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What happens now to Justice Dept.’s civil rights enforcement?

By Joe Davidson

Deputy Assistant Attorney General Vanita Gupta, head of the Justice Department’s civil rights
division, speaks during a news conference in Baltimore in August 2016. (Win McNamee/Getty
Images)

Vanita Gupta came to national prominence by leading a successful NAACP
Legal Defense Fund fight on behalf of 38 people who had been railroaded on
drug charges in Tulia, Tex.

She took that same passion to the Justice Department, when she was chosen
to lead its civil rights division in 2014. Now, with the end of President Obama’s
tenure, she has moved on and soon the agency will be in much different
hands.

The civil rights division, central to voting rights, policing and other critical
issues, will fall under the leadership of Sen. Jeff Sessions (R-Ala.), if he is
confirmed by the Senate. He was nominated to be attorney general by Donald
Trump, a man nominated to be president by a Republican convention where
less than 1 percent of the delegates was African American and rejected
overwhelmingly by black and brown voters. Their reputations generate wide
distrust among people of color, leaving for many a worrisome guestion mark
over the future of the division that has fought hard to make justice a reality.

We spoke with Gupta on Wednesday morning, the last day in her fifth-floor
Justice Department office, where pictures of Robert F. Kennedy and Frederick
Douglass hung over her desk. The conversation started with the fight to
protect voting rights, an issue with long roots in American racism, as Obama
indicated in his last news conference as president on Wednesday afternoon.


mailto:The%20Washington%20Post%20%3Cemail@e.washingtonpost.com%3E
mailto:ChaneyAdams@gov.sc.gov
http://link.washingtonpost.com/view/58497a94ff530aaa438b483455hnc.1jfq/c1a0e935
http://link.washingtonpost.com/click/8654232.71846/aHR0cDovL3d3dy53YXNoaW5ndG9ucG9zdC5jb20vbmV3cy9wb3dlcnBvc3Qvd3AvY2F0ZWdvcnkvZmVkZXJhbC1pbnNpZGVyLz93cGlzcmM9bmxfZmVkJndwbW09MQ/58497a94ff530aaa438b4834B322d578f
http://li.washingtonpost.com/click?s=12476&layout=left&li=fed&m=48e41bb668245dda4a9035ca9989d793&p=8654232
http://li.washingtonpost.com/click?s=135663&layout=marquee&li=fed&m=48e41bb668245dda4a9035ca9989d793&p=8654232
http://li.washingtonpost.com/click?s=135666&sz=116x15&li=fed&m=48e41bb668245dda4a9035ca9989d793&p=8654232
http://li.washingtonpost.com/click?s=135667&sz=69x15&li=fed&m=48e41bb668245dda4a9035ca9989d793&p=8654232
http://link.washingtonpost.com/click/8654232.71846/aHR0cHM6Ly93d3cud2FzaGluZ3RvbnBvc3QuY29tL25ld3MvcG93ZXJwb3N0L3dwLzIwMTcvMDEvMTkvd2hhdC1oYXBwZW5zLW5vdy10by1qdXN0aWNlLWRlcHQtcy1jaXZpbC1yaWdodHMtZW5mb3JjZW1lbnQvP3dwaXNyYz1ubF9mZWQmd3BtbT0x/58497a94ff530aaa438b4834B821ae00f
http://link.washingtonpost.com/click/8654232.71846/aHR0cHM6Ly93d3cud2FzaGluZ3RvbnBvc3QuY29tL25ld3MvdGhlLWZpeC93cC8yMDE2LzA3LzI3L3RoZS10d28tY29udmVudGlvbnMtZG9udC1sb29rLWxpa2UtZWFjaC1vdGhlci1idXQtdGhleS1sb29rLWxpa2UtZWFjaC1wYXJ0eXMtdm90ZXJzLz91dG1fdGVybT0uODQxZjcwZGI5MWQ1JndwaXNyYz1ubF9mZWQmd3BtbT0x/58497a94ff530aaa438b4834B094259b1
http://li.washingtonpost.com/click?s=12477&layout=right&li=fed&m=48e41bb668245dda4a9035ca9989d793&p=8654232
http://li.washingtonpost.com/click?s=12481&sz=116x15&li=fed&m=48e41bb668245dda4a9035ca9989d793&p=8654232
http://li.washingtonpost.com/click?s=12480&sz=19x15&li=fed&m=48e41bb668245dda4a9035ca9989d793&p=8654232

We shouldn’t be shy discussing that “ugly history,” he told reporters.

“The reason that we are the only country among advanced democracies that
makes it harder to vote is it traces directly back to Jim Crow and the legacy of
slavery,” Obama added. “And it became sort of acceptable to restrict the
franchise. And that’'s not who we are. That shouldn’t be who we are. That's not
when America works best.”

But that is the way America works, especially after the Supreme Court’s
Shelby County v. Holder decision that largely emasculated the Voting Rights
Act of 1965.

That ruling “dealt the Department of Justice a pretty devastating blow,” Gupta
said. “It took away a critically important tool that we had to ensure that voting
changes big and small were thoroughly evaluated in jurisdictions that had a
history of discrimination. ... We can’t stop discriminatory laws before they go
into effect anymore.”

But even with the Supreme Court-imposed obstacle, the civil rights division
scored limited victories. One federal court decision nailed the racist intent of
voting restrictions, as cited in the agency’s exit memo: “In July 2016, the U.S.
Court of Appeals for the Fourth Circuit struck down a North Carolina law that
the court described in its ruling as one of the largest restrictions of the
franchise in modern North Carolina history with provisions that ‘target African
Americans with almost surgical precision.”

“We need to continue to ask ourselves why we are making it harder and not
easier for people to vote, especially in light of the lack of any real evidence
that voter fraud exists,” Gupta said.
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The Obama administration’s initiatives were notably visible in cases involving
police in Baltimore, Chicago and Ferguson, Mo., among other places.

“During this administration, the division has opened 25 civil pattern-or-practice
investigations into local law enforcement agencies to investigate allegations of
misconduct, including excessive force; unlawful stops, searches and arrests;
and discriminatory policing, among others,” according to the memo. Twenty-
four resulted in negotiated agreements.

Much of the division’s work requires “culture change in institutions or requires
change, sustained change over a term of years,” Gupta said. Consent decrees
place that responsibility with federal judges and in many cases independent
monitors “who can ensure the implementation of what has been a negotiated
document.”

To combat “unconstitutional policing,” the exit memo said the division “charged
more than 580 law enforcement officials for committing willful violations of civil
rights and related crimes.” Justice officials could not say how many were
convicted.

Gupta admitted “I have anxieties” about how the division’s work will fare under
Trump, while acknowledging “it is entirely appropriate that new administrations
are going to bring new priorities.”

“I don’t know what will happen,” she said, “but my hope is that the core
essence of the division, which is very resilient, is going to continue to move
forward.”

*kkk

Friday marks the first day of the Trump administration and the Federal Insider
is seeking the thoughts of federal employees, retirees and contractors. Trump
has promised to “drain the swamp” in Washington and pledged to impose a
federal hiring freeze within his first 100 days. House Republicans have
reinstated the Holman Rule that allows Congress to cut individual federal
employee pay with no mention of civil service due process protections. One
Republican congressman plans to reintroduce legislation permitting political
appointees to fire civil servants for “no cause at all.” Trade associations want
Trump to reverse certain of Obama’s executive actions protecting individual
government contractors.

What are your hopes, fears and expectations concerning the federal workforce


http://link.washingtonpost.com/click/8654232.71846/aHR0cHM6Ly93d3cud2FzaGluZ3RvbnBvc3QuY29tL25ld3MvcG93ZXJwb3N0L3dwLzIwMTYvMTEvMTUvdGhlLWZhdWx0eS1sb2dpYy1iZWhpbmQtdHJ1bXBzLXBsYW4tdG8tZnJlZXplLWZlZGVyYWwtaGlyaW5nLz91dG1fdGVybT0uOWMzYTExZWZmNGU3JndwaXNyYz1ubF9mZWQmd3BtbT0x/58497a94ff530aaa438b4834B72e4419e
http://link.washingtonpost.com/click/8654232.71846/aHR0cHM6Ly93d3cud2FzaGluZ3RvbnBvc3QuY29tL25ld3MvcG93ZXJwb3N0L3dwLzIwMTYvMTEvMTUvdGhlLWZhdWx0eS1sb2dpYy1iZWhpbmQtdHJ1bXBzLXBsYW4tdG8tZnJlZXplLWZlZGVyYWwtaGlyaW5nLz91dG1fdGVybT0uOWMzYTExZWZmNGU3JndwaXNyYz1ubF9mZWQmd3BtbT0x/58497a94ff530aaa438b4834B72e4419e
http://link.washingtonpost.com/click/8654232.71846/aHR0cHM6Ly93d3cud2FzaGluZ3RvbnBvc3QuY29tL2xvY2FsL3ZpcmdpbmlhLXBvbGl0aWNzL2hvdXNlLXJlcHVibGljYW5zLXJldml2ZS1vYnNjdXJlLXJ1bGUtdGhhdC1jb3VsZC1hbGxvdy10aGVtLXRvLXNsYXNoLXRoZS1wYXktb2YtaW5kaXZpZHVhbC1mZWRlcmFsLXdvcmtlcnMtdG8tMS8yMDE3LzAxLzA0LzRlODBjOTkwLWQyYjItMTFlNi05NDVhLTc2ZjY5YTM5OWRkNV9zdG9yeS5odG1sP3V0bV90ZXJtPS4xNmZhOGY4ODllMDAmd3Bpc3JjPW5sX2ZlZCZ3cG1tPTE/58497a94ff530aaa438b4834B806de810
http://link.washingtonpost.com/click/8654232.71846/aHR0cHM6Ly93d3cud2FzaGluZ3RvbnBvc3QuY29tL25ld3MvcG93ZXJwb3N0L3dwLzIwMTcvMDEvMTIvbmV3LWZlZHMtY291bGQtYmUtZmlyZWQtZm9yLW5vLWNhdXNlLWF0LWFsbC11bmRlci1wbGFubmVkLWxlZ2lzbGF0aW9uLz91dG1fdGVybT0uMmQ2YTVkNTQ3OGZkJndwaXNyYz1ubF9mZWQmd3BtbT0x/58497a94ff530aaa438b4834Bffeadc81
http://link.washingtonpost.com/click/8654232.71846/aHR0cHM6Ly93d3cud2FzaGluZ3RvbnBvc3QuY29tL25ld3MvcG93ZXJwb3N0L3dwLzIwMTcvMDEvMTgvb2JhbWFzLW9yZGVycy1wcm90ZWN0aW5nLWZlZGVyYWwtY29udHJhY3Qtd29ya2Vycy1mYWNlLXJldmVyc2FsLWJ5LXRydW1wLz91dG1fdGVybT0uNDM3YjRjZjcxMDI4JndwaXNyYz1ubF9mZWQmd3BtbT0x/58497a94ff530aaa438b4834Bd84370cc
http://link.washingtonpost.com/click/8654232.71846/aHR0cHM6Ly93d3cud2FzaGluZ3RvbnBvc3QuY29tL25ld3MvcG93ZXJwb3N0L3dwLzIwMTcvMDEvMTgvb2JhbWFzLW9yZGVycy1wcm90ZWN0aW5nLWZlZGVyYWwtY29udHJhY3Qtd29ya2Vycy1mYWNlLXJldmVyc2FsLWJ5LXRydW1wLz91dG1fdGVybT0uNDM3YjRjZjcxMDI4JndwaXNyYz1ubF9mZWQmd3BtbT0x/58497a94ff530aaa438b4834Bd84370cc

under Trump’s presidency? Tell us in an email to joe.davidson@washpost.
com with “Thoughts on Trump” in the subject line. Your comments could be
guoted by name.

Read more:

Obama’s orders protecting federal contract workers face reversal by
Trump

Obama administration moves against federal contractors that owed back
pay to workers

Decision stymies order on contracts

More from Federal Insider

Ethics chief to meet with top House Republican after
rebuke of Trump but won't get public exchange he
wanted

Federal ethics watchdog Walter Shaub Jr. will meet with
top House lawmakers Monday but won't get the public
hearing he wanted after criticizing Trump.

By Lisa Rein ¢« Read more »

Obama'’s orders protecting federal contract workers
face reversal by Trump

In a 100-day action plan in his “Contract with the American
Voter,” Donald Trump promised to “cancel every
unconstitutional executive action, memorandum and order
issued by President Obama.”

By Joe Davidson | Columnist ¢« Read more »
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