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MEMORANDUM

TO: Budget and C o n tro l B oard D iv is io n  D i r e c t o r s

FROM: W illiam  A. M cIn n is , D eputy  E x e c u tiv e  D i r e c to r

SUBJECT: Summary o f  Board A c tio n s  a t  May 1, 1984 M eeting

The fo l lo w in g  i s  a summary o f a c t i o n s  tak en  by th e  Budget and C o n tro l  
Board d u r in g  a te le p h o n e  c o n fe re n c e  c a l l  m ee tin g  co n d u c ted  on 
May 1, 1984:

1. A pproved th e  t r a n s f e r  o f $ 1 ,0 0 0 ,0 0 0  from th e  l i n e  item  f o r  n u rs in g  
homes in  th e  M edical A s s is ta n c e  Program  o f DSS to  f ix e d  c h a rg e s  and 
c o n t r ib u t io n s  in  th e  DSS M edical A s s is ta n c e  Management Program  to  e n a b le  
DSS to  p u rc h a se  d o l l a r - f o r - d o l l a r  in s u ra n c e  o r  bond c o v e rag e  to  p r o t e c t  
members o f  th e  DSS Board and i n d i v id u a l  em ployee d e fe n d a n ts  in v o lv e d  in  
th e  n u r s in g  home c a s e ;  and

2 . A ffirm ed  th e  f i n d in g s  and recom m endations o f  th e  F ir e  M arsha l A ppeal 
P an e l in  an a p p e a l in v o lv in g  B u ck s ' F irew o rk s  o f  M y rtle  Beach and 
in c o r p o ra te d  th e  P a n e l’ s recom m endations a s  i t s  O rd e r; and

3 . R a t i f i e d  a c t i o n s  ta k e n  d u r in g  e x e c u t iv e  s e s s io n .

WAM:nsl
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MINUTES OF BUDGET AND CONTROL BOARD MEETING 

MAY 1, 1984______________ 9 :30  A. M.

TELEPHONE CONFERENCE CALL MEETING

The Budget and C o n tro l  Board met a t  a p p ro x im a te ly  9 :3 0  a .m . on T u esd ay ,

May 1, 1984, by means o f  a te le p h o n e  c o n fe re n c e  c a l l  w hich o r i g in a t e d  from  

Room 601 o f th e  Wade Hampton O f f ic e  B u ild in g  w ith  th e  fo l lo w in g  members p a r ­

t i c i p a t i n g :

G overnor R ich a rd  W. R ile y  ( th ro u g h  E x e c u tiv e  A s s i s t a n t  K a th e r in e  
C la rk e  H e p fe r ) ;

Mr. Grady L. P a t t e r s o n ,  J r . ,  S ta t e  T re a s u r e r
Mr. E a r le  E. M o r r is ,  J r . ,  C o m p tro lle r  G e n e ra l;
R e p re s e n ta t iv e  Tom. G. Mangum, C hairm an, Ways and  Means C om m ittee.

S e n a to r  Rem bert C. D ennis d id  n o t p a r t i c i p a t e  in  th e  m e e tin g . He d id  send 

word in d i c a t i n g  h i s  c o n c u rre n c e  in  th e  a c t i o n s  ta k e n .

E x e c u tiv e  D ir e c to r  W illiam  T . Putnam ; Board S e c r e ta r y  W illiam  A. M cIn n is; 

C h ie f  D eputy A tto rn e y  G en era l Jo se p h  A. W ilso n , I I ;  A s s i s t a n t  A tto rn e y  G eneral 

C h a r le s  W. G a m b re ll, J r . ;  and DSS A tto rn e y  B ruce H o lla n d  a l s o  p a r t i c i p a t e d  in  

th e  m e e tin g .

DEPARTMENT OF SOCIAL SERVICES -  TRANSFER REQUEST: E x e c u tiv e  D ir e c to r  

Putnam a d v is e d  th e  Board th a t  th e  D epartm en t o f S o c ia l  S e rv ic e s  h a s  r e q u e s te d  

Board a p p ro v a l o f th e  t r a n s f e r  o f  $ 1 ,0 0 0 ,0 0 0  from a M edicaid  l i n e  item  ap p ro ­

p r i a t i o n  to  f ix e d  c h a rg e s  and c o n t r ib u t io n s  f o r  th e  p u rp o se  o f o b ta in in g  

in s u ra n c e  o r  bond p r o t e c t i o n  f o r  Board o f  S o c ia l  S e rv ic e s  members and in d i v id ­

u a l  DSS em ployee d e fe n d a n ts  in  th e  H e a lth  C are A s s o c ia t io n  v . H e c k le r  c a s e .

Mr. Putnam f u r t h e r  n o te d  t h a t ,  i f  th e  r e q u e s t  i s  a p p ro v e d , Board s t a f t  w i l l  

work w ith  a p r i v a t e  c a r r i e r  f o r  th e  bond p r o t e c t i o n  o r  w ith  th e  In s u ra n c e  

R eserv e  Fund to  p ro v id e  th e  d o l l a r - f o r - d o l l a r  p r o t e c t i o n  e n v is io n e d .  He 

em phasized  t h a t  DSS c o u ld  v e ry  l i k e l y  a sk  f o r  a u t h o r i z a t i o n  to  expand th e  

c o v e ra g e  in v o lv e d  in  th e  f u t u r e  on a d o l l a r - f o r - d o l l a r  b a s i s  and t h a t ,  in  th e  

e v e n t Board a p p ro v a l o f  a t r a n s f e r  i s  r e q u i r e d ,  th e  m a t te r  would be b ro u g h t 

back  to  th e  Board f o r  i t s  c o n s i d e r a t io n .
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Mr. Putnam f u r t h e r  r e p o r te d  t h a t  Deputy A tto rn e y  G enera l W ilson had i n d i ­

c a te d  th a t  th e  f e d e r a l  ju d g e  h e a r in g  th e  c a se  to d ay  i s  a c c e p t in g  te s tim o n y  on 

th e  d e s i r e  o f th e  DSS Board to  s e t t l e  th e  m a t te r  and the  ju d g e  a p p a r e n t ly  

in te n d s  to  a sk  th e  S t a t e  Supreme C ourt to  r u l e  on th e  q u e s t io n  o f w h e th e r th e  

A tto rn e y  G enera l has th e  a u th o r i t y  to  p re v e n t th a t  board  from  p ro c e e d in g  w ith  

i t s  d e s i r e  to  s e t t l e  th e  c a s e .

Mr. W ilson n o ted  th a t  i f  th e  Supreme C ourt f i n d s  th a t  th e  A tto rn e y  Gen­

e r a l ’ s O ff ic e  can s to p  th e  B oard from  s e t t l i n g  th e  ca se  th e n  th e  m a t te r  would 

p ro ceed  to  t r i a l .  S hould  th e  c o u r t  d e c id e  th a t  th e  A tto rn e y  G enera l does n o t 

have th a t  a u t h o r i t y ,  th en  th e  DSS Board p resum ab ly  could  p ro ceed  to  s e t t l e  th e  

c a s e .

In  re s p o n se  to  Mr. Mangum, Mr. Putnam em phasized  th a t  th e  $ 1 ,0 0 0 ,0 0 0  to  be 

t r a n s f e r r e d  does n o t r e p r e s e n t  a premium as  such and Mr. Mangum d e s c r ib e d  th e  

s i t u a t i o n  a s  one in  w hich DSS in  e f f e c t  i s  s e l f - i n s u r e d  on a d o l l a r - f o r - d o l l a r  

b a s i s .

Mr. Putnam in d ic a te d  to  Mr. Mangum th a t  Board s t a f f  had been g iv en  o r a l  

a s s u ra n c e  by DSS o f f i c i a l s  t h a t  t h i s  t r a n s f e r  would in  no way je o p a r d iz e  th e  

a g e n c y 's  a b i l i t y  to  pay n u rs in g  home b i l l s  b u t DSS a t to r n e y  B ruce H o lland  

in d i c a te d  th a t  he c o u ld  n o t g iv e  t h a t  a s s u ra n c e  in  w r i t in g  a t  t h i s  tim e .

Mr. Putnam th en  r e s t a t e d  th e  r e q u e s t  o f DSS a s  seek in g  a u th o r i z a t i o n  to  

t r a n s f e r  th e  $ 1 ,0 0 0 ,0 0 0  from th e  M edicaid  l i n e  item  to  a f ix e d  c h a rg e s  and 

c o n t r ib u t io n s  c a te g o ry  w ith  th e  know ledge th a t  DSS would buy in s u ra n c e  from 

th e  In s u ra n c e  R ese rv e  Fund o r  a bond th ro u g h  a p r i v a t e  c a r r i e r .

Mr. P a t t e r s o n  in d i c a te d  h i s  p re f e re n c e  f o r  th e  bond ap p ro ach  and Mr.

Putnam n o ted  th a t  C h ie f  D eputy A tto rn e y  G enera l W ilson h as  some c o n c e rn s  w ith  

t h a t  avenue a lth o u g h  th a t  ap p ro ach  i s  p r e f e r r e d  by most o f  th o se  in v o lv e d  in  

th e  m a t te r  i f  i t  can  be done.

Mr. P a t t e r s o n  e x p re s s e d  th e  view  th a t  th e  bond app roach  i s  a c le a n e r  one 

and i t  was in d i c a te d  to  Mr. Mangum th a t  i t  i s  p o s s ib le  to  g e t a bond f o r  an 

e v e n t th a t  h a s  a lr e a d y  o c c u r r e d .
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Mr. Putnam n o ted  t h a t  th e r e  i s  some u n c e r ta in ty  ab o u t th e  a u th o r i t y  of DSS 

to  p u rc h a se  a c o n t r a c t  bond and Mr. W ilson n o ted  th a t  th e r e  i s  th a t  u n c e r­

t a i n t y  and th a t  i t  a l s o  w ould r e q u i r e  s e t t i n g  up a s p e c i a l  fund in  th e  

T r e a s u r e r ’ s O ff ic e  to  make th a t  w ork. Mr. W ilson n o te d  th a t  DSS c l e a r l y  can 

buy a f i d e l i t y  bond. Mr. W ilson a l s o  p o in te d  o u t t h a t  r e t r o a c t iv e  in s u ra n c e  

i s  a v a i l a b l e  and he c i t e d  th e  MGM case  on th e  m a t te r .

in  re sp o n se  to  Mr. M o r r is ' comment t h a t  by ap p ro v in g  t h i s  th e  B oard i s  

h e lp in g  DSS to  ho ld  th e  fu n d s , Mr. P u tnan  d is a g re e d  and in d ic a te d  t h a t  the 

o b je c t iv e  i s  an e f f o r t  to  in d em n ify  th o s e  in d iv id u a l s  co n n ec ted  w ith  th e  

D epartm ent of S o c ia l  S e rv ic e s  who a re  a t  some r i s k .  He urged  th a t  th e  Board 

app rove th e  t r a n s f e r  so  t h a t  w h atev er p r o t e c t io n  i s  to  be a c q u ire d  be p u t in  

p la c e  a t  th e  e a r l i e s t  moment and b e fo re  any judgm ent i s  re n d e re d  in  th e  c a s e .

[ S e c r e ta r y ’ s N ote: Mr. G am brell excused  h im se lf  from th e  m eeting  a t  t h i s  

p o i n t . j

F o llo w in g  a d is c u s s io n  o f  th e  m a t te r ,  upon a m o tion  by Mr. P a t t e r s o n ,  

seconded  by Mr. Mangum, th e  Board app roved  th e  t r a n s f e r  of $ 1 ,0 0 0 ,0 0 0  from th e  

l i n e  item  f o r  n u rs in g  homes in  th e  m ed ica l a s s i s t a n c e  program  of DSS to  f ix e d  

c h a rg e s  and c o n t r ib u t io n s  in  th e  DSS m ed ica l a s s i s t a n c e  management program  to  

e n a b le  DSS to  p u rc h a se  d o l l a r - f o r - d o l l a r  in s u ra n c e  o r  bond co v erag e  to  p r o te c t  

members o f  th e  DSS B oard and In d iv id u a l  em ployee d e fe n d a n ts  in v o lv ed  in  the  

n u rs in g  home c a s e .

In fo rm a tio n  r e l a t i n g  to  t h i s  m a t te r  h as  been r e t a in e d  in  th e s e  f i l e s  and 

i s  i d e n t i f i e d  a s  E x h ib i t  1.

EXECUTIVE SESSION: Mr. Putnam announced th a t  one item  in v o lv in g  an  ap p e a l 

of a d e c is io n  o f th e  F i r e  M arshal had been  proposed  f o r  c o n s id e ra t io n  in  

e x e c u t iv e  s e s s io n .

Upon a m otion  by Mr. P a t t e r s o n ,  seconded  by Mr. M o r r is ,  th e  Board ag reed  

to  c o n s id e r  th a t  m a t te r  in  e x e c u t iv e  s e s s io n  w hereupon th e  m eeting  was 

d e c la re d  to  be in  e x e c u t iv e  s e s s io n .
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RATIFICATION OF EXECUTIVE SESSION ACTIONS: F o llo w in g  th e  B o ard ’ s c o n s id ­

e r a t i o n  o f  th e  e x e c u t iv e  s e s s io n  ite m , th e  m ee tin g  was opened and , upon a 

m otion  by Mr. P a t t e r s o n ,  seconded  by Mr. Mangum, th e  Board r a t i f i e d  th e  f o l ­

low ing  a c t io n  ta k e n  d u r in g  e x e c u t iv e  s e s s io n :

1. A ffirm ed  th e  f in d in g s  and recom m endations o i th e  F i r e  M arsha l A ppeal 
P anel in  an ap p ea l in v o lv in g  Hucks F irew o rk s  o t M y rtle  Beach and 
in c o rp o ra te d  th e  P a n e l 's  recom m endations a s  i t s  O rd e r .

The m eetin g  was a d jo u rn e d  a t  a p p ro x im a te ly  9 :55  a .m .

( S e c r e t a r y 's  N o te : In  com p liance  w ith  S e c t io n  9 o f  Act 593 o f 1978 ( th e  
Freedom o f In fo rm a tio n  A c t ) ,  p u b lic  n o t i c e  of and th e  agenda fo r  t h i s  m ee tin g  
w ere p o s te d  on b u l l e t i n  b o a rd s  in  th e  o f f i c e  o i  th e  G o v e rn o r 's  P re s s  S e c re ta ry  
in  th e  S ta te  H ouse; n e a r  th e  Board S e c r e t a r y 's  o f f i c e  in  th e  Wade Hampton 
B u ild in g  and in  th e  lobby ol th e  Wade Hampton O f f ic e  B u ild in g  a t  9 :1 5  a .m . on 
Monday, A p r i l  3 0 , 1984.
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