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MINUTES

Th.e Committee to  Make a S tudy o f  the- C o n s t i tu t io n  o f  South C a ro lin a ,  
1895, he ld  a p u b lic  h e a rin g  on March 4 , 1969 a t 3 :00  P.M. in  the 
Senate C onference Room, S ta te  House, C o lum b ia , South C a ro lin a .

The fo l lo w in g  members o f  the  Committee were p re s e n t:

Senators -
R icha rd  W. R ile y  
John C. L indsay 
E. N. Z e ig le r
John C. W est, L ie u te n a n t G overnor 

•
R e p re s e n ta tiv e s  -

J . Malcolm  McLendon 
R obert L. McFadden

G o ve rn o r 's  A ppo in tees  - 
T. Emmet Walsh 
Huger S in k le r  
W. D. Workman , J r .
Sarah L e v e re tte

S t a f f  C o n s u lta n t -
R obert H. S toudem ire

A ppearing  b e fo re  the  Committee on March 4 , 1969:

M u n ic ip a l A s s o c ia t io n  (W il l ia m  C. O uzts)
League o f  Women V o te rs  (M rs. Sherrod  Bum gardner)
Mr. G. E. H inson
S. C. C o lle g e  C o u n c il (D r. Paul H a rd in )
Mr. G. S. K e s te r ,  J r . ,  A t to rn e y  a t  Law 
Mr. S te r l in g  L. Sm ith
L e t te r  from  Mr. David W. Robinson 
L e t te r  from  Mr. N e v i l le  Holcombe

CHAIRMAN: We are here to da y  to  hear any in te r e s te d  c i t iz e n s  on the  
proposed D ra f t  C o n s t i tu t io n  w hich has been fo rm u la te d  to  da te  by the  
C o n s t i tu t io n a l S tudy R e v is io n  C om m ittee. We-have schedu led  f i r s t  
Mr. W ill ia m  Ouzts who is  the  Chairman o f th e  C o n s t i tu t io n a l  R e v is io n  
Committee o f  the  South C a ro lin a  M u n ic ip a l A s s o c ia t io n .

(M r. Ouzts s ta te m e n t to  the  Com m ittee beg ins  on page 2 o f  these  
M in u tes )



March 4, 1969

STATEMENT 
by th e

MUNICIPAL ASSOCIATION OF SOUTH CAROLINA 
to  th e

SOUTH CAROLINA CONSTITUTIONAL REVISION COMMITTEE 
March 4 , 1969

L t .  G overnor West and members of. th e  C o n s t i t u t i o n a l  S tudy  C om m ittee .

I  am W illiam  C. O u z ts , Mayor Pro-Tern o f  C olum bia, and th e  M u n ic ip a l 

A s s o c ia t io n  o f  S ou th  C a r o l i n a 's  l i a i s o n  to  th e  C o n s t i t u t i o n a l  S tudy

C om m ittee.

We a p p r e c ia t e  th e  o p p o r tu n i ty  o f  a p p e a r in g  b e f o r e  you to d a y  in  t h i s  

p u b l ic  h e a r in g .

We a l s o  w ant you to  know we a p p r e c ia t e  y o u r a s k in g  o u r  A s s o c ia t io n  

some tim e  ago to  a p p o in t  a  l i a i s o n  to  m eet w i th  y o u r C om m ittee from  tim e  

to  tim e , to  p r o v id e  you w ith  th e  v iew s o f  m u n ic ip a l  g overnm en t o f f i c i a l s  

in  o u r  s t a t e ,  w i th  r e g a rd  to  C o n s t i t u t i o n a l  r e v i s i o n .

We commend you f o r  th e  work you h av e  done in  b e h a l f  o f  o u r  s t a t e

and i t s  c i t i z e n s  f o r  many d e c a d e s  to  come.

We a l s o  th a n k  you f o r  th e  e x c e l l e n t  sh a p e  m u n ic ip a l  govern m en t f in d s  

i t s e l f  i n ,  w ith  r e g a r d  to  y o u r recom m endations on C o n s t i t u t i o n a l  r e v i s i o n .

The M u n ic ip a l A s s o c ia t io n  o f  S ou th  C a r o l in a  s t r o n g l y  e n d o rs e s  th e

work o f  th e  S ou th  C a r o l in a  C o n s t i t u t i o n a l  R e v is io n  C om m ittee . We a r e

p le a s e d  t h a t  two lo n g  y e a r s  o f  t e d io u s  and d e t a i l e d  a n a y l s i s  o f  t h e

C o n s t i t u t i o n  o f  S o u th  C a r o l in a  o f  1895 and th e  C o n s t i t u t i o n s  and work o f

R e v is io n  C om m ittees o f  S t a t e s  h a s  r e s u l t e d  in  th e  p r e s e n t  p ro p o s e d  d r a f t
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o f  a  new C o n s t i t u t i o n .  Now i s  th e  tim e  when s u b s t a n t i a l  r e v i s i o n s  o f
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o u r  p r e s e n t  C o n s t i t u t i o n  s h o u ld  b e  made in  th e  i n t e r e s t  o f  s o lv in g  th e  

p ro b lem s o f  governm ent in  t h i s  f a s t  d e v e lo p in g  ag e . The s u p p o r t  o f  o u r 

A s s o c ia t io n  i s  b e h in d  th e  Com m ittee and th e  G en e ra l A ssem bly o f  S ou th

C a r o l in a  as th e y  s tu d y  th e  p ro p o se d  d r a f t  and c o n s id e r  p ro p o se d  changes and

amendments from  tim e  to  t im e .

We su b m it some comments to  you on th e  v a r io u s  s e c t i o n s  o f  p a r t i c u l a r

i n t e r e s t  to  m u n ic ip a l i t i e s  o f  S ou th  C a r o l in a .  We w ant you to  know t h a t  

i f  any changes a r e  s u g g e s te d , i t  i s  n o t  by  way o f  c r i t i c i s m  o f  th e  work 

o f  th e  C om m ittee, b u t  by  way o f  co n v e y in g  to  you th e  th o u g h ts  and f e e l in g s  

o f  o u r  member m u n ic ip a l i t i e s  on th e  v e ry  u r g e n t  q u e s t io n s  r e g a r d in g  l o c a l

governm en t c o n f r o n t in g  us to d a y .

I . ARTICLE VI— FINANCE, TAXATION, BONDED INDEBTEDNESS

1. S e c t io n  A. P r o p e r ty  s u b je c t  to  t a x a t io n  and a s s e s s m e n t . We

b e l i e v e  th e  recommended p r o v is io n s  w h ich  w ould r e q u i r e  a l l  r e a l  and 

p e r s o n a l  p r o p e r ty  s u b je c t  to  t a x a t io n  to  b e  a s s e s s e d  u n ifo rm ly  th ro u g h o u t  

th e  s t a t e  to  b e  a sound p r o v i s i o n .  T h e re  h av e  a lw ays b e e n  good a rg u m en ts  

f o r  n o t  b a s in g  a s s e s s m e n ts  on a c tu a l  v a lu e  o r  n o t  a s s e s s in g  p r o p e r ty  

u n ifo rm ly . B u t, in  th e s e  t im e s ,  when a l l  form s, o f  l o c a l  govern m en t a r e  

d e p e n d e n t upon each  o t h e r  and a r e  co m p e tin g  w ith  ea ch  o t h e r  in  an e f f o r t  

t o  s o lv e  t h e i r  p ro b le m s , when th e  S t a t e  o f  S o u th  C a r o l in a  i s  i n c r e a s i n g l y  

b ro u g h t  c l o s e r  t o g e t h e r ,  we s t r o n g l y  s u p p o r t  th e  c o n c lu s io n s  o f  the. 

C om m ittee t h a t  a s s e s s m e n ts  s h o u ld  b e  u n ifo rm  th ro u g h o u t  th e  S t a t e  and

t h a t  th e y  s h o u ld  b e  b a s e d  upon a c t u a l  v a lu e .
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I I .  ARTICLE V II— LOCAL GOVERNMENT

We b e l ie v e  th e  d r a f t  p ro v is io n s  a re  a g r e a t  im provem ent o v e r th e  

a lm o st la c k  o f  lo c a l  governm ent we have in  S outh  C a ro lin a . I n c r e a s in g ly ,  

a re a s  o f  c o u n tie s  n o t fo rm e rly  in c o rp o ra te d  w i l l  need a d d i t io n a l  s e rv ic e s  

n o t  now p e rm itte d  by o u r p r e s e n t  C o n s t i tu t io n .  However, we would draw

th e  C om m ittee 's  a t t e n t i o n  to  s e v e r a l  i te m s :

South C a ro lin a , a t  th e  p r e s e n t  t im e , has th e  m ost 

r e s t r i c t i v e  and, in  many c a s e s ,  unw orkable a n n e x a tio n  law s o f  

any S ta te  in  th e  U nion. I t s  p ro c e d u re s  sim ply  do p o t ta k e  i n to  

a cco u n t th e  n a tu r a l  grow th o f  u rb an  a re a s  so t h a t  th e  s e r v ic e s  

demanded and r e q u i r e d  o f  a t h ic k ly  s e t t l e d  a re a  can  b e  p ro v id e d  

on a s a t i s f a c t o r y  and re a s o n a b le  b a s i s .  . For t h a t  r e a s o n , we 

would r e q u e s t  t h a t  c o n s id e r a t io n  b e  g iv en  fo r  e l im in a t in g  

d o u b t as to  w h e th e r o r  n o t  th e  G en era l Assembly o f  S ou th  

C a ro lin a  can e n la rg e  th e  b o u n d a r ie s  o f  a s p e c i f i c  m u n ic ip a l i ty

by law .

B ecause c o u n tie s  w ere p r o h ib i te d  by th e  C o n s t i tu t io n  

from p ro v id in g  many s e r v ic e s  demanded o f  modern u rb an  a r e a s ,  

we have  se en  th e  p r o l i f i c  grow th  o f  s e r v i c e  d i s t r i c t s  i n  S ou th  

C a r o l in a .  Over th e  lo n g  te rm , many o f  th e  f u n c t io n s  p e rfo rm ed  

by  th e  s p e c i a l  s e r v i c e  d i s t r i c t s  o u g h t t o  be  p e rfo rm ed  by th e  

c o u n tie s  o r  th e  m u n ic ip a l i t i e s  in  t h e i r  c a p a c i ty  as a g e n e ra l

g o v e rn m en ta l u n i t .



March 4, 1969 -5 -

We s t r o n g ly  recommend t h a t  c o n s id e r a t io n  b e  g iv e n  to  a 

C o n s t i t u t i o n a l  p r o h i b i t i o n  a g a in s t  th e  c r e a t i o n  o f  a s p e c i a l

s e r v i c e  d i s t r i c t  u n le s s  i t  i s  shown to  th e  s a t i s f a c t i o n  o f

a D epartm en t o f  th e  S t a te  o f  S ou th  C a r o l in a ,  a C ounty  G overn ing  

Body o r  a C o u rt t h a t  g e n e r a l l y  no o th e r  o rg a n iz e d  g o v e rn m e n ta l 

u n i t  can  p ro v id e  th e  p a r t i c u l a r  s e r v i c e .

1. S e c t io n  L. Home R ule f o r  in c o r p o r a te d  m u n i c i p a l i t i e s .

The recom m endations o f  th e  Com m ittee r e g a r d in g  Home R u le  a r e  th o ro u g h ly  

e n d o rse d  by  u s . We, n e v e r t h e l e s s ,  r e q u e s t  t h a t  c o n s id e r a t io n  b e  g iv e n  to  

p e r m i t t in g  towns w ith  a p o p u la t io n  o f  10 ,000  o r  more t o  a d o p t Home R ule

C h a r te r s .

In  many s t a t e s ,  any tow n, o f  w h a te v e r  s i z e ,  h a s  th e  m a c h in e ry  

a v a i l a b l e  th ro u g h  s t a t u t e  o r  C o n s t i t u t i o n  f o r  Home R u le ,

The p r e s e n t  c u t - o f f  a t  25 ,0 0 0  p o p u la t io n  w ould l i m i t  Home R ule  to  

a  v e ry  few m u n i c i p a l i t i e s  in  th e  S t a t e  o f  S o u th  C a r o l in a .

We b e l i e v e  t h a t  tow ns w ith  10 ,000  p o p u la t io n  o r  m ore h a v e  th e  

m a tu re  and d e d ic a te d  l e a d e r s h ip  w h ich  i s  one o f  th e  im p o r ta n t  i n g r e d i e n t s  

in  e f f e c t i v e  Home R u le . Such a change  w ould  mean t h a t  th e  fo l lo w in g  

tow ns c o u ld  h av e  th e  o p t io n  o f  a d o p tin g  Home R u le .

Greenwood 21 ,042

O ran g eb u rg 13 ,852

G eorgetow n 12 ,216

G affn e y 11 ,448

A iken 11 ,243

N o rth  A u g u sta 10 ,3 4 8

U nion 1 0 ,1 9 1
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W ithout a change in  th e  p ro c e d u re , Home Rule would be  l im ite d  

a t  th e  p r e s e n t  tim e to  th e  fo llo w in g  c i t i e s :

Colum bia - 114,878

C h a r le s to n - 75,940

G re e n v il le - 66,188

S p a rta n b u rg - 44 ,352

Anderson - 41 ,316

Rock H i l l - 31,110

F lo re n c e - 27,208

Sum ter — 26,066

2. S e c tio n  M. M erger o f  governm ents in  m e tr o p o l i ta n  c o u n t i e s . 

T h is  i s  a v e ry  good s e c t io n  and we w ant to  make f a v o ra b le  comment on i t  

b e c au se  t h i s  i s  an a re a  in  w hich p ro g re s s  needs to  b e  made in  South

C a ro l in a .

3. S e c tio n  R. L oca l governm ent p r o v is io n s  to  b e  l i b e r a l l y  

c o n s tr u e d . We p a r t i c u l a r l y  commend th e  Com m ittee f o r  t h i s  s e c t io n  as 

we f e e l  th e  dem anding r o le s  o f  lo c a l  governm ent in  th e  f u tu r e  w4.ll 

r e q u i r e  a  l i b e r a l  i n t e r p r e t a t i o n  by th e  C o u rts  o f  i t s  p o w ers .

I I I .  ARTICLE X I— EMINENT DOMAIN AND PUBLIC LANDS

1. S e c tio n  E. Slum c le a ra n c e  as a  p u b l ic  p u rp o s e .

The M u n ic ip a l A s s o c ia t io n  i s  k e e n ly  aw are o f  th e  p ro s  and cons o f  u rb an  

re n e w a l. However, we s in c e r e l y  b e l i e v e  t h a t  th e  p r o v is io n s  o f  S e c t io n  E 

would b e  e n t i r e l y  w ork ab le  and any a re a  in  th e  S t a te  t h a t  w anted  an 

u rb an  ren ew al program  c o u ld  have  a way o f  a c h ie v in g  i t  w i th o u t  s p e c i a l
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amendments to  th e  C o n s t i tu t io n .  I f  th e  m u n ic ip a l i ty  o r  coun ty  d id  n o t 

w ant such  a program , we a re  c o n f id e n t  t h a t  th e  r e p r e s e n ta t iv e s  from th o se  

a re a s  in  th e  G enera l Assembly would ta k e  co g n izan ce  o f  t h e i r  w ish e s .

In  t h i s  c o n n e c tio n , how ever, we would m erely  say  t h a t  i f  S e c tio n  E 

i s  n o t e n a c te d , p a r t i c u l a r  c a re  sh o u ld  be  ta k e n  so t h a t  th e  towns now 

h a v in g  u rban  renew al pow ers w i l l  r e t a i n  a l l  o f  th e  power and a u th o r i ty  

th e y  now have under th e  p r e s e n t  C o n s t i tu t io n .

IV. ARTICLE XIV— AMENDMENT AND REVISION OF THE CONSTITUTION

We commend th e  Com m ittee f o r  a d o p tin g  re a s o n a b le  p r o v is io n s  w hereby 

th e  C o n s t i tu t io n  can be  amended when needed . In  th e  p a s t  y e a r s ,  th e  

co m p e llin g  needs o f  u rban  a re a s  have c o n s t i tu t e d  one o f  th e  p r i n c i p a l  

re a so n s  f o r  v a r io u s  amendments to  th e  C o n s t i tu t io n  from  tim e  to  tim e .

T h e re fo re , we f e e l  t h a t  more f l e x i b i l i t y  in  th e  amendment p ro c e d u re  would 

be  h e lp f u l  to  a l l  o f  th e  c i t i z e n s  in  e n a b lin g  t h e i r  governm ent to  b e  more 

re s p o n s iv e  to  t h e i r  re q u ire m e n ts  and n e e d s .

CHAIRMAN: Thank you, B i l l .  You have given us a very c le a r and fo r th r ig h t  
statement o f the views o f the M unicipal A ssoc ia tion .

MR. OUZTS: We, aga in, want to commend the Committee fo r  i t s  wonderful 
work. I- pe rsona lly  know o f the many long and arduous and ted ious hours 
th a t you have spent in  com piling th is  wonderful re p o rt and we want you to 
know th a t we are behind you 100%.

CHAIRMAN: C e rta in ly , we've had no more o f a cooperati 
M unicipal A ssocia tion  and I'm  sure I speak fo r  a l l  o f 
I thank you and t e l l  you how g ra te fu l we are. We are 
Mrs. John Sinders and Mrs. Sherrod Bumgardner o f the L 
w ith  us. The League o f Women Voters attended many o f 
have co n trib u te d  considerab ly  in  our working process.

ve group than the 
the Committee when 
d e lig h te d  t o ’ have 
eague o f Women Voters 
our meetings and

(Statement o f League o f Women Voters by Mrs. Sherrod Bumgardner begins 
on page 8 o f these M inu tes.)
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LEAGUE OF WOMEN VOTERS OF SOUTH CAROLINA March ^ ,1 9 $ 9
311 S p rin g  Lake Road 
Colum bia, S. C ..  29206

STATEMENT BEFORE THE COMMITTEE TO KAKE A STUDY OF THE 
CONSTITUTION OF SOUTH CAROLINA 1895 DURING PUBLIC HEARINGS 
ON THE COMMITTEE DRAFT, 3Y MRS. SHERROD L. 3UMGARDNER, PRESI­
DENT OF THE LEAGUE OF WOMEN VOTERS OF SOUTH CAROLINA..

L t. G overnor W est, S peaker 3 1 a t t ,  Members o f th e  Com mittees

I  am Mrs. Sherrod L. Bumgardner o f C olum bia, S. C ., P r e s id e n t  
o f th e  League o f Women V o te rs  o f South  C a ro l in a ,  an  o rg a n iz a t io n  
a t t e s t i n g  to  th e  p r in c ip l e  t h a t  i t  i s  th e  r e s p o n s i b i l i t y  o f a l l  c i t i ­
zens to  become inform ed and a c t iv e  p a r t i c ip a n t s  in  governm ent. I 
come b e fo re  you to d a y , a s  th e  r e p r e s e n ta t iv e  o f o v er 700 members o f 
th e  League in  South  C a ro lin a  to  p re s e n t  our recom m endations r e g a rd ­
in g  r e v is io n  o f th e  C o n s t i tu t io n  o f South  C a ro lin a .

We have rev iew ed  th e  Com mittee D ra f t  and we commend you f o r  th e  
f in e  work you have done in  m o d ern iz in g  th e  C o n s t i tu t io n  and d e le t in g  
s t a tu to r y  m a te r ia l .

A s tu d y  o f th e  C o n s t i tu t io n  was ad o p ted  in  1951 by th e  f i r s t  
C onvention  o f th e  League o f Women V o te rs  o f  South  C a ro l in a .  In  1952, 
a l l  Leagues ag reed  t h a t  South  C a ro lin a  needed a new C o n s t i tu t io n .
In  1967, a l l  League members began a  rev iew  o f  th e  C o n s t i tu t io n .  To­
d ay , I  s h a l l  p re s e n t  ou r s ta te -w id e  co n se n su s  p o s i t io n s  r e s u l t i n g  
from t h i s  s tu d y  and our comments on th e  Committee D r a f t .

ARTICLE I I  - -  SUFFERAGE AND ELECTIONS, S e c tio n  D -  R esid en cy

The League su p p o r ts  a  sh o rte n e d  r e s id e n c y  re q u ire m e n t o f  s ix  
m onths in  th e  s t a t e ,  t h r e e  m onths in  th e  c o u n ty , and one month in  th e  
p r e c in c t .  T h e re fo re , we en d o rse  S e c tio n  D o f  A r t i c l e  I I  o f  th e  Com­
m itte e  D ra f t  w hich would e s t a b l i s h  sh o rte n e d  re s id e n c y  re q u ire m e n ts  
i d e n t i c a l  to  th o se  fa v o red  by League members.

F u r th e r ,  we s t r o n g ly  su p p o rt a  30-day minimum re s id e n c y  r e q u i r e ­
ment f o r  v o te r s  h o ld in g  v a l id  r e g i s t r a t i o n  c e r t l f c a t e s  from  o th e r  
s t a t e s  to  be a b le  to  r e g i s t e r  and v o te  in  N a tio n a l  E le c t io n s  f o r  th e  
P re s id e n t  and V ic e -P re s id e n t  o f th e  U n ited  S ta t e s .

A p ro g re s s iv e  s t a t e  see k in g  to  encourage  in d u s t r y ,  w ith  th e  
r e s u l t a n t  in f lu x  o f new r e s i d e n t s ,  r e q u i r e s  sh o rte n e d  re s id e n c y  r e ­
q u ire m e n ts  in  o rd e r  t h a t  an  in c r e s in g ly  m ob ile  p o p u la t io n  n o t lo s e  
th e  f r a n c h i s e ,  p a r t i c u l a r l y  in  a  P r e s i d e n t i a l  e l e c t io n  y e a r .

ARTICLE I I SECTION F -  L i te r a c y  R equirem ent

League members do n o t app ro v e  o f  a  l i t e r a c y  re q u ire m e n t a s  a  
q u a l i f i c a t i o n  f o r  v o t in g  a s  r e ta in e d  in  th e  D r a f t .  We b e l ie v e  t h a t  
l i t e r a c y  re q u ire m e n ts  f o r  v o te r  r e g i s t r a t i o n  narrow  th e  f r a n c h is e  and 
d e p r iv e  th e  e lec -b o ra te  o f  a  fu n d am en ta l r i g h t .  We b e l ie v e  t h a t  th e
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r ig h t  to  vo te  i s  a r i g h t  and n o t a p r iv i le g e  and, a s  such, i t  should 
n o t be ab rid g ed  by p ro v id in g  fo r  r e s t r i c t i n g  q u a l i f i c a t i o n s  which 
could  be ad m in is te red  in  a d is c r im in a to ry  manner.

Even though we b e l ie v e  t h a t  com pulsory schoo l a tte n d a n c e  w i l l  
promote l i t e r a c y  in  th e  f u tu r e ,  we do f e e l  th a t  th e  a b i l i t y  to  read  
o r w r i te  i s  n o t a  t e s t  a s  to  w heter o r n o t an e le c to r  i s  in form ed. 
T h is  i s  th e  e ra  o f ra d io  and TV communication p ro v id in g  in fo rm a tio n  
about c a n d id a te s  and is s u e s  to  th e  v o te r .  We q u e s tio n  th e  assump­
t io n ,  (a lth o u g h  we would s u re ly  hope th a t  i t  were t r u e , )  t h a t  a l l  
l i t e r a t e  c i t i z e n s  a re  Inform ed v o te r s ,  and c o n v e rse ly , t h a t  a l l  i l ­
l i t e r a t e  c i t i z e n s  a re  un inform ed. How many people d ec id e  how to  c a s t  
t h e i r  b a l lo t  by what th ey  read ?  And s u re ly ,  in  our te c h n o lo g ic a l  
s o c ie ty ,  we have overcome th e  m echanics o f o n e!s  i n a b i l i t y  to  w r i t e . .

3y v i r tu e  o f p re se n t p ro v is io n s ,  which s e t  up an a l t e r n a t iv e  
q u a l i f i c a t i o n  fo r  l i t e r a c y ,  l i t e r a c y  has n o t h i s t o r i c a l l y  been th e  
only  t e s t  o f an inform ed e l e c to r a t e .

A H .31 , V ec.H  - f t
ARTICLE I I  -  SECTION J  -  E le c tio n  P ro ced u res

We support th e  in c lu s io n  o f t h i s  new s e c t io n ,  g iv in g  a  mandate 
to  th e  G eneral Assembly to  a c t  to  f u l f i l l  th e  e l e c to r a l  p ro c e s s .  We 
t e s t i f i e d  b e fo re  th e  R e g is t r a t io n  and E le c tio n  Laws Committee l a s t  
month t h a t :

W hile r e c o g n iz i ;g  th e  need fo r  s u f f i c i e n t  sa fe g a rd s  to  p re v en t 
f ra u d , th e  League su p p o rts  th e  e x te n s io n  o f th e  a b se n te e  b a l l o t  to  
a l l  e l e c to r s  h a v in g \re a so n  f o r  n o t v o tin g  in  p e rso n . There should  
by c r i t e r i a  e s ta b l is h e d  by law to  d e f in e  v a l id  re a s o n s .

ARTICLE IV -  SECTION C -  ELECTION OF GOVERNOR AND SUCCESSION 
IN OFFICE

We su p p o rt th e  p ro v is io n  th a t  th e  G overnor should  be p e rm itte d  
to  serv e  two fo u r -y e a r  te rm s . T h is  te n u re  would en ab le  a G overnor 
to  implement program s and e s t a b l i s h  an  e f f e c t iv e  s t r u c tu r e  o f govern ­
ment .

ARTICLE I I I  -  SECTION Z -  C o m p tro lle r G eneral

ARTICLE IV -  SECTION X -  O ther S ta te  O f f ic e rs

ARTICLE X II -  SECTION C -  A d ju ta n t G eneral

ARTICLE V III  -  SECTION B -  S u p e rin te n d e n t o f E d u ca tio n

League members b e l ie v e  t h a t  th e  G overnor shou ld  have th e  power 
o f appo in tm ent o f  n o t on ly  th e  A d ju ta n t G enera l a s  g ra n te d  by th e  
D ra f t ,  b u t a ls o  th e  power o f appo in tm en t o f a l l  o f  th e  fo llo w in g  
S ta te  O f f ic e r s i  S e c re ta ry  o f S ta te ,  T re a s u re r ,  C o m p tro lle r G en era l, 
A tto rn ey  G en era l, A d ju tan t G enera l and S u p e rin te n d e n t o f  E d u ca tio n . 
Such power o f appo in tm ent shou ld  be s u b je c t  to  l e g i s l a t i v e  a p p ro v a l.



P o lic y  making o f f ic e s  should be f i l l e d  by s e le c t io n  o f th e  
e l e c to r a t e .  These o f f i c e r s  in  tu rn  s e le c t  a d m in is tr a to r s  to  im ple­
ment p o lic y  and can be h e ld  re s p o n s ib le  fo r  such s e le c t io n s .

The S ta te  O f f ic e rs  l i s t e d  above a re  g e n e ra l ly  reg ard ed  a s  non­
p o lic y  making; th e re fo re  we f e e l  th a t  th ey  should be a p p o in t iv e .  The 
p o licy -m ak ers  should  be chosen by th e  p eo p le , n o t th e  a d m in is t r a to r s .  
A d m in is tra tiv e  p o s i t io n s  should  be f i l l e d  by p ro f e s s io n a l ly  q u a l i f ie d  
p eo p le . Many w e ll q u a l i f le d 'm e n ’would a c c e p t appoin tm ent who would 
n o t c o n s id e r  o f f e r in g  fo r  e le c t io n  to  th e  p o s i t io n .
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ARTICLE V -  SECTION A -  U n ified  J u d ic ia l  System

We s tro n g ly  su p p o rt th e  p ro p o sa l fo r  a u n if ie d  c o u r t  system  
which e s  embodied in  th e  Committee D ra f t ,  Such a system  would 
p ro v id e  a more e f f i c i e n t  s t r u c tu r e  fo r  th e  a d m in is tr a t io n  o f j u s t i c e .

W hile we re co g n ize  t h a t  th e  i n i t i a l  c o s t  o f a  u n i f ie d  system  
p robab ly  would be g r e a te r ,  i t  i s  lo g ic a l  t h a t ,  in  th e  long  ru n , i t  
would be more econom ical because  o f th e  f l e x i b i l i t y  a c h ie v ed . F u rth t 
th e  c o u r t  system  would be o p e ra ted  more e f f i c i e n t l y  under ad m in is­
t r a t i v e  s u p e rv is io n .

ARTICLE V -  SECTION I  -  S e le c t io n  o f Judges

The League opposes r e ta in in g  in  th e  D ra f t  th e  s e c t io n  th a t  
a llo w s  th e  e le c t io n  o f Supreme C ourt J u s t ic e s  and C i r c u i t  C ourt 
Judges by th e  G eneral Assem bly. I t  i s  f e l t  t h a t  t h i s  p ro ced u re  v io ­
l a t e s  th e  c o n s t i t u t i o n a l  p r in c ip le  o f s e p a ra t io n  o f th e  powers o f 
governm ent'?. , Scc . h

The p re s e n t  system  o f l e g i s l a t i v e  s e le c t io n  h a s , a s  a  p ra c tlc a *  
m a tte r ,  r e s u l te d  in  s e le c t io n  from l e g i s l a t i v e  members. T h is  i s  n o t 
to  say th a t  members o f th e  G eneral Assembly la c k  q u a l i f i c a t i o n s  f o r  
th e  ju d ic ia r y ,  b u t th e  so u rce  fo r  s e le c t io n  o f members o f th e  ju d i ­
c ia r y  i s  c o n s id e ra b ly  narrow ed.

AtLthough th e  League su p p o rts  no s p e c i f i c  a l t e r n a t iv e  m ethod, i t  
i s  su g g ested  th a t  some form o f n om ination  by com m ission, s t r u c tu r e d  
so a s  to  p ro te c t  th e  system  from p a r t i s a n  p o l i t i c s ,  would be p re ­
fe r r e d  over th e  p re s e n t  m ethod.

ARTICLE V II -  LOCAL GOVERNMENT

We a re  in  agreem ent w ith  th e  Committee D ra ft t h a t  th e  C o n s ti tu  
t io n  should  c o n ta in  p ro v is io n s  fo r  th e  e s ta b lish m e n t o f coun ty  gov­
ernm ent. We approve th e  C om m ittee’ s p ro p o sa l th a t  th e  G enera l Assem 
b ly  be d i r e c te d  to  p ro v id e  by g e n e ra l  law fo e  th e  form o r form s o f 
governm en t.. In c lu s io n  o f th e  s p e c i f ic  form s o f coun ty  governm ent in  
th e  C o n s t i tu t io n  would make th e  document i n f l e x ib l e  and le n g th y , 
n e c e s s i ta t in g  c o n s ta n t am ending. Though th e  League s u p p o rts  th e  ex­
te n s io n  o f p e rm iss iv e  home r u le  to  c o u n tie s  q u a l i fy in g  under th e
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proposed c o n s t i tu t io n a l  p ro v is io n . We q u e s tio n  th e  l im i t a t i o n  o f 
home ru le  to  th e se  c o u n tie s  o n ly .

In  keeping  w ith  th e  e s ta b lish m e n t o f county  government s t ru c tu re  
a s  proposed in  th e  D ra ft C o n s ti tu t io n ,  we commend th e  com m ittee fo r  
b roaden ing  powers o f coun ty  governm ent, p a r t i c u la r ly  in  th e  a r e a s  o f 
ta x a t io n  and bonded d e b t .  We c o n g ra tu la te  you fo re s ig h te d n e s s  in  
a d a p tin g  th e  powers to  meet p re se n t demands and changing n eed s.

ARTICLE XI - SECTION E -  Eminent Domain

League members a re  d eep ly  concerned ab o u t th e  grow th o f slum 
a re a s  in  our c i t i e s  and w ith  th e  i n a b i l i t y  o f th e  c i t i e s  to  r e s to r e  
th e s e  a re a s  due to  in ad eq u a te  p u b lic  funds and p re s e n t ly  e x is t in g  
r e s t r i c t i o n s  l im i t in g  th e  use o f em inent domain in  u rban  renew al 
p r o j e c t s . .

The League f e e l s  th a t  modern methods a r e  needed to  cope w ith  
modern c o n d it io n s . T h e re fo re , we su p p o rt A r t i c l e  XI, S e c tio n  E, 
o? th e  Committee D ra ft which would p erm it th e  use o f em inent domain 
to ' a c q u ire  p riv a te ly -o w n ed  p ro p e r ty  and th e  subsequen t s a le  o r  d i s ­
p o s i t io n  o f such p ro p e r ty  to  p r iv a te  e n te r p r i s e  in  th e  u n d e r ta k in g  
and c a r ry in g  out o f slum c le a ra n c e  and redevelopm ent in  a r e a s  which 
a re  p redom inen tly  slum o r b l ig h te d .  However, th e  League’ s p o s i t io n  
i s  c o n d it io n a l  upon th e  in c lu s io n  o f a  p ro v is io n  w hich would p ro v id e  
th a t  law s be prom ulgated by th e  G eneral Assembly to  r e g u la te  th e  u se , 
ow nership , management and c o n tro l  o f p ro p e rty  so a c q u ire d .

We f e e l  th a t  th e se  sa feg u a rd s  a re  n e c e s sa ry , s in c e  such an  ex­
te n s io n  o f em inent domain i s  a l im i t a t i o n  on th e  c o n s t i t u t i o n a l  p ro ­
te c t io n s  extended to  in d iv id u a l  ow nership o f p ro p e r ty  under th e  B i l l  
o f  R ig h ts .

ARTICLE XIV - AMENDMENT AND REVISION OF THE CONSTITUTION

The League o f Women V o te rs  o f South C a ro lin a  su p p o rts  th e  con­
ce p t o f  a r t i c l e - b y - a r t i c l e  r e v is io n  o f th e  C o n s ti tu t io n ;  how ever, we 
b e l ie v e  t h a t  t h i s  p ro ced u re  should  n o t be l im ite d  to  th e  1970 and 
1972 g e n e ra l  e l e c t io n s .

Members su p p o rt th e  rem oval o f th e  req u irem en t th a t  c o n s t i t u ­
t i o n a l  amendments be re tu rn e d  to  th e  G eneral Assembly fo r  r a t i f i c a ­
t io n  a f t e r  ap p ro v a l by th e  e l e c to r a t e .

The Committee D ra ft o f S e c tio n  C, C o n s t i tu t io n a l  C onven tion , i s  
approved by th e  League. In  a d d i t io n ,  we f e e l  th a t  ap p o rtio n m en t and 
a l l o c a t io n  o f d e le g a te s  should  be s p e c if ie d  in  th e  C o n s t i tu t io n  to  
a s s u re  f a i r  and eq u a l r e p r e s e n ta t io n  fo r  a l l  p eo p le .

The r e s u l t s  o f a  C o n s t i tu t io n a l  C onvention should  be v o ted  upon 
by th e  p eo p le . S ince a C o n s t i tu t io n  i s  a  document f o r  th e  p eo p le , 
u l t im a te  a p p ro v a l o r  r e j e c t i o n  b e lo n g s to  th e  p eo p le .

We a re  s u rp r is e d  th a t  th e r e  i s  no p ro v is io n  fo r  I n i t i a t i v e  o r 
Referendum in  th e  Committee D r a f t l 11i , , , . .The peop le  should  have th e
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o p p o r tu n lty  to  I n i t i a t e  r e v is io n  o f th e  b a s ic  document und er w hich 
th ey  a re  governed , w ith o u t need f o r  in te rm e d ia r ie s .

The League s t ro n g ly  recommends t h a t  t h i s  o p p o r tu n ity  f o r  p a r t i ­
c ip a to r y  dem ocracy be in c lu d ed  in  th e  C om m ittee’ s p ro p o s a l.  A ctually, 
in c lu s io n  o f I n i t i a t i v e  and Referendum  i s  g iv in g  th e  p r a c t i c a l  oppor­
t u n i ty  f o r  a c t io n  to  th e  p r in c ip l e  s t a t e d  in  A r t i c l e  I ,  S e c t io n  A; 
"A ll p o l i t i c a l  power i s  v e s te d  in  and d e r iv e d  from th e  p eo p le  o n ly , 
th e r e f o r e ,  th ey  have th e  r i g h t  a t  a l l  tim e s  to  m odify t h e i r  form o f
governm ent"; o r ,  a s  th e  Committee com m entst---- " th e  p eo p le  have a
fundam en tal r i g h t  to  r e v is e  t h e i r  governm en t............"

SUMMARY

The League o f Women V o te rs  o f  South  C a ro lin a  h as  s p e n t y e a rs  
s tu d y in g  th e  C o n s t i tu t io n  o f our s t a t e  and h as  worked p e r io d i c a l ly  
f o r  i t s  r e v is io n .  We have come b e fo re  you to d ay  a s  in form ed c it iz e n s , 
whose p rim ary  i n t e r e s t  i s  more e f f e c t iv e  s t a t e  governm ent f o r  a l l
South C a ro l in ia n s .  L et th e r e  be no m isu n d e rs ta n d in g  ---------- we
b a s i c a l ly  su p p o rt th e  d r a f t  o f th e  C o n s t i tu t io n  you have p roposed  an 
w i l l  work fo r  i t s  a d o p tio n . However, we f e e l  t h a t  th e  recommenda­
t io n s  t h a t  we have made to d ay  have m e r i t  and shou ld  be g iv e n  con­
s id e r a t i o n  by your com m ittee b e fo re  your f i n a l  d r a f t  i s  p re s e n te d  
to  th e  G en era l A ssem bly.

We acknow ledge th e  work o f t h i s  com m ittee a s  ev id en c e  o f th e  
f a c t  t h a t  th e  le a d e r s  o f  South  C a ro lin a  a r e  w i l l in g  to  c o n s id e r  
change. A gain may we commend you f o r  your f o r e s ig h t  and we p led g e  
our v ig o ro u s  su p p o rt a s  we work to g e th e r  th ro u g h  th e  d em o c ra tic  
p ro c e s s  f o r  th e  a d o p tio n  o f  a  r e v is e d  c o n s t i t u t i o n  f o r  S outh  Caroline'

CHAIRMAN: Thank you, Mrs. Bumgardner, Mr. Hinson, we would be 
de ligh ted  to hear you now.

(Statement o f Mr. G. E. Hinson, F ir s t  B a p tis t Church, Andrews, 
S. C. fo llow s on page 13.)
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STATEMENT

The South .Carolina Baptist Committee on Religious Liberty, a voluntary group 

of ministers and laymen affiliated with Baptist churches in South Carolina, has 

given serious consideration to the "Statement from the South Carolina Association 

of Independent Colleges" proposing a tuition equalization plan. We believe that 

the proposed legislation is a threat to the principle of the separation of Church 

and State and to the entire public school educational system. ,

•No one can deny that the funds proposed for the tuition equalization plan are 

tax dollars. Tax dollars would be involved by indirection in the support of church 

schools. * If the state were to approve such a plan on the college level (which 

would be contested and could possibly be declared unconstitutional insofar as 

church schools are concerned), the state would be opening the door for tax sup­

port of church related schools, kindergartens through high school.

In a free society the state is expected to provide laws for the existence of 

private and independent schools, but the state has no responsibility for their fin­

ancial support. We cite two Supreme Court rulings with quotations from each. In 

commenting on aid to Catholic Parochial schools, Justice Jackson said in part: 

"...to render tax aid to its Church School is indistinguishable to me from render­

ing the same aid to the Church itself." (Everson v. Board of education, 330 U.S. 1,
v

(1947).

Quoting Justice William 0. Douglas: "Financing a church either in its strictly

religious activities or in its other activities is equally unconstitutional, as I

understand the Establishment Clause. Budgets for one activity may be technically

separable from budgets for others. But the institution is an inseparable whole a

living organism, which is strengthened in proselytizing when it is strengthened in

any department by contributions from other than its own members...What may not be

done directly may not be done indirectly lest the Establishment Clause become a

mockery." -Justice William 0. Douglas, of the Supreme Court of the United States
'• x • '

concurring in Alington v. Schempp, 1963. (underscoring added)
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The South Carolina Baptist Committee on Religious Liberty believes that this 

proposed tuition equalization plan from tax sources would be in violation of state 

and federal constitutions which forbid the use of tax funds for sectarian schools. 

Article 11, Section 9 of the Constitution of the State of South Carolina reads: 

"PROPERTY OR CREDIT OF STATE SHALL NOT BENEFIT SECTARIAN INSTITUTIONS. The property 

or credit of the State of South Carolina, or of any county, city, town, township, 

school district, or other subdivision of the said State, or any public money, from 

whatever source derived, shall not,; by gift, donation, loan, contract, appropriation, 

or otherwise, be used, directly or indirectly, in aid or maintenance of any college, 

school, hospital, orphan, house, or other institution, society or organization, of 

whatever kind, which is wholly or in part under the direction or control of any 

church or of any religious or sectarian denomination, society or organization."

Furthermore, insofar as Baptists are concerned, we believe it would violate 

Article 8, Section 2 of the South Carolina Baptist Convention Constitution which 

says in part: "No funds, gifts, or allowances that infringe upon the historic 

principle of the Separation of Church and State shall be accepted by the Convention, 

the General Board, or any Institutions or agencies of the Convention."

CHAIRMAN : Thank yo u , Mr. H inson . We c e r ta in ly  a p p re c ia te  yo u r ta k in g  
the tim e and t ro u b le  to  come. We now have the  South C a ro lin a  C o llege  
C o u n c il,  In c .

(S ta tem en t by Dr. Paul H a rd in , P re s id e n t o f  W offo rd  C o lle g e , f o r  the  
South C a ro lin a  C o llege  C o u n c il,  In c .  fo l lo w s  on page 15)
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CONSTITUTIONAL REVISION COMMITTEE

Hearing on the Draft Constitution—4:00 p.m ., Tuesday, March 4. Summary of comments 
of, Pau I Hardin, 111, President of Wofford College.

Gentlemen,
C . / A

Those of us who represent the South’ Carolina Foui.Jaiion of-4ndopondont Col legcs~dre 
grateful for this opportunity to appear before your committee. We recognize that the task 
before you is a very large and important one. We have a special interest in one particular 
provision of the draft constitution, and we want to express just a few thoughts on that provision.

The brovision in question reads as follows:

■ Public funds for religious and private educational institutions. No money shall 
be paid from public funds nor shall the credit of the State or any of its political 
subdivisions be used for the direct benefit of any religious or other private edu­
cational institution.

liberalization of the present constitution in that it 
dependent or church-related collegesj-a

This proposed section is, of course, a 
carefully does not prohibit indirect aid to in

On the other hand, we respectfully 
any prohibition of granting state funds for 
institutions.

ask the committee to consider omitting altogether 
the benefit of religious or other private educational

We understand that the committee has evaluated this proposed section in conjunction with 
interpretations now being given to the "establishment of religion" clause in the federal con­
stitution. As I read the opinions dealing with that clause of the federal constitution, they say 
to me that the federal government may not constitutionally grant funds to the schools supported 
by one particular religious denomination. On the other hand, it  seems quite clear that grants 
in support of higher education—equally available to secular and all church-related institutions— 
are proper and constitutional. To cite but one example, Wofford College is now building a new 
library at a cost of 1.5 million dollars. We have received two federal grants on this project 
amounting to a total of approximately $800,000. We also receive scholarship assistance grants 
from the federal government, which we match with college funds for the benefit of students who 
cannot afford to pay for their own educations. Any college or university administrator could list 
dozens of federal programs that are available to church-related schools. There is no longer any 
doubt of their constitutionality under the federal constitution.

If the provision in question were omitted from the new state constitution, our General 
Assembly might still decide, as a matter of legislative policy, not to make direct grants of any sort 
to our church-related institutions. As a matter of fact, our colleges are not asking for any direct 
support. On the other hand, constitutions are inflexible and d ifficu lt to change. Circumstances 
can alter, and the time might come when our state would like to be in a position to grant direct aid 
to private schools. In our neighboring state of North Carolina, for example, the legislature is now 
considering direct grants to medical schools operated by two private universities—one Methodist- 
related and the other Baptist-related. If this is done, it  w ill be because it  is sound state policy.
I should hate to see our legislature adopt a constitution which would prevent that kind of decision 
being made openly in the future.
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One of the great strengths of higher education in South Carolina is our strong dual system.
Our private schools now carry half the burden of educating our South Carolina young people, and 
they do so without any cost whatever to the taxpayers. It is obvious to everyone that this burden 
cannot be born indefinitely without financial assistance from the state government. We have 
already begun to consider the forms that state aid might take to help our independent colleges 
survive and yet not involve politica l interference in the management of our schools. There are 
many interesting models in other states. To place the entire burden of higher education on the 
public institutions is costly to the taxpayers and poor policy, because it  forces every South 
Carolina student into a similar mold. We do not know whether or not it w ill ever be necessary 
for the state to make direct grants to private schools. On the other hand, we do know that such 
grants are being made by many other state governments, and we feel that our General Assembly 
should be free to follow whatever policy is sound at a given point in time. We respectfully 
submit that i t  would be most unfortunate to set up a rigid constitutional, prohibition against direct 
aid to church-related institutions.

MR. McLENDON: Mr. H a rd in , assuming th a t  yo u r argument is  p e r fe c t ly  
v a l id  and maybe down the  l in e  we may reach th a t  p o in t ,  bu t you know 
th is  work is - - t a k in g  in to  account the make-up o f  the S ta te  and i t s  
people and i t s  pas t h is t o r y ,  as a m a tte r  o f  expedience and judgm ent 
o f g e t t in g  th is  much done, do you no t th in k  i t  b e t te r  f o r  us to  move 
as we have move, as we propose to  move, r a th e r  than take  the  tremendous 
step  th a t  you seem to  recommend to  us?

DR. HARDEN: In  my pe rsona l v ie w , the  s tep  th a t  I 'm  recommending i s n ' t  • 
tremendous on i t s  m e r its .  Now, in  terms o f  p o l i t i c a l  exped iency I 
c e r ta in ly  have to  d e fe r  f i n a l l y  to  the  wisdom o f th is  Committee and 
the L e g is la tu re  o f  South C a ro lin a . I have no cho ice  and I 'm  in c l in e d  
to  do so anyway. I have a fe e l in g  th a t  th is  th in g  can be s o ld ,  the 
th in g  th a t  w e 're  p ro p o s in g . We have th o u g h t about the  exped iency 
a ng le . We have wondered w he ther to  s u b s t i tu te  f o r  th re e  o r fo u r  words 
in  th is  proposed c lause  a no the r ph rase . For exam ple, to  say "no money 
s h a ll be pa id  from  p u b lic  funds nor s h a ll the c r e d it  o f  the  S ta te  o r 
any o f  i t s  p o l i t i c a l  s u b -d iv is io n s  be used to  su p p o rt the  te a c h in g  o f 
r e l ig io n  a t r e l ig io u s  o r - o th e r  p r iv a te  e d u c a tio n a l i n s t i t u t i o n s " .  I 
say th a t  w ith o u t any re a l c o n v ic t io n  th a t  th is  is  p a r t i c u la r l y  sound 
because we do know th a t  ta xpa ye rs  are s u p p o r tin g  the te a c h in g  o f  r e l ig io n  
a t p u b lic  i n s t i t u t io n s  as an academic s u b je c t .  I d o n 't  th in k  anyone 
q u e s tio n s  th a t  th a t  is  sound, e x tre m e ly  v a lu a b le . So, I d o n 't  have my 
h e a rt in  th a t  p o s s ib le  compromi se. I am prepared  to  d e fe n d , on the  
m e r its ,  what I ju s t  suggested . That we lea ve  th is  to  the  fu tu re  
judgm ent o f the  L e g is la tu re  and no t impose th is  r ig id  c o n s t i t u t io n a l  
p r o h ib i t io n .  On the  o th e r  hand, i f  t h is  Assembly fe e ls  th a t  you have 
to  do what y o u 'v e  done, we, o f  c o u rs e , are in  the p o s it io n  o f  a t le a s t  
be ing g ra te fu l  f o r  the  fa c t  th a t  you are ta k in g  cogn izance  o f  the  need 
and th a t  you are being ve ry  c a re fu l no t to  s tand  in  the  way o f in d i r e c t  
a s s is ta n c e  in  the  form  o f  s c h o la rs h ip  g ra n ts .  I hope th a t  every  member 
o f  the General Assembly w i l l  be a le r t ,  as I am sure th a t  you are always 
a le r t  to  e v e ry th in g ,  to  some th in q s  th a t  lo o k  a t f i r s t  b lush  to  be h a l f  
loaves o r s a t is fa c to r y  w a y -s ta t io n s  on the  road to  what w e 're  a f t e r .
For exam ple, one ve ry  d is t in g u is h e d  o rg a n iz a t io n  has proposed t u i t i o n  
e q u a liz a t io n  g ra n ts  to  commuting s tu d e n ts  o n ly .  T h is ,  i t  seems to  us 
in  the independen t c o lle g e s ,  is  f o l l y .  I t ' s  d is c r im in a to r y  in  a s e r io u s

I t  d is c r im in a te s  a g a in s tway, eople in th is  State who d o n 't l iv e
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c lo se  enough to  commute to  c o lle q e s  o r who d o n 't  have a u to m o b ile s . I t  
a ls o ,  we th in k ,  je o p a rd iz e s  the  tremendous in v e s tm e n t we have in  ou r 
c o lle g e s  and d o rm ito ry  f a c i l i t i e s .  We th in k  th e re  a re  trem endous va lu es  
in  the  r e s id e n t ia l  c o lle g e  e xp e rie n ce  and we would ha te  to  see the  
S ta te ,  in  e f f e c t ,  pay a premium to  young peop le  who l i v e  o f f  campus and 
commute to  c o lle g e .  A n o the r th in g  th a t  I want to  ju s t  b a re ly  touch  on 
is  the  s u g g e s tio n  th a t  in s te a d  o f  a t u i t i o n  e q u a l iz a t io n  g ra n t program  
we m ig h t have an a c ro s s -th e -b o a rd  s c h o la rs h ip  program  fo r  a l l  young 
people  in  South C a ro lin a ,  w he ther th ey  a tte n d  p u b lic  o r  p r iv a te  s c h o o ls . 
P lease remember, under o u r t u i t i o n  e q u a l iz a t io n  p ro p o s a l,  w e 're  n o t > 
a sk in g  f o r  money to  be pa id  d i r e c t ly  in to  ou r c o lle g e s .  I can assure  
yo u , f o r  exam ple, th a t  W o ffo rd  C o lle g e  is  go ing  to  rem ain in  o p e ra t io n  
and go ing  to  re c e iv e  t u i t i o n  money from  s tu d e n ts . My c o n c e rn , ve ry  
h o n e s t ly ,  is  th a t  r ig h t  now we are g e t t in g  th a t  money from  70% o f  our 
s tu d e n ts  who re s id e  in  South C a ro lin a . We th in k  th a t  South C a ro lin a  
needs W offo rd  C o lle g e  and needs i t  a v a i la b le  to  a p p ro x im a te ly  70%. I f  
the  c o s t gap c o n tin u e s  to  grow and the  pool o f  South C a ro lin a  young 
peop le  who can and w i l l  pay th a t  d if fe r e n c e  s h r in k s ,  then  we w i l l  
s im p ly  have to  tu rn  o u ts id e  the  S ta te  to  f i l l  ou r d o rm ito r ie s  w hich  we 
are de te rm ined  to  do because w e 're  n o t go ing  o u t o f  b u s in e s s . We 
expe c t to  o p e ra te  a ve ry  h ig h  q u a l i t y  i n s t i t u t i o n .  W e're  s im p ly  a sk in g  
the  L e g is la tu re  to  remove a d is c r im in a t io n  th a t  now e x is ts  in  fa v o r  
o f  s tu d e n ts  who choose S ta te  sch oo ls  and are s u b s id iz e d  a t a p p ro x im a te ly  
$1 ,0 00 .0 0  a y e a r and g iv e  a p a r t  o f  th a t  s u b s id y , a p a r t  o n ly ,  to  those  
s tu d e n ts  who e le c t  to  a tte n d  independen t c o lle g e s .

CHAIRMAN: Thank you Mr. H arden . We a p p re c ia te  y o u r com ing. We are  
most a p p re c ia t iv e  o f  the  work be ing  done by p r iv a te  s c h o o ls . I

b e lie v e  we are n e x t schedu led  to  hear from  Mr. K e s te r who is  re p re s e n t in g  
h i ms e l f .

( L e t te r  and s ta te m e n t o f  Mr. G. S. K e s te r ,  J r . ,  A t to rn e y  a t  Law, 
C o lum b ia , S. C. fo l lo w s  on page 18)
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. A T TO R N E Y  AT LA W
POST O F F IC E  BOX 8 1 2

C O L U M B IA . S. C. 2 9 2 0 ^  Ph. AL 2-0146 
Feb. 28, 1969

The H onorable John C. West 
L t.-G o v ern o r o f South  C a ro lin a  
P.O.Box 142
Columbia, S. C. 29202

Dear Mr. L t.G o v ern o r:

Thank you f o r  th e  d r a f t  copy o f th e  proposed new s t a t e  C o n s t i tu t io n .  
Your Committee has done an e x te n s iv e  jo b , and I  c o n s id e r  i t s  members 
th e  o u ts ta n d in g  e x p e r ts  in  t h i s  f i e l d .

I  n o te  th e  March 4 and 5 d a te s  f o r  p u b lic  h e a r in g s , and would 
l i k e  to  be heard  a t  th e  Com mittee’ s conven ience. Due to  tim e  l i m i t s ,
I  w i l l  m ere ly  o u t l in e  my v iew s, in  p a r t ,  h e r e ,  and in te n d  to  su p p o rt 
them from  n o te s  a t  th e  h e a r in g .  I f  d e s ir e d ,  1 can th en  p re p a re  a 
f u r th e r  b r i e f .

My main id e a s  a re  in  l e g i s l a t i v e  apportionm en t and in  j u d i c i a l  
s e le c t io n .  I n  th e  fo rm er, my su g g e s tio n  i s  alm ost i d e n t i c a l  w ith  my 
amicus c u r ia e  b r i e f  in  th e  O’S h ie ld s  v . McNair re ap p o rtio n m en t c a s e .
I t  i s  to  have a se n a te  num bering 40 p lu s  th e  number o f cong ressio n al*  
d i s t r i c t s  in  th e  s t a t e ,  and 124 R e p re s e n ta t iv e s .

I  would make th e  fo llo w in g  aJL locations to  th e  s e v e ra l  e l e c t io n  
d i s t r i c t s  I presum ably  c o u n tie s  n& pne s e n a to r  a t  la rg e  f o r  each 
c o n g re s s io n a l d i s t r i c t . (2) One S en a to r f o r  each  whole o n e - f o r t i e th  
o f th e  s t a t e s  p o p u la t io n . (3) One R e p re se n ta tiv e  f o r  each  whole 
one o n e - tw e n ty -fo u r th  o f th e  s t a t e s  p o p u la t io n , w ith  one minimum to  
each co u n ty . Then combine each  d i s t r i c t ’ s su rp lu s  S enate  and House 
a l lo c a t io n  f r a c t i o n s .  (4) One s e n a to r  a l lo c a te d  on th e  same b a s i s  
a s  b e fo re  f o r  u n s a t i s f i e d  f r a c t i o n s ,  w ith  th e  c o u n tie s  hav ing  th e  
l a r g e s t  u n s a t i s f i e d  f r a c t i o n s  to  have any rem ain ing  S enate  s e a t s .
(5) One R e p re s e n ta tiv e  a l lo c a te d  on th e  same b a s i s ,  w ith  th e  c o u n tie s  
hav ing  th e  l a r g e s t  u n s a t i s f i e d  f r a c t io n s  to  have any rem ain in g  House 
S e a ts .  I n c id e n ta l ly ,  th e  U. S . Supreme C ourt has in  B urns v« R ich  Ard so n .
384 U .S .7 3 , and M aryland Comm. V. Tawes, 377 U .S . 8 4 , and e s p e c i a l l y  in  
Lucas V. 4 4 th  G eneral A ssem bly, 377 U .S . 713, encouraged th e  id e a  o f 
c o r r e c t in g  a m alapportionm en t in  one chamber by com pensations in  th e  
o th e r ,  making i t  e a s ie r  to  p re se rv e  coun ty  i n t e g r i t y  a s  an  e l e c t i o n  d i s t r i c t ,

I n  s e le c t io n  to  f i l l  j u d i c i a l  v a c a n c ie s  in  th e  Supreme C ourt and 
C i r c u i t  C o u rts , I  f a v o r  appo in tm ent by th e  G overnor w ith  th e  a d v ice  o f 
a J u d ic i a l  Commission c o n s is t in g  o f th e  C h ief J u s t i c e ,  Speaker o f - th e  
H ouse, P re s id e n t  P ro  Tern o f  th e  S en a te , and th e  E x ecu tiv e  S e c re ta ry  o f  th e  
s t a t e  B ar (o r  o th e r  r e p r e s e n ta t iv e  d e s ig n a te d  by s a id  body); and w ith  t h e ’ 
co n sen t o f  a t  l e a s t  two o f th e s e  f o u r .  In  case  o f f a i l u r e  to  re ach  
agreem ent on t h i s  b a s i s ,  in te r im  appoin tm ent power cou ld  be v e s te d  in  th e  
G overnor o r th e  C h ie f J u s t i c e .  At th e  end o f each J u d i c i a l  te rm , I  su g g es t 
a p o p u la r  non-opposed e l e c t io n  by th e  p eo p le  on w hether th e  judge sh o u ld  
o o n tin u e  in  h i s  ap p o in tm en t.

Y ours r e s p e c t f u l l y ,  (L,

G r ie r
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S u g g estio n s  F eb .4 , 1969
On The Committee D ra ft

OF THE PROPOSED NEW CONSTITUTION OF SOUTH CAROLINA
by G r ie r  S. K e s te r ,  J r . ,  A tty  a t  Law; Box 8 1 2 ,C o la ,3 . C

I  su g g est th e  fo llo w in g , r e f e r r in g  to  a r t i c l e s  o f th e  Committee 

d r a f t  by roman num era ls, and to  s e c t io n s  by c a p i to l  l e t t e r s :

In  I  (N), l i n e  10, add th e  u n d ersco red  words " c o u r ts  i n f e r i o r  

to  o r more l im ite d  th an  th e  C ir c u i t  C o u rts” . S im ila r  change in  V (A ).

Judge M arce llu s  Whaley alw ays argued t h a t  h i s  county c o u r t was 

’’l im ite d  bu t n o t i n f e r i o r ” .

I  (0) L ine 4 , ’’l i f e  in p riso n m e n t, o r  crim es which may le a d  to  such 

ch a rg es” , e t c .  O therw ise th e  v ic tem  of a fe lo n y  may d ie  a f t e r  b a i l  g ra n te d .

I  (P ); change to  read  ’’th e  G eneral Assembly may ( r a th e r  th a n  s h a l l ) 

p ass  laws f o r  th e  change o f  venue” , e t c .  J u d i c i a l  d i s c r e t i o n  may w e ll  

be l im i te d ,  b u t should  n o t be superceded  in  t f t is  complex f i e l d .

I I  (G ), change to  "The G eneral Assembly may ( r a t h e r  th a n  ”s h a l l ” ) e t c ” . 

Or, change to  " D is q u a l i f ic a t io n  f o r  v o tin g  s h a l l  be by re a so n  o f  m en ta l 

incom petence, o r c o n v ic tio n  o f fe lo n y  ( r a th e r  than  " s e r io u s  crime"*), which 

d i s q u a l i f i c a t i o n  s h a l l  be rem ovab le", e t c .  Common law as  w e ll  as

s t a tu t e  should  be allow ed  to  work t h i s  o u t .

I I  (H ), change to  "The G en era l Assembly may ( r a th e r  th a n  " s h a l l" )  e t c . ;  

o r  " R e g is t ra t io n  o f v o te r s  s h a l l  be f o r  p e r io d s  n o t l e s s  th a n  te n  y e a r s " e tc .

I l l ,  r a th e r  e x te n s iv e  changes as  o u t l in e d  in  my l e t t e r  to  th e  Chairm an. 

A lso add to - 's e c t io n  H, " In  th e  ev e n t th e  G en era l Assembly does n o t 

perform  such re a p p o rtio n m e n t, th e  G overnor s h a l l  ap p o in t a com m ission to  

perform  t h i s  d u ty .” The same p ro v is io n  shou ld  be made a p p l ic a b le  to  

rea lig n m en t o r re ap p o rtio n m en t o f C o n g re ss io n a l D i s t r i c t s  when such changes 

a re  needed; th en  enforcem ent cou ld  be my mandamus in  th e  s t a t e  c o u r ts  

r a th e r  th an  l i t i g a t i o n  in  th e  f e d e r a l  c o u r ts .
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I I I (Z )  Add a ’’g ra n d fa th e r  c la u s e ” a t  th e  end, as fo llo w s : "p ro v id ed , 

however, th a t  the p re s e n t incum bent o f t h i s  o f f ic e  has th e  ch o ice o f 

r e - e le c t io n  on an u n c o n te s te d  b a l lo t  u n t i l  th e  o f f ic e  i s  v a c a n t” . I t  i s  

suggested  th a t  t h i s  p ro v iso  a ls o  be p u t a t  th e  end o f V III  (B ), and XII (C) 

so th a t  th e  S ta te  S u p e rin ten d e n t o f  E duca tion  and th e  A d ju tan t G eneral 

w i l l  a ls o  have th e  same ch o ice .

Add a s e c t io n  I I I  (DD) "The S en a to r a t  Large f o r ”each C o n g re ss io n a l

D i s t r i c t  s h a l l  c a s t  a t ie -b r e a k in g  v o te  on any q u e s tio n  any d e le g a t io n  in

such D i s t r i c t  c e r t i f i e s  to  him a s  t i e d .  U n less  o th e rw ise  p ro v id ed  by

s ta tu te  o r d e le g a tio n  v o te ,  d e le g a tio n  chairm an s h a l l  be th e  s e n io r  s e n a to r

o r i f  th e  d e le g a tio n  has no s e n a to r ,  th e  chairm an s h a l l  be th e  s e n io r  Rep­
r e s e n ta t iv e .  (N ote: Changes in  j u d i c i a l  s e le c t io n  o u tl in e d  in  my l e t t e r )

CHAIRMAN: Mr, K e s te r, you o b v io u s ly  have spent c o n s id e ra b le  tim e  and 
e f f o r t  i n s tu d y in g  the d r a f t  and w e 're  a ra te fu l  to  you fo r  yo u r appearanc 
here and the  sugg es tio ns  th a t  yo u 'v e  g iven  us. W e 'l l  now hear Mr. 
S te r l in g  Smith from  G re e n v i l le .  W e're d e lig h te d  to  have you.

(S ta tem ent o f Mr. Sm ith is  in c lu d e d  in  l e t t e r  addressed to  Sena to r 
R ichard W. R ile y  and fo l lo w s  on page 21 o f  these M in u te s )
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t MINUTES I
t
tI.

The Committee to  Make a S tudy o f  the  C o n s t i tu t io n  o f  South C a ro l in a ,  
1895, h e ld  a second p u b lic  h e a rin q  on March 5 , 1969 a t 3 :00  p.m. in  
the  Senate C onference Room, S ta te  House, C o lum b ia , South C a ro lin a . 

The fo l lo w in g  members o f  the  Committee were p re s e n t:

S ena to rs  -
R icha rd  W. R ile y  
John C. L in d sa y  *
E. N. Z e ig le r

R e p re s e n ta tiv e s  -
J . M alcolm  McLendon 
R obert L. McFadden

A •
G o v e rn o r 's  A p po in tee s  - 

Sarah L e v e re tte  
W. D. Workman, J r .

S t a f f  C o n s u lta n t -
R obert H. S toudem ire

A ppea ring  b e fo re  the  Committee on March 5 , 1.969:

G enera l Frank P in c k n e y , A d ju ta n t  G enera l 
Mr. James D reher
Mr. J . K. C rowson, S. C. H ighway D epartm ent
Mr. E. W. B ro o k s , S. C. Farm Bureau
Mr. L. S. James, S. C. C ou nc il on Human R e la t io n s

(The V ice  Chairman o f  the  C om m ittee , Mr. McLendon, p re s id e d  a t the  
h e a rin g  on March 5 th ) .

CHAIRMAN: We have no p a r t i c u la r  qround ru le s  f o r  th ose  a p p e a r in g . We 
have g iv e n  you a schedu le  and we want to  t r y  to  s ta y  w i th in  i t .  G enera l 
P in ckn e y , the  A d ju ta n t  G enera l has asked to  be h ea rd . G e n e ra l, we w i l l  
hear from  you now. ,

(G enera l P in c k n e y 's  s ta te m e n t fo l lo w s  on page 2 o f  these  M in u te s )

«
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GENTLEM EN;

I WOULD NOW LIKE TO R E FE R  TO A RTICLE XII O F THE "D RA FT

CONSTITUTION" PERTA IN IN G  TO THE M ILITIA, WITH PARTICULAR

R E FE R E N C E  TO SECTION C.

I AM IN F U L L  ACCORD WITH THE C O M M ITTEE’S RECOM M ENDATION

THAT THE GOVERNOR, BY AND WITH THE ADVICE AND CONSENT O F THE 

SEN A TE, SHALL A PPO IN T THE ADJUTANT GENERAL, BUT I DO NOT AGREE

THAT THE TERM  O F O FFIC E  SHALL BE COTERMINOUS WITH THAT O F

THE GOVERNOR, AND I WANT TO T E L L  YOU WHY I TAKE THIS POSITION.

I HAVE B EEN  ADJU TANT G EN ERA L FOR 10 YEARS NOW AND DURING

THAT TIME I HAVE SEEN  MANY ADJUTANTS G EN ERA L IN OTHER STATES

COME AND GO EVERY TIM E A NEW GOVERNOR TAKES O F F IC E . IN SOME 

INSTANCES, BECAUSE OF THE FREQ UENCY O F ELECTIO N S IN SOME STA TES, 

THE O FFIC E  CHANGED EV ERY  TWO YEARS. FU RTH ERM O RE, I HAVE B EEN

AMAZED TO LEARN O F THE LACK O F QUALIFICATIONS OF.SOM E SUCH

A PPO IN TEES. ONE NEVER HAD A DAY O F M ILITARY SERV ICE; MANY

WERE A PPO IN TED  FRO M  OTHER SERVICES W ITHOUT ANY KNOWLEDGE

OR UNDERSTANDING O F THE NATIONAL GUARD; SOME W ERE NOT

PHYSICALLY Q U A LIFIED , AND OTHERS W ERE O F VERY JUNIOR RANK,
\z

NOT QUA LIFIED FOR PROM OTION, AND CONSEQUENTLY COULD NEVER

BE FED ER A LLY  RECOGNIZED AS A G EN ERA L O F F IC E R  - -  A L L  PU R E L Y

PO L IT IC A L  A PPO IN TM EN TS. THIS IS WHAT I AM AFRAID COULD H A PPE N

H ERE, AND I WOULD HATE TO SEE IT H A PPEN , IF  THE WORDING O F

COTERMINOUS REMAINS IN YOUR DRAFT.
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I WOULD ALSO LIKE TO POINT OUT THAT WHILE THE ADJUTANT

GENERAL IS THE HEAD OF THE M ILITARY D EPA R TM EN T O F THE STATE

AND HIS DUTIES ARE PR ESC R IB ED  IN THE M ILITARY CODE, HIS MOST 

IM PORTANT RESPON SIBILITY IS THE ADMINISTRATION, TRAINING,

SU PPL Y  AND COMMAND OF THE STA T E 'S  NATIONAL GUARD. HE MUST

HAVE THE KNOWLEDGE THAT COMES WITH E X PE R IE N C E  AND TRAINING; 

THE M ILITARY BACKGROUND THAT COMES WITH SERV ICE; THE M ILITARY

EDUCATION AND FE D E R A L  QUALIFICATIONS FOR G EN ERA L O F F IC E R

RANK IN ORDER TO BEST SERVE HIS STA TE AND IT 'S  NATIONAL GUARD

BECAUSE OF HIS RELATIONS AND CONSTANT CONTACTS WITH G EN ERA L

O FFIC ERS AT ARMY, NATIONAL GUARD BUREAU AND HIGHER M ILITARY

COMMAND LEV ELS. STATES THAT CONSTANTLY CHANGE ADJUTANTS

GENERAL WITH EACH GOVERNOR, OR A PPO IN TEES THAT FA IL  TO M E E T

THE QUALIFICATIONS I HAVE OUTLINED, ARE AT A DISTINCT DIS ADVAN­

TAGE, AND MOST O FT E N  THE GUARD SU FFER S M A TERIA LLY .

THE STATES WITH THE STRONGEST GUARD ARE THOSE W HERE

THE ADJUTANTS G EN ERA L SERVE FOR LONG PERIODS O F TIM E, AND

ABOUT H A LF O F THEM F A L L  IN THIS CATEGORY. WHILE THESE

ADJUTANTS G EN ERA L ARE A PPO IN TED  BY THEIR GOVERNORS THEY ARE

A PPO IN TED  FOR VARIOUS TERMS AND UNDER S P E C IF IC  CONDITIONS, AND

CONSEQUENTLY SERVE SEV ER A L GOVERNORS.

AS IS T A T E D  E A R L IE R  MY SOLE IN T E R E ST  IS IN ASSURING THE

CONTINUANCE O F A READY RESPONSIVE NATIONAL GUARD AS WE HAVE

TODAY, AND I FEA R  TO THINK WHAT COULD H A PPE N  IN THE FU TU R E IF

EVERY GOVERNOR HAD THE POW ER TO A PPO IN T  A NEW AD JU TA N T G EN ERA L.
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V

I RECOGNIZE THAT THE COM M ITTEE RECOMMENDS THAT THE

QUALIFICATIONS FOR O FFIC E  BE REG U LA TED  BY LAW, AND I THINK

THIS IS AS IT SHOULD BE; SO I WOULD LIKE TO AGAIN RECOM M END

WHAT I HAVE PREVIOUSLY RECOM M ENDED FOR INCORPORATION IN

THE LAW, FOR THEN WITH THE CHANGES IN THE D RA FT CONSTITUTION

I AM SUGGESTING THE LAW COULD BE CHANGED, IF  NECESSARY, WITHOUT

REVISING THE CONSTITUTION AT SOME LA TER DATE.

• \ .
I RECOM M END THAT THE ADJUTANT G EN ERA L BE A PPO IN TED :

1. FROM  ONE O F THE SENIOR O FFIC ER S O F THE NATIONAL

GUARD. (TODAY WE HAVE TWO GENERALS AND 17 COLONELS, AND THIS 

WOULD NOT R ESTRICT THE GOVERNOR'S SELEC TIO N . )

2. THAT THE O F F IC E R  A PPO IN T E D , IF  HE IS NOT PR E SE N T L Y  

A GENERAL O F F IC E R , BE Q U A LIFIED  AT TIME OF A PPO IN TM EN T BY

D EPA R TM EN T O F ARMY STANDARDS FOR FE D E R A L  RECOGNITION AS A

G EN ERA L O FFIC E R .

3. THAT HE M E E T  THE PR ESC R IB ED  PHYSICAL STANDARDS

TO HOLD O F F IC E . SHOULD HE AT ANY TIM E F A IL  TO PASS THE REQUIRED

PHYSICAL EXAMINATION, THEN HE WOULD BE REQUIRED BY LAW TO

R E T IR E .

4. THAT HE SERV E ONLY UN TIL HE REACHES THE AGE O F 64

YEARS, UNLESS SOONER DISQU ALIFIED, WHICH IS THE PR ESC R IB ED

R E T IR E M E N T  AGE O F ADJUTANTS GEN ERA L.

5. THAT HE CAN BE REM OVED AT ANY TIME BY THE GOVERNOR

3, •

FOR CAUSE.
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A NUMBER O F STATES HAVE JU ST SUCH GOVERNING LAWS, AND 

IT IS THEIR ADJUTANTS G EN ERA L THAT RECEIV E THE MOST CONSIDERA­

TION; ACQUIRE THE GREA TEST SU PPO R T  AND ACHIEVE THE MOST

FAVORABLE RESULTS FOR THEIR NATIONAL GUARD. IN SOME STATES

A COM M ITTEE O F SENIOR O FFIC ER S THEM SELVES MAKE RECOM M ENDA­

TIONS, FROM WITHIN THEIR RANKS, TO THEIR GOVERNOR; IN OTHERS

THE STA TE NATIONAL GUARD ASSOCIATION MAKES SUCH RECOM M EN­

DATIONS.. EITH ER  O F THESE METHODS, OR WHAT I RECOM M END,

WOULD RESU LT IN NOMINATING THE BEST Q U A LIFIED  AND MOST ABLE

R EPR ESEN TA TIV E FOR THE O F F IC E .

I WOULD TH ER EFO R E REQUEST THAT THE COM M ITTEE D E L E T E

A L L  R E FE R E N C E  TO THE O F F IC E  O F ADJUTANT G EN ERA L BEING

COTERMINOUS WITH THAT O F THE GOVERNOR AND SU BSTITU TE THE

WORDING - "SHA LL A PPO IN T  THE ADJUTANT G EN ERA L WHOSE TERM

O F O FFIC E  SHALL BE AS PR ESC R IB ED  BY LAW " - -  AND FU R TH ER  REQ U EST

THAT YOU RECOM M END THE LEGISLA TION TO SU PPO R T  MY PRO PO SA L.

CHAIRMAN
b e l i e v e .

Mr. James Dreher is  here from  the J u d ic ia l  C o u n c il.  I

MR. DREHER: I 'm  not speaking fo r  the C o u n c il.  I 'm  speaking o n ly  f o r  
my$e I f .

CHAIRMAN:* Mr. D reher is  an a tto rn e y  in  Columbia here and he is  go ing  
to .sp e a k  to  some o f the  ju d ic ia l  p rob lem s. He is  a lso  a p ro fe s s o r  
a t  t  h e Law S choo l.

MR. DREHER: W ith you r p e rm is s io n , I would l i k e  to  say a 
b e h a lf ,  about what may be a ra th e r  sm all p o in t  in  

I th in k  the Committee has
A r t i c l e .

my. own 
A r t f  c le .
J u d ic ia l 
when I was w ork ing

I t  embodies many

few 
the

done an adm ira b le  jo b  on 
o f  the re fo rm s th a t  I had

At one tim e
have argued to  have a com plete  in te g r a t io n  in to  a s ta te  c o u r t  
bu t a f t e r  see ing N orth  C a ro lin a 's  e xpe rie n ce  . t r y in g  to  do too 
th in k  the Committee was w ise in  ta k in g  th is  h a lf-w a y  s ta n d . . 
th a t  i f  you b r in g  the coun ty  c o u r ts  in to  a u n ifo rm  system , vo

fo r  Mr. R ob inson 's  Com m ittee.

words oh 
J u d ic ia l  
the

in  mind
, I m ig h t 
system , 
much , I 

I do fe e l 
hi
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m e n tio n  was th a t  in  y o u r  S e c t io n  w h ich  a u th o r iz e s  th e  L e g is la tu r e  to  
e le c t  f i v e  a d d i t io n a l  c i r c u i t  c o u r t  ju d g e s ,  in  a d d i t io n  to  th e  s ix te e n  
p r im a ry  c i r c u i t  c o u r t  j u d g e s - - i t  j u s t  may be a m a t te r  o f  la n g u a g e , b u t 
i t  p ro v id e s  a f t e r  th e  r e s t r i c t i o n ,  a f t e r  th e  p a ra g ra p h  a b o u t th e  e le c t io n  
o f  th e  s ix te e n  i t  says t h a t  th e  a d d i t io n a l ,  up to  f i v e ,  " . . . J u d g e s  s h a l l  
be e le c te d  in  th e  same manner and f o r  th e  same te rm  as p ro v id e d  in  th e  
p re c e d in g  p a ra g ra p h . . .  e x c e p t t h a t  re s id e n c e  in  a p a r t i c u l a r  c o u n ty  o r  
C i r c u i t  s h a l l  n o t be a f a c t o r  in  d e te rm in in g  q u a l i f i c a t i o n s " .  Now, t h a t  
means th a t  th e y  can be e le c te d  from  anyw here and w ou ld  have t o ,  i f  
e le c te d ,  move to  and have t h e i r  o f f i c e  in  th e  c i r c u i t  w i th  th e  e x c e s s iv e  
w ork lo a d . I have no q u a r r e l  w ith  i t  and I f r a n k ly  f e e l  t h a t  w ou ld  be 
th e  p ro p e r  i n t e r p r e t a t i o n . I w ou ld  be in  fa v o r  h a v in g  them a d d i t i o n a l , '  
second c i r c u i t  ju d g e s  in  th e  c o u n t ie s  t h a t  have th e  heavy w ork lo a d .

CHAIRMAN: We u n d e rs ta n d  o u r d r a f t  to  mean th a t  th e y  w ou ld  be e le c te d  
a t  la rg e  and w ou ld  l i v e  w here th e y  a re  e le c te d  fro m . The House J u d ic ia r y  
C om m ittee  l a s t  week re p o r te d  o u t a b i l l  t h a t  th e  ju d g e s  w ou ld  be e le c te d  
a t  la r g e ,  b u t th a t  th e y  w ou ld  have to  th en  become r e s id e n ts  o f  th e  
c i r c u i t  to  w h ich  th e y  were a s s ig n e d  f o r  th e  o v e r lo a d .  The Hoy s e passed 
t h a t .

MR. WORKMAN: M r. D re h e r , do I u n d e rs ta n d  you to  say t h a t  by in c lu s io n  
w i t h in  a u n i f ie d  s y s te m , down to  and in c lu d in g ,  c o u n ty  c o u r ts  w ou ld  be 
n o t o n ly  d e s i r a b le ,  b u t f e a s ib le  as you v ie w  S outh  C a r o l in a .

MR. DREHER: Yes, s i r .  I t h in k  you have a lm o s t come to  t h a t  when you 
r e q u ir e  t h a t  th e  s t a t u t o r y  fra m e w o rk  be u n ifo rm  th ro u g h o u t  th e  S ta te .

CHAIRMAN: Thank y o u , M r. D re h e r . We have w i th  us fro m  th e  H ighw ay 
D ep a rtm en t M r. Kenne th  C row son. M r. C row son , we w i l l  be happy to  
h e a r fro m  you o r  any o f  y o u r  a s s o c ia te s .

(M r. C ro w so n 's  s ta te m e n t f o l lo w s  on page 7 o f  th e s e  M in u te s )



M r. C h a irm a n  and  M e m b e rs  of th e  C o m m itte e :

I w an t to e x p r e s s  to  you o u r  th a n k s  fo r  g iv in g  u s  th is  o p p o r tu n ity  to  a p p e a r  

b e fo re  you to  m a k e  s u g g e s t io n s  c o n c e rn in g  h ig h w ay  fin an c in g  in  th e  d r a f t  of the

p ro p o s e d  r e v is e d  C o n s ti tu tio n .

M r. P e a r rn a n  h a s  h ad  to  go to  W a sh in g to n  on u rg e n t  b u s in e s s  in  c o n n e c tio n  

w ith  f e d e r a l  h ig h w ay  le g is la t io n  an d  h e  a s k e d  m e  to  r e p r e s e n t  h im  h e r e  a t  th is

m e e tin g . l ie  a ls o  a s k e d  m e  to .e x te n d  to  you h is  b e s t  w is h e s  an d  h is  r e g r e t s  a t

no t b e in g  a b le  to be h e r e .

In a p p e a r in g  a t  th is  h e a r in g ,  I w an t to  a d d r e s s  m y  r e m a r k s  to  A r t ic le  VI - 
<

F in a n c e ,  .T a x a t io n , B o n d ed  I n d e b te d n e s s  - a n d  m o r e  s p e c i f i c a l l y  to  S e c t io n  E -

T ax  s h a ll  be le v ie d  in  p u r s u a n c e  o f law ; an d  S e c tio n  L - S ta te  m a y  in c u r  b o n d ed

in d e b te d n e s s ;  w ith o u t vo te  o f  e l e c to r a t e .

It w o u ld  a p p e a r  to  m y l a y m a n 's  e y e  th a t  u n d e r  th e  p r o v i s io n s  o f th e  p r e s e n t

d r a f t  th e  re v e n u e  fro m  the  g a s o l in e  tax  an d  a u to m o b ile  l ic e n s e  fe e s  co u ld  c o n ­

ce iv a b ly  be e a r m a r k e d  by  th e  L e g i s l a tu r e  fo r  an y  n o n -h ig h w a y  p u rp o s e ,  a s  w e ll  a s

fo r  h ighw ay  p u rp o s e s .  I u s e  th e  t e r m  " ta x  r e v e n u e "  in s te a d  o f " ta x  c o l le c t io n s "

in te n tio n a lly . T h e  h ig h w ay  i s ,  in  e s s e n c e ,  a  re v e n u e  p ro d u c in g  f a c i l i ty  - no l e s s

than  a u n iv e r s i ty  d o r m i to r y  w h ich  p ro d u c e s  re v e n u e  fro m  th e  c h a rg in g  o f s tu d e n t

fe e s .

We s u p p o r t ,  u n e q u iv o c a lly , th e  p ro v is io n s  in  th e  C o n s ti tu t io n  d r a f t  th a t  a l l  

bo n d s sh o u ld  be g e n e ra l  o b lig a t io n s  o f th e  S ta te ,  r e g a r d l e s s  o f th e  p u rp o s e  of i s s u e ,  

bu t w e a s k  you to  c o n s id e r  a t  th e  s a m e  t im e  a  p ro v is io n  to p ro v id e  th a t  a l l  g a s o lin e  

ta x  re v e n u e  and  m o to r  v e h ic le  and  d r i v e r  l i c e n s e  fe e s ,  and  a l l  o th e r  su ch  s p e c ia l  

im p o s ts  on h ighw ay  u s e ,  be d e d ic a te d  to  h ig h w ay  p u rp o s e s .  T w e n ty -e ig h t  s ta te s  

now p ro v id e  in  t h e i r  C o n s ti tu t io n  fo r  h ig h w ay  u s e  ta x  r e v e n u e s  to  b e  u s e d  e x c lu s iv e ly

S ta te m e n t by J .  K. C ro w so n , S e c r e t a r y - T r e a s u r e r ,  S ta te  H ighw ay  D e p a r tm e n t

fo r  h ig h w ay  p u rp o s e s .
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H ighv/ay u se  tax  r e  verities - g a s o lin e  tax  and l i c e n s e  i c e s  - h av e  t r a d i t io n a l ly  

and h i s to r i c a l ly  b e e n  d e d ic a te d  o r  p led g ed  to  h ig h w ay  p u rp o s e s  in  S outh  C a ro lin a  

and  th is  p h ilo so p h y  o f ta x a tio n  h a s  b e e n  fa v o ra b ly  r e c e iv e d  by th e  p eo p le  of th e  S ta te . 

It is  a f a i r  m e th o d  o f ta x a tio n ; i t  is  ea si J y u n d e r s to o d ;  an d  it is  f in a n c ia lly  so u n d

an d  a C o n v en ien t w ay o f c o l le c tin g  a u s e  charge*. T h e  S outh  C a ro lin a  p lan , a s  it 

h a s  b e e n  in  o p e r a t io n  fo r 40 y e a r s ,  co u ld  w e ll h av e  b een  th e  p ilo t p ro je c t  fo r th e  

F e d e r a l  H ighw ay T r u s t  F und  p la n  e s ta b l is h e d  by the  C o n g re s s  in  1956 to  f in a n c e

th e  c o n s t ru c t io n  o f th e  I n t e r s ta t e  S y s te m .

S ta tu to ry  a p p r o p r ia t io n  o f h ighw ay  u s e  ta x  r e v e n u e s  fo r h ig h w ay  p u rp o s e s  is

f i n e a s l o n g a s  t h e r e  a re  no s ta tu to ry  in ro a d s  in to  th e s e  ta x e s  fo r n o n -h ig h w a y  p u r ­

p o s e s ,  b u t you a r c  w e ll a w a re  o f p a s t  e f fo r ts  to  d iv e r t  h ig h w ay  u s e  tax  re v e n u e s  to

n o n -h ig h w a y  p u rp o s e s  in  t im e s  o f t ig h t S ta te  b u d g e t p ro b le m s ;  an d  o n ly  b e c a u s e  of

o u ts ta n d in g  h ig h w ay  b o n d s h av e  su ch  in ro a d s  b e e n  d e fe a te d . T h e r e  a r e  no h ig h ­

w ay  b o n d s o u ts ta n d in g  now a g a in s t  th e  g a s o lin e  ta x  an d  l i c e n s e  fe e s  an d  w ith  th e

h ig h w ay  c o n s t ru c t io n  p ro g r a m  b e in g  a c o n tin u in g  p r o g r a m ,  i t  i s  u n w ise  to  i s s u e

bo n d s e x c e p t  to  p ro v id e  funds fo r  a w o rk a b le  c o o rd in a t io n  b e tw e e n  c o n s t ru c t io n  e x ­

p e n d itu re  r e q u i r e m e n ts  an d  ta x  c o l le c t io n s .

W e no lo n g e r  o p e r a te  u p o n  th e  th e o ry  in  vogue w hen  th e  $65 M illio n  B ond A c t 
I

w as p a s s e d  in  1929 th a t  th e  S ta te  w o u ld  p ro c e e d  w ith  c o m p le t io n  of th e  S ta te  H ig h ­

w ay S y s te m  an d  p ay  fo r  i t  o v e r  th e  y e a r s .  T h e  " R id e  Now, P a y  L a te r "  s lo g a n  - 

a lo n g  w ith  th e  o th e r  s lo g a n  - " G e t th e  F a r m e r  o u t o f th e  M ud" - m a y  h av e  g o tte n  

th e  $65 M illio n  B ond A c t p a s s e d ;  b u t no one a n y  lo n g e r  th in k s  in  t e r n i s  of 

" c o m p le t in g "  th e  h ig h w ay  s y s te m . We a l l  know  th a t  i t  w il l  n e v e r  b e  c o m p le te d ,

a s  su c h , a s  long  a s  m o to r  v e h ic le  u s e  c o n tin u e s  to  i n c r e a s e .
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Two y e a rs  ago the  H ighw ay D e p a rtm en t m ad e  e s t im a te s  of h ighw ay n eed s -

.1965 to 1975 and 1975 to 1985 - and th e s e  e s t im a te s  show b u r  n e e d s  to  be

$3, 474, 590, 000 fo r a l l  h ighw ay  p u rp o s e s  - c o n s tru c tio n , m a in te n a n c e , law  e n fo rc e ­

m en t and  a d m in is tr a t io n  - fo r  th is  2 0 -y e a r  p e r io d  w hich , in c id e n ta lly , is  so m e

$500 m illio n  above the h ighw ay  in co m e  in s ig h t. ( T h is  a s s u m e s  th a t th e  F e d e r a l -

a id  com ing  to the S ta te  fro m  the H ighw ay T ru s t Fund w ill not be  re d u c e d  a f te r  1972. )

T h is  e s t im a te  in c lu d es  $ 2 ,2 4 3 ,9 9 0 ,0 0 0  fo r new c o n s tru c tio n ; th is  $ 2 -1 /4  b illio n  is

abou t tw ice  w hat we have sp en t on h ighw ay  c o n s tru c tio n  in South C a ro lin a  s in c e  the  

S ta te  H ighw ay D e p a rtm en t w as  c r e a te d  in  1917. T hrough  J a n u a ry  31, 1 9 6 9 -we had 

sp en t $1, 187, 790, 1 13. 35 an d  ab o u t h a lf  of th is  w as sp en t in th e  p a s t  te n  y e a r s .  In

o th e r  w o rd s , o u r h ighw ay c o n s tru c tio n  e x p e n d itu re s  h av e  b ee n  a s  m u ch  in  th e  p a s t

ten  y e a rs  a s  in  th e  w hole p re c e d in g  42 y e a r s .  T he e s t i in a te s  in  o u r 2 0 -y e a r  H ig h ­

w ay N eeds Study w e re  re v ie w e d  by the  M oody R e p o rt and found not to  be  u n r e a l i s t i c .  

We a r e  now o p e ra tin g  u n d e r  a  5 -y e a r  c o n s tru c tio n  p ro g ra m  of $450 m ill io n  and 

w h ile  th a t  p ro g ra m  is  on ly  s lig h tly  below  the an n u a l a v e ra g e  n ee d s  of $112 m ill io n  

o v e r  the  2 0 -y e a r  p e r io d , the  M oody R e p o rt  q u e s tio n s  only th e  a d e q u a c y  of th e  p r o ­

g ra m ; w ith  th is  ex c ep tio n , th e  M oody R e p o r t  su p p o r ts  the p ro je c te d  p ro g ra m .

H ighw ay n eed s  a r e  a  co n tin u in g  th ing  and  i t  w ould not b e  u n r e a l i s t i c  to e a r ­

m a rk  a ll  h ighw ay  u s e  tax  re v e n u e s  fo r h ighw ay  p u rp o s e s  in  ev en  so e n d u rin g  a

d o cu m en t a s  the  C o n s titu tio n .

I w ould lik e  to le a v e  w ith  you a b ro c h u re  p u b lish e d  by th e  N a tio n a l H ighw ay

U s e r s  C o n fe ren ce  w hich  h a s  the  c o n s ti tu tio n a l a m e n d m e n ts  o r  p ro v is io n s  p r in te d

in it fo r a ll  of th o se  s ta te s  w h ich  have a n t i - d iv e r s io n  p ro v is io n s  in  th e i r  C o n s ti tu ­

tion . T h is  b ro c h u re  c o n ta in s  th e  w o rd in g  of an  a n t i - d iv e r s io n  c o n s ti tu tio n a l

a m e n d m e n t su g g e s te d  by the  N a tio n a l H ighw ay U s e r s  C o n fe re n c e , bu t I w ou ld  su g -
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g e s t th a t you m ay  c o n s id e r  a w iden ing  co n cep t of the  h ighw ay b u d g e t. I w ould not 
I

go so fa r  a s  th e  M oody R ep o rt of ad v o ca tin g  an  o p en -en d  h ighw ay bu d g et co n cep t 

w h e re  the  h ighw ay  b u d g e t w ould be c a lle d  upon to fin an ce  w ha t w e b e lie v e  to be n o n ­

highw ay p u rp o s e s ,  such  a s  t ru c k  s e r v ic e  f a c i l i t ie s ,  r a i l r o a d  m a r s h a l l in g  y a rd s , 

c o n ta in e r iz a t io n  f a c i l i t ie s  a t s ta te  p o r ts ,  e tc . , bu t w e a r c  s e e in g  i te m s  in c lu d ed  in

o u r  h ighw ay b u d g e t to d ay w h ich  w e re  no t th e re  y e s te rd a y .  I r e f e r  to  the  ex p e n se  of junk 

y a rd  and b i l lb o a rd  c o n tro l ,  r e s t  a r e a s  and in fo rm a tio n  c e n te r s  on c o n tro l le d  a c c e s s  

h ig h w ay s, and re lo c a t io n  a s s i s ta n c e  p ay m en ts  to p e r s o n s  d is p la c e d  by h ighw ay  c o n ­

s tru c t io n , e tc . T h e s e  a r e  c o s ts  and e x p e n se s  w hich shou ld  be in c lu d e d  in the  

h ighw ay b u d g e t and  th e  w o rd in g  of a n t i - d iv e r s io n  c o n s ti tu tio n a l p ro v is io n s  shou ld  

tak e  th e s e  th in g s  in to  ac c o u n t, and  not l im it  the  u se  of s p e c ia l  h ig h w ay  u s e  tax  

re v e n u e s  s t r i c t ly  to  h ighw ay  c o n s tru c tio n , m a in te n a n c e  and t r a f f ic  law  e n fo rc e m e n t,

\ a s  in d ic a te d  in  th e  s u g g e s te d  a n t i - d iv e r s io n  am e n d m e n t of th e  N a tio n a l H ighw ay

U s e r s  C o n fe re n c e .

A lso , m a y  I le a v e  w ith  you s e v e ra l  co p ie s  of th e  H ighw ay N eeds S tudy  b ro c h u re  

p u b lish e d  by th e  H ighw ay D e p a r tm e n t l a s t  y e a r .  A study  o f th is  m a te r ia l  is  c o n ­

v incing  ev id e n c e  th a t  th e  h ig h w ay  bud g et is  going to  n eed  e v e ry  pen n y  o f re v e n u e  

d e r iv e d  fro m  th e  g a s o lin e  ta x e s  and  o th e r  s p e c ia l  h ighw ay u s e  ta x e s .  T h e re  is  a 

g r e a t  n eed  fo r a  b ig  h ighw ay e x p a n s io n  p ro g ra m  im m e d ia te ly  in  u rb a n  a r e a s  in  o u r 

u rb a n  t r a n s p o r ta t io n  p la n s  su ch  a s  the  o n es w e have a l r e a d y  d ev e lo p e d  h e r e  in  * •

C o lu m b ia , and  a t  C h a r le s to n ,  G re e n v il le ,  O ra n g e b u rg  and  R o c k H il l ,  and  o th e r s  to  
z

be  co m p le te d  a t  S p a r ta n b u rg , S u m te r ,  A n d e rso n , F lo re n c e  an d  G reen w o o d , e tc .

T o c a r r y  ou t th e s e  u rb a n  t r a n s p o r ta t io n  p lan s  a lo n e  w ill  c o s t  o v e r  $800 m ill io n , o r  

th e  e q u iv a le n t of a l l  o f the  re v e n u e  fro m  the p r e s e n t  h ighw ay  u s e  ta x e s  going to  th e
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H ighw ay  D e p a r tm e n t  fo r  th e  n e x t te n  y e a r s ;  and w e n e e d  to  g e t  s t a r t e d  on c a r r y in g  

ou t th e s e  p la n s  n o w .

T h e  p r e s e n t  750 m i le  I n t e r s t a t e  S y s te m  in  S ou th  C a r o l in a  w il l  c o s t  a b o u t $600 

m i l l io n  w h en  c o m p le te d  a n d  i t  i s  e s t im a te d  th a t  w e  w ill  n e e d  in  th e  n e x t te n  y e a r s  

so m e  500 m o r e  m i l e s  o f 4 - la n d  d iv id e d  r u r a l  h ig h w a y s  in  a d d i t io n  to  th e  750 m i le s  

o n .th e  I n t e r s t a t e  S y s te m  a n d  th e  500 m i l e s  w e a l r e a d y  h a v e  on  o th e r  s t a t e  p r i m a r y

ro u te s .

T h e r e  i s  l i t t l e  a r g u m e n t  a g a in s t  th e  s t a t e m e n t  in  th e  M oody  R e p o r t  th a t  " th e  

t r a n s p o r t a t i o n  s y s te m  of S o u th  C a r o l in a  i s  a  v i ta l  l i f e l in e  in  th e  e c q n o m ic  g ro w th . "

T h e  h ig h w a y  u s e r  i s  now  b e in g  ta x e d  'w a y  b e y o n d  w h a t w o u ld  be h i s  n o r m a l  

s h a r e  o f th e  g e n e r a l  t a x e s  c o l le c te d  by  th e  S ta te  fo r  th e  e x p e n s e  o f th e  S ta te  g o v e r n ­

m e n t and  th is  s p e c ia l  an d  e x c e s s  ta x  c a n  o n ly  b e  j u s t i f i e d  by u s in g  th e  ta x  

r e v e n u e s  fo r  th e  b e n e f i t  of th o s e  p a y in g  i t .  T h e  r e t a i l  p r i c e  o f g a s o l in e  in

C o lu m b ia  is ;  fo r  in s ta n c e ,  33. 9 c e n ts  a n d  11 £ o f th i s  p r i c e  i s  S ta te  a n d  F e d e r a l

ta x  (7 an d  4). T h e  ta x  i s  a  52% r a t e  on th e  f i l l in g  s t a t io n  o p e r a t o r 's  s e l l in g  p r i c e .

I know  of no o th e r  c o m m o d ity  w h ic h  i s  ta x e d  th i s  h e a v i ly  - e x c e p t  l iq u o r  - w h e re

w e ca n  a c c e p t  a n  e le m e n t  of th e  h ig h  ta x  r a t e  a s  a  r e g u la to r y  ta x . N one  o f th e

g a s o l in e  tax  r a t e  c a n  p o s s ib ly  b e  c l a s s i f i e d  a s  a  r e g u la to r y  ta x  to  d i s c o u r a g e  c o n ­

su m p tio n .

W e a p p r e c i a t e  th e  o p p o r tu n i ty  you h a v e  g iv e n  u s  to  p r e s e n t  th i s  r e q u e s t .

CHAIRMAN: Thank yo u , Mr. Crowson. The Farm Bureau has asked to  be 
heard and Mr. Brooks is  h e re .

MR. BROOKS: M r.' C ha irm an, we w ould l i k e  to  show you a s e r ie s  o f  s l id e s

( S c r ip t  accom panying s l id e  p re s e n ta t io n  beg ins  on page 12 o f  these  
M in u te s !

March 5, 1969

P resen ted  by Mr. Tom W arren.
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______________ , allow me to express our appreciation for this
Ladies and/or gentlemen 

opportunity of meeting with you - and on behalf of Farm Bureau sharing with you a 

problem with which we believe you too are concerned.
**********

Now, in case there is some doubt in your mind as to what Farm Bureau is . . .  

let me explain briefly. Farm Bureau is a non-governmental, farm family organization 

representing producers of all commodities. The members make the decisions in 

Farm Bureau through the time-tested processes of debate, discussion and majority 

rule.; It is the largest general farm organization in the world, and in 1969 - South 

Carolina Farm Bureau recorded an alltime high in membership of 30, 260 families - 

or approximately 90, 000 individuals.

**********

Out voting delegates met in annual session on November 16, 1968 - and adopted

policy for the year 1969. As good citizens and businessmen, they were concerned

with many .matters and developed policy concerning a great variety of issues. Their

number one concern; however, was one which affects the economic welfare of all

property owners in South Carolina, and which poses a rapidly increasing problem.

_____________________________, we’re  greatly concerned over the matter . . .
ladies and/or gentlemen

**********

. . .  of Property Taxation.
**********

We’re living in what is sometimes called the Jet Age . . .  and we rightfully point 

with pride to our swift modes of transportation, our modern conveniences of every­

day life, and our up-to-date approach to the problems of business and 20th Century' 

living. In the area of property taxation; however, we have bcome bogged-down
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and continue to use methods of . . .
**********

the ox-cart days of years gone by.

**********

Today, we want to point-out to you the seriousness of the situation faced by 

property owners; and emphasize the necessity of standardizing assessm ent pro­

cedure and equalizing taxes on property according to its use rather than its 

m arket value, t  ’

**********

Maybe we were a little facetious in speaking of our present propetty taxation pro­

cedure as an ’’ox-cart” method - but the facts are that it has been the same for as 

long as any of us care to remember (going back to early statehood days), and the 

state constitution provides that property be assessed for tax purposes at its 

cash value. We’re  also faimilar with the fact that values of real estate and their 

subsequent assessed value vary widely from county to county - and are  most often 

arrived a t by rule of thumb formulas; sometimes inequitable and very often not 

up to date. In recent years, with the growing need for county revenues . . .  most 

counties . . .  or districts within counties - are  considering or embarking on long 

overdue ad valorem tax reform. Farm Bureau favors true tax equalization, but . . .  

the first and prim ary step is that the valuations be equitable.

**********

Now, to get into proper perspective - here’s where we a re  in South Carolina.

The legal basis for the assessm ent and valuation of real estate in South Carolina 

is  derived from the state Constitution. Article 3, Section 29, provides for the
I

a sse s sm e n t a t ac tual value and sta te : ’’A ll taxes, upon p ro p e rty , r e a l  and p e rsona l, 

sh a ll be la id  upon the actual value of the p ro p erty  taxed, a s  the sam e sha ll be
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ascertained by an assessment made for the purpose of laying such tax. ”

**********

The General Assembly has grappled with the issue in years gone-by and has 

provided in Section 65-1648 the following: ’’All property shall be valued for 

taxation taxation at its true value in money which in all cases shall be held to be 

the price which the property would bring following reasonable exposure to the 

market, where both the seller and the buyer are willing, are not acting under 

compulsion, and are  reasonably well informed as to the uses and purposes for 

which it is adapted and .for which it is capable of being used. ”

' **********

Article 10, Section 1, of the Constitution, states, among other things - ’’The 

General Assembly shall provide by law for a uniform and equal rate of assessm ent 

and taxation, and shall prescribe regulations to secure a just valuation of all 

property, real and personal and possessory, except mines and mining claims, the 

products of which alone shall be taxed; and also excepting such property as may 

be exempted by law for municipal, educational, literary, scientific, religious 

and charitable purposes. ”

**********

This presents a serious problem to property owners . . .  because as applied to I 

properties in rural-urban fringe £reas; this method of assessm ent results in 

valuations for tax purposes that are  strongly influenced by sales of farmland for 

non-farm use. Land that can support a market value of no more than a few 

hundred dollars per acre in agriculture may be valued at several thousand dollars 

per acre for taxation; if nearby lands have sold for subdivisions or industrial , 

purposes for that amount. The same thing applies to homeowners in such areas.
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Now, although you’re aware that as the state’s largest general farm organization 

our primary concern is for the welfare of rural people . .  here today, we’re  

concerned with the matter of equitable property taxation . . .  as it affects both 

rural and urban citizens, regardless of their vocation. It’s the principal we wish 

to explore with you, so, let’s get down to some specific cases.

**********

Consider, if you would, the plight of this family . . .  and many more in the same 

situation. They have operated this dairy farm - located in the proximity of one of 

our largest cities - for many years; and the farm is quite substantial in acreage. 

When this family purchased and developed this enterprise; it was located quite 

a, ways from the city - but through the years industry and housing have moved 

continually outward, until now they find themselves almost encompassed by the 

city limits. They have done an outstanding job in the dairy industry, and would 

like to continue; but because of inequitable property taxation, their days seem to 

be numbered. Property here is now valued at something more than $2, 500 per acre 

certainly not because of its value for agriculture, but because . . .

5̂

of ,a housing development located across a 4-lane highway on which the property 

now fronts . . .  plus industrial development in the neighborhood. Unless relief 

is granted soon, this family will in reality be forced off the land against their 

w ill . .  because they cannot afford to pay property taxes assessed on such speculativ 

values. On a nationwide average - property taxes have increased by 230% from 

1945 to 1965 while farm income remained pretty much unchanged. In this 

specific area, property taxes increased 6 fold from 1964 to 1967.

-15-

**********
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Here’s another example. This man works in a factory at a nominal wage - which 

incidentally has increased over the past several years barely enough to offset the 

increase in the cost of living. He moved away from the city several years ago in 

order to enjoy the peace and quiet of country living. He doesn’t have access to city 

water, sewage, or garbage service - nor does he have children in public schools.

He purchased 15 acres of land in a then rather remote area, built a home; and 

hqped to enjoy his latter years. Suddenly he had a rude awakening.

* * ijcsj: * sjc * *

This modern artery  of transportation - which we will use and enjoy - was placed 

directly in front of his home. Maybe unfortunately, the right-of-way did not touch 

his property; but tlie increase in property taxes did . . .  to the tune of a seven 

fold increase, none of which went to improve his property, but to provide a service 

for everyone including non-property owners as well. He doesn’t want to sell or 

move; and he can’t afford to stay. This gentleman has a serious problem, and it’s 

not of h is own making.

***?&******

Here’s another example. This stand of young timber is located near Columbia, and 

adjoins a modern highway. The owner of this timberland also faces a serious tax 

problem. Timberland, as an investment is faced directly with the problem of long 

term returns; and its product takes from 20 to 50 years in general to be a m arket­

able prqduct. Also, timberland, in general, probably yields the lowest return on 

land investment of any crop . . .  its greatest attribute being ability to produce with 

relatively small labor and management costs to partially offset the long-term high 

risk  position it is in. I ’m talking about the risk  of fire, insects, and disease 

and the extreme difficulty in preventing their damages. This land . . .  just as the 

other property we just saw . .  has a cash value of approximately $2, 000 per acre . . .
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according to a recent appraisal. Of course, this value is  not established on the • I
basis of this land’s ability to produce income or return . . .  but rather solely on 

the location of the property.

**********

You see, there’s a modern 4-lane highway passing through the property, and 

industry has moved continually nearer through the years. We know of instances 

in this same locality where taxes on timberland were increased 10 fold in one 

year due to a property reassessm ent program. Now, timber is important, to the 

economy of South Carolina. Approximately 60% of our land is in timber, most of 

which is  being put to its best use. The timber industry as a whole, represents 

the third largest industry in our state - and contrary to general public opinion, 

two-thirds of tlie timberland ownership is made up of small woodland owners.

We can ill afford to cripple or destroy this vital industry through inequitable 

taxation. Now, while we’re  on the subject of timber, let me mention another 

point of concern. In March, 1967, the South Carolina Tax Commission issued a 

directive to all County Auditors and/or County Tax A ssessors which said in 

part and .essence - . you are  hereby directed in making assessm ents of land

for the year 1967 and thereafter to give consideration in determining the value 

of such land, to timber or trees standing thereon. "An opinion fromthe Attorney 

General’s Office upheld the directive; which of course, adds an additional tax 

burden to the timberland owner.

**********

As stated earlie r in this presentation, this is not a problem that addresses itself 

to ru ra l property owners only. Urban property owners are  affected in a like 

manner, and in many instances find themselves hard pressed to hold onto property 

which through re-assessm ent has been taxed at an increased heavy rate. It’s
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tragic to see established, solid communities broken up and offered for sale due 

to this burden. This contributes to the development of ghettos in our cities - 

and-presents a situation which we should certainly avoid in South Carolina.

' ' . **********

Urban homeowners are faced with the same problem of speculative property 

values as their rural counterparts . . .  when shopping centers and industrial 

parks are located nearby . . .  and market value becomes the basis used for

taxation.

**********

So, under tlie circumstances just related, what choices does the property owner 

have? Very few . . .  in fact, only two, and these a re  to seek a sale for his 

property; or try to hand on and seek relief through an amendment to the constith 

tion of South Carolina as it relates to property taxation. To sell is not always 

an easy, desirable or profitable solution. Experience has shown that tax 

pressures are likely to lead to transfer of property to developers or speculators 

often well in advance of actual conversion to business or industrial use and often 

with little regard to any long-range plan for land use or development. Also, 

besides the loss of productive capacity in agriculture, all of our citizens will 

suffer from the disappearance of . . .
**********

nature trails, . .

• **********

recreation areas, fields, woods and wildlife, around our growing cities . . . .  and 

the most sinister aspect of all is that we could eventually reach a situation wher 

there is no longer the ability or desire on the part of individual citizens to own * 

property. This might seem far-fetched and dramatic at present; but ladies
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and gentlemen, it has happened in other countries - and history also shows that 

when individual property rights are destroyed, the destruction of human rights 

follows very soon. We cannot allow it to happen here.

Of course, this problem of property taxation is not one which is peculiar just 

to South Carolina. All states have faced sim ilar problems, and at least 16 

have taken action and made provisions for a more equitable method of taxing 

property. With the increasing number and variety of state laws in this field, 

it is difficult to try to categorize them; but in broad term s, we can distinguish 

three general approaches. They qre -

1. Use value assessment

2. Deferred tax

3. Restrictive agreement

jf; *  5(c s(c sjc sjc sioj: jjc sj:

The Maryland Law is a good example of the Use Value Assessment Law. In 

1960 the Maryland legislature proposed a constitutional amendment (which was 

approved by a large majority of the voters) and passed a law providing for Use 

Assessment. The law says in p a r t . . .  "lands which are  actively devoted to 

farm or agricultural use shall be asssessed on the basis of such use . . .  it being 

the intent of the General Assembly that the assessm ent of farmland shall b.e. 

maintained at levels compatible with the continued use of such land for farming 

and shall not be adversely affected by neighboring land uses of a more intensive 

charac te r." The Act further provides that the State Department of Assessment arid 

Taxation shall establish criteria  for determining whether lands are  in fact ' 

bona fide farms and qualify fot this type assessment.
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The law in Florida is sim ilar and the Alaska law appears sim ilar as well.

Laws of flie same nature are  also on the statute books of Delaware and Iowa, 

plus others including Indiana and New Mexico.

Several states - including New Jersey - use a modification of the Use Value 

Assessment Law, which is entitled the Deferred Tax Plan. Under tliis type 

of law, the assessor determines two values for the property each year. He 

determines the agricultural value, and the tax levy for the year is based on that 

value. In addition, however, he determines and records the full valuation of the 

property - or, the value that would have been used for tax purposes in the absence 

of the Use Value Assessment provision. When the property passes into non- 

agricultural uses, the difference between the taxes that were actually paid and 

the taxes that would have been paid in the absence of the special provision is 

collected. This is commonly called a roll-back tax and is levied for the year 

an which the land use changes - and the 2 years immediately preceding - in the 

state of New Jersey. Texas and Minnesota have sim ilar laws with a 3 year 

rollback, and Oregon has one with a five year roll back. The effect of such a 

provision is to remove much of the financial incentive for an individual who 

is holding land for relatively near-term  urban use to apply for the differential 

assessment. Another advantage claimed for the rollback tax is  that it provides 

additional revenue at exactly the time when it is needed for new schools, sewer 

extensions, and so forth.

*****)!<****

Several states - for which Hawaii is one - have met this problem of
f

equitable property taxation by permissive legislation, allowing the local 

government and the landowner to enter into an agreement under which the
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landowner agrees to keep his land in agricultural use for a period of five or 

ten years into the future, and in return is granted assessment on that basis.

In .Hawaii, the agreement or contract is automatically renewable indefinitely, 

subject to the cancellation by either party on five years notice at any time 

after the fifth year. In other words, the landowner initially ties his hands for 

ten years, and always has his hands tied for five years into the future. If he 

fails to observe the restrictions on use of his land, all of the difference between 

the taxes that were paid and those that would have been paid under the higher 

use, back to the time of the initial petition, becomes due. Five percent interest 

is charged. This method falls under the broad term of restrictive agreement, 

contracts and easements . . .  which is designed to reduce speculation in land 

properties. The laws in Pennsylvania and in California differ in some respects, 

and the California law is much more complicated; however, their effect is 

similar. Pennsylvania requires a five year covenant, automatically renewable 

every year. California uses a 10 year automatically renewable agreement, 

and the law has seen extensive use. Unofficial estimates indicate that nearly 

two million acres were covered as of early 1968.

$ Sjt * 3̂ 3̂ 5jC >!5 * * *

This then is the spectrum of approaches to differential assessment of property; 

and the pressing question here today is - "Are we going to correct the 

inequitable situation in South Carolina before it reaches a disastrous stage; 

or shall property owners be penalized until we reach a point at wKch the ability 

or incentive to own private property is lost? If we’re going to correct the 

situation - the question is then - when and how. Our leadership has studied
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aforementioned approaches would best serve the interest of the citizens of South 

Carolina. It is our recomiriendation that we pursue an approach similar to the 

New Jersey plan with some modifications. We recommend that land be 

assessed for taxation on the basis of its use and that a five year roll back 

provision be included in the plan. As to timber lands, we recommend that 

it be assessed and taxed on the basis of the land; productive ability or use; 

and if necessary, a reasonable severance tax be applied to the timber product 

at the time of harvest.
3je sf: afc *  sjc sfs jjt sjt

Now, in order to set the record straight, Farm Bureau is not opposed to Property 

Taxation, ncr Tax Equalization Programs. Policy for 1969 states - and I quote 

in part - "We shall support a genuine tax equalization program in any county 

where after full understanding is developed, a majority of the people in that county 

desire such a program. We oppose any move to establish a new assessment 

or re-evaluation program on property taxes in South Carolina under the guise of 

equalization that promises in any instance, in our judgment, to raise the 

proportionate share of taxes being paid by homeowners as compared to 

other groups . . . . "  Ladies and Gentlemen, in districts and counties wher e 

re-assessment programs have been completed, property owners have been 

penalized . . .  in some instances,- very severely. Let me hasten to say; 

however, through no fault of local assessment boards - since they have any 

other choice to abide by present law.

**********
t

Now, we certainly realize that as our population expands there is a need for 

greater local government services and for the revenue to pay for them.
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Property Tax, however,- is not the only source of revenue - as it was in our early 

days of statehood when we were a rural state, and property represented our 

primary tax base. Property owners want to pay their fair share; but since 

the majority of our citizens enjoy the fruits of business and industry; and our 

economy is becoming'more and more based on industrial enterprises; property 

owners feel that the time is past due - when there should be a true tax equaliza­

tion with everyone paying a proportionate share of the bill.

**********

The problem of ad valorem taxation in South Carolina is acute. This was 

recognized by the South Carolina General Assembly during their last session, 

and two independent studies were initiated. By House Resolution, the Tax 

Commission was directed to study the question and to make recommendations 

to the House at the beginning of the 1969 session. Additionally, by concurrent 

Resolution a committee was established to study the m atter and to report to 

the General Assembly. That committee is  composed of two members of the 

. Senate, two members of the House, the Chairman of the Tax Commission, 

the President of the T reasurers and Auditors Association and tlie State 

T reasurer. Now, the Tax Commission and the Special Tax Study Committee 

have been diligent in their efforts and studies to find a solution to the problem.

Many meetings have been held over the state, and many hours have been spent 

in discussing solution approaches.

I think it safe to say that interest on the part of the property owners of South
t

Carolina is at an alltime high over this matter, and they are  seeking for an 

answer, but however, when all is said and done,

****)|j**!|i**
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we come back to tlie Constitution, and its mandatory provision that all p ro­

perty be assessed at its actual value and that all property be equally and 

uniformly assessed and taxed; and must therefore, conclude that the only 

answer lies in a Constitutional Amendment.

**********/

So, ladies and/or gentlemen, we have no intention of belaboring the point 

this evening; but in order that we the people as a sovereign state government -

w  ', ‘ . . .  preserve our agricultural productive capacity
H .v .

. . .  preserve our open spaces for recreation ,

. . .  pursue orderly development of our land resources- 

. . .  preserve the individuals desire and ability to own property, and 

. . .  maintain justice for all, .

we have respectfully requested.. .

. . .  that the South Carolina General Assembly act during this session, by

enacting a resolution proposing to the poople of South Carolina an amendment

to the constitution of the state - relating to property taxation - to the

effect that property be assessed for the purpose of taxation on the basis of 
• •

the value of its use, rather than its cash market value. We have pledged our, 

total resources, efforts, and support in gaining understanding among the- • 

citizenry of our beloved state as to the necessity of such an amendment. We 

feel very deeply that this is vital to the future of South Carolina and its citizens; 

and sincerely covet your assistance in every way possible in achieving fair 

taxation of property for everyone.

**********

Again, thank you for your presence and kind attention.
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CHAIRMAN: Thank you, Mr, Brooks. Mr. James from the Council on 
Human R e la tions  has asked to be heard. We are happy to  have you w ith  
us. .

(Mr. L.. S. James' s tatem ent fo llo w s  on page 26 o f these M inutes)
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STATEMENT TO THE COMMITTEE ON CONSTITUTION REVISION

By L. S. James, D irec to r o f Rural Advancement 
Program o f The South C arolina Council on Human 
R ela tio n s.

M ister Chairman and Members:

I  am L. S. James, D irec to r o f the Rural Advancement Program o f the  

South C arolina Council on Human R ela tio n s. Our o rg an iza tio n  i s  non­

p a r tis a n . We are in  co n stan t touch w ith many o f the  c i t iz e n s  of 38 coun ties 

in  South Carolina in  th e  c e n tra l  and lower p a r ts  of the  s ta te .

This means th a t  we are  in  con tac t re g u la r ly  in  many ways w ith  600,000 

o f the  831»000 Negroes l iv in g  in  the c o a s ta l sec tio n  o f our s t a t e .  From 

them we get th e  im pression th a t  they fe e l  no one should be denied h is  r ig h t  

to  h is  g re a te s t  opportun ity  as a f re e  c i t iz e n  to  v o te . We sense th e i r  

general fe e lin g  i s  th a t  th e  r ig h t  to  vo te i s  a r ig h t  o f  a f re e  c i t iz e n  and 

not a p r iv i le g e . T herefore, th i s  r ig h t  should no t be abridged by provid ing  

r e s t r ic t in g  q u a lif ic a tio n s  which could be adm inistered in  a d isc rim in a to ry  

manner. Even though a compulsory school attendance law w i l l  he lp  to  pro­

duce a more l i t e r a t e  v o te r  in  th e  fu tu re , th e  a b i l i ty  to  read  and w rite  i s  

no t f e l t  to  be a t e s t  o f  whether o r no t the  v o te r  i s  inform ed, when we are  in  

an age o f rad io  and te le v is io n  which provides in form ation  about cand idates 

and is s u e s .

To apply l i te r a c y  requirem ents i s  a way o f p en a liz in g  th e  i l l i t e r a t e  

fo r  h is  educational co n d itio n  fo r  which he i s  no t re sp o n s ib le . This i s  

s im ila r  to  c r i t i c i z in g  a s lave because he i s  a s lav e  when th e  re sp o n si-  - 

b i l i t y  fo r  h is  s lav ery  i s  n o t h is  own. The s ta te  should accep t th e  re sp o n si­

b i l i t y  and see to  i t  t h a t  no c i t iz e n  i s  denied th e  r ig h t  to  vo te  because he 

can not read and w r i te .  The s ta te  o f Maryland has a very  la rg e  Negro popu-
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l a t i o n ,  b u t  I  have never knox«m them to  p e n a liz e  t h e i r  i l l e r a t e s  by keep­

in g  them from e x e rc is in g  t h e i r  r i g h t  to  v o te .

The Negroes have en joyed  e x e rc is in g  t h e i r  r i g h t  to  th e  use  o f  th e  

b a l l o t  every  s in c e  th e  19&5 Act o f  Congress was p asse s  which made i t  

i l l e g a l  to  deny them v o tin g  p r iv i le g e s  by u se  o f  l i t e r a c y  t e s t s .  To 

r e v e r t  back to  th e  use  o f  th e  l i t e r a c y  t e s t  w i l l  make our t o t a l  Negro popu-  

l a t i o n  v ery  unhanoy. The l a s t  census shows t h a t  th e  n e t  m ig ra tio n  o f  b la c k s  

from 1950 to  i960  o u t o f  South C aro lin a  was 218 ,000 , w h ile  d u rin g  th e  same 

tim e , o n ly  h f000w hite m ig ra ted . We a re  su re  th e  s t a t e  would l i k e  to  make 

ou r Negro p o p u la tio n  f e e l  more c o n te n t and encourage some o f  th o se  who have

l e f t  to  r e tu r n .

The re c o rd s  show t h a t  b la c k  e le c te d  o f f i c i a l s  in  th e  so u th e rn  s t a t e s  

reach ed  an a l l - t im e  h igh  o f 388, d i s t r i b u te d  as  fo llo w s : l e g i s l a t o r s  30, 

c i t y  o f f i c i a l s 1-1 5 2 ,county  o f f i c i a l s  5^? law  enforcem ent o f f i c i a l s  81, arid 

sch o o l board  o f f i c i a l s  71» This i s  a v e ry  good way to  h e lp  s to p  o u t-m ig ra tio n  

from  so u th e rn  s t a t e s  which has reach ed  an a l l - t im e  h ig h  o f  some h  m ill io n . 

Negroes i n  our g e n e ra tio n , The Negroes i n  South C a ro lin a  w a n t.to  keep 

t h e i r  r i g h t  to  v o te  so t h a t  th e y  can g e t more b la c k  e le c te d  o f f i c i a l s  i n  a l l

in g  o f  p r id e  i n  c i t i z e n s h ip ,

«
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C i ty  C o u n c i l 28 10 15 6 13 7 11 15 8 10 18 141

C i v i l  S e r v i c e  B o a rd 1 1

C o u n ty  O f f i c i a l s

C o u n ty  G o v e rn in g  B o ard 2 1 5 11 4 1 4 5 2 35

54C o u n ty  A d m i n i s t r a t i o n 1 1 1 1 4

^ E l e c t i o n  C o m m iss io n 15 15

Law E n fo rc e m e n t  O f f i c i a l s

1 1

i

81

J u d g e ,  D i s t r i c t  C o u r t

S h e r i f f 1 1

C o ro n e r 1. 1 2

Town M a rs h a l 2 2

M a g i s t r a t e 4 4 8

C o n s t a b le 6 1 8 5 3 23

J u s t i c e  o f  t h e  P e a c e 20 3 8 10 1 2 44
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W i a r t  p r e p a r e d  a s  o f  
I n  T e n n e s s e e  o n e  man

i n f o r m a t i o n  on  h a n d  J a n u a r y  1 0 , 1 9 6 9 . *
s e r v e s  b o t h  a s  S t a t e  R e p r e s e n t a t i v e  & C i t y  C o u n c i lm a n .

i i i
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CHAIRMAN: Y o u 're  m ig h ty  k in d  to  come and be w ith  us. Thank you .

(M r. Tom L in to n  o f  the  L e g is la t iv e  C ounc il a lso  appeared b e fo re  
the  C om m ittee, b u t due to  th e  la c k  o f  t im e , i t  was agreed th a t  
the  S t a f f  C o n s u lta n t would meet w ith  Mr. L in to n  and hear h is  
s u g g e s ti o n s . )

There be ing  no f u r t h e r  b u s in e s s , the  Committee a d jo u rn e d  a t 5 :20  p.m.

W. D. WORKMAN, J r .  
S e c re ta ry

N e t t ie  L. Bryan 
R ecord ing  S e c re ta ry

/



MINUTES

The Committee to  Make a S tudy o f  th e  C o n s t i tu t io n  o f  South C a ro lin a ,
1895, met on Wednesday, March 12, 1969 a t 3 :00  p.m. in  the  G o v e rn o r 's  
C onference Room, C o lum b ia , South C a ro lin a . —  -

The fo l lo w in g  members o f  th e ' Committee were p re s e n t:

S ena to rs  -
R icha rd  W. R ile y  
John C. West

R e p re s e n ta tiv e s  -
J . M alcolm  McLendon 
R obert L. McFadden

G o v e rn o r 's  A p po in tee s  - 
Huger S in k le r  
W. D. Workman, J r .
T. Emmet Walsh 
Sarah L e v e re tte

S t a f f  C o n s u lta n t -
R obert H. S toudem ire

CHAIRMAN: I th in k  our f i r s t  o rd e r  o f  b u s in e s s , in  v iew  o f  th e  fa c t  
th a t  we have R e p re s e n ta tiv e  P yle  o f  G re e n v i l le  and R e p re s e n ta tiv e  Cain 
o f  A iken  h e re , b e fo re  we g e t on w ith  o u r somewhat te d io u s  b us ine ss  o f  
a tte m p tin g  to  e v a lu a te  th e  te s tim o n y  g iv e n  a t  the  p u b lic  h e a r in g s , w e ' l l  
be happy to  hear e i t h e r  o r  bo th  o f  you g en tlem en . V ic ,  you want to  
address y o u r s e l f  f i r s t  to  th e  m a tte r  o f  th e  c o u r t  system . W e're d e l ig h te d  
to  have to  you w ith  us and we a p p re c ia te  y o u r in t e r e s t .

MR. PYLE: M a rs h a ll Cain and I a re  members o f  th e  House J u d ic ia r y
Commi t te e  and members o f  the  S ub-com m ittee  s tu d y in g  t h is  recom m endation 
o f  th e  Am erican Bar A s s o c ia t io n  on t r a f f i c  c o u r ts .  I u n d e rs ta n d  th a t  
th is  Com m ittee is  now recommending a u n i f ie d  c o u r t  system  w ith  a c o u r t  
a d m in is t r a to r ,  bu t I 'm  a ls o  to ld  th a t  s p e c i f i c a l l y  e xc lu de d  a re  t r a f f i c  
c o u r ts .  I want to da y  to  c a l l  y o u r a t te n t io n  to  the  recom m endations o f  
th e  Am erican Bar A s s o c ia t io n  c o n c e rn in g  in c lu d in g  t r a f f i c  c o u r ts  in  the  
u n i f ie d  c o u r t  system . The Am erican Bar A s s o c ia t io n  and I b e l ie v e ,  m y s e lf ,  
th a t  you d o n 't  have a u n i f ie d  c o u r t  system  u n le s s  a l l  c o u r ts  a re  
in c lu d e d  . The Am erican Bar A s s o c ia t io n  s p e c i f i c a l l y  recommends th a t  
the  J u d ic ia l  A r t i c l e  o f  the  C o n s t i tu t io n  be re v is e d  to  p ro v id e  f o r  a 
s im p l i f ie d  j u d i c ia l  s t r u c tu r e  c o n s is t in g  o f  a Supreme C o u rt ,  a C i r c u i t  
C ou rt and a County C o u rt. The proposed County C o u rt sh ou ld  be 
f l e x ib le  in  o rg a n iz a t io n  so as to  p ro v id e  th e  number o f  jud ge s  re q u ire d  
to  t r a n s a c t  j u d i c ia l  b us ine ss  w i th in  th e  c o u n ty . A l l  p re s e n t co u n ty  
ju d g e s , s p e c ia l c o u r t  ju d g e s , and m u n ic ip a l ju d g e s , re c o rd e rs ,  m a g is t ra te s  
and m in is t e r ia l  re c o rd e rs  s h o u ld  be merged in t o  th e  proposed co un ty  
c o u r t .  The co u n ty  c o u r t  sh ou ld  be a c o u r t  o f  re c o rd . The C h ie f J u s t ic e  
sh ou ld  be p ro v id e d  w ith  an a d m in is t r a t iv e  d i r e c t o r  o f  th e  c o u r ts  to  
a s s is t  in  a d m in is t r a t io n  o f  the  s ta te  c o u r t  system . Now, I have p repa red  
here and we w i l l  s h o r t ly  be c o n s id e r in g  the  u n ifo rm  a c t ,  s e t t in g  up 
c o u r t  a d m in is t r a to r s  and the  u n ifo rm  a c t s p e c i f i c a l l y  p ro v id e s  in  t h is
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a c t ,  u n less  the  c o n te x t o th e rw is e  re q u ire s  , " court"m eans any c o u r t
re co g n ize d  as a p a r t  o f  the  j u d i c ia l  branch o f gove rnm ent, in c lu d in q  
any c o u r t  hav ing  j u r i s d i c t i o n  in  t r a f f i c  cases. I have an e x tra  copy 
o f  the  rough d r a f t  o f  the  u n ifo rm  a c t w hich I w i l l  ..leave w ith  you . The 
Highway S a fe ty  Program manual o f  the  Federa l governm ent has a s p e c ia l 
c h a p te r  on t r a f f i c  c o u r ts  and these, s ta n d a rd s  p ro v id e ,  among o th e r  th in g s ,  
th a t  th e  t r a f f i c  c o u r ts  be in c lu d e d  w i t h i n t h e  s ta te  c o u r t  system  and 
recommend a s ta te  c o u r t  a d m in is t r a to r  f o r  a l l  c o u r ts  be adopted and th a t  
t h is  o f f i c e  p ro v id e  s u p e rv is io n  o f  t r a f f i c  c o u r ts .  Our purpose here 
to da y  is  to  see i f  you would re v ie w  the  s i t u a t io n  w ith  th e  idea  o f  go ing  
back and in c lu d in g  i t ,  t r a f f i c  c o u r ts  w i th in  th e  u n i f ie d  s ta te  c o u r t  
sys te m .

MR. WORKMAN: Would th a t  mean th a t  c i t y  r e c o rd e r 's  c o u r ts ;,.and so on 
would be, p e rh a p s , d iv is io n s  w i th in  the  co u n ty  c o u r t  so th a t  the  co un ty  
c o u r t  would be a l l - i n c l u s i v e  w ith  j u r i s d i c t i o n  th ro u g h o u t th e  co u n ty  
and in c lu d e ,  sa y , a re c o rd e r  in  M arion  County as w e ll as a re c o rd e r  
in  M u l l in s ,  th a t  these  would be s e p a ra te  d iv is io n s  o f  the  c o u n ty  c o u r t?

MR. PYLE: Tha t is  c o r r e c t ,  y e s . T h is  r e p o r t  makes no recom m endation 
o f  how th is  sh ou ld  be done.

MR. WORKMAN: We had d e te rm in e d  th a t  the  u n i f ie d  system  would go down to ,  
in c lu d in g  th e  co u n ty  c o u r t ,  and then  p e rm is s o ry  beyond th a t  i f  the  
General Assem bly saw f i t  to  add any o th e r  c a te g o r ie s  to  th e  u n i f ie d  
system . L a s t week a t the  h e a r in g s , i t  was d iscu sse d  as to  w he th e r o r 
no t m a g is te r ia l  c o u r ts  w ould be in  the  u n i f ie d  system  and th is  is  som eth in  
th a t  I th in k  we need to  conce rn  o u rs e lv e s  w i th .  Do you have any 
recom m endation th e re ?

MR. PYLE: T h is  is  go ing  to  be a p rob lem . I th in k  th e  u lt im a te  goal 
is  to  have e ve ry  c o u r t  in  the  S ta te  a c o u r t  o f  re c o rd  and have i t  as 
a p a r t  o f  th e  c o u r t  system . I r e a l iz e  th a t  perhaps th is  c a n ' t  be done 
r ig h t  away. I t ' s  go ing  to  ta ke  some t im e . I t  is  n o t a n y th in q  th a t  can 
be done o v e rn ig h t .  I f  we co u ld  g e t th e  t r a f f i c  c o u r ts  p ro v id e d  fo r  in  
the  C o n s t i tu t io n  to  beg in  w i t h ,  I th in k  t h is  would h e lp  us.

MR. SINKLER: You would l i k e  to  see th e  t r a f f i c  c o u r ts  in c lu d e d  in  the  
m andatory p a r t .

CHAIRMAN: Thank you f o r  com ing . We a p p re c ia te  y o u r a s s is ta n c e .

MR. WALSH: I had a lo n g  c o n v e rs a t io n  w ith  C h a r l ie  Spencer and he s a id  
he would s to p  o ve r here abou t 3 :00  o r  3 :3 0 .

MR. SINKLER: He has a l l  s o r ts  o f  l im i t a t io n s  imposed upon h is  urban 
renewal and i f  everyone  e ls e  is  go ing  to  be tu rn e d  lo o s e , he wants to  
be f r e e ,  to o . I t h in k  i t  is  r e a l l y  a m echan ica l m a tte r  more th an  a n y th in g  
e ls e .

MR. WALSH: We d id n ' t  want to  make him any worse than  he is  now, b u t he 
wants to  be b e t t e r  i f  th e  w hole  th in g  passes.

MR. WORKMAN: I th in k  th a t  is  th e  w o rd in g  now.
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MR. STOUDEMIRE: "Any p o l i t i c a l  s u b d iv is io n  p o s s e s s in g . . . "  a l l  these 
r ig h ts  "by e x is t in g  c o n s t i tu t io n a l  o r s ta tu to r y  p ro v is io n s  may co n tin u e  
to  e x e rc is e  such a u th o r i t y . "  And th a t  I th in k  cou ld  be " . . .m a y  c o n tin u e  
to  e x e rc is e  such a u th o r i ty  o r to  ope ra te  under the p ro v is io n s  o f th is  
C o n s t i tu t io n " .

MR. WALSH: I th in k  you cou ld  e a s i ly  change th a t  so th e re  w o u ld n 't  be 
any doub t.

MR. STOUDEMIRE: You want to  say " e i t h e r / o r " ,  I th in k .

CHAIRMAN: A l l  r ig h t .  The m otion  has been made to  take  care o f Mr. 
S pencer' s - -

MR. SINKLER: And take  care o f the  a i r  r ig h ts  in  our genera l language 
and take  care o f the  a i r  r ig h t s  s p e c i f i c a l l y  fo r  G re e n v il le  and 
S p a rta n b u rg .

CHAIRMAN: A l l  r ig h t .  Any o b je c t io n ?  A l l  r i g h t ,  i f  th e re  is  n o th in g  
e ls e  o f p r io r  conce rn , we w i l l  c o n s id e r the  te s tim o n y  and the o p in io n s  
expressed a t the p u b lic  hea rin gs  in  accordance w ith  the  agenda. I 
suppose th e re  is  no b e t te r  wan than to  ju s t  a ta r t  w ith  the f i r s t  
recommendation and see i f  we want to  make any change in  our d r a f t .  F i r s t ,  
the South C a ro lin a  M u n ic ip a l A s s o c ia tio n  , th re e  b a s ic  recom m endations.
1. That the  C o n s t i tu t io n  shou ld  no t p r o h ib i t  the  expansion  o f the 
boundaries o f one o r more m u n ic ip a l i t ie s  by s p e c i f ic  a c ts  o f the 
General Assem bly.

MR. STOUDEMIRE: Our d r a f t  now says th a t  m u n ic ip a l boundaries  must be 
re g u la te d  by genera l law . They are t r y in g  to  p ic k  up the  N orth  C a ro lin a  
gimmick whereby the  L e g is la tu re  by s p e c i f ic  a c t can expand th e  l im i t s  
o f C h a r lo tte  and t h a t 's  the co nce p t. You cou ld  pass a genera l la w , 
cou ld  you n o t,  th a t  towns ove r a c e r ta in  s iz e  co u ld  have a g re a t deal 
o f freedom in  expand ing .

MR. WORKMAN: I th in k  th a t  so f a r  as the  C o n s t i tu t io n  is  conce rned , we_ 
ought to  ho ld  to  the  genera l law concept w ith in  w ha tever l im i t a t io n s  we 
pu t in  the  C o n s t i tu t io n  and then s h i f t  any changes to  the  L e g is la tu re  
by genera l law . I d o n 't  th in k  we ought to  ge t beyond th a t  in  the 
C o n s t i tu t io n .  I f  the  N orth  C a ro lin a  system is  good o r d e s ira b le ,  then 
under the  C o n s t i tu t io n ,  as w e've  drawn i t ,  i t  can be accom plished  by 
e n a c tin g  a genera l law .

CHAIRMAN: I'm  in c l in e d  to  agree w ith  B i l l .

MR. STOUDEMIRE: G entlem en, S e c tio n  I sa ys , "The G eneral Assembly s h a l l  
p ro v id e  by genera l law the  c r i t e r i a  and the  p rocedures f o r  the  
in c o r p o r a t io n . . . and fo r  the  re a d ju s tm e n t o f  m u n ic ip a l b o u n d a r ie s . . . "

MR. SINKLER: You m ig h t have to  t i e  in  yo u r c la s s i f i c a t io n  s e c t io n .
You m ig h t have a c o n f l i c t  th e re  th a t  y o u 'd  have to  do i t  by genera l 
law and gene ra l law means one a p p lic a b le  everyw here .

MR. STOUDEMIRE : S e c tio n  J is  the  c la s s e s .
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MR. SINKLER: I th in k  perhaps th a t  what m ig h t be an im provem ent now-- 
the  way I read t h i s ,  th e ' powers g ive n  to  the G eneral Assembly in  J 
would be s u b o rd in a te  to  the  powers r e s t r i c t e d - - t h e  r e s t r i c t io n s  co n ta in e d  
in  S e c tio n  Ir because you are s p e c i f ic  in  J as to - - y o u  " . . . e s t a b l i s h  by 
law c la s s e s 'o f  in c o rp o ra te d  m u n ic ip a l i t ie s ,  w hich c la s s e s  s h a l l  no t 
exceed f iv e  in  number. The G eneral Assembly $ h a ll p ro v id e  by, qenera l. 
law fo r  the  s t r u c tu r e  and o rg a n iz a t io n ,  pow ers, d u t ie s ,  and fu n c t io n s  o f  
the  m u n ic ip a l i t ie s  in  each o f  the  c la s s e s  e s ta b lis h e d ;-  p ro v id e d  th a t  the  
General Assembly may enac t g en e ra l laws a p p lic a b le  to  a l l  c la s s e s . . . " .
Up here y o u 'v e  sa id  th a t  as f a r ,  how ever, as chang ing  b o u n d a rie s  and 
new m u n ic ip a l i t ie s ,  has g o t to  be done by g en e ra l law . Unless you make 
i t  c le a r  th a t  I is  s u b je c t J , I th in k  a c o u r t  would ho ld  th a t  I c o n t r o l le d  
J . I f  you want to  g e t to  th is  idea  th a t  the  General Assem bly c o u ld , 
f o r  in s ta n c e ,  c la s s i f y  the  la r g e r  c i t i e s  and p ro v id e  a more le n ie n t  
method o f  a n n e xa tio n  ( th e r e 's  some m e r it  to  t h a t ,  t o o ) - -

MR. WORKMAN: I th in k  th e y  co u ld  do so wth what th e y  have g o t.

MR. SINKLER: I d o n 't  th in k  so .

MR. STOUDEMIRE: P o p u la t io n  c la s s  is  g e n e ra l la w , i s n ' t  i t ,  Huger?

MR. SINKLER: W e're w r i t in g  som eth ing  e n t i r e l y  new h e re , Bob. You co u ld  
pu t in  here " w i th in  the  c la s s i f i c a t io n s  p e rm itte d  by S e c tio n  J " .

MR. STOUDEMIRE: You co u ld  s t r i k e  o u t "No lo c a l o r  s p e c ia l laws s h a l l  be 
enacted fo r  these  pu rposes" s u b je c t  to  the  th o u g h t th a t  the  G enera l 
Assembly m ay--

MR. SINKLER: Take th e  th o u g h t o f  J and p u t i t  in t o  I .  I d o n 't  th in k  
you want lo c a l ,  s p e c ia l laws d e a lin g  w ith  M t, P le a s a n t o r I s le  o f  Palms 
o r Landrum o r a n y th in g  l i k e  th a t .

MR. WALSH: I agree w ith  you . However, fo u r  o r  f i v e  o r  s ix  la r g e r  c i t i e s  
have p ro b le m s , in  many re s p e c ts ,  as you re c o g n iz e , so d i f f e r e n t  from  
towns o f  th re e  o r fo u r  thousand .

MR. WORKMAN: Am I wrong in  assum ing th a t  the  law w hich says th a t  c i t i e s  
w i th in  c la s s i f i c a t i o n  1 , s h a l l  be governed by such and such? I would 
c o n s id e r  th a t  to  be a g e n e ra l law .

MR. SINKLER: I w o u ld , to o ,  i f  i t  w e re n 't  f o r  th e  fa c t  th a t  y o u 'v e  g o t 
I which s p e c i f i c a l l y  s p e l ls  o u t th a t  as f a r  as " . . . t h e  p ro ced u res  f o r  
the  in c o r p o r a t io n . . . and f o r  the  r e a d ju s tm e n t . . . "  is  to  be done by g e n e ra l 
law . I th in k  th a t  you would have to  re c o n c i le  these  th in g s  and to  j u s t i f y  
yo u r th o u g h t you would have to  p u l l  from  J the  fa c t  th a t  you co u ld  do 
i t  w i th in  c la s s e s .

MR. STOUDEMIRE: L e t me ask you t h i s .  Take th e  la s t  s e n te n c e . "No lo c a l 
o r s p e c ia l laws s h a l l  be enacted  f o r  th ese  p u rp o s e s " , however the  
General Assem bly may e s ta b l is h  re a so n a b le  c la s s e s - -

MR. SINKLER: - - W ith in  th e  c la s s i f i c a t io n s  a u th o r iz e d  by S e c tio n  J .

CHA IRMAN: Tha t m ig h t be th e  answ er.
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MR. WALSH: I th ink  tha t would Improve the s itu a tio n .

MR. McFADOEN: I t  s t i l l  would not a llow  s p e c ific  act.

CHAIRMAN: This w i l l  c la r i f y  the r ig h t  to do I t  w ith in  the fiv e  
c la ss lfT ca tlo n s . L e t's  pass on to number 2. “ That special service 
d is t r ic ts  be p roh ib ited  by the C o n s titu tio n  unless the need .for them 
can bp ju s t i f ie d  before a s ta te  agency or the co u rt" .

MR. WORKMAN: I would recommend tha t tha t be le f t  up to the L eg is la tu re . 
Lei me ra ise  the p ra c tic a l ob jec tion  to the Inc lus ion  o f th is  tha t 
the subject 1s a l i t t l e  complicated and I fea r tha t 1f we were to put 
out a blanket p ro h ib it io n  against pub lic  service d is t r ic t s  tha t there 
could well be a fu ro r a l l  over the s ta te  by everybody tha t doesn't 
understand what we're d r iv in g  a t. T h a tith ls  th ing  has got to be handled 
more by a t t r i t io n  and by m anipulation w ith in  the L eg is la tu re . I f  we 
could come out w ith  anything In the C o n s titu tio n  I t  would necessarily  
have to be a blanket a c tion .

MR. WALSH: You might be r ig h t  on th a t.

MR. STOUDEMIRE: There Is nothing In our d ra f t ,  Is the re , assuming I t  
were adopted, tha t would prevent the 1975 L eg is la tu re  from passing a 
law which says, "spec ia l serv ice  d is t r ic t s  to be created must meet the 
fo llo w in g  c r i t e r ia " .

CHAIRMAN: R ight.

MISS LEVERETTE: I th ink  we're running In again to th is  o ld tendency 
o f people In te res ted  In these areas to want to pin th ings down In the 
C o n s t i tu t io n  when they  shou ld  be o m itte d .

MR. SINKLER: 1 th in k  we have g ive n  a g re a t deal o f  r e l i e f .

MR.WALSH: Huger, do you fe e l th a t  under the  p ro v is io n s  we now have in
th is  proposed C o n s t i tu t io n  th a t  th e y  co u ld  ta x  everybody in  a coun ty  fo r  
f i r e  p ro te c t io n  as long  as they  don ’ t  borrow  money?

MR. SINKLER: No, I d o n 't  th in k  so.

MR. WALSH: The p o in t  I 'm  making is  we c le a r ly  s ta te d  th a t  you c a n 't  
borrow money u n less  i t ' s  pa id  f o r  by those who g e t th a t  s e rv ic e  and I 
th in k  t h a t 's  f a i r  and r ig h t .  Suppose they  say th a t  th e y 'r e  no t go ing  
to  borrow  any money, bu t th ey  need to  la y  a sewer in  a f i f t y  souare m ile  
area o u ts id e  o f  Columbia and w e 're  ju s t  going to  p u t a ta x  on everybody 
in  R ich lan d  County because under ou r v e rs io n  you can do sewer w ork--the 
coun ty  would have th a t  r ig h t .  That ought to  be p ro h ib ite d  under our 
Consti tu t io n .

MR. SINKLER: As I u nde rs tand  i t ,  i t  i s .  L e t 's  lo o k  a t the  language .
I th in k  i t  is  p ro h ib ite d  u n le ss  th ey  p u t on a ta x  on those  who ge t the  
b e n e f i t  and I th in k  a person in  the  c i t y  o f  Columbia whose a lre a d y  g o t 
sewers g e ts  no b e n e f i t ,  th e re fo re  they  c a n 't  be ta x e d . T h a t 's  the  way 
I c o n s tru e  i t .

March 12, 1969
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MR. STOUDEMIRE: "No law sha ll be enacted p e rm itting  the Incu rrln q  of 
Bonded Indebtedness by any county fo r  sewaqe d is p o s a l...*1 and so on. 
A r t ic le  V I, Section K.

MR. WORKMAN: I th ink  you mlqht be unnecessarily re s t r ic t in g  the hands 
o f county government. I d on 't know what the financing  down the Golden 
S tr ip  was, but p rovid ing  water down to S im psonville and Fountain Inn 
served not only S im psonville and Fountain Inn , but by v ir tu e  o f the 
Industry  tha t I t  a ttra c te d , i t  served a l l  o f G re en v ille . In my judqement 
a strong case could be made out tha t th is  was a le g itim a te  county 
expenditure although the water mains went on In to  S im psonville and 
Fountain Inn. I f  we adopt th is  th ln q . I t  would mean tha t they c o u ld n 't 
do th a t unless they Just taxed those people down there.

MISS LEVERETTE: The court In te rp re ts  those th lnqs according to the 
fa c t s itu a t io n .

MR. McLENDON: I would hate to bear down on the county and l im i t  I ts  
a b l11ty" That ought to be a judqment o f the county o f f ic ia ls .

MR. STOUDEMIRE: I th ink  you would have to make a statement th a t no 
county-wide tax could be lev ied  to  support a func tion  fo r  a p a r t ic u la r  
d is t r ic t  and such a statement worries me.

MR. McLENDON: I t  goes back to the same old theory o f educating the 
ch ild re n  where the ch ild re n  are and tax ing  where the money Is .

MR. SINKLER: I th in k  I t  o f fe n d s , c e r ta in ly  my idea  o f  due process th a t  
you would confer a s p e c ia l b e n e f i t  and th a t 's  what a sewer i s ,  on one 
area a t  the  expense o f  a n o th e r a re a . That runs c o u n te r to  the  whole 
th e o ry  o f  assessments and 1 th in k  i t  runs c o u n te r to  due p ro cess .

MR. WORKMAN: I th in k  th e  whole th in g  re v o lv e s  on what is  an a re a . In 
my judgment, a co un ty  is  an a re a . I th in k  the coun ty  is  the  u n i t  o f 
governm ent, a c re a tu re  o f  the S ta te ,  b u t i t  is  up to  the  coun ty  
a u th o r i t ie s  to  d e te rm in e , a t t h e i r  own r is k .  I f  they  de te rm ine  th a t  
th e y 'r e  go ing  to  ta ke  money from  here and spend i t  h e re , t h is  is  a 
hazard th a t  th ey  u n d e rta k e .

MR. SINKLER; I fe e l  ve ry  s tro no ly  th a t  those  who oe t the  b e n e f i ts  shou ld  
p ay fo r  them. Now, th a t  d o e s n 't  mean th a t  the  General Assembly h a s n 't  
got a w ide range o f  power in  determ ining the  scope. The ouy on the  h i l l  
who has got h is  own s e p t ic  tank  d o e s n 't  need the  p u b lic  sew er, bu t he 
ge ts  the  b e n e f i t  o f  th e  sewer down in  the slum because i t  p re se rves  the  
p u b lic  h ea lth , and I th in k  the  G eneral A ssem b ly 's  qot a w ide la t i t u d e  
th e re .  W h ile  I d o n 't  th in k  you co u ld  ta x  a l l  o f  M arion  County f o r  
B r i t t o n 's  Meek, I th in k  you co u ld  p ro b a b ly  in c o rp o ra te  a r a th e r  la ra e  
area o f  M arion  County under t h i s .  I f  you d o n 't  l i m i t  i t  some way, y o u ' l l  
have a co un ty  th a t  has one ta x p a y e r , y o u ' l l  have th a t  one company payina  
f o r  b e n e f i ts  f o r  eve ry  l i t t l e  p a r t  o f  th a t  c o u n ty . K, I th in k  shou ld  be 
"no law shou ld  be enacted  p e rm ittin g  the  le v y  o f  a ta x  o r the  in c u r r in o  
o f  bonded in d e b te d n e s s " . I th in k  you ouaht to  oo r iq h t  back to  S e c tio n  6 
o f  A r t i c l e  X w ith  the  e x c e p tio n  th a t  we’ ve p u t in  h e re .

CHAIRMAN: H uger, w h a t's  the  C o n s t i tu t io n a l p r o h ib i t io n  to  keep a co un ty  
from  ta k in g  a 100,000 d o l la r s  th a t  th e y  m ig h t have in  the  g ene ra l fund
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and bu ild ing  that sewer, not Incurring any debt or levying any tax?
Because i t ' s  not a general county purpose, but under the proposed d ra ft 
th is  p roh ib its  only the Incurring of bonded Indebtedness.

MR, WALSH: I thought we had talked about 1t and I believe I t  ought to 
go 1 h ; thece. I f  you are ta lk ing  about a health s itu a tio n , Mac, I believe 
there are many precedents fo r the whole county chipping 1n to help th is  
one poor area In a school d is t r ic t  or health f a c i l i t y .  The area you're 
ta lk ing  about would be a health problem which could he ju s t if ie d  on 
tha t basis, but not ju s t i f ie d  on general county purpose.

MR. WORKMAH: I f  we're moving away from special service d is t r ic ts  and we 
want to do somethlno in B r itto n 's  Meek, where are we ooino to draw the 
line?

CHAIRMAN: Le t's  get back to the recommendation here. That snedal 
service d is t r ic ts  be prohib ited unless the need fo r them can be ju s t if ie d  
before a state agency or court, 1 don 't see any basis of pu ttlno  in 
any agency to ju s t i f y  them. The General Assembly can do tha t.

MR. WALSH: In most states they are not ju s t if ie d  in the General Assembly. 
! t ks a factua l s itu a tio n  as to whether or not Charlotte can provide the 
services outside an area. I t 's  a factual s itu a tio n  as to whether they 
need them and i t ' s  very seldom that the General Assembly would take the 
time to get those fac ts . I t 's  a very customary thing In the United States 
fo r tha t to be done.

MR. WORKMAN: I t  looks to me that you are arguing at cross nurooses here 
because in the one area we say knock out soeclal service d is t r ic ts ,  
but 1n the argument tha t you and Huger advanced fo r taxing the people 
tha t are ge tting  the b e n e fit, you are, in e ffe c t, creating a special 
service d is t r ic t .

MR. SINKLER: I don 't th ink y o u 'l l  ever oet away from special assess­
ments"  ̂ Pm try in g  to get away from the comolexlty o f a p o l i t ic a l u n it 
being established with I ts  own commission, i ts  own set o f government.
I'm try in g  to le t  the county take care o f a l l  tha t.

MR. McLENOON : Do you th ink that by the addition o f the words "perm it 
the 1 ncurring o f bonded indebtedness or levying taxes" would cure the 
s i tuation?

MR. WALSH: That would helo i t  a good deal.

MR. WORKMAN: You could have your oeoaraphlc service d is t r ic ts ,  but not 
your adm in istra tive  service d is t r ic ts .

MR. WALSH: Right. I t  could be administered by your aeneral governmental 
u n it.

MR. McLENDQN: Me a ll have the same idea, but we are try in q  to get there 
by d iffe re n t routes.

MR. STOUDEMIRE: Are you k i l l in g  point 2?

CHAIRMAN: He are k i l l in g  point 2. A ll r ig h t ,  recommendation number 3.
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MR.WORKMAN: I was going to nronose that we elim inate the numerical 
reference in our C onstitu tion and le t that be determined by le g is la tio n . 
Whether there be 25,000 or 10,000, whatever the c u t-o ff  po in t is  fo r 
home ru1eA<

CHAIRMAN: I th ink that makes a lo t  o f sense*.

MR. WALSH: You can’ t  have e ffe c tive  home ru le  unless you have a larcie 
enough u n it .

MR. WORKMAN: The point I ’ m making is  that in the C onstitu tion , we're 
look1noway down the road. I t  may well be that improved municipal 
processes or changing In the nature o f m un ic ipa lities  so that a c ity  of 
5,000, under ce rta in  circumstances-*

CHAIRMAN: A ll r ig h t ,  tha t disposes o f 3. Now, we net to the Leaoue 
o f  Women Voters* recommendations. Point 1. “ That o u t-o f-s ta te  voters 
be permitted to vote in  National Presidentia l E lections i f  they have 
been 1n South Carolina fo r 30 days.**

MR. WORKMAN: We discussed tha t and decided tha t s ix months--

CHAIRMAN : We decided the p rac tica l d i f f ic u l t ie s  o f providing separate
ba llo ts  and voting machlnes--

MR. WORKMAN: I t  became mechanically d i f f i c u l t .

MR. WALSH: Reducing i t  to s ix  was a p re tty  good compromise.

CHAIRMAN: Leave i t  as is .  2. “That the C onstitu tion  omit any statement 
perm itting a lite ra c y  tes t fo r vo tlno ."

MR. WORKMAN: We did not require a lite ra c y  te s t. We permitted a lite ra c y  
te s t. I move tha t the present wording be retained.

MISS LEVERETTE: What the League wanted was not to leave i t  uo to the 
General Assembly.

CHAIRMAN: W e'll pass on to 3. "That the C onstitu tion  require permanent 
reoi s tra tio n " .

MR. McLENDPN: That's a le g is la tiv e  problem.

MR. STOUDEMIRE: Our provision now says not less than ten years so they 
could provide i f  they wanted to.

CHAIRMAN: Number 4. “ That the r io h t to cast an absentee b a llo t be 
specif ied in the C ons titu tion ".

MR. STOUDEMIRE: I th ink I in terpreted them co rre c tly . They were concerned 
about absentee b a llo t ,  yet usually the League doesn't ask fo r such a 
minute th ing to be in a C onstitu tion .

MISS LEVERETTE: What the League is  in terested in  is  to see some expansion 
which can be done throuah the General Assembly.
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CHAIRH AH; A ll r io h t ,  number 5, The aooointments.

HR. STOUOEM1RE: Everybody elected now they would have appointed by the 
GKv e r n o r " “ d i  r  e c 11 y ,

MR, WORKMAN ; I th ink we decided i t .  Me thrashed i t  out,

CHAIRMAN: Humber 6 is  the se lection  o f iudoes. Mr, Kester also had 
the genera1 idea or suoqestion, Me spent an afternoon on tha t and 
unless someone who voted on the p re va ilin g  side wishes to reconsider,
I auess the matter 1s closed, Humber 7. ‘‘Home ru le  provis ion  a ffe c tin g  
county Governments be perm itted in  a l l  counties ra the r than belno lim ited  
to those havino a population o f 100 people per square m ile ” ,

MISS LEVERETTE; Mow, 1 would l ik e  to sneak on th a t. B i l l ,  you mentioned
th a t.the “other day tha t perhaps they had i t  confused w ith c i t y ,  i
th ink what the League had In mind there was tha t on th is  merger, metro 
aovernment type th ing , tha t perhaps home ru le  should be extended to 
county Government fu r th e r than we d id in the C o n s titu tio n , we lim ite d  
I t  p re tty  severely as fa r as counties were concerned. Me have opened 
i t  completely n o w --it '$  on to the General Assembly fo r the m unicinal1 tie s  
but the league's th ink ing  is ,  I th in k , is  th is  p o s s ib il i ty  o f county 
aovernment becoming, hop e fu lly , more o reva lent, more loca l Government 
involved and tha t perhaps i t  should be extended fu r th e r than we d id ,

MR. STOUDEMIRE: Sarah, are you savino tha t what the league is  re a lly  
saying home ru le  ought to be perm itted fo r  incoroorated
m u n ic ip a litie s  and counties?

MISS LEVERETTE; Ves. Me have ju s t th is  minute extended i t  C ons titu tion - 
w 1 se'' cbmpTeleiy to the m u n ic io a lit ie s , leavina i t  to the General Assembly 
to make any lim ita t io n s *  but on the county we were verv severe in  our 
re s tr ic t io n s  and th ink ino  1n terms o f the orowth o f loca l county aovern­
ment as, hop e fu lly , i t  w i l l  be tha t possib ly there should be more home 
ru le  or an extension o f home ru le .

MR, WORKMAN : You th ink  tha t a county as well as a m u n ic ip a lity  should 
be able to adopt i t s  own charte r and move in  tha t d ire c tio n . That would 
be possible. Me provide fo r  i t  in  m u n ic ip a lit ie s  and then as to  counties 
we le t  the le g is la tu re  determine. They could do like w ise , but they 
aren’ t  required to do i t .

MISS LEVERETTE: I th ink  tha t what we have in  mind here is  tha t i t  
should be made eas ier. Maybe under th is  c la s s if ic a t io n  th ino  you can 
brina home ru le  in ,  but home ru le  is  so e n t ire ly  d if fe re n t ,  to my mind, 
from the optiona l forms o f aovernment and we have im plied tha t by the 
fa c t tha t we’ ve spec ified  in  ce rta in  instances.

MR. SINKLER: I  th in k  yo u ’ re  r ia h t ,  Sarah. I th in k  we’ ve l im i te d  i t  in  
the  case o f  th e  c o u n ty , b u t I  a ls o  th in k  th a t  we were ve ry  w ise in  doing  
so because I don ’ t  th in k  these s m a lle r  c o u n tie s  are  r e a l ly  s e t up do th e  
whole th in g .

MISS LEVERETTE: I w ou ldn ’ t  want to  see i t  opened wide to  eve ry  c o u n ty .
On the  o th e r  hand, I do th in k  we have pu t a ra th e r  severe r e s t r i c t io n  
on i t .
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MR. WALSH: What we have here w i l l  enable an urban county to  become a 
Rome ru le  type of government.

MR. STOUDEMIRE: I f  f t  merges, only.

MR. WALSH: That's an Incentive because G reenville  Is very ra p id ly  
becomfnd an urban county. There you would have a strono Incentive to 
combine In one government and th a t 's  what we are encouraolno as we set 
i t  up now and those are the only ones tha t re a lly  need 1t<

MR, SINKLER: I c e rta in ly  fee l tha t way.

MR. WORKMAN: L e t's  look to the crux o f what Sarah's ta lk in g  about.
TT11 we w'a”nt”'”to make home ru le  ava ilab le  as a techn ica l form o f government 
to the counties, Bob Stoudemire suggested the p o s s ib il i ty  o f adding to 
Section G to say something to the e ffe c t tha t “ nothing in  the above 
sha ll be construed to p ro h ib it the General Assembly from making possible 
borne ru le  fo r  counties*.

MR. WALSH: That Is  ava ilab le  now.

MISS LEVERETTE: Mot w ithout C ons titu tiona l amendment.

MR. WALSH: You can a c tu a lly  give home ru le  to a county now, but the 
home rule ' we've been ta lk in g  about 1$ d istingu ished by the fa c t tha t 
1t 1s in  the C onstitu tion  and se lf-execu ting . In tha t regard, I ra ther 
agree w ith  Huger tha t w ith  our tra n s it io n  period here, we would be 
b e tte r o f f  to l im i t  i t  to those urban counties that re a lly  need I t .

MR. WORKMAN: I move tha t no chanoe be made in  our d ra ft p rov is ion .

CHAIRMAN: You have heard the motion. Those 1n favor o f the motion, 
ra ise  your hand. No fu r th e r vote Is  necessary. A ll r ig h t .  Number 8. 
"That the C ons titu tion  require the General Assembly to enact laws 
regu la ting  the use, ownership, and management o f property when acquired 
through the Urban Renewal Section ."

MISS LEVERETTE: I th ink I can expla in  tha t in  tha t there was a great 
deal o f fe e lin g  in  Leagues a l l  over the State about things tha t had 
happened in  other s ta tes . The p o s s ib il i ty  o f things being handled in  
a ra the r shipshod way and they f e l t  tha t they should--and there are,
Bob, I believe some states tha t put provis ions in  there so tha t the 
General Assembly w i l l  have to p ro tec t ce rta in  areas.

MR. STOUDEMIRE: Are you th ink ing  o f procedural r ig h ts  or both?

MISS LEVERETTE: Procedural r ig h ts ,  p r im a rily .

MR. WORKMAN: Let me ask you, as an abstract C o n s titu t io n a lis t ,  would 
you favor p u ttin g  tha t s o rt o f m ateria l in  the C onstitu tion?

MISS LEVERETTE: Yes, I would because I th ink  tha t compliments the 
g iv ing  o f the power, the extension o f the power. You are also b u ild ing  
in  a p ro tec tion  as fa r  as the g i f t  o f tha t power is  concerned. You're
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te l l in g  the General Assembly tha t i f  th is  is  done 11*s going to have to 
be done w ith some p ro tec tion .

MR. 5TOUOEMIRE: I th ink what the League is saying Is tha t there sha ll 
b e a  man date™to the General Assembly tha t I t  most enact laws regula ting  
the use, the ownership, management o f p rope rty --

MISS LEVERETTE; In other words, th is  would be general. I t  would be 
ConstTE uTI oKaT type m a te ria l. What concerns the League p r im a r ily , 1n 
general* was the fa c t tha t i f  you extend th is  power, tu rn ing  i t  over 
to p riva te  in d iv id ua ls * you're extending the power o f eminent domain, 
but are you sure tha t 1t is  going to be implemented p rope rly , is  I t  
going to be p ro tec tive  where there would be no co rrup tion .

MR. WORKMAN: I d on 't th ink you can do tha t in  a C ons titu tion . You 
can'¥  mandate somebody to be honest.

MR. SINKLER: Me have s p e c if ic a lly  authorized special law under E. To 
do' w'ha't you' want, you probably have to say tha t whenever any town does 
act 1ft accordance w ith  the a u th o r iz a tio n , they would have to act under 
a general set o f gu ide lines established by a general law applicab le  to 
a l l  c it ie s  tha t do have th is  power. I th ink  you've ju s t  got to leave 
i t  to the General Assembly.

MR. WALSH: I ju s t d o n 't be lieve i t ' s  necessary. I believe the 
General Assembly 1s s u f f ic ie n t ly  conscious o f th is  th ing and I th ink  
as the federal government has qone along they have become more conscious 
o f 1t and they are more p a r tic u la r  about i t  than they have ever been.

MR. WORKMAW: Mhat the League is  concerned w ith  is  exactly  what the 
C onstltu tiona l Convention o f 1895 was concerned w ith , w ith  some obvious 
d e re lic tio n s  o f duty, w ith  some malfeasance, w ith  corrup tion  and the 
1895 problems tha t we are not w res tling  w ith  grew out of the fa c t o f 
th e ir  attempting to put in  enough "thou s h a ll nots" to prevent i t .  I t  
d id n 't  prevent i t  a l l .  I t  ju s t  c lu tte re d  up the C o n s titu tio n . What 
we fee l is  tha t when we say, w ith in  th is  p a r tic u la r  area o f urban 
renewal, we open up the C ons titu tion  to s u ff ic ie n t  degree tha t the 
General Assembly can move in and say tha t under these cond itions , we 
w i l l  have urban renewal, w ith  the approval o f loca l a u th o r it ie s , but 
I th ink  tha t i f  we got in to  the "thou sh a lt nots" again then we go r ig h t 
back to  c lu t te r in g  up.

MISS LEVERETTE: I d on 't th ink  the League was in te res ted  in  any 
sp ec ify ing , i t ' s  the p r in c ip le  th e y 're  a fte r .

MR. STOUDEMIRE: I th in k  what the League is  ask ing  is  f o r  the  p r iv i le g e  
o f  go ing  in to  urban ren ew a l, then the  General Assembly m ust, as a p a r t 
o f  t h i s ,  enact laws s p e c ify in g  the use, the  ow nersh ip  and so on. How 
can you enumerate a l l  the  th in g s  th a t  the  General Assembly ought to  
enact?

MISS LEVERETTE: W e ll,  I th in k  what these o th e r  s ta te s  have done, they 
have in c lu d e d  such a p ro v is io n  w ith  the  th o u g h t th a t  i t  would be g e n e ra l, 
bu t I d o n 't  ho ld  any g re a t b r ie f  in  v iew  o f  what yo u 've  s a id  he re . There 
was a ve ry  s tro n g  f e e l in g ,w i t h in  the  League, in  regard  to  t h i s ,  bu t the 
whole idea  be ing  a p r in c ip le  and i f  we, as a Com m ittee, fe e l th a t  t h is



p r in c ip le  Is served, as I t  now stands, then tha t answers the question.

MR. WALSH; In view o f th a t, I t  might help our s itu a tio n  I f  we could 
ampTify our comment a l i t t l e  b i t  more.

CHAIRMAN: A ll r ig h t ,  Bob. Recommendation number 9. - “ That the 
ConstTtutlon should be more s p e c ific  on the a llo c a tio n  of delegates 
to a C o n s titu tio na l Convention." Sarah, do you know what they mean on 
that?

MISS LEVERETTE: 1 th ink  they f e l t  tha t i t  was le f t  up too much to
’the GeheraTAssembly as to what i t  should cons is t o f. What they were 
try in g  to do, and I th ink  th is  is sort® ' Imposs 1 bl e ,w<*s to get In to  
the make-up o f a C o n s titu tio n a l Convention. You can’ t do th a t.

MR, WORKMAN: We won’ t be able to cover the whole th in g . There are 
two or three thinos tha t I would l ik e  to note before J have to leave. 
With respect to General Pinckney's exclusion or e lim in a tio n  o f the 
word “ co-term inous", I would favor tha t because 1 d on 't th ink  i t  adds 
anything to I t .  I t  re ta ins  the Governor's appointment, but i t  does 
not term inate i t  and i t ' s  not an In v ita t io n  fo r each Governor to name 
a new Adjutant General. One th ino  we've oot to watch out fo r ,  tha t 
we provide elsewhere tha t no p o s itio n  sh a ll be fo r l i f e  or during good 
behavior and so we've got to avoid In d e f in ite  terms in tha t sense. How, 
about the only o ther major th in g --

MR. STOUDEMIRE: You want to keep the word "co-term inous"?

MR. WORKMAN: What we have in  there is  the word th a f'h e  sha ll be 
appointed by the Governor fo r  a term co-terminous w ith  the Governor" 
w ith  the Leg is la tu re  p rov id ing  such standards as must be met, as I 
re c a ll the language in  the th in o . I am a l l  fo r  tha t and I would agree 
tha t we can e lim ina te  the "co-te rm inous” b i t  w ithout weakening our 
p o s itio n . We get the same method o f appointment and i f  the General 
Assembly says i t  is  to be drawn from a senior board o f National Guard 
o ff ic e rs  or whatever e lse , but 1 th ink  tha t by e lim ina ting "co -te rm inous" 
I d on 't th ink  i t ' s  b ig f ig h t  one way or the o the r. The term would not 
be fixed  in  the C o n s titu tio n .

MR. STOUDEMIRE: But i t  could be fixe d  by law.

MR. WORKMAN: I'm  ju s t  s h if t in g  the buck to the Len is la tu re  in the 
f ix in g  o f standards. We d o n 't mandate the Governor each time to appoint 
an Adjutant General.

MR. McLENDON: That was h is main o b je c tio n .

MR. WORKMAN: Now, then, i f  the thought comes up again when you aet 
down to the Farm Bureau as to the c la s s if ic a t io n  o f p rope rty , I would 
favor the C o n s titu tio n  p e rm ittin o  the c la s s if ic a t io n  o f p roperty w ithout 
us necessarily  t r y in g to d e ta il what i t  was, so tha t there could be 
taxa tion  by use, or such o ther reasonable ca te g o riza tion  o f p roperty. 
That revenue producing p roperty could be assessed at a d if fe re n t  ra t io  
than non-revenue producing p rope rty . We are so fa r  short o f complying
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w1th what's im p lic it  In the C onstitu tion  now that we're ta lk in g  in terms 
that ju s t don 't j ib e  w ith  one another. My concern 1s that we are 1n 
the pos ition  now o f* 1n e ffe c t*  Imposing a tax burden on Ind iv idua ls* 
through do fa u lt  o f th e ir  own and no chanoe of th e ir  circumstances 
and they become burdened w ith  increased tax^assessments which means 
tha t they have to move o f f  the*land or s e ll the land or convert the 
land* tha t we don 't leave them In free  enjoyment o f th e ir  property 1f 
they 're  in an area where somebody comes and puts a housing p ro jec t 
alongside, or an Industry or something e lse. The dual type tha t was 
presented by the Farm Bureau, to  me* represented an approach to I t .  

CHAIRMAN: I was impressed by the Farm Bureau's presentation.

MR. RILEY: B i l l ,  the fa c t tha t that property has changed value 1s a 
pure re s u lt o f the growth o f the county, a l l  o f which takes most cost, 
more money and everything else and I th ink 1 t'$  p e rfe c tly  reasonable 
tha t 1f a man's property has been enhanced 1n value as a re s u lt o f the 
p roperty 's  growth tha t h1$ tax burden be increased according ly.

MR. WORKMAN: This is  the d is t in c t io n  between land per se and the use 
to which the land 's being put. And my concern, p h ilo s o p h ic a lly , 1s 
p ro tecting  the In d iv id u a l's  r ig h t  to enjoy his property in the purpose 
to which he wants to put I t .  i f  i t  be farm ing, to continue to farm. 
That he should not be penalized because next door to him goes an 
e le c tro n ic s  company.

MR. SINKLER: Oo you want to consider the present use o f the property 
as an element of reaching the assessment?

MR. WORKMAN: What we're doing there , we're g e ttin o  back to ge tting  
away from the uniform i t y .

MR. McFAOOEN: At the r is k  o f le g is la t in g  1n the C o n s titu tio n , as a 
p o s s ib il i ty  o f overcoming the ob jection  tha t Mr. S ink le r raised to 
le g is la tin g  by general law some type o f r e l ie f ,  then could not some 
provis ion  be w ritte n  in here re la tin o  to the l im ita t io n  on the type 
o f measure tha t could be adopted by the General Assembly. In other 
words, to overcome the ob jection  to industry  tha t might ju s t be cut 
out from under the bottom, perm it the General Assembly to adopt one 
o f these three plans ou tlined  by the Farm Bureau.

MR. WORKMAN: Let me ju s t  reword my p o s itio n . I would not lik e  the 
C onstitu tion  to prevent the establishment o f a system whereby th is  
inequ ity  could be worked out.

MR. RILEY : The part tha t worries me more than the farm land is  the 
slum land, the underdeveloped property and th is  would ju s t  abso lu te ly  
encourage slums.

MR. WORKMAN: I th in k  you understand  my p h ilo s o p h y . I d o n 't  want to  
slam the  door on some r e l i e f  such as the  Farm Bureau is  seeking where 
the  land  is  be ing  used n o t f o r  suburban deve lopm ent, no t f o r  in d u s t ry  
o r commerce. I 'm  no t go ing  to  make a b ig  issue  o f  i t .



March 12, 1969 -14-

CHA1RMAN: A ll r ig h t ,  we're ooing to t ry  to get away by 5:00 which 
w i l l  probably mean tha t we w i l l  have to have another session. The 
next recommendation of the League o f Women Voters, "That the 
C onstitu tion  should provide fo r  the In i t ia t iv e  and referendum processes".
We discussed tha t and voted I t  down w ithout too much d issent.

MISS LEVERETTE: The fee ling  was tha t the General Assembly could continue 
to hold anything lik e  a convention down, dust wanted the people to 
have th e ir  r ig h t as the source o f power in  the State. 1 know what the 
objections are—tha t you would have any and everybody comino 1n here 
proposing th is  and tha t and the other and tha t perhaps that would not 
be a wise th ing , but the League f e l t  tha t the people should have a 
r ig h t as a part o f th is  source o f power.

CHAIRMAN Anyone wish to chanae the e x ls tin o  p rovis ion  which does not 
permit It?  AH r ig h t ,  we can take Mr. Hinson and the S. C. Council of 
Private Colleges. I th ink tha t has been s u f f ic ie n t ly  discussed, the 
question o f whether we should go the middle rou te , which we d id , or go 
one extreme or the other (by extreme, 1 don 't mean to catalogue i t  as 
improperly extreme). Mr. Hinson's view tha t the present p rovis ion  should 
be kept, no aid d ire c t ly  or in d ire c t ly - - th e  S. C. Council o f Private 
Colleges say, delete the word “ d ire c t ly  and in d ire c t ly " .  We have 
deleted the word " in d ire c t ly "  from our d ra ft .

MR. McLENOON: I th ink  we ought to stand w ith  what we have got.

MR. WALSH: I f  we do any more than th a t, we w i l l  be 1n troub le .

CHAIRMAN: Mr. S te rlin g  Smith's recommendations.

MR. WALSH: They are  g re a t ,  bu t w e've go t to  g e t a good assessment 
system f i r s t  before we ever go to th a t. He's got good ideas, but we're 
ju s t not tha t fa r  advanced.

CHAIRMAN: A ll r ig h t ,  Mr. Kester. "That reapportionment formulas be 
sp e c if1 c a lly  fixed  in  the C o n s titu tio n ".

MR. McLENOON: No, ca n 't do th a t.

CHAIRMAN: A ll r ig h t .  "That a l l  major judqes be nominated by a ju d ic ia l 
commissi on and appointed by the Governor". We have decided against 
tha t unless the re 's  a change o f sentiment. How about th is  next suggestion 
That sounded l ik e  i t  might have m e rit. Use “ lim ite d " instead o f 
" in fe r io r "  courts.

MR. SINKLER: " In fe r io r "  is  a p e rfe c tly  good word.

MISS LEVERETTE: I take issue w ith  you on th a t, Huger, fo r  th is  reason. 
There's never been in  South Carolina any legal pronouncement as to what 
is  an in fe r io r  court and under a l l  the cases tha t I 'v e  seen ( I 'v e  been 
read ing  a l i t t l e  b i t  on i t )  i t  is  such a f le x ib le  word. I f  you have 
som ething in  mind th a t  you are  p in n in g  th is  to  and expect the  term  
" i n f e r i o r "  to  ho ld  i t  down, I 'm  no t so sure i t  w i l l .



CHAIRMAN: Le t's  put " l im ite d ” ,

MR, SINKLER: "Lim ited" is a more re s tr ic t iv e  adjective than " In fe r io r " .
I th ink you have a good po in t.
CHAIRMAN: He suggests that the verb "may” be substitu ted fo r "sh a ll"
In the statement perta in ing to the r ig h t o f the General Assembly to 
enact laws changing venue.

MR. STOUDEMIRE: We say the General Assembly "s h a ll"  provide fo r a 
change o l venue, you see. And he suggested the same things about 
the su bs titu tion  of verbs concerning d is q u a lif ic a tio n . The idea is 
that they "s h a ll” .
CHAIRMAN: " . . . t h a t  a commission be established to handle reapportionment 
in the event the General Assembly fa i ls  to a c t."  That presumes the 
General Assembly fa ile d  to act and the General Assembly w i l l  never fa l l  
to  act. Then he suggests "th a t when the method o f se lection of a state 
public o f f ic ia l  Is changed tha t the change not apply to the present 
incumbent". Unless someone feels s trong ly , l e t ’ s pass on. Have we 
decided on the Adjutant 6enera1*s change?

MR. STOUOEMIRE: W ell, now, B i l l  says take out the word "co-term1nous". 
A r t ic le  X l l , Section C, "...whose q u a lif ic a t io n s , rank, du ties , and 
compensation shall be prescribed by law. The Governor, by and w ith the 
advice and consent o f the Senate, shall appoint the Adjutant General 
whose terra of o ff ic e  sha ll be coterminous with that of the Governor".
Oo you want to say, " ...A d ju ta n t General whose q u a lif ic a t io n s , rank, 
du ties , and compensation sha ll be prescribed by law"? Or ju s t leave 
out the word "term" altogether? "The Governor, by and with the 
advice o f the Senate, sha ll appoint the Adjutant General whose term 
sha ll be determined by the General Assembly"?

MR. RILEY: What he recommended, according to my notes, is  "...whose 
term o f o ff ic e  shall be as prescribed by law".

CHAIRMAN: Makes sense, doesn’ t  it?

MR. STOUDEMIRE: I don 't see a thing wrong with i t .  Therefore, i t  could 
be coterminous.

CHAIRMAN: I th ink the law normally would be, but I f  you had the death 
o f a Governor, or a res igna tion , i t  wouldn’ t  autom atically mean tha t 
a new Adjutant General would come in , which I th ink makes sense. A ll 
r ig h t ,  you’ ve got the Highway Department’ s wanting a ll the gasoline tax 
money.

MR. WALSH: I th ink  we ought to leave i t  l ik e  i t  is .  I t  has been lik e  
tha t a l1 the time.
CHAIRMAN: Any strong sentiment to go back in to  th is?  A ll r ig h t.  Mr. 
Dreher’ s suggestion which is  so rta ' l ik e  the pending b i l l  in  the House.
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MR. MeLENDON: I ’m in favor of leaving our provision. I would leave 
i t  lik e  i t T s .

CHAIRMAN: A ll r ig h t. The Farm Bureau 
anyone have any specific  suggestion as 
it?

Me have gone Into that. Ooes 
to a change or shall we leave

MR. SINKLER: I would rather leave I t .  1 can see the pros and cons.

CHAIRMAN: That's a provision that can cause some problems in the 
general..Ass emb1y .

MR. STOUDEMIRE: My feeling on th is  Is that i f  you s ta rt th is  type of 
th ing , then my fee ling would be to go back to Professor George A u ll's  
o rig ina l le t te r  In which he says he wasn't so sure i f  the Constitution 
ju s t should not simply say that "the General Assembly shall provide for 
a fa i r  and equitable property tax system". Then that throws i t  r ig h t 
to the General Assembly.

CHAIRMAN: I lik e  tha t.

MR. STOUDEMIRE: The Idea is that you make th is  tax a Constitutional 
issue where you don’ t  make any others. I f  you s ta rt giving th is , can 
you re s tr ic t  i t  to th is  idea?

MR. McFADDEN: Mr. Chairman, as I understand th is  provis ion, th is  would 
impose a property tax on in tang ib les, unless the General Assembly acts 
to exempt i t .

MR. STOUDEMIRE: My memory is  that when we discussed th is , exemptions 
on intangibles comes in on a series o f amendments and my memory is that 
the Committee went on the basis that the f i r s t  act of the General 
Assembly would be to Introduce a law to exempt them ju s t as they are 
now. The Constitution now says tha t they’ ve got to pass a law making 
them taxable. Otherwise, they’ re exempt. I think the Committee was 
leaving i t  open rather than having a ll th is  language in the C onstitu tion.

MR. McFADDEN: There would be no basis fo r some p a rtia l or lim ited  tax 
on in tangib les.

MR. STOUDEMIRE: I f  you are going to tax In tangib les, wouldn't i t  be 
bette r to approach i t  through an income tax?

MR. SINKLER: You're giving them double taxation.

CHAIRMAN : We're going to have to have another session. Let's reserve 
tha t as one of the things to give some thought to.

MR. SINKLER: Why don’t  we have Bob prepare something fo r our considera­
tion  along Dr. A u ll's  lin e . I t  might be the best way to do i t .

MR. RILEY: Why not consider putting the exemption in here?
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CHAIRMAN: I'm  not convinced tha t 1 would want to vote r ig h t now to 
do i t .  the whole question 1s somethlnq I want to th ink more about.
This ro llback thing had some r ig h t a ttra c t iv e  features tha t might lead 
me to go ajong w ith  th e ir  p o s itio n , but 1 don 't know how tha t would f i t  
In to  a C onstitu tiona l p ic tu re . I ’ m in c lined  to th ink th a t the broad, 
general statement tha t Bob suggests might be the answer to the problem. 
I don 't know. Does everyone agree tha t th is  is  something tha t maybe 
we ought to look In to  fu rthe r?

MR. STOUDEMIRE: The old C onstitu tion  says tha t "no person who is  not 
an e le c to r sha l1 hold any pub lic  o ff ic e " ,  What we have now is  a s ta te ­
ment tha t any q u a lif ie d  e le c to r can run, but we don 't have any type of 
a statement on whether a person has to be an e le c to r to hold o ff ic e .
We did discuss tha t you may want to appoint a person to an appointed 
job who 1s not an e le c to r. Do you th ink  the statement "any person who 
is  an e le c to r 1s e l ig ib le  to run" is strong enough or do you want to 
go on and add tha t any appointed job would have to be an e1ector--any 
elected job.

CHAIRMAN: Isn* t  th a t sort. o f  an academic q ues tion?

MR. STOUDEMIRE: R igh t now th e re is  a p o s it iv e  sta tem ent which we
d e le te d .

CHAIRMAN: What do we have now?

MR. STOUPEMIRE: “ Any q u a lif ie d  e le c to r may run fo r any elected p o s itio n ", 
That’ s f t .

CHAIRMAN: Don't you th ink  th a t 's  enough? Any q u a lif ie d  e le c to r can 
run fo r  any o ff ic e .  I th ink  tha t Is good.

MR. STOUDEMIRE; In our p rov is ion  on the Lieutenant Governor, we say 
tha t i f t h e r e  be a vacancy, the Senate sha ll fo r th w ith  e le c t a senator 
to serve as Lieutenant Governor. Now, the question has been ra ised , 
what 1f no senator, under any cond itions , says tha t he w i l l  have i t .

MR. WALSH: I 'd  say leave th a t alone.

MR. STOUDEMIRE: When we changed the r ig h t o f the Governor to remove 
people on embezzlement, moral tu rp itude  and so on, we were concerned 
about municipal c le rk s , treasurers and county treasurers and so on, 
as w ell as s ta te  o f f ic ia ls  and we so expanded. Now, on embezzlement, 
the way i t ' s  worded now, "any o f f ic e r  or employee". The embezzlement 
l im its  the number o f people on th a t. We get down to moral tu rp itu d e ,

"any o f f ic e r  or employee" and would tha t not get the Governor in to  
removing a garbage c o l le c to r  and so on? I'm  ju s t  wondering i f  on moral 
tu rp itu d e  i t  would not serve the purpose o f the in te n t by simply 
re s tr ic t in g  i t  to the word " o f f ic e r " .  You would get your key people 
under the word " o f f ic e r " ,  I th in k . Now, ju s t  to be th ink ing  about fo r  
the next time. I 'v e  checked the Minutes out c a re fu lly  on a l l  th is  
court th ing . The Minutes o f December 7th c le a r ly  show th a t the Committee 
intended fo r  the u n ifie d  court to do down through, and to in c lude , the 
m a g is tra te s . T h is  would make a m a g is tra te ,  as we now have i t ,  have a 
f iv e  y e a r e xpe rie nce  as an a tto rn e y  and so on. Our b as ic  concern about
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courts, 1s 1fc not the Supreme Court and the C ircu it C©ur

MR. WALSH: And the county courts.
MR. STOUDEMIRE: Then that gets you Into terminology tro u b le .  D o  w e  
need to say more i n the Constitution about the qualification of judges 
beyond the c irc u it  court and leave the rest up to law?
MR. WALSH: I believe so. You’ re going to run Into a l o t  o f  problems.

MISS LEVERETTE: Bob, you o r ig in a lly  did have 1n here "Judge of the
County C o u rt"a l ong with C ircu it and we changed that to "any other 
Judge w ith in  the un ified  system".
MR. SINKLER: Don't you think we want to leave the un ified  court system 
and le t  the thing apply to the lim ited  courts.
CHAIRMAN: Courts of lim ited  ju r is d ic t io n .

MR. STOUDEMIRE: "That a Supreme Court and a C ircu it Court Judge shall 
have t h e  follow ing qu a lif ic a t io n s " . The General Assembly by general 
law shall spell out the q ua lifica tio ns  fo r other judges.

The meeting adjourned at 5:15 p.m-

M. D. Workman, J r. 
Secretary

Nettle L. Bryan
Recording Secretary


