State of South Carolina
Bffire of the Gobernor

NIKK) R HALEY 1205 PENDLETON STREET
GOVERNOR COLUMBIA 2920

March 8, 2016

The Honorable Alan Wilson
P.O. Box 11549
Columbia, South Carolina 29211

Dear Attorney General Wilson,

This letter is written to ask for your opinion regarding the Governor's authority in two separate
situations — 1) whether the Governor has the authority to declare a public office vacant or
suspend a public official for three counts of failure to file a tax return and felony driving under
the influence with bodily injury, and 2) whether the Governor has the authority to suspend a
public official for a pattern of driving under the influence charges.

Situation One

On Tuesday, March 1, 2016, our office received a sentencing sheet (atiached) indicating that
Richland County Councilman Kelvin E. Washington waived indictment and pled guilty to three
counts of failure to file a tax return in violation of Scction 12-54-44(B)(3). It has also come to
our attention that he has recently been charged with felony driving under the influence with
bodily injury.

As you are aware, pursuant 10 Article VI, Section 8 of the South Carolina Constitution, the
Governor may suspend an officer of a political subdivision who has been indicted by a grand
jury for a crime involving moral turpitude or who has waived such indictment. Further, in the
casc of conviction, the office shall be declared vacant and the vacancy filled as may be provided
by law,

Specifically, we are asking whether three counts of failure to file a tax return is a crime of moral
turpitude. [t is our understanding that if three counts of failure to file a tax return are found 1o be
a crime of moral turpitude and because Mr, Washington has already pled guilty, the Governor
would have the mandatory duty to declare Mr. Washington's county council seal vacant to allow
for a special election to fill his seat.
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Further, we are asking whether felony driving under the influence with bodily injury is a crime
of moral turpitude. We acknowledge that if it is determined that felony driving under the
influence with bodily injury is a crime of moral turpitude, the Governor would not have the
authority to suspend Mr. Washington for this charge until an indiciment is issued or until Mr.
Washingion waives indictment.

Situation Two

It has come to our attention that Lexington County Solicitor Donnie Myers was recently arrested
and charged with driving under the influence and was reportedly charged previously for the same
offense in 2005.

As previously stated, pursuant to Article VI, Section 8 of the South Carolina Constitution, the
Governor may suspend an officer of a political subdivision who has been indicted by a grand
jury for a crime involving moral turpitude or who has waived such indictment.

Specilically, we are asking whether driving under the influence in either one or two instances is a
crime involving moral turpitude. We acknowledge that if it is determined that driving under the
influence is a crime of moral turpitude, the Governor would not have the authority to suspend
Mr. Myers for this charge until an indictment is issued or until Mr. Myers waives indictment.
Thank you for your assistance with this request. Please let me know if you have questions.

Sincerely,

Chief Lc;ga Counsel

Enclosure(s)
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STATE OF S50UTH CARCLINA iN THE COURYT OF GENERAL SESSIONS
COUNTYOF  RICHLAND
STATE INDICTMENT/CASER: 2016 Gs- 40 - 1191

AWS:  2018A40010500215
Dale of Offensa:  04/15/13

SC Code§:  12-54-44(B)(3)
COR Coua #: 2759

Vs,
KELVIN EMIL WASHINGTON, s
AKA:

Race: B Bex M Age
ooB: 5264 5w
Adgress. 5§53 ADAMS SCOTT RD
Cly, Swata, Zp. GADSDEN SC 20052
Sib#

*COL Yez [J Mo [J CMV Yes 1 Mo 7] Hezmat Yes O o [
In disposillon of the sald indicknent comes now the Dufs:Fantwhowas 0 convicTEDOFor @ PLEADS
TO: | Pt e L TR BETUE
In viclation of § /2 ~ 5y ~47 (B)C ) of the $.C. Codn of Laws, bearing COR Code ## £ 737
O NONMIOLENT [3 VIOLENT (I SERIOUS [] MOSTSERIOUS [J Msndatory GPS g §17-2545

SENTENCE SHEET

({CSC wiminor 1 or Lawd Act
Thachagels. [7] Asingicted, [ Lesserinchudcd Offenss. g Defendant Walves Prasentnent la Grand Jury, {det's initals}

The plas Is: Negotiated Sentance, U Recommendation by the Staie,
¥ e 001 162
fandanl

ATTEST: -

ctor ; xy for SCBar#
WHEREFORE, the DBlendant lscommilled o the  [E-State Depertmant of Cormetiians County Detantlon Centor,
for adeteminate lamof | daysfmantheABarsar [ under the Youthfu! Og_ef?cr At nol to exceed yesrs
andfor lo pay a fine of § ; provided thatcpbn tha servica of day:!mmmw@ paymont
olF Y2 50C  ; plus costs and assessments as applicable®; the balanca is suspended with probatian for 3

g yean and subject fo South Caroling Dapartmen of Probstian, Parcle and Pardon Services standard condilions of probation, whish ora

ineatporalod by refemnoe,

K] CONCURRENTor [J CONSEGUTIVE to sentance on:

E[ The Defendsnt Is 1o be glven for Ume served pursuaniio S C, Coda §24-13-40 Ip be ealcutated and apptied by the Stale
Deparimant of Comeclions.

[0 The Defendan Is lo be placed’on Cantral Registry of Child Abuse snd Neglect pursuant 16 8.C. Coda §17.25.135,

Pursvant {o 18 U.8.C. Sectian 822, It is unlawful for o person canvicted of a violatlon of Saction 16-25-20 or 182565 (Criminal
Domesiic Viclence) to ship, transport, poxsess, or raceiva a firezrm or ammunition.

by SPECIAL CONDITIONS: . ‘
RESTITUTION; ”|:| Defered () Dat. Walves Hearing {J Ordeved  /FTUP) iy g /2 ,M::c:f
Tolsk:  § 1000(" . Plus 20% fee:. J & ] dayshours Public Service Employment
Payment Tems: e 1 fot ObreinGED O
O Selby SCDPPPS Attend Voc. Rahab. Or Job Corp.

May serve W/E beginning
Recipiant! Substance Abuse Counsaling [
*Fine; $ Random Drig/Alcohol Testing a
§14-1-206 (Asscsamenls 107,5%) S Fine may be pd, In equal consecutiva weskiy/monthiy
§14-1-211 [A}{1){Conv. Surchags) S100 $ pmts, of § Beglaning
§14.1-211 (A} 2DV Surchergs) $100 5 s Psid to Puble Doterder Fund
§56-5-2995 (DU} Asscssmenl) $12 $
§56-1.288 (DU Broath Test) 525 $ Other
Proviso 47.8 (Public DefPrab) 5500 s
§14-1-212 (Law Enforce, Funding) $25 s
§14-1-213 (Dnug Court Surcharge) $150 S
§50-21-114 {BUI Breath Tact Fee) $50 $
§66-5-2942{J) (Vehide Assacsman) S40/ea 5 O Appoinied apfointed othge counsel,
Proviso 90.5 (SCCJA Surcharga) s s §47.12 requiras’ epald}* erk
3% to County {if paid in instalimens) ] § during probatiph. 7
TOTAL . $ b /}' 3

Presiding Jidag_/ /L1 7 :
Clark of Court/Deputy Clark (7 Judgo Coda: » /32
Courl Reporter: Sentsnce Dale /o
SCCA217 (0X/2011) Y o
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STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL, SESSIONS
COUNTYOF  RICHLAND
STATE INDICTMENT/CASEK: 2016  -GS- 40 - 119

VS,

KELVIN EMIL WASHINGTON, sn A 20i#A40010500216

Oolo ol Offense:  04/15/14
$.C Code §: 12-54-44(B)(3)
COR Code #: 2750

Ra:u. B Sex M Age:
00B:  5/12/64 Ss#.
Addrass' 553 ADAMS SCOTT RD
City, Siate, Zp: GADSDEN SC 29052
SIo#
*CDL Yes (] Mo [J CMV Yes [J] No (] Hazmat Yes ] No I

Indlsposluonofmosaldhdl ant comes now the Defandantwhowss L CONVICTED OF or PLEADS
TO: Jm 7“%‘ .5'1.7

SENTENCE SHEET

in vhlat}en of§ /z- - 4¢(A (s' ofthe S C Coda of Laws, baaring COR Coda # 27‘57
O NON-VIOLENT ([ WIOLENT SERIOUS [J MOSTSERIOUS [J Msndalory GPS ] §17-2545
{C8C wiminor 1" or Lewd Act
Tha charge fs: Asinficted.  [J  Leswerinciuded Offense, g Dofandan Weives Prasgnimont to Grandt Jury, l.'s lritialy)
The plea ls: houl ons or Recommendalion, N 3 Rascommendstin by the State
ATTEST
M /478 %“H*WWJV 1672
SCBar# Deaferdant Aﬂnmev for Dafandant SCBar#
WHEREFORE, tha Defendanu commitied 1o tha State Deparument of Gorrections ] County Ostantion Canter,
for a delermingta lam of days/ \or under the Youthfl Offender Act not to excead years
end/or to pay a fine of § ; provided thal'Thion the samo of S uaymm?nm paymant
: plus costs and assessments as applicable™; tha balance Is susponded with prabatien far o

onthal; and subjact e South Carofina Depariment of Probalon, Parole and Pardon Services standand eondilans of probation, which are
ted by referancs.
CONCURRENTor [J CONSECUTIVE 1o senlence on:
]EI Tha Defandant ks to be given geedit far tme served pursuant i 5.C. Code §24-13-40 to bs calgulsted and opphied by the Stale
Department of Coraclions.
{J Tha Deferdant s Lo be placet] on Cenlral Registry of Child Abuge and taglect pursunni o S.C. Code §17.25-135,

Pursuant lo 18 U.5.C. Sectian 922, Il Is unlawkul for a person convictad of a violstlon of Seclion 16-25.20 or 18-25-85 (Crimina)
Domestic Violencs) to ship, transport, possess, or recelva a firmarm or arnmunition.

SPECIAL CONDITIONS:
h\RESﬂI’U‘ﬂoN' £ Defarrad [] Deaf. Walves Hearing Ordared ‘ d[ﬁ.ﬂ w_g,-; f'ﬁ-LCj

Tota: § | DOC’ 20%&0!5 $ ayathours Public Service Employmant
Payment Terms: ObtsinGED [J
3 Setby 3CDPPPS Atisnd Voc. Reheb. Or Job Corp,
May serve W/E beginning

Reciplenl: Substance Abuse Counsefing [
*Fing: $ Rendom Drup/Alcohol Testing D
§14.1-206 (Assassmenis 107.5%) ] Fina may be pd. In equal consecutiva weekly/moninly
§14-1.211 (AK1{Conv, Surcharge) $100 s peois, of § Beginring
§14-1-211 (AN2}OUI Surcharge) 5100 5 3 Pald to Puttic Datendar Fung
§56-5-2095 (DU Asgessment) $12 5
§58-1-286 (DU Breath Tast) $28 $ Other:
Praviso 47.9 (Public OalfProb) $500 $
§14-1-212 {Law Enforco, Funding) 525 $
§14-1-210 (Brupg Coud Surchamge) S150 $
§50-21-114 (BUI Bruath Test Foa) $s0 s
§58-5-2042(J) (Vehiclo Asapssment) $40/ce H [0 Appointed PD nroppalm cthar gounsae,
Provisa 80.5 {(SCCJA Surcharge) 35 s §47.12 requl
3% (o Counly (f paid in Instaltnents) $ L] during probation. ,

s

TOTAL
. Prasiding Judgh._ / /xé
Glork of Court/Deguty Clak 4 LIS Judga Code: /B2
Court Reporter; Santence Da .f o ) f‘

SCGA217 (03/2011) \ .‘é( %,
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STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL GESSIONS
COUNTYOF  RICHLAND
STATE

INDICTMENTICASE®:: 2016  -B5 4 s %

KELVIN EMIL WASHINGTON/ AN AWY:  201¥A4$010500217 /

AKA: Oate of Offense:  (4/15/15
Race: B Sex: M Age’ $.C.Code §. 12-54-44(BX3)
DOB:  5712/64 SS#: CORCade#: 2759

Address: 553 ADAMS SCOTT RD
Cliy, State. 2lp:  GADSDEN SC 29052
SIO%
*COL Yes [J No [J CMV Yes [ No [} Hazmat Yes [ o [
In disposition of the sald Indictmant comes now 7 e Defegdnt uho vas 0] CONMVICTEDOFor [ PLEADS

TO: SALBE 7B Fres
tn violation of § /2 —J‘i’— Y9 Co 5 ol the S.C Code of Laws, bezring COR Code # 2757

SENTENCE SHEET

O NONVIOLENT VICLE! SERIOUS [] MOSTSERIOUS [ Mandelory GPS 0 §17-2545
{CSC wiminor 1% or Lewd Acl
Thechargelss [ Asindicted, Lescor Included Offense. I? Ccfendant Walves Presentment to Grand Jury L5 initals)
The plea is* N:gnchtma of Rccommandation, Negotiated Sertance, ] Recommandation by tha State.
ATTEST: . I V2.
nWis e o Bon 0163
o 5C Bard Defendant for Delendant SCBar#
WHEREFORE, {h#'Delendant Is committad Lo tha Stote Department of Comections (] County Datention Canter,
lor & delemninata lem of l day:!monlh ¢ [J underihe Youthlul Offander Act not lo excegd years
fndfor lo pay a fine of § : provided that the senvice of S daya/monthsly paymant
£

aars and subjact to South Carctina Departmant of Probalion, Parole and Pardun Services standerd condillons of probation, which arg
osaled by reference,
CONCURRENT or [J CONSECUTIVE in sontance on:
The Defendant I3 10 be given It for lima served pursuant o 5.C. Code §24-13-40 to be calcutalsd and appliad by the State
Department of Carroclons.
O The Defendant I 1o be placed'en Central Registry of Chid Abusa and Nagiact purmuent 1o 5.C. Coda §47-25-135.

Pumsuant 10 18 U.5.C, Section 922, it Is unlawful for a person cunvictad of a viclatlon of Seetlon 16-25-20 or 16-25-95 [Criminal
Domestic Violence} to ship, transport, poszecs, or recalve 3 firearm or ammunlten,
SPEGIAL NBITIONS:;

RESTITUTION: (3 Deferrad ([ Dof. Walves Hearing Ordorad FTUP,
L O one @il ﬂfs

1@1 S¢ Q :plus costs and assessmants as applicabla®; the alence is suspandad with probatien for
I

Tol: § M)ﬂt/ . El‘us 20% fee Cp daysMoura Public Sarvics Employment
Paymenl Tame: ( ¢ P& ObainGED  [J
[ Setby SCOPPPS Atlend Voc, Rehab. Or Jab Comp.
May serve WIE baginaing

Recipient: Substance Abuca Counsaling [
*Fine; 1 Random Drug/aicohel Tostg (]
§14-1-206 (Aasessmanls 107.5%) § Fine may be pd. In oqual consecuiive woekly/monthly
§14.1.211 [AK1)}{Conv. Surcharge) 5100 S pmis, of § Beginaing
§14-1-211 (A} 2 DUl Surcharge) $i00 s [ Paid to Public Dafander Fung
§56-5-2005 (DU) Aseessment) $i2 5
§56-1-288 (DU Braath Test) 525 $ Other;
Proviso 47.8 (Publis DelFrob) $500 s
§14-1-212 (Lew Enforce. Furding) 525 5
§14-1-212 (Drug Court Surcharga) $150 [
§50-21-114 {BUI Brosth Tesl Fae) $50 s
§56-5-2042(J) (Vehicls Aszessment) 540/es 3 0O Appointed PDora od offipr counsol,
Provise 90.5 {SCCJA Surchame) 56 3 647,12 raquivas 0 te }:eldﬂ(’r %
3% to County (if paid in Insialiments) ] $ during probation.
TOTAL 5

. Preciding Ju //
Clerk ot CourtOeputy Clark M Judge cm‘—fé' &y, i c’/
Count Reporter: Sentence Dam
SCCARIT (03/2011) 2’/0'#
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