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Department of Health & Human Services
Centers for Medicare & Medicaid Services
61 Forsyth St,, Suite. 4T20

Atlanta, Georgia 30303-8909 CENTERS Yor MEDICARE & MEDICAID SERVICES

March 27, 2009

Ms. Emma Forkner, Director
Department of Health & Human Services
1801 Main Street

Columbia, SC 29201

Dear Ms. Forkner:

In Section 7001(c)(2) of the Supplemental Appropriations Act, 2008 (SAA, Public Law 110-
252), Congress required that the Centers for Medicare & Medicaid Services (CMS) enter into
a contract with an independent organization to produce a report on four specific Medicaid
regulations issued by CMS. This letter is to inform you that CMS has contracted with The
Lewin Group to perform this study and to produce an independent report mandated by
Congress. The Lewin Group will work directly with staff in each State Medicaid program to
identify contact staff in other related agencies on the four specific Medicaid regulations, as
appropriate, to collect the data necessary to determine the State-specific impacts to be included
in the report.

Backgrourd:

Beginning in early 2007, CMS issued several regulations that were part of an effort to clarify
Medicaid policy and to ensure sound fiscal management of the Medicaid program. The four
regulations that are subject to the above-mentioned report are the following:

(I)  Proposed rule, published January 18, 2007 — Medicaid Program; Cost Limit
for Providers Operated by Units of Government and Provisions to Ensure the
Integrity of Federal-State Partnership (CMS-2258-P).

(2)  Proposed rule, published May 23, 2007 — Medicaid Program; Graduate
Medical Education (GME) (CMS-2279-P).

(3)  Proposed rule, published August 13, 2007 — Medicaid Program; Coverage for
Rehabilitative Services (CMS-2261-P).

(4)  Final rule, published December 28, 2007 — Medicaid Program; Elimination of
Reimbursement under Medicaid for School Administration Expenditures and
Costs Related to Transportation of School-Age Children between Home and
School (CMS-2287-F).
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As a result of public feedback and Congressional concern regarding the impact of these
regulations, CMS was precluded from implementing or enforcing any of these regulations
through various Congressional moratoria.

In addition to the report to be prepared by The Lewin Group, Congress required CMS to
prepare a report outlining the problems addressed by the regulations, the manner in which the
regulations address these problems, and the legal authority for the regulations. This report was
presented to Congress on December 3, 2008,

The Lewin Group is required to produce a comprehensive draft report by September 1, 2009.
The report must address:

4)) The prevalence of the problems that the Medicaid regulations are meant to
address

(2)  Strategies in existence to address these problems

(3)  An assessment of the impact of each regulation on each State and the District
of Columbia

Project Initiation:

The Lewin Group project team is sensitive to the many competing pressures on State
Medicaid staff and will work with States to make the process as efficient as possible. Asa
first step, The Lewin Group requests that each State Medicaid Director identify primary
point(s) of contact for policies affected by each of these regulations. The Lewin Group will
then contact you and the points of contact you identify to develop a schedule of introductory
presentations to be conducted via conference call. The presentations will provide an
overview of the project and an opportunity for questions; a series of presentations will be held
to accommodate competing schedules and different time zones. The Lewin Group will be
collecting data from each State related to each of these regulations to determine the State-
specific impacts.

Following the introductory presentations, a Lewin Group project team member will contact
each of your primary points of contact to schedule a telephone interview to discuss each
regulation. Individuals will be provided with copies of the interview questions and data
requests in advance, enabling them to identify and invite other subject-matter experts to join
the interviews. As part of this process, CMS and The Lewin Group hope to obtain feedback
from the States regarding potential alternatives to these regulations in addition to issues related
to the regulations as originally proposed.

Please provide the requested contacts to The Lewin Group by April 3, 2009, by completing
the attached contact information template and returning it, via email, to:
congressreport@lewin.com.
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The Lewin Group will be contacting you shortly to schedule an informational conference call
to further discuss this project. In the meantime, if you have questions about the study, please
contact the project team at the email address above with any questions, or call The Lewin
Group Project Director, Terry Savela, at 703-269-5595. If you have questions for CMS,
please contact Joe Razes or Cheryl Powell. Mr. Razes may be reached via email at
Joseph.Razes(@cms.hhs.gov or by phone at 410-786-6126. Ms. Powell may be reached via
email at Cheryl.Powell@cms.hhs.gov or by phone at 410-786-9239.

Sincerely,

Mary Kaye Justis, RN, MBA
Associate Regional Administrator

Division of Medicaid and Children’s Health Operations
Region IV

Enclosure



From: William Wells

To: Alicia Jacobs; Deirdra Singleton; Emma Forkner; Felicity Myers
CC: Jan Polatty

Date: 3/30/2009 1:01 PM

Subject: Re: Fwd: CMS Regulations

Jan, please put Jeff Saxon down as the contact for the first two regulations, regarding cost limits for governmental providers
reimbursement and graduate medical education.

>>> Emma Forkner 3/27/2009 6:01 PM >>>
Here is yet, another group ready to do another review. Please look at the 4 regulation areas that I need a point of contact for, I
have to send the contact info to CMS by Apr 4. Let me know who to sign up. Thanks.

Emma

Emma Forkner

Director

Department of Health and Human Services
1801 Main Street

Columbia, South Carolina 29201

(803) 898-2504

(803) 255-8338 fax

>>> "Bacon, Bridgett (CMS/CMCHO)" <Bridgett.Bacon@CMS.hhs.gov> 3/27/2009 5:15 pm >>>
<<Lewingroup.ColumbiaSC.pdf>>




From: Felicity Myers

To: Emma Forkner; Jan Polatty
Date: 3/30/2009 1:08 PM
Subject: Re: Fwd: CMS Regulations
Jan,

Please list me as the contact on the third and fourth regs- Rehab reg and the School-based regs. (THOSE ARE NOT THEIR
OFFICIAL TITLES- I'M BEING LAZY)

>>> William Wells 3/30/2009 1:01 PM >>>
Jan, please put Jeff Saxon down as the contact for the first two regulations, regarding cost limits for governmental providers
reimbursement and graduate medical education.

>>> Emma Forkner 3/27/2009 6:01 PM >>>
Here is yet, another group ready to do another review. Please look at the 4 regulation areas that I need a point of contact for. I
have to send the contact info to CMS by Apr 4. Let me know who to sign up. Thanks.,

Emma

Emma Forkner

Director

Department of Health and Human Services
1801 Main Street

Columbia, South Carolina 29201

(803) 898-2504

(803) 255-8338 fax

>>> "Bacon, Bridgett (CMS/CMCHO)" <Bridgett.Bacon@CMS.hhs.gov> 3/27/2009 5:15 pm >>>
< <Lewingroup.ColumbiaSC.pdf>>
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Department of Health & Human Services
Centers for Medicare & Medicaid Services
61 Forsyth St., Suite. 4T20

Atlanta, Georgia 30303-8909 CENTERS for MEDICARE & MEDICAID SERVICES

March 27, 2009

Ms. Emma Forkner, Director
Department of Health & Human Services
1801 Main Street

Columbia, SC 29201

Dear Ms. Forkner:

In Section 7001(c)(2) of the Supplemental Appropriations Act, 2008 (SAA, Public Law 110-
252), Congress required that the Centers for Medicare & Medicaid Services (CMS) enter into
a contract with an independent organization to produce a report on four specific Medicaid
regulations issued by CMS. This letter is to inform you that CMS has contracted with The
Lewin Group to perform this study and to produce an independent report mandated by
Congress. The Lewin Group will work directly with staff in each State Medicaid program to
identify contact staff in other related agencies on the four specific Medicaid regulations, as
appropriate, to collect the data necessary to determine the State-specific impacts to be included
in the report.

Background.

Beginning in early 2007, CMS issued several regulations that were part of an effort to clarify
Medicaid policy and to ensure sound fiscal management of the Medicaid program. The four
regulations that are subject to the above-mentioned report are the following:

(1)  Proposed rule, published January 18, 2007 — Medicaid Program; Cost Limit
for Providers Operated by Units of Government and Provisions to Ensure the
Integrity of Federal-State Partnership (CMS-2258-P).

(2)  Proposed rule, published May 23, 2007 — Medicaid Program; Graduate
Medical Education (GME) (CMS-2279-P).

(3)  Proposed rule, published August 13, 2007 — Medicaid Program; Coverage for
Rehabilitative Services (CMS-2261-P).

(4)  Final rule, published December 28, 2007 — Medicaid Program; Elimination of
Reimbursement under Medicaid for School Administration Expenditures and
Costs Related to Transportation of School-Age Children between Home and
School (CMS-2287-F).
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As a result of public feedback and Congressional concern regarding the impact of these
regulations, CMS was precluded from implementing or enforcing any of these regulations
through various Congressional moratoria.

In addition to the report to be prepared by The Lewin Group, Congress required CMS to
prepare a report outlining the problems addressed by the regulations, the manner in which the
regulations address these problems, and the legal authority for the regulations. This report was
presented to Congress on December 3, 2008.

The Lewin Group is required to produce a comprehensive draft report by September 1, 2009.
The report must address:

(1)  The prevalence of the problems that the Medicaid regulations are meant to
address

@ Strategies in existence to address these problems

(3)  Anassessment of the impact of each regulation on each State and the District
of Columbia

Project Initiation:

The Lewin Group project team is sensitive to the many competing pressures on State
Medicaid staff and will work with States to make the process as efficient as possible. Asa
first step, The Lewin Group requests that each State Medicaid Director identify primary
point(s) of contact for policies affected by each of these regulations, The Lewin Group will
then contact you and the points of contact you identify to develop a schedule of introductory
presentations to be conducted via conference call. The presentations will provide an
overview of the project and an opportunity for questions; a series of presentations will be held
to accommodate competing schedules and different time zones. The Lewin Group will be
collecting data from each State related to each of these regulations to determine the State-
specific impacts.

Following the introductory presentations, a Lewin Group project team member will contact
each of your primary points of contact to schedule a telephone interview to discuss each
regulation. Individuals will be provided with copies of the interview questions and data
requests in advance, enabling them to identify and invite other subject-matter experts to join
the interviews. As part of this process, CMS and The Lewin Group hope to obtain feedback
from the States regarding potential alternatives to these regulations in addition to issues related
to the regulations as originally proposed.

Please provide the requested contacts to The Lewin Group by April 3, 2009, by completing
the attached contact information template and returning it, via email, to:
lewin.com.
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The Lewin Group will be contacting you shortly to schedule an informational conference call
to further discuss this project. In the meantime, if you have questions about the study, please
contact the project team at the email address above with any questions, or call The Lewin
Group Project Director, Terry Savela, at 703-269-5595. If you have questions for CMS,
please contact Joe Razes or Cheryl Powell. Mr. Razes may be reached via email at
Joseph.Razes(@cms.hhs.gov or by phone at 410-786-6126. Ms. Powell may be reached via
email at Chervl. Powell@cms.hhs.gov or by phone at 410-786-9239.

Sincerely,

Mary Kaye Justis, RN, MBA

Associate Regional Administrator

Division of Medicaid and Children’s Health Operations
Region IV

Enclosure



From: William Wells

To: Alicia Jacobs; Deirdra Singleton; Emma Forkner; Felicity Myers
CC: Jan Polatty

Date: 3/30/2009 1:01 PM

Subject: Re: Fwd: CMS Regulations

Jan, please put Jeff Saxon down as the contact for the first two regulations, regarding cost limits for governmental providers
reimbursement and graduate medical education.

>>> Emma Forkner 3/27/2009 6:01 PM >>>

Here is yet, another group ready to do another review. Please look at the 4 regulation areas that I need a point of contact for. I
have to send the contact info to CMS by Apr 4. Let me know who to sign up. Thanks.

Emma

Emma Forkner

Director

Department of Health and Human Services
1801 Main Street

Columbia, South Carolina 29201

(803) 898-2504

(803) 255-8338 fax

>>> "Bacon, Bridgett (CMS/CMCHO)" <Bridgett.Bacon@CMS.hhs.gov> 3/27/2009 5:15 pm >>>
< <Lewingroup.ColumbiaSC.pdf>>



From: Felicity Myers

To: Emma Forkner; Jan Polatty
Date: 3/30/2009 1:08 PM
Subject: Re: Fwd: CMS Regulations
Jan,

Please list me as the contact on the third and fourth regs- Rehab reg and the School-based regs. (THOSE ARE NOT THEIR
OFFICIAL TITLES- I'M BEING LAZY)

>>> William Wells 3/30/2009 1:01 PM >>>
Jan, please put Jeff Saxon down as the contact for the first two regulations, regarding cost limits for governmental providers
reimbursement and graduate medical education.

>>> Emma Forkner 3/27/2009 6:01 PM >>>
Here is yet, another group ready to do another review. Please look at the 4 regulation areas that I need a point of contact for. I
have to send the contact info to CMS by Apr 4. Let me know who to sign up. Thanks,

Emma

Emma Forkner

Director

Department of Health and Human Services
1801 Main Street

Columbia, South Carolina 29201

(803) 898-2504

(803) 255-8338 fax

>>> "Bacon, Bridgett (CMS/CMCHO)" <Bridgett.Bacon@CMS.hhs.gov> 3/27/2009 5:15 pm >>>
<<Lewingroup.ColumbiaSC.pdf>>



For each regulation listed below, please fill-in the contact information for an individual who will be able to facilitate state

cooperation and data gathering
Education staff person for the school a

Soutn Carol Yoo

activities. If there are multiple individuals, please feel free to add rows (e.g., a Department of

dministration and transportation regulation).

State:
Regulation Topic Area(s) Primary Contact Title Telephone Number Email

CMS-2258-P: Cost Limit Cost limit, IGTs,

for Providers Operated by | CPEs

Units of Government and

Provisions to Ensure the JQPﬁ Saxon |Purtaur Bo%- 3‘]8»!073 Saxon @ S¢

Integrity of Federal-State CJ’\ '

Partnership %

CMS-2279-P: Graduate Graduate Medical 2w

Medical Education Education (GME) | JUPF Saron B'ghf e %2898 (023 |Saxon @ sC
v

CMS-2261-P: Coverage for | Rehabilitative . De

Rehabilitative Services Services Felict +Y M‘/Cr's. ‘D‘}% 806 801 828 02 Mye rS CC @

CMS-2287-F: Elimination | School ‘ D CP u:h/ ?

of Reimbursement under | Administration L .

Medicaid for School Activities Felic fY Myers Divechy $r3898 2803 MYUS e

Administration

Expenditures and Costs | School Based

Related to Transportation Ser\?ic::es e o ) M o D(f U/(—\/ pc @

of School-Age Children | T - ict e -

cichos g | rmporsonso PeieY PYers) o 2 1003898 2803 Myers

School

Please email the completed sheet by April 3, 2009 to:

#479952

congressreport@lewin.com

:dhhs.jm/

d hhs. gov
scd hhs.jov

e d hhs. o

scdhbs, 30\/



Log 5358

Department of Health & Human Services

Centers for Medicare & Medicaid Services

61 Forsyth St., Suite. 4T20

Atlanta, Georgia 30303-8909 CENTERS for MEDICARE & MEDICAID SERVICES

March 27, 2009 WHQWH%M

APR 0 8 2009
Ms. Emma Forkner, Director Department ,
Department of Health & Human Services OFFICE M_ux ajﬂmm mﬂﬁqﬁmﬂw
1801 Main Street
Columbia, SC 29201

Dear Ms. Forkner:

In Section 7001(c)(2) of the Supplemental Appropriations Act, 2008 (SAA, Public Law 110-
252), Congtess required that the Centers for Medicare & Medicaid Services (CMS) enter into
a contract with an independent organization to produce a report on four specific Medicaid
regulations issued by CMS. This letter is to inform you that CMS has contracted with The
Lewin Group to perform this study and to produce an independent report mandated by
Congress. The Lewin Group will work directly with staff in each State Medicaid program to
identify contact staff in other related agencies on the four specific Medicaid regulations, as
appropriate, to collect the data necessary to determine the State-specific impacts to be included
in the report.

Background:

Beginning in early 2007, CMS issued several regulations that were part of an effort to clarify
Medicaid policy and to ensure sound fiscal management of the Medicaid program. The four
regulations that are subject to the above-mentioned report are the following:

¢)) Proposed rule, published January 18, 2007 — Medicaid Program; Cost Limit
for Providers Operated by Units of Government and Provisions to Ensure the
Integrity of Federal-State Partnership (CMS-2258-P).

2 Proposed rule, published May 23, 2007 — Medicaid Program; Graduate
Medical Education (GME) (CMS-2279-P).

3 Proposed rule, published August 13, 2007 — Medicaid Program; Coverage for
Rehabilitative Services (CMS-2261-P).

4) Final rule, published December 28, 2007 — Medicaid Program; Elimination of
Reimbursement under Medicaid for School Administration Expenditures and
Costs Related to Transportation of School-Age Children between Home and
School (CMS-2287-F).
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As aresult of public feedback and Congressional concern regarding the impact of these
regulations, CMS was precluded from implementing or enforcing any of these regulations
through various Congressional moratoria.

In addition to the report to be prepared by The Lewin Group, Congress requited CMS to
prepare a report outlining the problems addressed by the regulations, the manner in which the
regulations address these problems, and the legal authority for the regulations. This report was
presented to Congress on December 3, 2008.

The Lewin Group is required to produce a comprehensive draft report by September 1, 2009.
The report must address:

M The prevalence of the problems that the Medicaid regulations are meant to
address

) Strategies in existence to address these problems

3) An assessment of the impact of each regulation on each State and the District
of Columbia

Project Initiation.

The Lewin Group project team is sensitive to the many competing pressures on State
Medicaid staff and will work with States to make the process as efficient as possible. Asa
first step, The Lewin Group requests that each State Medicaid Director identify primary
point(s) of contact for policies affected by each of these regulations. The Lewin Group will
then contact you and the points of contact you identify to develop a schedule of introductory
presentations to be conducted via conference call. The presentations will provide an
overview of the project and an opportunity for questions; a series of presentations will be held
to accommodate competing schedules and different time zones. The Lewin Group will be
collecting data from each State related to each of these regulations to determine the State-
specific impacts.

Following the introductory presentations, a Iewin Group project team member will contact
each of your primary points of contact to schedule a telephone interview to discuss each
regulation. Individuals will be provided with copies of the interview questions and data
requests in advance, enabling them to identify and invite other subject-matter experts to join
the interviews. As part of this process, CMS and The Lewin Group hope to obtain feedback
from the States regarding potential alternatives to these regulations in addition to issues related
to the regulations as originally proposed.

Please provide the requested contacts to The Lewin Group by April 3, 2009, by completing
the attached contact information template and returning it, via email, to:
congressreport{@lewin.com.
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The Lewin Group will be contacting you shortly to schedule an informational conference call
to further discuss this project. In the meantime, if you have questions about the study, please
contact the project team at the email address above with any questions, or call The Lewin
Group Project Director, Terry Savela, at 703-269-5595. If you have questions for CMS,
please contact Joe Razes or Cheryl Powell. Mr. Razes may be reached via email at
Joseph.Razes@cms.hhs.gov or by phone at 410-786-6126. Ms. Powell may be reached via
email at Cheryl.Powell@cms.hhs.gov or by phone at 410-786-9239.

Sincerely,

o (. 2t
Mary Kaye Justis, RN, MBA
Associate Regional Administrator

Division of Medicaid and Children’s Health Operations
Region IV

Enclosure



For each regulation listed below, please fill-in the contact information for an individual who will be able to facilitate state
cooperation and data gathering activities. If there are multiple individuals, please feel free to add rows (e.g., a Department of
Education staff person for the school administration and transportation regulation).

State:

Regulation Topic Area(s) Primary Contact Title Telephone Number Email
CMS-2258-P: Cost Limit Cost limit, IGTs,
for Providers Operated by | CPEs
Units of Government and
Provisions to Ensure the
Integrity of Federal-State
Partnership
CMS-2279-P: Graduate Graduate Medical
Medical Education Education (GME)
CMS-2261-P: Coverage for | Rehabilitative
Rehabilitative Services Services
CMS-2287-F: Elimination | School
of Reimbursement under | Administration
Medicaid for School Activities
Administration
Expenditures and Costs School Based
Related to Transportation | Services
between Home and and from School
School

Please email the completed sheet by April 3, 2009 to:

#479952

congressreport@lewin.com




