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STATE PUPPET COP'ISSION

MINUTES OF MEETING

The Budget C om m ission m et in  th e  G o v e rn o r’ s O f f ic e  a t  4 :0 0  o ’ c lo c k  on 

Ju n e  1 9 , 1 9 4 1 , a l l  members b e in g  p r e s e n t .

On m o tio n  of S e n a to r  J e f f e r i e s  i t  was a g re e d  t h a t  th e  S e c r e t a r y  sh o u ld  

keep  m in u te s  o f  ea ch  m ee tin g  o f  th e  Com m ission in  d e t a i l ,  and t h a t  each  member 

s h o u ld  be s u p p l ie d  w itn  a copy  o f  th e  m in u te s .

The fo l lo w in g  t r a n s f e r s  w ere c o n s id e re d  and  ap p ro v ed  by th e  Com m ission:

JUDICIAL DEPARTMENT

From S ou th  C a r o l in a  R e p o r ts

o
3OV7RUOR’ .; OFFICE

From s te n o g r a p h e r s  (3 )
From .Vares M e s s e n g e r-P o r te r

From Wages -  M ansion & G rounds

$ 4 0 0 .0 0  t o  S p e c ia l  C i r c u i t  Judges
2 0 .0 0  t o  R e p a irs  
6 0 .0 0  t o  T e le g ra p h  and  T elephone

2 7 0 .0 0  t o  O f f ic e  s u p p l i e s

600 .00  t o  S p e c ia l  Paym ents 
3 5 .0 0  t o  T ra v e l

2 7 5 .0 0  t o  S u p p lie s  G e n e ra l -  M ansion 
& Grounds

3 0 0 .OC* t o  R e p a irs  -  M ansion & Grounds 
30 0 .0 0  t o  -  r  • ’ • -

& Grounds

SECRETARY OF STATE

From E x tra  C l e r i c a l  H ein  
From O ff ic e  Equipm ent

ATTORNEY GENERAL

From S t a te  L i t i g a t i o n  -  
S p e c ia l  Paym ents

From T ra v e l

ADJUTANT SET'S RAI.

From Wages
From S p e c ia l  Paym ents ( S te n o -  

S e r v ic e s )

1 0 0 .0 0  t o  R e p a irs
2C.OO t o  T elephone  and T e le g ra p h  
2 5 .0 0  t o  A s s o c ia t io n  Dues

9 0 0 .0 0  t o  O f f ic e  S u p p l ie s  
1 5 0 .0 0  t o  R e p a irs  ( A d m in is tr a t io n )

' . 5 0  t o  O th e r  F ix ed  C h arg es  

3 3 8 .3 0  t o  O th e r  F ix ed  C h arg es
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ADJUTANT GENERAL ( C o n t 'd ;

From F r e i g h t ,  E x p re s s  & D e l iv e r ie s  
From F u e l S u p p lie s  
From O f f ic e  S u p p l ie s  
From O f f ic e  S u p p l ie s  
From T ra v e l
From T e le g ra p h  & T elephone 
From R e p a ir s
From P r i n t i n g  & A d v e r t i s in g  
From S p e c ia l  Paym ents (S te n o —> e r.)  
From S p e c ia l  Paym ents ( S te n o - S e r . )

STATE SCHOOLBOOK Ca/MISSION

From P e r  Diem, o f  S o ard  
From T r a v e l  -  D i r e c to r  and

F ie ld  W orkers 
From T r a v e l  -  D i r e c to r  and

F ie ld  W orkers 
From T r a v e l  -  A u d ito r  
From In s u ra n c e  T ex tb o o k s

STATE LIBRARY

4 1 .6 4  to
2 4 .5 0  to  
12 .34  to

2 0 0 .0 0  to  
266 .5 3  to

1 4 .2 6  to  
8 6 .1 0  to
4 0 .5 0  to
9 4 .5 0  to  

305 .91  to

115 .0 0  to  

325 .00  to

2 5 .0 0  to
190 .0 0  to

2 0 .0 0  to

From F r e i g h t ,  E x p re ss  D e l iv e r ie s  3 0 .0 0  to

HISTORICAL- COMMISJICK

From C l e r i c a l  H e lp , F i l i n g  Documents
D e f ic ie n c y  A p p ro p r ia t io n  1940-41 152 .50  to

S, C, SANATORIUM
From M ain tenance  1 5 ,0 0 0 .0 0  to

(1 9 4 1 -4 2  A p p ro p r ia t io n )

SOUTH CAROLINA TAX COMMISSION

From A d m in is t r a t iv e  D iv is io n
M a il in g  C le rk  8 8 .0 9  to

From P r o p e r ty  Tax D iv is io n
F ie ld  A gents ( P a r t  Time) 320 .00  t o

From Income Tax D iv is io n
C le rk s  186 .94  to
F ie ld  A gents 2 1 2 .6 6  to

From L ic e n s e  Tax D iv is io n  -  G en era l

O th e r  F ix e d  C harges
O th e r  F ix e d  C harges
O th e r  F ix ed  C harges
O f f ic e  Equipm ent
O f f ic e  Equipm ent
O f f ic e  Equipm ent
O f f ic e  Equipm ent
O f f ic e  Equipm ent
S p e c ia l  Paym ents -  R e g u la r
In su ra n c e

O f f ic e  S u p p l ie s

O f f ic e  Equipm ent

T e le g ra p h  and T e lephone  
O f f ic e  Equipm ent 
R e p a ir s

T ra v e l

Equipm ent

C o n s t ru c t io n  o f  P h y s ic ia n s ’ 
Q u a r te rs

Tem porary H elp  2 6 6 .1 7  to
A d d i t io n a l  C le rk 62 .52 to

From L ic e n s e  Tax D iv is io n  -  Tobacco
U n it -  A u d ito rs 4 5 .8 5 to
C le rk s 8 6 .6 7 to
F i e ld  A gents 9 4 .9 9 to

A d m in is t ra t iv e  D iv is io n
T e le g ra p h  & T elephone

E quipm ent -  O ff ic e

E auipm ent -  O f f ic e  
E quipm ent -  O f f ic e

E quipm ent -  O ff ic e  
E quipm ent -  O f f ic e

E quipm ent -  O ff ic e  
Equipm ent -  O ffM f*  ;J5 
Equipm ent -  O ff iW —• '



SOUTH CAROLINA TAX COMMISSION (C o n t 'd )

F ra n  L ic e n se  Tax D iv is io n  -  
B everage  U n it 

F ie ld  A gents
From L ic e n s e  Tax D iv is io n  -  

A lc o h o lic  U n it 
F ie ld  A gents

STATE AUDITOR

From S p e c ia l  Paym ents -  S p e c ia l  
A u d its  -

From T ra v e l

STATE BOARD OF FISHERIES

From O p e ra tio n  o f  Shad H a tc h e ry  
From O y s te r  and Clam C u l tu re  
From Food S u p p l ie s

COMMISSIONER OF LABOR

From T ra v e l
From O th er F ix e d  C harges  
From F a i r  E x h ib i t s

SOUTH CAROLINA INDUSTRIAL COMUIuSION

From M ed ica l E x a m in a tio n  
From R en ts  
From In su ra n c e

PUBLIC SERVICE COMMISSION

From P r in t i n g  and  A d v e r t i s in g

E l e c t r i c a l  U t i l i t i e s  D iv is io n
From l e r s o n a l  S e r v ic e  -  S a l a r i e s  1 
From C o n t r a c tu a l  S e r v ic e s  -  T ra v e l 

T e le g ra p h  4 T e lep h o n e

SINKING FUND COMMISSION

From Wages -  E le v a to r  O p e ra to r s  
From Wages -  E le v a to r  O p e ra to r s  
From Wages -  E le v a to r  O p e ra to r s  
From Wages -  E le v a to r  O p e ra to r s  
From R e p a ir s  -  Item  3

1 9 5 .0 0  to  E quipm ent -  O f f ic e

1 5 0 .0 0  to  E qu ipm en t -  O f f ic e

3 5 0 .0 0  to  O f f ic e  Equipm ent 
1 5 0 .0 0  to  O f f ic e  Equipm ent

4 0 0 .0 0  to  S p e c ia l  B oat Fund 
3 0 0 .0 0  to  S p e c ia l  B oat Fund 

5 0 .0 0  to  T e le g ra p h  4  T elephone

1 0 0 .0 0  t o  T e le g ra p h  and T elephone 
5 0 .0 0  to  O f f ic e  S u p p l ie s  
1 7 .1 4  to  O f f ic e  Equipm ent

3 0 0 .OC to  O f f ic e  S u p p l ie s  
1 5 3 .5 5  to  O f f ic e  S u p p lie s  
- 3 2 .6 2  to  O f f ic e  S u p p l ie s

5 "9 .3 3  to  O f f ic e  S u p p l ie s  
11

2 0 5 .6 5 "For A d d i t io n a l  E x p e r t s ,
1 6 .2 7  E x p en ses  o f  w i tn e s s e s ,

1 3 9 .3 6  S u p p l i e s ,  T ra v e l and
O th e r  N e c e ssa ry  E xpenses

3 2 1 .6 5  to  L aundry  S u p p l ie s  
3 5 2 .0 4  t o  O th e r  s u p p l i e s  
4 2 1 .4 5  t o  L aundry  S u p p l ie s  
1 9 5 .2 6  to  O th e r  S u p p l ie s  
2 0 0 .0 0  t o  R e p a ir s  -  ite m  2

COMMISSION ON STATE HOUSE 4  GROUNDS
A

From F r e ig h t ,  E x p re s s  4 D e l iv e r ie s  2 5 .0 0  to  S u p p l ie s f  2b



STATE PLANNING BOARD

From T r a v e l  -  Board Members (1940—41? 
From. P r i n t i n g  k  A d v e r t i s in g  ( ’ 4 1 -4 2 )

From. P r in t i n g  & A d v e r t i s in g
From P r i n t i n g  & A d v e r t i s in g  " 1
From O f f ic e  Equipm ent
From S a l a r i e s  -  C o n s u l ta n ts  
From S a l a r i e s  -  C o n s u l ta n ts  
From S a l a r i e s  -  C o n s u l ta n ts  
From S a l a r i e s  -  C o n s u l ta n ts  
From O th e r  C o n t r a c tu a l  S e r v ic e s  "

1 0 .0 0  t o  T e lephone  4 T e le g ra p h
4 5 .0 0  t o  S p e c ia l  Paym ents -  B oard  

M embers.
9 0 .0 0  to  T ra v e l  -  B oard  Members

6 4 5 .5 0  to  S a l a r i e s  -  S e n io r  T e c h n ic ia n
4 9 .5 0  t o  S a l a r i e s  -  S e n io r  T e c h n ic ia n

4 0 5 .0 0  t o  S a l a r i e s  -  S e n io r  T e c h n ic ia n  
400 .0 0  t o  S n e c ia l  Paym ents -  C o n s u l ta n ts  
3 2 0 .0C to  T ra v e l

7 5 .0 0  t o  T e lephone  & T e leg ra p h
1 0 0 .0 0  to  O f f ic e  S u p p l ie s

An a p p l i c a t i o n  o f  H. K lu tfi Purdy f o r  3 2 5 .0 0  from th e  C o n tin g e n t  Fund f o r

a t t o r n e y ’ s f e e s  i n  th e  case  o f  P h i l l i p s  a g a in s t  Tax Com m ission was approved  by 

th e  C o n n is s io n , s u b je c t  t o  a d v ic e  from  th e  A tto rn e y  G en era l t h a t  th e  s a id  c la im

was p r o p e r ly  p a y a b le  from  th e  C o n tin g e n t  Fund.

A r e q u e s t  from  th e  S t a te  D ep artm en t o f  E d u c a tio n  fo r  $28<• t o  c o v e r  p e r

diem  and t r a v e l  o f  th e  S t a t e  B oard o f  E d u c a tio n  was g r a n te d  by th e  C om m ission.

The S e c r e t a r y  was i n s t r u c t e d  to  a u d i t  and  v e r i f y  c e r t a i n  c la im s  a g a in s t

th e  S t a te  a r i s i n g  from  i n j u r i e s  s u s ta in e d  b y  M iss E l le n  A le x a n d e r , M iss Mary 

A l ic e  F lo y d , M iss J e a n e t t e  H ellam s and  M iss G ladys Thompson. The c la im a n ts  i n  

t h i s  m a t te r  a r e  s c h o o l t e a c h e r s  who were i n ju r e d  in  a n  a u to m o b ile  a c c id e n t

w h ile  engaged  i n  th e  r e g i s t r a t i o n  o f  men u n d e r  th e  S e l e c t iv e  S e r v ic e  A c t.

An a p p l i c a t i o n  to  th e  B udget Com m ission f o r  a l lo tm e n t  from  th e  C o n tin g e n t

F u n d , p r e s e n te d  by I .  S . L eevy t o  c o v e r  t h e  d i f f e r e n c e  i n  th e  am ount o f  f e e s  

a t  th e  M edical D epartm en t o f  th e  U n iv e r s i ty  o f  M ich igan  and  th e  o o u th  C a r o l in a  

M ed ica l C o l le g e ,  i n  th e  am ount o f  3 4 8 3 .5 0 , was ta k e n  u n d e r  a d v ise m e n t by th e  

C o m ris s io n  f o r  c o n s id e r a t io n  a t  a  s u b s e q u e n t m e e tin g . The a p p l i c a t i o n  was b a se d  

on th e  a ssu m p tio n  t h a t  n e g ro e s  w ould n o t  b e  a d m itte d  a t  th e  ^ o u th  C a r o l in a

M e d ic a l C o ll  e r e .
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A r e q u e s t  from  C le  son  C o lle g e  f o r  * 1 ,8 0 0 .0 0  from  th e  C o n tin g e n t  Fund 

f o r  c o m b a tin g  th e  s p re a d  o f  th e  J a p a n e s e  b e e t l e  was r e fu s e d  a t  t h i s  tim e  by 

th e  C om m ission.

A r e q u e s t  f o r  $ 2 ,0 0 0 .0 0  from  th e  C o n tin g e n t Fund by Thomas P . B u sse y , 

A tto rn e y  f o r  th e  S o u th  C a r o l in a  F irem en ’ s A s s o c ia t io n ,  to  su p p le m e n t o th e r  

funds r a i s e d  by th e  A s s o c ia t io n  f o r  th e  c o n s t r u c t i o n  o f  a d r i l l  to w er and f i r e  

s c h o o l i n  tn e  C i ty  o f  Colum bia was a p p ro v e d  by tn «  C om m ission, s u b je c t  t o  a d ­

v ic e  from  th e  A tto rn e y  G e n e ra l t h a t  th e  c o n t r i b u t i o n  was p r o p e r l y  and l e g a l l y  

p a y a b le  fro n  th e  C o n tin g e n t  Fund.

The r e p o r t  o f  th e  S t a te  A u d ito r  t h a t  tne P r e s i d e n t  o f  W in th ro p  C o lle g e  

had been  p a id  th e  sun o f  $ 1 ,0 0 0 .0 0  from  th e  Summer S choo l r u n d ,  in  a d d i t io n  

t o  h i s  s a l a r y  f ix e d  i n  th e  G e n e ra l A p p ro p r ia t io n  n e t ,  was c o n s id e r e d  and  th e  

s e c r e t a r y  was i n s t r u c t e d  t o  c o n s u l t  th e  A tto rn e y  G enera] a s  t o  t h e  l e g a l i t y  

o f  t h i s  paym en t.

'The S e c r e t a r y  was i n s t r u c t e d  t o  c o n s u l t  th e  A tto rn e y  G e n e ra l  a s  t o  tn e  

l e g a l i t y  o f  th e  u se  o f  fo u r  a u to m o b ile s  on a t r i r  t o  C hicago  b v  th r e e  members 

and one em ployee o f  t n e  o o u th  C a r o l in a  i n d u s t r i a l  Com m ission on  O c to b er 1 5 , 

a s  r e p o r t e d  by tn e  J t a t e  A u d i to r .

The s e c r e t a r y  was i n s t r u c t e d  to  i s s u e  a l e t t e r  t o  each d e p a rtm e n t and 

i n s t i t u t i o n  n e a d , a d v is in g  them, t h a t  t r a n s f e r s  o f  a p p r o p r i a t i o n s  w i l l  h e r e a f t e r  

n o t  be a llo w e d  by th e  C om m ission , e x c e p t  i n  case.-; o f  a c tu a l  e m e r ^ n c y .

-h e re  b e in g  no f u r t h e r  b u s in e s s  th e  m ee tin g  a d jo u rn e d . x — t

r: &



J O H N  M . D A N IE L
A T T O B N E r  O E N E B A L

M B S . IO E S S A  H N E W M A N
M . C « U B »  R k*W  C LE R *

M .U . H O U G H
» 5 S 'S '* N r * iT O » N C iG E N E R A L

M B S . S A D Y C  B . D A V IS
B T E N O G B a B w c b

,  T. c .  C A L L IS O N
A B S lB ’ A N t  A T T O B N e f  G EN EBA l

State  of  So u th  Ca r o lin a
O F F IC E  OF THE ATTORNEY GENERAL

Co l u m b ia

J u ly  2, 1941.

Hon. J .  M. Smith,
S ta te  A udito r,
Columbia, S. C.

My dear Mr. Smith:

This w ill  acknowledge r e c e ip t  o f your l e t t e r  of June 20 read in g  
as fo llow s:

"On O ctober 15, 1940, fou r members of the South C aro lina 
I n d u s tr ia l  Commission and one anployee a tten d e d  a con­
ven tion  in  Chicago. One o f the  com m issioners went by r a i l ;  
the o th e r  th ree  canm issioners and t  he employee each used 
or charged m ileage fo r  s e p a ra te  autom obiles to  and from 
Chicago.

The Budget Coranission d e s ire s  th a t  you adv ise  i t  w hether 
or n o t th e  use o f fo u r autom obiles f o r  th e  t r a n s p o r ta t io n  
of fo u r employees o f  the S ta te ,  a l l  in  the  same departm ent 
and on the  same t r i p ,  i s  in  co n tra v en tio n  o f any e x is t in g  
s t a t u t e . "

In rep ly  I  advise th a t  i f  fou r members o f  the South C arolina 
In d u s tr ia l  Commission and one employee a c tu a l ly  used four 
autom obiles in  a tte n d in g  the conference in  Chicago, re fe r re d  to  
by you, they  were w ith in  th e i r  r ig h t s ;  but I  f in d  no law a u th o r iz ­
in g  a s e p a ra te  charge f o r  m ileage - i f  fo u r  persons rode in  one 
au tom obile .

S ection  71 o f  Act Ho. 1020 of the  Acts o f 1940 (S ta te  A ppropria tion  
Act) reads in  p a r t :

"That when an o f f i c e r  or employee of t h i s  S ta te  s h a l l  use h i s  
or h e r  autom obile in  tr a v e l  fo r  th e  t r a n s a c t io n  of n ecessa ry  
o f f i c i a l  business f o r  the S ta te ,  i t  i s  hereby  provided t h a t  fo r  
the use o f  such autom obile th e re  s h a l l  be charged a g a in s t the  
S ta te  a r a te  of m ileage no t exceeding fo u r (4) cen ts p e r m ile ,
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fo r  the a c tu a l  d is tan ce  t r a v e le d ,  and th e  C om ptro ller G eneral 
i s  hereby d ire c te d  to  en fo rce  th i s  p ro v is io n : P rov ided , lie o r  
she f i l e s  w ith  claim  h i s  or h e r a f f i d a v i t  as to  m ileage , p lace  
and business attended  t o . ”

I t  w i l l  be noted th a t  to  ex a c t the  m ileage charge allow ed th e  o f f ic e r  
o r employee m ust use "h is  o r h e r au tom obile".

JMD-N.
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J O H N  M O A N IE L*rro«M£Y oeNeoAk
M R S . ID E S S A  H . N E W M A N

S C C » E T A * r  5 l * w Cl E » «

M U. H O U G H
A S S IS T A N T  A ’ »O «*N C » O C N C R A U

I  T c .c A U L .s o N  State o f  So u th  Ca r o lin a
A S S IS T A N T  » T T O B N t »  O E N C H A U

OFFICE OF THE ATTORNEY GENERAL 

C o l u m b ia

M R S  S A D Y E  B . D A V IS
8TEHO9»*I>H£B

J u ly  2, 1941*

Hon. J .  M. Smith,
S ta te  A uditor,
Columbia, S . C.

My d ea r Mr. Smith:

This w il l  acknowledge r e c e ip t  o f your l e t t e r  o f June 20, 
read in g  as fa llow s:

"The Budget Commission a t  i t s  m eeting on June 19 
req u ested  me to  ask  your advice on the fo llo w in g  m a tte r .

The Tax Commission was re c e n tly  inv o lv ed  in  l i t i g a ­
t io n  in  the case o f P h i l l i p s  a g a in s t th e  Tax Commission.
The case was lo s t  in  the C irc u i t  C ourts by the  Tax Commis­
s io n  and then c a r r ie d  to  th e  Supreme C ourt by the Commission, 
which a lso  ru led  a g a in s t  the  S ta te .  Mr. Klugh Purdy re p re ­
sen ted  P h i l l ip s  in  the  case  and has p re se n te d  the Budget 
Commission w ith  a b i l l  f o r  C25.00 f o r  a t to rn e y ’s f e e s ,  re ­
q u es tin g  payment from th e  C iv il  C ontingen t Fund.

The Budget Commission d e s ire s  th a t  you in form  i t  a s  
to  the le g a l i ty  of t h i s  c la im , and w hether o r  no t i t  i s  
p ro p erly  payable from the C iv il  C ontingen t Fund.”

In  re p ly , I  advise th a t  S e c tio n  758 of th e  Code of 1932 reads 
in p a r t :

"V/hen an appeal is  taken  to  the Supreme Court of t h i s  S ta te , 
th e  fo llow ing  co s ts  s h a l l  be allow ed in  a l l  c la s s e s  of cases 
le g a l  o r  e q u ita b le : For th e  p l a i n t i f f ’s o r  d e fen d an t’ s 
a t to rn e y s , **♦****■»********♦* argument in  the Supreme Court, 
tw e n ty -f iv e  d o l l a r s . "

S ec tio n  768 of the Code o f 1932 (S ec tio n  633 Code of 1922) reads:
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" In  a l l  c i v i l  a c t io n s ,  p rosecu ted  in  the name of the  S ta te ,  
by an o f f i c e r  duly a u th o riz e d  fo r  th a t  purpose, the  S ta te  
s h a l l  be l i a b le  f o r  c o s ts  in  the  same c a se s , and to  the 
same e x te n t ,  as p r iv a te  p a r t i e s ,"

and was befo re  our Supreme Court in  the case o f Sawyer v s . 
S ta te  f  ishway D epartm ent, 164 S.C. 53, 161 S .2 . 8 83 .' The Court 

th e re  sa id :

"We can see  no sound reason  why the  S ta te ,  which recog- 
n iz e s  i t s  l i a b i l i t y  f o r  c o s ts  when i t  i s  p l a i n t i f f ,  
should  be exempt from th e  payment of c o s ts  when i t  lo se s  
in  a c tio n s  in  vzhich i t  i s  defendant by i t s  own co n se n t."

In  my op in ion  the c la im  of Mr. Purdy fo r  tw e n ty -f iv e  d o lla r s  
i s  l e g a l ;  b u t i t  i s  f o r  th e  Budget Commission to  sa y , in  th i s  
case as in  a l l  c a se s , w hether o r  not i t  i s  such a co n tin g en t 
expense as t h i s  Committee u s u a lly  approves and p ay s . No 
d e f in i t io n  o f  "co n tin g en t expense" having been made and the 
e x p e n d itu re s  o f the C ontingen t Fund being co n d itio n e d  on ly  
upon th e  unanimous v o te  o f the members of th e  C ontingent 
Fund Commission - i t  would be an in v asio n  o f th e  J u r is d ic t io n  
o f th e  C ontingen t Fund Commission fo r  me to  say  w hether o r  not 
i t  shou ld  pay any p a r t i c u l a r  item .

JED-N.
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ASSISTANT AfTOBMC” OCNEKH S’ tWlAPHtB

T C. C A L L IS O N  State  o f  So u th  Ca r o l in aASSISTANT ATTOANC' GENERAL
O FFIC E  OF THE ATTORNEY GENERAL 

Co l u m b ia

Ju ly  10, 1911.

Hon. J .  M. Smith,
S ta te  -Auditor,
Columbia, 3 . C.

My dear Mr. Smith:

This w i l l  acknowledge r e c e ip t  of y o u r l e t t e r  o f  June 20, 1911, 
read in g  as fo llo w s:

"A p ro v iso  c a r r ie d  in  th e  G eneral A p p ro p ria tio n  Act 
f o r  th e  y ea r 1910-41 and a numb< r  of y e a rs  j u s t  p r io r  th e re to  
fixed  th e  s a la ry  o f  the P re s id e n t o f Winthrop C ollege a t  
$6 ,000 .00  per y e a r .

The Board of T ru s te e s  of Winthrop College re c e n tly  
adopted a r e s o lu t io n  a u th o riz in g  Dayment to  the  P re s id e n t of 
$1 ,000 .00  a d d i t io n a l  from the S u m er School Fund a t  ’Winthrop 
C o llege , and th is  a d d i t io n a l  $1,000.00 was p a id  to  the P re s i ­
d en t.

Tlie Budget Ccmmission d e s ire s  t h a t  you a d v ise  i t  w hether 
o r no t th e  payment of t h i s  $1 ,000 .00 , in  a d d i t io n  to  th e  
36,000.00  s a la ry  f ix e d  in  the A pp ro p ria tio n  A ct, was l e g a l ."

In  rep ly  I  adv ise  t h a t  th e re  is  no law, th a t  I  can f in d , s p e c i f ic a l ly  
a u th o r iz in g  o r  d i r e c t in g  any S ta te  i n s t i t u t i o n  o f h ig h e r education  
to  opera te  a summer sch o o l. S e c tio n  5790 o f the Code of 1932, 
c o n fe rs  upon th e  T ru s te e s  o f W inthrop College th e  power and a u th o rity  
to  appoint a P re s id e n t . I t  a lso  c o n fe rs  power to  " f ix  a l l  s a la r ie s  
and wage*?7 of te a c h e rs  and aap lo y ees” , but the law  does not d e fin e  
th e  d u tie s  o f the P re s id e n t .  I t  i s ,  th e re fo re , th e  op in ion  o f  th is  
o f f ic e  t h a t  i t  i s  fo r  the  3oard of T ru stees  to  f i x ,  by c o n tra c t w ith 
th e  P re s id e n t of Winthrop C o llege , what h is  d u tie s  s h a l l  b e . I f  die du­

t i e s  so f ix e d  in  th e  c o n tra c t wit.' th e  p resen t P re s id e n t o f  Winthrop 
c o lle g e  d id  n o t contem plate any d u t ie s  in  connection  w ith  the summer 
schoo l - th e n , as to  such summer school i t  i s  fo r th e  Board o f  T rustees 
to  decide w hat s p e c ia l  c o n tra c t i s  p roper -  f o r  a d d i t io n a l s e rv ic e s  
th e  P re s id e n t may ren d e r in  t h i s  connection . I t  i s  my understand ing
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th a t  th e  expense f o r  the summer school i s  not p a id  fo r  ou t 
money a p p ro p ria te d  in  th e  S ta te  A pprop ria tion  A ct. I t  i s  my 
f u r th e r  opin ion  t h a t  no a d d i t io n a l  s a la r y  can be paid  th e  
P re s id e n t of W inthrop C ollege out of any funds c a r r ie d  in  
the  S ta te  A p p ro p ria tio n  A ct.

Yours very t r u ly ,

^A tto rn ey  G enera l.

JMD-N#
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tc.call.son State  of  So u th  Ca r o lin a
H B T A N T  A T T O R N E Y  G E N E R A L

O F F IC E  OF THE ATTORNEY GENERAL  

Co l u m b ia

M R S . ID E S S A  H. N E W M A N
S E C R E T A R Y  a  LAW C l E R «

M R S . S A O Y E  8 -O A V IS
s t e n o g r a p h e r

J u ly  2, 1941.

Eon. J .  E . cfciith, 
S ta te  A u d ito r, 
Columbia, S . C.

My dear Mr. Sfciith:

This vri.ll acknowledge r e c e ip t  of your l e t t e r  of June 20, 
read ing  as fo llo w s:

"The Budget Commission has a req u es t fo r  a c o n tr ib u t io n  
of $2,000.00 from th e  C iv il  C ontingen t Fund by th e  South 
C aro lin a  F irem en’ s A sso c ia tio n , the fundsto  be used to  
supplem ent o th e r  funds r a is e d  by the A sso c ia tio n  f o r  th e  
c o n s tru c tio n  of a d r i l l  tow er and f i r e  school in  the 
C ity  o f  Columbia.

The Budget Co m iss  ion d e s i r e s  th a t  you advise i t  w hether 
o r n o t such a payment can p ro p e r ly  and le g a l ly  be made 
from th e  C iv il C ontingent F und .”

In rep ly  I  advise t h a t  S ec tio n  64 of th e  S ta te  A p p ro p ria tio n  
Act 1941-1942 reads in  p a r t :

’’S e c tio n  64
C iv il  C ontingent Fund
Item 1 . Government C on tingenc ies:
E. C ontingencies ...........................................................  J j-5 >999*99
T ota l C iv il  C ontingent Fund ...................................  ; 15 ,000.60
P rov ided , That the  C iv il C ontingent Fund may be expended 
upon the  unanimous approval of th e  S ta te  Budget C o.m ission, 
c o n s is t in g  of th e  Governor, C haim an o f the S ta te  (S e n a te )Finance 
Committee, and Chairman o f the  house Ways and Means Committee, 
to  m eet the emergency anu co n tin g en t expenses o f th e  S ta te
G overnm ent.”

There i s  no d e f in i t io n  of what an ’’emergency and c o n tin g e n t 
expense o f  the  S ta te  Government” i s ,  and, th e re fo re ,  i t  i s  l e f t  
to  the judgment and d is c re t io n  o f the Budget Commission to  decide
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t h i s  q u e s tio n  and w hatever co n c lu sio n  i s  unanim ously read ied  
w i l l  decide th e  f a te  o f the  cla im . I f  th e  Budget commission 
d ec id es  th a t  the g ra n tin g  of the req u es ted  " c o n tr ib u tio n "  of 
$2,000.00 i s  in  o rd e r  " to  meet th e  emergency and co n tin g en t 
expenses o f  th e  S ta te  Government" i t  may so o rd e r ; but t h i s  
i s  no t a le g a l  q u es tio n  under the w ording o f  S ec tio n  64 quoted 
above•

Yours v e ry  t r u l y ,

JKD-N.

&
A tto rn ey  G enera l.
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STATE AUDITOR’ S OFFICE 
C o lu m b ia , 5 .C .

June 2 0 , 1941.

TO AU. STATE DEPARTMENTS AND INSTITUTIONS:

The Budget Com m ission h as  i n s t r u c t e d  me t o  r e q u e s t  c-ach d e p a r t ­
ment and  i n s t i t u t i o n  o f  th e  S t a t e  G overnm ent to  lL m it  a p p l i c a t i o n s  fo r  
t r a n s f e r s  o f  a p p r o p r i a t io n s  t o  c a s e s  o f  a b s o lu te  n e c e s s i t y .  I n  su ch  
c a s e s  t h e  Com m ission r e q u e s t s  t h a t  a  f u l l  e x p la n a t io n  accom pany such  
a p p l i c a t i o n ,  s e t t i n g  f o r t h  i n  d e t a i l  t h e  a c tu a l  n e e d  fo r  th e  t r a n s f e r  
r e q u e s te d .

The Com m ission d e s i r e s  t o  c o o p e ra te  f u l l y  w i th  th e  d e p a rtm e n ts  
and i n s t i t u t i c x i S  o f  th e  S t a t e  i n  c o n n e c t io n  w ith  t r a n s f e r s  w here th e y  
a re  shown to  be n e c e s s a r y ,  b u t  doe3 n o t  f a v o r  t r a n s f e r s  where " s to c k in g  
up" o f  s u p p lie s  o r  m a t e r i a l s  f o r  u se  i n  th e  n e x t f i s c a l  y e a r  i s  contem ­
p l a t e d .

JMS«H
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