
The Budget Commission met in  th e  Ways and Means Committee room,

Tuesday morning, October 28, 1941, a t  9 :30 , a l l  members being p re se n t.

The follow ing departm ents and in s t i tu t io n s  appeared before the  

Commission in  connection w ith  t h e i r  req u es ts  fo r  a p p ro p ria tio n s  fo r  the 

y ear 1942-43:

S ta te  T reasu rer 
3oard of Bank C ontrol 
S ta te  Board o f H ealth 
South C aro lina  Sanatorium  
Clemson College 
Com ptroller G eneral

M essrs. Pinckney Cain and C lin t T. Graydon appeared before the 

Commission and urged th a t  some a c tio n  be taken  in  connection w ith the

payment o f  a tto rn e y  fee s  of the fo u r  a tto rn e y s  employed by th e  Governor 

in  the  case  o f G. B. Edwards e t  a l versus Rut L. Osborne e t  a l ,  concern­

ing th e  d iv e rs io n  of highway funds. These gentlem en were inform ed th a t  

upon th e  advice o f th e  A ttorney G eneral i t  appeared th a t  th ese  fee s  

could not be paid from highway funds and th a t  th e  sm all balance in  th e  

C iv il  C ontingent Fund p reven ted  th e  payment of th e  fee s  by th e  Budget 

Commission. The Commission agreed to  p resen t th e  m atte r t c  the  General 

Assembly and re q u e s t th a t  some a c tio n  be taken  to  l iq u id a te  th e se

claim s.

A ttorney B. B. Evans appeared before th e  Budget Commission and 

s ta te d  t h a t  he had endorsed on th e  two N otices of Pendency of A ction 

f i l e d  in  tin- o f f ic e  of the Clerk o f Court fo r  Richland County a  s ta tem en t

to  th e  e f f e c t  th a t  th e  L is  Pendens were can ce lled  under the Order o f  the

Governor of th e  S ta te  and th a t  in  h is  opinion a l l  l i t i g a t i o n  fo rm erly  

au th o rized  by th e  Budget Commission invo lv ing  th e  Columbia Canal had been 

d ism issed  and ended. He s ta te d , however, th a t  he would be w illin g  to
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take such a d d itio n a l a c tio n  as might be necessary  to  e f fe c tu a te  a com­

p le te  d i ami s a l .  He req u ested  payment o f th e  rem ain ing  sum due to  him 

and h is  a s s o c ia te s ,  Mr. Cordie Page and Mr. Thornwell McMaster. The 

Commission to ld  Mr. Evans th a t  i t  would communicate fu r th e r  w ith  him, 

Mr. Page and Mr. McMaster in  connection  with what fu r th e r  s te p s  th e  

Commission thought b est to  b rin g  th i s  l i t i g a t i o n  to  a  f in a l  end . The 

Commission ordered th e  S e c re ta ry  to  w rite  a l e t t e r  to  M essrs. E vans, 

Page and McMaster, a copy of which i s  made a p a r t  o f  th ese  m in u tes .

"October 2 8 , 1941.

"Mr. 3. 3. Evans, Columbia, S.C.
Mr. Cordie Page, Conway, S. C.
Mr. Thornwell McMaster, Columbia, S. C.

"Gentlemen:

"Mr. Evans appeared b e fo re  the Budget Commission today in  connec­
tio n  w ith fe e s  claim ed by you gentlemen fo r l i t i g a t i o n  in v o lv in g  the  
Columbia Canal and as the r e s u l t  o f h is  appearance, th e  fo llo w in g  en try  
has been made upon th e  m inutes o f  the m eeting , to  w its

" ’ A ttorney 3. B. Evans appeared before  the  Budget Commission 
today and s ta te d  th a t  he had endorsed on th e  two N otices 
of Pendency o f  Action f i l e d  in  the o f f ic e  o f th e  C lerk of 
Court fo r  R ichland County a statem ent to  th e  e f f e c t  th a t  
th e  L is  Pendens were can ce lled  under the Order o f the Gover­
nor o f  th e  S ta te  and t h a t  in  h is  opin ion  a l l  l i t i g a t i o n  
fo rm erly  a u th o rized  by th e  3udget Comaission in v o lv in g  the 
Columbia Canal had been d ism issed  and ended. He s ta te d ,  how­
e v e r , th a t  he would be w illir .g  to  take  such a d d itio n a l a c t io n  
as might be necessa ry  to  e f f e c tu a te  a com plete d ism is sa l. He 
req u ested  payment o f  th e  rem aining sum due to  him and h is  
a s s o c ia te s ,  Mr. Cordie Page and Mr. Thornwell McMaster. The 
Commission to ld  Mr. Evans th a t  i t  would oommunicate fu r th e r  
w ith him, Mr. Page and 1!P. McMaster in  connec tion  with what 
fu r th e r  s te p s  the Commission though t b e s t to  b r in g  th i s  l i t i ­
g a tio n  to  a f in a l  end. The Commission o rd e red  the S e c re ta ry  
to  w rite  a l e t t e r  to  M essrs. Evans, Page and McMaster, a copy 
of which i s  a ttach ed  and made a p a r t  o f th e se  m in u te s .’
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’The Budget Commission d i r e c ts  me to  say th a t i t  i s  s a t i s f i e d  w ith 
the a c tio n  o f  Mr* Evans in  having the  two N otices o f Pendency o f  A ction  
marked "ca n c e lled ” in  the o f f ic e  o f  the C lerk  o f  Court fo r  R ichland 
County bu t th e  Conmission d i r e c ts  me to  c a l l  to  your a t t e n t io n  th e  f a c t  
th a t  th e  Summons and Complaint f i l e d  by you gentlemen in  th e  United 
S ta te s  D i s t r i c t  Court and which was d ism issed  by Judge Wyche fo r  la c k  
o f J u r i s d ic t io n  w ill  not f in a l ly  stand  d ism issed  u n t i l  the  tim e f o r  ap­
peal e x p ire s . The Commission, th e re fo re , fe e ls  th a t  M essrs. Evans and 
Page should move fo r an Order befo re  Judge ’A’yche or some o th e r U nited 
S ta te s  D i s t r i c t  Judge p e rm ittin g  th e  abandonment of th e  case  to g e th e r  
w ith any ap p ea l th e re in  a t  t h i s  tim e in  order th a t  th e  e f f e c t iv e  d a te  o f 
the  d ism issa l w i l l  no t have to  w a it fo r  th e  e x p ira tio n  o f  th e  tim e allow ed 
fo r  an a p p ea l. This Order can r e c i t e  th a t  th e  case has been abandoned and 
th a t  no appeal w ill  be taken from th e  Order o f Judge Wyche and th e  Order
w ill p rov ide  th a t  the case i s  f i n a l ly  and com pletely  d ism issed  and th a t  th e
same be marked "ended" on th e  reco rd s  o4* th e  Court.

" I  am d ire c te d  by th e  Commission to  say th a t as soon as  a c e r t i f i e d
copy o f  such an Order i s  f i l e d  w ith  the  Commission, i t  w il l  give fu r th e r  
co n s id e ra tio n  to  th e  payment of any balance you gentlem en may claii$i fo r  
compensation in  connection with s e rv ic e s  in  t h i s  m a tte r .

’Yours very t r u ly ,

J . M. S m ith , S e c re ta ry  
S ta te  budget Commission”

Upon the re q u e s t o f  th e  Board o f M edical Examiners the  Consr-ission 

approved a t r a n s f e r  of 520.00 from S p ec ia l Payments -  P©r Diem of Mem­

bers to  Wages.

The Commission d ec lin ed  to  approve th e  req u est by th e  Code Commis­

s io n e r fo r a sm all t r a n s f e r  of funds app ro p ria ted  fo r th e  years  1939-40 

and 1940-41.

*he Commission approved an a llo tm e n t from th e  C iv i l  C ontingent Fund 

to  Mrs. P o lly  C. S cov iH  fo r c l e r i c a l  work fo r  th e  South C aro lina  R ural 

Housing A u th o rity , th e se  funds to  be re tu rn e d  to  the C ontingent Fund when 

the  Housing A u tho rity  re c e iv e s  i t s  a llo tm en t o f fund3 from th e  F edera l 

Government.
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The Commission then  recessed  u n t i l  3 !'• and heard budget req u es ts

o f the  fo llow -ng  in s t i tu t io n s  and departm ents:

S ta te  Penal Board 
S ta te  P e n ite n tia ry  
I n d u s t r ia l  School fo r Boys 
I n d u s tr ia l  School fo r  G irls  
John G. R ichards In d u s tr ia l  School 
S ta te  F a ir  A ssoc ia tion  
Department o f  Labor 
N atio n a l Defense Council

The Commission then  recessed  u n t i l  7:30 P. K, and heard th e  fo llow ing  

departm ents:

S e c re ta ry  o f  S ta te
S ta te  P lanning Board
South C aro lina  A eronautics Commission

The Commission then  adjourned.
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October 1941

r .  i. vans, Columbia, 3 . C. 
r .  dor ;ie f*e e , ionwsy, S. C. 
r .  Tharnwsll Me a s te r ,  Oolur<bla, 3 . £•

"fintlftRwns

i .  v ns ?p’’ear»d before the .:o.. ,;:-•$.»>» tod< in cor>-
neetlot x itt  fees clHxoed by you gentlemen tor involving ths
:olu. bi* ?/u»l and as the re s tilt  o f Ms a^gsar&nee, t tb  fedlowin entry 
has beer made u -on the air.utes o f the / u f c h \ r  to  w it:

'.orn«;- >♦ .. van® v before h ie  d o -
niisin .’ to>la> and s ta te d /gn ft he hAd/endor^eC or t 
two n tioes of ; tnienc; \e tio r  i r  t tn  o ffice
of th- T ier of ’.-jvrt for nt;, a s ta te  wnt
to  t*< e ffe c t t. <it t r e  h is  , were c.tftonlled un-
!cr t « Order of phi -*-j¥ " roi o f fete S tate  nJ tb-1 ir  
is  o inior. a l l / X -  a t io ^  Ifer'w rl^/authorizr the 
u;. et S o . siifiy  irvoirir* \t^»e Colu.hia S nal ^d been 

rlamlseed a n ’ « e d. He s t | | . ,  K.m-ver, th a t  he wa.JLd 
>  l l l i r .  to  ts  te suc^ a . IftXorxl action as I  t  be 
n  ee ear to  e f^ m u a te  a let© iiso is e ^ l. Vs r e -  

n e s t ; ■ t  rfyjeinlr^ sun Jus to  11- and h is
aesoei^etrs,^ r .  ' tt ’Is"F*.re end . r .  Cornw ell c luster*  

he/iA . iseior< taLd • Ivins 1.r -it i t  would cor. unic to 
fa r ta s r  w ith ' i s , |  r .  Pa.^e and >'r. i!ciUster ir. connectior 
v ilh w h at fu rth e r/s tep s  the  'orjaissior thou-h t bast to  
b rttjA th i*  U tV 'd tio r to  s f in a l end* The Soovissior. 
or>teWvj.he .xfejretary to  w rite a l e t t e r  te  'esere. Vans,
1-a-,© nhs .. r ,  a co yy of wl id  is  attached and made
a part of th se s  rainutes."

The budget ConrF.lssior. i i r e c ts  «e to  say th a t  i t  is  s a t is f ie d  with 
the ac tion  of Mr. trans in Jxring the two Mottoes o f  Pendency of Action 
marked "cancelled* in  the o ffice  o f the Clerk of Court for kichland County 
bet the  OcsKdeeien d irec ts  as to  s a i l  to  your a tten tio n  ths fa c t that the 
Jura-one and Complaint f iled  by you gentlemen in the United S ta te s  l i s t r l e t  
Court ?md which was dismissed by Jutlsrs Yyehe fo r lack of ju risd ic tio n  will 
ro t f in a lly  st«nd ’.ie .issed  u n ti l  the  t i  e fo r appeal expires. The Cot*- 
Klssion, therefore, fee ls  th a t Messrs. Seans and Page should move for an 
G rier before Julye Vryehs or soos oilier United S ta tes  d is t r ic t  Jud/e ;crra it- 
tixi; the sb&jKioncaunt of the case to;'ether with any appeal th e re in  at th ia  
tine  ir. order th a t the e ffec t lee le ts  of the lis t i s s a i  will not hare to 
w. i t  for the ex- i r e t io n  of the t h e  allowed for an a p 4 e& i. T l a O r e i  c n  
rec ite  that the case has txer nlwnioned and th a t no s.-real w ill be taken ■ 
Trox the  Order of Judge Myche and the Order w ill y ro r i is  th a t t lx  cast i s  ■*
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Hare 2 October 28, 1/41

f i na lly  and aonplately dismissed arid th a t  the sarae be, marked "ended" on 
tiie records of the 3ourt.

soon as a c e r t if ie d
eopy of such an Order la  f i le d  with the loamlaalon, j t  w ill lve fu rther 
consideration to the  payment of any balance 4 c -  £«r&X«*tw* m .v claifl for 
ccrcpensation In connection with aervioaa in  th is  oattoXa

I  am d irec ted  by the Couniasion to  say th a t  4a 
• n, St

JkS/w

very tru ly}

k. Smith, Secretary 
a te  Budget Cowi mission
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