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STATE OF SOUTH CAROLINA.
COUNTY OF RICHLAND. ¥

Before me personally comes Daisy C., Smith, who being
duly sworn says that she is the daughter of Mrs. J. C. B.
Smith, Deceased, and as such is entifled to a one<half intefest
in .the net estate of said décedent. That the lands lisfgd on
the attached certificated from the Auditor'g Office for
Richland County in the name of Mrs. Smith were her property
only for her lifetime and at her death one-half interest therein
passed to this deponent under the terms of the Will of John

C. B. Smith, Deceased.

! Daisy S. Smith

Sworn to before me this
15th day of May 1935.

V\’o Co Boyd, Jro
¢ Notary Public Yor S. C.




Deed Book D.Z. Page 426, October 31, 1935
DeCoeSe and JeCoeBeSs BaChelor, to Bagnal
Said tract being a portion of the lands formerly belonging to
Jom C. B, Smith who died Estate in 1900 and the grantors here-
in being the sole remaindermen entitled to the lands of said
John C. B. Smith deceased upon the death of his widow Jennie
E. Smith on August 5, 1934.

Deed Book E.A. Page 85, January 17, 1936
Whereas John C. B. Smith late of the County of Richland, State
aforesaid, died Testate on the 13th day of July 1900, leaving
of force his last will and testament whereby he devised his
property, including lot hereinafter described to his widow
Janie S. Smith, for life, with remainder over to his children
and grandchildren; and whereas Janie S. Smith, widow and life
tenant, died August 5, 1934 leaving her daughter Daisy C. Smith
and her grandchild John C, B. Smith, as the sole survivors
remaindermen under the will of John C. B. Smith deceased.

Daisy Ce Smith and John C. B, Smith,Bachelor,to Board of School Commissioners.



Davis v. Hodge, et al, los> S.C. /77 ; 86 S.E. 478:

Testator left 21l of property to wife for life. At her death to be
divided among five children "share and share alike, should any of the above'
named children die without heirs or children of their own body, the property
shell recur to my children mentioned in article second ...".

Court held that this use of ®children" must be construed "heirs of
the body®., And later seid "In a will 'heirs of the body! end 'issue' are

almost invarisbly held to be synonymous".

Basing my construction in great part upon the principles announced
by Judge O'Neal in the case of Bedon v. Bedon, I am constrained to
hold that the plaintiff takes under said will a fee-simple estate,
defessible upon herdeath without heirs of her body living at the
time of her death., If she dies leaving heirs of her body living
at thet time, then her estate becomes absolute. If she lesves no
such heirs alive at her death, then under the executory devise the
estate goes over to the other children or their familges. Citing
Thompson v. Peake, 38 S.E. 440, 17 S.E, 45, 725; Gordon v. Cordon
32 88 563, 11 SE 334; Shaw v. Irwin, 41 SC 209, 19 SE 499; Durant
v. Nash 30 SC 184, 9 SE 19,
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Drummond v. Drummond, |#( S.C, 94, 143 S.E. 818:

Pertinent portion of will under construction here "I will and
bequeath to my son, P.H.D., 105 Noe 2 seevecsecesssssShould P.H.D. die without
issue, the lands ....... to revert back to the heirs of my body."

Court held that P.H.D. took & fee simpbte defeasible, saying:
This ennexed conditional limitation to the fee=simple estate-
previously given to the plaintiff rendered said estate liable

to be defeated upon the happening of the contingency named,
to wit, dying without issue. '

Schnell v, Sottile, et a1, /i S,6.27 105 S.E, 415:

Under will testator left all property to son. Then by a2 second
codicil he provided that should his son die and leave no children the property
should go to three other people. Lower court held that son got a fee simple
since he was slive at the death of the testator. Supreme Court reversed,
saying:

4 proper construction of the will end codicil makes clear the
intent of the testator that the disposition of his property
is to teke place after testator's death, If the son had pre-
deceased him, he could not take possession of the property.
By his codicil he expressly provides after his death,

The son took a fee defeasible, on his dying withoult leaving
children. This he mey do, and, if he does, his fee will be
defeated and the limitation over will take effect. Hence he
cannot convey an indefeasible title.



