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ARTICLE IV.

Executive Department.

In troduction

Executive leadersh ip  of the h ig h est order i s  im perative in  any la rg e -sca le  

o rg an iza tio n . While th is  concept i s  w ell recognized in  the n a tio n a l government, 

in  la rge  c i t i e s ,  and in  business firm s, few governors, includ ing  the Governor 

o f South C aro lina, have c o n s titu tio n a l powers o r m anagerial to o ls  commonly 

assoc ia ted  w ith the concept o f "ch ie f ex ecu tiv e ,"  although most have g rea t 

in fluence as p o l i t i c a l  le ad e rs . The reasons fo r th is  weakness l i e  p a r tly  in  

t r a d i t io n  and p a r tly  in  v a lid  d iffe ren ces  over fundamental issu es  o f govern­

mental p o licy . I r re sp e c tiv e  of the source, a value judgment must be made, 

e ith e r  im p lic itly  o r e x p l ic i t ly ,  about the "proper" ro le  of the Governor in  

the to ta l  p ic tu re  o f the S ta te 's  government before the d e ta i l s  o f the  A rtic le

on the Executive Department can be f in a l ly  c a s t .  The next few paragraphs 

attem pt to  ju s t i f y  th i s  a s se r tio n .

An inescapable fa c t  o f American p o l i t i c a l  h is to ry  i s  th a t  18th century 

reac tio n s  ag a in s t governors appointed by the crown or by the co lo n ia l p ro p r i­

e to rs  fixed a s trong  an ti-ex ecu tiv e  sentim ent in  American p o l i t i c a l  v a lu es . 

L a te r, the theory o f Jacksonian democracy enhanced th is  view by encouraging the 

d iffu s io n  of ad m in is tra tiv e  powers among many e le c tiv e  o f f ic ia l s  a t  s ta te  and 

lo ca l le v e ls .  As a r e s u l t ,  th e re  has developed an atmosphere which has 

tended to  p i t  the  executive and the le g is la t iv e  branches in  the ro le  o f h o s t i le ,  

competing fo rce s , r a th e r  than v ia b le , but sep a ra te , p a r ts  o f a coordinated  sys­

tem fo r the betterm ent o f the people o f the S ta te , and to  c re a te  a s i tu a t io n



in  which the /governor’s a u th o r ity  i s  seldom equal to  h is  re s p o n s ib i l i ty .

Despite' the strong  negativ ism  toward execu tive a u th o r ity ,  the Governor

of South C aro lina, as w ell as the governors o f the o th e r s t a t e s ,  has emerged 

as a c e n tra l fig u re  in  the S ta te 's  p u b lic  a f f a i r s .  Today, the  people look 

to  him fo r lead ersh ip  and guidance in  the development of broad p o lic y  programs 

in  such a c t iv i t i e s  as economic development, education , h e a lth , law enforcem ent, 

highways and tra n s p o r ta tio n , w e lfa re , mental h e a lth , e tc .  There i s  nothing 

in  the S ta te 's  C o n stitu tio n  which e x p l ic i t ly  re q u ire s  th a t  the  Governor 

take the i n i t i a t i v e  in  form ulating  p u b lic  op inion and in  e s ta b lis h in g  major 

goals in  these  a rea s . R ather, th is  new " ro le "  has g ra d u a lly , b u t s te a d i ly ,  

emerged in  recen t years as a composite o f the s tre n g th  o f h is  p e r s o n a li ty ,  

h is  c o n s t i tu tio n a l  r e s p o n s ib i l i t i e s  and p o s it io n  as c h ie f  ex ecu tiv e , however 

lim ited  they may be.

The Governor's ro le  in  p u b lic  policy-m aking today i s  th re e - fo ld .  He lead s 

in  form ulating p u b lic  opinion and e s ta b lis h in g  m ajor g o a ls . He draws upon 

the knowledge in  s ta te  agencies and elsew here in  t r a n s la t in g  broad p o licy  

goals in to  more d e ta i le d  p ro p o sa ls . Then, in  in tim a te  day-to -day  d ea lin g s  

w ith s ta te  l e g is la to r s ,  as w ell as through formal messages and the  veto  power, 

he shares in  the l e g is la t iv e  p ro cess . Fundamental and b a s ic  p o licy  is su e s  

must be reso lved  in  determ ining how fa r  and in  what ways the  Governor s h a l l  

p a r t ic ip a te  in  guiding the development o f the S ta t e 's  programs o f se rv ic e  

and fu n c tio n s .

The Governor t r a d i t io n a l ly  ex e rc ise s  a second r o le - - - th e  management 

o f the S ta te 's  a c t i v i t i e s .  With the  growing d iv e r s i ty  and in terdependence 

o f s ta te  a c t i v i t i e s ,  the G overnor's m anagerial r e s p o n s ib i l i t i e s  a re  l ik e ly  to
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become even more s ig n if ic a n t  in  the  y ea rs  ahead.
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The South C aro lina  C o n s titu tio n , as o th e r  s t a t e  c o n s t i tu t io n s ,  p rov ides  

the  b a s is  fo r  the Governor’s superv iso ry  r o le .  I t  p ro v id e s , among o th e r  

th in g s , th a t  ’’supreme execu tive  a u th o r i ty ” s h a l l  be v es ted  in  ’’The Governor 

o f  South C a ro lin a ,” th a t  he may re q u ire  o f f i c e r s  and boards to  "g iv e  him 

in fo rm ation  in  w ritin g  upon any su b je c t r e l a t in g  to  th e  d u t ie s  o f  t h e i r  re sp e c ­

t iv e  o f f ic e s  or the  concerns o f th e i r  re s p e c tiv e  i n s t i t u t i o n s , ” and th a t  he 

s h a l l  suspend any o f f i c e r  under c e r ta in  c o n d itio n s .

D espite  these  fundamental powers, the  C o n s titu tio n  and s ta tu to r y  p ro v is io n s  

com pletely o r la rg e ly  remove from the  Governor’s c o n tro l se v e ra l im portan t 

execu tive  fu n c tio n s . The heads o f some ex ecu tiv e  agencies a re  p o p u la r ly  

e le c te d  o r a re  chosen in  a manner which weakens the  Governor’s c o n tro l ,  and in  

many in s ta n c e s  th e  Governor has no c o n s t i tu t io n a l  o r s ta tu to r y  b a s is  fo r  

managing th e i r  a c t i v i t i e s ,  d e s p ite  h is  c o n s t i tu t io n a l  r e s p o n s ib i l i ty  to  ’’take  

care  th a t  the  laws be f a i t h f u l ly  executed in  m ercy .”

The Governor of South C aro lin a  i s  by choice and by d e s ig n , th e n , a ’’weak” 

governor, w ith  re sp e c t to  h is  ’’a u th o r i ty ,” and in  c o n tr a s t  w ith  h i s  ’’resp o n ­

s i b i l i t y . ” Such a p o s i t io n  has a  long h i s to r y  and i s  s tro n g ly  suppo rted  by 

many perso n s, both  in  and ou t o f South C a ro lin a . In  a p p ra is in g  th e  a p p ro p r i­

a te n e ss  and e f fe c tiv e n e s s  o f th e  g u b e rn a to r ia l  p ro v is io n s  in  the  p re s e n t  con­

s t i t u t i o n ,  th e re fo re , c o n s id e ra tio n  must be g iven  to  w hether t h i s  p o lic y  should 

be continued  o r re v is e d . For th i s  rea so n , i t  i s  im p era tiv e  th a t  th e  fo llow ing  

q u es tio n s  be considered  as th e  d e ta i l s  o f  A r t ic le  IV a re  examined:

Are the  req u ired  q u a l i f ic a t io n s  fov the  governorsh ip  outmoded?

Can g u b e rn a to r ia l  su ccess io n  be d e lin e a te d  more c le a r ly ?

Should the  Governor’s r o le  in  policy-m aking  be stren g th en ed ?

Are the  Governor’s fu n c tio n s  p ro p e rly  r e la te d  to  th e  L e g is la tu re ?
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. Should ex ecu tiv e  c o n tro l be c e n tra l iz e d  more com prehensively in  the  Governor

Should th e  Governor’ s m anagerical powers be c o n s t i tu t io n a l ly  streng thened?

These a re  p o lic y  q u es tio n s  which must be reso lv ed  b e fo re  d e ta i le d  se c tio n s  

can be d ra f te d . The d isc u ss io n s  th a t  fo llow  seek to  h ig h lig h t  s p e c i f ic  is su e s  

w ith in  the framework o f th ese  broad p o lic y  q u e s tio n s , b u t i t  w i l l  be abundantly  

obvious a t many p o in ts  th a t  only a l te r n a t iv e s  can be advanced u n t i l  b a s ic  d e c i­

s ions  have been made.

Section 1. Chief Magistrate.—The supreme executive authority of this 
State shall be vested in a Chief Magistrate, who shall be styled “The Gov­
ernor of the State of South Carolina.”

See Const. 1868, I I I ,  1.

This i s  a  s ta n d a rd  p ro v is io n , found in  a l l  s t a t e  c o n s t i tu t io n s ,  which 

e s ta b l is h e s  th e  e x ecu tiv e  branch as one o f  th e  th re e  independent b ranches 

o f the  S ta te  governm ent. Most c o n s t i tu t io n s  use th e  ex p re ss io n  ’’e x ecu tiv e  

power” r a th e r  th an  ’’e x ecu tiv e  a u th o r i ty ,” b u t t h i s  does no t appear to  c o n s t i ­

tu te  a s ig n i f ic a n t  d if f e re n c e  and th e re  appears to  be no need fo r  changing 

the  c u rre n t p h ras in g .

The in c lu s io n  o f  th e  word ’’supreme” in  th e  p re se n t p ro v is io n  i s  in  keeping 

w ith  the p re s e n t p ro v is io n s  fo r  a p lu ra l  ex ecu tiv e  in  South C a ro lin a , and in d i ­

c a te s  the  param ounticy o f the  G overnor’s a u th o r i ty  over th a t  o f o th e r  e x e cu tiv e s  

whenever a c o n f l i c t  o r  c l a s h 'a r i s e s .  The ph rase  ’’supreme e x e cu tiv e  a u th o r i ty ” 

could be r e ta in e d  i r r e s p e c t iv e  o f th e  d e c is io n  on th e  s tre n g th e n in g  o f  th e  

Governor’s power r e l a t i v e  to  th a t  o f o th e r  e x ecu tiv e  o f f i c i a l s ,  which i s  d i s -
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cussed a t  the  end o f th i s  re p o rt.

Issu e s : No issu es  concerning th e  contents o f  th is  sec tio n  appear to  

have a r ise n .

Section 2. Governor—state officers.—The Governor shall be elected by 
the electors duly qualified to vote for members of the House of Representa­
tives, and shall hold his office for four years, and until his successor shall 
be chosen and qualified and shall be re-eligible. He shall be elected a t the 
first general election held under this Constitution for members of the 
General Assembly, and at each general election thereafter, and shall be 
installed during the first session of the said General Assembly after his 
election, on such day as shall be provided by law. The other State officers- 
elect shall a t the same time enter upon the performance of their duties. 
Provided, That he shall not be eligible for re-election.

See Const. 1868, III, 2.
1924 (33) 1492; 1926 (34) 960.

r ' '
This s e c t io n ,  to g e th e r  w ith  S ection  4 , co n ta in s  p ro v is io n s  found in  a l l

s t a t e  c o n s t i tu t io n s - - th e  procedures f o r  e le c t in g  th e  G overnor. S ev era l is s u e s  

need to  be co n sid e red  in  connection  w ith  t h i s  s e c t io n .

Issue 1: Term.

The p re se n t term  o f  th e  governor i s  fo u r y e a r s ,  which i s  th e  le n g th  o f

th e  governo r’s  term  in  36 s t a t e s .  The d e ta i l s  a re  g iven  in  Appendix A.

I t  i s  assumed th a t  th e re  i s  no i n t e r e s t  in  changing th e  G overnor’s te rm  o f

fo u r y e a rs .

Issue 2; E le c to rs .

The S. C. C o n s titu tio n  p rov id es  th a t  th e  Governor s h a l l  be e le c te d  by

"th e  e le c to r s  duly  q u a l i f ie d  to  vo te  f o r  members o f  th e  House o f  R e p re se n ta tiv e s . 

Most S ta te  c o n s t i tu t io n s  p rov ide  th a t  th e  Governor s h a l l  be e le c te d  by th e  

Q u a lif ie d  v o te rs  o f  th e  s t a t e . ” E ith e r  phraseo logy  would be in  accordance w ith  

th e  d e c is io n s  made concerning th e  q u a l i f ic a t io n s  f o r  v o te rs  in  connec tion  w ith

th e  exam ination o f  A r t ic le  I I .
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A lte rn a tiv e s :

1. Retain as now w r i t te n .
*

2. Change to  read : " th e  q u a l i f ie d  v o te rs  o f  th e  s t a t e . "

Issue 3: Time o f E lec tio n .

Section 2 a lso  con ta ins d e ta i l s  p rov id ing  fo r  th e  f i r s t  and subsequent 

e le c tio n s  o f  the Governor when th e  C o n s titu tio n  f i r s t  went in to  e f f e c t .  This 

p rov ision  i s  cumbersome as much o f  i t  i s  o b so le te  immediately a f t e r  th e  f i r s t  

e le c tio n . Much o f th i s  language could  be rep laced  w ith  more s p e c if ic  language.

A b a s ic  issu e  to  be re so lv ed  a t  th e  very o u ts e t ,  however, i s  w hether i t  

i s  d es ired  to  continue th e  p re se n t p ra c t ic e  o f  e le c t in g  th e  Governor a t  mid­

po in t o f  th e  term o f  th e  P re s id en t o f  th e  U nited S ta te s .  Nearly h a l f  th e  s ta t e s  

choose t h e i r  governor fo r  a fo u r-y e a r  term  a t  th e  o f f -y e a r  n a t io n a l  e le c t io n s  

and the  tre n d  i s  s tro n g ly  in  t h i s  d i r e c t io n .  This arrangement removes the  

g u b e rn a to ria l e le c tio n  from th e  in flu en c e  o f  a p r e s id e n t ia l  ch o ice , presumably 

p erm ittin g  s t a t e  governmental co n s id e ra tio n s  to  weigh more s tro n g ly  in  th e  v o te rs  

minds. Some argue, however, th a t  g u b e rn a to ria l e le c t io n s  should  tak e  p lace  a t  

th e  same time as th e  p r e s id e n t ia l  e le c t io n .

I t  i s  assumed th a t  th e re  i s  no d e s ire  to  change th e  tim e a t  which th e

Governor o f  South C aro lina i s  e le c te d .

Few s ta te  c o n s ti tu tio n s  appear to  co n ta in  a s p e c if ic  p ro v is io n  on th i s  

p o in t , merely in d ic a tin g  th a t  th e  governor s h a l l  be e le c te d  a t  a g en e ra l e le c ­

t io n .  The Model S ta te  C o n s ti tu t io n , however, s t a t e s :  "The governor s h a l l  be 

e lec ted*  a t  the  re g u la r  e le c t io n  every  o th e r  odd-numbered y e a r ,  • . . . "  Some such

language might be used ir t  South C aro lin a ; f o r  example: " th e  governor s h a l l

be e le c te d , a t  th e  re g u la r  e le c t io n  every o th e r  even-numbered y e a r  a f t e r  1966."

A lte rn a t iv e s :

1. R etain  th e  p re sen t wording

2. Revise th e  p re sen t wording to  e lim in a te  re fe re n c e s  to  f i r s t  e le c t io n
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under th e  new c o n s t i tu t io n .

3. F ix  th e  y ea rs  in  which th e  e le c t io n  f o r  governor i s  to  be h e ld .

Issue  4: Commencement o f  Term.

S ec tion  2 f u r th e r  p rov ides th a t  th e  Governor ’’s h a l l  be i n s t a l l e d  during  

th e  f i r s t  s e ss io n  o f  th e  s a id  G eneral Assembly a f t e r  h is  e le c t io n ,  on such 

day as s h a l l  be provided  by law .” The l a s t  ph rase  i s  added to  avoid  f ix in g  a 

s p e c i f ic  d a te , which in  some y e a rs  would f a l l  on a  Sunday.

This s e c tio n  has a weakness as i t  assumes th a t  th e  G eneral Assembly w ill, 

continue to  ho ld  i t s  f i r s t  s e ss io n  c lo se  t o  th e  tim e th e  G overnor’s term  i s  

to  commence, and where t h i s  arrangem ent i s  f ix e d  by th e  A r t ic le  on th e  L eg is­

l a t u r e ,  no problem need a r i s e .  I t  i s  p o s s ib le ,  a lthough  h a rd ly  p ro b a b le , th a t  

th e  L e g is la tu re  m ight use i t s  power to  f i x  th e  day so  as to  p rev e n t a  newly 

e le c te d  governor from ta k in g  o f f ic e  a t  what i s  assumed to  be th e  r e g u la r  be­

g inn ing  o f  h is  term .

S evera l s t a t e s  have p rov ided  a g a in s t  any d e v ia tio n s  from th e  r e g u la r  term  

o f  governor by f ix in g  s p e c i f ic  days upon which h is  term  s h a l l  commence. Some 

examples a re  as fo llo w s:

Maryland D ra ft: ’’The governor s h a l l  be e le c te d  t o  se rv e  f o r  a term  o f  

fo u r y e a rs  beginn ing  on th e  t h i r d  Wednesday o f  January  fo llo w in g  h i s  e l e c t i o n . ” 

The p re se n t c o n s t i tu t io n  p ro v id es  t h a t  th e  governor i s  t o  ta k e  o f f ic e  on th e  

fo u r th  Wednesday in  th e  week. The change i s  designed  t o  make th e  term s o f  th e  

Governor and th e  members o f  th e  G eneral Assembly commence on th e  same day.

A laska: ’’The term  o f  o f f ic e  o f  th e  governor i s  fo u r  y e a r s ,  beg inn ing  a t  

noon on th e  f i r s t  Monday in  December fo llo w in g  h is  e le c t io n  and ending a t  noon 

on th e  f i r s t  Monday in  Decenjber fo u r  y e a rs  l a t e r . ”

Kentucky: ”He s h a l l  commence th e  ex ecu tio n  o f  th e  d u t ie s  o f  h is  o f f ic e  

on th e  f i f t h  Tuesday succeeding  h is  e le c t i o n ,  and s h a l l  co n tin u e  in  th e  ex ecu tio n  

th e re o f  u n t i l  h is  su c ce sso r  s h a l l  have q u a l i f i e d .”
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A lte rn a tiv e s

1. R etain  th e  p re sen t wording.

2. Specify a c e r ta in  day o f  th e  week upon which th e  Governor’s  term  is

to  commence.

N ote: This date  should be coord ina ted  w ith th e  date  upon which th e  

term s o f  members o f  th e  G eneral Assembly s h a l l  commence.

Issue 5: Commencement o f  term o f  o th e r  S ta te  o f f ic e r s - e le c t  __

Section  2 provides th a t  ’’The o th e r  S ta te  o f f ic e r s - e le c t  s h a l l  a t  th e  same 

tim e e n te r  upon th e  performance o f  t h e i r  d u t i e s .”

This p ro v is io n  would appear to  be more a p p ro p ria te ly  included  in  th e  

su b je c t m a tte r now covered by S ection  24, and i t  i s  recommended th a t  i t  be 

d e le ted  from Section  2 and considered  fo r  in c lu s io n  a t  an o th er p o in t ,  i f  r e ­

ta in e d  a t  a l l .

Issue  6: Governor in e l ig ib le  fo r  r e e le c t io n .

The l a s t  sen tence o f  Section  2 re ad s : ’’P rovided , That he s h a l l  n o t be 

e l ig ib le  fo r  r e - e l e c t i o n .”

This p ro v is io n  i s  d iscu ssed  below in  connection w ith S ec tion  3. 

’’Q u a lif ic a tio n s  o f  G overnor.”

Note: See th e  d iscu ss io n  o f  S ection  4 below.

The co n ten ts  o f  th e  p re sen t S ections 2 and 4 shou ld  probably  be combined, 

o r they  should  be made co n secu tiv e .
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*
Section 3. Qualification of Governor.—No person shall be eligibleiq^x 

the office of Governor who denies the existence of the Supreme Beingf or 
who at the time of such election has not attained the age of thirty years; 
and who shall not have been a citizen of the United States and a citizen 
and resident of this State for five years next preceding the day of election. 
No person while governor shall hold any office or other commission (except
in the militi 
one and th 

See Const.

the authority of this State, or of any other power, at

)

1#
( V  

O F  (

T his s e c t io n  s e t s  f o r th  th e  b a s ic  q u a l i f i c a t i o n s  f o r  th e  o f f i c e  o f

G overnor. A d d it io n a l ly ,  S e c tio n  2 , above, f u r th e r  s t a t e s :  ’’P ro v id e d , That 

he s h a l l  no t be e l i g i b l e  f o r  r e - e l e c t i o n . ” S e v e ra l i s s u e s  must be r a i s e d  con- 

ce rn in g  th e s e  c o n s t i t u t i o n a l  re q u ire m e n ts .

Issue 1: B e lie f  in  th e  ex is ten c e  o f  th e  Supreme Being.

The f i r s t  o f  th e  q u a l i f i c a t i o n s  l i s t e d  f o r  th e  o f f i c e  o f  G overnor i s  t h a t

he must n o t deny th e  e x is te n c e  o f  th e  Supreme B eing. In  a d d i t io n  t o  b e in g  ex­

tre m e ly  d i f f i c u l t  t o  e n fo rc e ,  t h i s  req u irem en t i s  p ro b ab ly  u n c o n s t i tu t io n a l  under

th e  U. S. C o n s t i tu t io n .

The le a d in g  c a se  to  be c o n s id e re d  in  co n n ec tio n  w ith  t h i s  p ro v is io n  i s  

Torcaso v. W atkins, 367 U .S. 488, 81 S .C t. 1680, 6 L.Ed. 982 (1 9 6 1 ). In  t h i s  

c a s e ,  T o rcaso , a  newly a p p o in te d  n o ta ry  p u b l i c ,  was den ied  h i s  com m ission because  

he f a i l e d  t o  d e c la re  h i s  b e l i e f  in  God, as r e q u ire d  by th e  M aryland C o n s t i tu t io n .  

In  upho ld ing  T o rcaso ’s  r i g h t  to  o b ta in  th e  com m ission, th e  c o u r t  d e c la re d  in  

p a r t : "The f a c t  . . .  t h a t  a  p e rso n  i s  n o t com pelled  to  h o ld  p u b l ic  o f f i c e  canno t 

p o s s ib ly  be an excuse  f o r  b a r r in g  him from o f f i c e  by s ta te - im p o s e d  c r i t e r i a  f o r ­

b idden  by th e  C o n s t i tu t io n  . . . . T his M aryland r e l i g io u s  t e s t  f o r  p u b l ic
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o ff ic e  u n co n s titu tio n a lly  invades the  a p p e lla n t’s freedom o f  b e l i e f  and 

r e lig io n  and th e re fo re  cannot be enforced ag a in s t h im .” The Court fu r th e r  

dec la red : ”We rep ea t and again  re a ffirm  th a t  n e i th e r  a S ta te  n o r th e  F ederal 

Government can c o n s t i tu tio n a lly  force a person ’to  p ro fe ss  a b e l i e f  o r  d i s ­

b e l ie f  in  any r e lig io n .  ’ N e ith er can c o n s t i tu t io n a lly  pass laws o r  impose r e ­

quirem ents which a id  a l l  r e lig io n s  as ag a in s t th o se  r e l ig io n s  founded on d i f ­

fe re n t b e l i e f s . ”

I f  t e s te d ,  th e  cu rren t p ro v is io n  in  th e  S. C. C o n s titu tio n  would probably 

be dec lared  to  v io la te  th e  U. S. C o n s titu tio n .

A lte rn a tiv e s :

1. R etain th e  p resen t wording.

2. D elete th e  p ro v is io n  com pletely.

Issue 2: Age requ irem ent.

Section 3 prov ides th a t  no person s h a l l  be e l ig ib le  f o r  th e  o f f ic e  o f  

Governor ’’who a t  th e  tim e o f  such e le c t io n  has n o t a t ta in e d  th e  age o f  t h i r t y  

y e a r s .” This l im ita t io n 'h a s  stood  th e  t e s t  o f  tim e , and fo llow s th e  p ra c t ic e  

o f  a l l  bu t s ix  s t a t e s .  Only A rizona, C a lifo rn ia ,  M innesota, and Nevada have 

a  younger l im it  (2 5 ), and only Oklahoma (31) and Hawaii (35) have an o ld e r  l im it

In re cen t y ea rs  th e re  has been some opin ion  th a t  th e  e le c to r a te  should  n o t 

be fo rec lo sed  from th e  p o s s ib i l i ty  o f  choosing a younger man, and th a t  th e  

q u a l i f ic a t io n  should be changed to  ’’any q u a l i f ie d  v o te r .” This would have th e  

e f f e c t  o f  reducing th e  age requirem ent to  21 in  South C aro lin a  and a l l  except 

four o f  th e  o th e r  s t a t e s .  No s t a t e  c u r re n tly  fo llow s th i s  p o in t ;  th e  low est 

l im it  o f  25 y ea rs  i s  s t i l l  h ig h e r than  th e  minimum vo ting  age in  any s t a t e .

The o th e r  view i s  th a t  .age s tren g th en s  experience and judgm ent, c h a ra c te r ­

i s t i c s  which a re  o f  co n sid erab le  v a lu e . The p re se n t age requirem ent o f  30 

y e a rs ,  i t  i s  argued, keeps th e  o f f ic e  o f  Governor open to  f a i r ly  young men even 

though i t  does s e t  h ig h er q u a l i f ic a t io n s  than  th o se  fo r  v o te r  r e g is t r a t io n .
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Such a  r e s t r i c t i o n ,  i t  i s  avowed, does no t p lace  undue r e s t r i c t i o n s  upon th e  

e le c to ra te  in  t h e i r  choice o f  th e  Governor.

A l te rn a tiv e s :

1 . R eta in  th e  p re se n t age o f  30.

2. Lower th e  age q u a l i f ic a t io n  to  th a t  o f  ”a  q u a l i f ie d  v o t e r .”

3. R aise th e  minimum age requ irem ent to  a  h ig h e r  age.

Issue  3: C itiz e n sh ip  and R esidency .

A f u r th e r  q u a l i f ic a t io n  f o r  th e  o f f ic e  o f  Governor b a rs  anyone "who 

s h a l l  n o t have been a c i t i z e n  o f  th e  U nited S ta te s  and a c i t i z e n  and r e s id e n t  

o f  t h i s  S ta te  fo r  f iv e  y ea rs  n ex t p reced ing  th e  day o f  e l e c t i o n .” Five y ea rs  

i s  th e  arrangem ent used by 15 o th e r  s t a t e s .  There i s ,  how ever, c o n s id e rab le  

v a r ia tio n  from t h i s  f ig u re  toward s h o r te r  and lo n g er req u irem en ts . The most 

common s h o r te r  s p e c i f ic a t io n  i s  two y e a rs  (8 s t a t e s ) ,  and th e  lo n g e s t r e q u i r e ­

ment i s  seven y e a rs  (7 s t a t e s ) .

L i t t l e  d i f f i c u l ty  i s  encoun tered  in  connection  w ith  th e  requ irem en t o f  f iv e  

y ea rs  "a  c i t iz e n  o f  th e  U nited S t a t e s , ” as t h i s  i s  a  f a c t  t h a t  can be e s ta b l is h e d  

q u ite  e a s i ly .  The is s u e  he re  i s  w hether f iv e  y e a rs  i s  to o  long  o r  to o  s h o r t  

a p e rio d  o f  tim e.

The main problem c e n te rs  in  th e  requ irem en t o f  ”a c i t i z e n  and r e s id e n t  o f  

t h i s  S ta te  f o r  f iv e  y e a r s .” Under th e  14th  Amendment t o  th e  U. S. C o n s t i tu t io n , 

s t a t e  c i t iz e n s h ip  i s  f ix e d  in  term s ”o f  th e  S ta te  w herein th ey  r e s i d e . ” As i s  

w e ll known, th e  concept ’’r e s id e n t” poses a  d i f f i c u l t  q u e s tio n  o f  f a c t ;  when, 

in  f a c t ,  i s  a person  a  ’’r e s id e n t  o f  a s t a t e ”? For t h i s  re a s o n , th e re  i s  a 

growing tendency to  s ta te -  th e  s t a t e  c i t iz e n s h ip  and re s id e n cy  req u irem en ts  in  

term s o f  a minimum tim e o f  r e g i s t r a t i o n  as a  v o te r .  An example i s :  ’’and who / 

s h a l l  n o t have been a q u a l i f ie d  v o te r  o f  t h i s  s t a t e  f o r  f iv e  y e a rs  n ex t /  

p reced ing  th e  day o f  e l e c t i o n .” |

Such a p ro v is io n , i t  shou ld  be n o te d , would r a i s e  th e  re s id e n c e  p e r io d



to  c lo se  to  s ix  y e a rs , as one y ea r would be req u ired  to  become a re g is te re d  
/

v o te r , a f t e r  which f iv e  years would have to  e la p se . Moreover, such a p ro v is io n  

would d isb a r  any long-tim e re s id e n t  o f  th e  s t a t e  who had no t bo thered  to  

q u a lify  as a v o te r . This shortcom ing could h ard ly  be c la s s i f ie d  as a  m ajor 

detrim ent to  th e  dem ocratic p ro cess .

A lte rn a tiv e s :

1. R etain th e  p re sen t p ro v is io n s .

2. Change th e  requirem ent to  "a q u a lif ie d  v o te r  o f  t h i s  s t a t e  f o r  _____

years next preceding th e  day o f  e le c t io n ."

N ote: This period  could be shortened  and th e  requirem ent o f  f iv e  

y ea rs  as a c i t iz e n  o f  th e  United S ta te s  be re ta in e d .

Issue U: In e lig ib le  fo r  o th e r  O ff ic e s .

Section 3 provides th a t  "No person w hile governor s h a l l  ho ld  any o f f ic e  

o r  o th e r commission (except in  th e  m i l i t i a )  under th e  a u th o r ity  o f  t h i s  S ta te ,  

o r  o f  any o th e r power, a t  one and th e  same tim e ."

This i s  a s tandard  p ro v is io n , designed to  p?event dual o f f ic e  h o ld in g , 

e sp e c ia lly  o f incom patible o f f ic e s .

Issu es : No p a r t ic u la r  is su e s  appear to  have a r is e n  under t h i s  p ro v is io n . I t  i s  

assumed th a t  th e re  i s  no d e s ire  to  change t h i s  p ro v is io n .

Issue 5: E l ig ib i l i t y  fo r  r e e le c t io n .

Section 2 , above, d i r e c t s :  "P rov ided , That he s h a l l  n o t be e l i g ib le  fo r  

r e -e le c t io n ."  Only 13 s t a t e s ,  in c lu d in g  South C a ro lin a , now p rev en t th e  

governor from serv in g  a second term . D e ta ils  a re  given in  Appendix A.

O pposition to  re e le c t in g  a  governor i s  based upon th e  p o s i t io n  th a t  a 

p o l i t i c a l  machine can be p e r fe c te d  to  p e rp e tu a te  th e  in d iv id u a l in  o f f ic e  and, 

more s p e c i f ic a l ly ,  th a t  i t  would be next to  im possib le  to  d e fe a t an incumbent 

in  h is  p a r ty  prim ary.

Those who argue th e  o p p o site  p o in t o f  view b e lie v e  th a t  th e re  i s  g re a t
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advantage in  being ab le  to  c a p i ta l iz e ,  i f  th e  e le c to ra te  so d e s i r e s ,  upon 

the  experience o f  fo u r years by extending an ad m in is tra tio n  th a t  has proved 

s a t is fa c to ry  fo r  fo u r y ea rs .

Some s ta te s  now perm it th e  governor to  be e le c te d  a  second tim e , bu t 

req u ire  th a t  he may no t succeed h im self and th a t  a t  l e a s t  one term  must ex­

p ire  before he i s  r e e l ig ib le  fo r  o f f ic e .  The S. C. C o n s titu tio n  probably  could 

be in te rp re te d  in  t h i s  manner.

Other s ta te s  a re  now beginning to  move in  th e  d ire c t io n  o f  p e rm ittin g  th e  

governor to  serve fo r  two consecutive te rm s . Sample language i s  as fo llo w s :

Maryland: "No person e le c te d  governor fo r  two f u l l  consecu tive  term s

s h a l l  be e l ig ib le  to  ho ld  th a t  o f f ic e  again  u n t i l  one f u l l  term  has

in te rv en ed . "

Kentucky: "He s h a l l  be in e l ig ib le  to  th e  o f f ic e  o f  Governor fo r  th e  next 

succeeding fo u r y ea rs  a f t e r  th e  e x p ira tio n  o f  any two consecu tive

terms fo r  which he s h a l l  have been e le c te d ."

/ / foew J e rse y : "No person who has been e le c te d  Governor f o r  two su ccessiv e

term s, in c lu d in g  an unexpired te rm , s h a l l  again  be e l i g ib le  fo r  th a t  

•ffice  u n t i l  th e  th i r d  Tuesday in  January  o f  th e  fo u r th  y e a r  f o l ­

low ing th e  e x p ira tio n  o f  h is  second su ccessiv e  term ."- 

.aska: "No person who has been e le c te d  governor f o r  two f u l l  su ccess iv e

terms s h a l l  be again  e l ig ib le  to  ho ld  th a t  o f f ic e  u n t i l  one f u l l  

term  has in te rv en ed . x

A lte rn a t iv e s :

1. R etain th e  p re sen t p ro h ib i t io n .

2. D elete th e  p ro h ib it io n  com pletely , leav in g  no l im i ta t io n s .

3. Amend to  provide th a t  no person  s h a l l  be e le c te d  to  more th an  two 

consecutive te rm s, w ith o r  w ithout f u r th e r  r e s t r i c t i o n s .
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Section 4. Boards of canvassers transmit returns of election for Gov­
ernor—returns delivered to Speaker of House of Representatives—con­
tested elections.—The returns of every election for Governor shall be sealed 
up by the Board of Canvassers in the respective Counties, and transmitted, 
by mail, to the seat of Government, directed to the Secretary of State, 
who shall deliver them to the Speaker of the House of Representatives 
a t the next ensuing session of the General Assembly; and duplicates of 
said returns shall be filed with the Clerks of the Court of said Counties. 
I t shall be the duty of any Clerk of Court to forward to the Secretary 
of State a certified copy of said returns upon being notified that the re­
turns previously forwarded by mail have not been received at his office. 
It shall be the duty of the Secretary of State, after the expiration of seven 
days from the day upon which the votes have been canvassed by the County 
Board, if the returns thereof from any County have not been received, to 
notify the Clerk of the Court of said County, and order a copy of the 
returns filed in his office to be forwarded forthwith. The Secretary of 
State shall deliver the returns to the Speaker of the House of Represen­
tatives, a t the next ensuing session of the Genral Assembly; and during 
the first week of the session, or as soon as the General Assembly shall 
have organized by the election of the presiding officers of the two Houses, 
the Speaker shall open and publish them in the presence of both Houses. 
The person having the highest number of votes shall be Governor; but 
if two or more shall be equal, the highest in votes, the General Assembly 
shall during the same session, in the House of Representatives, choose 
one of them Governor viva voce.

Contested elections for Governor shall be determined by the General 
Assembly in such manner as shall be prescribed by law.

See Const. 1868, III, 4.

This s e c tio n  i s  d ire c te d  to  th re e  main p o in ts :  th e  h an d lin g  and coun ting  

o f  th e  vo tes c a s t ,  p ro v is io n s  f o r  a t i e  v o te , and th e  han d lin g  o f  c o n te s te d  

e le c t io n s  fo r  th e  o f f ic e  o f  Governor. The main is s u e s  t o  be co n sid ered  a re  

the  r e te n t io n  o f  some o f  th e  p ro v is io n s  in  th e  C o n s titu tio n  and a review  o f  th e  

method o f  hand ling  t i e  v o te s , none o f  which a re  s e r io u s  c o n s t i tu t io n a l  problem s. 

Issue 1: Handling o f V otes. „

The m ajor p o r tio n  o f  t h i s  s e c tio n  i s  devoted to  o u t l in in g  th e  s te p s  to  be 

follow ed in  h and ling  th e  vo tes fo r  th e  o f f ic e  o f  Governor and th e  opening and 

p u b lish in g  o f  th e  r e tu rn s  by o f f ic e r s  o f  th e  two houses o f  th e  G eneral Assembly.
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No p a r t i c u la r  is su e s  appear to  have a r is e n  in  connection w ith th ese  

p ro v is io n s . Moreover, such d e ta i l s  a re  no t found in  th e  more re cen t c o n s t i tu ­

t io n s ,  but a re  covered by s ta tu to ry  p ro v is io n s . C onsideration  should be given 

to  follow ing th i s  course o f  ac tio n  fo r  South C aro lina .

A lte rn a t iv e s :

1. R etain  th e  p re sen t p ro v is io n .

Note; I f  r e ta in e d ,  th e  language probably should be reworked.

2. D elete th e se  d e ta i l s .

Issue 2: Tie V ote.

The l a s t  sen tence in  th e  f i r s t  paragraph o f  S ection  U re ad s : ’’The person 

having th e  h ig h es t number o f  vo tes s h a l l  be Governor; b u t i f  two o r  more s h a l l  

be eq u a l, and h ig h e s t in  v o te s , th e  G eneral Assembly s h a l l  during  th e  same 

s e s s io n , in  th e  House o f  R ep re sen ta tiv es , choose one o f  them Governor v iva  voce. ” 

This p ro v is io n  i s  ambiguous. Does i t  mean th a t  th e  House o f  R ep resen ta tiv es  

alone d ec id e s , o r  th a t  th e  d ec is io n  i s  made by both  houses w hile assembled in  

th e  chambers o f  th e  House o f  R epresen ta tives?

Two p o in ts  should be considered  in  connection  w ith t h i s  p ro v is io n :

(1 ) a review o f  who makes th e  d ec is io n  in  th e  case o f  a t i e  vote and (2 ) th e  need 

o f a c o n s t i tu t io n a l  requirem ent th a t  th e  m a tte r  must be re so lv ed  b efo re  o th e r  

business can be conducted.

Many d i f f e r e n t  p ro v is io n s  a re  to  be found concerning which agency s h a l l  

make th e  choice in  th e  h igh ly  u n lik e ly  event o f a t i e  v o te . Some examples a re

as fo llow s:

Kentucky: ’’b u t i f  two o r  more s h a l l  be equal and h ig h es t in  v o te s , th e  

e le c t io n  s h a l l  be determ ined by lo t  in  such manner as th e  G eneral 

Assembly may d i r e c t . ” ( I t a l i c s  added .)

New J e r s e y : ’’b u t i f  two o r  more s h a l l  be equal and g r e a te s t  in  v o te s ,  one 

o f  them s h a l l  be e le c te d  Governor by th e  vote o f  th e  m a jo rity
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o f  a l l  th e  members o f  both houses in  j o in t  m eeting a t  th e  re g u la r  

l e g i s l a t iv e  sess io n  next fo llow ing  th e  e le c tio n  fo r  Governor by the  

p eo p le . ”

Maryland: " In  th e  event o f  a t i e  v o te , th e  governor s h a l l  be e le c te d  from I 

th e  cand ida tes having rece ived  th e  t i e  vote by th e  a ff irm a tiv e  vote

in  j o in t  s e s s io n jo f  a  m ajo rity  o f  th e  combined membership o f  both 

houses as th e  f i r s t  o rd e r o f  b usiness a f t e r  t h e i r  o rg a n iz a t io n .”

The m ajor q u estio n  fo r  co n sid e ra tio n  here would be w hether both houses o f

th e  G eneral Assembly should p a r t ic ip a te  in  such a  d ec is io n  o r  w hether i t  should

be l e f t  to  th e  House o f  R ep resen ta tiv es  a lo n e .

The second is su e  — a c o n s t i tu t io n a l  p ro v is io n  to  p ro h ib i t  th e  G eneral

Assembly from delay ing  th e  choosing o f  a  Governor — i s  covered in  on ly  a  very 

few in s ta n c e s . G eorg ia’s re c e n t experience w ith th e  in a b i l i t y  o f  th e  l e g is la tu r e  

to  choose th e  governor has brought t h i s  is su e  t o  th e  f o r e ,  and c o n s id e ra tio n  

might be g iven  to  covering  th i s  h igh ly  u n lik e ly  e v e n tu a l i ty .  Language s im ila r  

to  th a t  included  in  th e  Maryland C o n s ti tu tio n , as quoted im m ediately above, 

would appear to  be s u f f i c ie n t .  This p ro v is io n  i s  th a t  such d ec is io n  s h a l l  be 

" the  f i r s t  o rd e r o f  b u sin ess  a f t e r  t h e i r  o rg a n iz a tio n ."

A lte rn a t iv e s :

1. R eta in  th e  p re sen t p ro v is io n s .

2. Vest th e  d ec is io n  in  th e  members o f  both houses o f  th e  G eneral Assembly.

3. With e i t h e r  o f  th ese  a l t e r n a t iv e s ,  in c lu d e  a tim e l im i t  on th e  a c tio n  

o f  th e  agency which s h a l l  make th e  d ec is io n .

Issue 3: C ontested  E le c tio n s .

The l a s t  paragraph  o f  Section  4 p ro v id es : "C ontested  e le c t io n s  fo r  

Governor s h a l l  be determ ined by th e  G eneral Assembly in  such manner as s h a l l  be 

p re sc rib e d  by law ."  This i s  a p ro v is io n  con ta ined  in  most c o n s t i tu t io n s ,  e i th e r  

as a s e p a ra te  p ro v is io n  on th e  governor o r  as p a r t  o f  a g en e ra l p ro v is io n  on a l l
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con tested  e le c t io n s . Such d e ta i l
probably could be l e f t  to  s t a t u t e , but i t s

in c lu sio n  in  th e  c o n s ti tu tio n p re sen ts  no se r io u s  d i f f i c u l t i e s .
A lte rn a tiv e s :

1. R etain th e  p re sen t p ro v is io n .

2. D elete th e  p ro v is io n  e n t i r e j ,r  e n t i r e ly ,  and leave to  s t a tu t e .

3. Incorporate  w ith ano ther , ' . , .e r  p ro v is io n  elsew here in  th e  C o n s titu tio n .

Section 5 Lieutenant Governor.-A Lieutenant Governor shall be 
c osen a e s‘lrpe ime’ ln the same manner, continue in office for the 
same period and be possessed of the same qualifications as the Governor, 
and shall ex officio, be President of the Senafe------7 „ '----- "

See Const. 1868, III, 5. /  / !  o J

N ote: Any changes in  th e  tim e  o r  manner o f  e l e c t in g  o r  q u a l i f i c a t i o n s  

f o r  th e  o f f ic e  o f  G overnor made in  c o n n ec tio n  w ith  th e  p re c e d in g  s e c t io n s  would 

a f f e c t  t h i s  s e c t io n  as i t  i s  p r e s e n t ly  worded.

Few b a s ic  i s s u e s  ap p ear t o  have a r i s e n  in  c o n n ec tio n  w ith  th e  c o n te n ts  o f  

t h i s  s e c t io n .  C o n s id e ra tio n  sh o u ld  be g iv e n , how ever, t o  w heth er th e  G overnor

and L ieu ten an t G overnor sh o u ld  run  on th e  same t i c k e t  as a  team  and w h e th e r , th e  

L ieu ten an t G overnor sh o u ld  be c o n s t i t u t i o n a l ly  g iv en  a d d i t io n a l  d u t i e s .

Issue 1: Governor and L ieu tenant Governor on Same T ic k e t.

Six  s t a t e s  (New York, A la sk a , Connecti c u t , New M exico, M ighigan, and 

H aw aii) now p ro v id e  t h a t  th e  governor and th e  l i e u te n a n t  g o v ern o r s h a l l  run  as 

a team in  th e  g e n e ra l e le c t io n  and t h a t  each v o te r  s h a l l  c a s t  a s in g le  v o te  

f o r  any t i c k e t  o f  c a n d id a te s  f o r  th e  two o f f i c e s .  The main argum ent f o r  t h i s  

arrangem ent i s  t h a t  i t  would a s s u re  t h a t  th e  g o v ern o r and th e  l i e u te n a n t  g o v ern o r



w ill be members o f the  same p o l i t i c a l  p a rty .

Some examples o f  how th i s  o b jec tive  i s  provided fo r  are as follow s:

Maryland D raft C o n s titu tio n : "Each candidate fo r  lieu te n a n t governor

s h a ll  run jo in t ly  in  the general e le c tio n  with a candidate fo r 

governor and the  votes cast fo r  one s h a l l  be considered as c a s t a lso  

fo r  th e  o th e r. The candidate fo r  lie u te n a n t governor whose name 

appears on the  b a l lo t  jo in tly  w ith th a t  o f  th e  su ccessfu l candidate 

fo r  governor s h a l l  be e lec ted  lie u te n a n t governor."

Alaska: (Note: Alaska does not e le c t  a lie u te n a n t governor, bu t the  

Secretary  o f  S ta te  f u l f i l l s  many o f the same fu n c tio n s .) :

"The sec re ta ry  o f s ta te  s h a l l  be nominated in  the  manner provided 

by law fo r  nominating candidates fo r  o th e r e le c tiv e  o f f ic e s .  In the 

general e le c tio n  the  votes c a s t fo r  a candidate fo r  governor s h a l l  be 

considered as c a s t a lso  fo r  the candidate fo r  se c re ta ry  o f  s ta te  run­

ning jo in t ly  w ith him. The candidate whose name appears on th e  b a l lo t  

jo in t ly  w ith th a t  o f  th e  successfu l candidate fo r  governor s h a l l  be 

e lec ted  se c re ta ry  o f s t a t e ."

A lte rn a tiv e s :

1. Retain th e  p resen t p rov ision .

2. Provide th a t  the  Governor and th e  L ieutenant Governor s h a l l  run 

on th e  same t ic k e t .

Issue 2: Should th e  c o n s ti tu tio n a l d u tie s  o f th e  L ieutenant Governor be

expanded?

The L ieutenant Governor i s  c o n s ti tu tio n a lly  assigned only th e  function  o f  

serv in g , ex o f f ic io , as P residen t o f  th e  Senate. The Governor and th e  General 

Assembly are not p ro h ib ited  from assigning  him o th e r fu n c tio n s , and some governors
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have in  fa c t tu rned  to  the  lieu ten an t governor fo r  help o f various k in d s , 

ceremonial and otherw ise . A growing considera tion  i s  to  be given to  the  q u estio n ,
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however, whether th e  c o n s t i tu tio n a l  d u tie s  o f  th e  l ie u te n a n t  governor should
/  ‘ ' ' ■ ••• • 

be expanded. /

One proposal th a t  has been advanced i s  th a t  th e  governor be c o n s t i tu ­

t io n a l ly  au tho rized  to  assign  d u tie s  to  th e  l ie u te n a n t  governor. A p ro v is io n  

o f  th i s  s o r t  would g ive o f f i c i a l  san c tio n  to  what most governors now do un­

o f f ic ia l ly  and would make i t  o b lig a to ry  th a t  th e  l ie u te n a n t  governor accep t th e  

assignm ent. Some half-dozen  s ta te s  now provide th a t  th e  l ie u te n a n t  governor 

and o th e r c o n s t i tu tio n a l  o f f ic e r s  may be assigned  d u tie s  as p re sc rib e d  by law.

A d if fe re n t  approach would be to  sp ec ify  a d d itio n a l d u tie s  f o r  th e  

lie u te n a n t governor in  th e  c o n s t i tu tio n  i t s e l f .  A few s ta te s  have taken  th i s  

tack . For example, th e  L ieu tenan t Governor in  L ouisiana i s  assigned  to  th e  

r e g is t r a t io n  board , in  Nebraska to  th e  board o f  pardons, in  North C aro lin a  to  

th e  board o f  ed u catio n , and in  Texas to  th e  r e d is t r i c t i n g  board . S everal o th e r  

s ta te s  have given th e  l ie u te n a n t governor th e  d u tie s  o f  th e  s e c re ta ry  o f  s t a t e .  

G enerally , however, th ese  a d d itio n a l d u tie s  c o n s t i tu t io n a lly  assigned  a re  no t 

o p e ra tio n a l ta sk s  o f  c e n tr a l  im portance to  th e  s t a t e .

The somewhat p e r ip h e ra l q u a li ty  o f  th e  c o n s t i tu t io n a l  assignm ents to  th e  

lie u te n a n t governor i s  r e la te d  to  th e  b a s ic  d i f f i c u l t i e s  o f  t h i s  approach. 

R e sp o n s ib ilit ie s  c o n s t i tu t io n a lly  p laced  a re  in f l e x ib le ,  beyond th e  reach  o f  

th e  governor and th e  l e g is la tu r e .  A l ie u te n a n t  governor w ith  ex ecu tiv e  c o n s t i ­

tu t io n a l  powers might fu r th e r  fragm ent execu tive  c o n tro l by th e  governor. The 

question  o f  who would succeed to  th e  l ie u te n a n t  governor’s  d u tie s  should  th e  

o ff ic e  become vacant might a ls o  be a problem . These d i f f i c u l t i e s  m ight be p a r t i a l l y  

avoided by p rov id ing  th a t  th e  l ie u te n a n t  governor be assigned  d u tie s  as provided  

by law. This approach, however, would b rin g  th e  l e g is la tu r e  in to  d e te rm in a tio n  

o f  what d u tie s  a re  to  be ass ig n ed . While t h i s  need no t be an insurm ountable 

problem, i t  might cause b a s ic  c o n f l ic ts  between th e  l e g i s l a t iv e  and ex ecu tiv e  

branches in  th e  event a p a r t i c u la r  l e g is la tu r e  d e s ire d  to  curb o r  f r u s t r a t e  a
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p a r t ic u la r  incumbent in  th e  o f f ic e  o f  th e  governor.

A lte rn a tiv e s :

1. R etain th e  p re sen t p ro v is io n s .

Note: Should t h i s  d ec is io n  be made, th e  p ro v is io n  th a t  th e  L ieu tenant

Governor s h a l l .b e  P res id en t o f  th e  Senate should be made a

sep a ra te  su b sec tio n  o f  th e  s e c tio n  d ea lin g  w ith  th e  o f f ic e  o f

L ieutenant Governor.

2. Provide th e  L ieu tenan t Governor w ith  a w ider range o f  d u tie s  and a u th o r ity

o J l/^  Section 6. Vote of Lieutenant Governor.—The Lieutenant Governor
while presiding in the Senate, shall have no vote, unless the Senate be O  
equally divided.

See Const. 1868, III, 6.

This sec tio n  would more ap p ro p ria te ly  be t r e a te d  in  th e  A r t ic le  on th e

L e g is la tu re , as an aspec t o f  th e  o rg a n iz a tio n  o f  th e  G eneral Assembly, o r  

should be combinedin a s in g le  s e c tio n  d ea lin g  w ith th e  d u tie s  o f  th e  L ieu tenan t 

Governor.

Section 7. President pro tempore of Senate.—The Senate shall, as soon 
as practicable after the convening of the General Assembly, choose a 
President pro tempore to act in the-absencaof the Lieutenant Governor 
or when he shall fill the office of Governor.

See Const. 1868. I ll, 7.V ^ U llO b . 1 O U O , 1 1 1 ,  I .  A

T his s e c t io n  would more a p p r o p r ia te ly  be t r e a t e d  in  th e  A r t i c l e  orr th e  / £  

L e g is la tu r e ,  as an a sp e c t o f  th e  o rg a n iz a t io n  o f  th e  G en era l Assem bly.

shall.be
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Section 8. Members of Senate 
Senate acting as Governor or Lieutena 
his seat and another person shall be 

See Const. 1868, III, 8.

T reated  under Sec. 9, below .

Sf Governor.—A member of the 
overnor shall thereupon vacate 

his stead.

Section 9. Vacancy in office of Governor—how filled.—In case of the 
removal of the. Governor from office by impeachment, death, resignation, 
disqualifications, disability, or removal from the State, the Lieutenant 
Governor shall then be Governorj and in case of the removal of the last 
named officer from his office by impeachment, death, resignation, dis­
qualification, disability, or removal from the State, the President pro 
tempore of the Senate shall be Governor;/and the last named officer shall 
then forthwith, by proclamation^ convene* the Senate in order th a t  a 
President pro tempore may be chosenjln case the Governor be impeached, 
the Lieutenant-Governor shall act in n is  stead and have his powers until 
judgment in the case shall have been pronounced. In  case of the temporary 
disability of the Governor the Lieutenant Governor shall perform  the 
duties of the Governor.

See Const. Const. 1868, III, 9.

Every c o n s t i tu t io n  shou ld  p ro v id e  fo r  th e  p o s s i b i l i t y  o f  a vacancy  in  th e

o f f ic e  o f Governor b e fo re  th e  e x p ir a t io n  o f  th e  term  fo r  which th e  incum bent

has been chosen. Two b a s ic  problem s a re  in v o lv ed : (1) th e  l in e  o f  su c c e s s io n , 

s what o f f i c e r s  succeed to  th e  g o v ern o rsh ip  and in  what o rd e r ,  and (2) th e

d e f in i t io n  o f i n a b i l i t y ,  i,. , what i n a b i l i t y  i s  and how i t  i s  to  be d e te rm in ed .

Issu e 1: F ir s t - in - l in e  for su ccess io n .

Sec. 9 p ro v id es  th a t  th e  l i n e  o f su c c e ss io n  to  th e  g o v e rn o rsh ip  s h a l l  be 

th e  L ie u te n a n t G overnor, fo llow ed  by th e  P re s id e n t  pro tempore o f  th e  S en a te . 

S uccession  by th e  l ie u te n a n t  governo r i s  th e  p r a c t i c e  in  a l l  b u t 12 s t a t e s .

The c h ie f  v i r tu e s  o f su c c e ss io n  by th e  L ie u te n a n t G overnor a re  h i s  c lo s e  r e l a ­

t io n s h ip s  to  th e  G overnor, in  b e in g  e le c te d  a t  th e  same tim e and h i s  d i r e c t  

dependence on p o p u la r e l e c t io n .  The argum ent f o r  h av ing  th e  L ie u te n a n t Governor 

f i r s t  in  l in e  to  succeed th e  governor would be enhanced i f  i t  shou ld  be d ec id ed  

to  have the  Governor and th e  L ie u te n a n t Governor ru n  on th e  same t i c k e t .  (See
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Sec. 5 , ab o v e .)

A lthough i s  i t  assumed th a t  th e re  i s  no d e s i r e  to  change th e  p re s e n t  p ro ­

v is io n  by which th e  L ie u te n a n t Governor i s  f i r s t  in  l i n e ,  m ention  shou ld  be 

made o f  o th e r  a rrangem en ts .

The most f re q u e n tly  proposed  a l t e r n a t iv e  to  su c c e s s io n  by th e  L ie u te n a n t 

Governor i s  to  make a le a d e r  chosen by th e  l e g i s l a t u r e  from i t s  own ran k s  f i r s t -  

i n - l i n e  to  succeed  th e  g o v ern o r. In  th e  seven  s t a t e s  in  which t h i s  approach  i s  

fo llo w ed , th e  le a d e r  d e s ig n a te d  fo r  s u c c e s s io n  has  been  th e  p r e s id in g  o f f i c e r  

o f  th e  upper l e g i s l a t i v e  body. One s t a t e ,  M aryland, p ro v id e s  fo r  th e  l e g i s ­

l a t u r e  to  e l e c t  a su c c e sso r  when th e  g o v e rn o rsh ip  i s  v a c an t o r  th e  g overno r i s  

in c a p a c i ta te d .

A nother a l t e r n a t iv e  th a t  has  been  p roposed  i s  fo r  th e  g overno r to  d e s ig n a te

h i s  su c c e sso r  ----  p erhaps th e  head o f  a p a r t i c u l a r  departm en t ----  w ith  second-

i n - l i n e  and t h i r d - i n - l i n e  nom inees. A m o d if ic a tio n  o f  t h i s  approach  i s  to  

p e rm it th e  governor to  d e s ig n a te  a su c c e s so r  by name, s u b je c t  to  c o n f irm a tio n  

by one o r  b o th  houses o f  th e  l e g i s l a t u r e .  There i s  no p re c e d e n t in  s t a t e  

e x p e rien c e  f o r  th e  appoin tm ent o f  a prim e p o t e n t i a l  su c c e s s o r  by th e  g o v e rn o r .

A l te r n a t iv e s :

1. R e ta in  th e  L ie u te n a n t G overnor as  th e  f i r s t - i n - l i n e  s u c c e s s o r .

2. P ro v id e  t h a t  th e  f i r s t - i n - l i n e  f o r  su c c e s s io n  s h a l l  be e i t h e r  th e

P re s id e n t  p ro  tem pore o f  th e  S en a te  o r  th e  Speaker o f  th e  House o f  

R e p r e s e n ta t iv e s .

3. P ro v id e  fo r  s u c c e s s io n  by a g u b e rn a to r ia l  a p p o in te e .

I s s u e  2: S e c o n d - in - lin e  su c c e s s io n .

As no ted  above, Sec. 9 , p ro v id e s  th a t  th e  P re s id e n t  p ro  tem pore o f  th e  

S ena te  s h a l l  be n ex t in  l i n e  a f t e r  th e  L ie u te n a n t Governor a s  p o t e n t i a l  s u c c e s s o r  

to  th e  o f f i c e  o f  G overnor. Few o th e r  s t a t e s  make c o n s t i t u t i o n a l  p r o v is io n  fo r
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th e  s e c o n d - in - l in e  su c c e s so r  to  th e  g o v e rn o rsh ip , and th e re  ap p ears  to  be no 

m ajor rea so n  fo r  South C a ro lin a  to  change th e  p re s e n t  a rran g em en t. The m ajor 

a l t e r n a t iv e s  to  th e  p re s e n t  p ro v is io n  would be to  p ro v id e  fo r  th e  Speaker o f  

th e  House o f  R e p re se n ta tiv e s  o r  an e x e c u tiv e  o f f i c e r  (£•£•»  a n o th e r  p o p u la r ly  

e le c te d  o f f i c e r )  to  be n ex t in  l in e  a f t e r  th e  L ie u te n a n t G overnor.

A l te r n a t iv e s :

1 . R e ta in  th e  p re s e n t  p ro v is io n .

2. P ro v id e  t h a t  th e  Speaker o f  th e  House o f  R e p re s e n ta t iv e s  s h a l l  be

n ex t in  l i n e  a f t e r  th e  L ie u te n a n t G overnor.

3. P ro v id e  th a t  a member o f  th e  e x e c u tiv e  departm en t s h a l l  be n e x t in

l in e  a f t e r  th e  L ie u te n a n t G overnor.

N ote: I f  th e  p re s e n t  p ro v is io n s  a re  r e t a in e d ,  Sec. 8 , above, shou ld  be t r a n s ­

f e r r e d  to  th e  A r t i c l e  on th e  L e g is la tu r e  o r  in c o rp o ra te d  as p a r t  o f  th e  s e c t io n  

on g u b e rn a to r ia l  su c c e s s io n .

I s s u e  3: G u b e rn a to r ia l I n a b i l i t y .

Sec. 9 r e f e r s  to  p o s s ib le  v a c a n c ie s  in  th e  o f f i c e  o f  Governor r e s u l t i n g  

from rem oval by impeachm ent, d e a th , r e s ig n a t io n ,  d i s q u a l i f i c a t i o n ,  d i s a b i l i t y ,  

o r  rem oval from th e  s t a t e .  L i t t l e  d i f f i c u l t y  cou ld  be a n t i c ip a te d  w ith  any 

o f  th e s e  c o n d it io n s  ex cep t th a t  o f  g u b e rn a to r ia l  " d i s a b i l i t y ” and " tem porary  

d i s a b i l i t y . "  A lthough th e  C o n s t i tu t io n  in d ic a te s  what shou ld  be done, no 

d e f i n i t i o n  i s  g iv en  o f  th e s e  c o n d it io n s  and no way i s  p ro v id ed  fo r  d e te rm in in g  

th a t  one o r  th e  o th e r  e x i s t s  in  f a c t .  The b a s ic  i s s u e s  (1) as  who i s  to  d e ­

c id e  w hether th e  Governor i s  a b le  to  d isc h a rg e  th e  d u t ie s  o f  h i s  o f f i c e  and 

(2) i f  th e  L ie u te n a n t Governor assum es th e  g u b e rn a to r ia l  r o l e ,  how i s  i t  to  be 

d e te rm in ed , and by whom,. as  to  w hether and when th e  d i s a b i l i t y  h as  ceased ?

One approach  to  th e s e  q u e s tio n s  i s  to  re a so n  th a t  th e  i s s u e  can n o t be 

a c c e p ta b ly  re s o lv e d  i n  advance . The b a s ic  argum ent fo r  t h i s  approach  i s  t h a t
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many cases of in a b ility  w ill  be clear-cut and there w ill  be no need for 

c la r ifica tio n . At the same time, according to  th is  view, marginal cases 

of in a b ility  are too diverse to  anticipate and must be met as the circum­

stances a r ise , without sp e c if ic  constitu tional d irective.

A number o f proposals have, however, been advanced to  cope with the 

problem. The major proposals include the following:

1. Constitutionally direct that the power and duty o f determining 

in a b ility  sh a ll be vested in the General Assembly.

2 .  Constitutionally direct that succession for in a b ility  be deter­

mined wholly within the executive branch. For example, temporary succes­

sion might take place i f  supported in writing by some extraordinary major­

ity  o f the principal sta te  executive o f f ic ia ls .

3. Constitutionally direct that the le g is la t iv e  and the executive 

branches sh a ll share in in a b ility  decisions. This could be done by 

vesting the in it ia tio n  o f in a b ility  action with the executive branch, but 

providing for le g is la t iv e  determination should a Governor challenge

the declaration of h is d isa b ility .

4. C onstitutionally d irect that "original, exclu sive , and f in a l

jurisdiction" over th is  matter, and a l l  questions o f succession, sh a ll be 

lodged with the Supreme Court. This i s  the approach recommended in the 

current Model State C onstitution, which provides as follow s: v—

"The Supreme Court sh a ll have o r ig in a l, exclu sive , and J

fin a l jurisd iction  to  determine d isa b ility  o f the /

governor or governor-elect and to  determine the existence o f a ( '

vacancy in the o ff ic e  o f governor and a l l  qudstions concerning \

succession to  the o ff ic e  or to  i t s  powers and duties."  J

The proposed Kentucky Constitution contains the following provision:

"(2) The in a b ility  o f  the Governor, or person acting as 

Governor, to discharge the duties o f  h is  o f f ic e  "for any other
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reason’* as s e t  out in  Subsection One h e re in , and in  Section  Eleven 

o f  t h i s  A r t ic le ,  s h a l l ,  upon reasonab le n o tic e  and h ea rin g , be 

determined ex p ed itio u s ly  by a m ajo rity  o f  th e  Supreme Court o f  

th i s  Commonwealth upon a req u es t and w rit te n  c e r t i f i c a t io n  under oath 

by th e  A uditor o f Public Accounts, th e  A ttorney-G eneral-,,and a 

docto r o f  medicine designated  pursuant to  law , o r by any two 

o f  th e se . The Supreme Court s h a l l  upon i t s  own i n i t i a t i v e  d e te r ­

mine i f  and when th e  i n a b i l i ty  ceases . -The determ in a tio n  o f 

in a b i l i ty  and ce ssa tio n  th e re o f  by th e  Supreme Court be f i n a l . ”

F u rth er inform ation on th i s  problem as re p o rted  in  th e  In terim  Report

o f th e  C o n s titu tio n a l Convention Commission, M aryland, 1967, i s  reproduced 

as Appendix B, below.

A lte rn a tiv e s :

1. R etain th e  p re sen t p ro v is io n s .

2. Provide c o n s t i tu t io n a lly  fo r  th e  determ in a tio n  o f  g u b e rn a to r ia l 

in a b i l i ty .

Section 10. Commander-in-Chief^The Governor shall be Commander- 
in-Chief of the militia of the State}, except when they shall be called info 
the activg~Service Of Hie United States J 1

See Const. 1868, I II , 10. /

The Governor, t r a d i t i o n a l ly ,  has been th e  com m ander-in-chief o f  the  

armed fo rces o f  th e  s t a t e ,  and th i s  s e c tio n  corresponds to  s im ila r  p ro v is io n s  

in  o th e r s ta te  c o n s t i tu tio n s .

Note: The con ten ts o f  t h i s  p ro v is io n  have been p re v io u sly  agreed upon 

in  connection w ith th e  a r t i c l e  on th e  m i l i t i a .

C onsideration  should be given to  r e s ta t in g  t h e i r  power in  t h i s  A r t ic le

in  o rd e r to  s p e l l  ou t in  one p lace  th e  power o f  th e  Governor.
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Section I f f  Pardons—Probation, Parole and Pardon board.4-The Gov­
ernor shall! have power to gran^ceprieves and to commute a  sentence of 
death to th a t of life imprisonmentjThe granting of all other clemency to 
convicted persons shall be vested absolutely in a Probation, Parole and P ar­
don Board, composed of one member from each Congressional District to 
be appointed by the Governor by and with the advice and consent of the 
Senate for terms of twelve (12) years each. The members of the present 
Probation, Parole and Pardon Board shall constitute the first Probation, 
Parole and Pardon Board and the Governor shall designate one of said 
members to serve two (2) years, one four (4) years, one six (6) years, one 
eight (8) years, one ten (10) years and one twelve (12) years. The terms, 
of office shall always remain staggered so tha t the term  of office of one 
member shall expire every two (2) years, with appointments to fill va­
cancies caused by death, resignation or disability to be for the unexpired 
term. The Probation, Parole and Pardon Board shall g ran t pardons, issue 
parols and admit to a probation under such terms and conditions as i t  may 
determine, and a two-thirds (2/3) vote of all of its members shall be suf­
ficient for action in any case. The Board shall submit to the Governor and 
the General Assembly annual reports giving in detail all action taken by 
it. The General Assembly shall enact appropriate legislation providing 
for a  staff for the Board, defining the duties and powers of the Board not 
in conflict herewith and appropriating funds for its proper operation.

See Const. 1868, III, 11.
1948 (45) 2231; 1949 (46) 49.

The power to  exempt in d iv id u a ls  from th e  punishm ent o rd a in e d  f o r  

.the o ffe n se s  o f  which th e y  have been co n v ic te d  i s  one which has bpen a s s o c i ­

a te d  w ith  th e  c h ie f  e x e c u tiv e  in  Anglo-American law f o r  many c e n tu r i e s .  A ll 

s t a t e  c o n s t i tu t io n s  v e s t such a power in  th e  g o v e rn o r, a lth o u g h  th e  scope 

and th e  d e t a i l s  vary  c o n s id e ra b ly  from one s t a t e  to  a n o th e r .

Some s t a t e s  v e s t  an a lm ost u n r e s t r i c t e d  power in  th e  g o v e rn o r. An 

example i s  th e  proposed  d r a f t  o f  th e  M aryland C o n s t i tu t io n ,  which p r o v id e s : ' 

’’The governor s h a l l  have power t o  g ra n t  r e p r ie v e s  and p a rd o n s , e x cep t in  

cases  o f  c o n v ic tio n  upon im peachm ent, and to  re m it f in e s  and f o r f e i t u r e s  

f o r  o f fe n se s  a g a in s t  th e  S ta te .  He s h a l l  r e p o r t  t o  th e  G en era l Assembly 

in  w r i t in g ,  a t  l e a s t  a n n u a lly , o f  th e  in s ta n c e s  o f  th e  e x e rc is e  o f  t h i s  

power. ”

O ther s t a t e s  v e s t  th e  power in  th e  

a u th o r iz e  th e  e s ta b lish m e n t o f  a g en c ie s  

e x e rc is e  o f  t h i s  power. The New J e rs e y

g o v e rn o r , b u t c o n s t i t u t i o n a l ly  

to  a s s i s t  th e  g o v ern o r in  th e  

c o n s t i tu t io n  i s  an exam ple:

The G overnor may g ra n t  pardons and r e p r ie v e s  in  a l l  c a se s  o th e r  th an
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impeachment.and tre a so n , and may suspend and rem it f in e s  and f o r f e i tu r e s .

A commission o r o th e r body may be e s ta b lis h e d  by law to  a id  and adv ise the  

Governor in  the ex e rc ise  o f execu tive  clem ency.”

S t i l l  o th er s ta te  c o n s t i tu tio n s  v e s t th e  power in  th e  governor b u t make 

i t s  ex e rc ise  su b jec t to  laws enacted  by th e  l e g is la tu r e .  An example o f  t h i s  

approach i s  found in  the  Alaska c o n s t i tu tio n :  "Subject to  procedure p re sc rib ed  

by law , th e  governor may g ra n t pardons, commutations, and re p r ie v e s ,  and may 

suspend and rem it fin e s  and f o r f e i tu r e s .  This power s h a l l  no t extend to  im­

peachment. A paro le  system s h a l l  be provided  by law ." ( I t a l i c s  added .) This 

approach follow s very c lo se ly  th e  recommendation in  th e  Model S ta te  C o n s titu ­

t io n , which provides: "Executive Clemency. The governor s h a l l  have power to  

g ran t re p r ie v e s , commutations and pardons, a f t e r  co n v ic tio n , f o r  a l l  o ffen ses  

and may delegate  such powers,' s u b je c t to  such procedures as may be p re sc rib e d  

by law ."

Issue 1: Governor’s  Powers.

The South C aro lina C o n s titu tio n  v e s ts  in  th e  Governor th e  "power to  g ran t 

rep riev es  and to  commute a sen tence o f  death to  th a t  o f  l i f e  im prisonment" and 

v es ts  th e  g ran tin g  o f  " a l l  o th e r  clemency" ab so lu te ly  in  a  P ro b a tio n , P aro le  

and Pardon Board," s u b je c t to  c e r ta in  le g i s l a t iv e  p ro v is io n s  t o  be enacted  by 

the  G eneral Assembly. This d iv is io n  o f  powers between th e  Governor and a 

c o n s t i tu tio n a lly  e s ta b lish e d  agency p rov ides fo r  th e  b a s ic  th eo ry  o f  th e  

ex e rc ise  o f executive clemency, and th e  co n sid e ra tio n  o f  t h i s  s e c tio n  i s  based 

upon as, assumption th a t  such an arrangem ent should  be co n tin u ed . Consequently 

no co n sid era tio n  i s  given to  changing th e  G overnor’s  power to  "g ran t re p rie v e s  

and to  commute a sen tence o f  death  to  th a t  o f l i f e  im prisonm ent."

Issue 2: P ro b atio n , Paro le and Pardons Board.

The m ajor p o rtio n  o f Section  11 i s  given over to  d e ta i l s  o f  th e  P robation  

Parole and Pardons Board. These d e ta i l s  a re  l i s t e d  below and c e r ta in  q u e rie s

ra is e d  concerning them, as no m ajor c o n s t i tu t io n a l  is su e s  a re  involved  in  t h i s  
p ro v is io n .
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1. S tru c tu re : The Board c o n s is ts  o f  one member from each C ongressional
I  .  '  '  ' ■ I

D is t r i c t  appoin ted  by th e  Governor w ith th e  adv ice and consent o f  th e  S ena te . 

Query: Is  i t  d e s ire d  t o  r e t a in  th e  C ongressiona l d i s t r i c t s  as th e

b a s is  o f  r e p re s e n ta tio n  on th e  Board?

2 . Term: The members o f  th e  Board a re  chosen f o r  1 2 -year te rm s, which 

a re  s tag g ered  so th a t  one term  s h a l l  e x p ire  every two y e a rs . V acancies a re  

f i l l e d  fo r  unexpired term s.

Query: Is  i t  d e s ire d  to  r e t a in  th e se  arrangem ents?

3. Powers: The Board i s  a u th o r iz e d  to  g ra n t p a rd o n s , i s s u e  p a r o le s , 

and admit to  p ro b a tio n , under such term s and c o n d itio n s  as i t  may de te rm ine .

A tw o -th ird s  vote  o f  a l l  o f  i t s  members i s  re q u ire d  f o r  a c t io n .

Query: I s  i t  d e s ire d  to  a l t e r  e i t h e r  th e  d u t ie s  o r  th e  r e q u i s i t e

vote  o f th e  Board?

4 . A ction by G eneral Assembly: The G eneral Assembly i s  r e q u ire d  under 

Section  11 to  p rov ide  a s t a f f  f o r  th e  Board; d e fin e  th e  d u t ie s  and powers o f  

the  Board, no t in  c o n f l ic t  w ith  S ec tio n  11; and t o  a p p ro p r ia te  funds f o r  th e  

Board’s p roper o p e ra tio n .

Query: Is  i t  d e s ire d  t o  a l t e r  any o f  th e s e  p ro v is io n s?

A lte rn a tiv e s :

1. R etain  th e  p re se n t p ro v is io n s .

N ote: I f  t h i s  i s  th e  d e c is io n , th e  leng thy  sen ten ce  p ro v id in g  f o r

th e  f i r s t  Board cou ld  be d e le te d  and th e  wording o f  th e  s e c t io n

re v is e d .

2. Amend th e  p ro v is io n  in  some one o r  more d e t a i l s .

3. D elete  th e  c o n s t i tu t io n a l  p ro v is io n  f o r  th e  Board and e s ta b l i s h  by

s ta t u te .
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Section 12. Laws executed.—He shall take care that the laws be faith­
fully executed in mercy.

See Const. 1868, I II , 12.

This p ro v is io n  reem phasizes .the n a tu re  o f th e  o f f ic e  o f  Governor as th e  

c h ie f  execu tive  o f  th e  S ta te .  In some c o n s t i tu t io n s ,  in c lu d in g  th e  Model 

S ta te  C o n s ti tu tio n , a  s im ila r  wording i s  included  w ith a p ro v is io n  s im ila r  to  

Section 1 , ’’C hief M a g is tra te ,” o f th e  S. C. C o n s titu tio n .

Is su e : No issu e s  concerning th e  co n ten ts  o f  t h i s  p ro v is io n ' appear t o  have

a r is e n . (No I t a l i c s )

Note; 1. C onsideration  could be given to  adding th e  co n ten ts  o f  t h i s  

se c tio n  to  Section  1 , above, b u t t h i s  i s  n o t recommended.

2. C onsideration  should  begiven to  l i s t i n g  t h i s  as th e  f i r s t  

o f th e  enumerated powers o f  th e  Governor, in  o rd e r to  emphasize 

i t s  im portance.

Section 13. Compensation of Governor and Lieutenant Governor.—The 
Governor and Lieutenant Governor shall, at stated times, receive for their 
services compensation, which shall be neither increased nor diminished 
during the period for which they shall have been elected.

See Const. 1868, I I I , 13.

This p ro v is io n  a s s u res th a t  th e  Governor and th e  L ieu tenan t Governor s h a l l

re ce iv e  compensation fo r  t h e i r  s e rv ic e s  and p rev en ts  th e  G eneral Assembly from
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e i th e r  in c reas in g  o r decreasing  th i s  compensation during th e  p e rio d  ’’fo r  

which they s h a l l  have been e le c te d .” They are  r e s t r ic t io n s  designed to  

prevent the  General Assembly from ’’pun ish ing” th e se  two o f f ic e r s  by r e ­

ducing th e i r  s a la r ie s  o r from ’’rew arding” th e  occupant o f  e i t h e r ,  o r  b o th , 

o ff ic e s  who happens to  prove ’’popu lar” w ith th e  members o f  th e  G eneral As­

sembly.

Issue: Compensation o f  Governor and L ieu tenan t Governor.

L i t t l e  o b jec tio n  i s  ra is e d  to  th e  r e s t r i c t io n  p rev en tin g  th e  le g is la tu r e

from reducing the  compensation o f  th e  Governor and th e  L ieu tenan t Governor. 

Many tak e  the  p o s i t io n ,  however, th a t  a C o n s ti tu tio n a l p ro h ib it io n  ag a in s t 

in c reasin g  the  compensation o f th ese  two o f f ic e r s  during  t h e i r  term  o f o f f ic e  

i s  to o  r e s t r ic t iv e  and p reven ts  th e  le g is la tu r e  from p rov id ing  fo r  c o s t-o f -  

liv in g  and o th e r adjustm ents th a t  may appear to  be needed during th e  fo u r-y ea r 

term o f  th ese  o f f ic e r s .  This argument i s  countered  w ith  th e  p o s i t io n  th a t  

th e  General Assembly can make any necessary  adjustm ents b efo re  th e  beginning 

o f a new term and th a t  th e  r e s t r i c t io n  should  be r e ta in e d .  Without q u e s tio n ,

the  r e s t r ic t io n  has worked to  th e  detrim ent o f  some incumbents and co n sid e ra ­

t io n  should be given to  e lim in a tin g  th i s  p a r t i c u la r  l im i ta t io n .

A lte rn a tiv e s :

1. R etain th e  con ten ts o f  th e  p re sen t s e c tio n .

2. D elete th e  l im ita t io n  on ’’in c re a s in g ” s a la r ie s .

working Paper $7
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Section 14. Officers and boards report to Governor.—All officers in the 
Executive department, and all Boards of public institutions, shall, when 
required by the Governor, give him information in writing upon any sub­
ject relating to the duties of their respective offices or the concerns of their 
respective institutions, including itemized accounts of receipts and dis­
bursements.

See Const. 1868, I I I ,  14.

This i s  a f a i r l y  s ta n d a rd  p ro v is io n  found in  many s t a t e  c o n s t i t u t i o n s ,  

and i s  p a r t  o f  th e  c o n s t i tu t io n a l  powers g iv in g  th e  G overnor a  l im i te d  degree  

o f  m anageria l c o n tro l  o v e r e x e c u tiv e  o f f i c e r s  and b o a rd s .

Is su e : No p a r t i c u l a r  i s s u e s  ap p ear t o  have a r is e n  under t h i s  p ro v is io n .

Note: This s e c t io n  sh o u ld  be c o n s id e re d  in  c o n n ec tio n  w ith  th e

q u e s tio n s  r a i s e d  a t  th e  end o f  t h i s  r e p o r t  co n cern in g  th e  

m an ag eria l powers o f  th e  G overnor. In  th e  l i g h t  o f  th e  d e c i­

s io n s  made th e r e ,  i t  may be  in  o rd e r  t o  r e c o n s id e r  th e  c o n te n ts

o f  t h i s  s e c t io n .



Executive Department 32 Working Paper $7

Section 15. Information to Legislature.—The Governor shall, from time 
to time, give to the General Assembly information of the condition of the 
State, and recommend for its consideration such measures as he shall deem 
necessary or expedient.

See Const. 1868, III , 15.

This sec tio n , to g e th er w ith sec tio n s 16 and 23, reg u la tes  g u b ern a to ria l 

re la tio n s  with the le g is la tu re .  Serious consideration  should be given to  

grouping these provisions consecutively o r grouping them in to  a s in g le  sec tio n  

on the governor’s le g is la t iv e  powers.

This sec tion  recognizes the  governor’s re s p o n s ib i l i ty  fo r  annually  

reporting  to  the  people o f the S ta te , through th e i r  e le c ted  re p re se n ta tiv e s , 

on the condition o f the  S ta te . I t  a lso  recognizes th e  governor ’s '  leadersh ip  in  

designing and promoting a le g is la t iv e  program — because o f h is  statew ide 

constituency* which affo rds him a perspective  o f th e  e n tire  scope o f th e  S ta te ’s 

problems, and because he has sources o f inform ation not re ad ily  av a ila b le  to  

the General Assembly, which may make him aware o f the  need fo r  re v is io n  o f 

ex is tin g  laws.

Issu e ; No p a r t ic u la r  problems appear to  have a r ise n  under th i s  s e c tio n ,

and th ere  appears to  be no need to  re v ise  the  wording th e re o f.
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Section 16. Extra sessions—Governor may adjourn General Assembly. 
He may on extraordinary occasions convene the General Assembly in 
extra Session. Should either House remain without a quorum for five days, 
or in case of disagreement between the two Houses during any session with 
respect to the time of adjournment, he may adjourn them to such time as 
he shall think proper, not beyond the time of the annual Session then next 
ensuing.

See Const. 1868, III, 16.

This s e c t io n  i s  a  s ta n d a rd  p ro v is io n  which empowers th e  G overnor, on 

e x tra o rd in a ry  o c c a s io n s , to  convene th e  G en era l Assembly in  E x tra  S e s s io n , 

and to  ad jo u rn  th e  G en era l Assembly in  th e  absence o f  a  quorum o r  in  th e  case  

o f  d isagreem ent betw een th e  two Houses.

The f i r s t  o f  th e s e  two powers i s  e s p e c ia l ly  n e c e s sa ry  f o r  th o s e  i n ­

s ta n c e s  in  which th e  G enera l Assembly has ad jo u rn ed  and th e r e  i s  no o th e r  

means by which i t  can be convened. The power o f  th e  G overnor to  a d jo u rn  th e  

l e g i s l a t u r e  i s  r e l a t i v e l y  un im p o rtan t to d a y , b u t th e r e  i s  l i t t l e  o b je c t io n  to  

th e  r e te n t io n  o f  such a  p ro v is io n  in  th e  u n l ik e ly  e v en t t h a t  such a  c o n d itio n  

sh o u ld  a r i s e .

Issu e  Is Should th e  G o v ern o rs  power to  convene s p e c ia l  se ss io n s  be

shared w ith th e  le g is la tu re ?

Under S e c tio n  16 th e  G overnor has th e  s o le  power to  convene th e  G en era l

Assembly in  s p e c ia l  s e s s io n .  In  36 s t a t e s ,  t h i s  power i s  p o s se sse d  u n i l a t e r a l l y

by th e  G overnor. D e ta i ls  a re  g iven  in  Appendix C.

In  th e  s t a t e s  where th e  convening power i s  s h a re d , th e  p r e v a i l in g  
on

arrangem ents p ro v id e  f o r  a  s p e c ia l - s e s s io n  c a l l e d  / p e t i t i o n  o f  tw o - th i r d s  o f  

th e  members o f  th e  l e g i s l a t u r e .

A lte rn a t iv e s :

1 . R e ta in  th e  p re s e n t  p ro v is io n s .

2. Amend th e  p ro v is io n  to  g iv e  th e  L e g is la tu re  a  sh a re  o f  t h i s  pow er.



Issue 2: Should the  agenda o f s p e c ia l  se ss io n s  be lim ited ?

Section 16 merely provides fo r  th e  c a ll in g  o f  a  s p e c ia l  s e s s io n , and 

does not req u ire  a s tatem ent o f  th e  purpose o f  th e  se ss io n  n o r p rovide a 

method by which the  agenda o f  th e  s p e c ia l  se ss io n  may be lim ite d .

Some s ta te s  re q u ire  th e  Governor to  s t a t e  th e  purposes fo r  which he has 

convened th e  s p e c ia l  s e s s io n , b u t th e  members o f  th e  le g is la tu r e  have complete 

co n tro l over th e  agenda once convened and may co n sid er m atte rs  o th e r  than  those  

proposed by the  Governor. The p ro v is io n  in  th e  Maryland d r a f t ,  f o r  example, 

p rovides: ’’The governor m ay,‘on ex tra o rd in a ry  o ccas io n s , convene th e  G eneral 

Assembly o r the  Senate alone by p roc lam ation , s t a t in g  th e  purpose fo r  which 

he has convened i t . "  Although th i s  se c tio n  re q u ire s  th a t  th e  governor is su e  a  ' 

proclam ation s ta t in g  th e  purpose fo r  which he has convened th e  s p e o ia l  

s e ss io n , th e  General Assembly i s  no t r e s t r i c t e d  to  th e  co n s id e ra tio n  o f  those
V

m atters  contained in  th e  proclam ation .

Other s ta te s  perm it th e  governor a lone to  f i x  th e  agenda o f  th e  s p e c ia l  

s e s s io n , and p ro h ib it  th e  co n s id e ra tio n  o f  any o th e r  is s u e s .  An example o f  

t h i s  arrangement i s  found in  th e  Kentucky d r a f t  in  th e se  words: ’’When th e  

Governor s h a l l  convene th e  G eneral Assembly i t  s h a l l  be by proclam ation  s ta t in g  

th e  su b jec ts  to  be considered , and no o th e rs  s h a l l  be co n s id e red ."  The main 

arguments fo r  p e rm ittin g  th e  Governor to  c o n tro l  th e  agenda a re : (1 ) th e  use 

o f  annual se ss io n s should  make s p e c ia l  se ss io n s  unnecessary except f o r  e x t r a ­

o rd inary  occasions and s p e c ia l  se ss io n s  should  be r e s t r i c t e d  to  th e se  e x t r a ­

o rd inary  m a tte rs , and (2) on occasion a governor who i s  confron ted  by a 

h o s t i le  l e g is la tu re  o r  i s  n ea rin g  th e  ned o f  h is  term  in  o f f ic e  may h e s i ta te  

;to  c a l l  a  s p e c ia l  se ss io n  even though a r e a l  emergency e x i s t s .  I f  he could 

reasonably  l im i t  th e  agenda, he might be le s s  l ik e ly  t o  h e s i ta te  t o  c a l l  s 

sp e c ia l  se ss io n  when th e  need a r is e s .

D e ta ils  on procedures in  o th e r  s t a t e s  a re  given in  Appendix C.
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A lte rn a tiv e s ;

1 . R etain  th e  p re se n t p ro v is io n s .

2 . Amend th e  p ro v is io n  to  re q u ire  th e  governor t o  announce th e  purpose 

o f  th e  s p e c ia l  s e s s io n , b u t perm it th e  l e g i s la tu r e  to  determ ine th e  

agenda.

3. Amend th e  p ro v is io n  to  re q u ire  th e  governor to  announce th e  purpose 

o f  th e  s p e c ia l  s e s s io n , and r e s t r i c t  th e  s p e c ia l  s e s s io n  to  th e  

G overnor’s p rev io u s ly  announced agenda.

Issue  3: Should th e  len g th  o f  s p e c ia l  s e ss io n s  be r e s t r i c t e d  by th e

C o n s titu tio n ?

/ S ec tion  16 p la c e s  no r e s t r i c t i o n s  on th e  len g th  o f  s p e c ia l  s e s s io n s  o f  

th e  l e g i s la tu r e .  A t o t a l  o f  24 s t a t e s  in c lu d e  some r e s t r i c t i o n s ,  w h ile  26 

s t a t e s  do n o t l im i t  th e  d u ra tio n  o f  th e se  s e s s io n s . The d e ta i l s  a re  g iven  in  

Appendix C.

A lte rn a t iv e s :

1. R eta in  th e  p re se n t p ro v is io n s , w ith  no l im i ta t io n  on th e  len g th  o f  

s p e c ia l  s e s s io n s .

2 . Amend th e  p ro v is io n  to  l im i t  th e  s p e c ia l  s e s s io n s  t o  a  maximum o f

_____  days.

Note: The p ro v is io n s  in  t h i s  s e c t io n  must be c o o rd in a te d  w ith  th e

p ro v is io n s  in  th e  a r t i c l e  on th e  s t a t e  l e g i s l a t u r e .

Section 17. Commissions.—He shall commission all officers of the State. 
See Const. 1868, III, 17.

This i s  a s ta n d a rd  s ta te m e n t o f  one o f  th e  powers o f  th e  Governor

and i s  to  be found in  a l l  s t a t e  c o n s t i tu t io n s .
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Issu e : No ^.ssues appear to  have a r is e n  in  connection w ith  th e  con ten ts  o f

th i s  s e c tio n .

C onsideration should be given to  combining th i s  s e c tio n  and Section  19, 

below, in to  a s in g le  p ro v is io n  and in c lu d in g  th e  re v ise d  p ro v is io n  in  th e  

sec tio n  dealing  w ith the  powers o f  th e  Governor.

Query; Combine w ith Section 19?

Section 18. Seal of State.—The seal of the S tate now in use shall be 
used by the Governor officially, and shall be called “The Great Seal of the 
State of South Carolina.”

See Const. 1868, I II , 18.

No is su es  a re  p resen ted  concerning th i s  p ro v is io n , a lthough th e  m a tte r  

could e a s ily  be handled by s t a t u t e .  I f  r e ta in e d ,  co n s id e ra tio n  shou ld  be given 

to  combining i t s  p ro v is io n s w ith th o se  now s e t  fo r th  in  S ec tions 17 and 19.

Q ueries: 1. Delete?

2. Combine w ith  S ections 17 and 19?

Section 19. Grants and commissions.—All grants and commissions shall 
be issued in the name and by the authority of the State of South Carolina, 
Sealed with the Great Seal, Signed by the Governor, and countersigned 
by the Secretary of State.

See Const. 1868, I II , 19.
See section 17, supra, and  notes there to .

Prev iously  d iscu ssed  in  connection  w ith  S ec tions 17 and 18 above.
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Section 20. Oath of Governor and Lieutenant Governor.—The Gover­
nor and Lieutenant Governor, before entering upon the duties of their 
respective. offices, shall take and subscribe the oath of office as prescribed 
in Article III, Section 26 of the Constitution.

See Const. 1868, I II , 20.

No b as ic  is su es  a re  involved w ith th i s  p ro v is io n .

C onsideration should be given to  t r a n s f e r r in g  th i s  s e c tio n  t o  a

"M iscellaneous" a r t i c l e  o f  th e  C o n s titu tio n  and rewording th e  requirem ent 

to  apply to  o th e r o f f ic e r s  as w e ll as to  th e  Governor and th e  L ieu tenan t

Governor.

Query: T ran sfer and reword?

Section 21. Residence of Governor.—The Governor shall reside a t  the 
Capital of the State except in cases of contagion or the emergencies of 
w ar; but during the sittings of the General Assembly he shall reside where
its sessions are held. __

See Const. 1868, I I I , 21. S i'- * '

Few s ta te  c o n s ti tu tio n s  co n ta in  a p ro v is io n  s im ila r  to  t h i s ,  b u t no (issues

are  p resen ted  by i t s  in c lu s io n  in  th e  c o n s t i tu t io n .  

Query: R etain  o r d e le te?
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0
Section 22. Suspension of officers.—Whenever ii shall be brought to 

the notice of the Governor by affidavit tha t any officer who has the custody 
of public or trust funds, is probably guilty of embezzlement or the appro­
priation of public or trust funds to private use, then the Governor shall 
direct his immediate prosecution by the proper officer, and upon true bill 
found the Governor shall suspend such officer and appoint one in his stead, 
until he shall have been acquitted by the verdict of a  jury. In  case of 
onviction the office shall be declared vacant and the vacancy filled as

may be provided by law.

(

i .

This i s  a  very lim ite d  g ran t o f  power t o  th e  Governor, con fin ing  h is  

power o f  suspension only to  in s tan ce s  in  which an o f f ic e r  ’’who has th e  custody 

o f p u b lic  o r  t r u s t  funds i s  probably g u i l ty  o f  embezzlement o r  th e  ap p ro p ria ­

t io n  o f  p u b lic  o r  t r u s t  funds to  p r iv a te  u s e .”

Is su e : The m ajor is su e  involved in  t h i s  s e c tio n  i s  n o t w ith  what i s  p rov ided , 

bu t w hether th e  Governor’s power t o  suspend o r  remove p u b lic  o f f i c i a l s  

should be extended. This is su e  i s  d iscu ssed  in  a  s e c tio n  a t  th e  . end

o f t h i s  re p o r t .
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Section 23. Bill or joint resolution must be signed or vetoed by the 
Governor.—Every Bill or Joint Resolution which shall have passed the 
General i Assembly, except on a question of adjournment, shall, before it 
becomes a law, be presented to the Governor, and if he approve he shall 
sign i t ; if not, he shall return it, with his objections, to the House in which 
it originated, which shall enter the objections a t large on its Journal and 
proceed- to reconsider it. If after such reconsideration two-thirds of that 
House shall agree to pass it, it shall be sent, together with the objections, 
to the other House, by which it shall be reconsidered, and if approved 
by two-thirds of that House it shall have the same effect as if it had been

• signed by the Governor; but in all such cases the vote of both Houses 
shall be taken by yeas and nays, and the names of the persons voting 
for and against the Bill or Joint Resolution shall be entered on the Journals 
of both Houses respectively.

Bills appropriating money out of the Treasury shall specify the objects 
and purposes for which the same are made, and appropriate to them re- 

- -spectively their several amounts in distinct items and Sections. If  the 
Governor sh&lLnot approve any one or more of the items or Sections con- 
tain^djn--^ny^illj)but shall approve the residue thereof, it shall become 
si law as to the residue in like manner as if he had signed it. The Governor- 
shall then return the Bill with his objections to the items or Sections of 
the same not approved by him to the House in which the Bill originated, 
which House shall enter the objections a t large upon its Journal and 
proceed to reconsider so much of said Bill as is not approved by the Gov­
ernor. The same proceedings shall be had in both Houses in reconsidering 
the same as is provided in case of an entire Bill returned by the Governor 
with his objections; and if any item or Section of Said Bill not approved 
by the Governor shall be passed by two-thirds of each House of the 
General Assembly, it  shall become a part of said law notwithstanding 
the objections of the Governor/lf ^B ill or Joint Resolution shall not be 
returned by the Governor within th^ee days after i t  shall have been pre­
sented to him, Sundays excepted, it- shall have the same force and effect 
as if he had signed it, unless the General Assembly, by adjournment, 
prevents return, in which case it shall have such force and effect unless 
returned within two days after the next meeting.

See Const. 1868, III, 22.

A s tan d a rd  p ra c t ic e  in  American government i s  t o  l in k  th e  l e g i s l a t i v e  ..  

and ex ecu tiv e  branch in  th e  enactm ent o f law s, by v e s tin g  in  th e  G overnor-the 

power to  veto  b i l l s  and jo in t  r e s o lu tio n s  passed  by th e  G eneral Assembly. 

Severa l is su e s  a re  invo lved  in  connection  w ith  th e  p ro v is io n s  made in  

Section  23, even though i t  i s  assumed th a t  th e  r e g u la r  v e to  and th e  item  v e to

on a p p ro p ria tio n  a c ts  a re  to  be r e ta in e d .
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D e ta ils  o f th e  procedures in  o th e r  s t a t e s  a re  g iven in  Appendix D.

Issue  1: Should th e  Governor be g iven more tim e to  review  b i l l s  passed  bythe

le g is la tu r e  w hile th e  G eneral Assembly i s  s t i l l  in  se ss io n ?

The C o n s titu tio n  p re s e n tly  a llow s th e  Governor only th re e  days t o  con-
i

s id e r  a b i l l  a f t e r  " i t  s h a l l  have been p re se n ted  t o  him , Sundays e x c ep te d ,"  

w hile th e  G eneral Assembly i s  s t i l l  in  s e s s io n . • Less o f  a problem  i s  p re se n ted  

i f  th e  le g is la tu r e  ad journs b e fo re  th e  th re e  days have e x p ire d , in  which case 

th e  b i l l  s h a l l  no t have "such fo rce  and e f f e c t  u n less  i t  r e tu rn e d  w ith in  two

days a f t e r  th e  nex t m eeting ."  .

Much c r i t ic is m  a r i s e s  where only s h o r t  p e rio d s  o f  tim e a re  a llow ed f o r

review , e s p e c ia l ly  m  th o se  instanc.es in  which th e  l e g i s la tu r e  p a sse s  many 
>- #

b i l l s  n ear th e  end o f  th e  s e s s io n , th ereb y  imposing a  m assive , i f  n o t im­

p o s s ib le , job  on th e  Governor and h is  s t a f f .  I t  i s  r e p o r te d ’ t h a t  ^Governor 

George B ell Timmerman was fo rced  to  perm it a la rg e  number o f  b i l l s  to  become 

law w ithout c o n s id e ra tio n  because o f  th e  lack  o f  tim e f o r  any c o n s id e ra tio n

a t  a l l .

There i s  a growing movement to  ex tend  th e  tiipe. g iven  to  th e  governor t o  

co n sid e r b i l l s .  -Some s t a t e s  a llo w *10 o r  15 days f o r  c o n s id e ra tio n  w h ile  th e  

l e g i s la tu r e  i s  i n , s e ss io n  and 30 o r  45 days f o r  c o n s id e r a t io n 'a f te r  ad jo u rn ­

ment. The Model S ta te  C o n s titu tio n  p rov ides  f o r  10 and 30 d ay s, which appear 

to  be a more reasonab le  tim e l im i t  th an  3 days.

The m ajor o b je c tio n  r a is e d  to  ex tend ing  th e  review  tim e i s  t h a t  i t  p ro ­

longs th e  p e rio d  o f  u n c e r ta in ty  as to  w hether a  b i l l  i s  t o  become law . Those 

who support a lo n g er review  p e r io d  a s s e r t  t h a t  i t  a llow s more tim e f o r  re se a rc h  

by th e  G overnor's s t a f f ,  an o p p o rtu n ity  fo r  more p u b lic  c r i t i c i s m ,  and le s se n s  

th e  p o s s ib i l i ty  th a t  u n d e s ira b le . p ro p o s it io n s  w i l l  be p assed . •

A l te rn a t iv e s :

1. R eta in  th e  p re se n t tim e l im i t  o f  3 days.

2 . Extend th e  tim e l im i t  to  10 (o r  15) days.

instanc.es


Issue 2: Should the  C o n stitu tio n  f i x  a p erio d  o f tim e w ith in  which a b i l l

becomes a law a f t e r  th e  G eneral Assembly adjourns?

The C o n stitu tio n  p re se n tly  provides th a t  a b i l l  no t s igned  by the

Governor w ith in  th ree  days s h a l l  become law, "un less th e  G eneral Assembly, by 
in

adjournment, p reven ts  re tu rn ,/w h ich  case i t  s h a l l  have such fo rce  and e f f e c t  

un less re tu rn ed  w ith in  two days a f t e r  th e  next m eeting ."  Under t h i s  provision- 

i t  i s  p o ss ib le  fo r  considerab le  tim e to  e lap se  between th e  adjournment o f  th e  --  

General Assembly and i t s  next m eeting, during which tim e th e  f a te  o f  any number 

o f b i l l s  might not be f in a l ly  known u n t i l  a f t e r  th e  G eneral Assembly holds i t s  

next m eeting. The General Assembly can , o f  co u rse , c o n tro l t h i s  m a tte r  by not 

p re sen tin g  any b i l l s  to  th e  Governor which* could be considered  a f t e r  ad journ­

ment. This may be d i f f i c u l t  to  accom plish in  p r a c t ic e ,  however, and some 

co n sid era tio n  might be given to  p lac in g  in  th e  C o n s titu tio n  a tim e l im i t  on 

th e  p erio d  which a Governor may co n sid er a b i l l  a f t e r  th e  l e g is la tu r e  ad jo u rn s- 

before i t  becomes law.

Should i t  be decided to  impose some tim e l im i ta t io n ,  co n sid e ra tio n  

should a lso  be given to  a procedure fo r  l e g i s l a t iv e  review  o f  th e  v e to . Some 

s t a t e s ,  and th e  Model S ta te  C o n s ti tu tio n , ignore th e  m a tte r  o f  l e g i s l a t iv e  r e ­

view o f post-adjournm ent v e to e s , p re fe r r in g  to  have th e  m a tte r  reen ac ted  in  

i t s  e n t i r e ty  a t  th e  next se ss io n  o f th e  l e g i s l a tu r e .  The d r a f t  o f  th e  new 

Kentucky c o n s ti tu tio n  covers t h i s  s i tu a t io n  w ith th e  fo llow ing  p ro v is io n : "Any 

b i l l  which i s  vetoed by th e  Governor fo llow ing  th e  adjournment o f th e  G eneral 

Assembly s h a l l  be re tu rn ed  to  th e  House in  which i t  o r ig in a te d ,  im m ediately ^1 

a f t e r  s a id  House s h a l l  have organized  a t  th e  next re g u la r  o r  extended re g u la r  

se ss io n  o f th e  G eneral Assepibly. Said b i l l  may th en  be re co n sid e red  accord ing  

to  the  procedure sp e c if ie d  here inabove ."
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A lte rn a tiv e s :

1 . R etain  th e  p re sen t p ro v is io n .

2. Revise th e  s e c tio n  to  p lace  a  30 (o r  45) day l im it  on th e  Governor’s 

post-adjournm ent tim e fo r  considering  b i l l s ,  and

(a ) ,  make no p ro v is io n  fo r  l e g is la t iv e  review  o f  th e  G overnor’s veto  

o r  (b ) . provide fo r  l e g is la t iv e  review  o f  th e  Governor’s post-adjournm ent

veto  a t  th e  next sess io n  o f  th e  G eneral Assembly.

Issue 3: Should th e  Governor be given a c o n d itio n a l veto?

Four s t a t e s ,  Alabama, M assachusetts, New J e r s e y , and V irg in ia ,  perm it th e  

governor to  tak e  a s p e c ia l  approach to  b i l l s  he favors only p a r t i a l l y .  This 

process i s  c a lle d  a co n d itio n a l v e to , o r  execu tive  amendment. The governor 

re tu rn s  a b i l l  unsigned to  th e  house o f o r ig in  w ith su g g estio n s fo r  changes 

which would make th e  measure accep tab le  to  him. The l e g is la tu r e  may concur 

w ith th e  governor’s  p roposa ls  and re tu rn  th e  b i l l  th u s amended to  him fo r  s ig -- 

n a tu re , o r  th e  o r ig in a l  b i l l  may be fo rced  in to  law in ta c t  by some ex tra o rd in a ry ' 

m a jo rity , such as th a t  re q u ire d  fo r  o v e rrid in g  a  ve to .

Ejq>erience w ith t h i s  device in  th e  few s ta t e s  which u t i l i z e  i t  has been 

g en e ra lly  fav o rab le . In s t a t e s  w ith  th e  execu tive  amendment, governors ten d  

to  use i t  considerab ly  more o ften  than  th e  re g u la r  v e to . By re tu rn in g  a b i l l  

as ac cep tab le , su b je c t to  c e r ta in  s p e c if ic  changes, th e  Governor in  e f f e c t  

form alizes n e g o tia tio n s  between h im self and th e  l e g i s l a tu r e  about th e  co n ten ts  

o f  th e  m easure./' Unlike p a r t i a l  and ap p ro p ria tio n  reducing  v e to e s , t h i s  device 

does no t encourage buck-passing , s in ce  th e  f i n a l  b i l l  would e i t h e r  be m utually  bi 

accep tab le  to  th e  governor and th e  l e g i s l a tu r e ,  o r be a c le a r  l e g i s l a t i v e  r e -  -- 

s p o n s ib il i ty  through o v e rrid in g .

A lte rn a tiv e s :

1. Make no p ro v is io n  fo r  a c o n d itio n a l v e to .

2 . Add a p ro v is io n  fo r  a  c o n d itio n a l v e to .



L- r
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Note: I r re sp e c tiv e  o f th e  dec is io n s made on th e  is su e s  ra is e d  con­

cerning Section 23, th i s  se c tio n  should  be reworded in  p a r t  and rearran g ed .

As a  minimum, th e  l a s t  sentence in  th e  second paragraph should be made a 

sep a ra te  paragraph. As now w r i t te n ,  i t  would be p o ss ib le  to  argue th a t  th e  

c o n s t i tu tio n a l  time l im it  on th e  Governor’s co n sid e ra tio n  o f  b i l l s  ap p lie s  

only to  b i l l s  ap p ro p ria tin g  money out o f  th e  T reasury . I t  would appear, and 

i t  i s  assumed, th a t  the  in te n t  was th a t  t h i s  tim e l im it  apply to  a l l  b i l l s  or*-— 

jo in t  re so lu tio n s  p resen ted  to  th e  Governor. Such d ra f t in g  can be more fe a s ib ly  

handled once dec isions a re  reached on th e  p o in ts  to  be included  in  th e  s e c tio n .

C onsideration should a lso  be given to  grouping th i s  fu n c tio n  o f  th e  

Governor w ith h is  o th e r d u tie s  and powers.

Section 24. Other state officers.—There shall be elected by the quaJiJ 
voters of the State a Secretary of State, a Comptroller-General,“ an At­
torney General, a Treasurer, an Adjutant and Inspector-General, and a 
Superintendent of Education, who shall hold their respective offices for 
the term of four years, and until their several successors have been chosen 
and qualified; and whose duties and compensation shall be prescribed 
by law. The compensation of such officers shall be neither increased nor 
diminished during the period for which they shall have been elected.

See Const. 1868, I II , 23.
1924 (33) 1487; 1926 (34) 959.

Section 24 l i s t s  th e  execu tive  o f f ic e r s  who, in  a d d itio n  to  th e  Governor*- > 

and the  L ieutenant Governor, a re  to  be p o p u la rly  e le c te d . D ecisions made a t  - 

e a r l i e r  se ss io n s have a lread y  provided fo r  th e  o f f ic e  o f  A dju tan t and In sp e c to r  

General and fo r  th e  S uperin tendent o f  E ducation , and th ese  changes should  be 

-re flec ted  in  any re v is io n  o f  t h i s  s e c tio n . This leaves fo r  co n s id e ra tio n  here' 

o n ly ;th e  o f f ic e s  o f  S ecre tary  o f  S ta te ,  C om ptro ller-G enera l, A ttorney G en era l, 

and T reasu re r. D e ta ils  on th e  p ra c t ic e  in  o th e r  s t a t e s  concerning th e se  and 

o th e r o f f ic e s  a re  given in  Appendix E.



In view o f the  decision  made a t  the October 7 sessio n  o f th e  committee 

concerning the o ff ic e  o f p o s t-a u d ito r , consideration  should be given to  the 

nature and functions o f the o ff ic e s  o f S ta te  T reasurer and Com ptroller-G eneral, 

ir re sp e c tiv e  of the  decisions made on any o r a l l  o f th e  o th e r o ff ic e rs  l i s te d  

in  th i s  sec tion  fo r  popular e le c tio n .

Issue: A basic  issue  o f governmental p o licy , and philosophy, must be s e t t le d  

before Section 2U can be given r e a l i s t i c  considera tion . This i s  the  issu e  2rc 

ra ise d  in  the  in troducto ry  sec tio n  o f th is  rep o rt — namely, what i s  to  be 

the ro le  o f the Governor in  the t o t a l  governmental s tru c tu re  o f the S ta te  o f 

South Carolina? As pointed  out above, the  Governor o f South C arolina i s  by 

in ten tio n  and by design a "weak governor" and h is  au th o rity  i s  hard ly  com­

mensurate with h is  c o n s ti tu tio n a l re s p o n s ib il i ty  to  "take care th a t  th e  laws 

be f a ith fu l ly  executed in-.mercy." Whenever, by c o n s ti tu tio n a l o r  s ta tu to ry  

p rov ision , an executive o f f ic ia l  i s  p laced ou tside the  co n tro l o f  th e  Governor 

o r .is  made d ire c tly  responsib le  to  the same co n s titu en ts  as th e  Governor, 

the  inescapable e f fe c t  i s  a weakening o f the  p o s itio n  o f th e  Governor, even — - 

i f  he i s  c o n s ti tu tio n a lly  vested  with " the  supreme executive a u th o rity  o f th is- - 

S ta te ."

The reasons fo r  the  popular e le c tio n  o f c e r ta in  s ta te  executive o f f ic ia l s  

i s  la rg e ly  h i s to r ic a l  and rooted  in  the  natu re  o f the  d u tie s  o f th e  o f f ic e ,  

and th e re  are c e r ta in ly  v a lid  reasons why some o r a l l  o f  th e  o f f ic e r s  l i s t e d  

in  Section 24 should c o n tin u e 'to  be popularly  e le c te d . B as ica lly , however, 

the  arguments fo r  an aga inst such a p ra c tic e  a re  based on d iffe ren ces  o f 

judgments about p a r t ic u la r  a c t i v i t i e s ,  the  need fo r  comprehensive c e n tra l  

executive, c o o trc l , and a popular fe a r  o f v estin g  too  much p o l i t i c a l  power;in  i 

th e  hands o f one in d iv id u a l. V alid arguments may be advanced on both s id es  

o f these is s u e s , and such arguments should be tre a te d  w ith re s p e c t,  fo r  th e re  

i s  no s in g le ,  c le a r-c u t answer to  th e  is s u e s ,  however much some people
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In review ing th e  p ro v is io n s o f Section  24 i t  i s  im portant to  recognize 

c le a r ly  th a t  th ese  p ro v is io n s  weaken th e  e f fe c tiv e n e s s  o f  th e  Governor. The 

d e s ire  fo r  c e n tr a l  execu tive  le a d e rsh ip , however, must be weighed ag a in s t 

th e  p a r t ic u la r  advantages each in s tan ce  o f  f r a c tio n a te d  a u th o r ity  has f o r  th e  

governmental func tion  invo lved . This judgment invo lves is su e s  and p h ilo so p h ies  

as o ld  as the  s t a t e ,  as w e ll as d i f f i c u l t  p o l i t i c a l  and p o licy  f a c to r s .  For 

t h i s  reaso n , i t  i s  recommended th a t  co n sid e ra tio n  o f  Section  24 be delayed u n t i l  

the  is su e s  ra is e d  in  th e  fo llow ing  s e c tio n  have been considered . Once b a s ic  

p o licy  is su e s  have been re so lv e d , th e  a l te r n a t iv e s  concerning S ection  24 w i l l

include:

1. R etain th e  p re sen t p ro v is io n s .

2. D elete s p e c if ic  o f f ic e r s  from th o se  l i s t e d  in  S ection  24.

Note: As no ted  in  connection w ith  Section  2 , above, th e  p ro v is io n

th a t  "The o th e r  S ta te  o f f ic e r s - e le c t  s h a l l  a t  th e  same time

e n te r  upon th e  performance o f  t h e i r  d u tie s "  should  be t r a n s ­

fe r re d  to  th e  s e c tio n  d ea lin g  w ith  th e  choice o f  th e se  o f f i c i a l s



O ther C o n s id e ra tio n s  - M anageria l C on tro l by th e  Governor

The Governor o f  South C a ro lin a  i s  c o n s t i tu t io n a l ly  r e s p o n s ib le  fo r  th e  

f a i t h f u l  ex e cu tio n  o f  th e  laws and i s  in fo rm a lly  c o n s id e red  re s p o n s ib le  fo r  

tty? o v e r - a l l  d i r e c t io n  o f  th e  S t a t e 's  execu tiv e* an d  a d m in is t r a t iv e  s t r u c tu r e .

To t h i s  end the  Governor i s  g iv en  in  th e  c o n s t i tu t io n  and by s t a t u t e  c e r t a i n  

powers over the  e x e c u tiv e  and a d m in is t r a t iv e  a g e n c ie s . The n a tu re  o f  th e s e  

c o n s t i tu t io n a l  powers have been  d isc u s s e d  in  th e  p rec e d in g  s e c t io n s  o f  t h i s

r e p o r t .

As fo rm idab le  as  th e  G o v ern o r's  c o n s t i tu t io n a l  and s t a t u to r y  m an ag e ria l 

powers may a p p ear, th ey  n e v e r th e le s s  f a l l  s h o r t  o f  p ro v id in g  th e  Governor w ith  

th e  f u l l  range  o f  a d m in is t r a t iv e  to o ls  th a t  cou ld  be p ro v id ed  fo r  a  c h ie f  

e x e c u tiv e . Not on ly  a re  e x e c u tiv e  fu n c tio n s  and a c t i v i t i e s  e x e rc is e d  by o f f i c e r s  

who a re  p o p u la r ly  e le c te d  o r  ap p o in ted  by th e  l e g i s l a t u r e ,  b u t d i r e c t  s u p e r-  • •

y is io n  o f  t h e i r  a c t i v i t i e s  a re  l a r g e ly  removed from th e  scope o f  th e  G o v e rn o r '# 7 

m anageria l pow ers. As a lre a d y  no ted  on s e v e ra l  o c c a s io n s , th e s e  p r a c t i c e s  and 

c o n d itio n s  r e s u l t  in  a "weak" governor fo r  South C a ro lin a . Such a c o n d it io n  '■ 

should  be by cho ice  and n o t by a c c id e n t .

The commission has  a lre a d y  g iv en  c o n s id e ra t io n  to  and made c e r t a i n  d e c i ­

s io n s  concern ing  th e  r o le  o f  th e  Governor in  th e  b u d g e ta ry  p r o c e s s ,  b u t  th e s e  

need n o t be review ed h e re .  A t te n t io n  shou ld  be g iv e n , how ever, to  o ther, 

a s p e c ts  o f  m an ag eria l pow er, and th e s e  a re  th e  s u b je c ts  o f  th e  s e c t io n s
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which fo llo w .



I s s u e  1: Should th e  Governor be g iv en  e x p l i c i t  d i r e c t i v e  power o v er s t a t e

a g e n c ie s  and program s?

Today, th e  G overnor’ s powers w ith  r e s p e c t  to  th e  a d m in is t r a t io n  o f  s t a t e  

a c t i v i t i e s  a re  d e r iv e d  more from th e  g e n e ra l  n a tu re  o f  his- o ff ic e *  th a n  from 

a u th o r i ty  s p e c i f i c a l l y  g ra n te d  him e i t h e r  by th e  C o n s t i tu t io n  o r  by s t a t u t e .

I_H f a c t ,  prim e r e s p o n s i b i l i t y  fo r  m ost o f  th e  S t a t e 's  a c t i v i t i e s  i s  lodged  * t e ‘

: s t a t u t o r i l y  o r  c o n s t i t u t i o n a l l y  in  p a r t i c u l a r  d ep a rtm en ts  and a g e n c ie s ,  w ith  ■‘a r t  

o n ly  th e  m ere s t im p lic a t io n  th a t  th ey  shou ld  be conducted  in  l i a i s o n  w ith

th e  G overnor.

. The jim d e rly in g  i s s u e  i n  t h i s  .re sp ec t, i s  w h e th er th e  G overnor r e a l ly .

'n e ed s  any a d d i t i o n a l ,  s p e c i f i c  a u th o r i ty  to  e f f e c t  h i s  p o l ic y  c o n tro l  o f  

s t a t e  a c t i v i t i e s .  F o r some, th e  p a u c ity  o f  e x p l i c i t  e x e c u tiv e  power makes 

i t  im p e ra tiv e  t h a t  th e  Governor?-.' s c o o rd in a t iv e  and d i r e c t i v e  r e s p o n s i b i l i t y  

be s p e c i f i c a l l y  s e t  f o r th  by s t a t e d  a u th o r i t y .  The Model S ta te  C o n s t i tu t io n  I n t  

p ro p o se s  t h i s  i n  p a r t  by th e  fo llo w in g  lan g u ag e : (The G overnor) may, by 

a p p ro p r ia te  .a c t io n  o r  p re c e e d in g  b ro u g h t i n  th e  name o f  th e  s t a t e ,  en fo rce- 

com pliance  w ith  any c o n s t i t u t i o n a l  o r  l e g i s l a t i v e  m andate o r  r e s t r a i n  v io -  

latX .on^of any c o n s t i t u t i o n a l  o r  l e g i s l a t i v e  pow er, d u ty , o r  r i g h t  by an Poorer. 

o f f i c e r ,  d e p a rtm en t, o r  agency o f  th e  s t a t e  o r  any o f  i t s  c i v i l  d i v i s i o n s . ”'

The e x p la n a to ry  m a te r ia l  in  th e  Model i n d ic a te s  t h a t  t h i s  lan g u ag e  would

th e  g o v ern o r to  i n i t i a t e  ( c o u r t )  p ro c e e d in g s  o r  in te rv e n e  in  pra-->vw«.xu«.u

c e e d in g s” Jt&_ c a r ry  o u t th e  law  in  th e  i n t e r e s t  o f  th e  p eo p le  o f  th e  s t a t e s  - __

th a t  i t  w ould , in  e s s e n c e , g iv e  him  ’’s ta n d in g  to  s u e . ” In  a p p l i c a t i o n  to  

s t a t e  s e r v ic e s ,  t h i s  would enhance th e  e x e c u tiv e  power o f  th e  G overnor and. 

a l s o  ex ten d  to  g e n e ra l  law  en fo rcem en t.

The A lask a  c o n s t i t u t i o n  p ro v id e s  fo r  a v e ry  s im i la r  a rran g em en t in  th e s e
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w ords:





’’The governor s h a l l  be re s p o n s ib le  fo r  th e  f a i t h f u l  e x e c u tio n  o f  

the  law.' He may, by a p p ro p r ia te  c o u r t  a c t io n  o r  p ro ceed in g  b ro u g h t 

in  th e  name o f  th e  S t a te ,  e n fo rc e  com pliance w ith  any c o n s t i tu t io n a l  

o r l e g i s l a t i v e  m andate, o r  r e s t r a i n  v i o la t i o n  o f  any c o n s t i tu t io n a l  

o r  l e g i s l a t i v e  power, duty ', o r  r i g h t  by any o f f i c e r ,  d e p a rtm e n t, o r  

agency o f  th e  S ta te  o r  any o f  i t s  p o l i t i c a l  s u b d iv is io n s .  T his 

a u th o r i ty  s h a l l  n o t be c o n s tru e d  to  ’a u th o r iz e  any a c t io n  o r  p ro ce e d in g  ' e a 

a g a in s t  th e  l e g i s l a t u r e . "  *

A nother p ro v is io n  s t a t e s :  "Each p r in c ip a l  departm en t s h a l l  be under th e  

su p e rv is io n  o f th e  Governor..

The c o n s t i tu t io n  o f  New J e r s e y  has  a lm ost i d e n t i c a l  p r o v is io n s .  The \

f i r s t  re a d s :

a
.e Governor s h a l l  ta k e  c a re  t h a t  th e  law s be f a i t h f u l l y  e x e c u te d ^  

end he s h a l l  have power, by a p p ro p r ia te  a c t io n  o r  p ro ce e d in g  

o u r ts  b rough t in  th e  name o f  th e  S t a te ,  to  e n fo rc e  com pliance- 3.* t e /

c o n s t i tu t io n a l  o r  l e g i s l a t i v e  m andate, o r  to  r e s t r a i n  v i o l a -  tA

any c o n s t i tu t io n a l  o r  l e g i s l a t i v e  power o r  d u ty  by any o f f ic e r - ,  r .,u J  

n t  o r  agency o f  th e  S ta te ;  b u t  h i s  power s h a l l  n o t be c o n s tru e d  . L 

r i z e  any a c t io n  o f  p ro ce e d in g  a g a in s t  th e  L e g i s l a tu r e ."  I

A subsequen t s e c t io n  p ro v id e s , i n  p a r t :  "Each p r in c ip a l  d epartm en t s h a l l  be t 

under th e  s u p e rv is io n  o f  th e  G o v ern o r."  A nother s e c t io n  a ls o  p ro v id e s  in  

p a r t :  "The Governor may cause  an in v e s t ig a t io n  to  be made o f  th e  conduct 

i n - o f f i c e - o f  any o f f i c e r  o r  employee who r e c e iv e s  h i s  com pensation  from  th e  

S ta te  ofjNew J e r s e y ,  excep t a  member, o f f i c e r  o r  employee o f  th e  L e g i s l a t u r e '

o f f i c e r  e le c te d  by th e 'S e n a te  and. G eneral Assembly i n  j o i n t  m e e t i n g - / A s s e  

o r  a j u d i c i a l  o f f i c e r . "

Those who oppose th e  e x te n s io n  o f  th e  G overnor’ s power i n s i s t  t h a t  h i s
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in f lu e n c e  i s  p ro b a b ly  l im ite d  more as  a r e s u l t  o f  h av in g  to  sh a re  th e  e x e c u tiv e  

powers w ith  o th e r  s t a t e  o f f i c i a l s ,  d i r e c t l y  e le c te d  o r  o th e rw is e , o u ts id e  

h i s  f u l l  purview , th an  by i n s u f f i c i e n t  c o n s t i t u t i o n a l  d e v ic e s  to  h e lp  him 

en fo rc e  ex e c u tiv e  p o l ic y .  They f e e l  t h a t  th e  G overnor’ s p re s e n t  powers 

p ro v id e  an ample b a s i s  fo r  le a d e r s h ip  and doub t th e  n e c e s s i ty  o r  wisdom o f  

g ra n tin g  him a d d i t io n a l  pow ers.

A l te r n a t iv e s :

1. Make no changes i n  th e  p re s e n t  p ro v is io n s .

2 . Add a s e c t io n  to  th e  c o n s t i t u t i o n  p ro v id in g  e x p l i c i t  e x e c u tiv e  

a u th o r i ty  f o r  th e  G overnor.

Is s u e  2; Should th e  G overnor be g iv en  th e  power to  a p p o in t th e  h ead s o f  a l l

p r in c ip a l  e x e c u tiv e  d e p a rtm e n ts .

The power to  ap p o in t and th e  power to  rem ove, d is c u s s e d  in  th e  n e x t 

s e c t io n ,  a re  c o n s id e red  to  be two o f  th e  m ost im p o rta n t a s p e c ts  o f  a c h ie f  

e x e c u t iv e ’s m an ag e ria l pow er. The power o f  appo in tm en t was r a i s e d  in  co n n ec- '* 

t io n  w ith  th e  d is c u s s io n  o f  S ec. 24 , above , and goes to  th e  h e a r t  o f  th e  

is s u e  ov er th e  t o t a l  power o f  th e  G overnor in  th e  a f f a i r s  o f  th e  s t a t e .  S e v e ra l  

s t a t e s  have r e c e n t ly  moved in  th e  d i r e c t i o n  o f  ex te n d in g  th e  power o f  th e  

Governor to  ap p o in t im p o rtan t e x e c u tiv e  a g e n c ie s ,  th e re b y  abandoning  t e n e t s  

long  su p p o rted  in  Am erican s t a t e  governm ent and moving in  th e  d i r e c t i o n  o f  

making th e  go v ern o r t r u l y  a  c h ie f  e x e c u t iv e .  Example o f  th e  p ro v is io n s  in  

some s t a t e s  in c lu d e  th e  fo llo w in g :

A la sk a :

’’SECTION 25« The head  o f  each  p r in c ip a l  d ep a rtm en t s h a l l  

be a s in g le  e x e c u tiv e  u n le s s  o th e rw is e  p ro v id ed  by law . He s h a l l  

be  ap p o in ted  by th e  g o v e rn o r , s u b je c t  to  c o n f irm a tio n  by a  m a jo r i ty  

o f  tl>e members o f  th e  l e g i s l a t u r e  in  j o i n t  s e s s io n ,  and s h a l l
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serve at/ the p leasu re  o f the governor, except as o therw ise p ro ­

vided in  th is  a r t i c l e  w ith re sp ec t to  the se c re ta ry  o f s t a t e .

The heads of a l l  p r in c ip a l departm ents s h a l l  be c i t iz e n s  o f the

United S ta te s .

"SECTION 26. When a board o r commission i s  a t  the  head o f

a p r in c ip a l department or a re g u la to ry  or q u a s i- ju d ic ia l  agency, 

i t s  members sh a ll  be appointed by the governor, su b jec t to  con­

firm atio n  by a m ajo rity  o f the members o f the  le g is la tu r e  in  

jo in t  se ss io n , and may be removed as provided by law. They s h a l l  

be c i t iz e n s  o f the United S ta te s .  The board o r commission may 

appoin t a p r in c ip a l execu tive o f f ic e r  when au th o rized  by law, but 

the appointment sh a ll  be su b jec t to  the  approval o f the governor.

"SECTION 27. The governor may make appointm ents to  f i l l  

vacancies occurring  during a recess  o f the l e g i s l a tu r e ,  in  

.o ffic e s  re q u ir in g  confirm ation  by the  l e g i s l a tu r e .  The d u ra tio n  

o f such appointments s h a l l  be p re sc rib ed  by law ."

7 r

» W X

New Jersey;

"2. Each p r in c ip a l departm ent s h a l l  be under the  su p e rv is io n  

o f the Governor. The head o f each p r in c ip a l  departm ent s h a l l  be 

a  s in g le  executive u n less  o therw ise provided by law. Such s in g le  

execu tives s h a l l  be nominated and appointed by th e  Governor, w ith 

the  advice and consent o f th e  S enate, to  serve a t  the  p lea su re  o f 

the Governor during h is  term  o f o f f ic e  and u n t i l  the appointm ent and 

q u a l i f ic a tio n  o f th e i r  su ccesso rs , except as h e re in  o therw ise  p ro ­

vided w ith re sp ec t to  the S ecre ta ry  o f S ta te  and the  A tto rney  G eneral.

"3 . The S ecre tary  o f S ta te  and the  A ttorney  General s h a l l  be

nominated and appointed by the  Governor w ith  th e  advice and consent



o f  th e  S en a te  to  se rv e  d u rin g  th e  term  o f  o f f i c e  o f  th e  G o v e rn o r . '

”4 . Whenever a  b o a rd , com m ission o r  o th e r  body s h a l l  be  th e

head o f  a  p r in c ip a l  d ep a rtm en t, th e  members th e r e o f  s h a l l  be nom­

in a te d  and ap p o in ted  by th e  G overnor w ith  th e  a d v ice  and c o n se n t o f  

th e  S en a te , and may be removed in  th e  manner p ro v id ed  by law . Such 

a  b o a rd , com m ission o r  o th e r  body may ap p o in t a  p r in c ip a l  e x e c u tiv e  

o f f i c e r  when a u th o r iz e d  by law , b u t th e  appo in tm ent s h a l l  be sub ­

j e c t  to  th e  ap p ro v a l o f  th e  G overnor. Any p r in c ip a l  e x e c u tiv e  

o f f i c e r  so ap p o in ted  s h a l l  be rem ovable by th e  G overnor, upon 

n o t ic e  and an  o p p o r tu n ity  to  be h e a r d .”
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M aryland D r a f t :

”S e c tio n  4 .2 0 . A ppointm ent and Removal o f  A d m in is tr a t iv e  O f f ic e r s

The g o v ern o r s h a l l  a p p o in t each  e x e c u tiv e  s e rv in g  a s  th e  head 

o f  a p r in c ip a l  d ep a rtm en t and each  c h ie f  a d m in is t r a t iv e  o f f i c e r  

s e rv in g  u nder a  board  o r  com m ission w hich i s  th e  head  o f  a  p r i n ­

c ip a l  d ep a rtm en t, ex cep t th e  head  o r  c h ie f  a d m in is t r a t iv e  o f f i c e r  

o f  an i n s t i t u t i o n  o f  h ig h e r  e d u c a tio n , o f  th e  s t a t e  p u b l ic  sch o o l 

system , o r  o f  a  p r in c ip a l  d ep a rtm en t w i th in  th e  l e g i s l a t i v e  o r  

j u d i c i a l  b ra n c h e s . Each g u b e r n a to r ia l  a p p o in te e  s h a l l  have th e  

p r o f e s s io n a l  q u a l i f i c a t i o n s  w hich may be p r e s c r ib e d  by law  and s h a l l  

se rv e  a t  th e  p le a s u re  o f  th e  g o v e rn o r. v

’’S e c tio n  4 .2 1 . A ppointm ent and Removal oT A d m in is tr a t iv e  B oards

and Com m issions.

The members o f  each  b o ard  o r  com m ission w hich s e rv e s  a s  th e  head  

o f  a  p r in c ip a l  d e p a rtm e n t, ex c ep t th e  g o v ern in g  b o ard  o f  an  i n s t i t u ­

t io n  o f  h ig h e r  e d u c a tio n ,  s h a l l  be  a p p o in te d  by th e  g o v ern o r and t h e i r
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term s of^ o f f i c e  s h a l l  be p re s c r ib e d  by law in  such manner t h a t  th e  
I

g o v ern o r, upon ta k in g  o f f i c e  fo llo w in g  h is  e l e c t io n ,  s h a l l  be a b le  

fo r th w ith  to  ap p o in t a t  l e a s t  o n e -h a lf  o f  them. Such members may 

be removed as p re s c r ib e d  by la w .”

The M aryland d r a f t ,  i t  shou ld  be n o te d , i s  n o t n e a r ly  so sw eeping a s  th e  

A laska and th e  New J e r s e y  c o n s t i t u t i o n a l  p ro v is io n s .

A l te rn a t iv e s :

1. Make no r e v is io n s .

2 . Expand th e  G overnor’ s power to  a p p o in t th e  h ead s o f  o th e r  e x e c u tiv e  

d e p a rtm en ts , a g e n c ie s ,  b o a rd s , and com m issions.

N ote: I f  a  change i s  made, p ro v is io n s  sh o u ld  be made f o r  r e c e s s  a p p o in t­

m ents in  o f f i c e r s  r e q u ir in g  l e g i s l a t i v e  c o n f irm a tio n .

I s s u e  3: Should th e  G overnor’ s power to  suspend be expanded to  in c lu d e  th e

power to  remove?

As n o ted  above, th e  power to  remove h as long  been  c o n s id e re d  a  fu n d a­

m en ta l a s p e c t o f  th e  c h ie f  e x e c u t iv e ’s m an ag e ria l pow er. D e sp ite  t h i s  th e o ry ,  -

th e  G overnor o f  S outh  C a ro lin a  h a s  o n ly  th e  l im i te d  power o f  su sp e n s io n  d i s ­

cu ssed  above in  c o n n e c tio n  w ith  S ec . 22.

S e v e ra l s t a t e s  have made d e f i n i t e  c o n s t i t u t i o n a l  p ro v is io n s  s t r e n g th e n in g  

th e  power o f  th e  go v ern o r in  th o s e  s t a t e s  to  remove e x e c u tiv e  and a d m in is tr a ­

t i v e  o f f i c i a l s .  Examples o f  th e s e  p ro v is io n s  a r e  a s  fo llo w s :

A la sk a : As n o ted  in  th e  s e c t io n s  quo ted  above , u n d er I s s u e  2 , th e

heads o f  p r in c ip a l  d e p a rtm e n ts , ’’s h a l l  s e rv e  a t  th e  p le a s u r e

o f  th e  g o v e rn o r, ex c ep t as  o th e rw is e  p ro v id ed  in  t h i s  a r t i c l e

with respect to'the secretary of state.” •»' state.”

When a board or commission is at the head of a principal '

department or a regulatory or quasi-judicial agency, its mem­

bers ’’may be removed as provided by law.”
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New Je rse y : As shown in  the sec tio n s  quoted above, under Issu e  2,

sev e ra l o f the  New Je rsey  p ro v is io n s a re  alm ost id e n t ic a l  

to  those in  the  Alaska c o n s t i tu tio n .  The New Je rse y  

c o n s t i tu tio n ,  however, fu r th e r  provides as fo llow s:

”5. The Governor may cause an in v e s t ig a t io n  

to  be made o f the conduct in  o f f ic e  o f any o f f ic e r  

o r employee who rece iv es  h is  compensation from the 

S ta te  o f New Je rse y , except a member, o f f ic e r ,  o r 

employee o f the  L e g is la tu re  or an o f f ic e r  e le c te d  

by the  Senate and General Assembly in  j o in t  m eeting, 

o r a ju d ic ia l  o f f ic e r .  He may re q u ire  such o f f ic e r s  

o r employees to ' submit to  him a w r i t te n  sta tem ent 

o r s ta tem en ts , under o a th , o f such in fo rm ation  as 

he may c a l l  fo r r e la t in g  to  the conduct o f th e i r  

re sp e c tiv e  o f f ic e s  o r employments. A fte r  n o tic e , 

the  se rv ic e  o f charges and an o p p o rtu n ity  to  be

heard a t  p u b lic  h ea rin g  th e  Governor may remove any 

such o f f ic e r  o r employee fo r  cause. Such o f f ic e r  o r 

employee s h a l l  have the  r ig h t  o f ju d ic ia l  rev iew , 

on both the  law and the f a c t s ,  in  such manner as s h a l l  

be provided by law .”



Maryland D ra ft:

’’The members of th e  governing board o f an i n s t i tu t io n  o f  h ig h er 

education> th e  head o r c h ie f  a d m in is tra tiv e  o f f ic e r  o f an i n s t i t u t i o n  o f 

h igher education o f th e  s t a t e  p u b lic  school system , o r  o f  a p r in c ip a l  

department w ith in  th e  l e g is la t iv e  o r  ju d ic ia l  b ranches, and th e  members" 

o f a reg u la to ry  o r  q u a s i- ju d ic ia l  agency which does no t serve as th e  h ead ' 

o f a p r in c ip a l  departm ent, s h a l l  be appointed  and may be removed as 

p re sc rib ed  by law .”

This p ro v is io n , r a th e r  than  v e s tin g  in  th e  governor a c o n s t i tu t io n a l  power 

o f  removal makes such power su b je c t to  th e  procedure to  be p re sc r ib e d  by law.

A lte rn a tiv e s ;

1. Make no re v is io n s .

2. Grant th e  Governor th e  power to  remove c e r ta in  o f f i c i a l s  o f  th e  State-. 

Issue 4: Should the  Governor be c o n s t i tu t io n a lly  empowered to  reo rg an ize

s ta te  agencies by execu tive order?

-- The determ ination  o f a  s t a t e ’s governm ental s t r u c tu r e  t r a d i t io n a l ly  has-- - 

re s te d  la rg e ly  w ith th e  L e g is la tu re . In re c e n t y e a r s ,  however, some have 

argued th a t  th e  Governor should  be given power to  r e d is t r ib u te  o rg a n iz a tio n a l 

u n its  and. func tions among th e  s t a t e 1 s m ajor ag en c ies . This a u th o r i ty ,  i t  i s  

suggested , could be lim ite d  to  subdepartm ental o rg a n iz a tio n  o r  extended to  

include th e  estab lishm ent o r  d ise s tab lish m en t o f  m ajor ag en c ies . Such power 

could be g iv e n u n ila te ra lly  to  th e  Governor, made s u b je c t to  p o s i t iv e  l e g i s l a ­

t iv e  act-ipp, or-t^ie le g is la tu re*  given a  f ix e d  tim e p e r io d  w ith in  which t o  ad t? ^  

subsequent t-o which th e  changes would tak e  e f f e c t  as proposed u n less  r e je c te d  

o r  m odified.

A few s ta te s  have a lread y  moved in  t h i s  d ire c t io n  c o n s t i tu t io n a l ly .
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Examples a re  as fo llow s:



A laska;

’’The governor may make changes in  th e  o rg an iza tio n  o f  th e  

executive branch o r  in  th e  assignm ent o f  fu n c tio n s  among i t s  u n its  

which he considers necessary  fo r  e f f i c i e n t  ’a d m in is tra tio n . Where 

th ese  changes re q u ire  th e  fo rce  o f  law , they  s h a l l  be s e t  fo r th  

in  executive o rd e rs . The le g is la tu r e  s h a l l  have s ix ty  days o f 

a  re g u la r  s e s s io n , o r  a f u l l  se ss io n  i f  o f  s h o r te r  d u ra tio n , to  

disapprove th ese  execu tive o rd e rs . Unless disapproved by re s o lu tio n  

concurred in  by a m ajo rity  o f  th e  membersin jo in t  s e s s io n , th ese  

orders become e f fe c tiv e  a t  a date  th e r e a f te r  t o  be d esig n ated  by 

th e  governor.”

Maryland D raft:

’’The fu n c tio n s , powers and d u tie s  o f  th e  p r in c ip a l  departm ents 

and o f  th e  agencies o f th e  S ta te  w ith in  th e  l e g i s l a t iv e  and execu­

t iv e  branches s h a l l  be p re sc r ib e d  by law. The governor may r e a l lo c a te  

th e  fu n c tio n s , powers and d u tie s  o f  th e  p r in c ip a l  departm ents and 

o f  th e  agencies w ith in  th e  ex ecu tiv e  branch fo r  e f f i c i e n t  adm inis­

t r a t io n .  Proposed changes in  th e  a l lo c a tio n s  p re sc r ib e d  by law s h a l l  

be s e t  fo r th  in  execu tive  o rd e rs  which s h a l l  be subm itted  t o  th e  

General Assembly w ith in  th e  f i r s t  tfen days o f  a  re g u la r  s e s s io n .

A proposed change w hich* is•approved, o r  which i s  n o t sp e c if ic a lly - . - 

disapproved o r  m odified by th e  G eneral Assembly w ith in  f i f t y  days 

a f t e r  subm ission, s h a l l  become e f fe c t iv e  on a d a te  d es ig n a ted  by 

th e  governor and th e r e a f t e r  have th e  fo rce  o f  law .”

A lte rn a tiv e s :

1. Make no p ro v is io n s .

2. Amend to  g ive th e  Governor c o n s t i tu t io n a l  power over re o rg a n iz a tio n
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Issue 5: Should th e  maximum number o f  execu tive  departm ents be c o n s t i tu ­

t io n a l ly  fixed?

The Model S ta te  C o n s titu tio n  and many persons urge th a t  th e  s t a t e  c o n s t i­

tu t io n  f ix  th e  maximum number o f  execu tive  departm ents a g e n c ie s , w ith  th e  most 

frequent number mentioned being 20. The m ajor argument in  fav o r o f  such a 

course o f  a c tio n  i s  th a t  i t  p reven ts  an u n re s tr ic te d  growth and p ro l ife ra t io n '-  

o f  execu tive and ad m in is tra tiv e  agencies from com pletely weakening th e  c o n tro l 

o f  th e  Governor. P rov isions o f  t h i s  type a re  as follows:.

Alaska:

"A ll execu tive  and ad m in is tra tiv e  o f f i c e s , departm en ts, and 

agencies o f th e  s t a t e  government and t h e i r  re sp e c tiv e  fu n c tio n s , .

powers, and d u tie s  s h a l l  be a llo c a te d  by law among and w ith in  n o t 

more than twenty p r in c ip a l  departm ents, so as t o  group them as f a r  

as p ra c t ic a b le  according to  m ajor purposes. R egu lato ry , q u a s i­

j u d i c i a l ,  and tem porary agencies may be e s ta b lis h e d  by law and 

need n o t be a l lo c a te d  w ith in  a  p r in c ip a l  departm ent."  . - - r

New Je rsey :

"A ll execu tive  and ad m in is tra tiv e  o f f ic e s ,  departm ents, and 

in s tru m e n ta l i t ie s  o f  th e  S ta te  government, in c lu d in g  th e  o f f ic e s  

o f  S ecretary  o f  S ta te  and A ttorney G eneral, and t h e i r  re sp e c tiv e  

fu n c tio n s , powers and d u t ie s ,  s h a l l  be a l lo c a te d  by law among and 

w ith in  n o t more than  twenty p r in c ip a l  departm ents, in  such manner 

as to  group th e  same according to  m ajor purposes so f a r  as p r a c t i c ­

ab le . Temporary commissions fo r  s p e c ia l  purposes may, however, be 

e s ta b lis h e d  by law and such commissions need n o t be a l lo c a te d  w ith in  

a p r in c ip a l  departm ent."
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The Maryland D raft con ta ins no p ro v is io n  on th i s  m a tte r .

Although th i s  i s  an is su e  th a t  i s  freq u en tly  r a is e d ,  i t  would seem

th a t  such a m atte r should b e s t be om itted  from th e  c o n s t i tu tio n  and l e f t  to

th e  b e s t judgment o f th e  le g is la tu r e  an d /o r th e  governor.

A lte rn a tiv e s :

1. Make no p ro v is io n s .

2. Fix a maximum number o f execu tive  departm ents and ag en cies .

Issue 6: Should a c o n s t i tu tio n a l  p ro v is io n  re q u ire  a c i v i l  se rv ic e  system

and f ix  re s p o n s ib i l i ty  fo r  i t s  d ire c tio n  and sup erv isio n ?

A c e n tra l  concept in  th e  movement to  s tren g th en  m anagerial c o n tro l by 

th e  c h ie f  executive^has been_an adequate system  o f  personnel management.

Although th e  b as ic  idea  had been s t r e s s e d  e a r l i e r  in  connection w ith  s t a t e  

^and c i ty  governmental feform  movements, th e  need fo r  an adequate p e rso n n e l, i  f  

system as an ad junct o f  m anagerial c o n tro l by th e  c h ie f  ex ecu tiv e  rece iv ed  '«.:c 

i t s  g re a te s t  emphasis in  1937 in  th e  Report o f  th e  P re s id e n t’s  Committee on 

A dm inistrative Management. In t h i s  r e p o r t ,  as w e ll as in  co u n tle ss  o th e r  

re p o rts  on p r iv a te  and governmental a d m in is tra tio n , th e  need fo r  th e  p e rso n n e l 

system to  be under th e  g en e ra l su p e rv is io n  o f  th e  c h ie f  ex e c u tiv e , as a 

fundamental to o l  o f  management, was urged w ithou t q u a l i f ic a t io n .

No in s tan ce  was d iscovered  in  which th e  s t a t e  c o n s t i tu tio n  made th e  

Gqvernor e x p l ic i t ly  re sp o n sib le  fo r  su p e rv is io n  o f th e  s t a t e  m e rit system,-or. cr 

a lthough-p rov isions re q u ir in g  m erit system s a re  to  be found. Examples in c lu d ^ r

Â laska: ’’The le g is la tu r e  s h a l l  e s ta b l is h  a  system  under which th e  .de­

m erit p r in c ip le * w il l  govern th e  employment o f  persons by

th e  S ta te .”

New -^Jersey: ’’Appointments and prom otions in  th e  c i v i l  s e rv ic e  o f

th e  S ta te ,  and o f  such p o l i t i c a l  su b d iv is io n s  as may be



provided by law, s h a l l  be made according to  m erit 

and f i tn e s s  to  be a sc e r ta in e d , as f a r .a s  p ra c t ic a b le ,  

by exam ination, which, as f a r  as p ra c t ic a b le ,  s h a l l  be 

com petitive; except th a t  p re feren ce  in  appointm ents by 

reason o f  a c tiv e  se rv ic e  in  any branch o f  th e  m i l i ta ry  

o r  naval fo rces  o f  th e  U nited S ta te s  in  tim e o f  war may 

be provided by law .”

Although such arrangements could be ju s t  as e a s i ly  prov ided  by s t a t u t e ,  

th e  general absence o f  a  m erit system  in  South C aro lina  suggests  th e  need to  

consider th e  p o s s ib i l i ty  o f  i t s  in c lu s io n  in  th e  c o n s t i tu t io n .

A lte rn a tiv e s :

1. Make no p ro v is io n .

2. Include a requirem ent th a t  a m erit system  be e s ta b lis h e d .

Other C onsiderations — Rearrangement o f  A r t ic le  IV.

On se v e ra l occasions throughout t h i s  re p o r t  i t  was suggested  th a t  various 

sec tio n s  be rearranged  o r  regrouped w ith  r e la te d  m a tte rs . Once th e  d e ta i l s  

o f  the  various is su e s  have been re so lv e d , i t  i s  recommended th a t  th e  e n t i r e  

a r t i c l e  be reviewed fo r  p o ss ib le  rearrangem ent and regrouping o f  th e  vario u s 

sec tio n s  contained  th e re in .
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Appendix X A

A D M IN IS T R A T IV E  O R G A N IZ A T IO N  
THE GOVERNORS, January, 1966

•■137

• Length Maximum
o f Num&er consecutive

Slate Present regular o f term s
or other P o litic a l term term  in previous a llow ed  by

ju r ie d  id  ion Governor - P arty began y ea rs term s constitu tion

•
A lab am a................. George C. Wallace CD) J a n .14.1963 4 (a)
A laska. . . . . . . . . . . . William A. Egan (D) Dec. 3. 1962 4 i 2(b)
A m erican Sam oa.. H. Rex Lee CD) May, 1961 ( c r • •
A rizona................... Samuel P. Goddard, Jr. (D) Jan . 7,1965 2 • • • •

A rkansas. . . . . . . . . Orval E. Faubus CD). J a n .12.1965 2 5
C alifo rn ia . . . . . . . . Itdntund G. Brown (D) J a n .7. 1963 4 1 • •
C olorado................. John A. Love (R) Jan . 8. 1963 4

(d)
• •

-C onnecticut. . . . . . John Dempsey (D) Jan . 9. 1963 4 • •. •
Delaw A e ................. Charles L. Terry. Jr. (D) J a n .16.1965 4 2
Florida. . . . . . . . . . . Haydon Burns (D) J a n .3;1965 4 (e) • • (e>
G eorgia. . . . . . . . . . Carl E. Sanders (D) - J a n .15.1963 4 • • (a)
G u a m . . . . . . . . . . . . Manuel Flores Leon Guerrero (D) M ar. 9, 1963. (f) 4— • •
H aw aii. . . . . . . . . . . John A- Burns (D) Dec. 3. 1962 4
Id a h o . . . . . . . . . . . . Robert E. Srnylie. (R) Jan . 7. 1963 4 2 • •
Illino is.................... Otto Kerifer cd> Jah . 11; 1965 4 1
In d ia n a . . . . . . . . . . Roger D. Branigin CD) Jan . 11, 1965 4 •• (a)

Iow a. . . . . . . . . . . . . Harold E. Hughes (D) J a n .14.1965 2 --- l
-K ansas.................... William H. Avery (R) J a n .14.1965 2 • •
K en tucky . . . . . . . . Edward T . Breathitt • (D) '  Dec. 10. 1963 4 (a)
L ou isian a ............... John J .  McKeithen > CD) .May 10, 1964 4 (a)

M aine...................... Jo h i H. Reed (R) Jan. 3,1963 4 (8) 2
M ary lan d ............... J . Millard Tawes (D) J a n .9.1963 4 1 2
M assach u se tts .. . . John A. Volpe (R) J a n .3,1965 2 (h) 1 (») . *
M ichigan . . . . . . . . . George Romney (R) Jan . 1, 1965 2 (j) 1 t • •
•M innesota. . . . . . . . Karl F . Rolvaag (D) M ar. 25. 1963 4
'M ississippi............. Paul B. Johnson (D) J a n .21.1964 . * 4 . • rr-” •• € “ <a) ■
M issouri. . . . . . . . . . Warren E. Hearnes CD) J a n .9,1965 4 2
-M ontana . . . . . . . . . Tim Babcock (R) Jan . 4, 1965 4 (k) •• V
N ebraska. . . . . . . . . Frank B. Morrison CD) Jan . 9. 1965 2 (h) 2
N evada. . . . . . . . . . . Grant Sawyer (D) Jan . 7. 1963 4 1
New H am p sh ire ... John W. King (D) Jan . 7, 1965 2 1 • .
•New Je rse y ............. Richard J . Hughes (D) Jan . 18,1966 4 2

New Mexico. . . . . . . Jack M. Campbell CD) Jan . 1. tf>65 ' 2 1 2
New Y ork ............... Nelson A. Rockefeller (R) Jan . 1.1963 4 1 • •
N orth  C a ro lin a . . . Dan K. Moore (D) J a n .5,1965 4 • • • (a)
N orth  D ako ta ........ William L. Guy CD) Jan . 3. 1965 4 Cl) 2 • • •

O hio ......................... James A. Rhodes (R) J a n .14.1963 4 2
O klahom a.............. Henry Bellmon (R) J a n . 14,1963 4 • • (a)
O regon. . . . . . . . . . . M ark 0 . Hatfield (R) Jan . 14.1963 4 1 2
Pennsy lvan ia . . . . . William W. Scranton (R) J a n .15,1963 4 (a)

P uerto  R ico........... Roberto Sanchez-Vilella (m) Jan . 2. 1965 4
Rhode Is la n d . . . . . John H. Chafee (R) * Jan . 1,1965 2 1 • •
S ou th  C a ro lin a .. . Robert E. McNair (D) J a n .15.1963 (n) 4 • • (a)
S o u th  D a k o ta . . . . Nils A. Boe (R) Jan . 5,1965 2 • • 2 (o)

T ennessee. . . . . . . . . Frank G. Clement » CD) J a n .15.1963 4 2 (p ) (a)
T exas....................... John B. Connally (D ). Jan . 15, 1965 2 1 • •
U ta h . . . . . . . . . . . . Calvin L. Rampton (D) Jan . 2. 1965 4 • • • •
V erm ofitr.. . . . . . . . •Philip II. Hoff (D) J a n .9.1965 2 1 • •
V irg in ia ................... Mills E . Godwin, Jr. (D) J a n .19.1966 4 • •' <a)
•Virgin I s la n d s . . . . Ralph M. Paiewonsky (D) Apr., 1961 ( c P • • • •
W ash in g to n ........... Daniel J . Evans (R) J a n .11,1965 4 • • • •

West V irg in ia ........ Hulett C. Smith (D) J a n .16,1965 4 1-C a)'u -
W isconsin. . . . . . . . Warrfen P.‘ Knowles (R) J a n .4.1965 2 • •
W yom ing................ Clifford P. Hansen (R) Jan . 7. 1963 4 •• . .

- J *  »J  ^ 1

U U V  r

(a) Governor cannot succeed himself.
fb) Since the first Governor was precluded froiji serving a 

full four-year term, the two-term constitutional limitation did 
not apply to his first,term.

CO Indefinite term. Servesgat the pleasure of the President.
(<l) Governor Dempsey, formerly Lieutenant Governor, suc­

ceeded to office in January, 1*161, to fill unexpired four-year 
tern, of foriugr Governor Abraham A. Ribieoff (resigned). 
*W»;h began in January, 1959. Elected to full four-year term 
in November, 1962.

(<) Recent constitutional amendment specifies that the 
Governor shall be elected at miilpoint between Presidential 
elections. Hence, Governor Burns was elcctctl in November, 
D M . for a two-year term. Another election will be held in 
November. 1966. for the regular four-year term. At this one 
election the incumbent Governor may succeed himself.

i f ) Became Acting Governor on January 20. 1 *>63. upon resig­
nation of Governor Bill Daniel. InuURiiratcd on March 9. IU6J.

*e) Governor Reed, formerly Senate President, succeeded to 
effice in December, 1959. upon the death of former Governor 
Clinton A. Clauson and was elected in November, 1960, to  fill

unexpired four-year term which bfgan January 1959. Reelected 
November. 1962. •  . ,

(h) Beginning with the election of 1966, term of office of 
Governor will be four years.

(i) Previous term 1961-1963.
( j )  New Michigan constitution provides that Term of office 

for Governor wifi be four years effective with term that begins 
January. 1967.

(k )  Governor Babcock, formerly Lieutenant Governor, suc­
ceeded to office in -January. 1962. upon the death of former 
Governor Donald G. Nutter, and filled unexpired four-year- 
term which began January, 1961. Elected to full four-year 
term in November. 1964. ' —

(l) Previous term was two years, now four years.
(m) Popular Democratic Party.
(n) Governor McNair, formerly Lieutenant Governor, suc­

ceeded to office in April. 1965. to fill uuextiired four-year term 
of Governor Donald S. Russell (resigned), which began In 
January, 1963.

(o) Nomination for third successive term prohibited by law.
(p) Two previous terms: 1953-55; four-year term, 1955-59.

)u n c il c

c

v ii —

Source: The Book of th e  S ta te s  1966-67, v o l. XVI (Chicago: The Council of

S ta te  Governments, 1966), p . 137.
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CUBERNATIONAL SUCCESSION 

Section 4.06. Failure of Governor to Take Office.
When the governor-elect is disqualified, resigns or dies following his election, 

but prior to taking office, the lieutenant governor-elect shall succeed to the 
office of governor for the full term. When the governor-elect fails to assume 
office for any other reason, the lieutenant governor-elect shall serve as acting gov­
ernor, but if the governor-elect does not assume office within the first six months of
the term, the office shall be vacant.

Comment:
This draft section provides for the

or^er of succession in cases where the 
governor-elect fails to assume office for 
any reason. If the governor-elect dies, 
resigns, or is disqualified, the lieutenant 
governor-elect succeeds to the office for 
the full term. When the governor-elect 
is temporarily unable to take office, the

lieutenant governor-elect serves as act­
ing governor from the beginning of the 
governor’s term until the governor is 
able to assume his office, or until,.the 
expiration of six months, whichever 
occurs first. This draft section also 
provides that should the governor fail 
to take office during the first six months 
of his term, the office becomes vacant.

Section 4.07. Lieutenant Governor as Acting Governor.
When the governor notifies the lieutenant governor in writing that he will be

temporarily unable to carry out the duties of his office or when the governor. is 
disabled and thereby unable to communicate such inability to the lieutenant governor,' 
the lieutenant governor shall serve as acting governor until the governor notifies the 
lieutenant governor in writing that he is able to carry out the duties of his office, 
f j  the governor does not notify the lieutenant governor in writing that he is able to 
cqrry out the duties of his office within six months from the time the lieutenant 
governor begins,serving as acting governor, the office of governor shall be vacant.
Com ment:

Although Maryland has apparently 
never had a governor who, because of 
disability, was unable to serve the entire 
term to which he was elected,106 the ex­
perience of other states and of the 
federal government would suggest that 
provision should be made for cases 
where the chief executive may become 
disabled? The present Constitution pro­
vides for the election of a successor to 
the governor only in the event of- the

ioe Three governors, however, have resigned 
for other reasons: in 1809, Governor Wright, 
to run unsuccessfully for election as a judge; 
in 1874, Governor Whyte, ’upon being 
elected United States Senator; and in ^ 3 3 , 
Governor McLane, to become United States 
Minister to France.

governor’s death. There is no provision 
for instances where the governor ’may 
become disabled. The Commission rec­
ommends that the constitution contain 
provisions for the succession to the 
office of governor in the event of either 
death or disability.

Provision is made in this draft section 
for the lieutenant governor tp succeed 
to the powers of the governor, either 

- on a temporary basis as acting.governor 
or, in the case where the office of 
governor becomes vacant, as governor.

This draft section permits the lieu­
tenant governor to act as. governor 
whenever the governor is temporarily 
disabled. This may occur at a‘ time 
when tire governor is to undergo surgery,
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should he clioose Voluntarily to turn 
over his powers to the lieutenant gov­
ernor by written notice. On the other 
hand, should the governor be unabft 
to communicate his disability tp the 
lieutenant governor because of the 
nature of his disability, the lieutenant 
governor would automatically succeed 
to the powers of the office of governor.

Jn» either situation, the governor can 
reclaim the powers of his office within 
six months merely by notifying the 
lieutenant governor in writing, that he 
again is able to assume those powers. 
Should the governor not reclaim the 
powers of his office within six months, 
his tenure would be terminated.and. the 
office would become vacant.

Section 4.08. Legislative Determination of Disability.
The General Assembly may, by the affirmative vote in joint session of three-

fifths of the combined membership of both houses, pass a resolution stating that the 
governor is unable to carry out the duties of his qffice by reason of a physical or 
mental disability. Upon the written request of a majority of the members of each 
house the General Assembly shall be convened by the presiding officers of both 
houses to determine whether such a resolution should be passed. I f  the General As­
sembly passes such a resolution, it shall be. delivered to the Supreme Court which 
shall then have exclusive jurisdiction to determine whether the governor is unable 
to discharge the duties of his office by reason of a disability. I f the Supreme Court 
determines that the governor is unable to discharge the duties of his office by reason 
of a disability, the office shall be vacant.

declare the office of governor vacant 
because of the incumbent’s disability.» 
The participation of the Supreme Court 
in this procedure is considered by the 
Commission to be very important since 
it may serve to protect-the governor 
from irresponsible action by a hostile , 
legislature. , •

Comment:
This draft section sets forth a pro­

cedure by “which a disabled governor 
may be officially declared disabled by 
the successive actions of the General 
Assembly and the Supreme Court. The 
General Assembly may adopt a resolu­
tion upon the affirmative vote of three- 
fifths of the combined membership of 
both houses declaring the governor to be 
unable to discharge the duties of his 
office due to physical or mental dis­
ability. Should ’the General Assembly 
not be in session at the time of the 
need for such-a resolution, the presid­
ing officers of the two houses may con­
vene the General Assembly upon the 
written notice of a majority of the mem­
bers of each house.

Upon the adoption of a resolution 
declaring the governor to be disabled, 
the question of-the governor’s disability 
must be reviewed by the Supreme Court, 
which is «given exclusive jurisdiction to

This draft-section does not attempt 
to define the term “disability.’’ It \is 
hoped that “disability” will be broadly 
defined, recognizing any condition which 
renders the governor unable to discharge 
the duties of his office. The determina­
tion of* “disability” should be primarily 
a question of fact rather than a question 
of law.

The problem of a government’s chief 
executive becoming disabled has recently 
been reexamined on the federal level. • 
The Twenty-Fifth Amendment to the 
United States Constitution, recently, 
ratified by the required thirty-eight , 
states, provides that when the President



voluntarily wishes to vacate his office 
temporarily, he may send a written 
declaration of inability to the president 
of the Senate and die speaker of the 
House of Representatives. Thereupon, 
the Vice-President, acting as President, 
may then discharge the duties of the 
office of President until the President 
reclaims his office by sending another 
written declaration to Congress.

If the President is unable to make or 
communicate his decision to relinquish 
the powers of the office of President 
because of his physical ailment, or if 
he is unable or unwilling to make such 
a decision because of his mental debility, 
the Twenty-Fifth Amendment empowers 
jointly the Vice-President and a ma­
jority of th*c President’s Cabinet or 
“such other body as Congress may by 
law provide” to initiate action to au­
thorize the Vice-President to “assume 
the powers and duties of the office as 
acting President.”

Upon the transmission of the deci­

sion to Congress by the Vice-President 
and a majority of the President’s Cabinet 
that the President has become disabled, 
the Vice-President will become acting 
President. The President may again 
assume the powers of his office upon 
sending his written declaration to Con­
gress that he is again able to fulfill his 
responsibilities, unless such declaration is 
challenged by the Vice-President.

The Congress, if not in session at 
the time of any challenge by the Vice- 
President, *must assemble within four 
days. Thereupon, Congress is required 
to act within twenty-one days. It may 
choose between the following alterna­
tives: it may act and by the affirmative 
vote of two-thirds of both houses uphold 
the Vice-President’s challenge; it may 
act and by a one-third plus one affirma­
tive vote in either house reject the 
Vice-President’s challenge; or it may 
fail to act within twenty-one days, 
whereupon the President will auto­
matically be restored to his office.

Section 4.09. Judicial Determination of Vacancy.
The Supreme Court shall have exclusive jurisdiction to determine the existence

of a vacancy under this Constitution in the offices of governor and lieutenant governor 
and all questions arising under this Article concerning the right to office or. the 
exercise of the powers thereof. 9

Comment:.
This draft section places exclusive 

jurisdiction in the Supreme Court to 
determine all questions arising as to the 
existence of a vacancy in the offices of 
governor or lieutenant governor, all 
questions with respect to the_ right of 
persons to hold these offices, and all 
questions concerning the right to ex­
ercise the powers of these offices. It is 
thought desirable that all questions

concerning persons authorized to exer­
cise the power of governor should be 
resolved expeditiously and. that unneces­
sary litigation in the lower courts and 
consequent appeals should be avoided.’

It should be noted that this draft 
section does not prescribe the pro­
cedures to be followed by the Supreme 
Court in cases of gubernatorial succes­
sion. All required procedures will. be 
determined by the rules of the court.



LEGISLATIVE SESSIONS

State
other ju r isd ic tio n

Y ears in  
which  

sessions  
are  held

• Session s convene

Afonfjt D a y

A lab am a. . . . . . . . . . . . . . . . .
A laska . . . . . . . . . . . . . . . . . . .

Odd
Annual May

Jan.
1st Tues.(a)
4th Mon.A rizo n a . . . . . . . . . . . . . . . . . . Annual Jan. 2nd Mon.A rk an sas . . . . . . . . . . . . . . . . . Odd Jan.

Jan.
2nd Mon.C a lifo rn ia . . . . . . . . . . . . . . . . Annual(f) Odd-Mon. after Jan. 1

Feb. 1 Eveu-lst Mon.
C olorado . . . . . . . . . . . . . . . . . Annual(f) Jan . Wed. after 1st Tues.C o n n e c tic u t. . . . . . . . . . . . . . • Odd Jan. Wed. after 1st Mon.D elaw are. . . . . . . . . . . . . . . . . Annual (f) Jan . Odd-1 st Tucs.

? F lo rid a . . . . . . . . . . . . . . . . . . . , Odd
Feb.
Apr.

Even-1st Tucs.
Tucs.’after 1st Mon.G eo rg ia . . . . . . . . . . . . . . . . . . . Annual • Jan . Odd-2nd Mon.

Jan. Even-2nd Mon.
H a w a i i . . . . . . . . . . . . . . . . . . . . Annual(f) Feb. Odd-3rd Wed.

Odd
Feb. Evcn-3rd Wed.Id a h o . . . . . . . . . . . . . . . . . . . . . Jan . Mon. after Jan . 1

I ll in o is ...............? . . ................. Odd • Jan. Wed. after 1st Mon.- i t  -■ In d ia n a ..................................... Odd Jan. Thurs. after 1st Mon.Io w a ........................................... Odd Jan. 2nd Mon.
Kansas....................................... ..
Kentucky.....................................
Louisiana.. . . . .......................... .•
Maine......... .................................
Maryland.................................. ..
M a s s a c h u s e tts . . . . . . . . . . . . . . . . .

— Michigan........... ....................... ..
!■ -  M in n eso ta . . . . . . . . . . . . . . . . . . . . .
T-. Mississippi........ *..........................

Missouri........................................
Montana.......................................
Nebraska..................................... ..
Nevada...........................................
New H a m p s h ire .. . . . . . . . . . . . . .
New Jersey.......... .........................

Annual(f) Jan .
Jan .

Odd-2nd Tucs. 
Even-2nd Tues.Even Jan. Tues. after 1st Mon,Annual(f) May

M ay
Evcn-2nd Mon.
Odd-2nd Mon.Odd Jan. 1st* Wed.Annual ii -Jan. 3rd Wed.

Annual Jan. 1st Wed.
Annual Jaw. 2nd Wed.Odd Jan. Tucs. after 1st Mon.
Even Jan. Tucs. after 1st Mon.Odd Jan. Wed. after Jan . 1
Odd Jan. 1st Mon.Odd Jan. 1st Tucs.Odd Jan. 3rd Mon.Odd Jan. 1st Wed.
Annual Jan. 2nd Tues.

L im ita tio n s  S p e c ia l sessions
on length 

o f  sessions
L eg isla ture  

m a y  call

L eg is la tu re  m ay  
determ ine  su b ­

je c tR egular S p e c ia f

36 L 36 L No 2/3 vote those present
None 30 C Yes Ycs(b)
63 C(c) 20 C(c) Petition 2/3 members Yes(d)
60 C 15 C(c) No • (e)

120 C(g) 
30 C

None No
•

No

160 C(c) None No No
150 C(h) None Yes Yes
90 L
30 L

30(c) No Yes

60 C(i) 20 CO) 0 ) YesG)
45 C(k)
40 C

(1) Petition 3/5 members (m) Yes(d)

60 C(n)
30 C(n)

30 C(n) (o) (o)
60 C(c) 20 C No No
None(p) None No No
61 C 40 C No Yes
None None No Yes(q)
90 L(c)
30 C

30 L(c) No Yes

60 L None No No
60 C 30 C Petition 2/3 elected members Nb(r)
30 C • each house
None None -  No Yes'
70 C 30 C No Yes

None None Yes 'Y e s
None None No No

120 L None No Yes
None None No No

195 C(h) 60 C No No

60 C 60 C No No
None None Petition 2/3 members No
60 C(c) 20 C(c) No No
July  1(c) 15 L(c) Yes - Yes
None None (3) Yes

New M exico . . . .  • ......................... ..

*vd

ir~.
VU!

New Y o rk . . . . . . x. . . . . . . . . . . . . . •
N o rth  C a ro lin a .,'............................
North Dakota...'.'.'. . . . . . . . . . . . .
Ohio................. . . . . . . . . . . . . .
O k la h o m a .........j . ...................
Oregon. . . . . . . .  .Tl .~ . . . . . . . . . . .
P ennsy lv an ia  . . .Z ? . . . . . . . . . . . . .
R hode I s la n d . . . . . . . . . . . . . .
S o u th  C a ro l in a . '.s .» . . . . . . . . . .

Annual(f) Jan.
Jan .

Annual „ Jan .
Odd Feb.
Odd '* * Jan.
Odd Jan .

Odd Jan.
Odd Jan.
Annual (f) Jan .
Annual Jan.
Annual Jan.

Odd-3rd Tucs. 
Even-3rd Tues.
Wed. after 1st Mon. 
Wed. after 1st Mon. 
Tues. after 1st Mon. 
1st Mon.

Tues. after 1st Mon. 
2nd Mon.
1st Tues.
1st Tues.
2nd Tues.

60 C
30 C

30 C(t) Yes(t) Yes(t)

None None No No
120 C(c) 25 C(c) No Y es'"
60 L None No Yes
None None No No

None None No(u) No
None None No Yes
None None * No .'N o
60 L(c) None No e No -
None 40 L(c) No Yes ’

S o u th  D a k o ta . . . . . . . . . . . . . . . . .  Annual(f)

T e n n e s s e e . . . . . . . . . . . . . . . . . . . . .  'Odd
T ex a s .................... ...........................  Odd
U ta h . . . . . . . . . . . . . . . . . . . . . . . . . .  Odd
V e rm o n t. . . . . . . . . . . . . . . . . . . . .  Odd

V irg in ia . . . . . . . . . . . . . . . . . . . . . . .  Even
W a sh in g to n . . . . . . . . . . . . . . . . . . .  Odd
W est V irg in ia .. . . . . .  . . . . . . . . . . .  Annual(f)

■M W isconsin . . . . . . . . . . . . . . . . . . . . .  Odd
W yom ing . . . . . . . . . . . . . . . . . . . . . .  Odd

Jan. Odd-Tues. after 3rd Mon. 45 L
Jan. Even-Tucs. after 1st Mon. 30 L
Jan. 1st Mon. 75 C(c)
Jan. 2nd Tues. 140 C
Jan. 2nd Mon. 60 C
Jan. Wed. after 1st Mon. None

Jan. 2nd Wed. 60 C(c.v)
Jan. 2nd Mon. 60 C
Jan. Odd-2nd Wed. 60 C(w)
Jan. Even-2 nd Wed. 30 C(w)
Jan. 2nd Wed. None
Jan. 2nd Tues. 40 C

None No Yes•
20 C(c) No No
30 C No No
30 C . No No
None No • • 'Yes
30 C(c.v) Petition 2/3 members Yes
None No Yes
None Petition 2/3 members No

None No No
None No Yes

No — NoP u e r to  R ico . . . . . . . . . . . . . . . . . . . . Annual Jan . 2nd Mon. I l l  C(h.x) 20
Abbreviations: L—Legislative days; C— Calendar days
(a) Legislature meets quadrennially on second Tuesday in January after election for pur­

pose of organizing.
b) Unless Governor calls and limits.
c) Indirect restriction on session length. Legislators’ pay. per diem, or daily allowance 

ceases but session may continue. In Colorado the 160-day limitation applies to the legis­
lative biennium. In New Hampshire travel allowance ceases after July 1 or 90 legislative

* days, whichever occurs first. •
(d) If legislature convenes Itself.

: (e) Governor ngfy Convene General Assemblyfor specified purpose. After specific business 
Is transact*.]. a ?4 vote of members of both houses may extend sessions up to IS days.

(f) Budget sessions held in even-numbered years, except in Louisiana.
(g) Exclusive of Saturdays and Sundays. .

. ...J.. (h) Approximate length of session. Connecticut session must adjourn by first Wednesday
after first Monday in June. Missouri's b y  July 15, and Puerto' Rico's by April 30.

(I) Length of session may be extended by 30 days, but-not beyond Sept. 1, by 54 vote of 
' both houses.

(j) Twenty per cent of the membership may petition the Secretary of State to poll the 
legislature; upon affirmative vote of )4 of both houses an extra session.- no more than 30 
days in length, may be called. Extra sessions called by the Governor are limited to 20 days.

(It) Convenes for no longer than 12 days to; organize. Recesses and then, reconvenes 2nd 
* » t 4 J. 'M'ot/day iii4-ebrl(aVy fof'r.ot more than 33 calibdSr days. BudgetpfOsently considered in odd-

year s-sslon»only. . . . . . . .
(1) Seventy-day session limit except for Impeachment proceedings If Governor calls 

session; 30-day limit except for impeachment proceedings if Governor calls session at petition 
of legislature.

(m) Thirty-day limit except for impeachment proceedings.
(n) Governor may extend any session for not more than 30 days. Sundays and holidays 

shall be excluded in computing the number of days of any session."
(o) Legislature may convene in special session on 45th day after adjournment to act on 

bills submitted to the Governor less than ten days before adjournment If Governor notifies 
the legislature he plans to return them with objections.

(p) By custom legislature adjourns by July 1, since all bills passed after that day are not 
effective until July 1 of following year.

(q) Iowa constitution requires the Governor to inform both hoUscs of the General Assembly 
the purpose for which a special session has been convened.

(r) Unless legislature petitions' for special session. However, no special session m ay be 
called during the 30 days before or the 30 days after the regular fiscal sessions in the odd years 
without the consent of 54 of the elected members of each house of ,tl,c legislature..

(s) Petition by majority of members of each house to Governor, who then "shall** call 
special session.

(t) Limitation docs not apply if Impeachment trial is pending or in process. Legislature
may call 30-day "extraordinary" session if Governor refuses to  call session when requested 
by 34 of legislature. .

(u) Governor may convene Senate alone Hi special session.
(v) May be extended up to 30 days by 34 vote of each house.'but .with,out pay.
(w) Must be extended by Governor until general appropriatioh"{iass'ed;1 may be extended by 

34 vote of legislature.
(x) Session may be extended b y  adoption of joint resolution. * ' - v >"*



cC0 TH E  BOOK OF TH E S T A T E S  
LEGISLATIVE PROCEDURE: EXECUTIVE VETO

Days after Fate of bill '

Stale or other 
jurisdiction*

which bill 
■ - becomes

law (before 
adjourn-

me nt) unless 
reloed*

r—  after adjournment— \
Days after 
which bill 

is law
u nless 
vetoed*

Days after 
which bill 

dies 
unless 
signed*

A labam a.............. 6 10
A laska.................. 15 20 '
A rizona................ 5 10
A rkansas.............. 5 20(d) . . .
C alifornia............ 10 • 30
Colorado.............. 10(d) 30(d)
C onnecticu t........ 5 (e.f) lS(d.f)
Delaware.............. 10 • • 30(d)
F lorida................. 5 20(d)
G corglafg).......... 5 30
H aw aii.................. 10(e) 45(e.i) (e.i)
Id ah o .................... ..........  5 10
Illino is.................. 10 10
In d ia n a .................. 3 5(d.j)
Iow a........................ 3 (k) (k)K ansas................. . 3 a m )
K entucky .............. 10 10
L ouisiana.............. 10(d.n) 20(o)
M aine..................... 5 (p)
M ary land ........ .... 6 «(r)
M assach u se tts .. . 5(e) (s)
M ichigan............... 14(d) . . 14
M inneso ta............. 3 3
M ississippi............ 5 (p)
M issouri................ (t) 45
M ontana. . . . . . . . . 5 15(d.u)
N ebraska............... 5 5
Nevada................... 5 10 . .
New H am p sh ire .. 5 w)New Jersey ............ 10(w) 45
New Mexico.......... 3 20(u)
New Y ork.............. 10 30(d)
N orth C aro lin a .. . (x) * (x) (x)
N orth D a k o ta .. . . 3 15(d)
O hio ........................ 10 10
O klahom a............. 5 is
Oregon .................. 5* 20
Pennsylvania....... 10(d) 3Q(d)
Rhode Is la n d .. . . . 6 10(d)
S ou th  C aro lin a ... 3 (P) . .
S outh  D ako ta . . . . 3 10(d)
Tennessee.............. 5 10
T exas...................... 10 20
U tah ........................ S 10 . .
V erm ont................ 5 (i)Virginia................. 5 10(d)
W ashington .......... 5 io
W est V irginia. . . . 5 5(d) . .
W isconsin.............. 6(n) 6(n)
W yom ing.............. 3 15(d,j)
P uerto  R ico.......... 10 30(d)

Item reto 
on appro­
priation

bills

Votes required 
in House and 

Senate to pass bills 
or Hems 

over relate)

Constitution prohibits 
Governor from vetoing... ----A-
Initialed
measures

Refertel
measures

_ ★ Majority elected (b) (b)
Three-fourths elected ★
Two-thirds elected

★ Majority elected ★ ir

★ Two-thirds elected ★
Two-thirds elected ★

★ Majority present (b) (b) ?
★ Three-fifths elected (b) (b)

★ Two-thirds present (b) (b)
★ Two-thirds elected (b) (b)
★ Two-thirds elected (b) (b)
★ Two-thirds present

★ Two-thirds elected (b) 4b)
Majority elected (b) lb)
Two-thirds elected

★ Two-thirds elected (b) (b)-
★ Majority elected
★ Two-thirds elected (b) (b)

Two-thirds present (q)
★ Three-fifths elected (h)

★ Two-thirds present ★
★ Two-thirds elected 

and serving
★ ★

★ Two-thirds elected (b) (b)
★ Two-thirds elected (b) (b)
★ Two-thirds elected
★ Two-thirds present ★
*(v ) Three-fifths elected
•• Two-thirds elected ★ ★

Two-thirds present (b) (b)
★ Two-thirds elected (b) (b)
★ Two-thirds present (h)
★ Two-thirds elected (b) . . . (b)
(X) (b) (b) ,
★ Two-thirds elected
★ Three-fifths elected ★
★ Two-thirds elected (c) ★ ★
* (y ) Two-thirds present •k
★ Two-thirds elected (b) (b)

Three-fifths present (b) (b)
★ Two-thirds present (b) (b)
★ Two-thirds present ★ ★
*(z) Majority elected (b) ft)
★ Two-thirds present (b) (b)
★ Two-thirds elected ★ ★

Two-thirds present (b) (1>)
★ Two-thirds prcsent(aa) (b) (b,
★ Two-thirds elected
•• Majority elected (b) (b)

★ Two-thirds present (b) (b)
★ Two-thirds elected (b) (b) s
★ Two-thirds elected



L E G I S L A T U R E S  A N D  L E G I S L A T I O N
L eg isla tiv e  P r o c e d u r e : E xecutive V eto— C o n tin u e d  

(F o o tn o te s )
"aundayn excepted.
(> ) H ill returned to  house o f o rig in  w ith  objections, except 

in  tie o rit ia . w here G o vern o r need not state  objections, and in  
k j n u i ,  where a ll b ills  a re  returned to  House.

*b> N o  provision fo r in it ia t iv e  o r fo r referendum  b y  p e titio n  
u/ the peop le  in  state.

<ci I  h ree-fourths in  case o f an em ergency measure.
O il Sundays not excepted.
(e l Sundays and legal holidays excepted.
I l )  A lte r  receipt b y  G overnor.
'«» C o n s titu tio n  w ithho lds r ig h t to  veto  constitu tional 

am endm ents.
(h i N o  provision fo r  in it ia t iv e  in  state.
<D I f -b i l l  is presented to  G overnor less th an  10 days before 

a l.*oiirnnient and he indicates he w ill re tu rn  i t  w ith  objections, 
leg is lature can  convene on  4 5 th  d a y  a fte r  ad journm ent to  
Cf».i«ider th e  objections. I f ,  how ever, legislature fa ils  to convene, 
b ill does not become law .

«j) H ill becomes la w  i f  not filed w ith  objections w ith  Secre­
ta ry  o f S ta te  w ith in  5 days a fte r  ad jo u rn m en t in  In d ia n a , and 
IS  days a fte r  ad jo u rn m en t in  W yom ing .

I it i B ills forw arded to  th e  G overnor d u rin g  the last 3 days  
o f the G enera l Assem bly session m ust be deiiositcd by the  
G overnor w ith  th e  Secretary  o f S ta te  w ith in  30  days a fte r  the  
a-linurnm ent o f th e  G enera l A ssem bly. T h e  G overnor must give  
bi« approva l i f  approved o r h is objections i f  disapproved.

(I) B ills unsigned a t  th e  tim e  of ad journm ent do not become

(o i) In  practice, th e  leg is lature closes consideration of bills 
J days before a d jo u rn m e n t sine d ie . H ow ever, some bills m ay  
t~- "presented”  to  G o vern o r d u rin g  last 3 days o f session. In  
|w%J. (h e  in te rp re ta tio n  was follow ed th a t the G overnor had 
3 davs to  sign o r  veto  b ills  a fte r  th ey  were presented irresjiective  
of w hether th e  leg is la ture  had ad journed  sine d ie  o r not.

(n ) Governor has 10 days in  (xuihiana and 6 days in W is­
consin from  tim e b ill was presented to  him in  which to approve 
o r disapprove. _

(o) Becomes effective in 20 days, i f  not vetoed. Sundays not 
excepted, unless a later date is set in the act.

(p ) B i l l  passed in  one session becomes la w  i f  n o t re tu rne d  
w i t h in  3 d a y s  a f te r  reco nve n in g  in  M a in e  and M iss iss ip p i and 
w i t h in  2 d a y s  a f te r  reco nve n in g  in  S o u th  C a ro lin a .

(q) C o n s t i tu t io n  p ro v id e s  th a t  G o v e rn o r m ay ve to  in it ia te d  
m easures, a n d  i f  le g is la tu re  su s ta in s  v e to , m easure is  re fe rred  
t o  v o te  o f  people a t  n e x t genera l e le c tion .

(r) W ith in  6  d a y s  a f te r  p re s e n ta tio n  to  th e  G o ve rn o r, re­
ga rd le ss  o f  h o w  lo n g  a f te r  adjournment.

(s) W ith in  5 d a y s  o f  re c e ip t b y  G o v e rn o r. I n  M assachusetts ,
in  p ra c tic e . G e n e ra l C o u r t  n o t p ro rogued  u n t i l  G o ve rn o r has 
a c te d  o n  a ll  b ills . . .

( t )  I f  G o v e rn o r  docs n o t re tu rn  b i l l  in  15 days , a  jo in t  reso lu ­
t io n  is  necessary fo r  b i l l  to  becom e la w .

(u ) G o v e rn o r  m u s t file b il ls  w ith  S e c re ta ry  o f  S ta te .
(v )  G o v e rn o r  m a y  n o t v e to  ite m s  in  b ud ge t s u b m itte d  b y  

h im s e lf  a f te r  i t  has passed le g is la tu re  w ith  th re e -fifth s  vo te .
(w ) I f  house o f  o r ig in  is  in  te m p o ra ry  a d jo u rn m e n t on  te n th

d a y  S u n d a y s  e xcep ted , a f te r  p re s e n ta tio n  to  G o ve rno r, b il l  
becom es la w  o n  d a y  house o f  o r ig in  reconvenes unless re tu rne d  
b y  G o v e rn o r  o n  th a t  d a y . G o v e rn o r tn a y  re tu rn  b il ls  vetoed, 
su g g e s tin g  a m e n d m e n ts , and  b il ls  m a y  be passed in  am ended 
fo rm , b u t  m u s t be a p p ro ve d  b y  G o v e rn o r in  am ended fo rm  
w i th in  10 d a y s  a f te r  p re s e n ta tio n  to  h im . ,  .

(x) N o  v e to : b i l l  becomes la w  30  d a y s  a f te r  a d jo u rn m e n t o f 
session un less o th e rw is e  exp ress ly  d ire c te d . e

(y )  A ls o  m a y  v e to  ite m s  in  n ew  b il ls  d e c la r in g  a n  em ergency.
(z ) G o v e rn o r  m a y  reduce o r  e lim in a te  ite m s  b u t m ust g ive  

w r i t t e n  n o tic e  o f  ite m  v e to  e ith e r  3 days before  a d jo u rn m e n t 
o r  1 d a y  a f te r  b i l l  is  p resen ted  fo r  s ig n a tu re .

(aa) Including m ajority  elected.
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O reg o n ...................... CE SE G CE N one G G t c o  . + CE,. DB I
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R hode I s la n d ......... CE CE G CE t t DD GS DD DD GS DD DB GS
S o u th  C a ro lin a .. . . CE CE CE CE DB CE GS t t DB DB DB ‘ CE* GO ■
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T exas......................... GS CE GS CE L CE CE _  - G • _ DB DB •
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P u e r to  R ico ............ GB G S ' GS GS N one. GB1 t t G • GS GS N o n e '’GS •“GS ’ 9 -
Legend: S —Statutory

CE—Constitutional. Elected 
CL—Constitutional, Elect cd by Legislature 
SE—Statutory, Elected 
SL -^Statutory, Elected by Legislature 
LA—Legislative Auditor performs function

Appointed by Approved by
G  —Governor
GS —Governor Senate
G E—Governor Either House
GB—Governor Roth.Houses
GO—Governor Departmental Board
GC—Governor . Council
L — legislature
CS —Civil Service
SC —Judges of Supreme Court

Appointed by
D D  —Director of Department 
DG —Director 
DS —Director 
D lt —Departmental Board 
BG — Board . '
CGC—Commission 
DGC—Controller 
BS —Board 
CO —Commission 
CG —Commission 
CC —Commission 
T R  —Trustees 
TG —Trustees 
SO —Secretary of S tate 
EC —Executive Council

Governor
Senate
Governor
Governor and.t ~ 
Governor an.1 « «•••«• 
Senate
Governor- ’
Senate
Governor
ComintMiua
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•*.Atr< the Governor is an elective oilicial. In thirty* 
t  ••• * thirty.nine states providing for a Lieutenant Gov- 
*' •• e:«*le>l by the people. In Tennessee, the Lieutenant 

r’lvtel by the state Senate from its membership.
' «t «.» headings for categories of officials refer to siiecitic 
*• ••*» In subsequent columns the information is for the 

---iM'trative othcers in charge of the functions named. 
• II, July 1965, to the previous edition of The

> •«w stjte i for titles of administrative officers classified by 
«**> «

“None” signifies no official of that category.
— Signifies no information available, 
t  Signifies that the responsibility for function belongs to

another administrative official.
(a) No single agency or official.
(b) Ex officio. '•
(c) Approved by heads of four agencies receiving federal 

funds, in consultation w ith Governor.
(d) Appointed by the Governor and the Adjutant General.
(e) Appointed by State Corporation Commission.
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Bureau o f Government Research 
U n iv e rs ity  o f South C aro lina  
Columbia, South C aro lina

-Dear Bob:

I  am most g ra te fu l  fo r  th e  o p p o rtu n ity  to  ge t to  ex p ress  my o p in io n  reg a rd in g  
p o ss ib le  changes in  the  South C aro lin a  C o n s t itu tio n .

There a re  two a reas  o f which I  am concerned . One i s  th e  a re a  reg a rd in g  p a ro le s  
fo r  South C aro lina p r is o n e rs . I  have very  s tro n g  fe e l in g s  th a t  t h i s  should n o t 
be a p a r t  o f th e  C o n s titu tio n . C o rrec tio n s  has moved forw ard p robab ly  f u r th e r  
in  th e  p a s t f iv e  y ea rs  than  has ever happened in  th e  h is to ry  o f  c i v i l i z a t i o n .  I  
f e e l  s tro n g ly  th a t  th e  s e c t io n  o f th e  C o n s t i tu tio n , as r e la te d  to  P a ro le , i f  a l ­
lowed to  remain w i l l  n o t a llow  th e  p a ro le  system  o f South C aro lin a  to  develop 
in  keeping in  th e  f i e ld  o f c o rre c tio n s  over th e  n ex t y e a r . I  q u e s tio n  th e  a d v is ­
a b i l i t y  o f an appointm ent to  a board o f such a len g th  o f tw elve y e a rs . Thank 
goodness we have no t had any bad members appo in ted  in  my knowledge, b u t i f  one 
were appo in ted , i t  would tak e  an aw fu lly  long tim e to  end h is  term . In  recog­
n iz in g  th a t  i t  i s  alm ost im possib le  to  remove a person  from o f f i c e .  I  a ls o  have 
s tro n g  f e e l in g , p e rso n a l and p r o fe s s io n a l ,  t h a t  th e  P a ro le  Board shou ld  n o t be 
lay  people b u t should be f u l l - t im e  p ro fe s s io n a l  peop le  o p e ra tin g , i f  n e c e s sa ry , 
under a p o lic y  making board such as  th e  Department o f C o rrec tio n s  o p e ra te s  w ith  
the  Board o f C o rre c tio n s , b u t th a t  th e  a c tu a l  p a ro le  d e c is io n  be made by f u l l - t im e  
people who have adequate tim e to  observe and g iv e  a t te n t io n  to  th e  p a ro le  d e c is io n , 
I  h ig h ly  recommend th a t  th e  p a ro le  s e c t io n  o f th e  C o n s t itu tio n  be changed in  pow­
e rin g  the  L e g is la tu re  to  d i c t a te  th e  p a ro le  s t a t u t e s  fo r  th e  s t a t e  o f South Caro­
l in a .

On th e  o th e r  item , I  am concerned w ith  th e  v o tin g  r ig h t s  o f c r im in a ls .  I  have 
s tro n g  fe e l in g s  th a t  a man who commits a crim e in  South C a ro lin a  o r  in  any s t a t e  
o f th e  U nited S ta te s  should  have th e  r ig h t  e v e n tu a lly  to  e a rn  back h i s  v o tin g  
p r iv i le g e s .  I  do no t n e c e s s a r i ly  b e lie v e  t h a t  he should  a u to m a tic a lly  r e c e iv e  
them upon r e le a s e  from p r is o n , b u t I  do b e lie v e  th a t  a f t e r  a p e rio d  o f  tim e , say 
f iv e  y e a rs , th a t  a man who has come back to  s o c ie ty  and dem onstrated  a new a ttem p t 
to  obey th e  laws o f our s o c ie ty  and become a p a r t  o f th a t  s o c ie ty  shou ld  have th e  
r ig h t  to  earn  back those  v o tin g  and c i t iz e n s h ip  p r iv i le g e s  w ith o u t n e c e s s a r i ly
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* , having to go through serious lengthy hearings before a Pardon Board.

I appreciate the opportunity of -being allowed to present these views to you. I 
would appreciate that they be kept confidential.

Warmest personal regards.

ECM/lk

!

r

Confidential
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