
Bill bans oil companies
fromseizingproperty
for pipelines in SC

BY SAMMYFRETWELL

sfretwell@thestate.com

Oilcompanies that want
tolay pipelines through
SouthCarolina will have
todoso without seizing
people's land, according to
legislation approved this
weekby statelawmakers.
Responding toconcerns

that surfaced over apipe­
line project last year,the
stateHouse ofRepre­
sentatives voted89­3
Wednesday nightfor the
legislation that supporters
say willprotect property
rights.The Senate signed
offon thelegislation
Thursday and sentthe bill
toGov.Nikki Haley.
Haley'soffice had no

immediatecomment on

whether shewould signor
veto the legislation.
The measure sayspri­

vate,for­profit oil pipeline
companies won't beal­
lowedtocondemn land
duringthe next three
years. Overthat time,
lawmakers will decide
whether tocontinue the
ban.
"It'salandmark deci­

sionand affirmation inthe
stateof SouthCarolina
that we won't allow un­
regulated pipeline compa­
niestoabuse their author­
ity,'' said BentonWislin­
ski, a lobbyistfor the state
Sierra Club andthe Savan­
nah Riverkeeper organiza­
tion,both ofwhich sup­
ported the legislation.
The Legislature'seffort

follows an uproar over the

Kinder Morgan company's
planto runapetroleum
pipeline fromnorthwest
S.C. tonorth Florida.The
$1 billion project would
havecovered 360 miles,
beginning nearBelton and
extending throughsix S.C.
counties. The pipewould
haveentered Georgia
below Augusta.
Kinder Morgan sus­

pendedplans inMarch

after complaints from
conservationists about the
environmental impact and
fromlandowners con­
cerned about having their
land condemnedby the
company. Kinder Morgan
hassaid it did not wantto
condemnanyone's land.
The company hassaid it
preferred tostrikesales
agreements with land­
owners.
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Astake markstherouteofaproposedpetroleum
pipelineinAikenCounty.
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Fate of tourism development fee uncertain
House is debating the possible future of the Tourism Development Fee
BY TOM O'DARE
TOM.ODARE@MYHORRYNEWS.COM
A lot of people in the Myrtle Beach

area are keeping an eye on the South
Carolina House of Representatives
this week.
The House is debating the possible

future of the Tourism Development
Fee that went into effect in Myrtle
Beach in 2009 for 10 years.
At stake is a possible loss of mil­

lions of dollars in tourism marketing

revenues and for Myrtle Beach resi­
dents, a huge jump in what they pay

in property taxes for their homes.
For visitors, it could mean a little

less coming out of their pocketbooks
when they spend money in Myrtle
Beach.
The TDF is a 1 percent tax im­

posed in the city of Myrtle Beach on

prepared foods, retail sales, accom­
modations and mixed liquor drinks.
The tax expires in 2019 and must be

renewed by the state legislature to
continue.
The TDF only affects counties that

See TOURISM DEVELOPMENT FEE, Page 2A

TOURISM DEVELOPMENT FEE:
Most revenues given to MB Area
Chamber of Commerce
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get at least $14 million in ac­
commodations taxes each
year.
That means the tax current­

ly applies to only municipali­
ties in Horry County with
Myrtle Beach the only city
using it.
At least 80 percent of the

revenues from the TDF are
earmarked for tourism mar­
keting and in Myrtle Beach
most of that money is given to
the Myrtle Beach Area Cham­
ber of Commerce to use.
Part of the TDF can also be

used for property tax roll­
backs. That
means a huge
savings for resi­
dents of Myrtle
Beach who
have seen a lit­
tle over 80 per­
cent reduction
on their tax
bills for pri­

mary residences over the
span of the current TDF.

Myrtle Beach Area Cham­
ber of Commerce president
Brad Dean said when the tax
was first implemented, the
law directed 100 percent of
the revenues to marketing the
first year and then in subse­
quent years the city was al­
lowed to use part of the
money for infrastructure and
property tax relief.
"We wanted to make sure

that when the tax was re­
newed, the property tax roll­
back remained from the be­
ginning," Dean said. "It's very
important to the residents of
the city to get this relief."
Dean said the chamber re­

ceives around $20 million a
year from the TDF for market­
ing and the city gets $5 mil­
lion.
The original law allowed

city councils to approve im­
plementing the tax by a su­
permajority vote of the coun­
cil.

The law also
said a referen­
dum could be
held to allow
the voters of the
city to decide
on the tax but
the Myrtle
Beach City
Council decid­
ed not to go that route.
Last week, Governor Nikki

Haley vetoed a House version
of the TDF renewal because it
said the city council could im­
pose the tax again without a
referendum of city voters.
"It is my belief that local tax

increases­whether they are
fees, property millage or local
option taxes­should be al­
lowed only if the citizens sub­
ject to the tax agree to it
through public referendum,"
Haley said. "Sustaining this
veto would mark another win
in the preservation of citizen
participation in local govern­
ment and provide for a more
accountable local tax policy."

But all is not lost for the
tourism development fee.
This week, the House is de­

bating a Senate­sponsored
bill that renews the TDF but
only by a referendum of the
city voters.
Haley says if the House

passes this version, she will
sign it into law because it fits
her philosophy of giving citi­
zens the right to vote on new
taxes.
Senate bill 1122, sponsored

by Horry County senators
Luke Rankin, Ray Cleary and
Greg Hembree, says the refer­
endum can't be held earlier
than within the calendar year
which two years before the
expiration of the original tax.
Myrtle Beach city

spokesperson Mark Kruea
said there has been some dis­
cussion of holding a referen­
dum this year or next but
nothing has been decided
pending the outcome of the
actions of the General Assem­
bly.
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LEGISLATURE'S $7.5B
SPENDING PLAN
HEADING TO GOV. HALEY
COLUMBIA

The Legislature has given
final approval to a $7.5 bil­
lion spending plan that in­
creases spending on K­12
schools by more than $300
million and provides tech­
nical colleges more than
$100 million for building
improvements and equip­
ment.

The House's vote
Wednesday sends legisla­
tors' compromise to Gov.
Nikki Haley, who has a
week to issue her vetoes.

Legislators will return
June 15 to deal with those
vetoes before the fiscal year
starts July 1.
The budget includes a

3.25 percent cost­of­living

increase for state employees
and a 2 percent raise for
public school teachers. They
will also see a step increase
for experience, through 23
years in the classroom.
Other education increases

include $9 million to help
recruit teachers to poor,
rural districts and $23 mil­
lion for school buses.
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Risingseasput brakes on
developersexpanding toocean
Freezeon encroaching
development neededas
rising seas threaten coast,
boosterssay
...........................................................

Kiawahprojecthas two
yearsto developroad
...........................................................

Billpreventsmoving
developmentclosertoocean
BY SAMMYFRETWELL
sfretwell@thestate.com
COLUMBIA

Afteryears of debate,
SouthCarolina tooksteps
Wednesday tostopdevel­
opersfrom building high­
rise hotels,condominium
buildings andother major
projectsclose totheocean
after taxpayers spend money
torenourish public beaches.
The S.C. Housepassed a

billthat will closealoophole
instatelaw that hasallowed
new constructioncloser to
theocean when renourish­
ment projectstemporarily
widenthe seashore.
While the legislation gives

a short­term reprieveto
developers at KiawahIsland
and other places, the lower
chamber's actionis consid­
ered a significant, long­term
step toprevent construction
farther out onthe beachat a
time ofrising sealevels.

The Senate already has
passed the bill,meaning the
measure nowgoes toGov.
Nikki Haley for final approv­
al followingaroutinefinal
vote inthe House. The new
restrictions aretotake effect
in2018.The Housevote was
unanimous Wednesday.
Tighteningthelaw"means

ourbeachfrontisprotected
fromill­adviseddevelop­
ment,''saidKatieZimmer­
man,anofficialwiththeS.C.
CoastalConservationLeague
inCharleston."Wehave
communitiesnowtryingto
retroactivelysolveproblems
thatresultedfrombuilding
tooclosetotheocean.Now,
wehaveastrongpolicyin
placethatwillpreventfurther
(construction)fromgoing
forwardinareaswhereit
shouldnot.''
SouthCarolinahasstrug­

gledfordecadeswithhowto
controloceanfrontdevel­
opmentinastatethatattracts
millionsofvisitorstoits
beacheseveryyear.A1988
statelawwasintendedto
graduallypushdevelopment
backfromtheoceanfront
becauseofconcernsabout
propertydamageandtheloss
ofpublicbeachwhenpeople
buildtooclosetothesea.
Thelawneveraccom­

plishedthatgoalbecauseof
legalchallenges,exemptions
andaloopholethatallowed
newseasidedevelopment
evenclosertotheoceanafter
renourishmentprojectswid­
enedbeaches.Thatoccurred
inpartsofHiltonHeadIsland
andatCherryGrove,asec­
tionofNorthMyrtleBeach
withahistoryofflooding,
TheStatenewspaperhas
found.Taxpayers,atone

point,hadspent$60million
wideningbeachesbefore
regulatorsallowednewde­
velopmenttomovetoward
thesea.
Critics have saidit'sabad

policy because the extra
sand will eventuallywash
away, exposing morein­
tense development tohurri­
canes andrising sealevels.
Several years ago,aspecial
coastal study panelrecom­
mended closingthe loop­
hole assea levelrise became
an increasing concern.
FueledbytheEarth's

changingclimate,sealevels
areexpectedtoriseanywhere
from1to5feetalongthe
SouthAtlanticcoastbythe
endofthe21stcentury,
threateningoceanfrontbeach

SEE OCEAN,11A
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OCEAN
cottages,hotelsandother
structures,accordingtoa
2013climateassessmentby
morethan100scientistsand
researchers.Thestatehas
experienceda1­footrisein
sealevelinthepastcentury,
federalofficialssay.
Specifically,statelawhas

allowedtheDepartmentof
HealthandEnvironmental

Controltomoveanimagi­
narylinethatrestrictsdevel­
opmenttowardtheocean
whenbeachesbuildup.The
agencyresetsthelineevery
eightto10yearsandcanalso
moveitlandwardwhen
beacheserode.Thenewlaw
freezesthelinefromever
beingmovedseawardafter
Dec.31,2017.

Becausethebillapproved
bytheHousedoesn'ttake
effectuntiltheendof2017,
developershaveachanceto
askDHEConcemoreto
movedevelopmentlines
seaward.Theagencywould
makeadeterminationbased
inpartonhistoricerosion
rates,butthosedecisionscan
bechallenged.

AtKiawahIsland, devel­
opersat Captain Sam's spit
have arguedthat thebeach
isbuilding up naturally,so
theline shouldbemoved
toward theocean. They
succeeded inholding upthe
billand havingthe effective
dateof thelaw delayed.
Moving theline seaward is
important togive developers
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roomto constructthe high­
endprojectbecause Captain
Sam'sspit is sonarrow.
Thepushtodelaytheef­

fectivedateofthefreeze
producedaseriesofheated
exchangesintheLegislature,
includingadisputebetweena
representativeofKiawah
DevelopmentPartnersanda
stateHousemember.Those

attendingarecentcommittee
meetingsaidtheexchange
occurredafterthecommittee
decidednottodelaythedate
ofthelinebeyond2018.
Wendy Kulick, aKiawah

Island resident for27years,
said thebill isgood for
South Carolinaoverall, but
she saidit'sashame the
freeze onthe seaward

march of development
doesn't take effect immedi­
ately. Kiawah developers
have foughtfor adecade to
build theproject,with many
of the battles incourt.
"They've been thwarted

at every opportunity and
now they have turnedtothe
Legislature to trytoamend
a fabulous billthat would

protect the coastline,''said
Kulick, who traveledto
Columbia last weekto mon­
itor the progressof the bill
at the Legislature.
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$4 billionplan
to repair roads
heads toHaley
.......................................................

Houseapproves$4 billion
inroad­repairspending
.......................................................

Nearly400bridgeswould
be replaced
.......................................................

Governorgetsmore
controloverDOT
BY CASSIE COPE
ccope@thestate.com
A $4billionspending

plan, sentWednesday to
Gov. Nikki Haley,is astart
­but not afix ­torepair­
ingSouth Carolina's
crumbling roads, road­
repairadvocates said.
The planincludes re­

pairing MalfunctionJunc­
tion,replacingnearly 400
bridgesand givingthe
governor morecontrol of
the stateTransportation
Department. Itraises

roughly10percent ofthe
money needed for road
repairs.
The proposal approves

using about $200 million
ayear toborrow, via
bonds, for Transportation
Department projects
throughthe S.C. Trans­
portation Infrastructure
Bank.
The money wouldcome

fromdiverting revenue

SEEROADS,5A

Tuesday
deadline
forgovernor's
budget vetoes
Republican Gov.Nikki
Haleyhas untilmidnight
Tuesdayto sendlawmakers
any vetoesof thestate's
roughly$7.5billion general
fund budget.Thatbudget

isroughly $500million
morethan last year.

The budgetincludes more
than $300 millionin added
spending for K­12schools.
It alsoincludes a 3.5
percent pay raisefor state
employees who are paid
fromthe general fund, with
federal money or from
"other"funds,including
fines andfees.

FROMPAGE3A

ROADS
fromsome feescollected
bythe stateDepartment
of MotorVehicles andthe
amountraised bythe
state's salestaxes onvehi­
cles, cappedat $300.
Withother Transporta­

tion Department money,
the billwould yield
$4 billionforroad and
bridge repairs.Roughly
$40billionis needed to
get the state's transporta­
tion systemin excellent
condition, the Transporta­
tion Department and
others say.
"We've gotso many

crumbling roadsand
bridgesinour state,"said

Bill Ross,executive direc­
torof the S.C.Alliance to
FixOur Roads. Some
roadsand bridgeshave
deteriorated tothe point
that they have tobere­
placed completely, which
costs more, Rosssaid.
The road­repair planis

"a great start," saidRep.
GarySimrill,R­York, who
sponsored agas­tax in­
crease topay for road
repairsthat passed the
S.C. Housein2015. A
higher "gasoline taxis
really the onlylong­term
solution" that is notsub­
jectto theups anddowns

of thestate budget, Simrill
saidWednesday.
S.C. Chamber ofCom­

merce presidentTed Pitts
applauded lawmakers for
"allocating resources to
begin tobringSouth Car­
olina's roadsout ofthe
disrepair that hashin­
dered commerce and
jeopardizedthe safety of
ourcitizens for toolong."
Still, Pitts, aformer

chief ofstaff of Gov. Ha­
ley,saidhis business­
advocacygroup "willcon­
tinue the workwith our
state's leaders tofind the
long­termsolution South
Carolinians deserve."

S.C. HouseSpeaker Jay
Lucas,R­Darlington,
urged Haley tosignthe
roads proposal."The peo­
ple of SouthCarolina
should nothave towait
anylonger fortheir dan­
gerous roadsandbridges
toberepaired," saidLu­
cas, wholashed out Tues­
dayat the Senateand
Haley over thethen­
stalled roadsbill.
Inastatement, Senate

PresidentProTempore
HughLeatherman, R­
Florence, saidtheroads
billis "atremendousstart­
ingstep towardfixing
deficientroads and
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bridgesthroughout South
Carolina."

MATTWALSH mwalsh@thestate.com

Cars travel I­26nearColumbia,nicknamedMalfunction
Junction.Repairfundsareinthe latestroad plan.

The added money could
not beusedtobuild any
new roads, including

building Interstate 73 to
Myrtle Beach.
Under theplan, the

governor would appointall
eight membersof the

commissionthat oversees
the Transportation De­
partment. Thoseappoin­
tees would have tobe
approved bylegislators,

who nowappointseven of
the eight commissioners.

CassieCope: 803­771­8657,
@cassielcope
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Haleytargets another
senator inGOPprimary
BY JAMIESELF
jself@thestate.com
Gov. Nikki Haley anda

political committee sup­
portingher agendaare
backingyet another GOP
primary opponent toa
longtimestate senator.
Haley is expectedto

endorse

Republican
WesClim­
er,aRock
Hill finan­
cial adviser,
who isrun­
ning to
unseat state
Sen. Wes
Hayes of RockHill in the
June 14 primary.
Haley will campaign

with Climer, aformer
YorkCounty GOPchair­
man, at abarbecue at his

home next Thursday at 6
p.m., Climer saidWednes­
day.
The pro­Haleypolitical

group,AGreat DaySC,
also isrunning an ad in
Hayes'district. The ad
accuses Hayes of siding
with "liberals" andsays
voters"can do better"
with Climer, 33.
"Wes Climeris acon­

servative businessman
who isleading the fight

for term limits,lower
taxesand goodgovern­
ment reform," Haley said
inClimer's campaign
release. "Ifwe aregoing
to changethe waythe
Senate works,we are
going tohave tochange
senators."
The endorsement pits

Haley againstHayes, 63,
who hasbeen inthestate
Senatesince 1991 and,

SEEENDORSE,7A
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ENDORSE
previously,wasin theS.C.
Housefrom1985 to1991.
Hayessays hesees him­

selfasan ally tothe gover­
noronseveral issues,
addingheis "disappoint­
ed"Haley is backinghis
opponent.
"I'veworked closely

withthe governor,partic­
ularlyonthe roadsissues.
Wewereableto pullto­
gether,Ithink, apackage
shecansupport with no
taxincrease, andIled the
efforton that," Hayes said
ofaSenate plantospend
moremoney onroads
withoutraising thegas
tax.
"I'vebeen workingwith

heronethics reform,"
addedHayes, whom Ha­
leypraised inher2014
Stateofthe Stateaddress
forhis work onethics­

relatedlegislation.
Hayes,who chairs the

Senatepaneltasked with
overseeingK­12 spending
inthestate budget, said
healso led theeffort to
includeinthe budgeta
Haley­backed initiative to
encourageteachersto
moveintopoor, rural
schooldistricts.
Haleyadviser TimPear­

sonsaid,"Hayes is anice
manwho waselected as a
Democrat30 years ago,
and,while hechanged
parties, henever changed
hismind."
Hayessupported a Sen­

ateFinance Committee
plantoraise thegas tax
withoutany income­tax
cutand efforts"to borrow
millions ofdollars tobuild
fancynew buildings at our
universities," Pearson
said.

"Thegovernor believes
that afterthree decades of
Sen. Hayes inColumbia,
it'stime fornew lead­
ership inYorkCounty,"
addedPearson, whoruns
thepro­Haley PAC.
The gas­tax hike,which

failed,wasone ofmany
aimedat fixingthe state's
roads.
Hayes saidhesupported

thegas­taxhike "mainly
tomoveit forward" outof
committee.
Butthe senatoralso said

hesupported otherHaley
goals,includingreforming
thestate Transportation
Department.
Havingpledged tocam­

paignagainst lawmakers
whohave not supported
heragenda, Haley is get­

Climer

tinginvolved inother state
Senateraces.

Haley isendorsing op­
ponentsof SenatePresi­
dent ProTemporeHugh
Leatherman,R­Florence,
andSen. Luke Rankin,
R­Horry.
The governoralso has

endorsedaGOP candi­
dateinthe primary race to
succeedstateSen. Ray
Cleary,R­Georgetown,
whois not seeking re­
election.
Ifhe winsre­election,

Hayes saidhewill not
holdHaley'sopposition
againsther.
"Iplanto continue to

respect theoffice of the
governor,andif she's
advocatingastrong posi­
tionfor South Carolina, I
willbe withher."

JamieSelf: 803­771­8658,
@jamiemself
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SCprisonsagree toreforms
formentally ill inmates
Agreement appearstoend
long­running class­action
lawsuit
...................................................................

Mental healthadvocatessued
prisonsystemin2005
...................................................................

Statecommitstospending
nearly$9 milliontoupgrade
treatment,conditions
BY JOHNMONK
jmonk@thestate.com
Anestimated 3,500 mentally

ill inmates intheS.C. Depart­
ment of Corrections couldsee
sharply upgraded treatmentas
the resultof atentative agree­
ment reachedafter 11 years of
contentious litigationandnego­
tiations.
The agreement inthe

long­running classaction
lawsuitis between the South
Carolina­based Protection and
Advocacy forPeople withDis­
abilities Inc. andthe Depart­

ment of Corrections,according
toajointnews release Wednes­
day fromboth parties.
The settlement commits the

statetospend about $1.7 million
inone­time money for facilities
upgrades at the department's
mental healthunits, with anoth­
er $7million annually toadd
some70workers. The $7 mil­
lionincrease, whichalso in­
cludes increased staff training,
will bephasedinover three
years andincludes somepay

increases for underpaid current
employees. The money forthe
secondyear was inthebudget
passed bythe stateLegislature
onWednesday.
Majorfeaturesof the pro­

posed settlement,which still
must beapproved by ajudge,
include:
A An independentprocess to

monitor implementation ofthe

SEE PRISON,2A

FROMPAGE1A

PRISON
plan, which includesin­
creased trainingfor cor­
rections staffwho deal
with inmates with serious
mental illnesses.
A Develop ascreening

andevaluation program to
identify inmates inneed
of mental healthcare.
A Develop aprogram

that ends isolating in­
matesgoing throughmen­
tal healthcrises and
adopts national standards
indealing with mentally
troubled inmates.
A Institute proper medi­

cationprotocols for men­
tally ill prisoners andkeep
accuraterecords.

A Beginaprogram to

identify,treat andsuper­
vise inmates whomight be
suicidal.
"This is,possibly, an

historic day for justice,
onewe have been seeking
for adecade," Gloria Pre­
vost, executive directorof
Protection and Advocacy
for Peoplewith Disabil­
itiesInc., saidinapre­
pared statement.
"For yearswe metwith

stone cold resistanceto
anything resembling fair­
nessand justice. Itwas
onlyafter Governor Haley
appointed BryanStirling
SCDCdirector that pro­

gress was made.Our
many discussions con­
vinced us that the new
leadershipgenuinely de­
siredto dotheright
thing."
Stirling, prison director,

acknowledged the change
inaprepared statement.
"This settlement marks

the endof onechapter
andthe beginning of an­
other with changesin
culture, policy andproce­
dure atSCDC. Wewill
continue the movement
towards rehabilitation and
comprehensive care for a
safer SouthCarolina," he
said.

The agreement estab­
lishes measurements that
have stricttimetables and
will besupervised bya
panelof independent
national experts. The test
for satisfactionof the
standards isthat SCDC
would have toachieve and
maintaincompliance with
each component ofthe
planfor at least 18
months.
SCDC willhave four

years toimplement the
remedial guidelines.
"This isacriticalagree­

ment whose implementa­
tion canend adark chap­
terinSouth Carolinahis­
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toryin whichoffenders
with seriousmental ill­
nesseswere subjected to
abject brutality andne­
glect,much of whichwas
captured onvideoand
shocked thenation when
showninopen court,"a
news release approved by
the partiessaid.
Wednesday's announce­

ment comes morethan
twoyears after S.C. Judge
MichaelBaxley, aftera
non­jurytrial, found the
stateDepartment of Cor­
rections wasso substan­
dard intreating mentally
ill inmates that thetreat­
ment was unconstitutional
and amountedto cruel
and unusual punishment.
"Evidence inthis case

hasproved that inmates
have died intheS.C. De­
partment ofCorrections
for lack ofbasic mental
health care," Baxley wrote
inhis 45­page order, filed

inJanuary 2014.
Baxley,of Hartsville,

called thelawsuit "the
most troubling" ofthe
70,000 caseshehashan­
dled inhis14 yearson the
bench.
"Hundreds moreremain

substantiallyat risk for
serious physicalinjury,
mental decompensation,
and profound,permanent
mental illness,"wrote
Baxley. He cited numer­
ousindividual casesas
evidence of "asystemthat
is inherently flawed in
many respects,under­
staffed, underfundedand
inadequate."
Baxley ordered the

opposing sidestocome up
with aplan rather than
continuing tofight in
court.He found that evi­
dence inthe case showed
that for morethan10
years,the stateprison
system hasknown "its

mental healthprogram is
systemically deficientand
exposes seriouslymentally
ill inmates toasubstantial
risk of seriousharm."
The settlement had its

origins inaclass action
lawsuit filedin 2005in
circuit courtinRichland
County.Several prison
inmates –identified only
bytheir initials –as wellas
Protectionand Advocacy
for Peoplewith Disabil­
itiesbrought thelawsuit.
Itcould notbelearned

Wednesday howmuch
taxpayer money wasspent
fighting thelawsuit. Prison
officialshired the Colum­
bialaw firmof Davidson
& Lindemanntodefend
the agency.Agency pri­
vate lawyers hadcontend­
ed at trial that anyabuses
cited bythe plaintiffs were
extreme andthat the court
did nothave the authority
totell the stateprison

system whatto do.
The lawsuitdid not seek

damages, but only toforce
the stateprison depart­
ment todevelop andfund
a "reasonableandade­
quate system forthe men­
tal healthcare ofinmates
suffering frommental
illness,"according toa
complaint inthe case.
The case is apparently

the most sweepinglegal
victory for inmates'rights
inSouth Carolinasince
the case ofinmate Gary
Wayne Nelsonvs. Leeke
inthe early 1980s.
The mental illnesscase

actually began in2002,
when NelsonMullins
lawyers were approached
bythe Protection and
Advocacy group andthe
Death Penalty Resources
Center,both of whichhad
clientssuffering from
mental illnesswho were in
the prison system.
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Measureslows builders'
march toward ocean
Freeze onencroachingdevelopment neededas rising
seas threaten coast,boosters say

Kiawah projecthas twoyearstodeveloproadbefore
freezetakeseffect

BY SAMMYFRETWELL
sfretwell@thestate.com
Afteryears of debate,

SouthCarolina tooksteps
Wednesday tostopdevel­
opersfrom building high­
rise hotels,condominium
buildings andother major
projectsclose totheocean
after taxpayers spend
money torenourish public
beaches.
The S.C. Housepassed a

billthat will close aloop­
hole instatelawthat has
allowednew construction
closer totheocean when
renourishment projects
temporarily widenthe
seashore.
While the legislation

gives ashort­termreprieve
todevelopers at Kiawah
Island andother places,
the lower chamber'sac­
tion isconsidered a signif­
icant,long­term stepto
prevent constructionfar­
ther outon thebeach at a
time ofrising sealevels.
The Senatealreadyhas

passed thebill, meaning

the measurenow goesto
Gov. Nikki Haley forfinal
approval followingarou­
tinefinal vote inthe
House. Thenew restric­
tions areto takeeffect in
2018. The House vote was
unanimous Wednesday.
Tightening thelaw

"means ourbeachfront is
protected fromill­advised
development,'' saidKatie
Zimmerman, an official
with the S.C.Coastal Con­
servation League inChar­
leston. "Wehave commu­
nities nowtrying toretro­
actively solveproblems
that resulted frombuild­
ingtoo closetothe ocean.
Now, wehave a strong
policy inplacethat will
prevent further(construc­
tion) fromgoing forward
inareas whereit should
not.''
South Carolinahas

struggledfor decades with
how tocontroloceanfront
development inastate

that attractsmillions toits
beaches everyyear. A
1988 statelawwas in­
tendedto graduallypush
development back from
the oceanfront because of
concerns about property
damage andthe loss of
public beachwhen people
buildtoo closetothe sea.
The law neveraccom­

plishedthat goal because
of legalchallenges and
exemptions. Butit also
contained a loopholethat
allowednew seaside de­
velopment evencloser to
the oceanafter renourish­
ment projectstemporarily
widened beaches. That
occurred inparts ofHilton
HeadIsland and atCherry
Grove, asection ofNorth
Myrtle Beachwith a histo­
ry offlooding, The State
newspaper hasfound.
Taxpayers, atone point,
had spent $60million
wideningbeaches before
regulators allowednew

development tomove
toward the sea.Several
years ago,astudy panel
recommended closingthe
loopholeas sealevel rise
becameaconcern.
Fueled byEarth's

changing climate, sea
levels areexpected torise
1 to5feetalong theSouth
Atlantic coastby theend
of the21stcentury, threat­
ening oceanfront beach
cottages, hotelsandother
structures, according toa
2013 climate assessment
bymore than100 scien­
tists andresearchers.
Statelaw hasallowed

the Department ofHealth
and EnvironmentalCon­
trolto movean imaginary
line that restricts devel­
opment towardthe ocean
when beachesbuild up­
whether naturally or artifi­
cially.The new law freez­
es theline from everbeing
moved seawardafter
Dec.31,2017.
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TIM DOMINICK/THE STATE

Developersbuilttoweringcondominiumprojectson landthatwas freedfromoceanfrontbuildingrestrictionsat
CherryGroveinNorthMyrtleBeach.
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EDITORIALS

Finally,a
glimpse of
sanity on
beachfront
The EditorialBoard
A good, strong doseof sanitywas delivered last week

bythe GeneralAssembly onthe tricky issue ofocean­
front development.
The new lawpassed at longlast and senttothe gov­

ernor willdrawaline inthe sand.
Itwill stop development frominching ever closerto

the ravagingsea.
SouthCarolina tried toget ahandleon thisproblem

with the 1988 Beachfront Management Act.It drewa
line inthe sandbased onyears of erosiondata. Itpro­
hibited construction seaward ofthat line.
Itwas aprogressive law, based onthe scienceand

common sense of avery simple principle:retreat from
the encroaching ocean.
Butloopholes were usedtocircumvent that sound

principle.
Wetrust the new lawcloses theloopholes.
Under theShoreline Management Bill(S. 319), that

line inthe sandwill never moveseawardafter Dec. 31,
2017.
Developers, property ownersandeven some local

governments gotaround the restriction by arguingthat
the baselineshould moveseaward if sandbuiltup on
the beachafter taxpayers spent tensof millions ofdol­
lars inbeachnourishment projects. Butmoving the
baseline seawardis purefoolishnessbecause that sand
buildup is usuallyonlytemporary. Youcan fool state
law, andyou canfool acourt oflaw, but youcannot fool
MotherNature.
StateRep. Bill Herbkersman ofBluffton sponsored

the Houseversion ofthe bill.
He says it grewout recommendations ofthe 2011

Blue RibbonCommittee onShoreline Managementthat
heservedon andWesJones of Bluffton chaired.To
show howlong this bitof common sense tooktoenact,
the originallegislation saidthe baseline wouldnever
moveseaward from theposition it occupied inJune
2011.
As Herbkersman explained: "Ifwe movethe baseline

seaward toaccount for atemporary event, whenthat
eventreverses, any buildings that werebuilt duringthe
previous years areinjeopardy. Property owners then
wantpermission tobuildprotective structures, even
thoughwe knowthat these structures increase erosion
onneighboring properties."
Also, it isalways the generalpublic(taxpayers) who

get stuck with thebill when foolishconstruction de­
mands more beachrestoration, and whenlosses skewer
the floodinsurance andwind andhailinsurance rates
for everyone.
StateRep. WestonNewton of Blufftonand stateSen.

Chip Campsen of Charleston,whose districtincludes
parts ofBeaufort County,are also creditedwith helping
get this billpassed.
It'soverdue.
A statement fromthe CoastalConservationLeague

based inCharleston,which haspushed for thesere­
formsfor more thanadecade, tellswhyit matters to
the generalpublic.
"When Gov. (Nikki)Haley signs S.139, South Car­

olina's shorelinewill have abaseline that never moves
seaward­adelineationthat establishes aseaside
boundary for construction­protecting ourbeaches
andthe communities that dependonthem."
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S.C.LEGISLATURE

S.C. ethicsreforms stalled
after 4years of debate
House,Senate disagreeonwhen tomakeethics
investigations public
...................................................................................................................

Independent investigations, incomedisclosurecouldbe
adoptedduringmid­Junesession;littleprogress made
onotherproposals
BY JAMIESELF
jself@thestate.com
COLUMBIA
Afterfour years of de­

bateabout howto
strengthen thestate's
ethicslaws, S.C.lawmak­
ers may pass twochanges
tothe rulesgoverning
public officials'behavior
later this month.
Maybe.
Dozens of ethicsbills

havebeen introduced
since late 2012,when Gov.
Nikki Haley formeda
blue­ribbon committee to
evaluate statelaws gov­
erning howpublic officials
should behave.
Butout ofthe nearly

twodozen recommenda­
tions madeby that panel,
onlytwo haveachance of
becominglaw four years
later, whenthe Legislature
wraps upits workduring
itsmid­June veto session.
Critics say thestate

Senateis toblame for the
lack of progress.The
Househas passedmore
thanadozen ethics­relat­
ed bills, sendingthemto
the Senate, wheremost
havedied.
Evenif lawmakers give

final approvallater this
month tothe twobills
nearthe finish line,good­
government groups say
the state's ethicslaws still
will needmore work.
"Dark­money disclosure

–that is areally serious

problem andit's getting
worse," said John Crangle
with Common Cause of
SouthCarolina, referring
tosecretive groups that
raise warchests toinflu­
enceelections but donot
disclose their agendaor
donors.
Legislators also needto

clarifythe lawdictating
how campaignmoney can
beused andwhen public
officials should abstain
fromvoting because they
haveaconflictof interest,
said Lynn Teague, with
the LeagueofWomen
Voters.
Lawmakersalso should

bebarred bylaw from
forming politicalaction
committees that they can
use toraise money and
doleout campaigncontri­
butions totheir col­
leagues. Thosecommit­
tees –nowbanned by
Houseand Senaterules
but not bylaw –canwield
excessiveinfluence over
the legislative process,
criticssay.
Eveniflawmakerspass

thetwoproposalsthat
couldbecomelawwhen
theyreturnlaterthis
month,thepushfortough­
erethicsruleswillbeongo­
ing,Teagueadded.
"We can'tdowhat we

did after(Operation) Lost

Trustand figure that we
fixedthings," shesaid,
referring toalandmark
federal corruption stingof
S.C. lawmakers more than
twodecades ago that
resulted inthe last major
update tothe state's ethics
laws.

ETHICS BILLSHIT
ROADBLOCK
Of the twoethicsbills

lawmakers stillcould pass,
oneproposal would end
the practiceof statelaw­
makersexclusively in­
vestigating ethics com­
plaints againstthemselves,
shiftinginvestigations toa
revamped StateEthics
Commission that support­
ers saywill allow inde­
pendent watchdogs to
oversee lawmakers.
Another billwould re­

quire lawmakers todis­
closesome information
about their privatein­
come.
Differingversions of

both billshavepassed the
Houseand Senate, and
noware being reviewed by
apanel oflawmakers
taskedwith ironing out
the twochambers' differ­
ences.
Butthe chances ofthe

billspassing dimmed last
weekwhen an apparent
agreement onthe inde­
pendent­investigations bill

fellapart.
The firstsignsof that

breakdown, said state
HouseSpeaker ProTem­
poreTommy Pope, R­
York, camewhen senators
insistedlast week on
adopting their versionof a
key partof theinvestiga­
tions proposal.
Thatinsistence sur­

prised Pope,aformer
prosecutor who isnego­
tiating for theHouse with
senators onthe bill.
Earlierinthe week, five

of thesix negotiators had
reachedagreement on
independent investiga­
tions. However,one state
senator didnot attendthat
meeting.
WhenState Sen.Gerald

Malloy, D­Darlington,
rejoined negotiations
Wednesday, heasked for
moretime toshare details
of theagreement with
SenateDemocrats. A day
later, Malloy said the
Senatepreferred itsver­
sionof the proposal. Later
that day, theSenate voted
37­1 to insistonits ver­
sion.
Afterthat vote, Pope

expressed frustration at
the Senate's positiontohis
House colleagues.
"Idon't knowwhere we

can go,folks," hesaid.
"We havegivenandgiven
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andgiven."
ButSen.Larry Martin,

R­Pickens, wholedthe
Senate's negotiators, said
hestillis confident both
sidescan reach an agree­
ment.

PLACING BLAME
Other stateleaderswere

disappointed withthe
setback.
House Speaker JayLu­

cas, R­Darlington, blamed
senators,citing themas
the reasonthe stateneeds
ethicsreforms.
"These common­sense

reforms passedthe House
–overwhelmingly, with
bipartisan support–be­
causeour chamberunder­
stands the importanceof
this issue,"said Lucas,
who formedan ethics task
forceshortly after suc­
ceedingHouse Speaker
BobbyHarrell, the Char­
leston Republicanwho
resigned andentered a
guilty plea tocampaign

finance violations.
"The factthat afew

senators'objections pre­
vented these billsfrom
advancing throughthe
legislative process further
provesthat the people of
SouthCarolina needre­
formsto holdelected
officials accountable and
restore thepublic'strust,"
Lucas added.
Gov.Nikki Haley'sof­

fice also urgedlawmakers
toact.
"Passing independent

investigations andincome
disclosure hasbeen atop
priority(of thegovernor's)
for four years and–finally
–this year weare closer
thanever togettingthem
over the finishline," said
Chaney Adams,Haley's
presssecretary, adding the
House andSenatehave
mademore progress this
year thaneverbefore.
"(T)hereis noreason or

excuse whythe peopleof
SouthCarolina shouldn't

beabletocelebrate pas­
sage ofethics reformthis
year."

DISAGREEMENT AHEAD
Haley madeethics re­

formapriority in2012
shortlyafter the then­GOP
majority HouseEthics
Committee investigated
anddismissed ethicscom­
plaints against herrelated
towhen shewas aLexing­
ton staterepresentative.
Other high­profile ethics

cases havespurred cries
for ethicsreform, includ­
ingcases against former
Gov.Mark Sanford,Lt.
Gov.Ken Ard, stateSen.
Robert Fordand Speaker
Harrell.Ard, Ford and
Harrellresigned inthe
wakeof ethicsinvestiga­
tions. Anethics probe that
led tocharges against
Harrellalso continues
under the StateHouse
dome.
The governor'sethics

task force–ledby two

former S.C.attorneys
general –made nearlytwo
dozen recommendations
for strengthening the rules
that say whatpublic offi­
cialscan andcannot do.
Thoserecommenda­

tions included requiring
public officials todisclose
sources of their private
incomeand theamount if
that incomecomes from
an organization that lob­
biesstate government ora
businessthat has govern­
ment contracts.
There stillis timefor

the Senateand Houseto
pass abill creating inde­
pendent oversightof law­
makers.
Butthe twochambers

disagreeover a keyprovi­
sionof the bill–how long
secrecy shouldshroud an
investigation ifthe State
Ethics Commission,which
would conductthe inde­
pendent investigation,
decides a lawmaker has
violated thestate Ethics
Act.
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