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CAROLINA NEUROLOGICAL CLINIC, L.L.P.

125 Doughty Street, Suite 460 * Charleston, SC 294030 (843) 723-0202 Fax (843) 723-105

JAMES L. BUMGARTNER, M.D, CHARLES §. JERVEY, M.D.
THOMAS H. DUKES, IIl, M.D. THOMAS F. hﬂGQﬂm M.D,

May 15, 2007 M> &\F\A
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Ms. Susan Bowling, Director i TAG\ &\QA\
SC Dept of Heath and Human Services * e
Fax 803-255-8235

RE: INJECTABLE DRUGS SALES TAX

Dear Ms. Bowling:

I am writing about what I feel has a significant negative itpact on the care of paticnts in the Statc
of South Carolina. Currently South Carolina imposes a sales tax on injectable drugs administersd
by a physician. It may cause the physician to incur a cost to him that he is unable to pass on and
therefore may affect his willinghess to embark on such treatment. For example, Medicare may
reimburse a physician at a rate below the cost to the physician. When that cost along with the
imposed South Carolina sales tax add up, that is a significant cost to the physician that cannot be
passed on, by law, to the patient. Rather than the physician subsidizing the cost of the medication
to the patient he may elect not to provide the treatment at all. In this case the patients are not able
1o self administer the medication and therefore they may not be able to obtain needed treatment,
This seems to be not only an unfair tax but also an unwise tax. Ithink it has a negative impact on
health care in this state. I understand the need for raising revenue for the state, however, I don’t
think this is the proper way to go about that, I think it would be in the best interest of the citizens
of South Carolina if this particular tax were revoked. T will be glad to talk with you about this in
greater length if desired. Please feel free to contact me and I appreciate your consideration in this

matter.
Singerely,
Charles S. Jervey/M.D. %y WEW@
CSI/sf MAY 9 1 2007
Departmen of Health & Human Servioes
OFFICE OF THE DIRECTOR
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State of South Carolina
Bepurtuent of Health and Humen Serfrices

Mark Sanford Susan B. Bowling
Governor Acting Director

June 28, 2007

Dr. Charles S. Jervey

Carolina Neurological Clinic, L.L.P.
125 Doughty St., Suite 460
Charleston, SC 29403

Re: Injectable Drugs Sales Tax

Dear Dr. Jervey:

Your May 15, 2007 letter to Ms. Bowling was directed to this Office for a response. Thank you for your
inquiry on 95 subject, and I apologize for the delay in responding. As I am sure you know from your
Medicaid Provider Manual, Medicaid pays a fixed rate for the “J codes” and other codes under which
injectable drugs are billed. See pages 4-1 through 4-3 and the corresponding codes in the Fee Schedule in
your Provider Manual. Currently, our Medicaid State Plan (our agreement with the federal government)
says that our fees for physician-administered drugs will not exceed the Medicare rate, and of course, the
agency must operate within the budget appropriated each year by the General Assembly.

While we understand your suggestion to revoke the sales tax on physician-administered drugs, exemptions
to the sales tax are set at the pleasure of the General Assembly and interpreted and administered by the
Department of Revenue. For your information, I have enclosed the 2006 version of the SC Code section
that sets forth the exemptions. As an example, I have also enclosed a copy of a specific piece of this year’s
legislation, which adds certain sales of durable medical equipment to the list of exemptions.

I hope this information is useful. We do appreciate your concern, and the services you and your group
provide Medicaid beneficiaries are highly valued. Please contact me if I may answer any questions about
this letter. My direct is (803) 898-2791.

(/
Richard G. moﬁmﬁ.
Deputy General Counsel

Enclosure

Office of General Counsel
P. O. Box 8206 Columbia South Carolina 29202-8206
(803) 898-2795 Fax (803) 255-8210



