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South Carvolina Court Administration

Soutl) Carolina Supreme Court
Columbia, South Carolina

1015 SUMTER STREET, SUITE 200
COLUMBIA, SOUTH CAROLINA 29201

December 15, 2014

Mr. Marcus A. Joseph, #147764
Kirkland Correctional Institution
Unit F2 B241

4344 Broad River Road
Columbia, SC 29210

Dear Mr. Joseph:

We received your correspondence on December 12, 2014, regarding inquest records and
procedures. When an inquest is conducted, the records should be available pursuant to Title 17,
Chapter 7, and procedure should be followed pursuant to Title 17, Chapter 7.

Inquests are an uncommon occurrence in South Carolina and not mandatory in a case such as
yours as you stated it. (See attached: Section 17-7-20). You do not state whether an inquest was

conducted in your case, so it would be advisable for you to determine whether an inquest
occurred. The absence of records in your matter could indicate the absence of an inquest.

Sincerely,

Staff Attorney

_____



SECTION 17-7-20. Requirement of preliminary examination before formal inquest;
issuance of burial permit, conclusion of inquiry or formal inquest.

Whenever a body is found dead and an investigation or inquest is deemed advisable
the coroner or the magistrate acting as coroner, as the case may be, shall go to the
body and examine the witnesses most likely to be able to explain the cause of death,
take their testimony in writing and decide for himself whether there ought to be a trial or
whether blame probably attaches to any living person for the death, and if so and if he
shall receive the written request, if any, required by Section 17-7-50, he shall proceed to
summon a jury and hold a formal inquest as required by law. But if there be, in his
judgment, no apparent or probable blame against living persons as to the death he shall
issue a burial permit and all further inquiry or formal inquest shall be dispensed with.
Provided, however, that the coroner of Charleston County is authorized and empowered
to issue a death certificate.

HISTORY: 1962 Code Section 17-91;, 1952 Code Section 17-91; 1942 Code Section
1097, 1932 Code Section 1097; Cr. P. '22 Section 184; Cr. C. '12 Section 1027: Cr. C.
‘02 Section 729, 1894 (21) 825; 1964 (53) 2367.
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pealed §25-139 by implication and thus bound Chesterfiglq
by the procedure outlined in that chapter. The question of
whether a special act can be repealed by the General Ag.
sembly, either by implication or outright, without it being
a special act itself is one that can only be settled by adjudica.
tion by the courts.

OPINION NO. 4388 July 7, 197¢

South Carolina’s mandatory death penalty for murder
in specified circumstances is unconstitutional in light
of recent Supreme Court decisions.

TO: Solicitor, Fifth Judicial Circuit

BY: Joseph C. Coleman
Deputy Attorney General

)

You have inquired as to the validity of South Carolina’s
death penalty provided for the crime of murder in specified
circumstances in view of the United States Supreme Court’s
dzcisions of July 2, 1976, with respect to the murder death
penalty statutes of Georgia, Florida, Texas, North Carolina
and Louisiana, viz., Gregg v. Georgia, Proffitt v. Florida,
Jurek v. Texas, Woodson v. North Carolina, and Roberts v,
Louisiana.

The subject cases are in accord in stating that when the
Furman [Furman v. Georgia, 408 U. S. 238] case condemned
as unconstitutional the unrestricted power of a jury to impose
the sentence of death for murder, or, in the alternative, life
imprisonment or some lesser sentence, the Court did not
intend that a simple taking away of such unguided discretion
would cure the defect. Louisiana and North Carolina at-
tempted to comply with Furman by providing mandatory
death sentences in special circumstances, leaving neither the
judge nor the jury and discretion to impose a lesser sentence.
Georgia, Florida and Texas, by provisions that vary in man-
ner, provide that a jury, in arriving at a sentence for murder,
where such sentence is permitted, should consider additional
evidence relating to the defendant personally and to the
particular circumstances of the crime involved. The death sen-
tence is not mandatory, but may be imposed in specified
cases by the judge or jury, as the case may be, only after

ExF3 T L
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consideration of pertiment characteristics of the person who
committed the crime and the specific circumstances of the
particular crime. These statutes were held to be valid.

On the other hand, the statutes of North Carclina and
Louisiana provide the mandatory sentence of death for murder
in specified circumstances. For example, 1) killing with
specific intent to kill or to inflict great bodily harm
[Louisiana], and 2) murder during the commission of rob-
pery [North Carolina]. No discretion is given judge or jury
to impose a lesser sentence. These statutes were declared
invalid. The United States Supreme Court states in Woodson
[North Carolina], 19 Cr. L. 3287, 3292:

“The belief no longer prevails that every offense
in a like category calls for an identical punishment
without regard to the past life and habits of a parti-
cular offender.” )

Without question, Section 16-51 [South Carolina’s death
penalty statute] provides a mandatory death sentence for
murder in specified circumstances without permitting dis-
cretion by judge or jury to impose a lesser sentenee guided
by legislated standards.

The Supreme Court says in Woodson [North Carolina],
19 Cr. L. 3287, 3295:

“__the eighth amendment—requires consideration of
the character and record of the individual offender
and the circumstances of the particular offense as a
Constitutionally indispensable part of the process of
inflicting the death penalty.”

It is the opinion of this Office that South Carolina’s man-

datory death penalty for murder in specified circamstances
offends the Constitutional principles set forth in Gregg and
the other subject decisions of the United States Supreme
Court filed July 2, 1976.
' With respect to pending death penalty murder charges, it
is sugoested that a change in South Carolina’s death penalty
statute to comply with the Court’s decisions of July 2 might
permit trial of persons now under indictment for death
penalty murder under a new statute, and that imposition of
th_e sentence of death under such new statute might be per-
mitted—because the penalty will not be increased. Onlyv the
Procedure in arriving at such sentence need be changed.

R daEEn A
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June 17, 2011

Mr. Marcus A. Joseph, 147764
Kirkland Correctional Institution
Unit F2 B250

4344 Broad River Road
Columbia, SC

Dear Mr. Joseph:

The modern statute that defines the punishment for murder is coded as 16-3-20 in
the South Carolina Code of Laws of 1976 dates back to 1868. Of course the General
Assembly has amended it many times since 1868. In fact the General Assembly amended
it twelve times since 1977. The section of code you referred to as the mandatory death
penalty for murder under certain circumstances was enacted in 1974 as Act 1109 and
passed over the Governor’s veto. It was codified as 16-52 of the South Carolina Code of
Laws of 1962,

In his 1975 -1976 Opinions the Attorney General issued an Opinion that the act
was unconstitutional (Opinions 1975-1976 #4388). The General Assembly revised the act
to make it conform to the Attorney General’s opinion in 1977. The 1977 act was codified
as an amendment to the 1962 Code of Laws so the mandatory death penalty for murder
under certain circumstances was never part of the South Carolina Code of Laws of 1976.

In 2007 the General Assembly added a saving clause to act 101 that amended this
section to the effect that in the event part of the section was rendered inoperative by a
long list of possibilities all actions based on the section except those based on the section
rendered inoperative, would be preserved.

I hope this answers your questions if does not please write me again.

Sincerely,

7 e C %&Qm

Marion C. Chandler
Archivist 1V

S. C. Depadment of Archives & History « 8301 Parkiane Road Columbia » South Carolina » 29223-4905 * (803) 896-6100 « www.stale.sc.us/scdah
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DISPOSITION BY STAFF MEMBER:
Inmate Joseph, SCDC only carries out the rulings of the courts. The records show that

on 6/7/1988 that you were convicted of Murder in Clarendon County (Judge Morris).
This office (this Agency) does not have the authority to modify your criminal conviction.
Inmates must go through the court system to resolve these issues.

Mr. McCall (Operations), Mr. Patterson (Operations), Warden McKie, Associate Warden
Washington, Associate Warden Thompson, Mr. Tatarsky ( General Counsel), Mr. Moore

(ICS), classification, and file

M\SQ (_u\f\v\th l 6/@/\&/\&\/ j\)a/l@ﬂ%_,
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SCDC FORM 19-11 (REV.FEB 2001)
VA G 00 WV A N o
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CLARENDON COUNTY MAGISTRATE
P. B. HARVIN, JR., CHIEF
POST OFFICE BOX 371
102 SOUTH MILL STREET
MANNING, SOUTH CAROLINA 29102

FEBRUARY 20, 2015

MARCUS A. JOSEPH 147764

KIRKLAND CORRECTIONAL INSTITUTION
4344 BROAD RIVER RD.

COLUMBIA, SOUTH CAROLINA 29210
UNIT F2B241

RE: WARRANT #B883573

Dear Mr. Joseph:

Your letter requesting information regarding the above warrant was received by this office

today.
This office does not handle Indictments, Coroner Inquiries, Death Certificates or matters
relating to the Grand Jury. You were correct in your final statement in your letter that

“..Magistrates do not have jurisdiction in cases of murder.”

Sincerely,

P. B. Harvin, Jr.,
Chief Magistrate



