CHAPTER 3000

AAA ADMINISTRATION

SECTION 3013 — Area Agency on Aging Accountability

POLICY STATEMENT:

Area Agencies on Aging (AAA) and their subcontractors shall
meet programmatic and financial targets (units served, persons
served, and unit costs, where applicable) as outlined in
approved area plan documents and any additional
requirements established by the Division of Aging Services
(DAS).

REQUIREMENTS

Allowable Variance

Performance Measures

Area Agencies and subcontractors with contract budgets for
unit-cost reimbursed services will evaluate expenditure rates in
light of fluctuations in demand for services and remaining
fund balances. The target ranges below do not apply to these
budgets, with the understanding that expenditures may not
exceed the amount of funding available in total. Area
agencies will work with subcontractors to assure that funds do
not lapse at the end of the year.

The following rates of variance for expenditures and service
levels, for contracts with line item budgets are allowed:

First Quarter year-to-date = 25%, plus/minus 5%
Second Quarter year-to-date = 50%, plus/minus 5%
Third Quarter year-to-date = 75%, plus/minus 2.5%
Fourth Quarter year-to-date = 100%, plus/minus 2.5 %.

DAS reserves the right to direct an AAA to prepare and submit
a budget revision and/or contract amendment, which may
result in a reduction in overall funding and reallocation of
resources, based on the agency’s and subcontractors’ actual
performance in meeting targets as established above. Failure
to provide the directed amendment could result in the
application of additional sanctions.

AAAs shall meet targets for any quality, outcome, or other
performance measures implemented or required by the
Federal, State governments, and/or by DAS within an
acceptable rate of variance. DAS reserves the right to consider
reasonable explanations of historical spending patterns which
would account for deviations from meeting targets for a given
quarter.
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CHAPTER 3000

AAA ADMINISTRATION

REQUIREMENTS, cont

Reports

Area Plans

Request for Extension

Forms

All reports, budgets, budget revisions, contract amendments,
and other required submissions to DAS shall be complete,
accurate, and timely and provide sufficient documentation to
verify such accuracy upon review by DAS, during any review,
whether conducted at the AAA offices or through desk review.

Budget narratives or other documentation shall be sufficiently
detailed to describe changes in allocations of funds, changes in
services levels, expansion or discontinuation of services,
addition of new services, and the rationale supporting the
changes.

Each AAA shall maintain a timely reporting rate, on an annual
basis, of 100% for financial reports, program performance
reports, Long-Term Care Ombudsman Program reports, Elder
Abuse Prevention Program report, Elderly Legal Services
Program Reports, waiting list data, and any other required
reporting obligations as prescribed by DAS, unless it has
requested and received a written extension.

AAAs shall file area plans and any required amendments, all
responses to quality assurance reviews, and budget revisions in
a timely manner, unless an extension is granted.

AAAs shall submit all requests for extensions in writing, by
fax or by email, on or before the due date of the reports,
amendments or revisions. The AAA shall submit the request
to the attention of the assigned Program Manager, with copies
to the Division Director and Fiscal Contracts Administrator.
All requests shall provide the following:

e identification of the plan/report(s) for which the
extension is requested;

e an explanation of the need for the extension;

e the proposed date of receipt that DAS can expect to
receive the plan/report.

AAAs shall use any and all standard electronic and/or paper
forms promulgated by the Department of Human Services and
DAS for reporting or maintenance of supporting
documentation. The AAA may request consideration of the
use of alternate forms if all required data are captured.
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SECTION 3015 — Area Agency on Aging Monitoring and Evaluation of Service Providers

POLICY STATEMENT: | Area Agencies on Aging (AAA) shall develop and implement
quality assurance systems.

REQUIREMENTS:

Quality Assurance | AAAs shall conduct at least one annual on-site fiscal and
program monitoring of service provider agencies. Fiscal and
program monitoring shall be conducted concurrently if
possible.

On an appropriate schedule as indicated by provider
performance levels, AAAs shall conduct desk reviews, of
fiscal (expenditures) and programmatic performance for all
service providers and shall furnish formal, written feedback of
performance status, and any required corrective action, at least
quarterly, or more often as indicated, and at year-end.

Reference program standards for specific monitoring
requirements.

Consumer Satisfaction | AAAs will consider findings from consumer satisfaction
measurement in the annual evaluation of provider performance
and provide technical assistance for improvement of provider
operations and/or service quality when indicated. The AAAs
will furnish or provide access to evaluation results to the
Division of Aging Services (DAS) upon request, or routinely,
as may be specified in the future.

At a minimum, AAAs will use the standardized “HCBS
Consumer Survey Toolkit” established by DAS to collect
survey data to include consumer satisfaction, service
outcomes, provider performance, and service improvements
from a random sample of active service consumers/their
families. The surveys, instructions and frequencies are
included in the “HCBS Consumer Survey Toolkit” located in
MAN 5600, Appendix B.

AAAs will assure the regular collection and analysis of
consumer satisfaction data through budgeting sufficient
administrative funding for staffing, printing, postage and other
associated costs.
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AAA ADMINISTRATION

REQUIREMENTS,
cont.

Consumer Satisfaction,
cont.

AAs will provide specific, written feedback to provider
agencies regarding consumer satisfaction survey findings and
technical assistance to the agencies in developing strategies for
improvement of results or corrective action plans, when
indicated.
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POLICY STATEMENT:

SECTION 3028 — Risk Management

Any organization, including the Regional Commission/Area
Agency on Aging (RC/AAA) and subcontractors, including
both non-profit and for profit organizations, shall disclose to
its grantor agency immediately if any of its assets or property
are attached and/or if it is unable to pay its debts.

REQUIREMENTS:

Any organization, including the Regional Commission/Area
Agency on Aging (RC/AAA) and subcontractors, including
both non-profit and for profit organizations, shall disclose to
its grantor agency immediately if any of its assets or property
are attached and/or if it is unable to pay its debts.

The RC/AAA will report disclosure of such status by a
subcontractor to the Division of Aging Services (DAS)
immediately.

The RC/AAA will terminate any contractual relations for
cause, if a subcontractor is adjudicated bankrupt; is subject to
the appointment of a receiver and fails to have such receiver
removed within 60 days; has any attachments to property
/assets and fails to have such attachments removed within 60
days; and/or is unable to pay its debts as the same become due.

DAS may levy the same actions against an RCC/AAA under
the same circumstances.

Failure of any agency to immediately disclose such status will
result in an immediate termination of the contract, upon
grantor agency’s learning of the default or lack of fiscal
viability.
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SECTION 3050 — Com

POLICY STATEMENT:

pliance with Contractor Responsibilities, Rewards and Sanctions

Area Agencies shall comply with all Contractor
Responsibilities. The Division of Aging Services shall impose
Sanctions as necessary.

SCOPE and
BACKGROUND:

This provides policies and procedures to be used by the
Division of Aging Services (DAS) in assessing compliance by
Area Agencies on Aging (AAA), and their subcontractors,
with contract requirements and responsibilities and developing
appropriate performance-based rewards or sanctions, relative
to compliance status.

The AAAs shall convey the applicability of these policies to
their subcontractors through appropriate contract language. To
the extent feasible, and subject to the availability of funds and
other resources, DAS will reward those AAAs which DAS
finds have demonstrated exceptional performance. Likewise,
should there be findings of non-compliance with the terms of a
contract which governs the use of monies appropriated under
that contract, DAS may take such actions, described in this
section, as may be legally available and appropriate to the
circumstances.

This section outlines the rewards available for compliance
with a contract and the potential sanctions which can be levied
for non-compliance with contract terms and conditions.

DEFINITIONS

Definitions for terms used in this section shall have the
following meanings, unless the context clearly indicates
otherwise.

Levels of Sanctions include but are not limited to:

Level One Sanction - The sanction that the Division may
impose as a response to a contractual breach and/or failure to
comply with Division policies and procedures and specific
state and federal requirements.

Level Two Sanction - The sanction that the Division may
impose as a response to a severe problem and the potential
negative impact that such a problem may have on a contractor
agency’s region or on the State.

Level Three Sanction - The sanction that the Division may
impose with a severe and/or continued failure to comply with
contractual requirements, Division policies and procedures,
and/or state and/or federal laws may affect service delivery

and/or contractor agency financial stability.
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DEFINITIONS, cont.

Level Four Sanction - The sanction that the Division may
impose where a severe and/or continued failure to comply with
contractual requirements, Division policies and procedures,
and/or state and/or federal laws continue to go uncorrected.

Acceptable corrective action plan -Identification of actions to
be taken, including a time line, that are acceptable to the
Division to correct and identified issue of contractual or legal
non-compliance.

Administrative payments- Payments for general administration
of an Area Agency on Aging, including any indirect cost
recovery.

Certified- When used in conjunction with performance
measure testing, describes having obtained acceptable results,
within parameters established by the Division, for data tested.

Discretionary funds- Any funds issued by the Division that are
not awarded based on a general funding formula or not
awarded to all Area Agencies by the Division.

Extension- An approved request, submitted to the Division on
or before the original due date, to submit required reports or
other required information, later than the established due date,
and granted at the discretion of the Division for good cause
shown.

PREVENTATIVE
MAINTENANCE

PREVENTATIVE

Preventive maintenance activities or approaches, developed to
ensure achievement of desired program outcomes and provide
fiscal accountability, include technical assistance, procedural
issuances and policy manual issuances, timely and effective
program and fiscal monitoring, performance measure testing,
and quality reviews.

Technical assistance is performance-driven and outcome-
based. Specified Division staff with appropriate
programmatic, technical and/or administrative expertise will
provide technical assistance for administrative, programmatic
and fiscal issues. Training is included as a preventive
maintenance approach, to the extent that resources are
available to arrange for and provide such training.

Manual issuances provide clarification and interpretation of
federal and state requirements and are performance-driven and
outcome-based. They may relate to both programmatic and
fiscal issues.
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MAINTENANCE, cont.

Program and Fiscal Monitoring assistance may include site
visits, desk reviews and analysis of both financial and program
outcomes to help identify potential weaknesses, before such
weaknesses result in sub-standard performance or questioned
costs. Monitoring may result in recommendations that provide
practical solutions that can be used to take immediate
corrective action.

Performance measure testing is conducted to determine the
accuracy (including completeness) of data submitted to the
Division and to assess the quality of the controls in place to
ensure the consistency of accurate and well-documented data.

Quality reviews include the routine evaluation of essential
quality indicators and certification systems and will be
enhanced with timely and relevant training and technical
assistance to help develop and maintain the knowledge, skills
and abilities required across all program lines.

CONTRACTOR
RESPONSIBILITIES

Contractors are responsible for compliance with the terms of
the contract. ‘Contractor’ is used generally in this section to
refer to both Area Agencies and their subcontractors. Area
Agencies will substitute “the AAA” for “the Division” in
applying these requirements to subcontractors.

Contractors will:
e comply, as applicable, with all governing documents;

e comply with the requirements of approved contracts or
plans;

e meet the administrative and service requirements
established by DHS/DAS, including, but not limited to,
all budget documents and required reporting in a
timely, complete and accurate manner, consistent with
policies in MAN 5600, Chapters 2000 and 3000
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CONTRACTOR
RESPONSIBILITIES,
cont.

e respond to requests by the Division for specific
correction as a result of:

o the area plan or area plan amendment review;

o program and fiscal reviews, monitoring and
assessments;

o investigation and response to complaints; or

o erroneous or incomplete information on program
performance or financial reports.

e respond to or comply with corrective action plans as
requested or required by the Division.

REWARDS

Rewards for exceptional performance will be determined by
DAS or AAAs based on the results of periodic and annual
monitoring and evaluation.

AAAs are encouraged to work with the provider network to
establish reward and recognition initiatives that are both
meaningful and tangible. Exceptional performance is
characterized by those activities which produce results which
substantially exceed minimum requirements, and could be
related to superior consumer satisfaction ratings, outstanding
leadership in the community and state, highly effective
stewardship of funds, highly effective advocacy efforts
resulting in actions taken to benefit programs or clients,
innovations leading to process improvements and improved
results. Actual rewards are not limited to, but may include any
one, or a combination of’

¢ notification and publicizing of outstanding
performance to the public in the Area Agency’s region
and to the governing board of the designated Regional
Commission or non-profit organization. This could
include holding annual recognition events, giving
“Best in Class” Awards for AAAs and providers,
highlighting accomplishments in newsletters and
annual reports;

e providing discretionary funding awards for
conferences, training events, or leadership workshops,
including in-state and, when appropriate, out-of-state
travel;

Administration MT 2014-02

Page 3050 - 4




CHAPTER 3000

AAA ADMINISTRATION

REWARDS, cont. e providing discretionary funding awards for the
purchase of equipment, including upgrades to
computer hardware and software;

e reducing the frequency of monitoring and other review
processes, as long as performance levels are
maintained at the exceptional level,

e provision by the AAA of a “loaned” employee to a
provider with outstanding accomplishments for a
period of time;

e providing the opportunity to participate in policy and
program development initiatives;

e giving priority consideration for new projects,
activities or funding.

SANCTIONS The Division and/or AAAs may apply sanctions which can be
both progressive and cumulative in nature and which can
include, but are not limited to, the following:

Level One | Level One Sanctions may result in one or more of the

following actions:

e requiring the development, submission and
implementation of an acceptable corrective action plan
to address identified weaknesses, contractual breaches,
and/or non-compliance;

e submission of additional and/or more detailed financial
and/or performance reports;

e designation as a high-risk contractor, requiring
additional monitoring visits;

e repayment of disallowed costs; and

e requiring directed amendments to current area plans or
subcontract proposals.
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SANCTIONS, cont.

Level Two

Level Three

Level Two Sanctions may result in one or more of the
following actions:

imposition of one or more Level One Sanctions;

restrictions on ability to draw down contractor/Area
Agency administrative funds, including suspension or
termination of area planning funding, with notice of
such action to the agency director, the agency
director’s superior (if applicable), and the agency’s
board chairperson, or comparable agency official;

prohibition of participation in discretionary funds
application process;

imposition of required technical assistance, and

requiring directed amendments to current area plans or
subcontract proposals.

Level Three Sanctions may result in one or more of the
following actions:

imposition of one or more Level One sanctions;
imposition of one or more Level Two sanctions;

prohibition or limitation of the provision of direct
services by the Area Agency;

prohibition of or limitation on the use of specific
service providers/vendors;

imposition of the requirement that reimbursement
payments made to Area Agency/contractor for the
remainder of the fiscal year shall only be made
following submission of bills paid or other
documentation to show that bills for which
reimbursement is sought have been paid; and

requiring directed amendments to current area plans or
subcontract proposals.
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SANCTIONS, cont.
Level Four | Level Four Sanctions may result in one or more of the
following actions:
e imposition of one or more Level One sanctions;
e imposition of one or more Level Two sanctions;
e imposition of one or more Level Three sanctions;
e requiring a directed amendment to the current area
plan/proposal; and
e withdrawal of designation and/or cancellation of the
Area Agency or provider contract.
ADMINISTRATIVE Administrative violations shall result in disciplinary and/or
VIOLATIONS corrective actions as specified in this section, unless the

Subject to Level One
Sanctions

violation occurred as a result of an act of God or action by the
DHS/DAS.

DAS is responsible for documenting violations. Higher levels
of administrative sanctions will be applied for non-compliance
issues deemed most serious, and for continued non-
compliance, including failure to take appropriate corrective
action, for less serious issues.

Violations which may result in the imposition of Level One
sanctions include, but are not limited to, the following:

o failure to satisfactorily resolve an identified contractual
breach within specified timeframes;

e failure to submit a required report by the due date or
date of approved extension;

o failure to submit required reports accurately and
completely, if identified by the Department (not to
exceed two instances in one fiscal year), and not
corrected within five workdays following notification;

e failure, on the third occurrence, to submit required
reports accurately and completely, if identified by the
Department, whether or not a violation notice was
previously issued;
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ADMINSITRATIVE
VIOLATIONS, cont.

Subject to Level One
Sanctions, cont.

Subject to Level Two
Sanctions

failure to submit timely an acceptable corrective action
plan for findings of program and fiscal monitoring
within forty-five (45) calendar days;

failure to conduct an appropriate audit review process
for required provider audits;

failure to resolve deficiencies noted in an audit review
within timeframes established by contract.

Violations which may result in the imposition of Level Two
sanctions include, but are not limited to, the following:

failure to rectify any level one sanction within the
timeframe established for corrective action;

failure to complete in a timely manner any corrective
actions provided in any corrective action plan;

failure to submit in a timely manner a Single Audit, in
accordance with OMB Circular A-133, to the
Department;

failure to be certified as having had accurate data
following performance measure testing;

failure to conduct on-site monitoring of providers as
required;

failure to issue letters of findings within thirty (30)
calendar days following on-site monitoring or quality
assurance review (QAR) of service providers; and

failure to assure contractor's resolution of deficiencies
found during service provider's monitoring/quality
assurance review within the timeframes established in
the corrective action plan.
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ADMINISTRATIVE
VIOLATIONS, cont.

Subject to Level Three
Sanctions

Violations which may result in the imposition of Level Three
sanctions include, but are not limited to, the following:

o failure to rectify any Level One sanction within ninety
(90) calendar days following the timeframe established
for corrective action;

o failure to rectify any Level Two sanction within the
timeframe established for corrective action;

o failure to appropriately act upon reported or identified
threats to the health and safety of program participants,
within established timeframes , as follows:

o immediately, or on the next business day, when
an immediate threat to life and safety of
participants is reported or identified;

o within seventy-two (72) work hours, when there is
some risk to health or safety, which is considered
not to be life threatening;

o within seven (7) work days for all other reports or
risks identified.

e failure to appropriately report and respond to
allegations of abuse, neglect, and/or exploitation,
and/or allegations of fraud or ethics code violations;
Refer to MAN 5300, Section 200, General and
Individual Services requirements, regarding mandatory
reporting of suspected abuse, neglect or exploitation of
participants. Provider staff is considered to be
mandated reporters as defined in O.C.G.A. 30-4,
Protection of Disabled Adults and Elder Persons.
AAAs which provide direct services, including case
management, will be subject to mandated reporting.

o failure to have tested data certified as accurate two
times out of any four consecutive performance measure
tests; and

e occurrence of four or more Level One violations or
three or more Level Two violations within the same
fiscal year.
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ADMINISTRATIVE
VIOLATIONS, cont.

Subject to Level Four
Sanctions

Violations which may result in the imposition of Level Four
sanctions include, but are not limited to, the following:

o failure to rectify any Level One sanction within 180
calendar days following the timeframe established for
corrective action;

o failure to rectify any Level Two sanction within 90
calendar days following the timeframe established for
corrective action; and

o failure to rectify any Level Three sanction within the
timeframe established for corrective action.

NOTICE OF PENDING
ACTION

DAS is responsible for providing adequate and timely notice
of pending actions, including sanctions, according to the
following guidelines.

The date of notice shall be the date the notice is sent to the
contractor via facsimile transmission (FAX), if transmitted or
recorded as delivered by 12:00 Noon on a regular business
day. If transmitted after 12:00 Noon, the next business day will
be considered the date of notice.

All notices of violations will be sent by the following methods:
o facsimile (FAX) transmission for all notices; and
e letter by postal mail for violations subject to a Level
one and Level Two sanction or, for violations subject
to a Level Three and Level Four sanction, by postal
mail, return receipt requested, or by commercial
delivery services with signature of receipt required.

All notices will be addressed to:

e the agency’s/contractor's Executive Director or
designated representative;

e the Director of the Area Agency on Aging; and

o the agency’s/contractor's Board Chair or comparable
agency official.
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FRAUD

All allegations of fraud will be investigated by the Department
or other agency(ies) with jurisdiction. Complaints will be
referred to the appropriate agency for action. Since payments
to contractors are made from both State and Federal funds,
submission of false or fraudulent claims, statements,
documents, or the concealment of a material fact may be
prosecuted as a felony in either Federal or State Court.

The Department/Division will inform the agency/contractor of
the exact nature of the complaint and may require the
contractor to conduct its own internal investigation.

The Department will document its investigation's findings and
conclusions and inform the contractor and the complainant of
the results. If an investigation substantiates fraud, the
Department will require the contractor to take corrective action
and/or refer the complaint to the Georgia Attorney General's
Office, the United States Attorney General's Office and other
appropriate law enforcement agencies

ETHICS CODE
VIOLATIONS

The Department/Division is bound by the Code of Ethics for
Government Service and expects all contractors, including
area agencies on aging and their sub-contractors to abide by
the same. ( See Appendix 93-B) Violations of the Ethics
Code requirements will be investigated by the Department and
referred by the Department to the appropriate law enforcement
agency. Ethics violations may result in criminal prosecution
and may be pursued based on the provisions pertinent laws and
regulations.

The Department will inform the contractor of the exact nature
of the complaint and may require the contractor to conduct its
own internal investigation.

The Department will document its investigation's findings and
conclusions and inform the contractor and the complainant of
the results. If an investigation indicates there is a substantiated
situation in which there is a question of ethics code violations,
the Department will require the contractor to take corrective
action and/or refer the complaint to appropriate law
enforcement agencies.

Refer to Official Code of Georgia Annotated section 45-10-1.
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ABUSE, NEGLECT, Abuse, neglect, exploitation and other violations of client

EXPLOITATION rights will be reported by the Department/Division to the
appropriate authorities.

OTHER REMEDIES The Department /Division may take and/or impose other
remedies that are legally available based on the circumstances
involved.

PROCEDURES for

SUSPENSION or

TERMINATION of

AREA PLAN FUNDING

Suspension | Suspension of the area plan and funding.

The Division may suspend temporarily state or federal
assistance under an approved area plan, pending corrective
action by the Area Agency or pending a decision by the
Division to terminate the contract.

When conditions warrant, the Division may suspend area plan
operations in whole or in part. Such conditions would result
from the Area Agency’s failure to comply with contract award
stipulations, standards, or conditions.

To suspend area plan operations, the Division shall notify the
Area Agency in writing of the action being taken, the reason
for such action, and the conditions of the suspension. This
notice shall be given at least thirty (30) days prior to the
effective date of suspension and shall note the right of the
Area Agency to appeal this decision, and the procedures to be
followed for such an appeal.

The Division shall grant to any Area Agency whose plan has
been suspended, in whole or in part, an opportunity for
reconsideration of the decision.

The Division may, at its discretion, allow federal financial
participation in necessary and proper costs that the Area
Agency could not reasonably avoid during the period of
suspension.
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PROCEDURES for
SUSPENSION or
TERMINATION of
AREA PLAN
FUNDING, cont.

Suspension, cont.

Termination

In suspending area plan operations, the Division shall
determine the amount of unearned Title III funds the agency
has on hand. The anticipated length of suspension, the extent
of area plan operations suspended and the amount of fund
balance on hand will determine whether the Division will
require the agency to return the balance.

The Division may, at its discretion, reinstate the suspended
area plan operation if it determines that conditions warrant
such action.

Federal participation in reinstated area plan operations may
resume immediately upon reinstatement, but not for any costs
accrued for those area plan operations while they were
suspended. The authority to obligate funds resumes upon
reinstatement at the previously established matching ratio.

If the suspension of area plan operations continues for three
(3) consecutive months in any budget year, federal funding of
the area plan operations is automatically suspended.
Termination of area plan funding

The termination of funding means the cancellation or state or
federal assistance, in whole or in part, under a contract at any
time prior to the date of completion.

The Division may terminate state or federal support for an area
plan prior to the end of an approved budget/fiscal year or

project period if:

e The Area Agency violates the conditions under which
the contact was approved,;

e Program performance is inadequate; or

o Non-federal resources are not available.
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