12/19/2008 11:36:53 AM
FW: Summers v. Adams: Appeal to Fourth Circuit

Marcia,

See the emails below, which are self-explanatory.
We should answer by Monday.

Val

---- Original Message----

From: Emory Smith [mailto:AGESMITH@scag.gov]

Sent: Friday, December 19, 2008 11:33 AM

To: James Burns; Val.Valenta@scdmv.net

Cc: Butch Bowers; Kevin A. Hall; Thad Westbrook; Todd Carroll
Subject: Re: Summers v. Adams: Appeal to Fourth Circuit

We will need something in writing from Ms. Adams as to whether she wants to appeal.

| believe that you are aware that IRF is not providing coverage for attys fees that may be claimed by plaintiffs for work on
this case including an appeal as to the Preliminary Injunction Order. IRF will provide coverage for the nominal damages
claim and attys fees in the second amended complaint if the court allows the amendment. Any coverage for the 2d
amended complaint will not apply to matters undertaken regarding the original and first amended complaints. Therefore, in
the event of a loss in this case, this Defendant could be required by the Court to pay any fees awarded Plaintiffs for work
on the appeal.

>>>"James Burns" <James.Burns@nelsonmullins.com> 12/19/2008 9:34 AM >>>
Gentlemen,

In light of Judge Currie's decision, we need to get a final decision on
appealing the matter to the Fourth Circuit. | think the Attorney

General has addressed this issue. Under Federal Appellate Rule 4, our
deadline is 30 days from December 11. As a practical matter, once we
file our notice of appeal, all pending matters will be stayed in the

District Court. Thus, we would like to file the notice of appeal before
December 29 because that is the date a response is due to the
Plaintiffs' Motion to file an Amended Complaint.

Todd and | are prepared to file the notice of appeal to the Fourth

Circuit early next week. Please let us know soonest if there is any
indication regarding appeal.

Best regards,

James
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Confidentiality Notice

This message is intended exclusively for the individual or
entity to which it is addressed. This communication may
contain information that is proprietary, privileged,
confidential or otherwise legally exempt from disclosure.

If you are not the named addressee, you are not authorized
to read, print, retain, copy or disseminate this message

or any part of it. If you have received this message in
error, please notify the sender immediately either by

phone (800-237-2000) or reply to this e-mail and delete

all copies of this message.

To ensure compliance with the requirements imposed by the
IRS, we inform you that any U.S. federal tax advice
contained in this communication (including the

attachments) is not intended or written to be used, for

the purpose of (a) avoiding penalties under the Internal
Revenue Code or (b) promoting, marketing or recommending
to another party any transaction or tax-related matter[s].

To provide you with a communication that could be used to
avoid penalties under the Internal Revenue Code will
necessarily entail additional investigations, analysis and
conclusions on our part.



