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STATE OF GEORGIA

OFFICE OF | HE GUVERNOR
ATLANTA 30334-0000
Sonny Perdue
QAOVERNGR
March 17, 2005

The Honorable Mark Sanford
Governor, State of South Carolina
P.O. Bux 12267

Columbia, SC 29211

RE: Savannah Harhor Dissolved Oxygen TMDL
Dear Mark:

I enjoyed the opportunity to visit with you recently and discuss a number of state-
specific issues with you. Please find enclosed a copy of the January 27, 2005 letter we discussed,
which the South Carolina Department of Health and Environmental Control senl to the U.S.
Environmental Protection Agency. In the letter, the DHEC requested, amang other things, that
EPA “[ulfill its responsibility 1o negotiate an equitable allnration.”

Your office previously had the foresight to initiate a discussion forum consistﬂng of
representatives from our two srates. The stated objective of this effort was to create a context
within which the two slales would be able to discuss the issues of concern on aither side of the
Savannah River. South Carolina’s team, in fact, includes a represenlalive from DHEC,

I have welcomed this forum in the hope that it would provide an opportunity to discuss
the very issues addressed in the attuched letter, I hape you will wrust the sincerity of (Georgia’s
efforts to engage with you in this forum and welcome your thoughts on this waltler.

Sincerely,

SP: hdm
Enclosure

Ruvwived  Mar=17=-08 10:472 From= To=Guv. Mark Sanfurd Page 002




MAR-17-2005 THU 10:54 AM FAX NO. | P. 03/11

" B BOARD:
| b M. Hagood Bdwin H. Cooper, W
'v“’h*n Kene Canl 1~ Brazell
I Michsel Blackmon , : il . ¢
Seccersry C. Bad Honter, Commlslones ‘ Coleman B Huckhouss, MD
Prowering and provesig rhe bealsh of i pwblic and the envivennsens.
January 27, 2005

U1.S. Environmental Protection Agency, Region 4
Water Management Division o

61 Forsyth Sgreet, S.W.

Atlanta, Georgia 30303 -

Auention: Ms. Sibyl Cole, St'audards,'Muzﬁwxing and TMDL, Brauch
RE: Savannah Harbor Dissolved Oxygen TMDL
.Dear Ms. Cole:

The South Carolina Department of Health and Envyironmental Control submits the
following comments on the proposed Savannah Harbor dissolved oxygen (1> ) TMIL.
These comments address three aspects of the proposed TMDL: technical modeling
issues, water quality standards issues, and TMIIL allocation issues.

Bascd on the pmsentaucm and discussion at the January 12, 2005 stakeholder meeting
held at BPA offices in Atlanta, the Dcpartment understands that EPA will not finalize the
August 2004 draft TMDL so as to allow further development of the predictive modeling

" on which the draft TMDL was based. We understand that EPA. will develop asecond
draft TMDL for public comment once ‘additional modeling work is completed. We agree
with this plan and believe it to be the best course of action, for the following reasons:

1.. Refinement of the Savannah Harbor HFI:)( hydrodynamlc and salinity model
- is in progress. The U.S. Army Corps of Engineers has coniracted the model
developer to modify and re-calibrate the EFDC model for use in evaluating the
Savannah Harbor Expansion Project (SHEP). Planned enhancerments include
increasing the giid resolution and re-working the marsh interactions, These
are significant modifications, which could impact the final TMDL. Thc draft
TMDL should be re-ecvaluated once this work is completed.

- 2. The March 4, 2004 EFDC model report presents two alternative approaches
for sening the offshore boundary conditions for water surfacs elevation and
salinity. The report is not definitive on which'approach is preferred for the
Savannah Harbor application. While the presentation of alternatives is useful,

- the report should clearly mdlcate which approach is preferred.

SOUTH CAROLINADEPARTMENT OF HEALTH AND BNVIRONM%NTAL CONTROL
u'ul‘Co §C 29201 » Phoner ) * WAYWE

t
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3. The Savannah Harbor WASP7 water quality model calibration report is not
. complete. Full technical review of the model calibration cannot be
accomplished withont complete documentation.

4. The reaeration routine within the WASP7 model code has been re-worked
since the August 2004 draft TMDL was pruposed. Reacration is a critical
component of the dissolved oxygen balance. This code change needs to be
fully documented and reviewed. :

5. As discussed at the January 12 mecting; the TMDL. should evaluate potential
loadings from the dredge spoil areas. We recognize that discharges from the
spoil areas may be intcrmittent; however, the proximity of the spoil areas 1o
the critical scgment identified in the draft TMDL and the potential for
increased disposal due to harbor deepening indicate the need for evaluating the
possible impact on dissolved oxygen in the harbor. .

6. As discussed at the January 12 meeting; ainore tigurous eyaluation of

stormwater and non-point-sousce {mpuots is ieeded.

7. 1tis not clear in the draft TMDL docuinerntation how the F-ratios for the
upstream dischargers to the Savannah River were determined. This parameter
is important for allocuting the ultimate carbonaceous oxygen demand. The
TMDL documentation should clearly indicate the source for this parameter.

8. The miéthod used to interpret modél ouitput and calculate the 30-day 0.40 mg/L

dissalved oxygen impact should be discussed in greatér detail. The TMDL
*jdenfifies the segment around station Fort Jackson as the conwrolling seginent.
It appears the critical segment spans‘a teach that transitions from Géorgia
- watefs to shared South Carolina-Gieorgia witers. Thus, (he applicable watcr

quality standard would appear to change within the critical acgment. The

TMDL showld identify the fmpact in ull shured waters, not only in the

Savannah River, but ilso in Back River near the sediment basin and the Little

Back River near Union Creek. '

Under Scotion 303 of the Clean Water Act and pursuant to 40 CFR 131, the Department
asks that the EPA revicw, approve, and if necessary, promulgare a dissolved uxygen
water quality standard for the Staté of Georgia that will ensire that all of South
Carolina's water quality standards are maintained and protected. To this end, we ask that
the EPA cnsure that the beneficial uses established by the Stute of South Carolina are
protected, that our dissolvéd oxygen critérion for thosé porlivns of the Savaniah that are
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within our jurisdiction is maintained, and lastly, that our antidegradation rules are also
considered and implemented.

South Clarolina has adopted aquatic life uses for these waters and has duly-promulgated
and approved dissolved oxygen water quality criterion for these waters that is more
stringent than those promulgated by the Sgat of Georgia and the marine DO criterion

~ proposed by EPA. Under Scction 510 of the Clean Water Act and 40 CFR 131.10,

Georgia und the EPA must cnsure that downstream uses are maintained and protected.

The implementation of any TMDL that does not take into consideration South Carolina’s
antidegradation water quality standards would be inconsistent with federal regulation. To
explain further, South Carolina has adopted antidegradation rules reyuiring that prior to
any dogradation of water quality within its jurisdiction. a public process must occur
which includes the consideration of the benefit to its cidzenry for the lessening of water
quality.in the affected areas. During the years that the EPA has not moved to resolve the
issues concerning Georgia's DO standard fur Savannah Ilarbor, the State of Georgia has
issued permits to its dischargers which have, according to the EPA, excesded their half of
the assimilative capacity in the shaved waters of the Savannah River, This has resulted in
South Carolina walcr resources being dograded without documented benefir ta the
citizens of the State of South Carolina. In order to aseure that South Carolina’s citizens
receive adeyuate notification and benefit from a lowering of water quality in waters that
affect them, the EPA must resolve this antidegradation issue prior to implementing any
TMDL. '

As to the specifics of the development of a si te-specific dissolved oxygen watcr quality
criterion for Savannah Harbor, the Department will reserve vur comments until such time

as the criterion is offered for public comment through a fosmal promulgation prooess.

The draft TMDL issued by Region 4 in August of 2004 proposes a wasteload allacation
of zero pounds per day for oxygen demanding substances based on rthe State of Georgia’s
current dissolved oxygen criterion of “no less than 3.0 mg/L in June, July, August,
Septembes, and October”. An alternate TMDL with a wasteload allocation of 132,000
pounds per day Total Ultimate BOD (TBOD,) is proposed based on EPA's rccommended
marine DO criterion for the harbor of one-day water column average of 2.3 mg/l, seven-
day water column average DO of 3.0 mg/T ., and thirty-day water column average DO of
3.55 mg/L. This wasteload allocation of 132,000 pounds/duy TBOD, represcnts a
reduction of approximately 30% from the 1999 TBOD, loading from all NPDES
periitted discharges to the Savannah River system below Lake Thurmond.

A goal of the TMDL process should be an cquitable allocation of available loading not

" 'only between dischargers to the system but aléo botween the States. Currently, mare than
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90% of the TBOD, load to the system originates in the State of Georgia. Department
staff intend to mect with our counterparts in Georgia to discuss the current inequity and
explore alternativos to the current allocation. It is hoped that the states can agree upon an
equitable allocation of the available load; however, in the event the states cannot agree,
we expect BPA to fulfill its respbitsibility to negotiate an equitable allocation. Dus to the

ourrent ifiequity in allocation berwéer the states, it is ‘expected that, until an agreement on .

a final ellocation is reached, Souith Carolina dischiargers will riot be required to reduce
loadings below 1999 permitted values régardless of any decrease in loading required by

the final TMDY..

" Thank you for the opportunity to c_dmmeht on this most important matter. If you have

Received

questions concerning these comments, please contact me at (803) 898-4259.

Sincerely,

Alton C. Boozer
Chief, Burean of Water

ACR/let
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TITLE 44. HEALTH
CHAPTER 8Y. THE RIVER BASINS ADVISORY COMMISSIONS
SECTION 44-59-10. Dcfinitions. [SC ST SEC 44-59-10]
As used in this chapter:

(1) "River Lasius” means that land arca designated as the Catawbal/Watcroe,
Yadkin/Pec Dec River Basins by the North Carolina Department of Bnvironmental and
Natural Resources and the South Carolina Department of Health and Fnvironmental
Control.

(2) "Commissions" mcans the River Basins Advisory Commissions. The commissions
shall be constituted as described below and there shall be a separate commission for each
river hasin.

SECTION 44-59-20. River Dasins Advisory Commissions ¢stablished; purpose;
authority. [SC ST SEC 44-59-20]

{A) I'here is established the River Basins Advisory Commissions. The commissions shiall
be peranent bodics composed of members from the Statc of North Carolina and the
State of South Carolina.

{B) 'L'he purpose of each commission shall be to:

(1) provide guidance and make recommendations to local, state, and federal legislative
and administrative bodies, and to others as it considers necessary and appropriate, for the
use, stewardship, and enhancement of the water, and other natural resources, for all
citizens within the river basins;

(2) provide a forum for discussion of issues affecting the basin's water quantity and water
quality, and isgues affecting other natural resousces:

(3) promote communication, coordination, and education among stakeholders within the
river basins;

{4) identify problems and recommend appropriate solutivas;

(5) undcrtake studies related to water quantity, water quality, and other natural resources
in the basin based on existing dara availahle from agencies located in either state;

(6) develup rules aud procedures for the conduct of its business or as may be nccossary to
perform its duties and carry out its objectives including, but not limited to, calling
meetings and establishing vnting procedures. Rules and procedures developed pursuant to
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this itew inust be effective upon an affirmative vote by a majority of the commission
members;

(7) establish standing and ad hoc committees, which must be constituted in a manner to
ensure a balunce between iecognized interests and states, The commissions shall
detormine the purpose of cach standing or ad hoc committee;

(R) determine the optimum approach to comprehensively and collaboratively provide
recommendations for integrated river manugement including, but not mited to, the total
assiilative capacity of the basin;

(9) seek, apply for, accept, and expend gitts, grants, donations. services. and other aid
from public or private sources. The.commissions may acceptl or expend funds only after
au allirmative vote by a majority of the members of the commissions;

(10) exercise the powers of a hody corporate, including the power to sue and be sued. and
adopt and nse a common seal and alter the same;

(11) enter into contracts and execut all instruments necessary or appropriate to achieve
the purposes of the. commissions;

(12) designuwe a fiscal ageny;

(13) perform any lawful acts necessary or appropriate to achieve the purposes of the
commissions.

(C) All of the authority granted to the River Basins Advisory Commissions shall be
advisory in nature and in no way shall the commissions be construed to have any
regilatory anthority.

(D) The commissions shall have nq authority ta obligate or otherwise bind the State of
North Carolina, the State of South Carolina, or any agency or subdivision of either state.

SECTION 44-59-30. Staff suppors; agency cooperation. [SC ST SEC 44-59-30]

(A) The North Carolina Department of Environmental and Natural Resources and the
South Carolina Department of Health aad Environmental Confrol shall provide statt
support and facilities to each commission within the existing programs of the respective
agencles. :

(R) All agencies of the State of North Carolina and the State of South Carelina shall
cooperale with the commussions angd. upon request, shall assist each commission in
fulfilling irs responsibilities. The Norith Carolina Secretury uof Euviioumental and Natural
Resources and the Commissioncr of the South Carolina Department of Health and
Environmental Contro] or their designees shall each serve as the liaison hetwesn their
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respeclive state agencics and each commission.
SECTION 44-59-40. Officers. [SC ST SR( 44-59-4()]

Members of each conuuission shall Eclcct a chairman, vicc chairman, and those other
officers as they consider nccossary with the chalrmanship to be rotated between the States
of North Carolina and South Carolina.

SECTION 44-59-50. HCatawbaﬁi/Wuwrcu Comumission and Yankee/Tce Dec
Cumumission; wembership; terms; filing vacancics. [SC ST SEC 44 59 50]

(A) The BCatawbal/Waterae Commission shall be composed of fifteen members who
reside in counties which abut the @Catawball/Wateree River Basiu as follows:

(1) two members of the North Carolina House of Representatives, to be appointed by the
Speaker of the North Carolina House of Representatives;

(2) two members of the North Carulina Scuate, to be appointed by the President P'ro
Tempors of the North Carolina Senate;

(3) two members of the Snuth Carolina House of Representatives, 1o be appointed by the
Speaker of the South Carolina House of Represcutilives;

(4) two members of the South Carojina Senate, to be appointed by the President Pro
Tempore of the South Carolina Senate;

(5) une wember from South Caroliya roproscnting a water or sewer municipal utility to be
appointcd by the South Carolina legislative members of the commission;

{6) one person from a nonprofit land conservation trust operatiug within the North
Caroling portion of the basin, appointed by the Governor of North Carolina;

(7) the President of Duke Power orhis designee;
(8) the Chairman of the Bi-Staie SiCatawhalll River Task Force or his designes;
(9) the Chief Executive Officer of the Carolina's Partnership, Tnc. or his designee:

(10) one person to represent the commissions referenced below, appointed jointly by the
three chief exscutive officers of the commissions: the Lake Wylie Marine Commission
cstablished pursuant to Article 4 of Chapter 77 of the North Carolina (ieneral Statutes,
the Mountain Island T .ake Marine Commission established pursuant to Article 6 of
Chapter 77 of the North Carolina General Statutes, and the Lake Nuuuan Marine
Commission ostablished pursuant to Chapter 1082 of the 1969 North Curolina Session
Laws;
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(11) one member from a lake homeqwner's aseociation located on the BiCatawha/

Wateree River whnse memhers reside in Santh Carolina, to he appointed by the President
Pro Tempore of the South Carolina senatc

(B) The Yadkin/Pee Dee Comrmaalqn shall be composed of fifteen members who reside
in counties which abut the Yadhn/Pge Dee River Basin as follows:

!
(1) two merbers uf the Nusth Camliim House of Repiesentatives, to be appointed by the
Speaker of the North Carolina Hous¢ of Ropresontatives;

!

(2) two members ot the North L‘arolina Senate, to be appointed by the President Pro
Tempore of the North Carolina Sendies;
!

(3) two members of the South Caroljna House of Representatives, to be appointed by the
Speaker of the South Caralina Housg of Representatives;

(4) two members of the South Caroljna Senate, to be appointed by the President Pro
Tempore of the South Carolina Sengte;

(5) one member from South Carolina representing a water or sewer municipal utilicy to be
appointed by the South Carolina legislative members of the commission;

(6) one member from South Carolinp representing the agricultural community to be
appointed by the South Carolina leg slative members of the commission:

(7) onc peraon from a water or aewer municipal authority, appointed by the Governor of
North Carolina; i

(8) the President of Progress Bncegy or his desiguse; '

(9) the President of Alcoa Power Ge:uemting, Incorporated (APGY) or his designee;

(10) the Presldent of Weyerhaeuser or his designee;

(11) a representative of the land devblopment 1nduel:ry. whoee organization does business

within the Yadkin/Pes Dee River Rasin and who shall he appainted hy the chairman of
the commission.

(C) The legislative members of the commission may appoint as they consider necessary
additional members to the commission to serve as advisory membhers.

i
(D) Stale logislative wembers appointed to e counissiou shall sewve ex officio and
shall have terms coterminous with thelr terms of office. All other members shall serve for
a period of two years. Appointmenty to fill vacancias must he made for the remainder of
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il b filled in the same manner as the original

SECTION 44-59-60. Compensation. [SC ST SEC 44-59-60]

The wewbers of the commissions shall scrve without compensation,

SECTION 44-39-70. Ohtaining inf|
SEC 44.59-70]

The commissions may obtain infory

nrmation from state officers and agencies. [SC ST

hation and data upon request from all state officers,

agents, agencies, and departments of the States of North Carolina and South Carolina

while in discharge of their duties. |

Received

Mar-17-05 10:42 From-

To~Gov. Mark Sanford Page 011






