
H O U S E THIS AMENDMENT 
A M E N D M E N T ADOPTED

CUSHMAN/DOWNEY 
MARCH 21, 2013

CLERK OF THE HOUSE

REP. TALLON PROPOSES THE FOLLOWING AMENDMENT
NO. TO H. 3560 (COUNCIL\NBD\3560C002.NBD.AC13):

REFERENCE IS TO THE BILL AS INTRODUCED.

AMEND THE BILL, AS AND IF AMENDED, BY 
STRIKING ALL AFTER THE ENACTING WORDS AND 
INSERTING:

SECTION 1. CHAPTER 31, TITLE 23 OF THE 
1976 CODE IS AMENDED BY ADDING:

“ARTICLE 10

NICS: MENTAL HEALTH ADJUDICATION AND 
COMMITMENT REPORTING
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SECTION 23-31-1010. AS USED IN THIS 
ARTICLE, AND FOR THE PURPOSES OF 18 U. S. C. 
SECTION 922 (G)(4):

(1) ‘Adjudicated as a mental defective’
MEANS A DETERMINATION BY A COURT, BOARD, 
cOMMissiON, OR OTHER LAWFuL AuTHORiTY 
THAT A PERsON, As A REsuLT OF MARKED 
suBNORMAL iNTELLiGENcE, OR MENTAL 
iLLNEss, iNcOMPETENcY, cONDiTiON, OR 
DisEAsE:

(A) is A DANGER TO HiMsELF OR TO
OTHERs; OR

(B) LAcKs THE MENTAL cAPAciTY TO 
cONTRAcT OR MANAGE His OWN AFFAiRs.

THE TERM iNcLuDEs:
(i) A FiNDiNG OF iNsANiTY BY A cOuRT iN A cRiMiNAL

cAsE; AND
(ii) THOsE PERsONs FOuND iNcOMPETENT TO sTAND TRiAL 

OR FOuND NOT GuiLTY BY REAsON OF LAcK OF MENTAL 
REsPONsiBiLiTY PuRsuANT TO ARTicLEs 50A AND 72B OF THE 
u NiFORM c ODE OF MiLiTARY j usTicE, 10 u .s .c . s EcTiONs 850(A) 
AND 876(B).

(2) ‘COMMiTTED TO A MENTAL iNsTiTuTiON’ MEANs A FORMAL 
cOMMiTMENT OF A PERsON TO A MENTAL iNsTiTuTiON BY A cOuRT, 
BOARD, cOMMissiON, OR OTHER LAWFuL AuTHORiTY. THE TERM
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INCLUDES A COMMITMENT TO A MENTAL INSTITUTION INVOLUNTARILY. 
THE TERM INCLUDES COMMITMENT FOR MENTAL DEFECTIVENESS OR 
MENTAL ILLNESS. IT ALSO INCLUDES COMMITMENTS FOR OTHER 
REASONS, SUCH AS FOR DRUG USE. THE TERM DOES NOT INCLUDE A 
PERSON IN A MENTAL INSTITUTION FOR OBSERVATION OR A
VOLUNTARY ADMISSION TO A MENTAL INSTITUTION.

(3) ‘Mental institution’ includes mental health 
FACILITIES, MENTAL HOSPITALS, SANITARIUMS, PSYCHIATRIC 
FAciLiTiEs, AND oTHER FAciLiTiEs THAT PRoViDE DiAGNosEs BY 
LicENsED PRoFEssioNALs oF MENTAL RETARDATioN oR MENTAL 
iLLNEss, iNcLuDiNG A PsYcHiATRic WARD iN A GENERAL HosPiTAL.

s EcTioN 23-31-1020. (A) THE JuDiciAL DEPARTMENT AND THE 
c HiEF oF THE s TATE LAW ENFoRcEMENT DiVisioN, oR His DEsiGNEE, 
sHALL WoRK iN coNJuNcTioN WiTH THE APPRoPRiATE couRT oF 
EAcH couNTY iN DEVELoPiNG PRocEDuREs FoR THE coLLEcTioN AND 
suBMissioN oF iNFoRMATioN oF PERsoNs WHo HAVE BEEN 
ADJuDicATED As A MENTAL DEFEcTiVE oR WHo HAVE BEEN 
coMMiTTED To A MENTAL iNsTiTuTioN.

(B) WHEN A couRT suBMiTs THis iNFoRMATioN To THE s TATE 
LAW ENFoRcEMENT DiVisioN. sLED sHALL TRANsMiT THE 
iNFoRMATioN To THE NATioNAL iNsTANT c RiMiNAL BAcKGRouND 
c HEcK s YsTEM (N ics) EsTABLisHED PuRsuANT To THE BRADY 
HANDGuN VioLENcE PRoTEcTioN AcT oF 1993, PuB.LAW 103-159.

(c) o N AN oNGoiNG BAsis THE couRTs sHALL suBMiT THis 
iNFoRMATioN To sLED As ADJuDicATioNs AND coMMiTMENTs 
occuR. u NDER No ciRcuMsTANcEs MAY THE couRTs oR sLED 
suBMiT iNFoRMATioN PuRsuANT To THis sEcTioN RELATiNG To A 
PERsoN’s DiAGNosis oR TREATMENT.

(D) sLED sHALL KEEP iNFoRMATioN suBMiTTED BY THE couRTs 
coNFiDENTiAL AND iT MAY oNLY BE DiscLosED To THE NATioNAL 
iNsTANT c RiMiNAL BAcKGRouND c HEcK s YsTEM PuRsuANT To THis
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SECTION OR FOR PURPOSES DIRECTLY RELATED TO THE BRADY ACT OR
AS PROVIDED FOR IN SUBSECTION (E).

(E) If the court has submitted a person’s name and other 
IDENTIFYING INFORMATION TO SLED TO BE TRANSMITTED TO NICS , 
THE s TATE LAW ENFoRcEMENT DIVIsIoN sHALL REVIEW THE s TATE 
coNcEALED WEApoNs pERMIT HoLDERs LIsT AND IF THE REVIEW 
REVEALs THAT THE pERsoN possEssEs A cuRRENT coNcEALED 
WEApoNs pERMIT, THE pERMIT Is REVoKED AND MusT BE 
suRRENDERED To A sHERIFF, poLIcE DEpARTMENT, A sLED AGENT, 
oR BY cERTIFIED MAIL To THE c HIEF oF sLED. IF THE pERMIT 
HoLDER FAILs To RETuRN THE pERMIT WITHIN TEN DAYs oF BEING 
NoTIFIED oF ITs REVocATIoN, sLED sHALL RETRIEVE THE pERMIT 
FRoM THE pERMIT HoLDER.

(F) INFoRMATIoN suBMITTED BY THE couRTs puRsuANT To THIs 
sEcTIoN, WHIcH Is ALso coNTAINED IN couRT oRDERs oR IN oTHER 
sTATE oR LocAL AGENcY REcoRDs, Is NoT AFFEcTED BY THIs 
sEcTIoN, AND THEsE couRT oRDERs oR oTHER sTATE oR LocAL 
AGENcY REcoRDs MAY BE DIscLosED IN AccoRDANcE WITH EXIsTING 
LAWs AND pRocEDuREs.

s EcTIoN 23-31-1030. (A) IF A pERsoN Is pRoHIBITED FRoM
sHIppING, TRANspoRTING, oR possEssING A FIREARM oR AMMuNITIoN 
WITHIN THE s TATE oR FRoM REcEIVING A FIREARM oR AMMuNITIoN 
sHIppED oR TRANspoRTED WITHIN THE s TATE puRsuANT To 18 u .s .c . 
s EcTIoN 922(G)(4) oR s EcTIoN 23-31-1040 As A REsuLT oF 
ADJuDIcATIoN As A MENTAL DEFEcTIVE oR coMMITMENT To A 
MENTAL INsTITuTIoN, THE pERsoN MAY pETITIoN THE couRT THAT 
IssuED THE oRIGINAL oRDER To REMoVE ALL sucH pRoHIBITIoNs. 
THE pERsoN MAY FILE THE pETITIoN upoN THE EXpIRATIoN oF ANY 
cuRRENT coMMITMENT oRDER; HoWEVER THE couRT oNLY MAY 
coNsIDER pETITIoNs FoR RELIEF DuE To ADJuDIcATIoNs AND 
coMMITMENTs THAT occuRRED IN THIs s TATE.
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(B) THE PETITION MUST BE ACCOMPANIED BY A FIFTY DOLLAR
FILING FEE AND AN AUTHORIZATION AND RELEASE SIGNED BY THE
PETITIONER, AUTHORIZING DISCLOSURE OF PETITIONER’S CURRENT 
AND PAST MEDICAL RECORDS, INCLUDING MENTAL HEALTH RECORDS.

(C) THE PETITIONER SHALL SERVE HIS PETITION ON AND NOTICE 
PARTIES IN THE DISCRETION OF THE COURT.

(D) (1) WITHIN NINETY DAYS OF RECEIVING THE PETITION, 
UNLESS THE COURT GRANTS AN EXTENSION UPON REQUEST OF THE 
PETITIONER, THE COURT SHALL CONDUCT A HEARING WHICH MUST BE 
PRESIDED OVER BY A PERSON OTHER THAN THE PERSON WHO 
GATHERED EVIDENCE FOR USE BY THE COURT IN THE HEARING.

(2) AT THE HEARING ON THE PETITION, THE PETITIONER SHALL 
HAVE THE OPPORTUNITY TO SUBMIT EVIDENCE, AND A RECORD OF THE 
HEARING MUST BE MADE AND MAINTAINED FOR REVIEW. THE COURT 
SHALL CONSIDER INFORMATION AND RECORDS, WHICH OTHERWISE ARE 
CONFIDENTIAL OR PRIVILEGED, RELEVANT TO THE CRITERIA FOR 
REMOVING FIREARM AND AMMUNITION PROHIBITIONS AND SHALL 
RECEIVE AND CONSIDER EVIDENCE CONCERNING THE FOLLOWING:

(A) THE CIRCUMSTANCES REGARDING THE FIREARMS AND 
AMMUNITIONS PROHIBITIONS IMPOSED BY 18 U.S.C. SECTION 922(G)(4) 
AND SECTION 23-31-1040;

(B) THE PETITIONER’S RECORD, WHICH MUST INCLUDE, AT 
A MINIMUM, THE PETITIONER’S MENTAL HEALTH AND CRIMINAL 
HISTORY RECORDS;

(C) THE PETITIONER’S REPUTATION DEVELOPED, AT A 
MINIMUM, THROUGH CHARACTER WITNESS STATEMENTS, TESTIMONY, 
OR OTHER CHARACTER EVIDENCE. ; AND

(D) A CURRENT EVALUATION PRESENTED BY THE 
PETITIONER CONDUCTED BY THE DEPARTMENT OF MENTAL HEALTH 
OR A PHYSICIAN LICENSED IN THIS STATE SPECIALIZING IN MENTAL 
HEALTH SPECIFICALLY ADDRESSING WHETHER DUE TO MENTAL
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DEFECTIVENESS OR MENTAL ILLNESS THE PETITIONER POSES A THREAT 
TO THE SAFETY OF THE PUBLIC OR HIMSELF OR HERSELF.

(E) UNLESS THE COURT FINDS THAT THE PUBLIC INTEREST WOULD 
BE BETTER SERVED, THE HEARING MUST BE CLOSED TO THE PUBLIC AND 
THE PETITIONER'S MENTAL HEALTH RECORDS MUST BE RESTRICTED 
FROM PUBLIC DISCLOSURE. HOWEVER, IF THE COURT DETERMINES THE 
HEARING SHOULD BE OPEN TO THE PUBLIC, UPON MOTION BY THE 
PETITIONER THE COURT MAY ALLOW FOR THE IN CAMERA INSPECTION 
OF THE PETITIONER'S MENTAL HEALTH RECORDS AND FOR THE USE OF 
THESE RECORDS, BUT THESE RECORDS MUST BE RESTRICTED FROM 
PUBLIC DISCLOSURE.

(F)(1) THE COURT SHALL MAKE FINDINGS OF FACT REGARDING 
THE FOLLOWING AND SHALL REMOVE ALL FIREARM AND AMMUNITION 
PROHIBITIONS IF THE PETITIONER PROVES BY A PREPONDERANCE OF 
THE EVIDENCE THAT:

(A) THE PETITIONER IS NO LONGER REQUIRED TO PARTICIPATE 
IN COURT-ORDERED PSYCHIATRIC TREATMENT;

(B) THE PETITIONER IS DETERMINED BY THE DEPARTMENT OF 
MENTAL HEALTH OR BY A PHYSICIAN LICENSED IN THIS STATE 
SPECIALIZING IN MENTAL HEALTH TO BE NOT LIKELY TO ACT IN A 
MANNER DANGEROUS TO PUBLIC SAFETY; AND

(C) GRANTING THE PETITIONER RELIEF WILL NOT BE 
CONTRARY TO THE PUBLIC INTEREST.

(2) NOTWITHSTANDING SUBSECTION (F)(1), THE COURT MUST NOT 
REMOVE ALL FIREARM AND AMMUNITION PROHIBITIONS IF, BY A 
PREPONDERANCE OF THE EVIDENCE, IT IS PROVEN THAT THE 
PETITIONER HAS ENGAGED IN ACTS OF VIOLENCE SUBSEQUENT TO THE 
PETITIONER’S LAST ADJUDICATION AS A MENTAL DEFECTIVE OR LAST
COMMITMENT TO A MENTAL INSTITUTION, UNLESS THE PETITIONER, BY 
CLEAR AND CONVINCING EVIDENCE, PROVES THAT HE IS NOT LIKELY TO
ACT IN A MANNER DANGEROUS TO PUBLIC SAFETY.
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(G) IF THE PETITIONER IS DENIED RELIEF AND THE FIREARM AND 
AMMUNITION PROHIBITIONS ARE NOT REMOVED, THE PETITIONER MAY 
APPEAL TO THE CIRCUIT COURT FOR DE NOVO REVIEW. IN
CONDUCTING ITS REVIEW, THE CIRCUIT COURT:

(1) SHALL REVIEW THE RECORD;
(2) MAY GIVE DEFERENCE TO THE DECISION OF THE COURT

DENYING THE PETITIONER RELIEF; AND
(3) MAY RECEIVE ADDITIONAL EVIDENCE AS NECESSARY TO

CONDUCT AN ADEQUATE REVIEW.
(H) MEDICAL RECORDS, PSYCHOLOGICAL REPORTS, AND OTHER 

TREATMENT RECORDS WHICH HAVE BEEN SUBMITTED TO THE COURT 
OR ADMITTED INTO EVIDENCE UNDER THIS SECTION MUST BE PART OF 
THE RECORD, BUT MUST BE SEALED AND OPENED ONLY ON ORDER OF 
THE COURT.

(I) IF A COURT ISSUES AN ORDER PURSUANT TO THIS SECTION 
THAT REMOVES ALL FIREARM AND AMMUNITION PROHIBITIONS THAT 
PROHIBITED THE PETITIONER FROM SHIPPING, TRANSPORTING, OR 
POSSESSING A FIREARM OR AMMUNITION WITHIN THE STATE OR FROM 
RECEIVING A FIREARM OR AMMUNITION SHIPPED OR TRANSPORTED 
WITHIN THE STATE PURSUANT TO 18 U.S.C. SECTION 922(G)(4) OR 
SECTION 23-31-1040, ARISING FROM ADJUDICATION AS A MENTAL 
DEFECTIVE OR COMMITMENT TO A MENTAL INSTITUTION, THE COURT 
SHALL PROVIDE THE STATE LAW ENFORCEMENT DIVISION WITH A 
CERTIFIED COPY OF THE ORDER. THE STATE LAW ENFORCEMENT 
DIVISION PROMPTLY SHALL INFORM THE NATIONAL INSTANT 
CRIMINAL BACKGROUND CHECK SYSTEM OF THE COURT ACTION 
REMOVING THESE FIREARM AND AMMUNITION PROHIBITIONS.

SECTION 23-31-1040. IT IS UNLAWFUL FOR A PERSON WHO HAS
BEEN ADJUDICATED AS A MENTAL DEFECTIVE OR WHO HAS BEEN 
COMMITTED TO A MENTAL INSTITUTION TO SHIP, TRANSPORT, OR 
POSSESS A FIREARM OR AMMUNITION WITHIN THE STATE OR TO
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RECEIVE A FIREARM OR AMMUNITION SHIPPED OR TRANSPORTED 
WITHIN THE STATE.

SECTION 23-31-1050. AS USED IN SECTION 23-31-1040 AND 
SECTION 23-31-1050:

(1) ‘Ammunition’ means ammunition or cartridge cases, 
PRIMERS, BULLETS, OR PROPELLANT POWDER DESIGNED FOR USE IN 
ANY FiREARM oTHER THAN AN ANTiQuE FiREARM. THE TERM sHALL 
NoT iNcLuDE:

(A) ANY sHoTGuN sHoT oR PELLET NoT DEsiGNED FoR usE As 
THE siNGLE, coMPLETE PRoJEcTiLE LoAD FoR oNE sHoTGuN HuLL oR 
cAsiNG; oR

(B) ANY uNLoADED, NoN-METALLic sHoTGuN HuLL oR 
cAsiNG NoT HAViNG A PRiMER.

(2) ‘ANTiQuE FiREARM’ MEANs:
(A) ANY FiREARM (iNcLuDiNG ANY FiREARM WiTH A 

MATcHLocK, FLiNTLocK, PERcussioN cAP, oR siMiLAR TYPE oF 
iGNiTioN sYsTEM) MANuFAcTuRED iN oR BEFoRE 1898; AND

(B) ANY REPLicA oF ANY FiREARM DEscRiBED iN suBiTEM (A) 
oF THis DEFiNiTioN iF sucH REPLicA:

(i) is NoT DEsiGNED oR REDEsiGNED FoR usiNG RiMFiRE 
oR coNVENTioNAL cENTERFiRE FiXED AMMuNiTioN; oR

(ii) usEs RiMFiRE oR coNVENTioNAL cENTERFiRE FiXED 
AMMuNiTioN WHicH is No LoNGER MANuFAcTuRED iN THE u NiTED 
s TATEs AND WHicH is NoT READiLY AVAiLABLE iN THE oRDiNARY 
cHANNELs oF coMMERciAL TRADE.

(3) ‘FiREARM’ MEANs ANY WEAPoN, iNcLuDiNG A sTARTER GuN, 
WHicH WiLL oR is DEsiGNED To oR MAY READiLY BE coNVERTED To 
EXPEL A PRoJEcTiLE BY THE AcTioN oF AN EXPLosiVE; THE FRAME oR 
REcEiVER oF ANY sucH WEAPoN; ANY FiREARM MuFFLER oR FiREARM 
siLENcER; oR ANY DEsTRucTiVE DEVicE; BuT THE TERM sHALL NoT
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INCLUDE AN ANTIQUE FIREARM. IN THE CASE OF A LICENSED
COLLECTOR, THE TERM SHALL MEAN ONLY CURIOS AND RELICS.

(4) ‘Firearm frame or receiver’ means that part of a 
FIREARM WHICH PROVIDES HOUSING FOR THE HAMMER, BOLT OR 
BREEcHBLocK, AND FiRiNG MEcHANisM, AND WHicH is UsUALLY 
THREADED AT iTs FoRWARD poRTioN To REcEivE THE BARREL.

(5) ‘FiREARM MUFFLER oR FiREARM siLENcER’ MEANs ANY 
DEvicE FoR siLENciNG, MUFFLiNG, oR DiMiNisHiNG THE REpoRT oF A 
poRTABLE FiREARM, iNcLUDiNG ANY coMBiNATioN oF pARTs, 
DEsiGNED oR REDEsiGNED, AND iNTENDED FoR UsE iN AssEMBLiNG oR 
FABRicATiNG A FiREARM siLENcER oR FiREARM MUFFLER, AND ANY 
pART iNTENDED oNLY FoR UsE iN sUcH AssEMBLY oR FABRicATioN.”

sE cT ioN  2. s EcTioN 44-22-100 oF THE 1976 c oDE is AMENDED To 
READ:

“SEcTioN 44-22-100. (A) c ERTiFicATEs, AppLicATioNs,
REcoRDs, AND REpoRTs MADE FoR THE pURposE oF THis cHApTER oR 
c HApTER 9, c HApTER 11, c HApTER 13, ARTicLE 1 oF c HApTER 15, 
c HApTER 17, c HApTER 20, c HApTER 23, c HApTER 24, c HApTER 25, 
c HApTER 27, oR c HApTER 52 oF THis TiTLE AND DiREcTLY oR 
iNDiREcTLY iDENTiFYiNG A MENTALLY iLL oR ALcoHoL AND DRUG 
ABUsE pATiENT oR FoRMER pATiENT oR iNDiviDUAL WHosE 
coMMiTMENT HAs BEEN soUGHT MUsT BE KEpT coNFiDENTiAL AND 
MUsT NoT BE DiscLosED UNLEss:

(1) THE iNDiviDUAL iDENTiFiED oR His GUARDiAN coNsENTs;
(2) A coURT DiREcTs THAT DiscLosURE is NEcEssARY FoR 

THE coNDUcT oF pRocEEDiNGs BEFoRE iT AND THAT FAiLURE To 
MAKE THE DiscLosURE is coNTRARY To THE pUBLic iNTEREsT;

(3) DiscLosURE is REQUiRED FoR REsEARcH coNDUcTED oR 
AUTHoRiZED BY THE DEpARTMENT oR THE DEpARTMENT oF ALcoHoL
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AND OTHER DRUG ABUSE SERVICES AND WITH THE CONSENT OF THE 
PATIENT;

(4) DISCLOSURE IS NECESSARY TO COOPERATE WITH LAW 
ENFORCEMENT, HEALTH, WELFARE, AND OTHER STATE OR FEDERAL 
AGENCIES OR WHEN FURTHERING THE WELFARE OF THE PATIENT OR 
HIS FAMILY; OR

(5) DISCLOSURE IS NECESSARY TO MAKE REPORTS TO THE 
JUDICIAL DEPARTMENT OR STATE LAW ENFORCEMENT DIVISION FOR
THE LIMITED PURPOSE OF PROVIDING NOTICE TO THE FEDERAL
NATIONAL INSTANT CRIMINAL BACKGROUND CHECK SYSTEM,
ESTABLISHED PURSUANT TO THE BRADY HANDGUN VIOLENCE
PREVENTION ACT OF 1993, PUB.L. 103-159 AND IN ACCORDANCE WITH
ARTICLE 10, CHAPTER 31, TITLE 23; OR

(6) DISCLOSURE IS NECESSARY TO CARRY OUT THE PROVISIONS
OF THIS CHAPTER OR CHAPTER 9, CHAPTER 11, CHAPTER 13, ARTICLE 
1 OF CHAPTER 15, CHAPTER 17, CHAPTER 20, CHAPTER 23, CHAPTER 
24, CHAPTER 25, CHAPTER 27, OR CHAPTER 52 OF THIS TITLE.

(B) NOTHING IN THIS SECTION:
(1) PRECLUDES DISCLOSURE, UPON PROPER INQUIRY, OF

INFORMATION AS TO A PATIENT’S CURRENT MEDICAL CONDITION TO 
MEMBERS OF HIS FAMILY, OR THE GOVERNOR’S OMBUDSMAN OFFICE; 
OR

(2) REQUIRES THE RELEASE OF RECORDS OF WHICH 
DISCLOSURE IS PROHIBITED OR REGULATED BY FEDERAL LAW.

(C) A PERSON WHO VIOLATES THIS SECTION IS GUILTY OF A 
MISDEMEANOR AND, UPON CONVICTION, MUST BE FINED NOT MORE 
THAN FIVE HUNDRED DOLLARS OR IMPRISONED NOT MORE THAN ONE 
YEAR, OR BOTH.”

SECTION 3. COURTS REQUIRED TO SUBMIT INFORMATION TO THE 
STATE LAW ENFORCEMENT DIVISION PURSUANT TO THIS ACT 
CONCERNING INDIVIDUALS WHO HAVE BEEN ADJUDICATED AS A
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MENTAL DEFECTIVE OR WHO HAVE BEEN COMMITTED TO A MENTAL 
INSTITUTION SHALL, FROM THE EFFECTIVE DATE OF THIS ACT 
FORWARD, SUBMIT INFORMATION AS IT ARISES AND IN ACCORDANCE 
WITH PROCEDURES DEVELOPED AS REQUIRED BY THIS ACT AND HAVE 
ONE YEAR FROM THIS ACT'S EFFECTIVE DATE TO SUBMIT RETROACTIVE 
INFORMATION ON SUCH INDIVIDUALS GOING BACK A MINIMUM OF TEN 
YEARS OR IF RECORDS ARE NOT AVAILABLE AS FAR BACK AS TEN 
YEARS, THEN AS FAR BACK AS RECORDS EXIST.

SECTION 4. IF ANY SECTION, SUBSECTION, PARAGRAPH,
SUBPARAGRAPH, SENTENCE, CLAUSE, PHRASE, OR WORD OF THIS ACT IS 
FOR ANY REASON HELD TO BE UNCONSTITUTIONAL OR INVALID, SUCH 
HOLDING SHALL NOT AFFECT THE CONSTITUTIONALITY OR VALIDITY 
OF THE REMAINING PORTIONS OF THIS ACT, THE GENERAL ASSEMBLY 
HEREBY DECLARING THAT IT WOULD HAVE PASSED THIS ACT, AND EACH 
AND EVERY SECTION, SUBSECTION, PARAGRAPH, SUBPARAGRAPH, 
SENTENCE, CLAUSE, PHRASE, AND WORD THEREOF, IRRESPECTIVE OF 
THE FACT THAT ANY ONE OR MORE OTHER SECTIONS, SUBSECTIONS, 
PARAGRAPHS, SUBPARAGRAPHS, SENTENCES, CLAUSES, PHRASES, OR 
WORDS HEREOF MAY BE DECLARED TO BE UNCONSTITUTIONAL, 
INVALID, OR OTHERWISE INEFFECTIVE.

SECTION 5. THIS ACT TAKES EFFECT NINETY DAYS AFTER 
APPROVAL BY THE GOVERNOR. /

RENUMBER SECTIONS TO CONFORM. 
AMEND TITLE TO CONFORM.
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