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Freedom of Information Request Form
Customer Service: (803) 898-3882
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Contact information
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lequest information

I'm requesting: u Specific document: n Fjle review

Facility or project name: AL WM / /
Facility address/ % M 02525 Sme it SV g2 SP5
County: y . 02/ / S: & ©

DHEC file custodiaff/staff contact if known:
Description of documents or files requested:
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Family Privacy Protection Act statement ‘

The Family Privacy Protection Act, SC Code Section 30-2-50, prohibits any person or private entity from knowingly obtaining
or using any personal information obtained from our agency for commercial solicitation directed to any person in the State.
Violation of this law is a crime. ——

P
I have read and understand this statement. | am not requesting information for the purposes of commercial solicitation or in
viokalio
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Submit requests: Email: foi@dhec.sc.gov « Fax: (803) 898-3816 « Mail: FOI Office, 2600 Bull St., Columbia,

S.C. 29201

Office Use Only: Date completed:

Billing info: Research: Time: Cost:

Description:

Services: [] Scan #: [ WebX documents #: [ Hard copies #: L1 CD duplication #:
(] Other:

Delivery options: [ JPickup  [] Emailed (] Mailed [J other: Total charge:

DHEC 2295 (03/2013)




Instructions for Completing DHEC Form 2295
Purpose: This form is used to obtain records under of the SC Freedom of Information Act

Who completes the form: Any person seeking review or copies of public records of the
Department.

Instructions:
| 1. Fill out the top portion of the form by providing complete contact information. We may
‘ contact you to obtain additional information necessary to fulfill your request. Please provide

a telephone number where you can be reached between 8:30 a.m. to 5 p.m., Monday
through Friday.

2. Provide as much information about the desired documents as possible.
3. Read and sign the Family Privacy Protection Act statement.

Submit the form: E-mail, fax or mail completed form to staff in the FOI Office.

Fee Schedule

Freedom of information Center

1L Search Fee..........c.ooiiieieeeeeeeeeeeeeeeeeeeee $20.00 per hour

2. Redaction Fee ...........couoviiiniiiioeoeeoeeoeeeo $20.00 per hour

3. Off-site/Archive Retrieval Fee. . e $15.00 per box
4. Copies /

I 25 PAGES OF 18SS..5 ..o Free

26 PAGES OF MOTC......vuieeeiterer et eeee et $ .10 per page

Contact Information

For additional information, contact the:
Freedom of Information Center
South Carolina Department of Health and Environmental Control (DHEC)
2600 Bull Street
Columbia, SC 29201
(803) 898-3882

DHEC 2295 (03/2013) -
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Westlaw,
462 S.E.2d 276

319 5.C. 449,462 S.E2d 276
(Cite as: 319 S.C. 449, 462 S.E.2d 276)

Cc

Supreme Court of South Carolina.
Frank and Raejean BEATTIE, Appellants,

v.

AIKEN COUNTY DEPARTMENT OF SOCIAL

SERVICES and the South Carolina Department of
Social Services, Respondents.

No. 24321.
Heard June 15, 1995.
Decided Sept. 18, 1995.

Subjects of unfounded complaint of child abuse
and neglect sought disclosure and preservation of
county department of social services (DSS) case
file and Department of Social Services (DSS) in-
vestigation file on acting director of county DSS.
The Circuit Court, Aiken County, Rodney A.
Peeples, J., held that files were not subject to dis-
closure. Subjects appealed. The Supreme Court,
Waller, J., held that: (1) statute requiring destruc-
tion of information in unfounded report of child ab-
use and neglect applied to false complaint by DSS
staff member, and (2) trial court was not required to
separate exempt and nonexempt material under
Freedom of Information Act (FOIA) since it was
never asked to review file and separate exempt and
nonexempt material.

Affirmed.
West Headnotes
[1] Infants 211 €3174
211 Infants
211XVIII Records

211k3167 Child Protection Records
211k3174 k. Child abuse. Most Cited Cases

“Report” as used in statute requiring destruc-
tion of information in unfounded report of child ab-
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abuse, but refers to all information pertaining to de-
partment of social services' (DSS) investigation of
alleged abuse and neglect. Code 1976, §
20-7-650(F).

[2] Infants 211 €=3174

21 fzjlmam-
1XVIII Records

211k3167 Child Protection Records
211k3174 k. Child abuse. Most Cited Cases
{Formerly 211k133)

Statute requiring destruction of information in
unfounded report of child abuse and neglect applies
to false complaint by staff member of department
of social services (DSS); employee of DSS can be
“reporter” for purposes of statute. Code 1976, §
20-7-650(F).

\\ use and neglect is not limited to initial complaint of

™ [3] Statutes 361 €1072

361 Statutes
361111 Construction
36111I(A) In General
361k1071 Intent
361k1072 k. In general. Most Cited
Cases
(Formerly 361k181(1))
Court's primary purpose in interpreting statute
is to ascertain intent of legislature.

[4] Statutes 361 €=51151

361 Statutes
361111 Construction
3611I(E) Statute as a Whole; Relation of
Parts to Whole and to One Another
361k1151 k. In general. Most Cited Cases
(Formerly 361k205)
Entire code section should be read as whole so
that phraseology of isolated section is not con-
trolling.

[5] Records 326 €63

© 2013 Thomson Reuters. No Claim to Orig. US Gov. Works.
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326 Records
32611 Public Access
326I1(B) General Statutory Disclosure Re-
quirements
326k61 Proceedings for Disclosure
326k63 k. Judicial enforcement in gen-
eral. Most Cited Cases
Trial court was not required to separate exempt
and nonexempt material under Freedom of Informa-
tion Act (FOIA) since it was never asked to review
file and separate exempt and nonexempt material.
Code 1976, § 30-4-10.

[6] Records 326 €<=57

326 Records
32611 Public Access

326I1(B) General Statutory Disclosure Re- §

quirements
326k53 Matters Subject to Disclosure;
Exemptions
326k57 k. Internal memoranda or let-
ters; executive privilege. Most Cited Cases

Records 326 €58
326 Records
32611 Public Access
326I1(B) General Statutory Disclosure Re-
quirements
326k53 Matters Subject to Disclosure;
Exemptions

326k58 k. Personal privacy considera-
tions in general; personnel matters. Most Cited Cases

Records 326 €62

326 Records
32611 Public Access
326II(B) General Statutory Disclosure Re-

quirements

326k61 Proceedings for Disclosure
| 326k62 k. In general; request and com-
 pliance. Most Cited Cases

Freedom of Information Act (FOIA) exemp-
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tions for information of personal nature, work
product of legal counsel, and records required to be
closed to public do not provide blanket prohibition
of disclosure of entire record containing exempt
material; rather, exempt and nonexempt material
must be separated. Code 1976, §§ 30-4-20(c),
30-4-30(a), 30—4—-40(a)(2, 7).

**277 *450 Jack B. Swerling, Columbia, and F.
Patrick Hubbard, Columbia, for appellants.

Susan Anderson, Columbia, for respondents.

LLER, Justice:
" On appeal is an order denying Appellants™m
tion to review an Aiken County Department of So-

cial Services (DSS) case file and an internal South
Carolina Department of Social Services (SCDSS)
investigative report. We affirm.

FACTS
On October 25, 1993, Appellants were notified
that a complai -
abuse i ung daught

Appellants believed that the complaint was fabric-
ated by the acting director of the Aiken County
DSS, Cassie Wilson, in retaliation for their disclos-
ure *451 of improper acts on the part of Wilson in__
an umelammm
Gen 2 these suspicions and were in-
formed that SCDSS, Division of Investigations,

would inquire into the matter at the direction of its
General Counsel.

Subsequently, an investigation by DSS ensued
into the complaint of abuse and pegle
termmed to be unfounded.

well as the SCDSS investigative report concernlng

Cassie**278 Wilson. They were informed that,
since their case wathey were not en-
titled to review the case file. Further, the investigat-

ive case file on Wilson was privileged and not sub-
ject to disclosure.

© 2013 Thomson Reuters. No Claim to Orig. US Gov. Works.

http://web2.westlaw.com/print/printstream.aspx?sv=Split&rs=WLW13.07 &desti...

8/19/2013



462 S.E.2d 276
319S.C. 449,462 S.E2d 276
(Cite as: 319 S.C. 449, 462 S.E.2d 276)

Appellants filed an action seeking the disclos-
ure and preservation of the DSS case file and the
SCDSS investigation of Wilson. The court held that
these files are not subject to disclosure. DSS was
ordered to preserve the case files pending this ap-

pea.

ISSUES
1. Are Appellants entitled to review the DSS case

file concerning the investigation of the allegations

of afise and neglect?

Are Appellants entitled to review the internal
CDSS report concerning its investigation of
Wilson?

DISCUSSION
1. DSS Case File
[1][2] Appellants contend that they have a right
to review the DSS case file even though the allega-
tions of abuse and neglect were unfounded. We dis-
agree.

S.C.Code Ann. § 20-7-650(F) (Supp.1994)
provides:

Page 4 of 5
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FNI1. S.C.Code Ann. § 20-7-690
(Supp.1994) provides that the information
contained in reports of child abuse and
neglect is available to “any person who is
the subject of a report or that person's at-
torney”, except for the name, address, oc-
cupation, and other identifying character-
istics of the reporter.

Appellants contend that, in their case, there
was no “report” from a “reporter”; rather, there was
merely “a false complaint by a DSS staff member.”
TherefoTe, they argue that §m
apply 1o them and they should be given unrestricted
8CCeSS_to the case 1ile. They also argue that
mmﬂmm
Therelore, they are SMMTIEA 10 Teview any ofher ma- —
erial and recordS CONCerning teir case.

* The names, addresses, and all other identifying

characteristics of persons named in all unfounded

' reports maintained in agency files may be used
conly for auditing and statistical purposes. All
identifying information contained in unfounded
: reports must be destroyed immediately after use
of the information for auditing and statistical pur-
poses, and in no case later than one year from the

date *452 that the last report has been determined

.to be uniounded; provided, however, that all in-
formation in any such report which is unneces-
sary for auditing and statistical purposes must be
destroyed immediately upon a determination that

standing Section 20-7-690

4 or any
i other provision of law, no information con-
| tained in unfounded reports may be disclosed
. under any circumstances. (Emphasis added).

such report_is_unfounded and the remaining in-

—

[3][4] In interpreting a statute, this Court's
primary purpose is to ascertain the intent of the le-
gislature. Browning v. Hartvigsen, 307 S.C. 122,
414 S.E2d 115 (1992). An entire code section
should be read as a whole so that phraseology of an
isolated section is not controlling. City of Columbia
v. Niagara Fire Insurance Company, 249 S.C. 388,
154 S.E.2d 674 (1967). “A statute as a whole must
receive a practical, reasonable, and fair interpreta-
tion consonant with the purpose, design, and policy
of the lawmakers.” Browning, 307 S.C. at 125, 414
S.E2dat117.

& The clear language of § 20-7-650 prohibits the j
 disclosure of the DSS case file to Appellants or to }
anyone else. “Report”, as used in the section, is not |
limited to the initial complaint of abuse; rather it
refers to all information appertaining to the DSS in-
vestigation of alleged abuse or negle¢t. Any other
interpretation would render meaningless the man-
date that all reports be destroyed if a case is de-
termined to be unfounded. ‘J

el

*453 Moreover, it is patently clear that the
1dent1ty of the reporter_cannot be disclosed unde

1€ reporting of suspected abuse without fear of re-

© 2013 Thomson Reuters. No Claim to Orig. US Gov. Works.
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taliation. We reject Appellants' contention that the
definition of reporter does not include those people
employed by DSS.

**279 Accordingly, under § 20-7-650, Appel-
lants are precluded from examining the DSS case
file conceming the unfounded allegations of abuse
lodged against them.

2. SCDSS Internal Investigation

[5] The trial court held that any material and
information concerning the internal investigation of
Wilson conducted by SCDSS was not subject to
disclosure under the exemptions of the South Caro-
lina Freedom of Information Act (FOIA) relating to
information of a personal nature and correspond-
ence or work product of legal counsel. Appellants
contend that the court erred in failing to review the
requested file, determine which material in the file
is exempt and non-exempt, and requiring disclosure
of the non-exempt material.

[6] FOIA provides the right to inspect or copy
any public record of a public body. S.C.Code Ann.
§ 30—4-30(a) (Supp.1994). However, the FOIA
enumerates certain exemptions, including informa-
tion of a personal nature and work product of legal
counsel. S.C.Code Ann. § 30-4-40(a)(2) and (a)(7)
(1991 and Supp.1994). Moreover, those records
which are required by law to be closed to the public
are not subject to the FOIA. S.C.Code Ann. §
30-4-20(c) (1991); S.C.Code Ann. § 30-4-40(4)
(1991). Notwithstanding, these exemptions for the
FOIA do not provide a blanket prohibition of dis-
closure of the entire record containing exempt ma-
terial. Rather, the exempt and nonexempt material
shall be separated and the nonexempt material dis-
closed. See Newberry Publ. v. Newberry Co.
Comm'n A.D.A., 308 S.C. 352, 417 S.E2d 870
(1992).

Here, the record fails to show that the trial
court was asked to review the SCDSS investigatory
file and separate the exempt and nonexempt materi-
al. Accordingly, we must affirm the trial court on
this issue. Conran v. Joe Jenkins Realty, Inc., 263
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S.C. 332, 210 S.E.2d 309 (1974) (Appellant bears
burden of providing sufficient record to support his
argument). *454 However, Appellants are not pre-
cluded from reappearing before the trial court and
requesting that it conduct a review in accordance
with Newberry.

AFFIRMED.

FINNEY, C.J.,, and MOORE and BURNETT, JJ.,
and GEORGE T. GREGORY, Ir., Acting Associate
Justice, concur.

S.C.,1995.
Beattie v. Aiken County Dept. of Social Services
319 5.C. 449,462 SE.2d 276

END OF DOCUMENT
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' In an action seeking the review of Department of Social Services (DSS) files pursuant to the
Freedom of Information Act, §§ 30-4-10 et seq., the Court of Appeal was obliged to affirm the trial
court's denial of the appellants’ request to review the files where they contained at least some
materials exempt from the Act's disclosure requirements, and the record failed to show that the trial

. court was asked to review the DSS file and separate exempt and nonexempt material;, however,

| appellants were not precluded from reappearing before the trial court and requesting that it conduct a

| ~ review to separate the material based on its exempt status. Beattie v. Aiken County Dept. of Social

‘ l Services (S.C. 1995) 319 S.C. 449, 462 S.E.2d 276.
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W

In an action seeking the review of Department of Social Services (DSS) files pursuant to the
Freedom of Infermation Act, §§ 30-4-10 et seq., the Court of Appeal was obliged to affirm the trial
court's denial of the appellants' request to review the files where they contained at least some
- materials exempt from the Act's disclosure requirements, and the record failed to show that the trial
court was asked to review the DSS file and separate exempt and nonexempt material; however,
appellants were not precluded from reappearing before the trial court and requesting that it conduct a
review to separate the material based on its exempt status. Beattie v. Aiken County Dept. of Social
Services (S.C. 1995) 319 S.C. 449, 462 S.E.2d 276.
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In an action seeking the review of Department of Social Services (DSS) files pursuant to the
Freedom of Information Act, §§ 30-4-10 et seq., the Court of Appeal was obliged to affirm the trial
court's denial of the appellants' request to review the files where they contained at least some
materials exempt from the Act's disclosure requirements, and the record failed to show that the trial
court was asked to review the DSS file and separate exempt and nonexempt material; however,
- appellants were not precluded from reappearing before the trial court and requesting that it conduct a
review to separate the material based on its exempt status. Beattie v. Aiken County Dept. of Social
Services (S.C. 1995) 319 S.C. 449, 462 S.E.2d 276.
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