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MINUTES OF COMMITTEE MEETING

The Committee to  Make a S tu d y  o f  th e  C o n s t i tu t io n  o f 
South C a ro lin a ,  1895, met in  th e  W allace Room o f  th e  S ta te  
Board o f H e a lth  B u i ld in g ,  C olum bia, S ou th  C a ro l in a ,  on F r id a y ,  
December 8 , 1 9 6 ? .

The fo llo w in g  members were p r e s e n t :

S e n a to rs -

R ich a rd  W. R i le y  
M arion H. Smoak
John C. W est, L ie u te n ta n t  G overnor

R e p re s e n ta t  iv e s  -

J .  Malcolm McLendon 
W. B ra n t le y  H arvey , J r .

G o v ern o rTs A p p o in te e s -

M iss S a rah  L e v e r e t te  
T. Emmet Walsh 
W. D. Workman 
Huger S in k le r

S t a f f  C o n s u lta n t-

R o b ert H. S to u d em ire

The m ee tin g  was c a l l e d  to  o rd e r  by th e  Chairm an a t  1 0 :3 0  
a .m .,  and Mayor P ro  Tempore O uzts was welcomed t o  th e  m e e tin g .

MR. WEST: The f i r s t  o rd e r  o f  b u s in e s s  i s  th e  a p p ro v a l  o f  th e  
m in u tes  o f  th e  m ee tin g  b e fo re  l a s t .  Our A d m in is t r a t iv e  A s s i s t a n t  
say s he h as  re a d  them . I s  t h e r e  a m otion  t h a t  we ap p ro v e  them ? 

MR. WORKMAN: I  so  move.

MR. WEST: Are th e r e  any o b je c t io n s ?  I f  no t., th e y  a r e  so  o rd e re d

I  m igh t make one p r e l im in a r y  o b s e r v a t io n  r i g h t  h e r e .  D id 
Mr. B l a t t  w r i te  to  any o f  you ab o u t, th e  m a t t e r  o f  e l e c t i o n  o f  
c e r t a i n  s t a t e  o f f i c i a l s ?

He w ro te  and e x p re s s e d  co n c e rn  ab o u t th e  t e n t a t i v e  a c t i o n  
ta k e n  a t  th e  l a s t  m ee tin g  in  w hich we e l im in a te d  th e  p u b l ic  
e l e c t io n  o f th e  S e c r e ta r y  o f  S t a t e ,  th e  T r e a s u r e r  and th e  Comp­
t r o l l e r  G e n e ra l. I  have had u n o f f i c i a l  v i s i t s  from  two o f  th e  
g en tlem en  in  q u e s t io n ,  who occupy th o s e  p o s i t i o n s ,  who e x p re s s  
c o n s id e r a b le  o p p o s i t io n  to  th e  p r o p o s a l .
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I  th in k  we would p r e f e r  n o t to  make any p u b l ic  d e b a te  
ab o u t i t  b u t  th e y  d id  a sk  t h a t  we g iv e  some a d d i t i o n a l  th o u g h t 
t o  o u r a c t i o n .

The S e c r e ta r y  o f  S ta t e  p o in te d  o u t t h a t  o n ly  l e s s  th a n  
s ix  a re  a p p o in te d  f o r  some f o r t y  s t a t e s .  I  th in k  ro u g h ly  th e  
same i s  t r u e  o f  th e  S ta t e  T r e a s u r e r .

I  b r in g  t h i s  to  y our a t t e n t i o n  b e c a u se  Mr. B l a t t  d id  
w r i te  t o  B i l l  and me, e x p re s s in g  h i s  co n c e rn  a b o u t th e  a c t i o n .
An a d d i t i o n a l  f a c t  i s ,  and I  d o n ’ t  w ant to  so und  p o l i t i c a l l y  
s c a ry ,  b u t  in  New Y ork ’ s e x p e r ie n c e ,  I  t h in k  we ough t t o  make 
an a sse ssm e n t t o  d e te rm in e  i f  in c o n s e q u u e n t ia l  th in g s  m igh t 
b u i ld  up o p p o s i t io n  w hich co u p led  w ith  o th e r s  m ig h t n u l l i f y  th e  
o v e r a l l  e f f e c t i v e n e s s  o f ou r w ork.

I  d o n ’t  know w hat th e  p le a s u r e  o f  th e  com m ittee  i s ,  b u t  
we w i l l  make a v a i l a b le  t o  you a l e t t e r  from  Mr. B l a t t .

MR. WORKMAN: L e t me a sk  t h i s  in  t h a t  r e g a r d ,  w ith  th e  u n d e r ­
s ta n d in g  t h a t  e v e ry th in g  we have done so  f a r  i s  t e n t a t i v e ,  i s  
t h e i r  co n c e rn  r e l a t e d  to  th e  ap p o in tm en t by  th e  G overnor o r  
e l e c t i o n  by th e  L e g i s l a tu r e ?

MR. WEST: F rank  T h o rn to n  i s  th e  m ost p o s i t i v e  o n e . -H e  s t a t e d  
v e ry  f r a n k ly  t h a t  he fa v o re d  p u b l ic  e l e c t i o n  beyond  any  d o u b t. 
W ithou t th r e a t e n in g  u s  in  so  many w o rd s, he s a i d  he w ould f i g h t

th e  th in g  from  e v e ry  stum p in  th e  S ta t e  i f  we t r i e d  t o  change 
i t ,  b u t  he d id n ’t  w ant t o  do t h a t .  He f e l t  v e ry  s t r o n g ly  t h a t  
th e  S e c r e ta r y  o f  S ta t e  ough t to  be e l e c t e d .

G rady P a t t e r s o n  e x p re s s e d  th e  same s e n tim e n t in  m ild e r
form .

MR. SINKLER: B u t F ran k  won’t  even be a f f e c t e d ,  b e c a u se  t h i s  
w ou ldn ’ t  a f f e c t  anybody b e f o r e  1974.

MR. WALSH: I  h a v e n ’ t  t a lk e d  w ith  b u t  one o f  them . The im p re s s io n  
t h a t  I  g o t  was t h a t  once you g o t e l e c t e d  t h e r e  was n e v e r  any 
c h o ic e  t o  th e  p e o p le  t h e r e a f t e r .  I  t h in k  we o u g h t t o  r e c o n s id e r  
th e  w hole th in g  in  view  o f  o u r d e c i s io n ,  w h e th e r  i t  o u g h t t o  be 
amendment o r  w h e th e r . . . .

MR. WORKMAN: W ell, I  t h in k  i t  ough t t o  be  made p l a i n  to  th e  
i n d iv id u a ls  who a r e  c o n c e rn e d  w ith  t h i s  as  t o  o u r m o t iv a t io n ,  
b ec au se  w i th in  t h i s  g roup  we have a  c o n c e rn  t h a t  Bob b r in g s  
o u t from  tim e  t o  t im e . T h at i s  w hat e f f e c t  th e  tw o -p a r ty  
p o l i t i c s  w i l l  have on th e  governm ent in  S ou th  C a ro l in a  a s  t o  w hat 
h as  b een  t r u e  f o r  a l l  th e s e  many y e a r s .
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In  each  o f  th e s e  in s ta n c e s  I  th in k  t h a t  o u r ap p ro ach  h as  
been aimed in  m in im iz in g  th e  p a r t i s a n  co n seq u en ces  w hich m ight 
come a b o u t.

MR. WEST: Yes, I  p o in te d  t h a t  o u t to  b o th  o f  them and , o f
c o u r s e ,  t h e i r  answ er to  me was t h a t  - -  we b e l i e v e  we can g e t  
e l e c t e d  b u t we a r e n ' t  so s u re  who co u ld  g e t  e l e c t e d  G overnor - ­
R ep u b lican s  t r y in g  to  e l e c t  a  G overnor and make i t  p u r e ly  
p a tro n a g e .

MR. WORKMAN: W ell, now t h a t ' s  a d o u b le -e d g e  sw ord , b ec au se  i t  
co u ld  w e ll be w ith  th e  f a l l - o u t  o r  th e  o p p o s i t io n  w hich s t a r t s  
a t  th e  n a t io n a l  l e v e l  - -  i t  comes down and you can have s t a t e  
l e v e l  - -  you co u ld  have a t  th e  one end a R e p u b lic a n  sweep i f  
th e y  ran  a s l a t e ,  and in  o p p o s i t io n  th e  G o v e rn o r 's  r a c e  may be 
c o n t r o l l e d  - -  th e  R ep u b lican s  may have a  good c a n d id a te  f o r  
G overnor and c o n c e iv a b ly  sweep in  an e n t i r e - s l a t e - w i t h o u t -  r e g a rd  
to  th e  q u a l i f i c a t i o n  o f  th e  l e s s e r  m embers, so  t h i s  i s  one t h i n g ,  
a t  l e a s t ,  t h a t  was in  my m ind.

On th e  o th e r  h an d , i f  th e  D em ocrats s t a y  in  and th e n  th e  
R ep u b lican s  s t a r t  o p p o sin g  th e s e  th in g s  on a  p ie c e -m e a l  b a s i s ,  
y o u 'v e  g o t a n o th e r  c o n s id e r a t io n  com ing.

My m o tiv a tio n  and what recom m endation  I  have h e re  i s  t h a t  
by g iv in g  th e  a p p o in t iv e  power e i t h e r  t o  th e  G o v e rn o r, w ith  c o n ­
f i rm a t io n  by th e  G en era l A ssem bly, w hich s t a b i l i z e s  i t  - -  i t  
d o e s n 't  l e t  a G overnor go w ild ,  o r ,  g iv in g  th e  e l e c t i o n  t o  th e  
L e g i s l a tu r e ,  y o u 'r e  s t i l l  k e e p in g  i t  among th e  p e o p le  in  th e  
"know ". T here i s  l e s s  chance o f  p u t t in g  an i n f e r i o r  p e rs o n  i n to  
o f f i c e  by v i r t u e  o f some p o p u la r  u p h e a v e l t h a t  m ig h t c le a n  h o u se .

MR. SINKLER: I  th in k  a l l  o f  us e x p re s s e d  t h a t  v iew . I  w anted  
i t  t o  be as  c lo s e  to  C iv i l  S e rv ic e  as p o s s i b l e .  I  t h in k  t h i s  was 
some o f  th e  lan g u ag e  I  u s e d .

MR. STOUDEMIRE: I  th in k  to  p ro v e  t h i s  p o i n t ,  r e a l l y ,  t h a t  M rs. 
E d d in g s , a la d y ,  a p e rso n  t h a t  was r e a l l y  n o t  known o u t o f  R ic h ­
la n d  and L ex in g to n  C o u n tie s ,  a lm o s t d e f e a te d  a  man who had  been  
b u i ld in g  up f o r  t h i s  jo b  f o r  tw e n ty  y e a r s .

MR. WALSH: L e t me sa y  one f u r t h e r  t h i n g ,  I  b e l i e v e  in  th e  w i l l  
o f  th e  p eo p le  enough to  f e e l  t h a t  when you e l e c t  a  F r e s id e n t  o f  
th e  U n ited  S t a t e s ,  w h e th e r he be  a R e p u b lic a n  o r  D em ocrat, t h a t  
he ought to  c a r r y  w ith  him  enough power t o  t r a n s f o r m  th e  e x p re s s e d  
w i l l  o f  th e  p eo p le  in  th e  a c t i o n ,  and on th e  b i g  l e v e l  you g e n e r a l l y  
a s s o c ia te  th e  e l e c t io n  o f  G overnor as  b e in g  t h e  g u id in g  and 
a d m in is t r a t in g  l i g h t ,  b u t  a s  i t  i s  now you m ig h t e l e c t  a R e p u b lic a n  
G overnor who co u ld  tra n s fo rm  . . . .
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MR. WORKMAN: My su g g e s tio n  would b e , as th e  need a r i s e s  e x p la in  
our th in k in g  to  th e se  in d iv id u a ls  i f  th ey  come to  us p e r s o n a l ly .  
In  th e  m eantim e, j u s t  d e fe r  any change u n t i l  we g e t  dovzn to  such 
p o in t th a t  we b eg in  to  c r y s t a l l i z e  w hatever p ap e r we w i l l  g iv e . 

MR. HARVEY: What was th e  c o n te n ts  o f th e  S p e a k e r 's  l e t t e r ?

MR. WORKMAN: He in d ic a te d  t h a t  some o f th e  C o n s t i tu t io n a l  
O f f ic e r s ,  n o ta b ly  th e  S e c re ta ry  o f  S ta te ,  seemed concerned  abou t 
our recom m endations and p r e f e r r e d  t h a t  th e  s t y l e  n o t be changed 
and su g g ested  th a t  we re c o n s id e r  i t .  My answ er would be t h a t  
e v e ry th in g  i s  s t i l l  under c o n s id e r a t io n ,  n o t c r y s t a l l i z e d ,  b u t 
our th in k in g  on t h i s  p a r t i c u l a r  m a tte r  i s  a s  we have j u s t  d i s ­
cu ssed  i t .

MR. SMOAK: Did he in d ic a te  t h a t  he f e l t  t h a t  way to o ?

MR. WORKMAN: He in d ic a te d  sym pathy w ith  th e  p o in t  o f  view o f  th e  
S e c re ta ry  o f S ta te  w ith o u t n e c e s s a r i ly  s a y in g  t h a t  we have done 
w rong.

MR. WEST: I  d o n 't  b e l ie v e  a m otion i s  n e c e s s a ry ,  Bob, i f  you 
w i l l  j u s t  n o te  t h i s  as one o f  th e  item s to  be  d is c u s s e d  b e fo re  
any t e n t a t i v e  o r f i n a l  d r a f t  i s  app roved .

MR. SINKLER: W ell, I  t o ld  them i t  was a c i v i l  s e r v ic e  ap p ro ach  
to  th e  th in g  i s  r e a l l y  what we d id . I  th in k  I  was more o r l e s s  
w i l l in g  to  l e t  th e  th in g  s ta y  as i t  was as f a r  as th o s e  two 
o f f ic e s  were co n cern ed ; a lth o u g h , I  p ro b a b ly  en d o rsed  th e  change 
f o r  th e  C o m p tro lle r G en era l b ecau se  I wanted t o  g e t  t h a t  p o s t ­
a u d i t  th in g  in  - -  w hether we c a l l  i t  C o m p tro lle r  G en era l — I  
d o n 't  c a re  what we c a l l  i t  - -  b u t I  want t h a t  a s p e c t  o f  th e  jo b  
in  h e re .

Mr. Chairm an, I  d o n 't  know w hether t h i s  i s  a p p r o p r ia te  o r  
b u t - -  p ro b a b ly  i t ' s  a n o th e r  d ig r e s s io n  - -  one th in g  t h a t  came 
to  my a t t e n t io n  t h i s  l a s t  t im e , and I  s o r t a '  h e s i t a t e d  to  b r in g  
i t  up , because  I  th in k  t h a t  I  f in d  m y se lf in  one hundred  p e r c e n t  
agreem ent w ith  what my f r ie n d  B i l l  Workman s a i d ,  b u t t o  my 
s u r p r i s e  I  w a s n 't  e n t i r e l y  in  fa v o r  o f t h i s  b u s in e s s  o f t h i s  
c o n v e n tio n .

In  th e o ry  I  th in k  he i s  a b s o lu te ly  r i g h t  b u t from  a p r a c t i ­
c a l  s ta n d p o in t  I  d o n 't  th in k  i t  i s  p o s s ib le  f o r  two re a s o n s .  In  
th e  f i r s t  p la c e ,  I  d o n 't  th in k  th e  G en era l A ssem bly i s  e v e r  g o in g  
to  c a l l  a co n v e n tio n . In  th e  second p la c e  I  d o u b t th e  c a l i b e r  o f  
th e  co n v e n tio n . I f  we a re  go ing  to  end up by c a l l i n g  a  con ­
v e n tio n , th en  a l l  w e 've g o t h e re  i s  som eth ing  j u s t  c o m p le te ly
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more o r  l e s s  academ ic . I t  s t r u c k  me t h a t  we ough t t o ,  in  th e  
f i n a l  a n a ly s i s ,  and I ’ve been  th in k in g  a b o u t t h i s ,  p e rh a p s  
f i n i s h  th e  jo b  and p r e s e n t  th e  package and make no recom m endation 
w h a tso ev er as to  th e  m a t te r  o f  how i t  sh o u ld  be im plem ented  and 
le a v e  t h a t  to  th e  L e g i s l a tu r e  w hich c r e a te d  th e  co m m ittee .

MR. WEST: I  b e l ie v e  t h a t  we a g re e d , and I  s t i l l  c o n c u r in  i t s  
s t r a t e g y ,  n o t to  g e t  s i d e t r a c t e d  by a m ethods p r o p o s i t i o n .  I  
th in k  i f  we do our jo b  p ro p e r ly  we w i l l  h av e  f u l f i l l e d  th e  r e ­
s p o n s i b i l i t y ,  nam ely , o f  g iv in g  what we hope w i l l  be an a c c e p t ­
a b le  d r a f t .  I  th in k  p ro b a b ly  we owe an o b l i g a t io n  to  say  w hich 
we th in k  i s  th e  m ost e x p e d i t io u s ,  b u t  I  d o n ’ t  th in k  o u r whole 
work sh o u ld  r i s e  o r f a l l  on t h a t  recom m endation  o r  i t s  a d o p t io n .  
C e r ta in ly  I  would f e e l  t h a t  we o u gh t to  p o s tp o n e  t h a t  u n t i l  th e  
v e ry  f i n a l  th in g .

MR. WALSH: We ag reed  t h a t  t h a t  whole m a t t e r  would be to o  s i l l y  
to  d i s c u s s .  How, w h e th e r o r  n o t w hat y o u ’r e  t a l k i n g  ab o u t . . .

MR. SINKLER: Don’ t  w orry  ab o u t t h a t .

MR. WALSH: I  b e l i e v e  t h a t  i t ' s  a v i t a l  and e s s e n t i a l  e d u c a t io n a l  
p ro c e s s  f o r  th e  p e o p le  to  know w hat th e y  can  g e t  i f  th e y  went 
th ro u g h  th e  L e g i s l a tu r e  by m ethods and w hat th e y  m ig h t g e t  i f  
th e y  were to  have a c o n s t i t u t i o n a l  c o n v e n tio n .

I  am n o t a l l  a g r e e in g  w ith  H u g er’ s s ta te m e n t  t h a t  we 
w ouldn’ t  have a good c a l i b e r  c o n v e n tio n . A gain  I ’m p e r f e c t l y  
w i l l in g  to  t r u s t  th e  p e o p le .  I  th in k  you w i l l  f in d  th e y  m igh t 
ta k e  a d i f f e r e n t  ap p ro ach  to  th e  c o n v e n tio n , b u t  t h a t ’ s a  m a t te r  
I  th in k  we ough t to  d is c u s s  in  g r e a t  d e t a i l -

MR. STOUDEMIRE: I  may f i l l  you in  on t h i s .  Thus f a r  I  have  
dodged i t  b u t a lm o st e v e ry  p r e s s  boy I  s e e  i n q u i r e s  o f  me a b o u t 
th e  method we a re  g o in g  t o  u se  and I  have a s t a n d a r d  p h ra s e  
" th a t  th e  com m ittee i s  g o in g  on th e  b a s i s  o f  d e te rm in in g  w hat 
th e y  want to  recommend by way o f  . . .  . b e f o r e  d e te rm in in g  th e  
m ethod” and t h a t  I  th in k  p e rh a p s  when you g e t  th ro u g h  t h a t  a  
number o f  p eo p le  may even change t h e i r  m inds bow th e y  m ig h t f e e l  
now and so on and I  have been  th u s  f a r  d u c k in g  th e  th in g .

MISS LEVERETTE: T h is  may n o t be r e l a t i v e  b u t  I  have o f t e n  w ondered 
w hat th e  c l im a te  was - -  i t  m ust n o t have b e e n  v e ry  good o r  f a v o r ­
a b le  in  th e  G e n era l A ssem bly - -  when t h i s  195^ p ack ag e  was handed  
in  w ith  th e  amendments - -  am ending th e  am ended p ro c e d u re  - -  no 
a c t io n  was ta k e n  on t h a t ?

MR. WORKMAN: The p r im a ry  co n c e rn  t h a t  came o u t  in  th e  J e f f e r i e s '  
group  was to  remove a n y th in g  t h a t  w ould b a r  l i m i t i n g  th e  G e n e ra l
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A ssem bly from  s e r v in g .  They d id  t h a t  v e ry  e x p e d i t i o u s ly .  They 
p u t  th ro u g h  an amendment which a llo w ed  s e v e r a l  o f f i c e h o l d e r s ,  
n o t o n ly  th e  L e g i s l a tu r e ,  b u t  ju d g e s  and o th e r  p e o p le  who now 
h o ld  o f f i c e ,  to  s e rv e  in  a C o n s t i tu t io n  C o n v en tio n  w ith o u t 
v i o l a t i n g  d u e l o f f ic e h o ld in g .  T hat was done. B ut th e  o th e r  
th in g  and any s u g g e s t io n s  beyond t h a t  g o t now here.

S e n a to r  G re s s e t te  p ro p o sed  t h a t  he was g o in g  to  u n d e r ­
ta k e  to  s t r a i g h t e n  up c e r t a i n  s e c t io n s  o f  th e  C o n s t i tu t io n  on 
a p ie c e  m eal a p p ro ach , so  t h a t  some o f  th e  o b je c t io n s  which 
ap p e a re d  in  th e  d r a f t  o f  th e  J e f f e r i e s ’ Com m ittee would be 
ta k e n  c a re  o f  - -  n o th in g  had been  done on t h a t .

MISS LEVERETTE: I  j u s t  wondered w hat h ap p en ed . I  was to o  
young to  remember.

MR. STOUDEMIRE: I  was n o t to o  young and I  th in k  one b ig  
d i f f e r e n c e  th e r e  i s  t h a t  t h i s  was done p e rh ap s  to  s a t i s f y  th e  
House o f  R e p r e s e n ta t iv e s .  I  d o n ’ t  r e a l l y  t h in k  a n y th in g  was 
e v e r  c o n s id e re d  s e r io u s l y ,  b e c a u se  a t  t h a t  t im e  you had one 
S e n a to r  p e r  C ounty . I  th in k  ev e ry o n e  knew t h a t  you would 
n e v e r  g e t  t h a t  tw o - th i r d s  v o te  t o  c a l l  a C o n v en tio n .

Now t h a t  y o u r S en a te  h as  b e e n .r e a p p o r t io n e d  and on a 
d i f f e r e n t  b a s i s ,  I  th in k  you a re  on a l t o g e t h e r  a  d i f f e r e n t  
g ro u n d .

MISS LEVERETTE: Not t o  p ro lo n g  t h i s  d i s c u s s io n ,  b u t  I  th in k  
th e  c l im a te  as f a r  as  th e  p e o p le  a r e  c o n c e rn e d  i s  d i f f e r e n t  now 
from  w hat i t  was a t  t h a t  tim e  to w ard  a c c o m p lis h in g  so m eth in g  
r e g a r d l e s s  o f  how i t  i s  done.

MR. STOUDEMIRE: Does ev e ry b o d y  have a  copy o f  th e  L e g i s l a t i v e  
A r t i c l e ?  M arion d id  you b r in g  y o u rs?

MR. SMOAK: I  b e l i e v e  s o .

MR. WORKMAN: Are we on W orking P ap e r %  page 12?

Mr. S to u d e m ire : Y es.

Jo h n , I  th in k  i t  would be a l l  r i g h t  w ith  th e  co m m ittee  i f  
I  a sk  P r o f e s s o r  A b e rn a th y  and a l s o  P r o f e s s o r  B a in  - -  n o t  from  
th e  s ta n d p o in t  o f  p r o s e ly t i z i n g  from  t h e i r  v iew s o r  a n y th in g  o f  
t h i s  n a tu r e  — to  be h e re  to  h e lp  me - -  P r o f e s s o r  A b e rn a th y  on 
th e  c o u r t s  to  fo rm u liz e  w h a te v e r th e  p e o p le  m ig h t w ant on l o c a l  
g o v ern m en t. B ecause you see  in  a l l  o f  th e s e  d e c i s i o n s ,  when 
you s a y ,  "Bob, d r a f t " ,  i t  i s  becom ing more th a n  I  can  sa y  g ra c e  
o v e r  i n  o rd e r  t o  com ply w ith  y o u r dead  l i n e .  So , th e s e  two 
g en tlem en  would be  h e re  to  e n t e r t a i n  th e  d e c i s i o n s .  Then I
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co u ld  a s s ig n  them th e  jo b  o f p u t t i n g  i n t o  f i n a l  form  t h a t  w hich 
th e  co m m ittee  a g r e e s  upon . Of c o u r s e  you know t h a t  P r o f e s s o r  
A b e rn a th y  i s  n o t  c o n c e rn e d  a b o u t lo b b y in g  f o r  h i s  p a r t i c u l a r  
s ta n d  one way o r  th e  o t h e r .  I f  t h a t  i s  a g r e e a b le  we w i l l  go on 
t h a t  b a s i s  when we g e t  to  t h a t  s t a g e  o f  th e  d i s c u s s i o n .

We g o t  down to  Page 12 , on W orking P a p e r  9 l a s t  t im e .  We 
f i n i s h e d  S e c t io n  10 and sh o u ld  s t a r t  w ith  S e c t io n  1 1 , " E le c t io n  
r e t u r n s " .

You w i l l  r e c a l l  t h a t  we l e f t  S e c t io n  10 j u s t  a b o u t as  i t  
was e x c e p t f o r  th e  w o rd in g  "upon c e r t i f i c a t i o n  o f  th e  e l e c t i o n "  
t o  g o v ern  when a man was a c t u a l l y  e l e c t e d .

Now S e c t io n  11 . "Each h o u se  s h a l l  ju d g e  o f  th e  e l e c t i o n  
r e tu r n s  and q u a l i f i c a t i o n s  o f  i t s  own m em bers, and a  m a j o r i t y  o f  
each  h o u se  s h a l l  c o n s t i t u t e  a  quorum t o  do b u s i n e s s ;  b u t  a  s m a l le r  
number may a d jo u rn  from  day t o  d a y , and may com pel th e  a t t e n d a n c e  
o f  a b s e n t  m em bers, in  such  m anner and u n d e r  su ch  p e n a l t i e s  a s  may 
be p ro v id e d  by  law o r  r u l e . "

As D r. L a rso n  s a y s ,  t h i s  i s  t r a d i t i o n a l  and v a lu a b le  and 
he p ro p o s e s  no c h a n g e s .

MR. WEST: The p r o v i s io n  a b o u t "an d  may com pel th e  a t t e n d a n c e  o f  
a b s e n t  members" - -  i s  t h a t  o f  any  p a r t i c u l a r  v a lu e ?

MR. WORKMAN: L e t me a sk  a  q u e s t io n  on t h a t  b e f o r e  we f i n a l l y  d i s ­
p o se  o f  i t .  I  am p u z z le d  from  tim e  t o  tim e  when e a c h  h o u se  
s h a l l  ju d g e  o f  th e  e l e c t i o n  r e t u r n s  and q u a l i f i c a t i o n s " .  T h a t 
can ru n  headon  i n t o  th e  p ro c e s s  o f  d e c l a r i n g  e l e c t i o n  r e t u r n s  
w here th e  m a c h in e ry  w hich  i s  c h a rg e d  w ith  th e  r e s p o n s i b i l i t y  o f  
c o u n t in g  v o te s  and d e te r m in in g  th e  guys w h o 's  g o t  e x t r a  num ber 
o f  v o te s .  C ould t h a t  be n u l l i f i e d  by  th e  H ouse o r  S e n a te  
d e te rm in in g  t h a t  we a r e  n o t  g o in g  t o  a c c e p t  t h i s  c o u n t  and  we 
d e c la r e  t h a t  t h i s  i n d i v id u a l  i s  e l e c t e d .

MR. WEST: Y es. You know t h a t  was t r u e  in  t h e  M yrick  c a s e  - ­
th e  M y ric k -W illia m s  c a s e .  I  was on a  c o m m itte e  t h a t  c o u n te d  
and re c o u n te d  and f i n a l l y  th e  u l t im a t e  t e s t  was a  r e s u l t  o f  th e  
S e n a te  . . . .

MR. WALSH: M yrick  had m ore v o te s  b u t  th e  o t h e r  f e l lo w  g o t  
e l e c t e d .

MR. WEST:. They c o u l d n 't  e x a c t l y  d e te r m in e .  , .

MR. WORKMAN: The c o n c e rn  i s  t h a t  h e r e  we ha.ve a to u c h  and  go
s i t u a t i o n  w here t h e r e  was a  m easu re  o f  d o u b t a s  t o  w hat th e
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numbers were - -  a l i t t l e  b i t  t h i s  way o r a  l i t t l e  b i t  t h a t  
way. Under t h i s  th in g  th e r e  co u ld  be w h a t, in  e f f e c t ,  would 
n o t be a r e a l  q u e s t io n  o f  num bers b u t th e  L e g i s l a tu r e  c o u ld , 
in  i t s  wisdom o r la c k  t h e r e o f ,  d e te rm in e  c i rc u m s ta n c e s  were 
such and th e  c l im a te  o f  o p in io n  was such  — im p ro v is in g  as  th e y  
go.

But do we th in k  th e  e l e c t i o n  in  A lle n d a le  C ounty was n o t 
a f a i r  and v a l id  e l e c t i o n ,  d e s p i t e  th e  f in d in g s  o f  th e  l o c a l  
e l e c t io n  com m ission? T h e re fo r e ,  we say  so  and so i s  e l e c t e d .
T h is to  me c a r r i e s  w ith  i t  th e  see d s  o f  d e s t r u c t i o n  o f  s t a t u ­
to r y  e l e c t io n  p r o c e s s .

MR. McLENDON: B i l l ,  i s n ’ t  y o u r id e a  a b o u t t h i s  a l i t t l e  s t r a n g e ?  
B ecause t h i s  say s  each House s h a l l  ju d g e  o f  th e  e l e c t i o n  r e t u r n s .  
T hey’re  s im p ly  g o in g  to  ju d g e  w hat r e t u r n s ,  w hat  num bers* , come 
to  them and i f  i t  was o b v io u s  from  th e  e l e c t i o n  r e tu r n s  t h a t  one 
man w ith o u t q u e s t io n  had a te n  v o te  le a d  o r  a s ix t e e n  v o te  le a d ,
I  d o n ’ t  th in k  t h a t  th e  se n se  o f  t h i s  would b e  t h a t  e ach  House 
th e n  would be in  th e  p o s i t i o n  o f  o v e r tu r n in g  t h a t  d e c is io n  o f  
th e  e l e c t o r a t e .

I  th in k  t h i s  s im p ly  means t h a t  t h e r e  i s  a bona f i d e  re a s o n  
f o r  n o t b e in g  p o s i t i v e  - -  t h a t  was th e  s i t u a t i o n  w ith  M yrick  and 
W illiam s. Nobody knew e x a c t ly  w here th e  s i t u a t i o n  w as. I f  i t  
had been d e f i n i t e  one way o r  th e  o th e r  - -  I  d o n ’ t  th in k  th e  
sen se  o f t h i s  i s  t h a t  each  House th e n  s h o u ld ,  as ju d g e  o f  the 
e l e c t io n  r e tu r n s ,  be in  p o s i t i o n  to  say  W illia m s  o u g h t to  be 
e le c te d  even though he i s  f i f t e e n  v o te s  b e h in d .  I  d o n ’ t  t h in k  
t h a t ' s  th e  sen se  o f  t h i s  a t  a l l .  I s  t h a t  w h a t y o u ’ r e  s a y in g ?

MR. WORKMAN: The p r im a ry  th in g  i s  t h a t  we h av e  s t a t u t o r y  p r o ­
ce d u re s  which d e te rm in e  th e  outcom e o f  e l e c t i o n s ,  w ith  m ethods 
o f  ap p e a l th e re fro m  on up th e  l i n e .  Now, t h a t  b e in g  e s t a b l i s h e d ,  
I  d o n 't  see  how we can  say  t h a t  th e  House o r  th e  S e n a te  sh o u ld  
ju d g e  o f th e  e l e c t i o n  r e tu r n s  b e c a u se  th e r e  i s  a p r e s c r ib e d  
m anner by w hich th e  e l e c t i o n s  r e tu r n s  a r e  ju d g e d .

I  d o n ’ t  p r e s s  t h a t  and we can  move on t o  so m eth in g  e l s e ,  
b u t  I  v i s u a l i z e  t h i s  as  b e in g  a p o s s i b i l i t y  ®-;hen y o u ’ve g o t  
th e  p ro c e d u re s  e s t a b l i s h e d ,  u n d e r  s t a t u t e ,  s a y in g  one th in g  o r  
making one c o n c lu s io n  and th e  M yrick  c a se  was r i g h t  much in  
p o in t  on th e  th in g  - -  and th e  L e g i s l a tu r e  a r r i v i n g  a t  a n o th e r  
c o n c lu s io n .

MR. STOUDEMIRE: I  w ould h a te  to  go a g a in s t  a  lo n g - te rm  t r e n d  
where a l e g i s l a t i v e  body i s  a ju d g e  o f  i t s  own members an j  j  
would argue  d i f f e r e n t l y  w ith  B i l l  t h a t  th e  e l e c t i o n  co m m iss io n e rs  
m ig h t no t have fo llo w e d  th e  law  and so  on .

/
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MR. WORKMAN: L e t 's  p a s s  on th e n .

MR. WEST: W ell, w e 'l l  keep S e c tio n  11.

MR. STOUDEMIRE: Nov; S e c t io n  12.

’’Each house s h a l l  choose i t s  own o f f i c e r s ,  d e te rm in e  
i t s  r u l e s  o f  p ro c e d u re ,  p u n is h  i t s  members f o r  d i s o r d e r ly  
b e h a v io r ,  an d , w ith  th e  c o n c u rre n c e  o f  t w o - t h i r d s ,  e x p e l  a  
member, b u t  n o t a second  tim e f o r  th e  same c a u s e . ”

Now t h a t ' s  a f a i r l y  s ta n d a rd  s ta te m e n t .  D r. L arso n  
p o in t s  o u t two th in g s  w hich I  s h a l l  c a l l  to  y o u r a t t e n t i o n .
He say s  s in c e  we have d e a l t  w ith  th e  P r e s id e n t  P ro  Tempore 
and L ie u te n a n t  G overnor and so  on , i t  may be c l e a r e r  i f  we 
would in tro d u c e  t h i s  by  s a y in g : ’’E x cep t as  o th e rw is e  p r o ­
v id e d  in  t h i s  C o n s t i t u t i o n ,  each  ho u se  s h a l l  c h o o se ” and so 
on. I t  would make t h a t  a l i t t l e  b i t  c l e a r e r .

He j u s t  p o in t s  up w ith o u t  a  recom m endation  t h a t  some 
p e o p le  say  — M ich igan  a t  l e a s t  h as  a  d is c h a r g e  r u l e  - - ’’t h a t  
would p re v e n t  a  m a jo r i ty  o f  i t s  members from  d is c h a r g in g  a 
com m ittee  from  f u r t h e r  c o n s id e r a t io n  o f  any m e a s u re .’1 

MR. WEST: I  d o n 't  see  any  r e a l  re a s o n  f o r  t h a t .

MR. WALSH: I  d o n 't  e i t h e r .

MR. STOUDEMIRE: B ut I  do th in k  h i s  f i r s t  s u g g e s t io n  m ig h t 
make i t  c l e a r e r  ’’E x cep t as  o th e rw is e  p ro v id e d  in  t h i s  C o n s t i ­
t u t i o n ,  each  h o u se  s h a l l  c h o o se ” .

Do you th in k  ’’E x cep t as o th e rw is e  p ro v id e d ” and so  on i s  
w o rth w h ile  o r  n o t?

MR. WORKMAN: I t  makes f o r  c l a r i f i c a t i o n .  \

MR. VEST: W ithou t o b j e c t i o n ,  we w i l l  p a s s  on .

MR. STOUDEMIRE: S e c t io n  13 i s  a v e ry  u n u s u a l  s e c t i o n .  D r. 
L arso n  p ic k e d  i t  up b ack  in  1790- 1 ch eck ed  w ith  M iss W atson
and Mr. Thomas and i t  a p p e a rs  t h a t  b ack  in  th e  d e p r e s s io n  days 
t h a t  t h i s  was u sed  - -  I  h a te  to  sa y  i t  - -  b y  a g en tlem en  in  
my c o u n ty  o f  L e x in g to n , who was s h o u t in g  a t  a House Member 
from  th e  b a lc o n y  and so  o n , and th e y  d id  have th e  S e r g e a n t - o f -  
Arms ap p reh en d  him and d e t a in  him f o r  a w h ile .  A lso  had  a  gun 
drawn - -  and so  he a p o lo g iz e d  and I  th in k  he o n ly  s ta y e d  in  
j a i l  f o r  ab o u t a  d ay . Now, t h a t ' s  th e  o n ly  c a s e  t h a t  I  can  
f in e } / th a t  was u s e d . In  f a c t ,  none o f  u s knew t h a t  t h a t  was

w here
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u n t i l  we s t a r t e d  g o in g  th ro u g h  i t  w ith  a f i n e  to o th  comb.

The q u e s t io n  I  would l i k e  to  ask  i s  t h i s .  I f  you ta k e  
t h i s  o u t ,  th en  i f  I  were in  th e  back o f  th e  S e n a te  b e in g  d i s ­
r e s p e c t f u l  and d i s o r d e r ly ,  would you r e s o r t  to  th e  norm al - -  I  
assume you would have th e  S e rg e a n t-a t-A rm s  th ro w  me o u t .  Then 
would you have him tu r n  me o v e r to  th e  C olum bia p o l i c e ,  o r  w hat 
a c t io n  would be ta k e n ?

MR. WEST: I  r a t h e r  l i k e  t h i s .  Suppose you had some war demon­
s t r a t o r s  who came in  and s t a r t e d  m aking a p r o t e s t  - -  r e ly in g  on 
freedom  o f  speech  - -  i f  we c o u l d n 't  do so m eth in g  w ith  them  in  
th e r e  o r send them down to  th e  C h ie f  o f  P o l i c e ,  why - -  I  j u s t  
l i k e  t h i s .

MR. SMOAK: W hether we e v e r  u se  i t  o r  n o t ,  I  t h in k  we o u g h t to  
have i t .

MR. WEST: I  th in k  so .

MR. RILEY: I  l i k e  th e  s u g g e s t io n  in  th e  Model C o n s t i t u t i o n  - ­
speech  and d e b a te  in  th e  L e g i s l a t u r e .  What does th e  g roup  
th in k  ab o u t t h a t ?

MR. STOUDEMIRE: (R ead ing  from  Model S ta t e  C o n s t i t u t i o n ,  S ix th  
E d i t io n ) .  ’’S e c t io n  4 .1 0 .  F o r any sp eech  o r  d e b a te  th e  members 
s h a l l  n o t be q u e s t io n e d  in  any o th e r  p l a c e . ”

MR. WEST: Now, I  d o n 't  know ab o u t t h a t .

MR. WORKMAN: T h a t would p u t  us o u t o f  b u s in e s s .  E d i t o r a l s  and 
news co v e rag e  g e n e r a l l y  h in g e  on w h a t 's  b e in g  s a id  by members in  
th e  L e g i s l a t u r e .  In  o th e r  words - -  q u e s t io n in g  w hat th e y  d e b a te  

MR. RILEY: W e ll, t h a t  m ig h t be to o  b ro a d  a te rm .

MR. WALSH: Or s u b je c t  t o  c i v i l  s u i t  t h e r e a f t e r .

MR. WORKMAN: Would t h a t  be th e  i n t e n t .  L e t 's  p u t  i t  in  t h a t  
la n g u a g e .

MR. STOUDEMIRE: S e c t io n  14 i s  r u le d  ev e ry w h ere  t h a t  you c a n n o t 
be sued f o r  a  s ta te m e n t  on th e  f l o o r  o f  th e  House and I  th in k  
a c t u a l l y  in  co m m ittees  a l s o .

MR. RILEY: How does th e  F e d e ra l  C o n s t i t u t i o n  re a d ?  I t  d o e s n 't  
have th e  word ’’q u e s t io n e d "  in  i t ,  does i t ?

MR. STOUDEMIRE: No. And i t  i s  a  lo n g  s t a n d in g  r u l e  t h a t  a 
. . . . f o r  a sp eech  t h a t  y o u 'd  make in  th e  House o f R e p re s e n ta ­
t i v e s .  T h e r e fo r e ,  you have y o u r own members to  k ic k  you o u t i f  
you a r e  d i s r e g a r d in g  t h i s  r i g h t .
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Mr. WEST: . . . .  speech  t h a t  Duncan made in  th e  S e n a te .

MR. WORKMAN: B ut i t  d id n ’ t  h in g e  on t h i s  p o in t?

MR. WEST: I t  h in g e d  on th e  q u e s t io n  o f  m a lic e  and p u b l i c a t i o n  
o f th e  e d i t o r i a l .

MR. RILEY: Duncan sued  them to o .

MR. STOUDEMIRE: I  have no o b je c t io n s  t o  ad d in g  o th e r  th in g s  
in  h e r e ,  b u t th e  way I  u n d e rs ta n d  t h i s  now i s  t h a t  - -  I  can 
q u e s t io n  a member f o r  so m eth in g  he say s  b u t  I  c a n ’ t  do a d arn  
th in g  ab o u t i t  i f  he j u s t  w alks on down th e  s t r e e t  and d o e s n ’ t  
a n sw e r.

MR. WORKMAN: I  d o n ’ t  b e l i e v e  we can add a n y th in g  to  t h i s .

MR. SINKLER: I  r e a l l y  d o n ’ t  b e l i e v e  s o . I  th in k  you m ig h t j u s t  
open up a  l o t  o f  l i t i g a t i o n .

MR. WEST: L e t ’ s le a v e  i t  a s  i t  i s .

MR. STOUDEMIRE: Now S e c t io n  15 . B i l l s  f o r  re v e n u e .

’’B i l l s  f o r  r a i s i n g  rev en u e  s h a l l  o r i g i n a t e  i n  th e  House o f  
R e p r e s e n ta t iv e s ,  b u t  may b.e a l t e r e d ,  amended o r  r e j e c t e d  by th e  
S e n a te ;  a l l  o th e r  B i l l s  may o r i g i n a t e  in  e i t h e r  h o u s e , and may 
be amended, a l t e r e d  o r r e j e c t e d  by th e  o t h e r . ”

D r. L arso n  p o in t s  up t h a t  th e  r u l e  i s  c h a n g in g  th ro u g h o u t 
th e  c o u n try  w here any ty p e  o f  B i l l  can  o r i g i n a t e  in  e i t h e r  H ouse. 
WTiether you a r e  s a t i s f i e d  w ith  i t  th e  way i t  i s  now o r  w h e th e r 
you w ant t o  g iv e  some c o n s id e r a t io n  to  l e t t i n g  th e  S e n a te  i n t r o ­
duce o r  n o t - -  w hat do you th in k ?

MR. WALSH: I  th in k  we had b e t t e r  le a v e  i t  a lo n e .

MR. SINKLER: You’ve g o t  th e  e n r o l l e d  r u l e  a c t  t h a t  you c a n ’ t  go 
b ack  on anyway.

MR. STOUDEMIRE: T h ere  i s  one ad v a n ta g e  t h i s  h a s  now. I t  does 
make c l e a r  t h a t  th e  House o f  R e p r e s e n ta t iv e s  h a s  th e  d i r e c t  o b l i ­
g a t io n  o f  g e t t i n g  th e  money B i l l s  s t a r t e d .  I  d o n ’ t  b e l i e v e  one 
House i s  g o in g  to  s i t  b ack  and l e t  th e  o th e r  House s t a r t  u n le s s  
y o u ’ve g o t  a C o n s t i tu t io n  g u id in g .

MR. WALSH: ' L e t ’ s keep  i t .
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MR. STOUDEMIRe : S e c t io n  l 6 .  S ty le  o f  la w s .

"The s t y l e  o f  a l l  law s s h a l l  b e : 'Be i t  e n a c te d .  . . 1" .
I t ’s much b e t t e r  th a n  N orth  C a ro lin a :  "The G e n e ra l A ssem bly do 
e n a c t" .  D r. L arson  say s  t h i s  i s  th e  s ta n d a r d  p r o v i s io n .  I  
assume th a t  ou r w ording  i s  as good as  any .

MR. SINKLER: I t  shows t h a t  we have a g r e a t  d e a l  more id e a  o f 
E n g l i s h .

MR. WEST: A ll  r i g h t  we move on to  S e c tio n  17-

MR. STOUDEMIRE: " S e c tio n  17. E very  Act o r  r e s o lu t i o n  h a v in g  
th e  fo r c e  o f law s h a l l  r e l a t e  to  b u t one s u b j e c t ,  and t h a t  s h a l l  
be e x p re sse d  in  th e  t i t l e . "

MR. WORKMAN: L e t 's  c a l l  on th e  L ie u te n a n t  G overnor f o r  h i s  
view s on b o b t a i l i n g .

MR. STOUDEMIRE: The f i r s t  th in g  I  would a s k :  Do we need  e v e ry  
a c t  o r  r e s o l u t i o n > oh ex cu se  me - -  t h a t '  r i g h t ,  I  m is re a d  i t .

MR. WORKMAN: I  th in k  t h i s  i s  a h e l p f u l  t h in g  to  have in  th e  
C o n s t i tu t io n .

MR. McLENDON: Oh y e s ,  you know you re a d  so  much l e g i s l a t i o n  
s o l e ly  by t i t l e  anyway.

MR. WEST: The s u g g e s t io n  h as  been  made t h a t  we o u g h t t o  c o n s id e r  
l i m i t i n g  th e  a p p r o p r ia t io n  b i l l s  to  th e  s u b je c t  o f  a p p r o p r ia t io n s  
T h a t would e l im in a te  th e  f a v o r i t e  t r i c k  o f  p u t t i n g  in  th e  f o l lo w ­
in g  s h a l l  b e ................... th e  v e h ic le  by w hich brow n b a g g in g  p a s s e d .

MR. McLENDON: T h a t 's  r i g h t .  T here  i s  some m e r i t  in  i t  and a  l o t  
o f  d e m e r it  in  i t .  We g e t  i n t o  t r o u b le  w ith  th o s e  p erm an en t p r o ­
v is io n s  .

MR. WORKMAN: You m igh t g iv e  some th o u g h t t o  p u t t i n g  in  th e r e  
a p ro v is io n  t h a t  th e  g e n e ra l  a p p r o p r ia t io n s  b i l l  s h a l l  n o t  co n ­
t a i n  p r o v is io n s  o f  perm an en t law . T h a t d o e s n ’ t  e x c lu d e  them  from  
in c lu d in g  w hat i s  n e c e s s a ry  a t  t h a t  moment b u t  i t  means t h a t  i f  
t h i s  i s  to  be a  perm anen t law . . . .  by  n e x t  s e s s io n  be  p u t  b ac k  
in  th e  a p p r o p r ia t io n s  b i l l .

MR. STOUDEMIRE: Are you s a y in g  t h a t  th e y  c o u ld  change a  t a x  
r a t e  t e m p o ra r i ly  th e n  f o r  one y e a r  and th e  n e x t  y e a r  t h e y 'd  h av e  
to  make i t  perm an en t?

MR. WORKMAN: I f  th e  e f f e c t  o f  w hat i s  b e in g  done in  th e  a p p ro ­
p r i a t i o n s  b i l l  i s  aim ed a t  becom ing p a r t  o f  th e  p erm an en t law
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w hether i t  r e l a t e s  to  th e  a p p r o p r ia t io n s  o r  n o t ,  th e n  I  th in k  
th e r e  sh o u ld  be some o b l ig a t io n  to  p u t  t h a t  i n to  th e  Code 
r a th e r  th a n  th e  a p p r o p r ia t io n ,  b ec au se  t h i s  i s  th e  th in g  t h a t  
i s  c o n s ta n t ly  c o n fu s in g  th o s e  o f  us who t r y  t o  c o v e r  l e g i s ­
l a t i v e  p ro c e d u re s  in  o rd e r  t o  d e te rm in e  w hat i s  in  th e  law .

MR. STOUDEMIRE: T hat w hich we know o r  w hat I  c a l l  th e  s ta n d a r d  
e s s a y  s e c t io n ,  w hich fo llo w s  th e  f i g u r e s  ira th e  a p p r o p r ia t io n  
b i l l  - -  th o se  t h i r t y  o r  f o r t y  s e c t io n s  - -  now , a l l  o f  th o s e  
r e a l l y  would more th a n  l i k e l y  be a c c e p te d  a s  a p p ly in g  to  a p p ro ­
p r i a t i o n s ,  would th e y  n o t?  I  mean i f  you s a y  an a p p r o p r ia t io n  
b i l l  can o n ly  d e a l  w ith  a p p r o p r ia t io n  m a t t e r s ,  i t  w ould n o t  
a f f e c t  th o s e  s ta n d a rd  s e c t i o n s ,  would i t ?  .

MR. WEST: Some law y er m ig h t q u e s t io n  i t .

MR. STOUDEMIRE: You have a  l o t  o f  "gismos"* in  t h e r e .

MR. SINKLER: You have th e  perm anen t H atch Laws t h a t  a r e  w r i t t e n  
f r e q u e n t ly  in  th e  a p p r o p r ia t io n  b i l l ,  and t h e  o n ly  way you c o u ld  
g e t  th e  ta x e s  a f t e r  th e y  s p e n t  th e  money, th e n  somebody comes 
a lo n g  w ith  a l i t t l e  gum ption  and say s  we c a n ’t  spend  t h i s  money 
w ith o u t th e  t a x .

MR. WALSH: I s  t h a t  d i r e c t l y  r e l a t e d  to  r a i s i n g  re v e n u e s?

MR. RILEY: I  a g re e  w ith  Bob. T h a t would b e  u n d e r  th e  s u b je c t  
o f  a p p r o p r ia t io n s .

MR. STOUDEMIRE: Y es, b u t  some p la c e  you geit in  t h e r e  som etim es 
t h a t  th in g  t h a t  you g iv e  s t a t e  em ployees a  c e r t a i n  number o f  
days o f f  o r  t h a t  ty p e  o f  th in g  g e t t i n g  i n t o  th e  p erm an en t b i l l .

MR. WORKMAN: You change d e f i n i t i o n s  from  t im e  to  t im e . T h is  
i s  w ith in  th e  scope o f  f i n a n c e s .

MR. WALSH: When you go o u t th e r e  and r e g u la t e  th e  s h o o t in g  o f  
r a b b i t s  in  B e rk e le y  C ounty , t h a t  d o e s n ’ t  h a v e  a n y th in g  t o  do 
w ith  i t .

MR. WEST: L e t me g iv e  you a c l a s s i c  exam ple o f  w hat w ent i n t o  
th e  perm anen t s e c t io n  r e g a rd in g  s ix t e e n  y e a r - o l d  d r i v e r s  w hich 
f a i l e d  to  p a s s .  Mr. B lank  s l ip p e d  th e  amendment i n t o  th e  p e rm an en t 
s e c t io n  o f th e  a p p r o p r ia t io n  b i l l  on th e  l a s t  day  and "bong" i t  
went th ro u g h .

MR. WORKMAN: T h a t ’ s th e  p o in t  t h a t  I  make h e r e .

MR. WALSH: T h a t ’ s n o t r i g h t .

MR. RILEY: T h a t ’ s n o t  good .
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MISS LEVERETTE: L e t me ask  a  q u e s t io n .  T hese p erm an en t p r o ­
v is io n s  - -  do th e y  f in d  t h e i r  way i n to  th e  Code?

MR. WORKMAN: Y es. B ut th e  c o r r e c t io n  o f  w hat Mr. B lan k  d id  
was in  th e  hands o f  th e  p r e s id in g  o f f i c e r .  T h is  was nongerm ane 
and i t  was b o b ta i l e d  l e g i s l a t i o n .  I t  sh o u ld  have b een  s t r i c k e n  
as  f r e q u e n t ly  th in g s  a r e  s t r i c k e n  i f  th e y  e n c o u n te r  th e  i r e  o f  
th e  p r e s id in g  o f f i c e r  o f  e i t h e r  H ouse. What I ’m t r y i n g  t o  g e t  
a t  i s  th e  - -  n o t t o  much th e  e l im in a t io n  - -  d e s i r e  t o  e l im in a te
a l l  t h a t  s t u f f ................... a n t i b o b t a i l i n g  p ro c e d u re s  w i l l  e l im in a te
a g r e a t  d e a l  o f  i t  and t h a t  depends upon th e  p e r s o n a l i t y  and 
a t t i t u d e  o f  th e  p r e s id in g  o f f i c e r s .

What I ’m sa y in g  i s  t h a t  i f  we c a n ’t  c le a n  up th e  a p p ro ­
p r i a t i o n s  b i l l  c o m p le te ly , i t  would be a d v is a b le  to  say  t h a t  
th e  p ro v is io n s  t h e r e i n  a r e  good o n ly  f o r  t h a t  y e a r  u n le s s  th e y  
a re  r e - e n a c te d .

MR. McLENDON: You o u gh t t o  g e t  i t  o u t a l l  r i g h t .

MR. SINKLER: W ell th e  s a l e s  t a x  went on as  a  p a r t  o f  th e  a p p ro ­
p r i a t i o n s  b i l l .

MR. WALSH: A n y th ing  r e l a t i n g  to  ta x e s  . . .

MR. SINKLER: They u se  i t  o f  c o u r s e ,  f r a n k l y ,  a s  a  v e h ic le  f o r  
a l l  t h i s  f in a n c in g .

MR. WALSH: A n y th in g  r e l a t e d  t o  ta x e s  i s  a p p r o p r ia te  f o r  th e  
a p p r o p r ia t io n s  b i l l .  B ut when you come t o  th e  s ix t e e n  y e a r - o ld  
d r i v e r s ,  i t  o u gh t n o t t o  be i s s u e d  t h a t  way.

MR. WORKMAN: I  a g re e  w ith  you .

MR. McLENDON: We u sed  i t  a s  a v e h ic le  t o  g e t  th e  s c h o o l  t e l e ­
v i s io n  program  ex ten d e d  from  F lo re n c e  t o  M arion to  M u l l in s .

MR. SMOAK: Wasn’ t  i t  n eeded?

MR. McLENDON: Y es, and t h a t  was th e  o n ly  way we c o u ld  g e t  i t .

MR. SMOAK: Or you w o u ld n ’t  have had  i t ?

MR„ McLENDON: No, we w o u ld n ’t  have had i t .  I  d o n ’t  know t h a t  
i t ’ s a l l  bad .

MR. RILEY: L e t me i n j e c t  a p o in t  h e r e  w hat B i l l  i s  t a l k i n g  a b o u t 
We had a  p ro b lem  in  th e  S e n a te  - -  no r u l e  o th e r  th a n  J e f f e r s o n ’ s
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Manual which we r e s o r te d  to  d u rin g  some o f  th e s e  d e b a te s .  I  
r a is e d  th e  p o in t ,  I  g u e s s , tw e n ty - f iv e  tim e s  and John f i n a l l y  
ru le d  w ith  me. He warned them th a t  th e  . - . were no lo n g e r  
a p p l ic a b le  to  th e  p o in t  and he was go ing  t o  e v e n tu a l ly  r u le  
i t  ou t under th e  J e f f e r s o n  M anual.

MR. WORKMAN: I 'd  do i t  a l s o  u n d er S e c tio n  17 .

MR. WEST: But you see th e y  p u t in  on th e  amendment: ’’and 
amend th e  t i t l e  to  conform ” .

MR. WALSH: L et me ask  you t h i s .  Now, in  th e  a p p r o p r ia t io n s  
b i l l  i t  i s  t r u e  l ik e  t h i s  absu rb  th in g  ab o u t r a b b i t s  - ­
g e n e ra l ly  th ey  p u t t h a t  in  th e  t i t l e .  Your t i t l e  w inds up 
ab o u t th a t  lo n g , b u t i t  r e l a t e s  to  f i f t e e n  o r  tw en ty  d i f f e r e n t  
s u b je c t s .  Does n o t t h a t  v io l a t e  S e c tio n  17? Do you th in k  t h a t  
i f  you took  som ething l i k e  t h a t  to  c o u r t  t h a t  t h e y ’d s t r i k e  
i t  ou t?

MR. SINKLER: I  c a n 't  th in k  o f  any ca se  o ffh an d  in  w hich th e y
have knocked down th e  th in g  on th e  t i t l e .

In  re c e n t  d e c is io n s  t h e r e ’s r e a l l y  no p a t t e r n  o f  law  - ­
th e y  have some g l ib  language - -  th e y  say  i t ' s  f i n e  - -  th e y  
p u t  in  th e re  to  s to p  lo g  r o l l i n g  and a l l  t h a t  s o r t  o f  b u s in e s s .
They say i t ' s  th e  s ta n d a rd  th in g  and th e y  q u o te  from  a l l  th e  
en c y c lo p e d ia s  - -  been w r i t in g  ab o u t t h a t  f o r  th e  l a s t  hundred  
y e a r s .  Of co u rse  th e  v e to  in  th e  a p p r o p r ia t io n  b i l l  comes from  
th e  C o n fed e ra te  C o n s t i tu t io n .  I  d o n 't  doub t t h a t  t h i s  p a r t i c u ­
l a r  17 came o u t o f  th e  C o n fed e ra te  C o n s t i tu t io n .  I t  had  some 
a w fu lly  good i d e a s .

MR. STOUDEMIRE: We were making p ro g re s s  u n t i l  I  found t h i s :
T here has been a g e n e ra l  d i s p o s i t io n  to  c o n s tru e  t h i s  s e c t io n  l i b e r a l l y  
r a th e r  th an  to  em barrass th e  l e g i s l a t i o n  by a  c o n s t r u c t io n ,  th e  
s t r i c k n e s s  o f  which i s  u n n e c e ssa ry  to  th e  accom plishm ent o f th e  
b e n e f i c i a l  pu rp o se  f o r  w hich i t  has been  a d o p te d .

MR. SINKLER: I  c a n ’t  th in k  o f a n y th in g  w o rth w h ile  t h a t  h as  e v e r  
been  knocked o u t .

MR. STOUDEMIRE: Now, t h i s  m ight be th e  re a s o n  t h i s  t i t l e  g e ts
i n  th e r e .  W hile t h i s  s e c t io n  i s  v e ry  l i b e r a l l y  c o n s tru e d  - ­
y e t  when th e  t i t l e  o f  an a c t  d e f i n i t e l y  and s p e c i f i c a l l y  l i m i t s  
i t s  o b je c t ,  th e  c o u r t  must l i m i t  th e  o p e r a t io n  o f  th e  a c t  to  th e  
s u b je c t  so e x p re ssed  in  th e  t i t l e .

MR. SINKLER: They have ta k e n  a  co u p le  o f  l i t t l e  a c t s  t h a t  have .
knocked o u t germ ane. Then he had some s o r t  o f  c a s e ,  I  have f o r -
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g o tte n  what i t  was, some s i l l y  l i t t l e  bond ca se  which th e y  
a u th o r iz e d . The t i t l e  was co m p le te ly  m is le a d in g  o r d i d n 't  
go f a r  enough - -  some ca se  in  Georgetown c a l l e d  Doyle a g a in s t  
somebody. They h e ld  t h a t  th e  body o f  th e  a c t  c o u ld n 't  go 
beyond th e  scope o f th e  t i t l e .

MR. WORKMAN: Well th e  C o n s ti tu t io n  - -  I  th in k  what we have 
th e re  in  S e c tio n  17 t h a t  ’'E very  Act o r  r e s o lu t io n  h av in g  th e  
fo rc e  o f law s h a l l  r e l a t e  to  b u t one s u b je c t ,  and t h a t  s h a l l  
be ex p ressed  in  th e  t i t l e . ” T here i s  n o t much more t h a t  you 
can do. ■

I t  i s  go ing  to  devo lve on th e  p r e s id in g  o f f i c e r  as to  
w hether he w i l l  a llo w  i t  to  g e t  th ro u g h  and th en  on th e  c o u r t  
as to  w hether i t  i s  p ro p e r ly  a llow ed  to  g e t  th ro u g h .

MR. SINKLER: What you co u ld  add to  i t ,  i f  you want to  s t r i k e  
th e  hand o f  th e  L ie u te n a n t G overnor - -  you co u ld  add in  
th e re  - -  ”and t h i s  p ro v is io n  s h a l l  be im plem ented by th e  r u l e s  
o f th e  H ouses” . But t h a t ’s ta k in g  away th e  power to  make th e  
ru le s  th a t  y o u ’ve j u s t  g iv en  them a few m in u te s  ago .

MR. RILEY: I ' l l  t e l l  you a c o n s t i t u t i o n a l  p ro v is io n  - -  th e  way 
I  u n d e rs ta n d  i t  - -  th e  L ie u te n a n t G overnor c o u l d n 't  u se  a 
c o n s t i t u t i o n a l  p ro v is io n  to  make a  r u l in g  in  th e  S en a te  b ec au se  
th e  q u e s tio n  o f  c o n s t i t u t i o n a l i t y  o f som eth ing  o f  t h a t  n a tu re  
d o esn ’t  come in to  i t  u n t i l  th e  a c t  has a l r e a d y  been  p a s s e d .
I s n ' t  t h a t  r i g h t ,  John?

I  d o n 't  th in k  we ought to  g e t  in to  r u l e s  and r u l in g  in  
h e r e ,  because  th e  c o n s t i t u t i o n a l i t y  q u e s t io n  r e a l l y  d o e sn ’ t  
a f f e c t  th e  p assag e  in  i t s e l f ,  as I  u n d e rs ta n d  i t .

MR. WORKMAN: I t  can in f lu e n c e  th e  judgm ent o f  th e  p r e s id in g  
o f f i c e r .  I  th in k  he l e g i t im a te ly  i s  v e s te d  w ith  th e  pow ers o f  th e  
p re s id in g  o f f i c e r  and can say  " I  do n o t see  t h a t  I  have th e  
a u th o r i ty  u nder th e  C o n s t i tu t io n  to  a c c e p t t h i s  o r  t o  s ig n  i t . "

•
MR. McLENDON: Sol won’ t  e v e r  ta k e  t h a t  p o s i t i o n .  He alw ays 
ta k e s  th e  p o s i t io n  t h a t  " I 'm  n o t i n t e r e s t e d  in  th e  c o n s t i t u t i o n .
We a re  o p e ra t in g  h e re  u n d er th e  r u le s  o f  th e  House and w h e th e r 
i t  i s  c o n s t i t u t i o n a l  o r  n o t i s  n o t f o r  me t o  s a y . ” He s a y s :
" I 'm  n o t th e  judge o f th e  c o n s t i t u t i o n a l  c o r r e c tn e s s  o f  what we 
a re  g e t t in g  read y  to  do. We a re  bound by  th e s e  r u l e s  a s  f a r  as 
I 'm  co n cern ed . ” Then i f  somebody w ants t o  ta k e  up th e  q u e s t io n  
o f c o n s t i t u t i o n a l i t y  l a t e r  on, t h a t ' s  a  m a t te r  f o r  th e  c o u r t s .

MR. WORKMAN: I  th in k  t h a t  i s  an a b ro g a t io n  o f  r e s p o n s i b i l i t y .
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MR. McLENDON: W ell, he ta k e s  th e  p o s i t i o n  t h a t  he i s  n o t in  
a p o s i t io n  to  make a c o n s t i t u t i o n a l  judgm en t - -  t h a t  t h a t ’ s 
th e  c o u r t ’s p ro b lem , and I  th in k  he i s  r i g h t .

MR. STOUDEMIRE: In  lo o k in g  o v e r th e s e  a n n o ta t i o n s ,  i t  would 
ap p e a r t h a t  th e  c o u r t  has been  v e ry  l e n i e n t  as lo n g  as  th e  
a p p r o p r ia t io n s  b i l l  c o n tin u e d  ad d in g  in  th e  t i t l e  t o  c o v e r .
L ike i t  s t r u c k  down a l i c e n s e  ta x  o f  an in s u ra n c e  company t h a t  
C o lo n ia l  L ife  b ro u g h t and th e  c o u r t  say s  th e  ca u se  w as: "T h is  
l i c e n s e  i s  n o t m en tioned  in  th e  t i t l e . ”

MR. SINKLER: Judge L eggs s t r u c k  down one.

MR. STOUDEMIRE: But t h a t  was n o t s t r i c t l y  w hat w e’ re  t a l k i n g  
a b o u t .

MR. WORKMAN: I  th in k  we can  a c c e p t  what w e’ ve g o t .

MR. WEST: I f  th e r e  i s  no f u r t h e r  comment, w e’ l l  keep  S e c t io n  
17.

MR. STOUDEMIRE: Now S e c t io n  18. F o r m a l i t i e s  o f  a c t .

"No B i l l  o r  J o i n t  R e s o lu t io n  s h a l l  have th e  f o r c e  o f  
law u n t i l  i t  s h a l l  have b een  re a d  th r e e  t im e s "  and so  f o r t h  and 
so on.

D r. L arson  b r in g s  up h e re  a b i l l  s h a l l  n o t  become 
law , from th e  m odel, " u n le s s  i t  h as  been  p r i n t e d  and upon th e  
d esk s o f  members in  f i n a l  form  a t  l e a s t  t h r e e  d a y s ."

MR. WALSH: I  d o n ’t  know ab o u t a d d in g  to  th e  c o n fu s io n .

MR. McLENDON: T here  i s  enough d e la y  in  l e g i s l a t i o n  be tw een  th e  
tim e a B i l l  i s  p u t in  th e  h o p p e r u n t i l t h e  tim e  i t  g e t s  s ig n e d  
by th e  G overnor. I t  t a k e s  two o r  th r e e  o r  T our m onths and i t  
i s  alw ays a v a i l a b l e .  I t  i s  a lw ays on th e  c a le n d a r  f o r  w eeks.

MR. SINKLER: T h is  i s ,  o f  c o u r s e ,  t o  c o v e r  - -  b u t  w hat good 
does i t  do i f  th e  G e n e ra l A ssem bly h as  p a s s e d  th e  B i l l ,  u n le s s  
somebody c o u ld  r a i s e  some p o in t  and have i t  r e c o n s id e r e d .

MR. WEST: F ra n k ly , I  th in k  th e  r u l e  o f  t h r e e  re a d in g s  in  b o th  
Houses i s  a v e ry  good one.

MR. WORKMAN: W ell, t h a t  i s  i f  i t  co n c e rn s  a  r u l e  t o  p ro v id e  
c e r t a i n  p r o t e c t io n .  T h is  i s  t o  p ro v id e  p r o t e c t i o n  f o r  th e  
p u b l i c ,  so  t h a t  th e  p u b l ic  knows w hat i s  g o in g  on . Now, so
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lo n g  as  th e  norm al p ro c e d u re s  a r e  fo l lo w e d , th e  r u l e  i s  mean­
in g le s s  b ecau se  th e  p ro c e d u re  i t s e l f  i s  f a i r  enough. What th e  
r u l e  ought to  do i s  p re v e n t  th e  abnorm al c i r c u m s ta n c e s  which 
do co n fu se  th e  p u b l ic  ab o u t what i s  g o in g  o n . I ’m t a l k i n g  
r i g h t  now n o t ab o u t th e  f i r s t  th r e e  m onths o r  f o u r  m onths o f  
th e  L e g i s l a tu r e ,  I ’m t a l k i n g  ab o u t th e  l a s t  week o f  th e  L e g is ­
l a t u r e  .

MR. SINKLER: You’re  t a l k i n g  ab o u t t h a t  r a b b i t  h u n t in g .

MR. WORKMAN: They have by fo r c e  o f  p e r s o n a l i t y  and o th e rw is e  
p r e t t y  w e ll e l im in a te d  th e  p a s s in g  o f  l e g i s l a t i o n  by a d jo u r n ­
ment r e s o lu t i o n ,  b u t  th e  l a s t  week o f a l e g i s l a t i v e  s e s s io n  
u s u a l ly  r e s u l t s  in  a p r a c t i c a l  abandonm ent o f  t h i s  s e c t i o n .

MR. McLENDON: No, B i l l  - -  b ec au se  i t  h as  h ad  to  be - -  you have 
to  fo llo w  i t  in  each H ouse. I f  th e  G e n e ra l A ssem bly , th e  House 
and th e  S e n a te ,  th e  l a s t  th r e e  o r  fo u r  d ay s ta k e s  up so m eth in g  
o f f  th e  c a le n d a r  w hich h as  met th e s e  re q u ir e m e n ts  and p a s s e d  
i t  h a s t i l y ,  t h a t ’ s j u s t  th e  f a u l t  o f  th e  members n o t  o f  th e  
system  b ec au se  i t  h as had to  p a s s  th ro u g h  t h i s  p r o c e s s .

MR. WORKMAN: W ell, you know i t ’ s th e  l a s t  d ay  o f  th e  s e s s io n .

MR. SINKLER: B i l l  i s  t a l k i n g  ab o u t b o b t a i l i n g .  A l o t  o f  s t u f f  
does come down and th e  p u rp o se  o f  t h i s  i s  t h a t  you c o u ld n ’ t  g iv e  
t h a t  f i n a l  re a d in g  in  th e  House u n t i l  th e  t h i n g  was in  f i n a l  
form . T h a t ’ s th e  p u rp o se  o f  i t .

MR. WORKMAN: B ut w hat you have - -  I  h a v e n 't  come t o  g r ip s  w ith  
t h i s  in  th e  way i t ’ s p r e s e n te d .  W hat’ s c o n te m p la te d  h e re  - -  
t h r e s  re a d in g s  - -  th r e e  s e p a r a te  days in  e a c h  House - -  w hich i s  
a d e q u a te  to  a c q u a in t  th e  p u b l ic  w ith  w hat i s  g o in g  on .

What I  have seen  happen i s  t h a t  i t  h a s  b een  re d u ced  to  
one re a d in g  in  each  House by th e  p a s sa g e  o f  a House B i l l  w hich h as  
a  m ean in g le ss  t i t l e ,  and no c o n te n ts  - -  t o  th e  S e n a te  w here i t  i s  
g iv e n  two re a d in g s  - -  th e  g u ts  o f  th e  B i l l  g o es  in  on t h i r d  re a d - , 
in g  and i t  goes back  to  th e  House f o r  c o n c u rre n c e  and so m eth in g

b ran d  new can be added in  one d ay .

MR. McLENDON: T h is  r u l e  i s  good.

MR. RILEY: I t  alw ays c o n c e rn s  me - -  t h i s  p r o v i s o  h e r e  - -  th e  
f i r s t  and t h i r d  - -  by  t i t l e  o n ly . You d o n 't  l i k e  th e  id e a  o f  
d o in g  away w ith  so m e th in g . I  know somebody a lw ay s g e t s  m a g /t^ e
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g e n e ra l  a p p r o p r ia t io n s  b i l l  and r a i s e s  th e  p o in t  - -  and demands 
t h a t  i t  be re a d . I t  would ta k e  a week to  re a d  i t .  I t  can  be 
l ik e n e d  to  th e  Com mercial Code. I f  I  had r e a l l y  opposed  th e  
Commercial Code, I  co u ld  have k i l l e d  i t  i n  s u b s ta n c e  by demand­
in g  t h a t  i t  be re a d .

MR. WEST: I ’ l l  t e l l  you my s e c r e t  weapon on t h a t  - -  th e  p e rs o n  
a sk in g  t h a t  i t  be re a d  - -  make him re a d  i t -

MISS LEVERETTE: I  th in k  th e  b i l l  h as  so m eth in g  d e f i n i t e l y  t h e r e  
t h a t  makes i t  v e ry  d i f f i c u l t  f o r  th e  p u b l ic  t o  even know w h a t’ s 
g o in g  on , much l e s s  be in  a p o s i t io n  to  t a k e  any e f f e c t i v e  a c t i o n

MR. WORKMAN: . . . h e a r in g s  on th e  D a r l in g to n  Race T rack  and 
th in g s  l i k e  t h a t .

MR. WALSH: Here i s  one th o u g h t t h a t  o c c u rs  t o  me - -  g o in g  b ack  
to  one o r  two e x p e r ie n c e s  I  had in  th e  House - -  and t h a t  i s  t h a t  
th e y  w i l l  g e t  a  B i l l  and p a s s  i t  on t h i r d  r e a d in g .  I t  w i l l  have 
had any number o f  amendments on second  r e a d in g .  And y e t  u n le s s  
th o se  amendments a re  p u t  in to  th e  body o f  t h e  a c t  and you have 
an o p p o r tu n i ty  to  re a d  th ro u g h  and see  how th e y  f i t ,  you d o n ’ t  
even know i f  you want to  p a s s  th e  th in g  - -  you  m ig h t even  w ant t o  
k i l l  i t .  You m igh t have been  f o r  th e  o r i g i n a l  B i l l .

I  have found a number o f  in s ta n c e s  t h a t  when i t  came up 
th e  n ex t day f o r  a t h i r d  re a d in g  - -  I  v o te d  f o r  i t  j u s t  b e c a u se  
I  was f o r  i t  th e  second tim e  o n ly  to  f in d  t h a t  once th e  th in g  
i s  r e a l l y  p u t to g e th e r ,  we sh o u ld  have k i l l e d  i t .

MISS LEVERETTE: W ell now Emmet, i f  you t h i n k  you a r e  c o n fu se d  
and you were th e r e  - -  you g e t  t h a t  J o u rn a l  a n d  you t r y  t o  p u t  
t h i s  s t u f f  to g e th e r .

MR. SMOAK: I  j u s t  wonder how f a r  we ought t o  go in  t r y i n g  to  
w r i te  a r u le  in  h e re  - -  t r y i n g  to  p r o t e c t  t h e  p u b l ic  and th e  
p u b l i c ’ s r e p r e s e n t a t i v e s  and t h e i r  r e p r e s e n t a t i v e s  a r e  d u ly  
e le c te d  and /  supposed  to  be th e r e  w a tc h in g  w hat t h e y ’ r e  d o in g .

I t  seems to  me t h a t  we ough t t o  be t h i n k in g  a b o u t a 
r u l e  and C o n s t i t u t i o n a l  p r o v is io n  t h a t  wouldi s a f e g u a rd  th e  
member, and p e rh a p s  you want to  slow  t h i s  l e g i s l a t i v e  p ro c e s s  
down. I ’m n o t r e a l l y  to o  co n c e rn e d  . . . t h a t  r e p o r t e r s  and a l l  
th e  p eo p le  th e r e  a re  g o in g  to  a b s o lu t e ly  h a v e  t h i s  t h i n g .  T h a t ’ s 
n o t r e a l l y  th e  b a s ic  c o n c e rn .

MR. WORKMAN: I  th in k  i t  i s .

MR. WALSH: The members c a n ’t  know as  i t  i s  now.



MISS LEVERETTE: I ’ l l  t e l l  you one th in g  — th e r e  a re  c o m p la in ts  
v o iced  by num erous o r g a n iz a t io n s  - -  and I  aum n o t sp e a k in g  o f  th e  
League o f  Women V o te r s .  We seem to  be a b le  to  keep  up f a i r l y  w e ll  
b u t  I  have h e a rd  i t  e x p re s s e d  by a number o f  g ro u p s t h a t  t h i s  
s i t u a t i o n  o f b e in g  a b le  to  o b ta in  a copy of* a B i l l  - -  i t  goes i n t o  
a com m ittee and you c a n ’t  g e t  a  copy o f  i t  u n t i l  i t  comes o u t .
Then a B i l l  t h a t  has been  amended - -  u n le ss , you can  s i t  down and 
re a d  th e  J o u rn a l  and th e n  you s t a r t  g o in g  b a c k  and f o r t h  betw een  
th e  House and th e  S e n a te  - -  now I  th in k  t h i s  i s  a q u e s t io n  o f  r u l e .  
T h is  i s  one o f th e  th in g s  t h a t  has cau sed  a  c o n s id e r a b le  amount 
o f  c o n c e rn .

MR. SINKLER: I  ’ l l  t e l l  you one way you can  do i t  - -  t h a t  i s
you can  p ro v id e  t h a t  in  i t s  f i n a l  form  th a t,  th e  B i l l  s h a l l  be
p r i n t e d  b e fo re  i t  r e c e iv e s  th e  - -  and a t  l e a s t  one House h as
g o t t o  v o te  on i t  o r  see  th e  B i l l  in  f i n a l  fo rm . I  d o n ’ t  know 
t h a t  i s  r e a l l y  g o in g  to  g e t  you anyw here.

MISS LEVERETTE: I  know in  some s t a t e s  and I  th in k  some s o u th e rn  
s t a t e s  b u t  I ’m n o t s u re  - -  N orth  C a ro l in a  o r  G e o rg ia  - -  I  t h in k  
th e y  do t h a t .  They have t h a t  a c t  p r i n t e d  an d  a v a i l a b l e  - -  w here 
you can see  i t .  They d o n ’ t  g iv e  you two w eeks t o  s tu d y  i t  b u t  
i t  i s  p r in t e d  and a v a i l a b l e .

MR. WORKMAN: C e r ta in  do r e q u i r e  t h a t  th e  p r i n t e d  v e r s io n
be p r e s e n t  on th e  d e s k / a “g iv e n  p h ase  o f  the. a c t i o n .

MR. SINKLER: I ’m s u re  t h a t  i s  t r u e  in  C o n g re s s . What th e y
f i n a l l y  do i s  t o  send  e v e ry th in g  to  a c o n fe re n c e  co m m ittee  f o r  
lan g u ag e  b ec au se  th e y  r e a l l y  pay  a t t e n t i o n  t o  t h a t .

MISS LEVERETTE: You know th e  n e t  r e s u l t  o f  t h a t  c o u ld  be t h a t  
y o u r p a id  l o b b y i s t s , who can  be th e r e  and who can  fo l lo w  e v e ry ­
th in g  - -  and y o u r new sp ap ers - -  th e y  a r e  i n  a  p o s i t i o n  t o  know 
w h a t’ s g o in g  on . The p u b l ic  lo b b y i s t  i s  n o t .  The p u b l i c  h a s  
no way in  th e  w orld  t o  know w hat i s  g o in g  o n .

MR. WALSH: So o f te n  t h e r e ’ s nobody i n t e r e s t e d  in  th e  p u b l ic

MR. WORKMAN: The p r o v is io n s  t h a t  a re  in  t h e  C o n s t i t u t i o n ,  I
t h in k ,b y  i n t e n t ,  w ould p r o t e c t  t h i s  b u t  by a p p l i c a t i o n  th e y
d o n ’t .  They p u t  i n  t h e r e  t h a t  e v e ry  B i l l  s h a l l  r e l a t e  t o  one
s u b je c t  and t h a t  s u b je c t  be  c a r r i e d  in  th e  t i t l e .  T h is  i s  su p p o sed  t o  
p u t th e  p u b l ic  on n o t i c e  t h a t  th e  e x te n s io n  o f  th e  te rm  o f  a m a g is ­
t r a t e  a t  Goose C reek i s  g o in g  to  be c h a n g e d . So, i f  t h a t  i s  l i v e d  
up t o  and i f  i t ’ s l iv e d  up to  t h r e e  r e a d in g s  on th r e e  days in  each  
H ouse, i f  t h a t  i s  fo llo w e d  th ro u g h , th e n  th e  p u b l ic  h a s  an aw are ­
n e s s  o f  p en d in g  l e g i s l a t i o n .  B ut th e  a p p l i c a t i o n  o f  t h e s e  
t h in g s  - -  b o b t a i l i n g  on one hand  - -  w ith  m is le a d in g  t i t l e s  and
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and s u b s t i t u t e  amendments - -  i t  means t h a t  what h appens i s  
in  n o t a g r e a t  many c a s e s , b u t in  enough c a s e s  to  keep  th e  
p u b l ic  o f f  b a la n c e  - -  a m easure i s  co m p le ted  b e f o r e  t h e r e  
i s  an o p p o r tu n i ty  f o r  p u b l ic  h e a r in g  o r  f o r  p u b l ic  o u tc ry .

I  th in k  th e  l e g i s l a t i v e  e x p e r ie n c e  on brown b ag g in g  
was a  good exam ple o f  t h i s .

When th e  L e g i s l a tu r e  u n d e r ta k e s  to  gEo so m eth in g  by 
d ev io u s  m eans, th e  n e t  r e s u l t  and th e  loss- o f  f a i t h  on th e  
p a r t  o f th e  L e g i s l a tu r e  i s  f r e q u e n t ly  a r e v e r s a l  o f  w hat th e y , 
seek  t o  do — I  mean u l t im a t e ly ,  n o t a t  t h a t  moment.

MR. WALSH: I  know one o r two b i l l s  - -  and a g a in  i t ’ s r e a l l y  
n o t th e  f a u l t  o f  anybody in  th e  L e g is la tu r e - ,  b e c a u se  e x c e p t 
f o r  a h a n d f u l l  o f  p e o p le  th e  o th e r  members o f  th e  L e g i s l a t u r e  
d o n ’ t  know. They w i l l  a g re e  upon some s o r t  o f  com prom ise - ­
th e r e  a re  no c o p ie s  o f  t h a t  B i l l  a v a i l a b le  - -  and t h e r e  a re  
o c c a s io n s  when th e  th in g  f i n a l l y  p a s s e s  t h a t  r e a l l y  o u g h t 
n o t t o  p a s s .

MISS LEVERETTE: T hat happened to  me o n ce . I  t a lk e d  to  a 
member o f  th e  d e le g a t io n  and ask ed  him a b o u t  a p a r t i c u l a r  
B i l l .  He t o ld  me - -  and i t  was wrong - -  b e c a u s e  he was a 
s te p  b e h in d .

MR. WALSH: The p o in t  I ’m m aking i s  t h a t  if* th e  members c a n n o t 
have th e  p r in t e d  m a te r i a l s  so  th e y  can  make an in fo rm ed  ju d g ­
m ent, th e n  we a r e  n o t  b e in g  r e p r e s e n te d  p r o p e r l y .

MR. SINKLER: T here  i s  alw ays a chance t o  envoke th e  2 4 -h o u r 
r u l e  and r e a l l y  re a d  i t  i f  you want t o .

MR. WORKMAN: No, t h a t  2 4 -h o u r r u l e  can be in v o k e d  o n ly  a t  one 
p a r t i c u l a r  . . .

MR. SINKLER: You mean on a B i l l  t h a t  i s  am ended com ing b ack  
to  th e  House?

MR. RILEY: I t  d o e s n ’ t  have to  be on th e  d e s k .

MR. STOUDEMIRE: The way I  re a d  th e  C o n s t i t u t i o n  - -  th e  seco n d  
re a d in g  i s  m an d a to ry . B ut I  t a k e  i t  t h a t  i f  nobody c a l l s  . . .

MR. RILEY: I  d o n ’ t  th in k  s o . Bob, and t h a t ” s th e  re a s o n  I  r a i s e  
t h a t  p o in t .  I ’ l l  t e l l  y ou , in  my o p in io n ,  i f  I  had  a r e a l  ro u g h  
law  s u i t  in v o lv in g  an a c t ,  I  th in k  t h a t  I  c o u ld  r a i s e  t h a t  p o in t  
and i t  would be a  r i g h t  c lo s e  q u e s t io n .



December 8 , 1967
page 22

MR. STOUDEMIRE: Now to  g e t us in to  th e  modern e r a ,  do we need 
some type o f w ording whereby th e  p r e s e n ta t io n  o f a p r in te d  B i l l  
cou ld  be s u b s t i tu te d  fo r  a second re ad in g ?

MR. WALSH: T h a t’s a good id e a .

MR. STOUDEMIRE: You see  a l l  t h i s  b u s in e s s  ab o u t re a d in g  B i l l s  
came about b e fo re  th e  p r in t i n g  p ro c e ss  i s  w hat i t  i s  now. I t  
seems to  me th a t  i t  i s  absu rb  to  read  a 40 -page B i l l  word by 
word, i f  ev ery  member g o t a copy w e ll p r in t e d .

MR. McLENDON: W ell,w hat s u g g e s tio n  would you make . . .

MR. STOUDEMIRE: W ell, I ’m t r y in g  to  see  i f  we need to  make a 
sa feg u a rd  th a t  a t  some s ta g e  each member m ust have a p r in te d  
copy o f t h i s  B i l l  - -  r a th e r  th an  demanding t h a t  t h i s  th in g  be 
read  word fo r  word. T h is  would s t i l l  g iv e  you a s a fe g u a rd  t h a t  
y ou’d have a chance to  re ad  i t .

MR. McLENDON: I f  you p u b lish e d  i t  on second  re a d in g  by unanim ous 
c o n se n t, you can amend a B i l l  on t h i r d  r e a d in g ,  c a n ’ t  you? So, 
t h a t  w ouldn’t  n e c e s s a r i ly  h e lp  in  th e  m echanics o f  i t .

MR. WALSH: The o n ly  p o in t  he i s  t a lk in g  a b o u t i s  t h a t  r a th e r  
th a n . any req u irem en t t h a t  th e  B i l l  be read  - -  have an a l t e r n a t i v e  
p ro v is io n  p e rm it t in g  i t  to  be p r in te d  a t  w h a tev er s ta g e  i t  i s  
and p u t on th e  member’s d esk .

MR. STOUDEMIRE: The way I  re ad  t h a t  l a s t  ’’p ro v id e d ” - -  th e  
second re ad in g  i s  m andato ry . I  d o n ’t  know w h e th e r o th e r  p eo p le  
ag ree  w ith  me o r n o t .

MR. SMOAK: We’re  t a lk in g  abou t amendments more th an  we a re  
B i l l s ,  a r e n 't  we?

MR. RILEY: No, we’re  t a lk in g  abou t B i l l s .

MR. SMOAK: Well th e  B i l l s  a re  p r in te d .

MR. RILEY: But th e y ’re  n o t re a d .

MR. SINKLER: Every C o n s t i tu t io n  in  th e  U n ite d  S ta te s  has t h a t  
p ro v is io n .  Every c o u r t  in  th e  lan d  has h e ld  t h a t  t h e y ’re  n o t 
g o in g  back in  th e  J o u rn a l  — you can g e t  any  J o u rn a l  you vant  - -  
i t  w i l l  say  th e  B i l l  was re a d , i t  d o e sn ’ t  sa y  i t  was re a d  by 
t i t l e ,  i t  says th e  fo llo w in g  B i l l s  were r e a d .

MR. WALSH: We’d b e t t e r  le a v e  i t  l i k e  i t  i s .

MR. McLENDON: I  b e l i e v e ,  in  my judgm en t, y o u ’d b e t t e r  le a v e  i t  
a lo n e .
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MR. SINKLER: The on ly  th in g  I  th in k  you c o u ld  do i s  to  
have th e  f i n a l  v e rs io n  o f  i t  p r in te d .

MISS LEVERETTE: I  ag ree  w ith  t h a t .

MR. SMOAK: The o n ly  problem  w ith  t h a t  i s  - -  what abou t a l l  
th e s e  l i t t l e  amendments t h a t  you run in to  - -  a dozen o r so 
t h a t  don’t  r e a l l y  amount to  an y th in g ?  Should  a l l  th e s e  be 
p r in te d ?

MR. McLENDON: We s h o u ld n ’t  lo s e  s ig h t  o f  th e  f a c t  to o
th a t  i t  i s  a r e p r e s e n ta t iv e  governm ent and y o u ’ve s e n t  
th e s e  p eop le  up th e r e  to  d e a l w ith  th e s e  th in g s  and lo o k  
a t  them. You t r y  to  in form  th e  p u b lic  and we alw ays do.

MR. SMOAK: The S enate  had e lev en  days and e le v e n  n ig h ts  o f 
f i l i b u s t e r  in  t h i s  p a s t  s e s s io n ,  and my e x p e r ie n c e  i s  t h a t  
when som ething bounces th ro u g h  th e r e  and th e  p eo p le  d o n ’t  
u n d e rs ta n d  i t  - -  and we have some aw fu lly  o rn e ry  p eo p le  - ­
and one o f them w i l l  g e t  up and s t a r t  t a l k i n g  b ecau se  he 
d o esn ’t  u n d e rs ta n d  i t .  I  d id  th e  same th in g  m y se lf .

MR. WORKMAN: T hat i s  u s u a l ly  t r u e  w ith  r e s p e c t  to  s u b s ta n t iv e  
s t a t e  m a tte rs  w ith  s ta te w id e  co n c e rn . I t  f r e q u e n t ly  i s  n o t 
t r u e  w ith  lo c a l  m easures which a re  j u s t  as c r i t i c a l  to  th e  
p eo p le  o f Aiken o r  A lle n d a le  o r w herever i t  i s  a s  some b ig  
money m a t te r .

And when som eth ing  happens - -  and I  c i t e  th e  D a r l in g ­
ton  Race T rack - -  th e  Sunday ra c in g  down th e r e  - -  I  ta k e  th e  
p o s i t io n  one way o r th e  o th e r  t h a t  t h a t  th in g  went th ro u g h  - ­
a th in g  l i k e  t h a t ,  i t  was e n a c te d , a c t u a l l y 3 and th e  p eo p le  
o f  D a r lin g to n  had no e a r th ly  id e a  t h a t  th is ,  was in  th e  m i l l  
u n t i l  i t  was in  th e  law .

Now, t h i s  b e in g  th e  ca se  - -  nobody In  th e  S en a te  from  
Aiken County o r G re e n v il le  o r  w ha tever w ould have to u ch ed  i t .  
They would have s a id  i t ’ s n o t my r e s p o n s i b i l i t y .  I t  was th e  
r e s p o n s i b i l i t y ,  a c tu a l ly ,  o f th e  i n d iv iu a l  who r e p r e s e n ts  
th o se  p e o p le . Now he was e l e c t e d ,  b u t  I  th in k  beyond t h a t  
you c a n ’t  a c c e p t as a m a tte r  o f c o u rse  th e y  a re  alw ays g o in g  
to  do l i k e  t h a t .

MR. STOUDEMIRE: A c tu a lly  what I ’m t r y in g  t o  do i s  to  b r in g  
you up to  d a te  and maybe we need to  i n s e r t  i n  h e re  t h a t  th e  
p r in te d  B i l l  ma.y be a s u b s t i t u t e  f o r  a second  r e a d in g ,  o r  
som eth ing  o f t h i s  n a tu re  - -  t h a t  i f  you d o n ’ t  re a d  i t  word 
f o r  word t h a t  you would n o t be in  an u n c o n s t i t u t i o n a l  p o s i t i o n .  

MR. SINKLER: I  d o n ’t  th in k  t h a t ’ s n e c e s s a r i l y  d e s i r a b l e ,  I



th in k  t h a t  ’’re a d  in  f u l l "  i s  good to  p r o t e c t  th e  guy who 
w ants to  g e t  up and s t a l l  t h in g s .

MR. McLENDON: I t  s e rv e s  a good p u rp o s e .

MR. SINKLER: I  w o u ld n 't  a g re e  to  t h a t  a t  a l l  and as f a r  as  
h av in g  to  g e t  on a sound c o n s t i t u t i o n a l  b a s i s ,  you a r e  on a 
p e r f e c t l y  s o l i d  c o n s t i t u t i o n a l  b a s i s  r i g h t  now.

MR. RILEY: I  would d is a g re e  w ith  Huger . - . th e  r i g h t  to
s t a l l .  I  th in k  a B i l l  i s  alw ays p e r t i n e n t  and  i f  I  am 
opposed to  th e  B i l l ,  I  t h in k  I  co u ld  g e t  u p  and re a d  i t .

MR. SINKLER: The o n ly  p o in t  i s  t h a t  I  w ould  n o t l i k e  to  see  
B ob’ s s u g g e s t io n  p a s se d  t h a t  you co u ld  d is p e n s e  w ith  t h a t  
second  r e a d in g .  I  th in k  t h a t  co u ld  be h a rm fu l b e c a u se  o c c a s io n  
a l l y  I  th in k  you m igh t w ant t o  i n s i s t  t h a t  I t  be  r e a d .

MR. RILEY: T h a t ’ s r e a l l y  n o t a s a fe g u a rd  b e c a u s e  ev e ry b o d y  
can re a d  and you can have e v e ry th in g  p r i n t e d .  I  th in k  th e  
b ig g e s t  d an g e r in  th e  s t a t e  governm ent sy s tem  i s  th e  d i f f i ­
c u l t y  o f  g e t t i n g  th in g s  done. You have t o  have a l o t  o f  
t h a t  d i f f i c u l t y  to  make i t  s a f e ,  b u t  I  t h i n k  w e’ve k in d a  g o t t e n  
to  th e  p o in t  t h a t  we ov erd o  t h a t  now to  w here any sm a ll g roup  
co u ld  s i g n i f i c a n t l y  a f f e c t  a v e ry  v i t a l  p i e c e  o f  l e g i s l a t i o n .

MR. SINKLER: I  th in k  th e  w hole p u rp o se  o f  t h e  C o n s t i t u t i o n  - ­
y o u r s a fe g u a rd s  - -  t h a t ’ s th e  o n ly  re a so n  t o  w r i te  a  C o n s t i ­
t u t i o n .  I f  you w ant th e  m a jo r i ty  t o  c o n t r o l ,  you d o n 't  need  
to  have a C o n s t i t u t i o n .

MR. McLENDON: I f  you fo l lo w  t h a t  you w ould e l im in a te  th e  f i l i ­
b u s t e r  .

MR. RILEY: No, I  d id n ’t  say  to  e l im in a t e .  I  j u s t  sa y  t o  lo o k  
to w ard s  ways o f m aking i t  more e f f i c i e n t  as  f a r  as  g e t t i n g  
th in g s  done.

MR. McLENDON: W e ll, th e n  t h a t ’ s th e  same a rg u m en t I  was m aking 
a w h ile  ago in  o p p o s i t io n  to  t h i s  lan g u ag e  h e r e  in  th e  m odel 
co d e . I  th in k  th e r e  i s  enough ex p o su re  o f  a l l  B i l l s ,  o f  l e g i s ­
l a t i o n  and amendments to  p r o t e c t  th e  p u b l i c .

(Mr. West ask ed  to  be ex cu sed  f o r  a s h o r t  w h ile  t o  
a t t e n d  a n o th e r  m e e tin g . Mr. McLendon assum ed th e  
c h a i r . )

MR. WORKMAN: I  d is a g re e  w ith  t h a t .  N o rm a lly , w hat you say  i s  
q u i t e  t r u e ,  b u t  when a member f o r  w h a te v e r re a s o n  u n d e r ta k e s  
to  c o n c e a l  from  th e  p u b l ic  w hat he i s  up to ^  he can  do i t .  I t
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ta k e s  some p r e t t y  good sn o o p in g  on o u r p a r t  to  g e t  i t  o u t .

MR. WALSH: The p u b l ic  has a b s o lu te ly  no o p p o r tu n i ty  to  be 
h ea rd  w h a tso e v e r.

MR. McLENDOM: You a r e  o n ly  a b s e n t  from  C olum bia e v e ry  s i x  
m onths. I f  th e r e  i s  a n y th in g  v i t a l l y  w rong o r d e s p e r a te ly  
en d a n g erin g  th e  p u b l ic  i n t e r e s t  w ith  t h i s  k in d  o f  l e g i s l a ­
t i o n ,  you a re  r i g h t  back  th e r e  in  J a n u a ry  t o  a t t e n d  t o  an y ­
th in g  th a t  i s  t h a t  f a r  o u t o f  l i n e .

MISS LEVERETTE: You lo o k  to  what was p a s s e d  in  th e  l a s t  week 
o f t h i s  p a s t  s e s s io n .

MR. WALSH: The good lo b b y i s t  knows e x a c t ly  when th e  te m p e ra tu re  
i s  r i g h t  to  g e t  t h a t  B i l l  k ic k e d  a lo n g .

MR. WORKMAN: I t  depends upon th e  p e o p le  we send  down t h e r e .

MR. SINKLER: I 111 t e l l  you how you can r e a l l y  im prove th e  
th in g  t h a t  B i l l  i s  t a l k i n g  ab o u t i s  when you g e t  o v e r h e r e  to  
th e  im p o rta n t th in g  in  t h i s  L e g i s l a t i v e  A r t i c l e  w hich i s  th e  
S p e c ia l  Act R u le . T h a t i s  where you can r e a l l y  do some good , 
and I  th in k  y o u 'r e  w a s tin g  y o u r tim e  h e r e .

MR. WALSH: I  th in k  th e  in g e n u i ty  o f  man w i l l  be such  t h a t  he 
can g e t  around  m ost a n y th in g  he w ants t o .

MR. McLENDON: A ll  r i g h t ,  a r e  we re a d y  to  move? What do we 
want to  do w ith  S e c t io n  18?

MR. RILEY: I  move we le a v e  i t  j u s t  a s  i t  I s .

MR. WALSH: I  second  th e  m o tio n .

MR. McLENDON: I s  th e r e  any o p p o s i t io n ?  I f  n o t ,  w e’ l l  s ta n d  on 
S e c tio n  18. Now, S e c t io n  19 .

MR. STOUDEMIRE: T h is  i s  th e  one on m i le a g e ,  and a l s o  t h a t  th e  
L e g i s l a tu r e  ca n n o t in c r e a s e  i t s  s a l a r i e s .

" S e c tio n  19. Each member o f  th e  G e n e ra l  A ssem bly s h a l l  
r e c e iv e  such m ile ag e  a llo w an c e  f o r  th e  o r d in a r y  r o u te  o f  t r a v e l  
in  g o in g  to  and r e tu r n in g  from  th e  p la c e  w here  i t s  s e s s io n s  a r e  
h e ld  as th e  G en era l A ssem bly may p ro v id e  by  law ; no G e n e ra l 
Assem bly s h a l l  have th e  pow er to  in c r e a s e  t h e  p e r  diem o f  i t s  
own members; and members o f  th e  G en e ra l A ssem bly  when convened  
in  e x t r a  s e s s io n  s h a l l  r e c e iv e  th e  same co m p e n sa tio n  as  i s  f ix e d  
by law f o r  th e  r e g u la r  s e s s io n ."
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D r. L arson  s u g g e s ts  t h a t  m ile ag e  i s  r e a l l y  n o t  a  co n ­
s t i t u t i o n a l  q u e s t io n  and p ro b a b ly  sh o u ld  b e  ta k e n  o u t .

MR. SINKLER: I  th in k  i t  i s  a l l  r i g h t  t o  le a v e  i t  in  t h e r e .

MR. McLENDON: I f  you ta k e  i t  o u t ,  somebody w i l l  s a y ,  w e l l ,  
th e  l e g i s l a t o r s  a re  g o in g  to  g iv e  th e m se lv e s  f i f t y  c e n ts  a  
m i l e .

MR. WORKMAN: T here i s  n o th in g  to  p re v e n t  them  from  d o in g  
t h a t .  And th e r e  ough t t o  be so m eth in g  - -  t h a t  w h a te v e r m i le ­
age p r e v a i l s  f o r  th e  S ta t e  l ik e w is e  p r e v a i l s  f o r  th e  l e g i s ­
l a t o r s .  I f  you ta k e  i t  o u t - -  i t  makes them  f r e e  - -  th e y  
can do l i k e  th e y  d id  d u r in g  th e  R e c o n s t ru c t io n  Days - -  g e t  on 
a t r a i n  and r i d e  to  C h a r le s to n  and n o t  even  g o t o f f  th e  t r a i n  
and r id e  back  up h e r e ,  th e n  draw m ile a g e  f o r  as many t r i p s  as 
th e y  co u ld  make.

MR. STOUDEMIRE: I  b e l i e v e  t h i s  was s e t t l e d  a few y e a r s  ag o .
Was i t  n o t r u le d  t h a t  you have a new L e g i s l a tu r e  e v e ry  two 
y e a r s ,  t h e r e f o r e  you c o u ld  in c r e a s e  th e  S e n a t o r 's  s a l a r y  - ­
h o ld -o v e r  S e n a to r  o f  a f o u r - y e a r  te rm . D i d n 't  t h a t  come up 
b e fo re  th e  c o u r t?

I f  n o t ,  you have a p rob lem  h e re  - -  a  h o ld -o v e r  S e n a to r  
sh o u ld  n o t be p e n a l iz e d  when y o u 'r e  g iv in g  ev e ry b o d y  e l s e  a 
s a l a r y  r a i s e .

MR. SINKLER: Y es, b u t  . . . . v s .  Vaughan th re w  i t  o u t f o r  a 
l o t  o f  them .

MR. McLENDON: D id n ’t  th e y  sue - -  d i d n ' t  some o f  them  su e  to  
g e t  i t ?

MR. WORKMAN: What th e y  d id  y e a r s  ago - -  i t  was f o u r te e n  
y e a rs  ago . They had  an e x t r a o r d in a r y  lo n g  s e s s i o n .  The L e g is ­
l a t u r e  ra n  o u t o f  money f o r  l i v i n g  e x p e n s e s ,  e t c .  They v o te d  
th e m se lv e s  $7 0 0 .0 0  e x t r a  pay  a p ie c e  by way o f  co m p en sa tio n  
ex p en se  money - -  th e y  c a l l e d  i t  - -  f o r  t h i s  p a r t i c u l a r  s e s s i o n .
A s u i t  was b ro u g h t by . . . and w ent t o  t h e  Supreme C o u rt and 
h a l f  o f  them  had to  d i s q u a l i f y .

MR. McLENDON: A ll  o f  them .

MR. WORKMAN: I t  was s e n t  up to  s p e c i a l  c o u r t  and th e  c o u r t  
s a id  you c o u l d n 't  do i t .  So th e n  came th e  p ro c e s s  o f  r e c la im ­
in g  and th e  r e c la im in g  went on f o r  y e a r s  and  y e a r s .

MR. McLENDON: The o n ly  way th e y  g o t  one s e n a to r  - -  th e y  re d u c e d  
i t  t o  judgm ent and he d i d n ' t  r e a l i z e  i t  - -  and  he b o u g h t a  t r a c t
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o f  lan d  w ith  th e  judgm ent a t ta c h e d  to  th e  la n d  - -  he g o t 
re ad y  to  s e l l  th e  l o t  and , o f  c o u r s e ,  th e  law y e r i n v e s t i ­
g a t in g  th e  t i t l e  found th e  judgm ent and w o u ld n ’ t  c l e a r  th e  
t i t l e  u n t i l  i t  was p a id .

A ll  r i g h t ,  where do we s ta n d  now?

MR. STOUDEMIRE: I  r a i s e  s e v e r a l  q u e s t io n s  h e r e .  Do you 
want to  e x p re s s  in  te rm s o f  p e r  diem o r do you w ant to  e x ­
p r e s s  in  te rm s o f  s a la r y ?  You can sa y  t h i s  in  te rm s  o f  
s t r a i g h t  s a l a r y  w hich would in c lu d e  a s p e c i a l  s e s s io n  o r  you 
can le a v e  i t  as  you have i t  now t h a t  when you  have an e x t r a  
s e s s io n ,  th e n  you have a p e r  diem b a s i s  t o  go on .

MR. WORKMAN: The p e r  diem i s  a n t iq u a te d  i n  my view  and th e  
t r e n d  i s  tow ard  an n u a l s a l a r y .  The c o m p la in t  was made l e g i ­
t im a te ly  by l e g i s l a t o r s * t h a t  t h e i r  work i s  n o t  c o n f in e d  to  
t h i s  f o r ty  o r e ig h ty  days o r  w h a te v e r i t  i s ,  b u t  th ro u g h o u t 
th e  y e a r .  You m igh t q u e s t io n  th e  p r o p r i e t y  o f  some o f  t h a t  
work b u t i t ’ s th e r e  n e v e r th e l e s s .

So I  th in k  we o u g h t to  move to  th e  s a l a r y  b a s i s  and 
make i t  so t h a t  th e y  can be p a id  an a n n u a l s a l a r y ,  le a v in g  
in  th e  p ro v is io n  t h a t  no L e g i s l a tu r e  can  r a i s e  i t s  own.

MR. STOUDEMIRE: What do you w ant t o  do a b o u t th e  m ile a g e ?  
( th e  f i r s t  fo u r  l i n e s  in  th e  s e c t i o n ) .

MR. RILEY: I t  r e a l l y  d o e s n ’ t  amount t o  a n y th in g  b u t  I  th in k  
we m igh t as w e ll  le a v e  i t  i n .

MISS LEVERETTE: ( r e a d in g  from  Model S ta t e  C o n s t i t u t i o n ) .

" S e c tio n  4 .0 7 .  C om pensation  o f  M em bers. The member s  
o f  th e  l e g i s l a t u r e  s h a l l  r e c e iv e  an a n n u a l s a l a r y  and su ch  
a llo w an c es  as may be p r e s c r ib e d  by  lav; b u t  an y  in c r e a s e  o r  
d e c re a s e  in  th e  amount t h e r e o f  s h a l l  n o t a p p ly  t o  th e  l e g i s ­
l a t u r e  which e n a c te d  th e  s a m e .”

MR. WORKMAN: T h a t ’ s w hat we a r e  t r y i n g  to  s a y .

MR. STOUDEMIRE: How a b o u t th e  s p e c ia l  s e s s i o n ,  S a ra h ?

MISS LEVERETTE: ( r e a d in g  from  Model S ta t e  C o n s t i t u t i o n ) .

" S e c tio n  4 .0 8 .  S e s s io n s . The l e g i s l a t u r e  s h a l l  be a 
c o n tin u o u s  body d u r in g  th e  te rm  f o r  vzhich i t s  members a r e  
e l e c t e d .  I t  s h a l l  m eet in  r e g u la r  s e s s io n s  a n n u a l ly  as  p r o ­
v id e d  by law . I t  may be convened  a t  o th e r  t im e s  by  th e  
g o v e rn o r  o r ,  a t  th e  w r i t t e n  r e q u e s t  o f  a  m a jo r i t y  o f  th e  
m em bers, by th e  p r e s id in g  o f f i c e r  o f  th e  l e g i s l a t u r e . ”
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MR. WORKMAN: What we a r e  in  r i g h t  now i s  th e  w ord ing  o f th e  
s e c t io n  which f ix e s  th e  co m p en sa tio n  and m ile a g e  o f  th e  l e g i s ­
l a t o r s .  SareJh has i t  in  th e  Model C o n s t i tu t io n  t h a t  w hich 
seems to  be d e s i r e d  - -  m ile ag e  and s a l a r y  r a t h e r  th a n  any p e r  
d iem .

MISS LEVERETTE: I t  ta k e s  c a re  o f  in c r e a s e  and d e c re a s e  and 
y e t  d o e sn ’ t  g e t  in to  a l l  t h i s  d e t a i l .

MR. WORKMAN: Read i t  a g a in .

MISS LEVERETTE: ( r e a d s  a g a in  S e c t io n  4 .0 7  in  Model C o n s t i ­
t u t i o n )  .

MR. WORKMAN: I  th in k  t h a t  i s  p r e t t y  w e ll  p u t .  The a llo w a n c e s  
g iv e  o p p o r tu n i ty  to  p u t  in  expense  money, i f  n e c e s s a r y ,  aid i f  
i t  g e ts  u n re a s o n a b le ,  som ebody’s g o in g  to  be h a u le d  i n t o  c o u r t .

MR. STOUDEMIRE: I  o n ly  have one q u e s t io n .  What i s  g o in g  to  
happen i f  you c a l l  a s p e c ia l  s e s s io n  in  S ep tem ber on th e  a n n u a l 
s a l a r y  b a s i s  and someone say s  t h a t  th e  L e g i s l a tu r e  now ough t t o  
be p a id  $600 .00  d o l l a r s  f o r  t h i s  s p e c ia l  s e s s io n .

Now, w i l l  t h a t  g e t  us i n t o  h a ra s sm e n t and in t o  a s q u a b b le ?  
Would th e  an n u a l s a l a r y  s ta n d ?

MR. WORKMAN: I  would th in k  t h a t  th e  a n n u a l s a l a r y  w ould s t a n d ,  
and th e n  d epend ing  on th e  c irc u m s ta n c e s  t h a t  th e r e  would be . . . 

MR. STOUDEMIRE: The a llo w an c e  would c o v e r  th e  h o t e l .

MR. WORKMAN: T hat would be n o th in g  to  p re v e n t  a s p e c i a l  a l lo w ­
an c e , i f  i t  i s  p a s se d  by law , which would in c lu d e  th e  a p p r o p r i a ­
t i o n  b i l l  o r  th e  d e f ic i e n c y  b i l l .

I f  th e y  u n d e r to o k  to  u se  t h i s  as  a d e v ic e  t o  i n c r e a s e  
t h e i r  an n u a l s a l a r y ,  th e n  th e r e  would be a  p u b l ic  o u tc ry  and 
y o u ’d wind up in  th e  c o u r t s .

MR. SINKLER: I  th in k  we sh o u ld  p u t  th e  word "o n ly "  - -  s h a l l  
r e c e iv e  o n ly  an an n u a l s a l a r y  and su ch  a llo w a n c e s  a s  p r e s c r ib e d  by  
law . Then th e  in c r e a s e  o r d e c re a s e  in  th e  amount o f  e i t h e r  s h a l l  
n o t a p p ly  to  th e  L e g i s l a tu r e  w hich e n a c te d  i t .

MR. WORKMAN: The " e i th e r "  - -  you w ould hav e  th e r e  - -  a  p e n a l ty  
o f  a  s p e c ia l  s e s s io n  o f  a l e g i s l a t u r e  which e n a c te d  i t .  I ’m 
in c l in e d  to  l i k e  th e  w ord ing  as  i t  i s .

MRo STOUDEMIRE: I t  does g iv e  you m odern te rm in o lo g y . You se e  
a l l  th e s e  r e p o r t s  com ing o u t now l i k e  th e  Com m ittee on Economic



Development and so on. T h is group o f b u s in e s s  men a re  sa y in g  
L e g is la to r s  ought to  be p a id  $ 1 0 ,0 0 0 .0 0  - -  $ 1 5 ,0 0 0 .0 0  - ­
$ 20 ,000 .00  - -

MR. RILEY: You a re  no t d is a g re e in g ?

MR. STOUDEMIRE: Ho, b u t you see  t h i s  i s  n o t a bunch o f  P o l i t i c a l  
S c ien ce  P ro fe s s o rs  say in g  t h i s .  T h is i s  a S tudy  Group from  th e  
o u ts id e  - -  th e  Company Groups say in g  t h i s .

MR. WORKMAN: I  move t h a t  th e  language o f th e  Model C o n s t i tu t io n  
be ad o p ted .

MISS LEVERETTE: I  second th e  m otion .

MR. MCLENDON: L e t ’s re ad  i t  one more t im e . L is te n  to  i t  now.
We have th e  m otion to  s u b s t i t u t e  th e  lan g u ag e  o f th e  Model 
C o n s ti tu t io n  fo r  S e c tio n  19. T h is i s  th e  way i t  r e a d s .

MISS LEVERETTE: ’’S e c tio n  ^ .0 7 .  C om pensation o f  Members. The 
members o f th e  l e g i s l a t u r e  s h a l l  r e c e iv e  an an n u a l s a l a r y  and 
such a llo w an ces as may be p re s c r ib e d  by law  b u t any in c re a s e  
o r d ec rea se  in  th e  amount th e r e o f  s h a l l  n o t ap p ly  to  th e  l e g i s ­
l a t u r e  which e n a c ted  th e  sam e .”

MR. WORKMAN: There i s  one flaw  in  th e  w ording  - - ’’t h e r e o f ” - -  
does i t  r e v e r t  to  your com pensation  o r  to  . . .

MR. SINKLER: To e i t h e r  - -  j u s t  p u t ’’e i t h e r ” b e fo re  ’’t h e r e o f ” .

MR. WORKMAN:. I  have a h e s i ta n c y  to  fo rb id  a  L e g i s l a tu r e  to  
a p p ro p r ia te  i t s e l f  re a s o n a b le  expense money in  th e  e v e n t o f  a 
s p e c ia l  s e s s io n .  T h is  would p re v e n t i t .

MR. McLENDON: We don’t  want to  do t h a t .

MR. WORKMAN: Could you n o t say  - -  such co m p en sa tio n  - -  what 
does i t  say , s a la ry ?

MISS LEVERETTE: I t  say s  ’’an n u a l s a la r y  and such a llo w a n c e s ” .

MR. WORKMAN: A ll r i g h t  - ­

MR. SINKLER: When you u se  an n u a l s a l a r y ,  y o u ’re  r u l i n g  ou t
th e  p e r  diem f o r  s p e c ia l  s e s s io n s .

MR. WORKMAN: ’’A llow ances” co u ld  go f o r  e x p e n se s . I  say  t h i s ,  
S a ra h , as you g e t  t o  th e  l a s t  p a r t  o f  t h a t  - -  say  ’’and such 
s a la r y  s h a l l  n e i t h e r  be in c re a s e d  o r d e c r e a s e d .” I n s e r t  ’’such

s a la r y  .
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MR. SINKLER: I f  you want  to  g e t  money f o r  a s p e c ia l  s e s s io n .  
I  th in k  y o u ’ve g o t to  go back to  what we h av e  now.

MR. STOUDEMIRE: 1 would sim ply  add one more s h o r t  s e n te n c e : 
A d d itio n a l a llow ances may be p ro v id ed  f o r  s p e c ia l  s e s s i o n s . ”

MR. McLENDON: A d d itio n a l s a la r y  and a l lo w a n c e s .

MISS LEVERETTE: T hat would ta k e  c a re  o f  I t . ,

MR. SINKLER: I  th in k  Bob has a good id e a A I  r e a l l y  do

MR. RILEY: Are you go ing  to  work o u t e x t r a o r d in a r y  s e s s io n s  
c a l le d  by th e  G overnor. I  d o n 't  th in k  s p e c ia l  s e s s io n s  i s  
enough.

MR. SINKLER: We’ l l  l e t  Bob w orry ab o u t t h a t .

MR. STOUDEMIRE: I  would u se ” a d d i t io n a l  s a l a r y  and a llo w a n c e s ” 
fo r  th e  c o n s t i t u t i o n a l  term  we used  back h e r e ,  f o r  a  non­
r e g u la r  s e s s io n .

MR. McLENDON: I s  th e r e  any o p p o s it io n ?

MR. HARVEY: I s n ’t  th e r e  one o th e r  s l i g h t  s h i f t  in  ch an g in g  t h i s  
to  th e  Model S ta te  C o n s t i tu t io n .  I s n ’ t  th e  i n t e r p r e t a t i o n  on 
what we have now t h a t , s a y  a S e n a to r  who h o ld s  o f f ic e  f o r  fo u r  
y e a rs  t h a t  i f  th e  s a la r y  in c re a s e  p a s s e s  d u r in g  h i s  f i r s t  two 
y e a rs  in  o f f ic e  t h a t  i t  can be a c cep ted  d u r in g  th e  e n t i r e  fo u r  
y e a rs  he i s  in  o f f i c e .

MR. WORKMAN: We th in k  th e r e  i s  a  case  on t h a t  b u t we a re  n o t 
su re  what i t  i s .  Lovic Thomas would know.

MR. HARVEY: In  o th e r  w ords, i f  a change i s  made now in  th e  97th  
G eneral A ssem bly, he can ta k e  i t  in  th e  9 8 th ?

MR. McLENDON: T h a t’s my r e c o l l e c t i o n  o f  th e  r e s u l t .

MISS LEVERETTE: The A tto rn e y  G e n e ra l’ s o p in io n  re a d s  ’’The 
p r o h ib i t io n  o f t h i s  s e c t io n  a g a in s t  in c r e a s e d  com pensa tion  f o r  
members o f th e  G enera l Assem bly i s  n o t r e l a t e d  to  th e  term  o f 
o f f ic e  o f th e  members th e r e o f ,  s in c e  th e  jo u r n a l  o f  th e  C o n s ti ­
t u t i o n a l  C onvention c l e a r l y  r e v e a ls  t h a t  th e  p r o h ib i t io n  i s  
r e s t r i c t e d  to  th e  G eneral Assembly which v o te s  such i n c r e a s e . ” 

MR. HARVEY: T hat i s  c l e a r l y  done in  t h i s  o n e .

MR. McLENDON: S h a ll  we th en  a c c e p t S e c tio n  19 by s u b s t i t u t i n g  
th e  Model Code and ad d in g  th e  lan g u ag e  w hich Bob h as u sed?  I s
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th e r e  any o p p o s i t io n  to  t h a t  p o in t  o f  view.. I f  n o t  w e’ l l  move 
on to  S e c tio n  20. ,

/
MR. STOUDEMIRE: ’’S e c t io n  20. E le c t io n s  ’viLva v o c e ’ . In  a l l  
e l e c t io n s  by th e  G e n e ra l A ssem bly o r  e i t h e r  House t h e r e o f ,  th e

members s h a l l  v o te  ’v iv a  v o c e ’ , e x c e p t by unan im ous c o n s e n t ,  
and t h e i r  v o te s  th u s  g iv e n  s h a l l  be e n te r e d  upon th e  J o u rn a l  
o f  th e  House to  which th e y  r e s p e c t i v e l y  b e l .o n g .”

MR. WORKMAN: Does t h i s  p re c lu d e  th e  a d o p t io n  o f v o t in g  
m achines w ith in  th e  L e g i s l a tu r e ?

T h is  may be one o f  th e s e  days when vz;e have enough o f  
e l e c t r o n i c  and o th e r  d e v ic e s  - -  tu rn e d  down by S o u th  C a ro lin a ., 
b u t  a number o f s t a t e s  have them now.

MR. McLENDON: We have a  v o t in g  m achine m a n u fa c tu r in g  p l a n t  in  
M arion now.

MR. STOUDEMIRE: S h a l l  we say  ’’a l l  e l e c t i o n s  by th e  G e n e ra l 
Assem bly s h a l l  be r e c o rd e d ” ?

I t  say s  h e re  ’’s h a l l  be e n te r e d  upon t h e  J o u r n a l ” .

In  a l l  e l e c t i o n s  by th e  G e n era l A ssem bly  o r  e i t h e r  House 
t h e r e o f ,  th e  m em bers’ v o te  s h a l l  be e n te r e d  upon th e  J o u r n a l  
o f  th e  House to  which th e y  r e s p e c t i v e l y  b e lo n g .  I s n ’ t  t h a t  by  
unanim ous c o n se n t?

MR. WORKMAN: No. When th e y  v o te  by v o ic e ,  t h a t  g iv e s  th e  ch an ce  
f o r  e l e c t io n s  by th e  s e n se  o f  th e  g ro u p . Ami I  c o r r e c t  in  t h a t ?  
I t  d o e s n ’t  r e q u i r e  re c o rd in g ?

MR. SINKLER: No, t h a t  means t h a t  when - -  I  th in k  t h a t  l i t e r a l l y  
i n t e r p r e t e d  means t h a t  when a Judge i s  ru n n i.n g , you have to  c a l l  
o u t h i s  name, and I  d o u b t i f  you g o t to o  l i t - e r a l  w h e th e r  you 
co u ld  have one o f th e s e  a u to m a tic  th in g s  - -  'everybody  to  punch 
a b u t to n .

MR. WORKMAN: I  d o n ’t  w ant t o  p re v e n t  i t ,  iF  th e  L e g i s l a t u r e  
would d e te rm in e . . . .

MR. SINKLER: I  d o n ’t  know, I  b e l i e v e  I ’d l i k e  to  p r e v e n t  i t .  I  
d o n ’t  know i f  i t ’ s a good th in g .

MR. .STOUDEMIRE: W e ll, H uger, I  th in k  te n  y e a r s  from  now th e  
L e g i s l a tu r e  w i l l  i n s i s t  on h a v in g  e l e c t r o n i c  v o t in g .

MR. RILEY: T h ere  i s  q u i t e  a d i f f e r e n c e  when y o u r name i s  on th e  
r o l l .
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MR. WALSH: I  do f e c i  t h a t  y o u 1re  g o in g  t o  have to  im prove 
your l e g i s l a t i v e  p ro c e s s  . . . .  im provem ent i s  p ro b a b ly  in  
th e  y e a r  o f  e l e c t r o n i c  v o t in g .  They w i l l  r e c o rd  how you 
v o te  - -  p u t i t  on th e  e l e c t r o n i c  t h in g .  I t ’ s j u s t  s im p ly  
t h a t  in  th r e e  m in u te s  every b o d y  can v o te .

L ik ew ise , I  th in k  w ith  e l e c t r o n i c  v o t in g ,  y o u ’ l l  
p ro b a b ly  go to  v o tin g  on more i s s u e s .  You won’t  have th e  
'’a y e s ” and ’’n a y s” so  to  sp e a k , in  w hich th e y  a r e  c lo s e  and 
you n ev e r can t e l l .

MR. WORKMAN. W ell, th e  v o t in g  m ach ines a r e  to  s e rv e  th e  
l e g i s l a t u r e  and th e  l e g i s l a t u r e  i s  n o t to  s e rv e  th e  m ach in e s .

MR. WALSH: T h a t ’ s r i g h t .

MR. WORKMAN. So th e s e  th in g s  can be em ployed u n d e r  su ch  
c irc u m sta n c e s  as  th e  re c o rd e d  v o te  i s  n e c e s s a r y .  I t  d o e s n ’t  
mean t h a t  th e  m ach ines a re  th e r e  and y o u ’ve g o t to  u se  them  
on e v e ry th in g .

MR. STOUDEMIRE: ” ln  a l l  e l e c t i o n s ” means w hat? Would t h a t  
mean f o r  c l e r k  . . .

MR. SINKLER: Judge o r  a n y th in g  e l .s e .

MR. RILEY: I  g u ess  i t  i s  in te n d e d  t o  c u t  o u t  s e c r e t  b a l l o t .
I  w ou ldn ’t  have any o b je c t io n  to  p u t t i n g  i n  " In  a l l  e l e c t i o n s  
by th e  G en era l A ssem bly o r  c i t h e r  House t h e r e o f ,  t h e i r  v o te s  
s h a l l  be e n te r e d  upon th e  J o u rn a l  o f  th e  H ouse. . ."

MR. McLENDON: You may re c o rd  i t ,  b u t  i t  may n o t  be u n t i l  th e  
n e x t m orning  b e fo re  you know w hat th e  r e c o r d in g  i s .

MR. RILEY: How ab o u t t h i s ?  ”No e l e c t i o n  b y  th e  G e n e ra l 
A ssem bly o r  e i t h e r  House t h e r e o f  s h a l l  be by  s e c r e t  b a l l o t  
and a l l  v o te s  s h a l l  be r e c o rd e d ."  T h a t ’ s th e  o n ly  th in g  w e’ re  
t r y i n g  to  p r o t e c t  i s  th e  f a c t  t h a t  p e o p le  w r i t e  on a  s l i p  o f  
p a p e r  and th en  n o b o d y ’ l l  know how th e y  v o te d .

MR. SINKLER: W e ll, th e  A’ s and th e  B ‘ s and th e  C’ s do have an 
ad v a n ta g e  b u t t h a t ’ s j u s t  u n f o r tu n a te  b e c a u s e  th e  House c o u ld  
r e v e r s e  i t  i f  i t  w anted  to  and s t a r t  c a l l i n g  th e  r o l l .

MR. STOUDEMIRE: G en tlem en , I  w ould rem ind  you o f  l a s t  y e a r .
As I  see  i t ,  you w ould n o t w ant t o  p re v e n t  e l e c t r o n i c  v o t in g ,  
b e c a u se  on t h a t  Supreme C o u rt Judge v acan cy  th e  G e n e ra l A ssem bly 
r e a l l y  on some days k i l l e d  an h o u r  and a  h a l f  o r  two h o u rs  t h a t  
th e y  r e a l l y  co u ld  have d ev o ted  to  so m eth in g  e l s e .

MR. RILEY: I t  m essed up s i x  w eeks.
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MR. STOUDEMIRE: T h a t ’ s r i g h t  and you c o u ld  have gone in  th e r e  
”bam, bam, bam” and in  te n  m in u te s  you would have been  gone.

MR. SMO/iK: You’ re  n o t g o in g  to  have your e l e c t r o n i c  m ach ines - ­
y o u ’ re  n o t g o in g  to  have a desk  f o r  th e  S e n a to r s  in  th e  H ouse.
I t  won’ t  work t h a t  way.

MR. McLEMDON: Does e l e c t r o n i c  v o t in g  come w i th in  th e  p u rv iew  
o f . . . How do you s t r i c t l y  i n t e r p r e t  w i th in  t h i s  te rm in o lo g y ?

MR. SMOAX: I f  you w ant do t h i s  and le a v e  th e  do o r open f o r  
e l e c t r o n i c  v o t in g ,  why n o t j u s t  add a p h ra s e  o r  a s e n te n c e  in . 
th e r e  t h a t  would a u th o r iz e  i t  to  be done and  le a v e  th e s e  th in g s  
w ith  t h a t  one e x c e p t io n .

MR. SINKLER: I ’ l l  t e l l  you I ’m v e ry  much opposed  to  t h a t .  I ’d 
j u s t  l i k e  to  le a v e  i t  l i k e  i t  i s .  I  th in k  i t ’ s a  good h e a l th y  
th in g  to  ta k e  a l i t t l e  w h ile  e v e ry  once in  a w h ile .  I t  g iv e s  
g r e a t  p r o t e c t io n  to  th e  p u b l ic  to  do i t  t h i s  way.

MR. WORKMAN: So lo n g  as th e  v o te  o f  th e  members i s  made p u b l ic  — 
t h a t ’ s th e  c r i t e r i a  - -  t h a t  th e  p r o t e c t io n  t o  be so u g h t a t ,  b u t  
th e  d e la y  which accom panies re a d in g  124 nam es, p a r t i c u l a r l y  
when y o u ’ re  v o tin g  f o r  more th a n  one p e r s o n ,  o r  a s e r i e s  o f  nam es, 
can g e t  tim e  consum ing beyond a l l  re a s o n .

MR. RILEY: Sometim es y o u ’ l l  have two t r u s t e e s  o r  t h r e e  t r u s t e e s ,  
a l l  o f  them a re  u n opposed . . .

MR. WORKMAN: And som etim es y o u ’ l l  have f i v e  nom iness f o r  two 
o f f i c e s .

MR. McLENDON: I f  you p u t  ”o r  e l e c t r o n i c a l l y ” a s  th e  r e s p e c t i v e  
H ouses may p ro v id e  - -  y o u ’ re  t r y i n g  to  p e rm it  v o t in g  e l e c t r o n i ­
c a l l y .

MR. RILEY: I s  th e r e  a n y th in g  in  th e  Model C o n s t i t u t i o n  a b o u t i t ?

MISS LEVERETTE: I  was j u s t  t r y in g  to  f ig u r e  o u t - -  th e y  d o n ’ t  
s p e c i f y  an e l e c t io n  b u t  th e y  do in c lu d e  t h a t  th e  L e g i s l a t u r e  
s h a l l  p r e s c r ib e  th e  m ethod o f  v o t in g  on l e g i s l a t i v e  m a t te r s  b u t  
a re c o rd  v o te  s h a l l  be ta k e n  . . .  I  was t r y i n g  to  f i g u r e  o u t 
i f  th e r e  was some way you co u ld  p u t  an a l t e r n a t i v e  i f  th e  House 
so  d e s i r e d  - -  an a l t e r n a t i v e  m ethod o f  v o t in g  and s t i l l  r e q u i r e  
a re c o rd e d  v o te .

MR. WALSH: T here  i s  an e l e c t r o n i c  m achine t h a t  you — e v e ry  one 
h u n d red  and tw e n ty - fo u r  punches . . .  '

MR. WORKMAN: Huey Long d ev e lo p e d  i t .
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Mr. SMOAK: You co u ld  add in  th e r e  " o r  e x c e p t w here th e  v o te s  
a re  tak en  e l e c t r o n i c a l l y  - -  th e  v o te  o f  each member i s  ta k e n  
e l e c t r o n i c a l l y ,  and th e  v o te  j u s t  g iv en  s h a l l  be e n te r e d  
upon th e  J o u r n a l . ”

MR. SINKLER: You’ re  g o in g  to  have an e l e c t r o n i c  d e v ic e  w here 
a guy can s i t  up in  a h o te l  room and v o te .

MR. HARVEY: I t  seems to  me t h a t  we a re  g iv in g  to o  much d e f i n i t e  
m eaning to  ”v iv a  voce" h e r e .  I  th in k  t h a t  i s  a r i g h t  n eb u lo u s  
p h ra s e ,  f r a n k ly .  J u s t  by v o ic e  you can do a n y th in g .

I t  seems to  me t h a t  you would com ply w ith  t h i s  s e c t io n  
i f  everybody  in  f a v o r  o f  , s ay  " a y e " ,a n d  ev e ry b o d y
in  fa v o r  _________ , say  " a y e ,r.

MR. SMOAK: H e l l ,  th en  i t  co u ld  n o t be e n te r e d  in  th e  J o u r n a l .

MR. WORKMAN: The re c o rd  v o te  i s  what w e’ re  s h o o t in g  a t .  L e t ’ s 
p a s s  i t  o v er and a l l  o f  us s t r u g g le  w ith  th e  lan g u ag e  and come 
back  to  i t .

MR. HARVEY: How a b o u t t h i s  "The members s h a l l  v o te  by  i n d i v i ­
d u a l re c o rd e d  v o te  made p u b l ic  a t  th e  tim e  o f v o t in g ."

MR. STOUDEMIRE: How can we g e t  th e  r o l l  c a l l  in  th e r e ?

MR. SINKLER: You’d b e t t e r  p u t th e  word " p r e s e n t"  in  t h e r e ,  so 
th e y  c a n ’ t  v o te  from  th e  h o t e l .

MR. SMOAK: What i s  t h a t ?

MR. HARVEY: "The in d iv id u a l  re c o rd e d  v o te  made p u b l ic  a t  th e  
tim e o f  v o t in g ."

MR. STOUDEMIRE: L ike  we f i r s t  s t a r t e d  - -  s t r i k e  o u t and go 
down to  " s h a l l  be e n te re d "  - -  in  o th e r  w o rd s, you c a n n o t e n t e r  
a v o te  a f t e r  th e  p r e s id in g  o f f i c e r  h a s  d e c la r e d  th e  r e s u l t s ,  
can you?

MR. RILEY: No.

MR. STOUDEMIRE: In  o th e r  w o rd s, th e  man o v e r  a t  th e  Wade
Hampton o r  somewhere e l s e  - -  i f  you do i t  by  m ach in e , I  w ould 
th in k  t h a t  th e  p r e s id in g  o f f i c e r  would have f o r th w i th  d e c la r e d  - ­
n in e ty  f o r  and tw en ty  a g a in s t .

MR. RILEY: I n s te a d  o f  s a y in g  " v iv a  v o c e " , why d o n ’ t  we j u s t  sa y  
" v o te  p u b l i c l y " .

MR. STOUDEMIRE: A l l ' r i g h t .
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MR. WALSH: T h a t ’s a  good id e a .  What wê  have now i s  som e­
th in g  more th a n  Huey Long h a d . We have  a (dev ice now w here 
you can lo o k  up th e r e  and see  how e v e ry b o d y  v o te s  and th e n  
th e y  can p u t a p ie c e  o f  p a p e r  on y o u r d e sk  w i th in  a m a t t e r  
o f  m in u te s .

MR. RILEY: W ell th e  members s t i l l  v o te  p u b l i c l y .  . . .

MR. STOUDEMIRE: B ut I  d o n ’ t  b e l i e v e  in  E x e c u t iv e  S e s s io n s  any  
way.

MR. RILEY: In  h e r e  i t  would e l im in a t e  t h e  c a l l i n g  o f  e v e r y ­
b o d y ’ s name. When you v o te  p u b l i c l y  t h a t  w ould  c o v e r  u n an im o u s .

MR. STOUDEMIRE: I  h a v e n ’ t  d iag ram ed  t h i s  s e n te n c e  b u t  I  t h i n k  
" e x c e p t by unanim ous c o n s e n t ’’ w ould k eep  y o u  from  a l s o  e n t e r i n g  
i n to  th e  J o u r n a l ,  w ould i t  n o t?

MR. RILEY: No. The unan im ous c o n s e n t  - -  i f  you h av e  no o p p o ­
s i t i o n  th e n  you can j u s t  say  a l l  in  f a v o r  s a y  "ay e"  and a l l  
oppose "n o " .

Mr. SMOAK: And you d o n ’ t  have to  p r i n t  t h e  r e s u l t s .

MR. RILEY: A ll  members s h a l l  v o te  p u b l i c l y  - -  you can  v o te  
p u b l i c ly  by s a y in g  "ay e"  o r  "no" i f  t h e r e  i s  no o p p o s i t io n  - ­
t h a t ' s  s t i l l  p u b l i c l y .  W ell l e t ’ s s t r i k e  ,rtoy unan im ous 
c o n s e n t"  - -  s t r i k e  " e x c e p t  by  unanim ous c o n s e n t"  and th e n  - ­
"and t h e i r  v o te s  th u s  g iv e n  s h a l l  be e n t e r e d  in  th e  J o u r n a l  
o f  th e  House to  w hich th e y  r e s p e c t i v e l y  b e lo n g ."

MR. SMOAK: I s  t h a t  g o in g  t o  r e q u i r e  t h a t  yo/u l i s t  e v e ry  member 
o f  th e  S e n a te  on a l l  o f  th e s e  c o n f i r m a t io n s  even  th o u g h  i t  
was unanim ous?

MR. SINKLER: I t  s u r e  d o e s .

MR. SMOAK: W ell we d o n ’ t  w ant t o  do t h a t .

MR..STOUDEMIRE: I f  Ju d g e  ________ __ i s  r u n n in g  w i th o u t  o p p o ­
s i t i o n  you have to  h av e  an e l e c t i o n  to  make him  o f f i c i a l l y  
ju d g e ,  r i g h t ?  T h e r e f o r e ,  you w ould p u t  t h e  q u e s t io n  and e v e r y ­
body would v o te  p o s i t i v e l y  and th e n  t h e i r  v o t e s  w ould be 
re c o rd e d  p o s i t i v e l y  w ith o u t  a r o l l  c a l l .  Tfcie J o u r n a l  w ould  
show t h a t  a l l  v o te d  " a y e " .

MR. WORKMAN: Tney w ould have  to  a c t u a l l y  v o te  " a y e " .

MR. SMOAK: No, i t  w o u ld n 't  work t h a t  way.
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MR. RILEY: I t  a man d o e s n ’ t  have o p p o s i t io n ,  I  t h in k  i t  i s  
re c o rd e d  in  th e  J o u r n a l  t h a t  ev e ry b o d y  v o te d  f o r  h im .

MR. McLENDON: Y es, b u t you d o n ’ t  know who a l l  was p r e s e n t .

MR. RILEY: I  th in k  i t  l i s t s  e v e ry b o d y . T hey e n r o l l  th e  
m em b ersh ip .

MR. STOUDEMIRE: W ith y o u r p e rm is s io n  I ’ l l  c h e c k  t h i s  o u t  in  
th e  J o u r n a l  t o  s e e  how i t  i s  d o n e .

MR. McLENDON: The ’’unanim ous c o n s e n t” n e e d s  t o  be b ac k  in  
t h e r e .

MR. WORKMAN: I  move t h a t  Ju d g e  b e  r e - e l e c t e d  f o r
a te rm  o f  fo u r  y e a r s  by a c c la m a tio n !  ~ I  d o n ’ t  r e c a l l  a 
r o l l  c a l l  on t h a t .

MR. RILEY: T h a t ’ s s t i l l  p u b l i c l y .

MR. WORKMAN: Y es.

MR. RILEY: I  can  sa y  p u b l i c l y  ” 1 o b j e c t ” . B ut i f  I  d o n ’ t  
th e n  he h as  b een  e l e c t e d  p u b l i c l y .  The o n ly  t h i n g  th e  
’’p u b l i c l y ” would be p r o t e c t i n g  i s  th e  s e c r e t  b a l l o t .

MR. McLENDON: ”by unan im ous c o n s e n t” - -  i f  you l e f t  i t  in  
th e r e  you would sa y  you c o u ld  v o te  some o t h e r  way - -  u se  
s e c r e t  b a l l o t  by  unanim ous c o n s e n t?

0 . K. S e c t io n  i s  a l t e r e d .  I s  t h e r e  an y  f u r t h e r  d i s c u s s io n ?  
I f  n o t ,  w e’ l l  move on to  S e c t io n  21 .

MR. STOUDEMIRE: ’’S e c t io n  21 . A d jo u rn m e n ts . N e i th e r  h o u s e ,  
d u r in g  th e  s e s s io n  o f  th e  G e n e ra l  A ssem b ly , s h a l l ,  w i th o u t  th e  
c o n s e n t  o f  th e  o t h e r ,  a d jo u rn  f o r  m ore th a n  t h r e e  d a y s ,  n o r  t o  
any  o th e r  p la c e  th a n  t h a t  w hich i t  s h a l l  be  a t  th e  tim e  s i t t i n g . ” 

MR. STOUDEMIRE: We need  an " o f ” in  t h e r e ,  d o n ’ t  we?

MR. WORKMAN: I t  c o u ld  go e i t h e r  way, g r a m m a tic a l ly  - -  w hich i t  
s h a l l  be s i t t i n g  - -  p u t  ” a t  th e  t im e ” a f t e r w a r d s .

MR. STOUDEMIRE: D r. L a rso n  s a y s  so m e th in g  a b o u t  th e  ’’G o v e rn o r 
h a s  th e  r i g h t  t o  a d jo u r n .  .

MISS LEVERETTE: I s n ’ t  t h a t  a s p l i t  i n f i n i t i v e ?  "w hich  i t  s h a l l  
be  a t  th e  tim e  s i t t i n g " .

MR. SMOAK: I  j u s t  d o n ’ t  s e e  th e  n e c e s s i t y  o f  a l l  th e  t a l k  a b o u t  
t h a t  t h i n g .  I  th in k  we c o u ld  j u s t  l e a v e  i t .
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MR. STOUDEMIRE: The o n ly  q u e s t io n  i s  t h a t  o v e r  t h e r e  in  th e  
e x t r a  s e s s io n s  - -  w ith  th e  G o v ern o r - -  you g iv e  th e  G o vernor 
th e  r i g h t  to  a d jo u rn  when th e y  c a n ’ t  g e t  t o g e t h e r ,  I  b e l i e v e .

MR. SMOAK: T h is  p r o v i s i o n ,  i t  seems t o  me, th e  p r a c t i c a l  
s i g n i f i c a n c e  i s  t h a t  you a r e  g o in g  to  h av e  t im e s  when th e  
House w an ts t o  go home and th e y  c a n ' t  g o . Why p u t  t h a t  b u rd e n  
on th e  G overn o r?

MR. SINKLER: Why g iv e  th e  G o v ern o r t h a t  pow er - -  t h a t  p r e t t y  
b ro a d  pow er?

MR. STOUDEMIRE: I t  w ould o n ly  a p p ly  t o  s p e c i a l  s e s s i o n s .  .

MR. McLENDON: W e ll, i s  t h e r e  any o b j e c t i o n  t o  S e c t io n  21?

MR. HARVEY: I s n ' t  t h a t  " n o r  t o  any  o th e r  p l a c e  th a n  t h a t  i n  w hich 
i t  s h a l l  be a t  th e  tim e  s i t t i n g . ” - -  I s n ’ t  t h a t  c o v e re d  b y  th e  
t h in g  t h a t  sa y s  th e  L e g i s l a t u r e  s h a l l  s i t - i n  C olum bia?

MR. SINKLER: Y es, b u t  you can  move in  c a s e  o f  w a r, e t c .

MR. HARVEY: I f  o th e r  p r o v i s io n s  a r e  m ade, th e n  you d o n 't  need  
t h i s  t h in g  in  h e r e  " n o r  t o  any o th e r  p l a c e ” do you?

MR. WORKMAN: The o th e r  one was r e l a t e d  t o  t h e  r e g u l a r  a n n u a l 
s e s s i o n s .

MR. RILEY: You c o u ld  make a  m o tio n  and s a y  ”L e t ’ s go down and 
m eet a t  th e  b e a c h ?  Though I  g u e s s  t h a t  w ould  be in  v i o l a t i o n  
o f  th e  o th e r  s e c t i o n .

MR. STOUDEMIRE: L e t 's  lo o k  b ack  in  th e  c r o s s  r e f e r e n c e ,  and se e  
w hat t h a t  o th e r  s e c t i o n  s a y s .
MR. HARVEY: T h a t s a y s  i t  s h a l l  m eet in  C o lu m b ia .

MR. STOUDEMIRE: Y es, i t  d o e s .

MR. HARVEY: Y o u 'd  be v i o l a t i n g  t h a t  s e c t i o n  i f  you j u s t  p ic k e d  
up and t r i e d  t o  move.

*  L I
MR. McLENDON: W e ll, B ob, ch e ck  th e  c r o s s  r e f e r e n c e  and  w e’ l l ?
ta k e  i t  l i k e  i t  i s  and move from  t h e r e .

MR. STOUDEMIRE: ’’S e c t io n  22 . J o u r n a l  - y e a s  and n a y s .  Each 
h o u se  s h a l l  keep  a  j o u r n a l  o f  i t s  ov/n p r o c e e d in g s ,  and  c a u s e  th e  
same to  be p u b l i s h e d  im m e d ia te ly  a f t e r  i t s  a d jo u rn m e n t,  e x c e p t in g  
such  p a r t s  a s ,  in  i t s  ju d g m e n t, may r e q u i r e  s e c r e c y j  and th e  y e a s  
and n ay s o f  th e  members o f  e i t h e r  h o u s e ,  on an y  q u e s t i o n ,  s h a l l
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a t  th e  d e s i r e  o f  te n  members o f  th e  House or  f i v e  members o f 
th e  S e n a te ,  r e s p e c t i v e l y ,  be e n te r e d  on th e  j o u r n a l .  Any 
member o f e i t h e r  house s h a l l  have l i b e r t y  t o  d i s s e n t  from  and 
p r o t e s t  a g a in s t  any Act o r  R e s o lu t io n  w hich he may th in k  i n ­
ju r io u s  to  th e  p u b l ic  o r  to  an i n d i v id u a l ,  and have th e  
re a so n s  o f  h i s  d i s s e n t  e n te r e d  on th e  e n te r e d  on th e  j o u r n a l . ” 

MR. WALSH: Where a r e  you re a d in g  from ?

MR. STOUDEMIRE: S e c t io n  22 , page 18.

Look down a t  t h i s  th in g  coming o u t o f  th e  New York 
C o n v en tio n , I  b e l i e v e ,  - -  "Each house s h a l l  keep a  j o u r n a l  
and a  t r a n s c r i p t  o f  i t s  d e b a te s .  E x cep t f o r  such p a r t s  as  
may r e q u ir e  s e c re c y ,  th e  jo u r n a l  s h a l l  be p u b l i s h e d ,  and 
th e  t r a n s c r i p t  s h a l l  be a v a i l a b le  to  th e  p u b l i c .  . . ”

I  d o n 't  th in k  I  have seen  t h a t  anyw here e x c e p t in  th e  
New York one .

I s  i t  in  th e  M odel, by chance? I  d o n 't  b e l i e v e  i t  i s .

MR. McLENDON: I t  would be u s e l e s s  anyw ay.

I s  th e r e  any o b je c t io n  t o  t h a t  lan g u a g e ?  I f  n o t ,  
w e 'l l  ta k e  i t  and move to  23.

MR. STOUDEMIRE: " S e c t io n  23 . Doors open . The d o o rs  o f  each  
house s h a l l  be open , e x c e p t on su ch  o c c a s io n s  as  in  th e  o p in io n  
o f  th e  House may r e q u i r e  s e c re c y .

T here  i s  no q u e s t io n  ab o u t " o f  th e  H ouse" r e f e r r i n g  to  
b o th  H ouses.

MR. HARVEY: I t  i s  i n c o n s i s t e n t ,  one i s  c a p i t a l i z e d  and th e  
o th e r  i s  n o t . . . .

MR. STOUDEMIRE: The d o o rs  o f each  h ouse  s h e l l  be o p en , e x c e p t  
on such  o c c a s io n s  a s  in  th e  o p in io n  o f  e i t h e r  House may r e q u i r e  
s e c re c y .

MR. SINKLER: You w i l l  im prove y o u r E n g l is h  - -  in  th e  o p in io n  
o f  "such" H ouse.

MR. McLENDON: Use "su ch "  i n s t e a d  o f  " o f  t h e " .

MR. RILEY: I  d o n 't  know b u t  w hat b o th  o f  th o s e  Ils o u g h t t o  be  j 
c a p i t a l i z e d .

MR. STOUDEMIRE: I  th in k  i f  you c a p i t a l i z e d  them , th e n  someone 
m ig h t sa y  House o f  R e p r e s e n ta t iv e s .
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Now, S e c tio n  24. H o ld in g  two o f f i c e s .

I  would assum e t h a t  we have a l r e a d y  made a d e c is io n  on 
t h i s  way back y o n d er w here we d id  som ething; w ith  N o ta r ie s  
P u b lic  and so on, d id  we n o t?  I  am g o in g  can t h a t  b a s i s  h e r e ,  
b u t I  don ’t  know i f  you w i l l  a g re e  w ith  me o r  n o t .

The Judges had so m eth in g  on t h i s  b a c k  in  th e  E le c t io n  
A r t i c l e .  The G o v e rn o r’ s s e c t io n  had so m eth in g  on t h i s ,  and i t  
seemed to  me t h a t  a w ord ing  ab o u t d u a l o f f i c e  h o ld in g  p u t  a t  
one sp o t somewhere in  th e  C o n s t i tu t io n  w ould  ta k e  c a re  o f  th e  
whole th in g .

MR. McLENDON: I  c e r t a i n l y  do.

MR. STOUDEMIRE: My th o u g h t h e r e ,  Mac, was s im p ly  to  make s u re  
t h a t  I  g e t  t h i s  w ord ing  t h a t  we ad o p ted  much e a r l i e r .  I t  a c t u ­
a l l y  would n o t h an d ica p  th e  G e n e ra l A ssem bly .

MR. WALSH: Should  we p u t in  t h a t  p ro v is io n , ’’t h a t  i t  w ould n o t 
p re v e n t a member o f th e  G e n e ra l A ssem bly from  p a r t i c i p a t i n g  in  
and b e in g  e le c te d  t o  any C o n s t i t u t i o n a l  C o n v en tio n ?

MR. WORKMAN: T hat was added a s  a C o n s t i t u t i o n a l  Amendment in  
th e  s e c t io n  on amendment and r e v is io n  o f  t h e  C o n s t i t u t i o n ,  a s  
I  r e c a l l .

MR. STOUDEMIRE: We have a l r e a d y  s e t t l e d  th ~ .t ,  b u t  j u s t  in  c a s e  
we h a v e n ’ t ,  i s  i t  s t i l l  th e  co n se n su s  t h a t  you  do n o t w ant t o  
p re v e n t an o f f i c e  h o ld e r  from  b e in g  a d e l e g a t e ,  i s  t h a t  r i g h t ?  

Mr. McLendon: T h a t ’ s r i g h t ,  l e t ’ s move on to  S e c t io n  25 .

MR. STOUDEMIRE: I  su ppose  w e’d b e t t e r  re a d  t h i s  ( s i l e n t l y ) .

MR. WORKMAN: Now on S e c t io n  24 , you a r e  goji.ng t o  ch eck  i t  o u t 
and see  what we have done e ls e w h e re ?

MR. STOUDEMIRE: Y es. I ’m g o in g  to  check  I t  c a r e f u l l y  and i f  
i t  i s n ’ t  th e n  we w i l l  have to  make s u re  i t  'f o e s .  I  d o n ’t  see  
much p o in t  in  r e p e a t in g  i t  in  e v e ry  a r t i c l e  -

MR. SINKLER: Have we had any t r o u b le  u n d e r S e c t io n  25?

MR. STOUDEMIRE: I  d o n ’t  th in k  now s in c e  we have c l e a r e d  up - -  
I  re a d  th e s e  m in u te s  l a s t  n ig h t  - -  t h a t  th e  P r e s id e n t  i s  a c t i n g  
and t h e r e f o r e  he would go - -  we would have t r o u b l e  u n d e r  t h i s  
i f  th e  man from  had a c t u a l l y  r e s ig n e d  and p u t  on
th e  s p o t ,  w o u ld n ’ t  i t ?  B ut I  th in k  a s  long; as  you hav e  th e
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P r e s id in g  O f f i c e r  o f  th e  S e n a te  c le a r e d  u p , t h e r e  w i l l  be no 
t r o u b l e .

MR. SINKLER: Would p r e s id in g  o f f i c e r s  p r e f e r  t h a t  t h a t  be 
th e  S e c r e ta r y  o f  S ta te ?

MR. STOUDEMIRE: I  d o n ’t  know. D r. L arso n  su g g e s te d  o v e r  h e re  
t h a t  from  some o f  th e  o th e r  c o n s t i t u t i o n s  t h a t  som etim es th e  
G overnor o r th e  S e c r e ta r y  o f  S ta te  e i t h e r  one does t h i s  - -  w ith  
th e  argum ent t h a t  you may have a v acan cy  - -  th e  o th e r  a rg u m en t, 
o f  c o u r s e ,  you may have a v acancy  in  th e  S e c r e t a r y  o f S ta t e  to o .  

MR. McLENDON: A ll  r i g h t ,  s h a l l  we . . .

MR. STOUDEMIRE: Mac, th e  o n ly  th in g  I  w ould have to  answ er 
H u g er’ s q u e s t io n  - - I  th in k  i t  m ig h t be in  o r d e r  t o  r e v e r t  b ack  
to  t h i s  m o m en ta rily  when John  g e ts  b ack  t h i s  a f te rn o o n  to  r e a l l y  
see  i f  he has any s t r o n g  f e e l i n g .

MR. SINKLER: I  th in k  i t  i s  b e t t e r  t o  le a v e  i t  l i k e  i t  i s .  What 
you a r e  r e a l l y  t r y i n g  to  do i s  to  g e t  th e  v ac an cy  f i l l e d  p ro m p tly  
and I  th in k  th e  p r e s id in g  o f f i c e r  i s  much more a p t  t o  do i t  th a n  
th e  G overnor and th e  S e c r e ta r y  o f  S t a t e .  He i s  g o in g  to  be th e  
one to  keep h i s  house  in  o r d e r .  I t  h a s  n e v e r  h a s  been  ab u sed  in  
South C a ro l in a  t h a t  I  know o f .

MR. HARVEY: Do we w ant t o  p u t  ’’s h a l l  r e s ig n "  in  w r i t in g ?

MR. WORKMAN: I t  was ab u sed  w h e n __________ g o t  t o  be G o v ern o r.

KIR. SINKLER: Oh. i t  was?

MR. WORKMAN: T here  was a v acan cy  in  C ounty  th e  w hole
tim e he se rv e d  as G overn o r.

MR. SINKLER: I  d id n ’t  r e a l i z e  t h a t ,  b u t  t h i s  m ig h t have been  
av o id ed  had th e  S e c r e ta r y  o f  S ta t e  b een  c h a rg e d  w ith  i t .

MR. WORKMAN: T h is  i s  th e  s o r t  o f  t h i n g ,  we th i n k ,  H uger, t h a t  
u n d e r t h i s  m andate we gave th e  G o v e rn o r, w ould p e rm it  th e  G o v ern o r 
t o  come in  h e r e .

MR. STOUDEMIRE: B i l l ,  I  w ould d i s a g r e e  w ith  you . . . any t a x ­
p a y e r  had  s ta n d in g  to  s to p  th e  e q u a l p ay , I  t h in k  a  ta x p a y e r  
would have e q u a l s ta n d in g  h e r e .

MR. SINKLER: The t r o u b le  i s  - -  o f  c o u rs e  t h e  t a x  p a y e r  — you 
can d e la y  them so f a r .  B u t w hat w e’ r e  r e a l t y  t r y i n g  to  do t h e r e  
i s  t o  g e t  th e  v a c a n c ie s  f i l l e d .  We now hav e  so m eth in g  t h a t  B i l l
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h as  c a l l e d  to  ou r a t t e n t i o n  w hich r e a l l y  was an in e x c u s a b le  
a b u s e .

MR. WORKMAN: What co u ld  have happened  was t h a t  a w ould-be
c a n d id a te  in  _____  County - -  an in te n d e d  c a n d id a te  - -  f o r
th e  S en a te  s e a t  was d e p r iv e d  o f  an o p p o r tu n i ty .

MR. SINKLER: I  was th in k in g  t h a t  th e  a v e ra g e  p r e s id in g  o f f i c e r  
was k ee n ly  aw are o f th e  n e c e s s i ty  o f  f i l l i n g  th e  v a c a n c ie s  t h a t  
th e  S e c r e ta ry  o f  S ta te  f i l l s .

MR. WORKMAN: You remember l a s t  y e a r  when S e n a to r  H a rtzo g  was 
k i l l e d  in  an au to m o b ile  a c c id e n t ,  t h i s  was an o c c a s io n ,  I  th in k  
i t  was j u s t  th e  sen se  o f th e  S e n a te ,  t h a t  t h e r e  would be no 
p o in t  in  t r y in g  to  f i l l  t h a t  v acan cy  f o r  w hat was a  c o m p a ra t iv e ly  
I  f o r g e t  th e  tim e  l i m i t  in v o lv e d  - -  b u t  he v/as k i l l e d  w h ile  he 
was s t i l l  in  o f f i c e .

MR. RILEY: I s n ’t  t h a t  in  th e  Code t h a t  you have so  many days 
when an e l e c t io n  has to  be c a l l e d ?

MR. SINKLER: N o ,th is  would c o n t r o l  i t  - -  a  c o n s t i t u t i o n a l  
th in g .

MR. RILEY: Seems l i k e  i t  was a  number o f  d a y s .

MR. STOUDEMIRE: W e ll, you w ould v e ry  w e ll  a rg u e  t h a t  you - -  I  
th in k  th e  C ourt w ould s a y , y o u ’d have to  a l lo w  tim e  f o r  a p r i ­
mary and an e l e c t io n  p ro c e s s  to  ta k e  p la c e .  I f  I  w ere t o  a rg u e  
back  th en  t h a t  t h i s  in v o lv e s  th r e e  o r f o u r  m o n th s , I  t h in k  I ’d 
be j u s t i f i e d  n o t to  f i l l  th e  v acan cy .

MR. WORKMAN: I s n ’ t  th e r e  a c e r t a i n  t im e - la p s e  s e t  f o r t h  in
th e  p ro c e d u re  f o r  d e c la r in g  c a n d id a c ie s ,  f i l i n g ,  e t c .

W ell th e  q u e s t io n  now i s  w h e th e r we w ant to  i n s e r t  a  n on­
l e g i s l a t i v e  o f f i c e r  in  th e  c h a in  o f command.

MR. McLENDON: The th in g  i s  m an d a to ry . I t  s a y s  he s h a l l  do i t  - -  
w hat i f  you s u b s t i t u t e d  some o th e r  man?

MR. SINKLER: I t  i s  p ro b a b ly  more p r e s s u r e  on th e  p r e s id in g  
o f f i c e r .

MR. WALSH: I  th in k  so  to o .

MR. McLENDON: A ll .  r i g h t ,  w e’ l l  ta k e  i t  a s  i t  i s .  L e t ’ s move

MR. STOUDEMIRE: G entlem en , t h i s  O ath o f  O f f i c e .  T h is  b r in g s  
us back  to  th e  same q u e s t io n  o f  w h e th e r w e’ r e  g o in g  to  have an
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o a th  o f o f f i c e  a t  some p o in t  f o r  a l l  c o n s t i t u t i o n a l  - -  f o r  
a l l  o f f i c e r s ,  r a t h e r  th a n  r e p e a t in g  th e  th in g  o v e r and o v e r .
T here i s  o n ly  one e x c e p tio n  in  t h i s  one on th e  t h i r d  l i n e  
"and a l l  members o f  th e  b a r ,  b e fo re  . . . ” and so  on. We 
s t i l l  co u ld  make t h i s  g e n e ra l  - -  members o f  th e  G en e ra l 
A ssem bly, th e  C o n s t i t u t i o n a l  O f f i c e r s  - -  o r  how ever you word 
i t  and a l l  o th e r  o f f i c e r s ,  in c lu d in g  th e  members o f th e  b a r  
and so on s h a l l  ta k e  and s u b s c r ib e  th e  fo l lo w in g  o a th ” .

MR. SINKLER: You’d b e t t e r  n o t in c lu d e  members o f  th e  b a r  
as o f f i c e r s  b ec au se  y o u ’d run  in to  th e  p ro b lem  o f  d u a l 
o f f i c e r s  th e n .

MR. STOUDEMIRE: The q u e s t io n  I  r a i s e  th e n  - -  sh o u ld  you r e ­
q u ir e  a member o f  th e  b a r  to  ta k e  th e  same o a th  as  th e  
G overnor and th e  members o f  th e  G e n e ra l A ssem bly?

MR. WORKMAN: A c tu a l ly ,  th e r e  a r e  a g r e a t  many o f  them when 
th e y  a t t a c k  th e  C o n s t i tu t io n  a re  f a i l i n g  . . .

MR. HARVEY: Don’t  you come b ack  t o  t h i s  th in g  ”a r e  members 
o f th e  b a r  o f f i c e r s  o f  th e  c o u r t? ”

MR. WORKMAN: What i s  th e  g e n e ra l  p ro c e d u re  on t h i s ,  S a ra h , 
do you know? On la w y e rs  ta k in g  th e  o a th  o f  o f f i c e  - -  w h a t 's  
th e  j u r i s d i c t i o n ?

MISS LEVERETTE: I  r e a l l y  d o n ’ t  know. I 'm  in  f a v o r  o f  le a v in g  
th e  o f f i c e r s  o f  th e  b a r  in  t h e r e .

MR. WORKMAN: Does th e  Model have any r e f e r e n c e  t o  i t ?

MR. STOUDEMIRE: Y es.

MR. SMOAK: We o u g h t to  r e q u i r e  some o f  them  to  re a d  i t .

MR. McLENDON: I  th in k  so  — re a d  th e  r u l e s  o f  e t h i c s .

MISS LEVERETTE: I  d o n ’ t  s e e  any  re a s o n  f o r  t a k in g  i t  o u t .

MR. SINKLER: I  l i k e  B ob’s id e a  o f  h a v in g  th e  o n e-o a th , p r o v i s io n

I  move t h a t  we have an o a th  and l e t  i t  go i n ,  in  
g e n e ra l  th in g s .

MR. WALSH: I  second th e  m o tio n .

MR. WORKMAN: Would i t  be p u t i n  th e  g e n e r a l  s e c t i o n  r a t h e r  
th a n  th e  l e g i s l a t i v e ?

MR. STOUDEMIRE: We’ l l  c o n s o l id a te  i t  some p l a c e .  . .
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u n le s s  th e r e  i s  some re a so n  . . . a g a in s t  d u e l in g  . . .

MR. RILEY: Are we g o in g  to  le a v e  in  a l l  t h a t ?

MR. STOUDEMIRE: You know i t ' s  a  funny  th in g  - -  th e  c u r r e n t  
e d i t io n s  o f th e  C o n s t i tu t io n  a re  e x tre m e ly  s h o r t  u n le s s  you 
go and pay R. L. Bryan $3*00. Dr. L arson  knows b e t t e r  th a n  
t h i s ,  b u t he a p p a re n t ly  p ic k e d  up an o ld  one . . . .  t o  two 
. . . . th in g s .

MISS LEVERETTE: I  w ondered why he p u t  t h i s  i n .

MR. STOUDEMIRE: F rank  T h o rn to n  now, d o e s n ’ t  w ant t o  i s s u e ,  
u n t i l  such tim e  as  he knows w hat t o  do w ith  th e  1966 amend­
ments and a l l  t h i s  c o n s t i t u t i o n a l  movement a l l  o v e r  th e  c o u n try  
has j u s t  ab o u t ex h a u s te d  h i s  c u r r e n t  s u p p ly .

MR. McLENDON: I s  i t  o u r f e e l i n g  th e n  t h a t  v;e a r e  g o in g  to  
le a v e  in  ’’a l l  members o f  th e  b a r"  - -  i s  t h a t  th e  c o n se n su s  
h e re ?

A ll  r i g h t ,  w e ' l l  move on to  S e c t io n  2 7 .

MR. SINKLER: Wasn’ t  t h i s  co v e red  somewhere e l s e ?

MR. STOUDEMIRE: Not th e  b a r .

MISS LEVERETTE: Has th e r e  been  any c o n s i d e r a t i o n ,  b e f o r e  we 
le a v e  t h a t ,  o f  w hat i s  o v e r  on page 21 , " p r o h i b i t i o n  on th e  
im p o s it io n  o f  any  a d d i t i o n a l  o a th .  ."

Mr. McLENDON: You mean t h i s  b u s in e s s  o f  "So h e lp  me G od."

MISS LEVERETTE: T h a t would be th e  r e l ig io u r .  one b u t  t h i s  p r o ­
h i b i t i n g  th e  re q u irm e n t o f  any a d d i t i o n a l  o ;-.th .

MR. WORKMAN: Y o u 're  t a l k i n g  ab o u t th e  M ary land  c a s e ,  I  w ould 
assum e, in  w hich j u r o r s  a r e  r e q u ir e d  t o  b e l i e v e  in  God to  be 
e l i g i b l e  to  s e rv e  on j u r i e s .  Supreme C o u rt th rew  t h a t  o u t .

MISS LEVERETTE: G e n e ra l ly  s p e a k in g , i t n ’ t  i t  t r u e ,  Bob, t h a t  
a l o t  o f  th e  C o n s t i tu t io n s  do now have a  p r o h i b i t i o n  a g a in s t  
r e q u i r in g  o th e r  o a th s .

MR. STOUDEMIRE: Y es, b u t  I  d o n 't  t h in k  t h a t  i s  a p e r t i n e n t  
th in g .  I f  I  o b j e c t ,  somebody i s  g o in g  to  ca y  t h a t  you c a n ’ t  
e n fo rc e  y our o b je c t io n .

MR. HARVEY: The p o in t  i s  t h e r e  t h a t  th e  L e g i s l a t u r e  c a n ’ t  come 
in  and say  b e f o re  h o ld in g  o f f i c e , i n  a d d i t i o n  t o  t a k in g  t h i s  o a th ,  
you have to  ta k e  an o a th  t h a t  you a r e  a  l o y a l  and l i f e - l o n g  
d e m o c ra t.
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MISS LEVERETTE: My u n d e rs ta n d in g  i s  t h a t  g e n e r a l ly  i s  
accep ted  to  day i f  you have an oath, p ro v id ed  in  your C o n s ti­
tu t io n  - -  to  p re v e n t a n y th in g  l ik e  t h a t .

MR, McLENDON: And no o th e r  o a th  s h a l l  be r e q u ir e d .

MR. SMOAK: T his i s  a h ig h ly  chang ing  e r a  in  th e  law and who 
knows w h at’s g o ing  to  be f iv e  y e a rs  from now?

MR. HARVEY: Do you th in k  th a t  th e  L e g is la tu r e  sh o u ld  be a b le  
to  come along  and p ro p o se  some o th e r  o a th .

MR. SINKLER: I  th in k  t h a t  B ra n t le y ’ s p o in t  i s  n o t so much 
th e  w ording o f th e  oa th  - -  i t ’ s r e s t r i c t i n g  th e  o f f i c e  h o ld e rs  
o th e rw ise  c o n s t i t u t i o n  r i g h t s .

MR. WALSH: I s  t h a t  a good th in g  to  le a v e  in ?

MR. WORKMAN: You g e t  in to  - -  i t  w i l l  be i n s e r t e d  - -  w hich i s  
th e  q u e s tio n  t h a t  Mr. Smoak may be r e f e r r i n g  to  th e  c o n tin u in g  
c o n tro v e rsy  around th e  c o u n try  on an ti-C om m unists  oath, which i s  
r e q u ir e d ,  n o t o n ly  o f  o f f i c e  h o ld e rs  a n d /o r  p u b l ic  sc h o o l 
te a c h e rs  a t  g iv en  l e v e l s .

T h is has been p r e t t y  c o n s i s t e n t ly  knocked down - -  a t  any 
r a te  to  th e  p o s s i b i l i t y  t h a t  th e r e  may be a change o f  a t t i t u d e .
In  a change o f c irc u m s ta n c e s , we may want th e  re q u ire m e n t. . .

MR. SINKLER: D oesn’ t  t h i s  oa th  t h a t  you w i l l  p re s e rv e  th e  
C o n s ti tu t io n  by im p lic a t io n  say  t h a t  you a r e  n o t a Communist?

MR. WORKMAN: By im p lic a t io n  i t  i s  b u t i t  i s  a q u e s t io n  o f 
w hether o r n o t we want to  f o r e c lo s e  th e  r i g h t  o f  South C aro­
l i n a  to  re q u ir e  an an ti-C om m unist o a th .

MR. STOUDEMIRE: The Model say s  t h i s :  "No o a th ,  d e c la r a t io n  o r  
p o l i t i c a l  t e s t  s h a l l  be r e q u ir e d  f o r  any p u b l ic  o f f i c e  o r  em ploy­
ment o th e r  th an  th e  fo llo w in g  o a th  o r  a f f i r m a t io n :  ’ I  do so lem ­
n ly  sw ear / o r  a f f irm _ 7  t h a t  I  w i l l  s u p p o rt and defen d  th e  C o n s ti ­
tu t io n  o f th e  U n ited  S ta te s  and th e  c o n s t i t u t i o n  o f  th e  s t a t e  
o f  South C a ro lin a  and t h a t  I  w i l l  f a i t h f u l l y  d is c h a rg e  th e  d u t i e s  
o f  th e  o f f ic e  o f G overnor to  th e  b e s t  o f  my a b i l i t y ' . "

MR..WALSH: .The f a l l a c y  in  r e q u i r in g  th e  o a th  t h a t  you a re  an 
anti-C om m unist i s  t h a t  u n d er th e  same c irc u m sta n c e s  t h a t  you 
r e q u ir e  t h a t  o a th , you co u ld  r e q u ir e  an o a th  t h a t  you a r e  n o t 
a  R ep u b lican , n o t a D em ocrat.

MR. SMOAK: I  d o n 't  th in k  so . O b v iously  t h a t  w ouldn’ t  s ta n d  - -  
c o u r t  t e s t .  . . .  On one hand he s ta n d s  up and say s I  w i l l  p r e ­
s c r ib e  to  th e  p ro v is io n s  o f  t h i s  C o n s t i tu t io n  and . . .
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MR. McLENDON: S to k e ly  C arm ich ae l s ta n d s  u p  and s a y s . ’’I ’m a 
Com m unist.”

MR. SMOAK: And a t  th e  same t im e , he s ta n d s  up and s a y s ,  ”I ’m 
a Communist. I t  i s  r i d i c u l o u s .

MR. WORKMAN: I  th in k  t h a t  we can  - -  t h a t  o u r  c o u rs e  h e re  
sh o u ld  be one o f  no a c t io n ,  e x c e p t t o  ta k e  th e  o a th  a s  we now 
have i t ,  and make i t  ap p ly  g e n e r a l ly  t o  th o s e  p e rs o n s  r e q u ir e d  
to  ta k e  o a th s  - -  n o t add to  th e  C o n s t i t u t i o n  beyond t h a t .  T h is  
q u e s t io n  h as  n o t come up in  South C a ro l in a .  We a r e  n e i t h e r  
b o rro w in g  t r o u b le  n o r a v o id in g  t r o u b l e .

Why d o n ’ t  we j u s t  go ahead  and ta k e  t h i s  as i t  i s  and 
n o t s t r u g g le  w ith  th e  p rob lem  which does n o t  now e x i s t ?

MR. McLENDON: T h a t ’ s my r e a c t io n  t o  i t .

MR. HARVEY: What y o u ’r e  t r y i n g  to  do i s  t o  p r o t e c t  th e  r i g h t s  
o f  th e  i n d iv id u a l .  T h is  i s  a d e f ic i e n c y  in  o u r p r e s e n t  C o n s t i ­
t u t i o n  t h a t  h as  been  c a l l e d  t o  ou r a t t e n t i o n .

I f  we fo llo w  y o u r re a s o n in g ,  B i l l ,  wc d o n ’ t  even p u t  
a n y th in g  in  h e re  a b o u t p r o h i b i t i n g  th e  G o v ern o r to  su sp en d  
h ab eas  co rp u s  o r a n y th in g  l i k e  t h a t  - -  j u s t  on th e  th e o r y  t h a t  
we have n e v e r  had a  G overnor a t te m p t to  do i t .  -

MR. WORKMAN: I t  i s  a l l  a m a t te r  o f  d e g re e . To w hat e x te n t
a re  we g o in g  to  e s t a b l i s h  some r i g h t s  in  a n t i c i p a t i o n  o f  em in en t
t h r e a t s ?

MISS LEVERETTE: I  can see  t h i s  - -  t h a t  i f  som ebody w anted  t o  
g rab  i t ,  th e y  co u ld  make so m eth in g  o u t o f  i t .

MR. WORKMAN: The r e c o u r s e  t h a t  I  w ould h av e  - -  a s  m a t t e r s  now 
s ta n d  - -  i f  someone so u g h t to  im pose an o a th  on me a s  th e  ty p e  
as he v i s u a l i z e s  i t ,  a l l  I  w ould have to  do i s  c i t e  th e  Supreme 
C o u rt. . . and t h a t  o a th  goes o u t o f  th e  w in  low.

MR. RILEY: I t  means you have been  p a s s e d  by - -  when i t  comes
tim e  f o r  you to  ta k e  o f f i c e  and you have a  p r o h i b i t i o n  t h a t  
you co u ld  n o t p e r s o n a l ly  ta k e  an o a th .  . . .

MR. WORKMAN: I t  i s  j u s t  a  q u e s t io n  - -  I ’m lo o k in g  upon t h i s
as b e in g  an u n l ik e ly  t h r e a t .

MR. RILEY: I  a g re e  w ith  you on t h a t  b u t  i f  a r e  lo o k in g  a t  
th e  C o n s t i tu t io n  as p r e s e r v in g  b a s ic  r i g h t s ,  t h i s . t h a t  and th e  
o th e r ,  we a re  lo o k in g  a t  g e n e r a l i t i e s .  I t  h r s  some a p p e a l  to  
me t h a t  th e  C o n s t i t u t i o n  o u g h t to  - -  i t  say< w hat o a th  you 
have to  ta k e  y o u ’re  n o t to  say  t h a t  you a r e  a good A m erican  
and e t c . I t  seems to  me t h a t  i s  w ould be  a. s a f e g u a rd  f o r  us
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to  go one s te p  f u r t h e r  and say  ’’T h is  i s  th e  o n ly  o a t h . ”

MR. STOUDEMIRE: You co u ld  do t h i s  v e ry  s im p ly  by ad d in g  a  
s h o r t  p h ra s e .

MR. McLENDON: Do you have any s u g g e s t io n s ?

MR. HARVEY: "No o th e r  o a th  s h a l l  be r e q u i r e d . ”

MR. McLENDON: What do you have in  m ind, Bob?

MR. STOUDEMIRE: I  th in k  you sh o u ld  make i t  p re c e d in g  th e  
o a th ,  b u t  th e  s im p le s t  and c l e a r e s t  w ould b e  to  add a n o th e r  
s e n te n c e :  ’’And no a d d i t i o n a l  o a th  s h a l l  be r e q u i r e d . ”

MISS LEVERETTE: I  th in k  you would a v o id  anybody p ic k in g  t h i s  
up and p u t t h i s  r e l i g i o u s  t e s t  on - -  som ebody c o u ld  make an 
i s s u e  o u t o f  t h a t .

MR. WORKMAN: We have t h a t  a l r e a d y  in  t h e r e .  ”No r e l i g i o u s  
t e s t s  s h a l l  be r e q u i r e d . ”

We have s e t  up a p ro v is io n ^  w hich q u a l i f y  a  p e rs o n  t o  
be an e l e c t o r  and an o f f i c e r  and beyond t h a t  I  d o n 't  t h in k  
we can move, by s t a t u t e ,  to  add q u a l i f i c a t i o n s  w hich a r e  in  
c o n f l i c t  - -  narrow  th e  scope o f  th e  C o n s t i t u t i o n .

MISS LEVERETTE: You c a n n o t make r e l i g i o u s  t e s t s  — I ’m t h i n k ­
in g  in  te rm s o f  t h a t  i f  somebody s t i l l  had  t h e  f e e l i n g  a b o u t 
th e  Communist p r o p o s i t i o n ,  th e  p u b l ic  m ig h t p ic k  t h i s  up w h e re ­
as what he say s  "no  o th e r  o a th  s h a l l  be r e q u i r e d "  - -  i t  d o e s n ’ t  
m en tion  a n y th in g  l i k e  r e l i g i o n  o r  b e l i e f .

MR. McLENDON: The i s s u e  th e n  i s  B r a n t l e y ’ s m o tion  t h a t  we add 
a s e n te n c e  to  th e  e f f e c t  t h a t  ”No o th e r  oat?.- s h a l l  be  r e q u i r e d . 11

MR. STOUDEMIRE: "Or d e c la r a t io n "  - -  "No o tl o r o a th  o r  d e c l a ­
r a t i o n "  .

MR. McLENDON: A ll  r i g h t ,  a l l  th o s e  in  f a v o r  o f  a d d in g  . th a t  
s e n te n c e  w i l l  r a i s e  y o u r h an d .

One, tw o, t h r e e ,  f o u r ,  f i v e .  And t h i  ee  o p p o se .

L e t ’ s move on.

MR. STOUDEMIRE: " S e c t io n  27 . O f f i c e r s  s h a l l  be rem oved f o r  
i n c a p a c i ty ,  m isco n d u c t o r  n e g le c t  o f  d u ty ,  i  i such m anner a s  
may be p ro v id e d  by law , when no mode o f  t r i a l  o r  rem o v al i s  
p ro v id e d  in  t h i s  C o n s t i t u t i o n ."
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We have p re v io u s ly  in c re a s e d  th e  r i g h t  o f  th e  G overnor 
to  remove. In  th e  Impeachment S e c tio n ,  we c le a r e d  t h a t  up a 
l i t t l e  b i t  a l s o .

Dr. L arson makes a p o in t  t h a t  th e  L e g is la tu r e  has t h i s  
r i g h t  w ith o u t a c o n s t i t u t i o n a l  s ta te m e n t on i t .

MR. SMOAK: W hat’s happen ing?

MR. STOUDEMIRE: T h a t, u n d er law , th e s e  th in g s  co u ld  be done.
I  b e l ie v e  we b roadened  th e  power o f th e  G overnor to  remove in  
ca se  o f m isconduct and so on - -  te m p o ra r i ly .

MR. SMOAK: I t  seems s u p e r f lu o u s .

MR. WORKMAN: With th e  p o s s ib le  e x c e p tio n  t h a t  th e  o f f i c e r ’s 
o f f ic e  i s  e s ta b l i s h e d  u n d er th e  C o n s t i tu t io n .  I f  an in d iv id u a l  
i s  sough t to  be removed by s t a t u t e ,  would he have a  c a se  to  
say  t h a t  ”my o f f i c e  i s  e s ta b l i s h e d  by re a so n  o f th e  C o n s t i tu ­
t io n  and you c a n ’t  o u s t  me u n le s s  th e r e  i s  some a u th o r iz a t io n  
in  h e re . To me i t  lo o k s s u p e r f lu o u s .

MR. RILEY: I  th in k  th a t  must be th e  re a so n  i t  was in  h e re .

MR. SINKLER: Why do n ’t  we le a v e  t h a t  in ,  s u b je c t  to  Bob’s 
ch eck in g . T hat r e a l l y  ought to  be p u t u n d er a  d i f f e r e n t  h ea d ­
in g  anyway.

MR. HARVEY: T h is i s  n o t l e g i s l a t i v e  - -  t h i s  i s  a l l  o f f i c e r s .

MR. SINKLER: L e t ’ s ta k e  i t  o u t o f  th e  L e g i s l a t i v e  S e c t io n .

MR. WORKMAN: T h is  i s  l e g i s l a t i v e  o n ly  to  th e  e x te n t  t h a t  th e y  
have charged  th e  G en era l A ssem bly, by im p l ic a t io n ,  w ith  p ro v id ­
in g  th e  m eans.

MR. STOUDEMIRE: You m ight want to  combine i t .  As you lo o k  a t  
what we have done th u s  f a r  — we a re  b u i ld i i  g up a  s e c t io n  - -  
a s e r i e s  o f  s ta te m e n ts  - -  c a l l e d  what you w i l l  — d u a l ,  o a th ,  
rem oval, e t c .

MR. HARVEY: K ic k in g -o u t and a l l  t h a t  s o r t  o f  th in g .

MR. SINKLER: L e t ’ s ta k e  i t  o u t o f  h e r e .

MR. STOUDEMIRE: And t r a n s f e r  i t  — be su re  ? t  i s  co v e red  r i g h t .  

MR. McLENDON: A ll  r i g h t  th e n , l e t ’ s move or, to  S e c tio n  28.
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MR. STOUDEMIRE: G entlem en, I  now tu rn  i t  o v e r  to  you a t t o r n e y s

As I  re ad  t h i s  S e c t io n  28 , i t ’ s o n ly  a th o u san d  d o l l a r s ,  
i s  t h a t  r i g h t ?

MR. McLENDON: As a  p r a c t i c a l  m a t te r ,  i t  m eans w h a te v e r a man 
owns.

MR. WALSH: Why i s  t h i s  in  th e  L e g i s l a t i v e  D epartm en t?

MR. STOUDEMIRE: L e t me ask  you a t to r n e y s  - -  i f  you do b r in g  a 
judgm ent — we do l i v e  by t h i s  th in g ?

MR. McLENDON: Y es.

MR. STOUDEMIRE: I  lo o k  a t  i t  and i t ’ s so  o u t  o f  d a te  - -  I  mean 
th e  amounts o f  money in v o lv e d .

MR. SINKLER: L e t ’s ta k e  i t  o u t .

MR. WALSH: P erh ap s we need  to  c o n s id e r  i t  in  a m is c e l la n e o u s  
p r o v i s i o n .

MR. WORKMAN: No, t h i s  goes in  t a x a t i o n .

MR. STOUDEMIRE: L e t me a sk  you t h i s  - -  i f  you to o k  i t  o u t - -  
we s t r u c k  th ro u g h  i t  a l l  th e  way - -  and n o t  p u t  i t  in  th e  C o n s t i ­
t u t i o n  a t  a l l ,  th e n  co u ld  a g e n e ra l  . . . come b ack  and do a  
hom estead  th in g  by law i f  he saw f i t  to  do t o .

MR. WALSH: A b s o lu te ly .  P le n a ry  pow er.
have

MR. WORKMAN: B ut t h i s  i s  an exem ption  from  t a x e s ,  w b a t/v e  done 
on th a t ?

MR, STOUDEMIRE: No, t h i s  i s  n o t  t a x e s .

MR. McLENDON: I t  s a y s  "T h a t no p r o p e r ty  s1k .11 be exem pt from  
a t ta c h m e n t,  le v y  o r  s a l e  f o r  t a x e s .  ."

MR. WORKMAN: "And t h a t  th e r e  s h a l l  n o t  be an a llo w a n c e  o f
more th a n  one th o u san d  d o l l a r s '  w o rth  o f  r e a l  e s t a t e  and more 
th an  f i v e  h u n d red  d o l l a r s ’ w orth  o f  p e r s o n a l  p r o p e r ty  to  th e  
husband and w ife  j o i n t l y " .

"T hat no p r o p e r ty  s h a l l  be exem pt fzx/.i a t ta c h m e n t ,  le v y  
o r  s a l e  f o r  t a x e s " ,  e t c .

MR. STOUDFMIRE: "T h at no p r o p e r ty  s h a l l  be exem pt from  a t t a c h ­
m ent, le v y  o r  s a l e  f o r  t a x e s ,  o r  f o r  paym ent o f  o b l i g a t io n s
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p r o p e r ty ” . I  d o n ’t  th in k  i t  exem pts you fTrom t a x e s .

MR. McLENDON: T h a t ’ s what i t  s a y s ,  y o u ’re  n o t  exem pt from  
t a x e s .

MR. SINKLER: A c tu a l ly ,  I  suppose t h i s  i s  a l i m i t a t i o n  upon 
what was o th e rw is e  a p le n a ry  pow er.

MR. SMOAK: Where i s  i t s  o r ig in ?

MR. SINKLER: A c tu a lly  I  th in k  i t  o r ig in a te c i  in  ’68 and I ’ l l  
t e l l  you why i t  was p u t in  t h e r e .  I t  was p u t  t h e r e  to  p r e ­
v en t th e  R e c o n s tru c t io n  L e g i s l a tu r e  from  s e t t i n g  up a sy stem  
o f hom esteads t h a t  th e  B lack s  would pay  no t a x e s  and th e  W hites 
would pay a l l  th e  t a x e s .

I t  p ro b a b ly  came as  an amendment in  R e c o n s t r u c t io n  D ays.
You d o n ’ t  have an o ld  C o n s t i t u t i o n ,  do you?

MR. STOUDEMIRE: Y es, I  have th e  w hole t h i n g .  S a ra h , w hat
does i t  say?

MISS LEVERETTE: A r t i c l e  I I ,  S e c t io n  32. A p p a re n tly  t h e r e  i s  
a  l o t  o f  s t a t u t o r y  law  on t h a t .

MR. SINKLER: You have a way t h a t  you g o t t a "  p r o t e c t  th e  law , 
o th e rw is e  you w ou ldn ’ t  be a b le  to  le n d  money.

MR. STOUDEMIRE: I t  p ro b a b ly  was p u t th e r e  t o  p r o t e c t  th e  N egro . 
L e t me ask  one more q u e s t io n .  I f  someone wa , g e t t i n g  a judgm ent 
a g a in s t  me u n d er t h i s  g r a n t ,  would t h i s  r e a l l y  g iv e  me any  p r o ­
t e c t i o n  now?

MR. McLENDON: I t  g iv e s  you a l o t  o f  p r o t e c t i o n ,  b e c a u s e  th e  
s h e r i f f s  and th e  a p p r a i s e r s  who s e t  a s id e  h o m estead  - -  i f  you 
have a house and l o t  w orth  seven  o r e ig h t  o r  n in e  th o u sa n d  
d o l l a r s ,  and th e y  go o u t and a p p r a i s e  i t  and say  i t ’ s w o rth  
a th o u san d  d o l l a r s .  T h a t 's  a c c e p te d  a l l  o v e r  th e  c o u n try .  Your 
hom estead  i s  r e a l l y  w hat y o u ’r e  l i v i n g  in  an d  u s in g .  The th o u sa n d  
d o l l a r s  d o e s n ’ t  mean a t h i n g ,  b u t  i t  say s  yc have g o t  to  a p p r a i s e  
i t .  You’re  bound by w hat th e s e  h om estead  a; r a i s e r s  say  i t  i s  
w o r th .

MR. HARVEY: R e a l l y , i t  i s  b a s i c a l l y  s t a t u t o r y .

MR. STOUDEMIRE: I f  you ta k e  i t  o u t — we a r c  g o in g  t o  have  an 
a n n o ta t io n  h e re  - -  th e n  I  would assum e t h a t  w ould make a  
v e ry  s t ro n g  s ta te m e n t t h a t  no one a rg u e s  p a r t i c u l a r l y  w ith  th e  
th e o ry  o f t h i s  t h in g ,  b u t  t h i s  would be one V in g  t h a t  th e
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L e g i s l a tu r e  sh o u ld  move fo r th w ith  t o  r e - e s t a b l i s h .

MR. McLENDON: You c o u ld  say : ’’The L e g i s l a t u r e  s h a l l  p ro v id e  
f o r  H o m estead .”

MISS LEVERETTE: I  have an id e a  - -  I  h a v e n ’ t  seen  th e s e  s t a t u t e s  
b u t i t  s a y s : ’’F or s t a t u t e s  e n a c te d  p u rs u a n t  t o  t h i s  s e c t i o n ,  see  
th e  C o d e .”

MR. McLENDON: A whole dozen o f them - -  th e y  p r a c t i c a l l y  r e ­
w r i t e  t h i s  w hole s e c t io n .

MR. STOUDEMIRE: T h a t ’ s a good th in g  ’’The L e g i s l a t u r e  s h a l l  p r o ­
v id e  f o r  hom estead  ex em p tio n ’’and t h e r e f o r e  i t  c o u ld  a p p ly  to  
ta x e s  a s  w e ll  as  ju d g m en ts .

MR. SMOAK: W ell i s n ’ t  i t  ab o u t tim e  t h i s  w hole t h in g  was r e ­
v is e d ?

MR. SINKLER: I  move i t  be s t r i c k e n .

MR. WORKMAN: S t r i c k e n  to  be r e - e n a c te d  s t a t u t e  a s  n e c e s s a r y .

MR. WALSH: You mean s t r i c k e n  from  th e  C o n s t i t u t i o n  and l e t  th e  
L e g i s l a tu r e  h a n d le  i t ?

MR. SMOAK: Not to  in c lu d e  th e  p h ra s e  t h a t  f i e  L e g i s l a t u r e  s h a l l  
p r o v id e .

MR. RILEY: You can say  th e y  s h a l l  p ro v id e  f o r  i t .  I t  would 
o rd e r  th e  G e n era l A ssem bly t o  p u t  so m eth in g  in  p e r t a i n i n g  to  
h o m e s te a d s .

MR. McLENDON: I s  t h i s  hom estead  exem ption  a c o n s t i t u t i o n a l  
s u b je c t?  I  would th in k  i t  p ro b a b ly  i s .

MR. STOUDEMIRE: Now, S a ra h  m en tio n ed  th e r e  was a s t a t u t e  on i t .  
The q u e s t io n  t h a t  I  r a i s e :  "Do you t h in k  th  ; G e n e ra l A ssem bly 
d id  t h a t  b ec au se  i t  th o u g h t i t  was c o r r e c t  - - a  good p o l i c y  o r  
b ec au se  th e y  w ere c a r r y in g  o u t t h i s  p r o v i s io n ?

MR. McLENDON: They w ere im p lem en tin g  t h i s  la n g u a g e  h e r e .

MR. SINKLER: No, I  d o n ’t  th in k  you o u g h t t o  do i t  t h a t  way a t  
a l l .  I f  you a r e  g o in g  to  do a n y th in g ,  you o u g h t t o  t i e  t h e i r  
h a n d s . You o u gh t to  say  ’’The G e n e ra l A ssem bly s h a l l  n o t  e n a c t  
hom estead  law s beyond t h i s  s c o p e ."

MR. WALSH: T h a t m ig h t be th e  id e a .
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MR. SINKLER: T h a t i s  th e  way to  do i t .

MR. WALSH: C ongeal i t  down and say  t h a t  th e y  s h a l l  n o t e n a c t
hom estead law s beyond a c e r t a i n  s p e c i f i e d  th in g .

MR. STOUDEMIRE: Some p eo p le  w i l l  say  t h a t  you o u g h t p u t  in
th e  C o n s t i tu t io n  - -  I  d o n 't  t h in k  t h a t ' s  th e  p la c e  f o r  i t  - ­
b u t th e r e  i s  a grow ing  know ledge o r v a lu e  - -  some p e o p le
ad v o ca te  t h a t  you g r a n t  a hom estead  ty p e  th in g  f o r  p e o p le  65
and o v e r . T here  i s  a movement a lo n g  t h a t  l i n e .

MISS LEVERETTE: And th e y  p u t  t h a t  in  in  some a r e a s  to  do away
w ith  so much ta x  exem ption  - -  as  a s u b s t i t u t e  f o r  t a x  ex e m p tio n .

MR. WORKMAN: L e t me re a d  t h i s  one s e n te n c e  w hich  h as  me some­
what co n fu sed . I t  i s  u n d e r F in an ce  and T a x a t io n .

’’The G e n era l A ssem bly may by a c t  exem pt from  t a x a t i o n  
h o u seh o ld  goods and f u r n i t u r e  u sed  in  th e  hone o f  th e  owner 
t h e r e o f . ” - Which i s  a  hom estead  goods and f u r n i t u r e  ex em p tio n  
from  t a x a t io n .

MR. McLENDON: T h a t 's  n o t  a hom estead  ex e m p tio n . . . . t a l k i n g  
ab o u t a hom estead  exem ption  a g a in s t  th e  ju d g m en t. Somebody su ed  
you f o r  a  d e b t .

MR. HARVEY: H om estead a l s o  c a r r i e d  w ith  i t  o th e r  j u r i s d i c t i o n s  
and c o n n o ta t io n s  - -  ex em p tio n s from  c e r t a i n  amount o f  p r o p e r ty  
t a x ,  d o e s n 't  i t ?

MR. RILEY: We drew t h a t  i n t o  i t .

MR. HARVEY: The d an g e r i s  t h a t  i f  you say  th e  G e n e ra l A ssem bly 
s h a l l  ad o p t a  hom estead  ex em p tio n , i t  s o r t a '  c a r r i e s  maybe g o in g  
beyond th e  exem ption  from  le v y in g  in t o  th e  ex em p tio n  from  t a x e s .

MR. RILEY: L e t 's  ch eck  th e  Code s e c t io n s ?

MISS LEVERETTE: I  th in k  we o u g h t t o  lo o k  a t  th e  code s e c t i o n s .  .

MR. STOUDEMIRE: Remove, s u b je c t  t o  code c h e e k , r i g h t ?

MR. McLENDON: L e t me a sk  you t h i s  - -  th o s e  co d e  s e c t io n s  w ere b o tto m e d  
upon t h i s  s e c t io n  o f th e  C o n s t i t u t i o n .  I f  you e l im in a te  th e  
b a s e , w hat a re  you g o in g  to  do to  th e  a c t s ?

MR. STOUDEMIRE: Now t h a t  we may have to  come b ack  t o  when we 
do a f i n a l  on p r o p e r ty  t a x e s .



December 8 , 19S7 
page 52

MR. McLENDON: So th e  m o tio n , as  I  u n d e r s ta n d  i t ,  i s  t h a t  we 
d e le te  i t  b u t  t h a t  any such comments we make o r  s e t  f o r t h  
id e a s  t h a t  i t  i s  a L e g i s l a tu r e  f u n c t io n  - -  t h a t ’ s th e  re a s o n  
w e’ve tak en  i t  o u t .

MR. SINKLER: A lso  t h a t  i t  co u ld  be h e ld  by e x i s t i n g  s t a t u t e  
la w s .

MISS LEVERETTE: L e t ’ s v e r i f y  t h a t .  

MR. STOUDEMIRE: Y es.

MR. WALSIl: I  th in k  we ough t to  v e r i f y  i t .  /

MR. HARVEY: L e t me j u s t  advance t h i s  - -  y o u ’r e  t a l k i n g  a b o u t 
comments we a r e  g o in g  to  g e t  on t h i s  i f  th e y  a r e  g e n e r a l l y  
re g a rd e d  a s  a s a fe g u a rd  f o r  th e  sm a ll w o rk e r a g a in s t  th e  
f i n a n c i e r ,  th e  m o n ey -len d e r and th e  l i e n  m erch an t - -  you a r e  
g o in g  to  have some sm o tin g  o f  th e  b r e a s t s .

MR. McLENDON: I  th in k  w ith  t a k in g  t h i s  o u t o f  th e  C o n s t i t u t i o n  
w ith o u t some r e f e r e n c e  t h a t  y o u ’r e  g o in g  t o  ru n  i n t o  a  how l.

MR. WALSH: I ’ l l  say  t h i s  - -  I  th in k  i n i t i a l l y  we o u g h t to  le a v e  
i t  o u t b u t I  th in k  we ough t t o  check  a l l  s t a t u t o r y  c o n d i t io n s  and 
th en  ta k e  a n o th e r  lo o k  a t  i t .

MR. WORKMAN: What p u b l ic  o f f i c i a l s  would b m ost co n c e rn e d  w ith  
t h i s .

MR. McLENDON: S h e r i f f s  and la w y e rs .

MR. RILEY: I  l i k e  th e  id e a  o f  h o m estead . 1 l i k e  th e  id e a  o f  
a  man h av in g  some r i g h t s .

MR. WORKMAN: B ut we d o n ’ t  w ant to  c r e a t e  a  s a n c tu a ry  i n t o  w hich 
he can go o u t and mock th e  com m unity.

MR. SMOAK: I t ’ s n o t a  s a n c tu a ry  - -  i t ’ s a  3 c g a l  vacuum.

MR. RILEY: I f  he co u ld  j u s t  have enough to  h e re  he c o u ld  e x i s t  
and n o t have him p u t  in  th e  s t r e e t s .

MR. HARVEY: A th o u san d  d o l l a r s  was in te n d e d  to  be j u s t  t h a t .

MR. RILEY: T h a t ’ s r i g h t .  A th o u sa n d  d o l l a r ,  b ac k  th e n ,  I  w ould 
say  would p ro b a b ly  be  te n  th o u sa n d  to d a y .

MR. SMOAK: And Talm adge ru n n in g  aro u n d  in  ( . o r g i a  t a l k i n g  a b o u t 
he w asn ’t  g o in g  to  l e t  them ta k e  th e  cow away from  them .
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MR. McLENDON: 
th a t  - -  I  know

I  d o n 't  know i f  we ough t to  
i t ' s  s t a t u t o r y . ta k e  o u t any o f

MR. STOUDEMIRE: The one th o u san d  g o t i n th e r e  in  '6 8 .

Mi. McLENDON: What i s  wrong w ith  a  m an d ato ry  p r o v i s io n  t h a t  
th e  L e g is la tu r e  s h a l l  p ro v id e ?

MR. WALSH: 
m o b ile  to o .

ta k e  a n y th in g  y o u ’ve g o t and ta k e  y o u r a u to -

MR. RILEY. Why d o n ’t  we say  t h a t  th e  L e g i s l a tu r e  s h a l l  p r o ­
v id e  a hom estead exem ption  as  i t  r e g a rd s  to  l e v i e s  ta x e s  
e t c . D is t in g u is h  betw een a hom estead  f o r  ta x e s  and a  home­
s te a d  f o r  . . .

MR. SINKLER: I f  y o u ’r e  g o in g  to  do t h a t  a t  a l l  I  t h in k
y o u 'r e  g o in g  to  have to  p u t  some o f  th e s e  p ro v is o s  in  . . .

MR, WALSH: T hink  o f  t h i s  l i t t l e  th o u g h t to o  — a t  t h i s  day  
and tim e  th e r e  was no mode o f  t r a n s p o r t a t i o n  much in  S o u th  
C a ro l in a  - -  you ta k e  a  f e l l o w ’ s a u to m o b ile , you have h u r t  him 
w orse th a n  i f  y o u 'd  ta k e  h i s  b ed .

MR. RILEY: Yes, b u t  t h a t ’ s n o t  th e  th e o ry  o f  h o m estead .

MR, WALSH: I f  you ta k e  h i s  au to m o b ile  he c a n ' t  e v e r  g e t  to  
w ork .

MR. SINKLER: The re a so n  I  d o n 't  l i k e  a  m andate from  th e  C o n s t i ­
t u t io n  - -  th e  th e o ry  o f  hom estead  was v e ry  w e l l  p u t  a w h ile  ago . 
I t  e x te n d s  beyond t h a t  in  m ost s t a t e s  - -  i t  e x te n d s  to  t h i s  
b u s in e s s  to  exem pting  from  t a x a t i o n .  I t ’ s not  th e  k in d  o f  
c o n n o ta t io n  t h a t ’ s u sed  in  o u r C o n s t i tu t io n  a t  a l l .

MR. WORKMAN: Would we e s t a b l i s h  w hat we h o p e  t o  do by  s a y in g
t h a t  th e  G e n e ra l A ssem bly may p ro v id e  f o r exemp t io n s  i n  th e s e
c a te g o r i e s ;  p ro v id e d , how ever, t h a t  no such, ex em p tio n  s h a l l  - -  
w i th in  th e  bounds t h a t  you w an t.

MR, SINKLER: I  th in k  th e  L e g i s l a tu r e  i s  a p t  t o  do a much b e t t e r  
jo b .

MR. WORKMAN:- I f  you sa y  t'n t  th e  L e g i s l a t e  may do t h i s  w i th in  
c e r t a i n  l i m i t s ,  we g iv e  them th e  a u t h o r i t y  s • t h a t  s u b s e q u e n tly  
t h e i r  a c t io n s  in  t h i s  f i e l d  ca n n o t be a t t a c l  as  s p e c ia l  l e g i s ­
l a t i o n  b ec au se  i t  a f f e c t s  o n ly  c e r t a i n  c a t e g o r i e s  o f  p e o p le .

MR. SINKLER: One o f  th e  re a s o n s  I  am oppose t o  y o u r C o n s t i t u ­
t i o n a l  C o n v en tio n , I  am s u re  t h a t  i f  you eve had  a  C o n s t i t u t i o n a l  
C onven tion  y o u 'd  have p e o p le  ru n n in g  f o r  o f i . e e  f o r  th e  jo b  o f  - -  
g e t t i n g  i n to  th e  c o n s t i t u t i o n a l  p r o f e s s io n .
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MR. RILEY: Why d o n ’t  we j u s t  p u t i t  t h i s  way — t o  a v o te  - ­
I  d o n ’t  d i f f e r  b u t  v e ry  l i t t l e  with, e v e ry th in g  t h a t ’ s s a i d ,  
b u t  my f i n a l  in fo rm a tio n  i s  to w ard s a p r o v is io n  t h a t  th e  
G en era l Assembly s h a l l  e n a c t  such law s a s  w i l l  exem pt from  
a tta c h m e n t,  le v y in g  s a l e  on any l i e n  o r  f i n a l  p ro c e s s  is s u e d  . * 
to  th e  head o f a fa m ily  r e s id in g  in  t h i s  S t a t e .

MR. SINKLER: You’d b e t t e r  p u t in  a  p ro v is o  t h a t  i t  d o e s n ’t  
ap p ly  t o  m o rtg ag e s , o th e rw is e  y o u ’ l l  be g o in g  to  c o u r t .

MR. RILEY: Why would you have to  p u t t h a t  in  th e r e ?

MR. SINKLER: B ecause  you a r e  ta k in g  so m eth in g  o u t t h a t ’ s in  
th e r e  now, w hich was th o u g h t n ec essa .ry  by th o s e  who w ro te  
th e  C o n s t i tu t io n  in  1895 ’’T h at no w a iv e r  s h a l l  d e f e a t  th e  
r i g h t  o f hom estead  b e f o re  assign]',len t e x c e p t i t  be by deed  o r  
conveyance , o r  by  m o r tg a g e .”

MR. McLENDON: T h is  seems to  be a  v e ry  t e c h n ic a l  d i s c u s s io n .  
Could we g e t  t h i s  r e s e a r c h  done and lo o k  a t  i t  a g a in .  We need  
to  know f i r s t  w h a t’ s in  th e  s t a t u t e  in  r e l a t i o n  t o  w h a t’ s in  
t h i s  C o n s t i tu t io n .

MISS LETORETTE: I  would s u g g e s t  p o s tp o n in g  i t .

MR. STOUREMlYiE: That s u i t s  me.

MR. HARVEY: You a r e  g o in g  to  ru n  i n t o  p o l i t i c a l  t r o u b le  t a k in g  
i t  o u t .

MR. McLENDON: You s u r e ly  w i l l .

MR. UARVE\: T h e re ’s g o in g  to  be th e  ’’h a v e s ” a g a in s t  th e  ’’h a v e -  
n o ts  .

MRc McLENDOr;: You’l l  have a p o l i t i c a l  h a s s le  i f  you ta k e  i t  ou t

MR. WOrdCMAH: The d e f in i t e  words o f Speaker B l a t t  . • .

MR. McLENDON: 0 . K. th e n ,  l e t ’ s s to p  a t  t h i s  p o i n t ,  h u t  E ''m et 
has a problem .H e w an ts to  s o r t a ’ p o l l  th e  g ro u f and s e e  v;hat 
o u r i n t e n t io n s  a r e  ab o u t tom orrow .

I v. WALSH: We ought to  dec id e  what we a re  go ing  to  do.

HR. STOUDMIRE: I  a sk ed  John  b e f o r e  he  l e f t  — and h e  can  m eet 
tom orrow . He w i l l  be a v a i l a b l e .

MR. RILEY: I  a b s o lu te ly  canno t be h e re  tomorrow.
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HR. STOUDEMIRE: Emmet, what i s  y o u r p r o p o s i t io n ?

MR. WALSH: W ell, I  can be h e re  a l l  r i g h t ,  b u t  I ’d j u s t  l i k e  
to  know i f  we’re  g o in g  to  have enough to  have a f r u i t f u l  
m e e tin g , th e n  I 'd . r a t h e r  n o t come.

MR. McLENDON: John say s  he can be h e r e .  He i s  th e  o n ly  man 
v o ted  " a y e ” so f a r .  D ick say s  he ca n n o t be h e r e  and H uger 
say s  he c a n n o t. I s  th e r e  anybody e l s e  who h s a  p o s i t i v e  
p o s i t io n  who c a n ' t  be h e re ?

MR. STOUDEMIRE: One, tw o, th r e e  f o u r ,  f i v e ,  s i x ,  and John  
would make sev en .

MISS LEVERETTE: Would anybody e l.se  come in  tom orrow ?

MR. McLENDOU: Not l i k e l y  f o r  S o l and L in d sa y

MR. WALSH: L e t 's  se e  - -  a r e  we g o in g  t o  be t  k in g  up th in g s  
t h a t  th e s e  seven  members c o u ld  make any  f r u i  u l  p ro g r e s s ?

HR. STOUDEMIRE: I f  we g e t  th ro u g h  w ith  th e  c o u r t s  t h i s  a f t e r ­
noon, w hich I  th in k  would be u n l i k e l y  th e  n e x t  th in g  on th e  
agenda i s  c o u n t ie s  and c i t i e s .

MISS LEVERETTE: I  w ould be i n c l in e d  to  sa y  ' h a t  we o u g h t to
have as f u l l  a com m ittee  as p o s s ib le  on t h a t

MR. McLENDOIT: Yes — i t ’ s p ro b a b ly  th e  m ost im p o r ta n t .

MR. STOUDEMIRE: Mr. ch a irm a n , how a b o u t th e  now we t e n t a ­
t i v e l y  ag reed  a lo n g  tim e  ago to  m eet December 29 and 30 , w hich 
i s  th e  F r id a y  a f t e r  C h r is tm a s . Does t h a t  s t i l l  h o ld ?  Does any 
C h ris tm as  h o l id a y  a rra n g e m e n ts  i n t e r f e r e  w ith t h a t ?

MR. WALSH: I s  i t  p o s s ib le  f o r  us t o  sch ed u le a n o th e r  day  in  
w hich we co u ld  spend  on c o u n ty  governm ent - : t h a t  we hav e  th e
in fo rm a tio n  h e re  - -  when we co u ld  have a fu l l e r  g roup?

MR. WORKMAN: 1 h a v e n ’t  tim e  y e t  to  d ig e s t  i t - -  Mr. B a in 's  
s tu d y .

MR. RILEY: Ifov; ab o u t t h a t  o th e r  co m m ittee  1 i s  w o rk in g  on 
t h i s .  Do you th in k  we o u g h t t o  m eet w ith  i t  c r  have a  communi­
c a t io n  from  i t .  Have th e y  met t h i s  summer?

MR. STOUDEMIRE: Y es, th e y  have been  m e e t in g ,

MISS LEVERETTE: They have a  su b co m m ittee  tin  i s  c o n s id e r in g  
n e c e s s a ry  c o n s t i t u t i o n a l  p r o v i s io n s .
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MR. WORKMAN: I  would s u g g e s t  t h a t  th e  ch a irm an  r e q u e s t  o f  
t h a t  subcom m ittee to  keep us In fo rm ed  as  t o  t h e i r  recom ­
m endations on c o n s t i t u t i o n a l  ch a n g es . T h is  crowd h as  r e -  ' 
t r e a t e d  i n t o  th e  p r iv a c y  o f e x e c u t iv e  s e s s io n  and I  d o n ’ t  
know what t h e y 1re  d o in g . We ough t t o  make th e  o v e r tu r e .

MR. RILEY: My th in k in g  i s  t h a t  i f  th e y  have had many h o u rs  
o f  f r u i t f u l  en d eav o r and th e y  do have t h i s  p r e t t y  w e ll  w orked 
o u t in  t h e i r  m in d s, i t  m ig h t be a  good s t a r t i n g  p la c e  f o r  us 
so  we co u ld  work to g e th e r .

MR. McLEHDOH: L e t ’ s d e c id e  ab o u t w h e th e r o r  n o t  we a r e  
g o in g  to  m eet tom orrow . T here  a r e  n in e  o f u s h e r e  now, 
c o u n tin g  Jo h n .

MR. STOUDEMIRE: J u s t  two a b s e n t .

MISS LEVERETTE: We won’ t  have b u t  sev en  o u t o f  . . .  .

MR. McLENDON: W e ll, t h a t ’ s l e s s  th a n  h a l f .  I f  vze w ould 
g e t  t o  l o c a l  governm ent tom o rr; ., we w ould r . i s s  th e s e  two 
g en tlem en , p lu s  - -  S o l.  I  t h in k  we ough t t o  have S o l in  
on t h a t  d i s c u s s io n .  Maybe vze c o u ld  g e t  J a c k  L in d sa y  in  
h e re  — he1 on t h i s  com m ittee  and he i s  i n t o  s t e d  i n  t h i s  
b u t we c a n ’ t  g e t  him t o  a t t e n d .

MR. RILEY: I  w ish  we co u ld  g e t  th rough , eno gh to  h av e  a n o th e r  
s e s s io n  o f  r e c a p i t u l a t i o n  f o r  a  w hole day p i o r  t o  th e  s e s s io n  
g e t t i n g  underw ay, b u t  I  g u ess  t h a t  i s  p r a c t i c a l l y  im p o s s ib le .

MR, WALSI-I: We m ig h t be a b le  t o  v'ork in  anoT  wr f u l l  d a y ’ s w ork 
p r i o r  t o  t h i s  28 o r  29.

MR. SINKLER: L e t ’ s s t a y  h e re  t o n ig h t  u n t i l  g e t  th ro u g h . 

MR. McLENDON: J a n u a ry  th e  9 th  i s  th e  s e c o  i T u esd ay .

MISS LEVERETTE: I  th in k  a  w hole day s h o u ld  1 e g iv e n  to  t h i s  
l o c a l  g o v e rn m e n t.

MR. HARVEY; How many s e c t io n s  do we have 1

MR. STOUDEMIRE: You have c o u r ts  — you ha 
which r e a l l y  go to g e th e r  and i f  you a g re e  e: 
t h a t  s t u f f  ab o u t b o u n d a r ie s  and so  on -  • i s  
and 7 i s  th ro u g h . The 8 and th e  amendment a 
m is c e l la n e o u s .  T h is  i s , a b o u t  a l l  t h a t ’ s l e  
m u n ic ip a l and p o l i c e .  T here  a r e  f o u r  t i l in g

sev en  and e ig h t  
se v e n , a  l o t  o f

i s  n o t  n e c e s s a r y  — 
c t i o n  and  y o u r 
. S e c t io n  8 i s  
we have  d e la y e d
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co n c e rn in g  p o l i c e .

MR. McLENDON: 1 d o n ’ t w ant to  make th e  d e c is io n ,  b u t  i t  lo o k s  
l i k e  two have to  be a b s e n t .  I  would h a te  f o r  j u s t  seven  to  
d is c u s s  l o c a l  governm en t, and we w ould o n ly  be  h e re  a  h a l f  day 
anyw ay.

MR. WORKMAN: One th in g  t h a t  i s  a  f a c t o r  - -  i f  we p ro c e e d  in  
th e  ab sen ce  o f  p eo p le  who have s t r o n g  f e e l i n g s  ab o u t i t ,  i t  
means we w i l l  have to  do i t  o v e r a g a in .  h e ’d have to  d o u b le  
t r a c k  and b r in g  them up to  d a t e .

MR. STOUDEMIRE: I t  vzould s u i t  me f in e  t o  d e la y  l o c a l  g o v e rn ­
m ent. I t  would mean t h a t  I  would have much more tim e  in  
b r in g in g  a l l  th e s e  d e c is io n s  t o g e th e r .

Now, w hat I  th o u g h t I  w ould do - -  t h i s  w ould ta k e  s e v e r a l  
ty p in g s  - -  b u t i t  i s  my f e e l i n g  t h a t  you r e a l l y  n eed  to  s e e  
what A r t i c l e  I  say s  w ith o u t  any a n n o ta t io n s  a t  th e  moment, o r  
a n y th in g , in  o th e rw o rd s  so  t h a t  you can  re a d  r i g h t  s t r a i g h t  
down 1 , 2 3* I  m igh t do th e  a n n o ta t io n s  f o r  t h r e e ,  b u t  i f  so  
I  would keep them o v er on th e  s id e .  I f  you have a  n o te  s tu c k  
in  h e re  a f t e r  one , i t  th ro w s you . I  t h in k  we need  t o  re a d  
s t r a i g h t  th ro u g h  on each  one o f  th e s e  and th e n  p u t  th e  n o te s  in  
l a t e r .

MR. McLENDON: A ll  r i g h t  th e n ,  by common c o n s e n t we w i l l  n o t  
m eet tom orrow , b u t  we w i l l  m eet a t  l e a s t  u n t i l  s i x  o ’c lo c k  
t h i s  a f te rn o o n .

(The com m ittee a d jo u rn e d  f o r  lu n c h  a t  1 :1 0  p .  m .)

(The m ee tin g  was resum ed a t  2 :1 5  p . m .)

Mr. McLENDON: Doh. h a s  some pronouncem ent 1 > w an ts  t o  make 
ab o u t S e c t io n  29.

MR. STOUDEMIRE: I  d o n ’t  t h in k  i t  i s  r e a l l y  o n t r o v e r s a l  b e c a u s e  
we made ab o u t th e  same ty p e  o f  d e c is io n  l a .  tim e  p e r t a i n i n g  t o  
p r o p e r ty  t a x .

MR. SINKLER: D oesn’ t  t h a t  come o u t o f  h e r e ,  Lob? 

MR. STOUDEMIRE: Y es. We have a l r e a d y  s t u d ' ' i t  

MR. SINKLER: L e t ’s ta k e  i t  o u t .

1 R. STOUDEMIRE: I s  t h a t  a g r e e a b le  Mr. Chai: n? 

MR. McLENDON: Now7, S e c t io n  30.
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MR. SINKLER: I  th in k  t h a t  t h a t  p r o v is io n  ab o u t a l lo w in g  - -  
what t h e y ’ re  t r y i n g  to  g e t  away from  i s  c o n t in g e n t  c o n t r a c t s .

MR. STOUDEMIRE: Are you t a l k i n g  ab o u t S e c t io n  30?

MR. SINKLER: Y es.

MR. STOUDEMIRE: Now, t h i s  came in  th e  1895 C o n s t i tu t io n .a n d  
I  im agine D r. L a r s o n ’ s g u ess  i s  a s  good as  any to  s e t  a s id e  
R e c o n s tru c t io n  a b u s e s .

MR. SINKLER: I t  i s ”a f t e r  s e r v ic e s  re n d e re d  o r  c o n t r a c t  m ad e .”

MR. STOUDEMIRE: V e i l ,  w hat do you th in k  ab o u t t h i s  one?

MR. SINKLER: L e t ’ s le a v e  i t  i n .  I t  s o r t a ’ b e n e f i c i a l  th in g  
t h a t  th e  c o u r t  co u ld  p o in t  to  i f  so m eth in g  g o t to o  f a r  o u t o f  
l i n e .  T h a t ’ s my f e e l i n g .

MR. STOUDEMIRE: I  g u ess  i t ’ s a l l  r i g h t  in  th e  L e g i s l a t i v e  as  
w e ll  as  anyw here e l s e ,  i s n ’ t  i t ?

MR. WORKMAN: Y es, b ec au se  h e r e  you a r e  d e a l in g  w ith  a p p ro ­
p r i a t i o n s  .

MR. SINKLER: You a r e  d e a l in g  w ith  l i m i t a t i o n  on l e g i s l a t i v e  
pow ers t h a t ’ s w hat y o u ’r e  d e a l in g  w ith .

MR. STOUDEMIRE: Now S e c tio n  31 . P u b lic  l a n d s .  ’’L ands b e lo n g ­
in g  to  o r u n d e r  th e  c o n t r o l  o f  th e  S ta t e  s h a l l  n e v e r  he d o n a te d ” 
and so on.

MR, McLENDON: Read S e c tio n  31, Bob?

MR. STOUDEMIRE: ’’Lands b e lo n g in g  to  o r  u n d e r  th e  c o n t r o l  o f  
th e  S ta te  s h a l l  n e v e r  be d o n a te d , d i r e c t l y  o r  i n d i r e c t l y ,  t o  
p r i v a t e  c o r p o ra t io n s  o r  i n d i v id u a l s ,  o r  t o  r a i l r o a d  co m p an ie s .
Nor s h a l l  such la n d  be  s o ld  to  c o r p o r a t io n s ,  o r  a s s o c i a t i o n s ,  
f o r  a l e s s  p r i c e  th a n  t h a t  f o r  w hich i t  can  be s o ld  t o  i n d i v i ­
d u a ls .  T h is ,  how ever, s h a l l  n o t  p re v e n t  th e  G e n e ra l A ssem bly 
from  g r a n t in g  a  r ig h t - o f - w a y ,  n o t  e x c e e d in g  one h u n d re d  and 
f i f t y  f e e t  in  w id th , a s  a  m ere easem en t t o  r a i l r o a d s  a c r o s s  S t a t e  
la n d ,  n o r t o  i n t e r f e r e  w ith  th e  d i s c r e t i o n  o f  th e  G e n e ra l  Assam- 
b ly in  c o n f i  ruing th e  t i t l e  t o  la n d s  c la im ed  t o  b e lo n g  to  tire  
S t a t e ,  b u t  u sed  o r p o s s e s s e d  by o th e r  p a r t i e s  u n d e r  an  a d v e rs e  
c la im . ”

MR. SINKLER: You need  some o f  t h a t .

MR. McLENDON: Yes, we do need  some o f  i t .
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MR. SINKLER: Of c o u rse  i t  i s  p r e t t y  s t r o n g  in d i c a t i o n  t h a t  
you can g e t  a d v e rse  p o s s e s s io n  a g a in s t  th e  S t a t e ,  w hich m igh t 
n o t be to o  d e s i r a b le .  I t  was aim ed a g a in s t  r a i l r o a d  co m p an ies . 

MISS LEVERETTE: Would t h i s  have a n y th in g  to  do w ith  re n e w a ls?

MR. SINKLER: No.

MR. STOUDEMIRE: Do you need  t h a t  p a r t  ab o u t g r a n t in g  r j g h t -  
o f-w ay  to  r a i l r o a d s ?

MR. SINKLER: No, I  d o n ’t  th in k  you do .

MR. STOUDEMIRE: L e t ’ s lo o k  down to  th e  w ords "can  be  s o ld  to  
i n d iv id u a l s . "  I s  t h i s  s t i l l  w hat we w ant t o  say ?

"Lands b e lo n g in g  to  o r  u n d e r th e  c o n t r o l  o f  th e  S ta t e  
s h a l l  n ev e r be d o n a te d , d i r e c t l y  o r  i n d i r e c t l y ,  to  p r i v a t e  
c o r p o ra t io n s  o r  i n d i v id u a l s ,  o r  t o  r a i l r o a d  co m p a n ie s ."

MR. SINKLER: W ell, you d o n ’ t  need  r a i l r o a d  com panies

MR. SiOUDEIIIRE: Nor s h a l l  such, la n d  be s o ld  t o  c o r p o r a t io n s ,
o r a s s o c ia t i o n s ,  fo i  a l e s s  p r i c e  th a n  t h a t  f o r  w hich  i t  can  
be s o ld  to  i n d i v id u a l s . "

MR. S I KLER: L ess  th a n  th e  m ark e t p r i c e  i f  you a r e  g o in g  to  
s e l l  i t .  I  d o n ’ t  know why an i n d iv id u a l  s h o u ld  pay  any  more 
th a n  a c o r p o r a t io n .

th e  s a l e  o f
MR. WORKMAN: T h is  would have no e f f e c t  o n / s t a t e  p r o p e r ty  
p o l i t i c a l  s u b d iv is io n ?

MR. STOUDEMIRE: P e rh a p s  i t  m ig h t.

1R. WORKMAN: We have t h a t  r i g h t  now w ith  th e  P o s t O f f ic e  h e r e  
in  C olum bia, which, h as  b een  a c q u ir e d  by  th e  S t a t e  - -  b y  th e  
C i ty ,  to  be s o ld  by  th e  S t a t e .  I f  you r e v e r  e t h a t ,  c o u ld  you 
make s p e c ia l  d i s p e n s a t io n  f o r  one ag en cy  o f  governm en t to  
a n o th e r ?

MR. McLENDON: We a re  on S e c t io n  31? Ve to  o u t S e c t io n  2Q 
b ec au se  we had i t  somewhere e l s e  and we l e f t  i n  S e c t io n  30 and 
now ve a re  on S e c t io n  31. 3

MR. WORKMAN:

HR. HARVEY: 
m a rs h la n d s .

Any c i t a t i o n s  on t h i s ,  S a ra h ?  

The o n ly  s u b s t a n t i a l  re m a in in g f o l ic  la n d s a r e

MR. SIEKLERj T h a t 's  r ig h t
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MR. STOUDEMIRE: Could we s a y , g en tlem en  t h a t  "Lands b e -  / 
lo n g in g  to  o r  u n d e r th e  c o n t r o l  o f  th e  S ta t e  sh o u ld  n e v e r  ' 
be d o n a te d , d i r e c t l y  o r  i n d i r e c t l y ,  t o  p r i v a t e  c o r p o r a t io n s  
o r  i n d iv id u a l s . "  Now jump a c ro s s  and say  "Nor s h a l l  such 
lan d  be s o ld  f o r  l e s s  th a n  m ark e t v a lu e "  I  b e l i e v e  you s a i d ,  
and th e n  q u i t?

MR. SINKLER: D u t, o f  c o u r s e ,  m ark e t v a lu e  i s  a q u e s t io n  o f  
f a c t .  I  th in k  you w ant to  le a v e  i t  t o  th e  d i s c r e t i o n  o f  th e  
G e n era l A ssem bly to  convey  th e  t i t l e  t o  la n d s .

MR. HARVEY: I  th in k  you w ant to  le a v e  i t  t o  them  to  s e l l  
i t .

MR. SINKLER: Y es. I  th in k  you would w ant to  l e t  them  s e l l  
i t .  T h at d o e s n 't  p r o h i b i t  th e  S ta t e  from  co n v e y in g  la n d  t o  
a p u b l ic  agency  — th e  g r a n te e  th e r e  th e y  a r e  t a l k i n g  ab o u t - ­
p r iv a t e  i n d iv id u a ls  o r  c o r p o r a t io n s .

MR. STOUDEMIRE: What I s  m eant by  a d v e rs e  c la im ?

MR. SINKLER: S q u a t t e r 's  r i g h t s .  T h a t 's  w hat th e y  a r e  t a l k ­
in g  a b o u t. At one t im e , I  su p p o se , th e y  d id  have a  l o t  o f  
s q u a t t e r s  a l l  o v e r th e  S t a t e .

IJR, WORKMAN: A man c o u ld  b u i ld  h im s e l f  a  l i t t l e  c a b in  r i g h t  
be ck h e re  on some o f  t h i s  la n d  and s t a y  t h e r e  seven  y e a r s  
and h e 's  g o t s q u a t t e r ' s  r i g h t s .

MR. SINKLER: H e’d have to  s t a y  a  l i t t l e  lo n g e r .  And i f  some­
body gave him a deed and he s ta y e d  th e r e  t e n  y ea r.s , he m ig h t 
g e t  t i t l e .

MR. McLENDON: I  d id n ’t  know you c o u ld  g e t  t i t l e  a g a in s t  th e  
S ta t e  by  a d v e rse  p o s s e s s io n .

MR. SINKLER: Now t h a t ’s a  s e r io u s  t h in g .  I  d i d n ’t  r e a l i z e  
t h a t  e i t h e r .

MR. HARVEY: The G e n e ra l A ssem bly say s  you c >uld, b u t  th e y  
have n e v e r  see n  f i t  to  do i t .  T h a t 's  my und w s t a n d i n g . Have 
th e y ,  H uger?

MR. ^SITRCLER: Y es. The u se d  to  p a s s  law s be. o re  th e s e  m arsh ­
la n d s  g o t  to  be — u sed  to  p a s s  a c t s  c o n f irm  ng t i t l e s .

MRe NAPdVLx': I  th in k  th a t  language th e r e  i s  -.11 r i g h t .

Lands b e lo n g in g  to  o r under th e  c o n ’ •! o f th e  S ta te
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s h a l l  n e v e r  be d o n a te d , d i r e c t l y  o r  i n d i r e c t l y ,  to  p r i v a t e  
c o r p o ra t io n s  o r i n d iv id u a l s .

MR. SINKLER: I  th in k  i t  m ig h t be v e i l  t o  go ahead  and w r i te  
i t  t h a t  way t e n t a t i v e l y  and th e n  r e a l l y  make a  s p e c i f i c  
d e te rm in a tio n  t o  come back  i f  th e y  do d e c id e  t h i s  Lane c a s e  
which was a rg u ed  in  c o u r t  two o r  th r e e  weeks ago - -  what 
t h e i r  d e c is io n  i s  — I  th in k  we would p ro b a b ly  w ant t o  ta k e  
a lo o k  a t  t h i s  th in g  a g a in .

MR. STOUDEMIRE: I ’d w ant to  say  s t r i k e  ’’r a i l r o a d  com panies" 
on l i n e  th r e e .

MR. SINKLER: L e t ’ s ta k e  t h a t  o u t .

MIC STOUDEMIRE: "Nor s h a l l  su ch  la n d  be s o ld  t o  c o r p o r a t io n s ,  
o r  a s s o c i a t i o n s ,  f o r  a l e s s  p r i c e  th a n  t h a t  f o r  w hich i t  can  
be s o ld  to  i n d i v id u a l s . "  Now le a v e  o u t t h i s  " r ig h t- o f -w a y "  and 
go down and p ic k  up w ith  y o u r n e x t  "n o r"  t h i r d  l i n e  from  th e  
b o tto m , th e  l a s t  word ~~ "n o r s h a l l  t h i s  s e c t i o n  be i n t e r p r e t e d  
to  i n t e r f e r e .  . . "

MIC SINKLER: Say " l i m i t  th e  d i s c r e t i o n " .

MIC STOUDEMIRE: Yes " l i m i t  th e  d i s c r e t i o n  o f  th e  G e n e ra l 
Assem bly in  c o n f irm in g  th e  t i t l e  t o  la n d s "  and  so  on.

Now, we a l r e a d y  have a t  l e a s t  t h r e e  s e c t io n s  on em in en t 
domain and la n d s  and w o u ld n ’t  t h i s  be  t r a n s f e r r e d  to  go a lo n g  
w ith  th e  r e s t ?

MR. McLENDOK: A ll  r i g h t ,  w e’ l l  p u t  i t  w ith  t h e  em in en t dom ain 
s e c t io n s  and th e  o th e r  s e c t io n s  and a sk  Bob t o  work i t  i n .

Mr. J Ia rv e y : H uger, you u sed  th e  words - -  " s h a l l  n o t  he s o ld  t o  
i n d iv id u a l s ,  c o r p o r a t io n s  o r  a s s o c i a t i o n s ,  f o r  l e s s  th a n  th e  
m arke t v a lu e " - -  " f a i r  m ark e t v a lu e " .

MR. STOUDEMIRE: S e c tio n  32 i s  a lre a d y  out.,

MR. McLEKDON: We won’t  have any t ro u b le  w it ' t h a t .

MR. Sj.OUD^i-iIRE: Now, S e c t io n  33* M arriag e  eg  w h ite s  and n e g ro e s  -- 
s e x u a l i n t e r c o u r s e .

MR. SINKLER: Take i t  o u t .
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MR. STOUDEMIRE: Omit S e c tio n  33?

MR. HARVEY: The l a s t  se n te n c e  i s  s t a t u t o r y .

MR. VZORKMAN: I  wonder abou t tb e  l e g a l i t y  o f  th e  s t a t u t o r y  i n ­
c re a s e  from fo u r te e n  to  s ix te e n ?

MR. MCLENDON: I  was j u s t  w ondering a,bout t h a t  to o .

MR. WORKMAN: I  th in k  w ha tever i t  i s ,  i t  ought t o  come o u t o f 
th e  C o n s t i tu t io n .

MR. IIARVEY: You c o u ld n 't  low er i t  below f o u r te e n  s t a t u t o r y > 
b u t you can r a i s e  i t .

MR. McLENDON: A ll  r i g h t ,  by common c o n s e n t ,  w e 'l l  ta k e  i t  o u t .

MR. STOUDEMIRE: Now, w e 're  down to  S e c tio n  3^. S p e c ia l  law s 
p r o h ib i t e d .

As you w e ll know th e s e  th in g s  g o t in to  th e  C o n s t i tu t io n  
because  o f  th e  a c c e p te d  u se  o f  s p e c ia l  l e g i s l a t i o n .  Now w e 're  
coming in to  an E ra when p e o p le  a rgue  t h a t  maybe s p e c i a l  l e g i s ­
l a t i o n  was n o t as bad as we th o u g h t i t  m ight have b e e n . T here  
a re  tim es when you can o n ly  ta k e  c a re  o f  a g iv e n  m a t te r  by 
s p e c ia l  law , and so on.

Now tn e  Model C o n s t i tu t io n  sums i t  up v e ry  s in ro ly :

"The l e g i s l a t u r e  s h a l l  p a s s  no s p e c i a l  o r  l o c a l  a c t  when 
a g e n e ra l  a c t  i s  o r  can be made a p p lic a b le ;,  and w h e th er a  g e n e ra l  
a c t  i s  o r  can be made a p p l ic a b le  s h a l l  be a  m a t te r  f o r  j u d i c i a l  
d e te rm in a t i o n . 11 '

T h a t 's  a l l  i t  h as  to  sa y .

MR. SIKKLER: Mow in  G eo rg ia  you can have a s p e c i a l  a c t  u n t i l  th e  
G enera l A ssem bly p re -e m p ts  th e  f i e l d .  I t  i s  d i f f e r e n t  from  o u r s .

C e r ta in ly  you can ta k e  a l o t  o f  t h i s  s t u f f  o u t o f  h e re  
f o r  in s ta n c e  - -  number two ought t o  be th e  s u b je c t  o f  o ld  A r t i c l e  
V I I I ,  w hatever new a r t i c l e  we g iv e  i t .

MR. STOUDEMIRE: W ell, you would say  t h a t  th e  G e n e ra l Assembly 
s h a l l  p ro v id e  f o r  law s to  govern  m u n ic ip a l i t i e s  and p ic k  on up 
w ith  t h a t  however you want t o  do i t .
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MR. SINKLER: S choo l d i s t r i c t s  - -  I  th in k  t h a t  ough t t o  come 
o u t .

MR. STOUDEMIRE: I t  seems to  me t h a t  th e  whole s e c t io n  o u g h t 
to  f a l l  and come back  w ith  a  b r i e f  s h o r t  s ta te m e n t  i n d i c a t i n g  
t h a t  - -  you want g e n e ra l  law s w h erev er you can  - -  b u t  t h i s  
would n o t c lo s e  th e  d o o r.

MR. WORKMAN: X am p u z z le d  ab o u t how we g o t th e s e  s p e c ia l  
sc h o o l d i s t r i c t s  in  e x i s t e n c e .

MR. SINKLER: W ell, b ec au se  y o u Tve g o t - -  th e  c o u r t  h e ld  in  th e  
e a r ly  tw e n t ie s  t h a t  c o n s o l id a t io n  was n o t in c o r p o r a t io n ,  and 
th en  th e  q u e s t io n  came up ag a in  — you had two s e c t io n s  o f  th e  
C o n s t i tu t io n  w hich d e a l t  w ith  s c h o o l d i s t r i c t s  - -  t h i s  p r o v i s io n  
o f . . .  . Then th e r e  was th e  p r o v is io n  in  w hat was o ld  
A r t i c l e  XI - -  The G e n e ra l Assem bly had amended A r t i c l e  XI t o  
ta k e  c a re  o f s p e c ia l  s i t u a t i o n s  - -  i s s u e  bonds - -  th e n  th e y  
came a lo n g  and changed th e  d i s t r i c t s .  . . You d i d n ' t  know w here 
you w ere . They to o k  c a r e  o f  i t  o v e r in  XI u n t i l  th e y  came t o  
th e  p o in t  o f  r e p e a l in g  th e  m an d ato ry  s c h o o ls  p u b l ic  s c h o o l  
law - -  and when th e y  amended t h a t  and to o k  o u t a l l  o f  t h a t  
s e c t io n  in  A r t i c l e  X I, th e n  th e y ,  in  e f f e c t ,  r e i n s t a t e d  t h i s  p r o ­
v is io n  r e l a t i n g  to  s p e c ia l  s c h o o l d i s t r i c t s ,  w hich  had been  
knocked o u t u n d e r  c o u r t  d e c is io n  by  th e s e  o th e r  t h i n g s .

l i t h  v s . so m eth in g  in  L e x in g to n  
had  p ro b lem s o v e r  t h e r e ,  we j u s t
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MR. McLENDON: Who would d e term in e  in  th e  l e g i s l a t i v e  body 
what i s  s p e c ia l  l e g i s l a t i o n  and what i s n ’ t?

MR. SINKLER: I  th in k  th e  a c t  s t a t e s  w hether i t  i s  s p e c ia l  o r  
g e n e ra l .  *

MR. WORKMAN: What abou t t h i s  d ev ice  
p o p u la tio n  under th e  I9J10 census and 
l e g i s l a t i o n  in  g e n e ra l  te rm s.

o f  c h a r a c te r i z in g  by 
so  on - -  which i s  s p e c ia l

MR. SINKLER: I  th in k  y o u ’d r e a l l y  j u s t  b e t t e r  go back  - -  o f  
co u rse  you can e s t a b l i s h  sch o o l d i s t r i c t s  by g e n e ra l  law s - -  
y °u can do Y°u can do most an y th in g  by g e n e ra l  law . I
s o r t a  th in k  y o u ’ l l  have to  say  th a t  you a re  g o in g  to  p e rm it 
s p e c ia l  laws in  c e r t a in  a r e a s .

MR. WORKMAN: The whole arrangem ent; o f t h i s  s e c t io n  i s  b ad . 

MR. STOUDEMIRE: Oh, y e s .

MR. WORKMAN: 
s ta te m e n t — When we g e t  down to  S e c tio n  IX which i s  th e  g e n e ra l  

what happened to  V III?

MR. 1IARVEV: They d id  have tw elv e  o f  them .

MR. STOUDEMIRE: I  th in k  th e y  have been tu rn e d  around and r e ­
done and J ien  redone a g a in . I t  ta k e s  h o u rs  to  r e s e a rc h  them 
and to  do cHe amendments to o .

MR. WORKMAN: W ell th e  whole p i c tu r e  o f th e  th in g  i s  -<n IX,
is n  t  i t ?  T hat no s p e c ia l  law s w i l l  be drawn when a g e n e ra l  law  
can be made a p p l ic a b le .  ia w

Th* P roposed  C a l i f o r n ia  C o n s t i tu t io n  Committee 
i t  d o in 0 abou t tn e  same t i l in g  we a r e  do ing  and ended i t  up w ith  
t h i s  s im p le  s t a t e m e n t : ’ ‘

"A lo c a l  o r  s p e c ia l  s t a t u t e  i s  in v a l id  in  any ca se  when 
a g e n e ra l  s t a t u t e  can be made a p p l i c a b le ."

T hat com pares to  ab o u t t h i r t y - f i v e  s p e c ia l  i te m iz a t: 'ions
MR. WORKMANWell th e  C a l i f o r n ia  ap p ro ach  assum es th e  thin*- has 
i l l e g a l l y "  UG’re  t p y in S to  do i s  to  p re v e n t  i t  b e in g  done

MISS LEVERETTE: Well^, your model does t h a t .
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MR. SINKLER: The o n ly  re a so n  t h a t  th e  m odel h as  u sed  t h a t  
lan g u ag e  i s  b ec au se  o f  th e  G eo rg ia  c o u r t  w hich h as  h e ld  i t .
The G en era l A ssem bly i s  g o in g  to  do a n y th in g  i t  w an ts u n t i l  
th e y  come a lo n g  and p a s s  a  g e n e ra l  law , th e n  th e  s p e c i a l  a c t  
f a l l s  and th e y  l e g i s l a t e  s p e c i a l .

S ou th  C a ro l in a  h as  a lw ays s a id  not"w hen a g e n e ra l  law  
i s  a p p l i c a b le ” b u t ’’when a g e n e ra l  law  can  be made a p p l i c a b l e . ” 
T here i s  q u i te  a d i f f e r e n c e  in  th e  w o rd in g .

The model j u s t  p ic k s  up o u r IX r e a l l y ,  j u s t  a l i t t l e  
d i f f e r e n t  p h ra s e o lo g y .

Ue a r e  n o t g o in g  to  c o v e r  sc h o o l d i s t r i c t s  anyw here ,
a re  we?

MR. HARVEY: Why d id  Huger say  t h a t  th e  G e n e ra l A ssem bly s h a l l  
e n a c t no s p e c ia l  o r  l o c a l  law s and th e n  go b ack  and say  th e y  
s h a l l  e n a c t no s p e c ia l  o r  l o c a l  law s r e l a t i n g  to  s c h o o l 
d i s t r i c t s ?

MR. SINKLER: I  want t o  g iv e  them th e  pow er t o  i n  c e r t a i n  a ^ e a s . 
O th e rw ise , I  th in k  y o u 'r e  g o in g  to  have a  l o t  o f  e n d le s s  law  
s u i t s .  I  w ant to  e l im in a te  some o f  th e  law  s u i t s  t h a t  w i l l  
come up .

MR. HARVEY: T h is  s p e c i f i c a l l y  e x c lu d e s  . . .

MR. SINKLER: Ho, t h i s  say s  you c a n ’ t  e n a c t  a  s p e c i a l  law .

MR. HARVEY: And you w ant t o  change i t ?

MR. SINKLER: 1 t h in k  s o .

MR. HARVEY: What would be y o u r i n t e r p r e t a t i o n  on t h i s  game zone 
b u s in e s s ?  Can you in c o r p o r a te  j u s t  a  g e n e ra l  s e n te n c e ?

MR. SINKLER: You*re g o in g  t o  have to  have y o u r game law s w ith  
th e  s i t u a t i o n  th e  way y o u ’ve g o t  i t .

MR. HARVEY: You d o n ’ t  have to  make e x c e p t io n s ?

MR. SINKLER: T h a t w ould have to  be an e x c e p t io n .

MR. STOUDEMIRE: I  d o n ’t  a g re e  w ith  you . I  t h i n k  you c o u ld  show 
t h a t  th e  s i t u a t i o n  o f  d e e r  in  C o l le to n  C ounty  i s  d i f f e r e n t  from  
th e  s i t u a t i o n  in  G re e n v i l le  C ounty . T h e r e fo r e ,  y o u 'r e  goino- t o  
have to  have a  s p e c i a l  a c t .  0
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MR. SINKLER: The f i r s t  c a se  in v o lv e d  some s o r t  o f  s tre a m  o r  
som eth ing  l i k e  t h a t  in  B e rk e le y  C ounty . The c o u r t  h e ld  t h a t  
th e  p r o h ib i t io n  u n d er IX p re v e n te d  a  s p e c i a l  law . I  th in k  i t  
was th e  f i r s t  o r  one o f  th e  e a r l y  c a s e s  t h a t  co v e re d  i t  - ­
j u s t  dead a g a in s t  i t .  J u s t  th e  o p p o s i te  o f  w hat you sa y  now, 
th e  c o u r t  h e ld  s p e c i f i c a l l y  t h a t  th e  p r o h i b i t i o n  in  IX p r e ­
v en ted  a s p e c ia l  law .

MR. HARVEY: The p r o h i b i t io n  in  V I, I  g u e s s .

MR. SINKLER: Mo. W ell, t h a t  was p u t in  t h e r e .

MR. HARVEY: VC i s  th e  p r o h i b i t i o n ,  IX was p u t  in  t h e r e .  . .

MR. SINKLER: To overcom e i t ,  I  assum e. IX w asn ’ t  in  th e  o r i g i n ­
a l ,  was i t ?  Of c o u rse  th e  re a s o n  t h a t  was p u t  in  t h e r e ,  th e y  
d id n ’t  want th e s e  b ig  game p r e s e r v e s .

MR. STOUDEMIRE: V II u sed  to  be "Mo s p e c ia l  law  s h a l l  be e n a c te d  
to  p ro v id e  f o r  th e  p r o t e c t io n  o f  gam e."

MR. HARVEY: They to o k  o u t " t o  l a y  o u t ,  ope. , a l t e r  o r  work 
ro a d s  o r h ig h w ay s ."

MR. McLENDON: They p a s s e d  one to  open t h a t  h ighw ay  t o  M ayes­
v i l l e ,  i f  you rem em ber.

MR. HARVEY: Why n o t  p u t  a g e n e ra l  p r o h i b i t i o n  h e r e  a s  i n  th e  
Model S ta te  C o n s t i t u t i o n ,  and th e n  when you come to  f in a n c in g  
s c h o o ls  o r  so m eth in g , p u t  y c u r  e x c e p t io n s  in  t h e r e .

MR. SINKLER: We d o n ’ t  t a l k  ab o u t in c o r p o r a t io n  o f  s c h o o l 
d i s t r i c t s .  I  d o n 't  c a re  ab o u t ch a n g in g  th e  i... mes o f  p e r s o n s  
o r p l a c e s ,  a l th o u g h  West C olum bia i s  i l l e g a l ? -  named West 
C o lu m b ia .

MR. WORKMAN: And so  i s  S t .  S te p h e n .

MR. SINKLER: We once had a t e s t  s u i t  by  th e  h o n o ra b le
who h e ld  th a t  i t  s h o u ld n 't  a f f e c t  i t  i f  you ; .e l iv in g ” Tn” Barnwe'j 1 
even i f  West Columbia was p ro p e r ly  named B rooklyn  o r  New B rooklyn 
or w hatever. ■ - n

MR. McLENDON: W ell, th e y  changed th e  name or E lg in .

MR. WORKMAN: S t .  S tephens dropped th e  "s" from  i t s  o f f i c i a l  
d e s ig n a tio n  to  make i t  S t . S tephen .

MISS LEVERETTE: W h at’ s th e  p r o p e r  name o f  C l, r k s  H i l l ?
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MR. WORKMAN: Clark Hill

MR. McLENDON: We have an a r e a  c a l l e d  Tem perance H i l l  . Seven o r  
e ig h t  y e a rs  ago we p a s se d  an a c t  to  c a l l  i t  T em perance.

MR. SINKLER: I  th in k  you ough t t o  have y o u r g e n e ra l  p r o h i b i t i o n
b u t I  th in k  you ough t t o  have some s e c t io n s  t o  c o v e r  t h i s .  The 
game th in g s  th e y  way th e y  a re  - -  now I ' l l  t e l l  you why you d o n 't  
v;ant to  have a g e n e ra l  e x c e p tio n  - -  you c o u ld  c o n c e iv a b ly  — some 
o f th e  th e s e  s t a t e s  have s p e c ia l  law s m aking i t  tw ic e  a s  much o f  
a crim e to  sh o o t a  b i r d  on som ebody 's p r e s e r v e > so  you d o n ’ t  w ant 
to  tu rn  th e  G e n e ra l A ssem bly lo o s e  and l e t  them  p a s s  s p e c i a l  law s 
in  t h a t  a r e a .  IM s  a  m a t te r  t h a t  o u gh t to  b e  co v e red  th e  way i t ' s  
co v e red  now by t h i s  amendment - -  one o f  th e  p r o v is o s  - -  th e  f i r s t  
p r o v i s o s .

I  th in k  you ough t to  have th e  power t o  i n c o r p o r a te  s c h o o l 
d i s t r i c t s  by s p e c ia l  l e g i s l a t i o n .

MR. STOUDEMIRE: W ill you g iv e  me an exam ple o f  th e  n eed  to  i n ­
c o rp o ra te  a  s c h o o l d i s t r i c t  by  s p e c ia l  l e g i s ? . t.io n ?  I  i u s t  
d o n 't  fo llo w  you.

MR. SINKLER: W e ll, we c e r t a i n l y  had a need  ■' 
s i t u a t i o n  we had a  few y e a r s  ag o . The S ch o o l 
had been  e s t a b l i s h e d  and o b v io u s ly  c o n s o l id a t  
law . Then th e y  a tte m p te d  to  add p a r t  o f  S a l ' 
f i e l d  w hich I  th in k  was r e a l l y  a  swap o f  wbii. 
s tu d e n t s .  I  th in k  A5ksn had  a  d e b t l i m i t a t i o i  
and S a lu d a  had a d e b t l i m i t a t i o n  o f  e ig h t  pe? 
had p a s se d  t h i s  l e g i s l a t i o n  c r e a t i n g  an a t t e z  
to  merge b u t  n o t t o  m erg e , we soon had  t o  gel 
as  to  w h e th e r i t  was any  good o r  n o t .  The co 
w asn ’t  any good - -  i t  was an a t t r a c t i v e  merg. 
low ered  t h a t  e ig h t  p e r  c e n t  a p p l i e d ,  so  mean, 
a t  A iken . . . .  bond i s s u e  t o  go th ro u g h . . 
in  th e  money c o l l a p s e  o f  16 6 . We had  a  tim e  
l e g i s l a t i o n  th ro u g h  - -  d e la y e d  p ro c e s s  we 
law and we a l s o  d id  i t  by  th e  p ro c e s s  o f  h a v i  
m eet them . . . . and  done by  g e n e ra l  le g is l ;M

do i t  in  t h a t  A iken 
D i s t r i c t  o f  A iken 
d u n d e r  th e  g e n e r a l  
a  and p a r t  o f  E dge-

and c o lo re d  
o f  tw e n ty  p e r  c e n t ,  
c e n t .  When th e y  

Im c e  a r e a ,  t r y i n g
c o u r t  d e c is io n  

- r t  h e ld  t h a t  i t  
5 t h e r e f o r e  we 
i l e  th e  p e o p le  o v e r  

, and we g o t  c a u g h t 
b u t  we f i n a l l y  g o t  
id  i t  by  s p e c i a l  

•g th e  s c h o o l  b o a rd s  
.on to o .

I  d o n 't  have any  o b je c t io n  t o  s p e c i a l  l e g i s l a t i o n  in  t h a t  
a r e a ,  1 r e a l l y  d o n 't .

MR. ILARVE.i: W o u ld n 't th e  s ta te m e n t  t h a t  gcu ,1 l e g i s l a t  on c o u ld  
n o t be made be a p p l i c a b le  in  t h a t  c a se ?

MR, SINKLER: Y ou 've  g o t  a  q u e s t io n  o f  f a c t  ? r  th e  c o u r t .  Y o u 'v e  
g o t a g e n e ia l  s t a t u c e .  I t ' s  a  p ro b lem . I  (io n 'u  c a r e  w hat you do 
w ith  i t ,  I  j u s t  w ant t o  p o in t  o u t w hat h a s  happen  d t o  S e c t io n  6 o f



D ecem ber 8 ,  1967 
p a c e  68

o f A r t i c l e  X I, i t  h as  been  amended t h i r t y  o r  f o r t y  t im e s .  I t  
f i n a l l y  was amended to  g e n e r a l l y ,  so  t h a t  th e  L e g i s l a tu r e  d id  
have power to  c r e a t e  sc h o o l d i s t r i c t s  by  s p e c i a l  a c t s  - -  th e y  
g o t tak en  o u t o f  th e  C o n s t i tu t io n  when th e y  r e p e a le d  th e  m anda­
t o r y  p u b l ic  sch o o l law - -  i n a d v e r t e n t ly  g o t ta k e n  o u t o f  th e  
C o n s t i tu t io n  - -  so  i t  r e i n s t a t e d  t o  in c o r p o r a te  s c h o o l d i s t r i c t s ,  
w hich was r e a l l y  o u t o f  th e  C o n s t i tu t io n  by re a s o n  o f  t h i s  o th e r  
amendment, f o r  a t  l e a s t  f i f t e e n  y e a r s ,  I  t h i n k .

MR. WORKMAN: The o p en in g  s e n te n c e  o f  S e c t io n  34. "The G e n e ra l 
Assem bly o f  t h i s  S ta te  s h a l l  n o t  e n a c t  l o c a l  o r  s p e c ia l  law s 
co n c e rn in g  any o f  th e  fo l lo w in g  s u b je c t s "  - -  now, you come down 
h e re  to  IX and i t  say s  th e  same th in g  g e n e r a l l y .

MR. SINKLER: I  would sa y  i t  t h i s  way " In  a l l  c a s e s ,  w here a  
g e n e ra l  law can  be made a p p l i c a b le ,  no s p e c i a l  law  s h a l l  be e n ­
a c te d ,  e x c e p t in  th e  fo l lo w in g  i n s t a n c e s . "  And go ahead  and 
w h a tev er you d e c id e  i s  d e s i r a b l e , !  th in k  i t  i s  d e s i r a b l e  to  
a llo w  sch o o l d i s t r i c t s  to b e  in c o r p o r a te d .

MR. WORKMAN: In  o th e r  w o rd s, you would r e v e r s e  t h i s  p ro c e d u re .  
In s te a d  o f s a y in g  t h a t  "No s p e c ia l  law s s h a l l  be made . . - ­
you say  " S p e c ia l  law s may be made o n ly  u n d e r  c e r t a i n  c o n d i t i o n s " .

MR. STOUDEMIRE: You a r e  g o in g  to  have s i t u a t i o n s  w hich you c a n ­
n o t fo r e s e e  which, you can  o n ly  s o lv e  by  a  s p e c i a l  law .

You g iv e  s p e c ia l  zo n in g  law s to  su rr<  . nd Keowee Atom ic 
P la n t  b e in g  done by Duke r i g h t  now.

MR. SINKLER: The c o u r t  h as  h e ld  t h a t  you c a / t  have s p e c i a l  
zo n in g  law s.

MISS LEVERETTE: H u g e r , w h a t’ s t h e  o b j e c t i o n  t o  . . .

MRe SINKLER: The m odel lan g u ag e?

MISS LEVERETTE: Y es.

MR. SINKLER: No o b je c t io n  to  i t  a t  a l l  c au se  th e  m odel la n g u a g e  
i s  th e  same th in g  b u t  I ’ l l  t e l l  you y o u ’ve g e t  t o  go f a r t h e r  
th a n  th e  model la n g u a g e . I  th in k  i f  you u s e  t h e  m odel la n g u a g e  -~  
e i t h e r  t h a t  o r  go back to  th e  c o u r t .  The c o j . r t  i s  g o in g  t o  h o ld  
t h a t  a law  am ending o r  ch an g in g  a  s c h o o l d i s  > ' l e t  o r  so m eth in g  
l i k e  t h a t  i s  so m eth in g  t h a t  can be  h a n d le d  b v g e n e r a l  l e g i s -  °  
l a t i o n  g o in g  t o  knock i t  o u t .  I  t h in k  t n e y ’ re  g o in g  t o  knock  
o u t t h i s  game p r o v is io n  to o  w hich I  th in k  i s  v e ry  d e s i r a b l e .

My id e a  :i s t o  e i t h e r  u se  th e  m odel 1 jguage --- I  d o n ' t  
th in k  th e  model lan g u ag e  i s  a  d a m ib it  b e t t e r  th a n  t h i s  th in g  h e r e  
in  IX - -  in  a l l  c a s e s  — g o in g  t o  ta k e  o th e r  c a s e s  - -  o r  j u s t
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s t a r t  o u t "W herever a g e n e ra l  lav; can be made a p p l i c a b le ,  no 
s p e c ia l  law s h a l l  be e n a c te d , e x c e p t u n d e r th e  fo l lo w in g  c i r ­
cum stances" and w h a tev er e x c e p tio n s  you w an t. I  th in k  you 
need some e x c e p t io n s .

MR. McLEUDOU: Do we a g re e  t h a t  th e  p ream ble  o r  th e  o p en in g  
se n te n c e  o f such a s e c t io n  o f th e  C o n s t i t u t i o n  sh o u ld  re ad  as  
you have s t a t e d  - -  where a g e n e ra l  lav; can be made a p p l i c a b le ,  
no s p e c ia l  law s h a l l  be e n a c te d .

Are we in  ag reem en t - -  does t h i s  n eed  to  be th e  o p en ­
ing?

MR. RILEY: T h at i s  k in d a ' th e  o p p o s i te  o f  w hat th e  model s a y s .

MISS LEVERETTE: Why d o n ’ t  you say  "The L e g i s l a t u r e  s h a l l  p a s s  
no s p e c ia l  o r  l o c a l  a c ts ? "

MR. RILEY: I f  t h i s  i s  co v e red  by th e  g e n e ra l  law , th e n  you 
c a n ’ t  have s p e c ia l  law s. I f  i t  i s  n o t c o v e re d  by th e  g e n e r a l ,  
t h a t  opens up a n y th in g .

MR. STOUDEMIRE: The model comes p r e t t y  c lo s e  to  d o in g  w hat we 
have been d o in g  in  S outh  C a ro l in a  a l l  th e s e  many y e a r s .

MR. McLENDON: Read i t .

MR. STOUDEMIRE: "The L e g i s l a tu r e  s h a l l  p a s s  j;y s p e c ia l  o r  l o c a l  
a c t  when a g e n e ra l  a c t  i s  o r  can  be made a p p l i c a b l e ,  and w h e th e r  
a g e n e ra l  a c t  i s  o r  can be made a p p l i c a b le  s h a l l  be a m a t te r  f o r  
j u d i c i a l  d e te r m in a t io n ."

MR. WALSH: T h a t ’ s e x a c t ly  w h a t’s been  h a p p e n ' g .

MR. SINKLER: I  d o n 't  c a re  w h e th e r you u se  th e  m odel o r  w h e th e r 
you use  th e  o th e r ,  I  s im p ly  say  t h a t  you o u g h t t o  s p e c i f i c a l l y  
d e c la re  t h a t  th e  fo l lo w in g  a r e a s  can be s u b je c  I; to  s p e c i a l  l e g i s ­
l a t i o n  .

MR. McLERDOK: Can we a g re e  on th e  m odel lan g ; ;.ge and th e n  d e c id e

MR. SIUKLER: I  l i k e  th e  o th e r  one b e t t e r  p e r ;  o n a l ly .

MISS LEVERETTE: You know one o f th e  comments t h a t  th e y  make on 
t h i s  model i s  th e  f a c t  t h a t  even though th e  cp o s t io n  as to  what 
i s  a s p e c ia l  law may n o t be c a p a b le  o f a c a t e g o r i c a l  an sw e r, i t  
i s  n o t th e  m ajo r q u e s t io n  u n d e r common c o n s t i t u t i o n a l  p r o v i s io n  
th a t  no s p e c ia l  law be p a s se d  when th e  g e n e ra l  can  he made a p p l i ­
c a b le .  The p rob lem  h as been  when i s  a g e n e ra l  law  a p p l i c a b le  and
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who is to determine it?

MR. SINKLER: Some s t a t e s  say  t h a t  t h a t  i s  a q u e s t io n  f o r  th e  
l e g i s l a t u r e ,  b u t  o u r c o u r t  h as  r u le d  s p e c i f i c a l l y  t h a t  i t  i s  
a j u d i c i a l  q u e s t io n .  You do f in d  c a s e s  a ro u n d  th e  c o u n try  w here 
th e  c o u r ts  have h e ld  t h a t  i t  i s  a m a t te r  f o r  th e  G e n e ra l A ssem bly 
to  d e c id e . T h a t ’ s th e  re a so n  th e y  p u t t h a t  a d d i t i o n a l  lan g u ag e  
in  th e  model p r o v is io n .  T hat d o e s n ’ t  h u r t  a n y th in g .  I  d o n ’ t  
mind t h a t .  I  have no o b je c t io n  to  t h a t .  I t  v a l i d a t e s  w hat o u r 
p r e s e n t  p r a c t i c e  i s ,  which I  th in k  i s  th e  c o r r e c t  p r a c t i c e .

I t  seems to  me t h a t  what you - -  w h e th e r you say  i t  p o s i t i v e ­
ly  o r n e g a t iv e ly  - -  i t  d o e s n ’ t  r e a l l y  make an y  d i f f e r e n c e .  The 
whole th in g  I 'm  t r y in g  to  g e t  a t  i s  t h a t  I  t h in k  th e r e  a r e  
c e r t a i n  a re a s  in  which you a re  p ro b a b ly  g o in g  to  have some l e g i s ­
l a t i o n .  . .

MR. WORKMAN: I  th in k  th e  th in g  t h a t  c o n c e rn s  us a l i t t l e  b i t  i s  
t h a t  y o u 'r e  more o r l e s s  i n v i t i n g  th e  l e g i s l a t u r e  to  do w hat i t  
w an ts , sa y in g  t h a t  we a re  n o t p u t t i n g  any q u a l i f i c a t i o n s  on i t  - -  
sa y in g  t h a t  th e  c o u r ts  a re  g o in g  to  d e te rm in e  w h e th e r w hat you ■ 
d id  i s  r i g h t .  I  would p r e f e r  some s ta n d a r d s  by  which th e  l e g i s ­
l a t u r e  co u ld  p ro c e e d .

MR. SINKLER: I  d o n ’ t  th in k  you can  v e ry  w e ll do t h a t .  I f  you 
g iv e  th e  l e g i s l a t u r e  - -  I  th in k  th e  id e a  o f  th e  j u d i c i a l  r e s o lu t i o n  
i s  p ro b a b ly  th e  c o r r e c t  way. I  would n o t l i k e  to  change o u r 
la n g u ag e . I f  we change th e  lan g u ag e  in  any f a s h io n ,  th e n  I  w ant 
to  p u t in  i t  t h a t  i t  i s  a q u e s t io n  o f  j u d i c i i . l  d e te r m in a t io n ,  
l e s t  ou r c o u r t  would m i s in t e r p r e t  what w e’r e  t r y in g  to  do.

MR. WALSH: In  view o f  t h a t ,  I  move t h a t  we ; 
guage . J u s t  e x a c t ly  t h a t .

d o p t th e  m odel l a n -

MR. HARVEY: JIow ab o u t w ith  th e  p ro v is o  ab o u ' th e garne zo n es?

MR. SINKLER : I  w ou ldn ’ t  p u t  t h a t  in .

MR. HARVEY: You w o u ld n 't  p u t th e  game zones in ?

MR. SINKLER:: I  c e r t a i n l y  w o u ld n 't .

MR. STOUDEMIRE: Why do you ta k e  game o u t?

MR.
n e x t

WORKMAN: 
- -  th e

The h a b i t a t  v a r i e s  from  one pa- 
n a tu r e  o f  th e  game . . .

■t o f th e  s t a t e  t o  th e

MR.
need

STOUDEMIRE: T h e r e fo r e ,  y o u 'v e  g o t th e  v\ 
to  g e t  a  s p e c ia l  law  th ro u g h .

y jn s t i f i c a t i o n  you



MR. SINKLER: The c o u r t s  Lave s t i l l  h e ld  o th e rw is e  on t h a t .

MR. WORKMAN: T h a t ’ s th e  way th e y  a r r i v e  a t  th e  com prom ise o f  
s a y in g  t h a t  th e  L e g i s l a t u r e  can  d e te rm in e  zo n es a n d , w hich 
p re su m a b ly , s u f f i c i e n t l y  u n i f o r m i ty  o f  th e  h a b i t a t  o f  w i l d l i f e .
The same law can a p p ly  to  t h e s e .  The th e o r y  t h a t  H uger h a s ,  
and I  s h a re  i t ,  i s  to  g e t  down to  a c o u n ty  by  c o u n ty  b a s i s  o r  
even w i th in  l e s s  th a n  a  c o u n ty  you g e t  s p e c i a l  d i s p e n s a t i o n  f o r  
a lan d o w n er o r  a  p o l i t i c a l  s u b d iv i s io n  to  e r e c t  b a r r i e r s  o r  open 
up b a r r i e r s .

MR. SINKLER: N ig h t h u n t in g  and a l l  th o s e  s o r t  o f  t h i n g s .

MR. SMOAK: W e ll, you have  a l i n e  b e tw een  two c o u n t i e s  and  th e  
s p e c i a l  law  in  t h i s  c o u n ty  a f f e c t s  th e  la n d o w n e r a c r o s s  th e  way.

MR. SINKLER: I  th in k  i t  i s  v e ry  n e c e s s a r y  t h a t  we le a v e  i t  l i k e  
i t  i s .

MR. McLENDON: Do you mean t h a t  we a d o p t th e  M odel C o n s t i t u t i o n  
la n g u a g e  a s  s e t  f o r t h  on th e  b o tto m  o f  page 27 (w o rk in g  p a p e r  
#  9 )?  Then you w ould l i s t  u n d e r  t h a t  th e  e x c e p t io n s  o r  th e  p r o ­
v is o s  ?

MRC SINKLER: E x ce p t t h a t  th e  G e n e ra l  A ssem bly  may e n a c t  s p e c i a l  
law s to  i n c o r p o r a t e  s c h o o l  d i s t r i c t s  and t o  d iv id e  th e  s t a t e  i n t o  
as  many zones as may be p r a c t i c a b l e .  I  w ould p u t  b o th  o f  th o s e  
in  t h e r e .

MR. RILEY: How a b o u t th e  F o r e s t r y ?

MR. SINKLER: I  th in k  t h a t  m ig h t be d e s i r a b l e  t o o .

MR. McLENDON: A re n ’ t  we g e t t i n g  r i g h t  b a c k  to  th e  la n g u a g e  we 
have now? What hav e  we ac c o m p lish e d ?

MR. SINKLER: No. We e l im in a t e d  some o f  t h e s e  t h i n g s .  I  t h i n k  
th e  g e n e r a l  la n g u a g e  ta k e s  c a r e  o f  p ro b a b ly  o n e , tw o , t h r e e ,  f i v e  
c e r t a i n l y  have th e  g e n e r a l  lav; t o  a p p ly  t h e r e .

MR. STOUDEMIRE: One t h in g  I  was t h i n k in g  — cne id e a  m ig h t be  t c  
j u s t  s t i c k  t o  th e  M odel, i f  you a r e  g o in g  t o  h av e  a p u b l i c  h e a r in g  
and hope to  se e  w hat a r e a s  come up a t  a  p u b l i c  h e a r in g  f o r  a d d i ­
t i o n a l  t r e a tm e n t .
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MR. HARVEY: I  seco n d  Emmet’ s m o tio n  t h a t  to  s t a r t  w ith  we a d o p t  - 
a t  l e a s t  to  s t a r t  w ith  — th e  Model C o n s t i t u t i o n  S e c t io n  4 .1 1 .
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MR. McLENDON: L e t ’ s v o te  on t h i s  p ro v is io n  f i r s t  and th e n  we 
can move from th e r e .

Do I  u n d e rs ta n d  y our m o tion  i s  th e  lan g u ag e  s e t  f o r th  a t  
th e  bo ttom  o f pace 27: "The L e g i s l a tu r e  s h a l l  p a s s  no l o c a l  o r  
s p e c ia l  Ac£_when a g e n e ra l  a c t  i s  o r  can be made a p p l i c a b le ,  
and w b e r/a  g e n e ra l  a c t  i s  o r  can be made a p p l i c a b le  s h a l l  be a 
m a t te r  f o r  j u d i c i a l  d e t e r m in a t io n .”

I s  t h a t  yo u r m otion?

MR. WALSH: Y es, t h a t ’ s my m o tio n .

MR. HARVEY: I  second  i t .

MR. McLENDON: A ll  r i g h t ,  any f u r t h e r  c o n s id e r a t io n ?  I

A ll  th o se  in  fa v o r  - -  do I  u n d e r s ta n d  t h a t  t h a t  i s  t o  be 
in  l i e u  o f t h i s  S e c t io n  34?

MR. IIARVEY: T h at "and when” i s  a ty p o g ra p h ic a l  e r r o r .  I t  sh o u ld  
be ’’and w h e th e r” - -  j u s t  to  keep th e  r e c o rd  s t r a i g h t .

MR. McLENDON: A ll  r i g h t ,  a l l  th o s e  in  fa v o r  c.f t h a t  m o tio n . . .

MR. SINKLER: No, i t ’ s n o t .  I t ’ s n o t  a ty p o g r a p h ic a l  e r r o r ,  B r a n t ­
l e y .  I t  i s  a d i r e c t  q u o te  back  o f  th e  lan g u ag  t h a t  i s  u se d  b e ­
fo r e  .

MR. HARVEY: W ell ’’w h e th e r” i s  w hat th e y  u se  in  th e  Model C o n s t i ­
t u t i o n  .

MR. SINKLER: They do?

MR. IIARVEY: Y es.

MR. SINKLER: W e ll, ’’w h e th e r” i s  c o r r e c t .

MR. McLENDON: A ll  r i g h t ,  a l l  who a r e  in  fa v o r  o f  t h a t  m o tio n , h o l d ­
up yo u r h an d s .

I t  seems t h a t  we a r e  a l l  in  f a v o r  o f  i t .

Nov/, we a re  open to  p r o v i s o s .

MRC SINKLER: I  move we have a p ro v is o  on incc?: o r a t i n g  s c h o o l  
d i s t r i c t s .

MR. McLENDON: Which w ould re a d  how, H uger?



MR. SINKLER: I  would l e t  th e  d ra ftsm a n  ta k e  c a re  o f t h a t .

MR. STOUDEMIRE: The d ra f tsm a n  I s  n o t q u i te  s u r e  t h a t  he u n d e r ­
s ta n d s  what you want ta k e n  c a re  o f .

MR. SINKLER: I ’m j u s t  a s k in g  f o r  . . . .

MR. STOUDEMIRE: I  know y o u ’ re  t a l k i n g  a b o u t s c h o o ls  and I  know 
you were t a lk in g  ab o u t game b u t  . . .

MR. SINKLER: No. No. I ’m j u s t  t a l k i n g  ab o u t s c h o o ls  r i g h t  now.
I  f ig u re d  we’d ta k e  them up one by o n e .

MR. STOUDEMIRE: I  d o n ’t  q u i t e  g e t  th e  id e a  h e r e  how you would 
p in  s c h o o ls  to  t h i s  t h a t  was j u s t  a d o p te d .

MR. SINKLER: W ell, I ’ l l  g iv e  you some id e a s .

MR. STOUDEMIRE: P ro v id e d, t h a t  . . .

MR. SINKLER: No, j u s t  e x c e p t t h a t  th e  G e n e ra l A ssem bly may e n a c t  
s p e c i a l l y  in  th e  fo l lo w in g  a r e a s :  o n e , two t h r e e  — t h a t ’ s a l l  
y o u ’d have to  sa y .

MR. STOUDEMIRE: A ll  r i g h t ,  s p e c ia l  la w s , h o w ev er, may be e n a c te d :  
sch o o l d i s t r i c t s ,  game z o n e s .

MR. SINKLER: No. I  d o n 't  t h in k  th e y  have ag; ecd on any o f th e s e  
y e t .

MR. STOUDEMIRE: 0 .K . I 'v e  g o t  y o u .

MR. McLENDON: A ll  r i g h t ,  we w i l l  d ea l w ith  them one a t  a t im e .
The sc h o o l d i s t r i c t  s i t u a t i o n  w i l l  be an ex em p tio n  f o r  s p e c i a l  
l e g i s l a t i o n .  Then w e ' l l  ta k e  any o th e r s  t h a t  a r i s e .  B r a n t l e y ,  
i s  so m eth ing  w o rry in g  you a b o u t i t ?  3

MR. IIARVEY: Y es.

MR. McLENDON: A ll  r i g h t ,  speak  u p .
do

MR. HARVEY: I 'm  n o t fo l lo w in g  t h i s  a s  to  whv - -  w hat/w e a n t i c i p a t e  
th e  L e g i s l a tu r e  d o in g  w ith  s c h o o l d i s t r i c t s ?  '

MR. SMOAK: N ell Huger gave a b e a u t i f u l  example a l i t t l e  b i t  ago.

MR. UALSH: I  b e lie v e  th e  example he c i t e s  i  an example o f s p e c ia l  
l e g i s l a t i o n  which would be p e rm is s ib le .  . .

MR. SINKLER: The c o u r t  h e ld  t h a t  i t  w asn ’ t .
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MR. STOUDEMIRE: The E l l i o t t  v s . S lig h  c a se  . . . f i r e c r a c k e r s  . .
you showed th a t  th e r e  was s p e c ia l  n o is e  c o n d i t io n s  in  C h a r le s to n  
and R ich land  and i f  you cou ld  chow t h a t  o th e r  th in g s  were t r u e ,  
th en  you cou ld  go ahead and e n a c t  t h i s  s p e c ia l  f i r e c r a c k e r  th in g .  
The way I  see  i t ,  i f  you would show t h a t  i t  i s  n e c e s s a ry  to  have 
a s p e c ia l  law , so t h a t  you can make your s c h o o l d i s t r i c t s  o v e r la p  
th re e  c o u n tie s  o r tw o-coun ty  l i n e s  and so on, th en  I  th in k  t h a t  
i s  a l l  th e  j u s t i f i c a t i o n  th a t  would be needed  to  g e t  tb e  s p e c i a l

MR. McLENDON: I f  I  u n d e rs ta n d  your argum en t, Bob, you f e e l  l i k e  
th e  language in  th e  Model Code i s  s u f f i c i e n t  to  acco m p lish  th e  
pu rpose  which we a l l  a p p a re n tly  seem to  a g re e  to  a llo w  s p e c ia l  
l e g i s l a t i o n  f o r  sc h o o l d i s t r i c t s ?

MISS LEVERETTE: L e t me ask  you a q u e s tio n  on t h a t .  Do you th in k  
t h a t  th e  body o f  tb e  d e c is io n  i s  th e  r e s u l t  o f  th e  i n t e r p r e t a t i o n  
o f what we have in  h e re ?

MR. SINKLER: You’ve g o t to  go back and r e in c a r n a te  t h i s  s e c t io n  .
. . ou t o f th e  c o n s t i t u t i o n  and y o u ’ l l  see  th e  p ro b lem s. I  th in k  
you can v e ry  e a s i l y  ad o p t a g e n e ra l  law to  p ro v id e  how you can 
in c o rp o ra te  sch o o l d i s t r i c t s  - -  how you o rd e r  t h e i r  b o u n d a r ie s ,  
b u t  I  t h i n ’; ev e ry  ty p e  o f l e g i s l a t i o n  t h a t  y o u ’re  g o in g  to  h a v e , 
y o u ’re  g o ing  to  'nave p e t i t i o n s  and e le c t i o n s  to  do t h a t .  I  th in k  
c a se s  come up where th e  l e g i s l a t u r e  can do a b e t t e r  jo b ,  p ro b a b ly , 
th an  th e  p eo p le  in v o lv e d . Lord knows, i f  you. do th e  wrong jo b  in  
a schoo l d i s t r i c t ,  t h e y ’ re  g o ing  to  be v o ted  o u t o f o f f i c e .

I  am a l l  in  fa v o r  o f h a v in g  a g e n e ra l  1 .* • w ith  r e s p e c t  to  th e  
h a n d lin g  o f  f i s c a l  a f f a i r s  in  s c h o o ls  b u t t h a t ’ s h e re  in  th e  a r e a  
o f  lo c a l  governm ent. But I  th in k  . . . over t h i s  — I  th in k  y o u ’ re
b e t t e r  o f f  b e in g  a llow ed  to  h a n d le  i t  b u t  i f  you a l l  d o n ’t  a g re e  
w ith  me I 'm  c e r t a i n l y  no t g o ing  to  f i g h t  ab o u t i t .  I  s im p ly  t e l l  
you though t h a t  in  19’lO-odd th e r e  was an ame? ’’merit to  6-13., w h ic h ’ 
d id  say  th e  G en era l Assem bly can in c o r p o r a te  sc h o o l d i s t r i c t s  by 
s p e c ia l  a c t s .

MR. HARVEY: T h is  s e c t io n  o f  th e  C o n s t i tu t io :  i s  n o t  a p p l ic a b le ?

MR. SINKLER: I t  i s  a p p l ic a b le  b u t  i t  was mane i n a p p l ic a b l e  in  th e  
40s by an amendment to  a d i f f e r e n t  s e c tio n .. I t  was a s e c t io n  r e ­
l a t i n g  to  m andatory  p u b l ic  s c h o o ls . Nhen t in  G e n e ra l A ssem bly 
knocked o u t p u b lic  s c h o o ls ,  th e y  knocked o u t t h i s  p ro v is o  to o .  T h a t 
had th e  e f f e c t  o f r e i n s t a t i n g  f o rc e .



MR. HARVEY: The w hole r a t i o n a l e  o f  th e  th in g  i s  t h a t  yon s e t  
up g e n e r a l  la w s , H uger, and th e n  i t  i s  wrong - -  j u s t  l i k e  f o r  
l e g i t i m i z a t i o n  and a d o p t io n ,  f o r  i n s t a n c e ,  you s e t  up p ro c e d u re s  
by  w hich e v e ry  c i t i z e n  in  th e  S t a t e  h a s  t o  go th ro u g h  i f  he 
w ish es  t o  a d o p t a c h i l d .  I t  i s  w rong, th e n ,  f o r  me j u s t  t o  
go to  th e  l e g i s l a t u r e  and sa y  " t h i s  c h i l d  i s  y o u rs  - - . a d o p t e d  
by a  l e g i s l a t i v e  a c t . "  1’t  i s  n o t  f a i r .

And i s n ’ t  t h a t  th e  same t h in g  on s c h o o ls  - -  you s e t  o u t  law s 
t o  p r o t e c t  th e  p e o p le  t h e o r e t i c a l l y ,  I  g u e s s ,  and g iv e  them  a 
v o ic e  in  w hat s c h o o l d i s t r i c t  th e y  w i l l  be in  and so  f o r t h .  You 
p ro v id e  m ethods t h a t  th e y  can  ch a n g e . I ’m n o t  s u r e  w hat th e s e  
a r e ,  and th e n  i t  i s  wrong j u s t  to  come w ith  one swoop o f  l e g i s ­
l a t i v e  . . . .  and change t h a t .

MR. WORKMAN: The g e n e r a l  law  can  be made a p p l i c a b l e  by  th e  w ord ­
in g  o f  th e  law . You can  sa y  t h a t  u n d e r  th e  e x i s t i n g  - -  w h e re v e r  
by re fe re n d u m , th e  s c h o o l p a t r o n s  o f  th e  d i s t r i c t s  in  a d j o i n i n g  
c o u n t ie s  d e c id e  t o  m erge t h e i r  s c h o o l  d i s t r i c t s ,  i t  can  be  
a c c o m p lis h e d .

MR. SINKLER: You’ve g o t  g e n e r a l  law s l i k e  th a t .Y o u 'v e  had  th o s e  
from  tim e  im m em orial b u t  I  j u s t  t e l l  you t h a t  y o u 'r e  o p e n in g  up - ­
t h e r e ' s  g o in g  t o  be a  l o t  o f  l i t i g a t i o n .

Mr. McLENDON: I s  o u r  p ro b lem  d i f f e r e n t  from  w hat H uger i s  s a y in g ?  
I f  i t  i s  s u r p lu s a g e ,  th e n  i t  w o u ld n ’ t  h u r t ,  w ould  i t ?  T h a t ’ s w hat 
I  w ant t o  f in d  o u t .

MR. WALSH: I  b e l i e v e  i t  i s  s u r p lu s a g e .

MR. STOUDEMIRE: R ig h t now, you c a n n o t h av e  s p e c i a l  a c t s  on 
s c h o o l  d i s t r i c t s ,  r i g h t ?  T h a t i s  a c c o rd in g  to  th e  C o n s t i t u t i o n .

MR. SINKLER: To c o r p o r a t e ,  c o n s o l i d a t e ,  ch an g e  b o u n d a r ie s  u n d e r  
th e  g e n e r a l  law  - -  v e ry  awkward cum bersom e p r o c e d u re .

MR. McLENDON: I s  t h i s  one o f th e  a re a s  we m i;h t  w e ll  p a s s  over?

MRO SINKLER: I  t h i n k  I 'm  in  th e  m in o r i ty  h er. . so  I  d o n ' t  s e c  
why you d o n ’ t  go ah ead  and v o te  me down.

Mr. McLENDON: We may be  w rong.

MR. SINKLER: B ut t h a t  h a s  b een  th e  h i s t o r y  o f  i t .  I f  you w ant 
t o  d i s r e g a r d  th e  h i s t o r y  - -  O.K. Of c o u r s e  t i e  o r i g i n a l  p r o ­
v i s io n  o f  S e c t io n  6 o f  A r t i c l e  XI was r i g h t  to u g h , b e c a u s e  i t  had  
a  s i z e  l i m i t a t i o n  on th e  s i z e  o f  s c h o o l  d i s t r i c t s ,  w hich we 
h a v e n ’ t  g o t ,  so  maybe you d o n 't  n eed  i t  a s  mu H a s  I  t h i n k  you d o .
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MR. STOUDEMIRE: You have tw e n ty - fo u r  u n i t s  now. R ic h la n d  i s  
j u s t  abou t to  be tw e n ty - f iv e .  Now t h a t  y our r a c i a l  q u e s t !o n s °  
a r e  r a p id ly  f l e e t i n g ,  I  th in k  you a re  g o in g  to  have more and° 
more co u n ty  u n i t s  - -  l i k e  O rangeburg  and M arion .

MR. WALSH: I  th in k  f o r  th e  tim e  b e in g  s h o r t  o f  any o th e r
commanding th in g  - -  you ough t to  le a v e  i t  l i k e  y o u 'v e  g o t i t .

MR. HARVEY: How ab o u t game zones?  I  t h in k ,  o f  c o u r s e ,  th e  
p eo p le  have s a id  t h a t  th e y  . . .

MR. SINKLER: S a id  what?

MR. HARVEY: T hat th e y  w ish to  t r e a t  th e  d i f f e r e n t  - -  a llo w  th e  
l e g i s l a t u r e  to  d iv id e  th e  S ta t e  in to  game zones and t r e a t  them 
d i f f e r e n t l y .

MR. SINKLER: I  th in k  t h a t  i s  a b s o lu t e ly  n e c e s s a ry .

MR. WALSH: You a re  a rg u in g  th e  wrong th in g .  T h is  S e c t io n  34 sa y s  
now t h a t  you can n o t p ro v id e  w ith  s p e c ia l  gar, zo n e s .

MR. SINKLER: Y es, we a re  t a l k i n g  ab o u t th e  p ro v is o .

MR. HARVEL: When you d iv id e  th e  S ta te  i n to  zones and t r e a . t  e v e ry  
zone - -  t r e a t  e v e ry th in g  w ith in  th e  zone - -  t h a t ' s  d i f f e r e n t  from  
j u s t  one p a r t i c u l a r  s i t u a t i o n .

MR. STOUDEMIRE: I f  you p a s s  a g en e ra l, law p e r t a i n in g  t o  game in  
South C a ro lin a  and say  t h a t  t h e r e  s h a l l  be f i f t e e n  game z o n e s , 
th en  you have done i t  by  g e n e ra l  law .

MR. SINKLER: I  d o n 't  t h in k  th e  c o u r t  d e c is io n s  would b ack  you u p .

MR. McLENDON: I f  you a r e  g o in g  to  ta k e  th e  g me zones and make 
them an e x c e p t io n ,  i f  a dozen p e o p le  s a t  in  1 r e ,  and i f  we 
th o u g h t long  enough, we c o u ld  f in d  a d o z e n th in g s  t h a t  w ould f a l l  
in  th e  same c a te g o ry .

MR. WALSH: They have th o u g h t  up ways t o  g e t  : ro u n d  t h i s  w ith o u t  
any t r o u b l e .

MR. SINKLER: They c e r t a i n l y  . . . T h a t w
and t h a t  was a v e ry  c o n te s te d  s i t u a t i o n .  Yc 
to  have i t  co v e red  by  s p e c i a l  a c t ,  Emmet, be- 
to  p la c e  - -  w h a t 's  t h a t  b ig  c lu b  down in  J a r  
d o n 't  want t h a t  c lu b  g e t t i n g  a s p e c ia l  a c t ,  
f i v e  hundred  f in e  to  sh o o t a b i r d  on t h a t  pi 
f in e  a c ro s s  th e  way. You d o n 't  w ant t h a t  so:

back  in  th e  f o r t i e s  
s e e ,  you d o n ’t  w ant 

■.use you d o n 't  w ant 
■ C ounty? You 

y in g  t h a t  i t  i s  a  
e and a f i f t y  d o l l a r s  

L. o f  t h in g  to  h ap p e n .

Then you d o n 't  w ant B e rk e le y  C ounty  a l i o , ‘ng n ig h t  h u n t in g  and 
o th e r  c o u n t ie s  n o t ,  so  th e  o n ly  way you can  P n d le  i t  i s  by z o n e s .
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MR. WORKMAN: A r e a s o n a b le  c l a s s i f i c a t i o n  i s  th e  t e s t  h e r e  and 
th e  o n ly  way you can g e t  a t  i t  i s  by some s p o r t  o f  s p e c i a l  . . .

MR. RILEY: You c o u ld n ’ t  have had  much o f  a c o u r t  t e s t  on w h e th e r  
o r  n o t th e  c o u r t  w ould say  t h a t  s e t t i n g  up u n ifo rm  zo n es  w ould be 
s p e c i a l  o r  g e n e r a l  b e c a u s e  i f  e x p l i c i t l y  p r o h i b i t e d  and q u i t e  
o b v io u s ly  you had to  have t h i s  p r o v is o  added  to  have  t h a t  d o n e .

MR. STOUDEMIRE: T h a t» s r i g h t .

MR. SINKLER: You p ro b a b ly  may be r ig h t , ,  b u t  I  t h in k  y o u ’ r e  g o in g  
to  f i n d  a l o t  o f  m o reo v er la n g u a g e  in ' some o f  t h e s e  d e c i s i o n s ,  
w hich say  t h a t  ’’m o re o v e r” - -  i t  i s  bad  u n d e r  b o th  s i x  and n in e .  I  
th in k  you a r e  g o in g  t o  f i n d  a  l o t  o f  d e c i s io n s  r e l y i n g  on m ore 
th a n  one p a r t i c u l a r  a s p e c t  o f th e  t h i n g .  You’ r e  g o in g  t o  f i n d  
c o u r t  d e c is io n s  h o ld in g  t h a t  - -  I ’ l l  t r y  t o  d ig  up t h i s  b r i e f  t h a t  
I  w ro te  te n  o r  so  y e a r s  ag o . . .

MR. WALSH: Why d o n ’ t  we s tu d y  t h i s  a  l i t t l e  m ore?

MR. WORKMAN: L e t me make a  m o tio n  t h a t  we a c c e p t  a s  we a l r e a d y  
have S e c t io n  4 .1 1  o u t  o f  th e  M odel C o n s t i t u t i o n ,  and th e n  add t o  
t h a t :  "P ro v id e d , h o w ev er, th e  G e n e ra l A ssem bly  i s  em powered to
d iv id e  th e  S t a t e  i n t o  a s  many game zo n es  as  may a p p e a r  p r a c t i c a l . ” 
In  o th e r  w ords - -  th e  f i r s t  p r o v i s o .

MR. McLENDON: W e ll, how i s  t h a t  g o in g  t o  c u r e  th e  sc h o o l s i t u a t i o n

MR. SINKLER: T h is  i s  g o in g  t o  be a  m a t t e r  o f  a  l o t  o f  v o te s  down 
in  th e  low c o u n try .

MR. WORKMAN: I  th in k  f o r  th e  p u rp o s e s  o f  i n c l u s i o n  t h a t  we o u g h t 
t o  make i t  r e a d :  "T h a t th e  G e n e ra l  A ssem bly  i s  em powered t o  
d iv id e  th e  S ta t e  i n t o  a s  many game a n d /o r  f o r e s t r y  d i s t r i c t s  a s  i t  
may d e te rm in e  n e c e s s a r y ” and t o  e n a c t  s p e c i a l  l e g i s l a t i o n  c o n s i s t e n t  
w ith  th e  s p e c i a l  d i v i s i o n s .

MR. STOUDEMIRE: A l l  r i g h t .

MR. WORKMAN: You ta k e  th o s e  two c a t e g o r i e s  in  th e  d i f f e r e n t  p a r t s  
o f  th e  S t a t e .  They o b v io u s ly  r e q u i r e  d i f f e r e n t i a l  t r e a tm e n t  i n  
h u n t in g  and in  p r o t e c t i o n  --- f o r e s t r y  p r o t e c t i o n .  ~

MR. McLENDON: A l l  r i g h t .  What i s  th e  r e a c t i o n  t o  t h i s  m o tio n ?

MR. HARVEY: I ’ d sa y  t h a t  i t ’ s e x p e d ie n t  t o  p u t  t h a t  e x c e p t io n  in  
i t .

MR. McLENDON: L e t ’s do n ’t  u se  th e  a n d /o r .
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MR. SMOAK: . . . e x te n d in g  th e  r a b b i t  se a so n  f o r  tw o weeks
in  such and such  a c o u n ty  and th e  ’'c o o n ” se a so n  t e n  days and 
a l l  t h a t .  How i s  t h a t ?

MISS LEVERETTE: Y ou’ d sav e  a l o t  o f  money on p r i n t i n g  c o s t s  i f  
you d id n ’ t  do i t .

MR. McLENDON: A ll  r i g h t ,  we h av e  B i l l ’ s m o tio n  th e n  f o r  th e  
tw o p r o v i s o s .  I s  t h e r e  any  a d v e rs e  o b s e r v a t io n ?

MR. SINKLER: You’ d be s u r p r i s e d  i f  you le a v e  t h i s  t h i n g  o u t  o f  
h e r e  how many v o te s  y o u ’ l l  l o s e .  E verybody  in  th e  u p s t a t e  i s  
g o in g  to  sa y  ’’e a r l y  dove s e a s o n ” and t h a t  s o r t  o f  b u s i n e s s .

MR. WORKMAN: You’ ve g o t  n e x t  t o  th e  p e o p le .

MR..SINKLER: You s u r e ly  h a v e .

MISS LEVERETTE: I ’m j u s t  c u r io u s .  What i s  th e  r e a s o n  f o r  c o n s t a n t ­
ly  y e a r  in  and y e a r  o u t v a r y in g  th e s e  t im e s  and  a r e a s ?

MR. McLENDON: The d i f f e r e n c e  in  th e  w e a th e r  and s e a s o n s .  The 
w e a th e r  may be d ry  - -  i t  may be w et - -  th e  r i v r r  may be  up o r  down. 
I f  i t  i s  to o  d ry  th e y  d o n ’ t  w ant th e  dogs ru n n in g  th e  r a b b i t s .  They 
w ant t o  w a it  u n t i l  i t  g e t s  a  l i t t l e  w e t.

MISS LEVERETTE: I ’m g la d  t o  know t h a t .

MR. SMOAK: P eo p le  come in  and sa y  ’’You know I  h a v e n ’ t  h ad  any  t i in e  
t o  do any r a b b i t  s h o o t in g  a t  a l l .  We n eed  two m ore w e e k s .”

MISS LEVERETTE: I ’m g la d  to  know t h a t  s in c e  I  d o n ’ t  h u n t .

MR. WALSH: In  N o rth  C a r o l in a  you h u n t  r a b b i t s  w ith  s t i c k s .

MR. RILEY: L e t me c a l l  y o u r  a t t e n t i o n  to  a  c i  u se  h e r e  t h a t  I  was 
j u s t  n o t i c i n g  on p ag e  2 8 . I t ’ s j u s t  a s  you g e t  i n t o  S e c t io n  5 ( h ) :

” In  any e v e n t ,  a b i l l  m ust be  on th e  d e s 1 o f  th e  members in  
f i n a l  form  b e f o r e  a  f i n a l  v o t e . ”

T h a t ’ s th e  k in d  o f  la n g u a g e  t h a t  we g o t  ' t o  in  a n o th e r  s e c t i o n  
t h i s  m o rn in g . I t  so u n d s l i k e  p r e t t y  good la n g u a g e  t o  me i f  we can  
in c o r p o r a t e  t h a t  i d e a  a s  a  s a f e g u a r d .

MR. WALSH: T h a t w i l l  e n a b le  you t o  se e  j u s t  w hat you h av e  b e f o r e  
you p a s s  i t .

MR. RILEY: I t  c o u ld  t i e  up a day  o r  so on so: . t h i n g  t h a t  c o u ld  h e  
v e ry  c o n t r o v e r s i a l .



MR. STOUDEMIRE: Go back to  t h a t  s p e c ia l  p ro v is o :  "T h at e i t h e r  
b ranch  o f th e  G en era l A ssem bly may p ro v id e  by r u l e  f o r  a f i r s t  
and t h i r d  re a d in g  o f any B i l l  o r  J o i n t  R e s o lu t io n  by  i t s  t i t l e  
on ly" and th e n  "P ro v id e d , t h a t  in  any e v e n t ,  a b i l l  m ust be on 
th e  d esks o f th e ' members in  f i n a l  form b e fo re  a f i n a l  v o te ."

T hat co u ld  be added vzithout - -  and th e  lan g u ag e  co u ld  be a 
l i t t l e  b i t  b e t t e r  th a n  t h a t  I  have j u s t  r e a d .  I t  c o u ld  be added 
vzithou t any g r e a t  e v i l .

MR. RILEY: I t  vzould c e r t a i n l y  g iv e  us a good p o in t  o f  d e b a te .

MR. SINKLER: Now, l e t  me t e l l  you vzhat’ s g o in g  to  h ap p en . A ll  
r i g h t , you are  g o in g  to  amend i t  by ch an g in g  th e  d o t t in g  o f  an 
" i"  and th e  c r o s s in g  o f a  " t"  - -  n o t in  f i n a l  fo rm , th e n  y o u ’ re  
g o in g  to  have . . .

MR. McLENDON: You’ re  c l u t t e r i n g  i t  up .

MR. WALSH: I  th in k  once you g e t  t h a t  p ro c e d u re  o p e r a t in g ,  you 
j u s t  may be one day l a t e  on t h in g s .  I t  w i l l  ta k e  i t s  norm al p la c e .

MR. McLENDON: W ell, t h a t ’ s one prob lem  we have w ith  th e  n ew sp ap ers  
now vze’re  ta k in g  to o  many days t o  do th e  l e g i s l a t i v e  w ork. I t ’ s 
j u s t  a n o th e r  d e la y in g  o f  t a c t i c s .

My f e e l in g  i s  t h a t  th e  L e g i s l a t u r e ,  when i t  g e t s  down t o  t h a t  
p o in t ,  th e  p eo p le  who a r e  th e r e  know w hat t h e y ’ re  v o t in g  on.

MR. RILEY: When I  go o u t t o  g e t  a co ca  c o la  o r  g e t  a te le p h o n e  c a l l  
from G re e n v i l le  and come back  in  and "dadgum" - -  a  b i l l  h a s  gone
a c ro s s  and come back  and been  c o n c u rre d  w ith  and changed  c o m p le te ly  
and y o u ’ ve been  w orking  on i t  f o r  two o r th r e e  m onths.

\
MR. WALSH: And you ask  somebody w h a t’ s in  i t  and th e y  say  " I  d o n ’t  \  
know so and so  s a id  i t  was p r e t t y  g o o d ."  I
MISS LEVERETTE: T h a t ’ s e x a c t ly  th e  vzording t h a t  D r. L arso n  recom - j  
mended from  th e  Model t o  be added to  S e c t io n  18. /

MR. RILEY: I  su g g e s t  t h a t  we p u t  t h a t  in  b r a c k e ts  and when we go j  
i n to  th e  f i n a l  d e te r m in a t io n ,  we can e i t h e r  v o te  i t  in  o r  n o t .  - I /  

MR. WORKMAN: I  second  t h a t  m o tio n . /

MR. McLENDON: A ll  r i g h t ,  Bob, make t h a t  n o t a t i o n .  f j

MR. STOUDEMIRE: I  have i t .  |

MR. SINKLER: T h at i s  so m eth in g  I  vzould l i k e  t o  p u b l i c i z e  tre m e n d o u s!  
t o  see  what r e a c t io n  th e r e  i s  g e n e r a l l y .
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MR. McLEIwON: L e t ’s go now to  S e c tio n  35.

MR. STOUDEMIRE: A ll r i g h t ,  a s  you know, t h i s  i s  th e  s u b je c t  o f  
th e  s p e c ia l  s e s s io n  in  New York - -  and th e  B ow ater B i l l  - -  and 
t h i s  i s  r e a l l y  needed in  th e  C o n s t i t u t i o n .

MR. WORKMAN: 1 would l i k e  to  have John W est’ s view  on t h i s  b e ­
cau se  i t  i s  my f e e l i n g  t h a t  South  C a ro l in a  i s  n o t o n ly  more 
t o l e r a n t ,  b u t i s  more e a g e r  in  i t s  s e e k in g  o u t f o r e ig n  c o r p o r a ­
t io n s  as w e ll a s  d o m estic  c o r p o ra t io n s  to  l o c a t e  in  S ou th  C aro ­
l i n a .

MR. WALSH: I  d o n ’ t  c a re  how good th e y  a r e ,  1 d o n ’ t  know w h e th e r 
you want them to  be a b le  to  buy up a l l  th e  la n d  in  y o u r S t a t e .

MR. RILEY: W ell, c o u ld n ’ t  th e  G en era l A ssem bly p ro v id e  f o r  a 
p ro v is io n  l i k e  th a t?

MR. SINKLER: I  u n d e rs ta n d  t h a t  you can s t a r t  in  F lo r id a  and you 
can w alk p r a c t i c a l l y  to  New York w ith o u t g e t t i n g  o f f  la n d  b e lo n g ­
in g  to  th e  p ap e r com pan ies.

MR. SMOAK: I t ’ s g e t t i n g  more and more t h a t  way e v e ry  day .

MR. STOUDEMIRE: Did you n o t ic e  what Mr. Evans s a id ?

(John Gary E vans) - -  " I t  i s  a p p a l l i n g  to  w i tn e s s  th e  r a p i d i t y  
w ith  which th e  la n d s  o f th e  S ta t e  a re  p a s s in g  i n to  th e  h an d s o f  
a l i e n s  and fo r e ig n  c o r p o r a t io n s ."

MR. WALSH: P ap er com panies m ig h t be good. They buy up a l l  t h i s  
lan d  and ? e t  i t  grow up and w hat a r e  you g o in g  to  do?

MR. SINKLER: Don’t  w o rry . The econom ics have g o t  them . The 
G e o rg ia -P a c if ic  in  C h a r le s to n ,  which i s  p ro b a b ly  th e  b ig g e s t  la n d -  
owner in  C h a r le s to n ,  w ith  1 5 ,0 0 0  a c r e s  a ro u n d  th e  a i r p o r t  - -  ^ ,0 0 0  
a c re s  b e lo n g in g  to  G u lf O il - -  and th e y  have j u s t  announced  t h i s  
s t in k in g  scheme o f  d e v e lo p in g  1 5 ,0 0 0  a c re s  a ro u n d  t h a t  a i r p o r t .  
They have j u s t  announced t h a t  i t  was to o  v a lu a b le  to  grow t r e e s  on 
West V i rg in ia  P u lp  and P ap er Company i s  v e ry  c o n s c io u s  o f th e  
same th in g .  P ap er com panies a r e  g o in g  to  become la n d  com panies 
b e fo re  to o  much lo n g e r .

MR. RILEY: W ell, th e  O il Com panies have become i n t e r s e c t i o n  
com pan ies. They own ev e ry  key i n t e r s e c t i o n  in  th e  c o u n try .

MR. McLENDON: L e t ’ s g e t  b ack  to  a l i e n s .

M , IIARVEY: 1 th in k  t h a t  t h a t  i s  a  s e c t io n  f o r  th e  L e g i s l a t u r e ,  
i f  a n y th in g ,  n o t c o n s t i t u t i o n a l .
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MR. WALSH: Should we ta k e  i t  o u t?

MR. McLEHDOH: Y es, l e t ’ s ta k e  i t  o u t .  Do you a g re e  t o  t h i s ?  

(T here was no o p p o s i t io n )

AU. r i g h t ,  t h a t  c o n c lu d e s  th e  L e g i s l a t i v e  D ep artm en t; u n le s s  
you have f u r th e r  th o u g h ts .

How, where does t h a t  p u t  u s?

MR. STOUDEMIRE: I t  ta k e s  us down to  c o u r t s .

MR. McLENDOU: And t h a t  i s  W orking P ap er w hat?

MR. STOUDEMIRE: W orking P ap er Ho. 8 .

MR. WORKMAH: I  m ig h t, f o r  th e  sak e  o f  th e  r e o c r d s ,  i n d i c a t e  t h a t  
in  th e  o pen ing  a d d re s s  to  th e  C o n s t i t u t i o n a l  C o n v en tio n  o f  1895, 
G overnor John Gary Evans s a id  i n f e r i o r  c o u r ts  o f  S ou th  C a ro l in a  
were a d is g ra c e  and he recommended th e  fo rm a tio n  o f c o u n ty  c o u r ts  .

. He a l s o  recommended some s t r i n g e n t  p r o v i s io n s  in  th e  m a g is ­
t e r i a l  system  - -  th e  d u t i e s  o f  th e  m a g i s t r a t e s .  Bob, ch eck  me on 
t h i s  — to  recommend to  th e  n e x t c o u r t  and i t  was a s u b s t a n t i a l  
change to  what we have now.

MR. SIHKLER: M i n i s t e r i a l  m a g i s t r a t e s  r a t h e r  th a n  j u d i c i a l  m a g is ­
t r a t e s  .

MR. WORKMAH: T h a t ’ s r i g h t .  T hat was th e  e s s e n c e  o f  h i s  recom ­
m endation  .

MR. McLEHDOH: We p a sse d  some m i n i s t e r i a l  a c t s  in  th e  G e n e ra l 
A ssem bly l a s t  y e a r  — m i n i s t e r i a l  r e c o r d e r s  and th in g s  o f  t h a t  
s o r t .

MR. STOUDEMIRE: Mac, I  h a r d ly  know how to  g e t  s t a r t e d  on c o u r t s .

MR. McLendon: W ell, l e t  P r o f e s s o r  A b ern a th y  s t a r t  f o r  you We 
a re  on W orking P ap e r Ho. 8 , page 2 .

(Mr. S to u d e m ire , a t  t h i s  p o i n t ,  in t ro d u c e d  
P ro fe s s o r  A b e rn a th y )

MR. STOUDEMIRE: P r o f e s s o r  A b ern a th y  and I  d id  go o v e r t h i s  end 
c o n s id e re d  - -  we d id n ’ t  r e w r i t e  i t  - -  c o n s id e r e d  some o f  th e  rou^h  
th o u g h ts  th row n o u t h e re  l a s t  tim e  when we s p e n t  f i f t e e n  o r  
tw en ty  m in u tes  when I  q u e s t io n e d  you ab o u t w hat you th o u g h t  end 
d id  n o t th in k .  I  th in k  t h a t  betw een  us we can g e t  th e  lann-Uerre



as we go a lb n g . We h av e  made some n o t a t i o n s .  Of c o u r s e  you h av e  
a c e r t a i n  b a s ic  q u e s t io n  - -  you h av e  a u n i f i e d  sy s tem  by th e  
c o n s t i t u t i o n  - -  c h i e f  j u s t i c e  and an a d m l .n i s t r a t iv e  a g e n t .  The 
o v e r r id in g  i s s u e  in  th e  w hole th in g  i s  how do you g e t  y o u r  ju d g e s ?

At th e  l a s t  m e e tin g , a b o u t t h i s  b u s in e s s  o f  c o u r t s  b e lo w  
th e  m a jo r t r i a l  c o u r t s ,  1 b e l i e v e  i t  was g e n e r a l l y  a g re e d  t h a t  
. . . m ig h t be a l l  r i g h t  i f  done by  g e n e ra l  law . L e t th e  L e g is ­
l a t u r e  c r e a t e  w hat i n f e r i o r  c o u r t s  i t  w an ted  t o  b u t  o n ly  by  
g e n e ra l  law  as opposed  t o  l o c a l  law .

I  have my n o te s  t h a t  t h e r e  was no g r e a t  c o n c e rn  a s  t o  w h e th e r  
p r o b a te s  o r c l e r k s  o f  c o u r t  and s o l i c i t o r s  and t h i n g s  o f  t h i s  
n a tu r e  - -  th e r e  was no g r e a t  e x c i te m e n t  o v e r  w h e th e r  t h e s e  w ere 
c o n s t i t u t i o n a l  i s s u e s  o r  n o t  as  op p o sed  t o  d ro p p in g  t h e s e  t h in g s  
b ack  to  s t a t u t o r y .  1 su p p o s e , Mac, t h a t  we w i l l  s t a r t  w here we 
a lw ays s t a r t ,  S e c t io n  1 .

MR. McLENDON: W orking P a p e r  No. 8 , S e c t io n  1.

MISS LEVERETTE: I t  s t a r t s  w ith  A r t i c l e  V, S e c t io n  1 .

MR. STOUDEMIRE: We c o u ld  s t a r t  b ack  w ith  A r t i c l e  VI on J u r i s ­
p ru d e n c e  .

MISS LEVERETTE: What page  i s  t h a t ?

MR. McLEiWON: J u d i c i a l  D e p a r tm e n t - -  a l l  r i c.' t .

MR. WALSH: The A m erican B ar A s s o c ia t io n  sa y s  t h e r e  a r e  t h r e e  
t h in g s  you o u g h t t o  have  i f  y o u ’ r e  g o in g  t o  h vc a  good c o u r t  
sy s tem . One i s  t h a t  a d m i n i s t r a t i o n  i s  b u i l t  i n t o  th e  sy s te m  - -  
n o t  a  p a r t  o f  th e  s e l e c t i o n  o f  co m p e te n t ju d g e s  n o t  p o l i t i c a l .  . 
how you a c h ie v e  t h a t ,  I  d o n ’ t  know.

MR. STOUDEMIRE: We s t a r t  o f f  w i th  o ld  C o n s i tw t io n . J u d i c i a l  pow er 
in  th e  S t a t e  s h a l l  be v e s te d  - -  now th e  q u e s t io n  I  t h in k  s h o u ld  
come up f i r s t  from  th e  v e ry  b e g in n in g  - -  s h a l l  i t  be v e s te d  in  a  
u n i f i e d  c o u r t  s y s te m , w h ich  m eans, a s  you know, u n d e r  th e  b o s s  o f  
th e  C h ie f  J u s t i c e  o r  a d m i n i s t r a t i v e  a g e n t  r e s  o n s ib l e  to  h im , i s  
t h a t  r i g h t ?

MR. SINKLER: I  t h in k  you w ant to  sa y  u n d e r  th e  s u p e r v i s io n  o f  t h e  
C h ie f  J u s t i c e .

MR. STOUDEMIRE: A l l  r i g h t .  And th e  q u e s t io n  . - a  p a r t  o f  t h i s  
u n i f i e d  i s  - -  o r  do you u n i f y  a l l  t h e  way down o r  do you u n i f y  
down to  th e  m u n ic ip a l  l e v e l  and t h a t ’ s w here we ra n  i n t o  t r o u b l e ,  
w asn ’ t  i t ,  t h a t  i t  may be h a r d e r  t o  b r i n g  in  y o u r  r e c o r d e r  c o u r t s  
u n d e r  a  u n i f i e d  sy s te m .
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MR. SINKLER: W ell, you have th in g s  l i k e  t h i s .  C h a r le s to n  
County has t r i e d  to  go to  a  u n i f i e d  t r a f f i c  c o u r t ,  coun tyw ide .

MISS LEVERETTE: There was some comment, Bob, a t  th e  l a s t  s e s s io n  
i t  seems to  me - -  a s u g g e s tio n  as to  how f a r  down i t  sh o u ld  go.
I t  d id  no t go down to  th e  m u n ic ip a l.

MR. STOUDEMIRE: No. I  have h e re  t o  u n i fy  c h ie f  j u s t i c e ,  c o n s t i ­
t u t i o n a l  c o u r t s ,  and I  assume t h a t  everybody would a g re e  to  
Supreme C ourt and your m ajor t r i a l  c o u r ts  would be c o n s t i t u t i o n a l ,  
and then  a p p a re n tly  such o th e r  c o u r ts  as  th e  G en era l Assem bly 
would p u t under i t  by law .

MR. WORKMAN: The f e e l in g  o f  u n ifo rm ity  - -  i f  I  r e c a l l  was t h a t  
th e  c o u r ts  be un ifo rm  down to  th e  m u n ic ip a l l e v e l  and th e r e  th e  
m u n ic ip a l i t i e s  would be r e l a t i v e l y  f r e e  to  c o n s t i t u t e  c o u r ts  
w ith in  th o se  m u n ic ip a l i t i e s .

O th erw ise , i f  you move in to  co u n ty  c o u r t  a r e a s ,  th e r e  would, 
be g e n e ra l  laws which would a p p ly  i f  a co u n ty  d e te rm in ed  to  move 
in to  t h a t  system  - -  n o t r e q u i r in g  i t  to  do s o , b u t  once th e y  d id  
move in  a t  t h a t  l e v e l ,  th e n  i t  would fo llo w  c e r t a i n  p ro c e d u re .

MR. SINKLER: The language  has g o t to  be when you g e t  down to  
coun ty  c o u r ts :  " in c lu d in g  co u n ty  c o u r ts  from  such c o u n tie s  as  may 
be p ro v id ed  th e re w ith  by th e  G enera l A ssem bly."

MR. WORKMAN: T h a t 's  th e  a p p ro ach , b u t h e r e 's  th e  f a b r i c :  "When 
a c o u n ty , on i t s  own m otion  o r  i t s  d e le g a t io n 's "  moves i n to  t h i s  . . 

MR. RILEY: P e rm is s iv e .

MR. WORKMAN: Yes.

MR. SINKLER: Then you want to  - -  I  th in k  y o u 'v e  g o t t a '  do i t  on 
j u r i s d i c t i o n .  I  th in k  you have g o t to  sa y  t h a t  th e  c o u r t s  e s t a b l i s h  
ed by th e  m u n ic ip a l i t i e s  o r by s p e c ia l  l e g i s l a t i o n  s h a l l  be i n f e r i o r  
to  th e  c o u r ts  - -  th e s e  c o u r ts  - -  and s h a l l  have j u r i s d i c t i o n  o n ly  
to  th e  e x te n t  o f - -  som eth ing  l i k e  t h a t .

MR. STOUDEMIRE: W ell, now we can s t a r t  o f f  w ith : "The j u d i c i a l  
power o f th e  S ta te  o f  South C a ro lin a  s h a l l  be v e s te d  in  a  U n if ie d  
J u d ic i a l  System , which s h a l l  in c lu d e  th e  Supreme C o u rt, o r  a 
Supreme C o u rt, c i r c u i t  c o u r t  and such i n f e r i o r  c o u r ts "  - -  c a r r y in g  
ou t your language  o f  l a s t  tim e  - -  I  mean y o u r . e a so n in g  a l s o  - ­

"and, such i n f e r i o r  c o u r ts  as  th e  G en era l Assem bly may c r e a te  by 
law "and a ls o  in c lu d e .  . . .

MR. HARVEY: L im ited  j u r i s d i c t i o n .  D o n 't  l e a ’ t h a t  o u t .  The 
c i r c u i t  i s  th e  o n ly  one w ith  g e n e ra l  j u r i s d i c .. o n .
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MR. STOUDEMIRE: A ll  r i g h t .  C re a te  such  i n f e r i o r  c o u r ts  w ith  
l im i te d  j u r i s d i c t i o n  - -  t h a t ’ s w hat y o u ’re  t a l k i n g  ab o u t?  As I  
see  i t ,  you co u ld  have a  th in g  o f t h i s  n a tu re  o r  l e t  th e  G e n e ra l 
Assembly c r e a te  l e s s e r  c o u r ts  o r  i n f e r i o r  c o u r ts  by g e n e ra l  law .

MR. WALSH: Can’ t  we say  t h a t  a l l  th e s e  o th e r  c o u r ts  have to  come 
u n d er t h i s  system  o r  a d m in is t r a t io n ?

MR. STOUDEMIRE: I t  may be e a s i e r  to  say  i t  t h a t  way and i f  you 
want to  ex c lu d e  m u n ic ip a l .  You know som etim es th e  e a s i e s t  way to  
do som eth ing  i s  j u s t  say  i t  - -  t h a t  t h i s  does n o t a p p ly  t o  m uni­
c i p a l  c o u r ts  - -  i f  i t  sh o u ld  be d e te rm in e d  t h a t  m u n ic ip a l c o u r ts  
sh o u ld  be ex c lu d e d .

MR. RILEY: Why do we d e s i r e  to  ex c lu d e  them ?

MR. STOUDEMIRE: What was our d i f f i c u l t y ?  Do you rem em ber, G lenn? 
Or d id  we run in to  a snag?

MR. ABERNATHY: Was t h a t  w ith  m u n ic ip a l?

MR. STOUDEMIRE: Y es. Seems l i k e  we ran  in t o  a snag  somewhere on 
t h a t .

MR. ABERNATHY: B a s i c a l ly  th e  p rob lem  was d e t  /m in ing  w hat comes 
u n d er th e  S ta t e  C ourt System  and w hat does n o ' .

I f  you run e v e ry th in g  down in to  a g e n e ra l  S ta te  C o u rt S ystem , 
th en  your g e n e ra l  p r o v is io n s  w ith  r e g a rd  t o  a d m in i s t r a t i v e  s u p e r ­
v is io n  by th e  C h ie f J u s t i c e  w ith  r e g a rd  t o  p r e h i b i t i o n s  on th e  
p r a c t i c e  o f law - -  p a r t i c u l a r l y  t h e r e  — and l i m i t a t i o n  on th e  
p o l i t i c a l  . . . T h ese , th e n ,  can be a p p l ie d  t o  a. S ta t e  C o u rt
System . They do n o t ap p ly  to  yo u r m u n ic ip a l c o u r t  sy s tem  w here 
i t  would be u n u s u a l ly  burdensom e and p e rh a p s  u n d e s i r a b le  o t h e r ­
w ise  .

MR. RILEY: E x p la in  th o s e  two a g a in  - -  th e y  w e w hat - -  ru n n in g  
f o r  o f f ic e ?

MR. ABERNATHY: Your g e n e ra l  p r o h i b i t i o n s  on ru n n in g  f o r  o f f i c e  — 
ru n n in g  f o r  p o l i t i c a l  o f f i c e  - -  w hich I  have u g g e s te d  h e re  w ould 
come from  th e  ABA p ro p o s a l  and o th e r s  and th e  p r a c t i c e  o f law . I f  
you want to  make y o u r mayor y o u r m u n ic ip a l re  -o rd e r ,  y o u ’d be 
b a r re d  i n i t i a l l y  from  . . .

MISS LEVERETTE: In  o th e r  w o rd s, y o u r m unieij. 1 c o u r t  a s  opposed  
to  your s t a t e  c o u r t ,  i t ’ s a d i f f e r e n t  s i t u a t i o n ,  and i f  you ru n  i t  
a l l  th e  way down, you run  i n t o  th e s e  p ro b lem s.

MR. HARVEY: You’d have a trem endous p ro b lem  o f a d m in i s t r a t i o n  i f  
you made th e  C h ie f  J u s t i c e  r e s p o n s ib le  f o r  eve y th in g .
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MR. RILEY: You m ig h t s e t  up g e n e r a l  g u i d e l i n e s  f o r  them  to  go b y . 
You end up d o in g  t h a t  anyw ay. You hav e  th e  g e n e r a l  s e c t i o n  o f  th e  
code p e r t a i n in g  to  c i t i e s  and tow ns and th e  p o p u la t i o n  o f  such  and 
su c h . I  a g re e  w ith  y o u , b u t  t h e r e  i s  a  c e r t a i n  am ount o f  d e s i r a ­
b i l i t y  o f  h av in g  some u n i f o r m i ty  in  th e s e  c o u r t s .

MR. SMOAK: T h ere  i s  some d is a d v a n ta g e  to o  in  t r y i n g  t o  t i e  t h e s e  
th in g s  t o g e t h e r .  They a r e  n o t  th e  sam e. They a r e  a d m in i s te r e d  
s e p a r a t e l y  and d i f f e r e n t l y .

MR. SINKLER: I  th in k  you c o u ld  make y o u r d i v i s i o n  n o t  a  m a t t e r  o f  
p o p u la t io n  o r  g e o g ra p h y , b u t  make y o u r  d i v i s i o n  on th e  quantum  o f  
j u r i s d i c t i o n .  In  o th e r  w o rd s , i t  seem s t o  me t h a t  w hat you w ould 
do would be to  make i t  v e ry  c l e a r  t h a t  y o u r Suprem e C o u rt $ y o u r  
c i r c u i t  c o u r t  and y o u r c o u n ty  c o u r t  w ere u n d e r  th e  C h ie f  J u s t i c e  
and th e y  c o u ld  be g iv e n  such  j u r i s d i c t i o n  as th e  G e n e ra l  A ssem bly  
p r e s c r ib e d .

You c o u ld n ’ t  h av e  a  c o u n ty  c o u r t  in  D a r l in g to n  w ith  j u r i s ­
d i c t i o n  o f  two h u n d re d  f i f t y  th o u s a n d  d o l l a r s  and  one o v e r  in  
C h a r le s to n  w ith  te n  th o u s a n d . You’ d w ant t o  Lave i t  a l l  th e  same 
a l l  th e  way down th e  l i n e  — be u n ifo rm .

Then when i t  g e t s  down t o  o th e r  c o u r t s ,  j t h i n k  you m ore o r  
l e s s  a r e  g o in g  t o  have  t o  l e t  n a tu r e  t a k e  i t s  o u r s e ,  b u t  I  th in ) ;  
you can  h a n d le  t h a t  b y  r e s t r i c t i n g  j u r i s d i c t i o n  t o  th e  p o i n t  w here 
i t  c a n ’ t  be to o  b u rd en so m e . I  th in k  you s h o u ld  p r o v id e  an  a p p e a l  
f o r  th e s e  i n f e r i o r  c o u r t s  to  th e  c o u n ty  c o u r t  o r  c o u r t  o f  common 
p le a s  and from  t h e r e  t o  th e  Suprem e C o u r t ,  i n  c a s e  th e  c o u n ty  
c o u r t ' o r  c o u r t  o f  common p l e a s  . . .  t o  th e  Suprem e C o u r t .  You 
w o u ld n ’ t  w ant t o  have t h a t  jump in  t h e r e .  I  t h i n k  you do i t  on 
l i m i t e d  j u r i s d i c t i o n ,  d o n ’ t  you?

MR. HARVEY: W e ll, H u g er, s h o u ld n ’ t  th e  c o n s t i t u t i o n  j u s t  c o n f in e  
i t s e l f  t o  th e  b ro a d  s ta te m e n t  o f  su ch  i n f e r i o r  c o u r t s  o f  l i m i t e d  
j u r i s d i c t i o n  a s  may from  tim e  to  tim e  b e  e s t a b l i s h e d ?

MR.SMOAK: By g e n e r a l  law .

MR. HARVEY: And le a v e  i t  t o  th e  l e g i s l a t u r e .

MR. WALSH: T h a t so u n d s good to  me.

MR. WORKMAN: Y es. I ’m in  ag re e m e n t w i th  t h a t ,  b u t  I  r a i s e  th e  
p o in t  t h a t  we may come t o  l a t e r .  I t  i s  r e q u i  ud u n d e r  h e r e  now 
th e  e s ta b l i s h m e n t  o f  c o u n ty  c o u r t s  - -  c o u n ty w id e  j u r i s d i c t i o n  
r e q u i r e s  re fe re n d u m  by th e  p e o p le .

MR. SINKLER: They g o t  a ro u n d  t h a t  by  l e a v in g  o u t  M c C le l l a n v i l l e  
in  C h a r le s to n .
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MR. WORKMAN: T h a t ’ s r i g h t . In  D a r l in g to n  C ounty  th e y  t r i e d  t o  
e s t a b l i s h  a c o u n ty  c o u r t  and l e t  L i t t l e  Swamp T ow nsh ip . . . I f
t h a t  t h in g  g oes o n , I  was w o n d e rin g  i f  we w ould w ant to  p u t  t h a t  
re fe re n d u m  p i c t u r e  in  h e r e .

MR. SINKLER: No. I  d o n ’ t  b e l i e v e  you w ant t h a t .  What I  t h i n k  
you want t o  do i s  once you e s t a b l i s h  th o s e  c o u r t s  th e n  p u t  a 
v e ry  d e f i n i t e  j u r i s d i c t i o n a l  l i m i t  on th e  i n f e r i o r  c o u r t s .  P u t 
t h a t  in  th e  c o n s t i t u t i o n .

In  o th e r  w o rd s , I  was g o in g  to  l e t  them  h av e  s p e c i a l  l e g i s ­
l a t i o n  f o r  th e s e  i n f e r i o r  c o u r t s  th ro u g h o u t  th e  S t a t e .  Once you 
l e t  them  have s p e c i a l  l e g i s l a t i o n  - -  i n f e r i o r  c o u r t s  - -  you h av e  
no c o n t r o l  on them a t  a l l ,  u n le s s  you l i m i t  th e  j u r i s d i c t i o n .
You have g o t t a ’ do i t  b y  l i m i t a t i o n  o f  j u r i s d i c t i o n .

MR. WORKMAN: Can you l i m i t  i t  on so m e th in g  b e s id e s  th e  d o l l a r  
m ark? T h a t ’ s w hat I ’m g e t t i n g  a t .

MR. SINKLER: No. T h a t ’ s th e  o n ly  way you can  do .

MR. WORKMAN: We h av e  had  to  f i g h t  th ro u g h  th e  y e a r s ,  you know, t o  
change th e  m a g i s t e r i a l  j u r i s d i c t i o n  - - t o  t r y  t o  u p g ra d e  t h a t  and 
make i t  more r e a l i s t i c .

MR. SINKLER: W e ll, I 'm  n o t  g o in g  t o  f u s s  to o  much a b o u t  t h a t .  My 
id e a  was t o  make th e s e  c o u r t s  so  r e a l l y  u n a t t r a c t i v e  t h a t  th e  
o n ly  u se  t h e y ’d h av e  f o r  them  w ould b e  p o l i c e  c o u r t s .

MR. McLENDON: A re n ’ t  we r e a l l y  t a l k i n g  a b o u t th e  la n g u a g e  u n d e r  
S e c t io n  1 in  S e c t io n  A, w hich i s  recom m ended?

MR. STOUDEMIRE: C ould  we sa y  so m e th in g  l i k e  t h i s ,  g e n tle m e n ?

’’The j u d i c i a l  pow er s h a l l  be  v e s te d  in  a  u n i f i e d  j u d i c i a l  
sy s te m , w hich s h a l l  in c lu d e  a Suprem e C o u r t ,  c i r c u i t  c o u r t ,  and 
such  i n f e r i o r  c o u r t s  a s  may b e  e s t a b l i s h e d  by g e n e r a l  l a w .”

And we may h av e  t o  go on and s a y  t h a t  th e  g e n e r a l  law  can  
d e te rm in e  how f a r  down th e  l i n e  you go w ith  u n i f i c a t i o n .

MR. SINKLER: No. I  d o n ’ t  s e e  t h a t  a t  a l l .  L e t ’ s do i t  r i g h t .  
L e t ’ s p u t  in  r i g h t  h e r e  - -  I  d o n ’ t  t h i n k  you n *nt t o  make them  
hav e  a c o u n ty  c o u r t .

MR. STOUDEMIRE: No.

MR. SINKLER: I  t h i n k  y o u ’ l l  fo l lo w  th ro u g h  s t a r t  on th e  c o u n ty  
c o u r t s ,  and a t  th e  end o f  t h a t  I ’ d s a y  "w hose j u r i s d i c t i o n  s h a l l  
be e s t a b l i s h e d  by  g e n e r a l  l a w .” Then a l l  y o u r c o u n ty  c o u r t s  w ould  
be  e x a c t l y  th e  same i f  you h ap p en  t o  h av e  o n e , . .
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Then I fd say  "The G e n era l A ssem bly may a l s o  p ro v id e  f o r  such 
i n f e r i o r  c o u r ts  as may fr irn  tim e to  tim e  be n e c e s s a r y ,  b u t  th e  
j u r i s d i c t i o n  o f such i n f e r i o r  c o u r ts  s h a l l  be l i m i t e d / '

In  o th e r  w ords, what y o u ’ ve done r e a l l y  i s  to  p r e s e r v e  y o u r 
system  now - -  e x c e p t t h a t  you - -  a l l  y o u 'r e  d e a l in g  w ith  i s  y o u r 
co u n ty  c o u r ts  - -  g e t t i n g  them u n i f i e d ,  which th e y  o u g h t t o  b e .
T here i s  no excuse  f o r  them n o t to  b e . I  th in k  you need  them  h e re  
in  R ich lan d  County - -  p ro b a b ly  in  C h a r le s to n .

MR. HARVEY: I  d o n ’ t  th in k  th e  i n f e r i o r  c o u r ts  come o u t from  u n d e r  
th e  j u r i s d i c t i o n  o f th e  Supreme C o u rt.

MR. SINKLER: I  w asn’ t  g o in g  to  ta k e  them o u t from  u n d e r  th e  j u r i s ­
d i c t io n  o f th e  Supreme C o u rt. I  was g o in g  to  l i m i t  th e  j u r i s d i c t i o n .

MR. HARVEY: I  th o u g h t B i l l  s a id  t h a t  n o th in g  below  th e  co u n ty  c o u r t  
would be u n d er t h i s  u n i f i e d  j u d i c i a l  sy stem . B u t I  d o n ’ t  agree- w ith  
t h a t .  I ’m th in k in g  o f J u v e n i le  D om estic R e la t io n s  C o u r ts .  Mow, 
th o se  a re  o f l im i te d  j u r i s d i c t i o n  and sh o u ld  d e f i n i t e l y  be u n d e r  th e  
o v e r a l l  j u d i c i a l  sy s tem .

MR. STOUDEMIRE: I  th in k  w h a te v e r m igh t be e s t a b l i s h e d  f o r  m a g i s t r a t e s  
c o u r t  - -  t h i s  i s  w here j u s t i c e  i s  done o r  n o t  done — to  th e  g r e a t  
m asses o f p e o p le .

MR. RILEY: Y o u 're  g o in g  to  have some t r o u b l e .

MISS LEVERETTE: D o e s n 't  th e  term  o f l im i te d  j u r i s d i c t i o n  — i s n ' t  
t h i s  a term  o f  law . D o e s n 't  i t  have a connote ^ion  in  i t s e l f  - -  
l im i te d  j u r i s d i c t i o n  - -  d o e s n 't  t h a t  d e s c r ib e  : ty p e  o f  c o u r t?

MR. SINKLER: I t  would be l im i t e d  t o  e v e ry th ! :  ; b u t  - -  and i t  i s  
s t i l l  l im i t e d .  I  g u ess  y o u 'r e  r i g h t  ab o u t do s t i c  r e l a t i o n s  
c o u r t s .

MR. RILEY: P ro b a te  c o u r ts  to o .

MR. SINKLER: ~My b a s ic  id e a  i s n ' t  b ad , b u t  I  th in k , my lan g u a g e  i s  
v e ry  i n e p t .  1 th in k  th e  d o m estic  r e l a t i o n s  . . .  I  t h in k  t h a t  th i s ,  
b u s in e s s  - -  y ou r lan g u ag e  ab o u t y o u r c o u n ty  s h a l l  a p p ly  to  d o m es tic  
r e l a t i o n s  - -  j u v e n i l e  c o u r t s .  In  o th e r  words., i f  a  c o u n ty  h a s  o n e , 
i t ' s  g o t to  be th e  same in  C h a r le s to n  as  i t  i s  in  G r e e n v i l le  C ounty .

MR. RILEY: I  th in k  t h a t  ough t t o  be  in  th e  ( ? 3 t i t u t i o n .

MR. SINKLER: I  do to o ,  d e f i n i t e l y .

MR. RILEY: T hat would p u t  th e  monkey on th e  I- g i s l a t u r e ' s  b ack  to  
do i t .
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MR. HARVEY: I s n ' t  t h a t  covered  by t h i s :  .

’’That such i n f e r i o r  c o u r ts  o f  l im ite d  j u r i s d i c t i o n  as may 
from tim e to  tim e be e s ta b l i s h e d  by g e n e ra l  la v / .” D o e s n 't  t h a t  
cover i t ?

MISS LEVERETTE: T h a t 's  j u s t  v/hat I  was th in k in g .

MR. WORKMAN: T hat does e v e ry th in g , ex c ep t p u t in  - -  Huger w ants 
l im ite d  j u r i s d i c t i o n .

MR. SINKLER: Mo. No. I  d o n 't  th in k  you can have t h a t .  I  d o n 't  
th in k  you can have g e n e ra l  laws to  cover a s i t u a t i o n  l i k e  th e  
t r a f f i c  c o u r t  in  C h a r le s to n  County and a few th in g s  l i k e  t h a t .  I  
d o n 't  th in k  you ought to  t r y  to  do i t .  I  want to  in c o r p o r a te  
B i l l ’s id e a  - -  in  o th e r  w ords, i f  you have a co u n ty  c o u r t  - -  a l l  
coun ty  c o u r ts  have g o t to  be th e  same. I f  you have a dom estic  
r e l a t i o n s  c o u r t ,  a l l  dom estic  r e l a t i o n s  c o u r ts  have g o t to  be th e  
same. I f  you have a ju v e n i le  c o u r t ,  i t  has to  be th e  same a l l  
over South C a ro lin a . And p ro b a te  c o u r ts  m ight be th e  same a l l  
th rough  South C a ro lin a .

MR, HARVEY: W ell, t h a t ' s  covered  by s t a t u t e  by g e n e ra l  law .

MR. SINKLER: Yes. T h a t 's  a l l  r i g h t ,  b u t  below  t h a t  - -  I  want to  
go below t h a t .  I  want to  g iv e  them th e  r i g h t  to  do som eth ing  by 
s p e c ia l  a c t .

MR. WALSH: I  th in k  th e  s im p le s t  th in g  i s  to  say  t h a t  your m u n ic i­
p a l  o r r e c o rd e r  c o u r ts  a re  n o t in c lu d e d  w ith in .

MR. ABERNATHY: . . . in c lu d e  e v e ry th in g  t h a t  m ight be d e v ise d  b u t  
two th in g s  - -  in c lu d e  e v e ry th in g  a t  th e  i n f e r i o r  l e v e l  t h a t  m igh t 
be d ev ised  oy th e  l e g i s l a . t u r e ,  ju v e n i le  o r  p ro b a te  and e v e ry th in g  
e ls e  in  th e  u n i f ie d  sy stem . S econd ly , r e q u i r e  t h a t  such . . .  be 
un ifo rm  from coun ty  to  co u n ty  as th e y  a re  d e v e lo p e d , b u t  t h i r d ,  
exc lude  m u n ic ip a l c o u r ts  from t h i s .

MR. SINKLER: The C h a r le s to n  County t r a f f i c  c o u r t  i s  n o t a m u n ic ip a l  
c o u r t ,  i t  i s  a coun ty  c o u r t .  What t h e y 'r e  t r y in g  to  do i s  to  g e t  
r id  o f th e  m a g is t r a te s  down th e r e .  . .

MR. HARVEY: I t  would come un d er your co u n ty  c o u r t  th e n ?

MR. SINKLER: No. 1 th in k  i t  would n o t come t h e r e .  I  t h in k  t h a t  
ty p e  o f c o u r t  ought to  have a v e ry  l im i te d  j u r i s d i c t i o n .  The 
G enera l Assembly ought n o t to  be a llo w ed  to  l e t  th e  t r a f f i c  c o u r t  
in  C h a r le s to n  p u t up a thousand  d o l l a r s  f in e  when i t  may be i n ­
c luded  e lse w h e re , b u t  n e v e r th e le s s  up to  a v e ry  l im i te d  am ount.
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The G eneral Assembly ought to  be g iven  d i s c r e t i o n .  1 th in k  
you do th a t  by hav ing  your u n i f ie d  system  go down beyond where 1 
s t a r t e d  w ith  dom estic  c o u r ts  ju v e n i le  and d o m e s tic , a re  th e y  
two s e p a ra te  c o u r ts ?

MR. WORKMAN: J u v e n ile  and Dom estic R e la tio n s  i s  f re q u e n tly  one 
c o u r t .

MISS LEVERETTE: You g e t  a l l  k in d s .

MR. SINKLER: I  know y o u ’ve g o t a l l  s o r t s  now.

MISS LEVERETTE: L et me ask  a q u e s tio n ?  Can we e s t a b l i s h  a p o in t  
a t.w h ic h  we leav e  th e  s t a t e  c o u r t  system  and go in to  th e s e  o th e r  
th in g s ?  I f  we co u ld  do t h a t ,  I  th in k  th en  we co u ld  a p p ly  what we 
a re  t a lk in g  abou t to  th e  s t a t e  system .

MR. SINKLER: A ll r i g h t  - -  two hundred  d o l l a r s  j u r i s d i c t i o n  on 
f in e s  and s ix ty  days p e rs o n a l  — c i v i l  one th o u san d  d o l l a r s  
t r y in g  to  make i t  v e ry  s m a ll,  so th e y  w o n 't have th o se  c o u r t s .

MR. RILEY: E v e ry th in g  e ls e  would be u nder th e  s t a t e  system ?

MR. SINKLER: T h a t ’ s r i g h t .

MISS LEVERETTE: I 'm  j u s t  a f r a id  th e y  m ight s t a r t  am ending t h a t .

MR. HARVEY: I  come b a d ;  to  n o t making any d i s t i n c t i o n  on th e  
amount in v o lv ed  in  t h a t  I  a g re e  t h a t  your m u n ic ip a l c o u r t s  and 
e v en .y o u r countyw ide t r a f f i c  c o u r ts  maybe sh o u ld  be u n d e r your 
u n i f ie d  system . But I  b e l ie v e  i f  we a re  g o in g  to  r e t a i n  ou r 
m a g is tr a te s  t h a t  you sh o u ld  go a l l  th e  way down to  th e  m a g i s t r a t e s .
T h a t’ s a p a r t  o f th e  s ta te w id e  sy stem , as I  see  i t .

MR. STOUDEMIRE: L et me i n s e r t  one th in g  h e re .  The chances a re  t h a t
your i n f e r i o r  c o u r ts  o f l im i te d  j u r i s d i c t i o n  as  may from  tim e  to
tim e be e s ta b l i s h e d  by g e n e ra l  law now le a v e s  th e  door wide open to  
g e t  r id  o f  your m a g i s t r a te s ,  which I  th in k  you want to  do - -  n o t 
n e c e s s a r i ly  wipe them o f f  by s p e c i f i c  c o n s t i t u t i o n a l  s ta te m e n t  b u t  
you have l e f t  th e  G en era l Assem bly th e  r i g h t  to  do t h i s  when ? t  
e x i s t s .

MR. .SINKLER:. You d o n 't  want C h a r le s to n  to  e s t a b l i s h  a c o u r t  o f  
c i v i l  j u r i s d i c t i o n  - -  t r i a l  o f c a s e s ,  c i v i l  c a s e s ,  which would be 
g iven  a la rg e  j u r i s d i c t i o n  - -  you d on ’t  want t h a t .  I  r e a l l y  th in k  
you need a j u r i s d i c t i o n  - -  some ty p e  o f c e i l i n g  on th e s e  c o u r t s .

MR. WALSH: W ouldn 't th e  answ er to  t h a t .  H uger, be j u s t  im ply  to  
say  th a t  — u n i f i e d  system  - -  b u t in  th e  c a se  o f  c o u r ts  which h a n d le  
v io la t i o n s  o f  m u n ic ip a l o r d i n a n c e s  - -  th e y  can be e x c e p te d .
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MR. SINKLER: A ll  r ig h t , ,  . ju s t  c r im in a l  e x c e p tio n  - -  t h a t ' s  a l l  
r i g h t .

MR. WALSH: W ell, t h a t ’ s what r e a l l y  e x i s t s  now.

MR. ABERNATHY: Then co u ld  you i n s e r t  - -  acco m p lish  t h a t  by  i n ­
s e r t i n g  a f t e r  " c o u r ts  o f  l im i te d  j u r i s d i c t i o n "  th e  p h ra s e  " e x c e p t  
f o r  m u n ic ip a l c o u r ts  and t r a f f i c  c o u r t s . "

MR. STOUDEMIRE: I t  m igh t be b e t t e r  to  s t i c k  w:ith h i s  te rm in o lo g y , 
Glenn - -  " lo c a l  o rd n a n c e s" . A f te r  a l l  yop may come up w ith  a  new 
co u n ty  governm ent t h a t  C h a r le s to n  County can e n a c t  o rd n a n c e s .

MR. ABERNATHY: Municipal ordinances?
MR. STOUDEMIRE: W ell, co u n ty  o r d in a n c e s . T.re may end up w ith  a l o c a l  
governm ent system  - -  somehow o r o th e r  - -  we h a v e n 't  done th e  l o c a l  
governm ent y e t .  T here may be a n o th e r  agency  e n a c t in g  o rd n a n ces  
o th e r  th an  a m u n ic ip a l i ty .

MR. HARVEY: I f  you have a c o u n ty  g o v ern m en t, you e n a c t  o rd in a n c e s .

MR. ABERNATHY: Would t h a t  acco m p lish  i t  by  i n 1 e r t i n g  t h a t  p h ra s e ?

MR. SINKLER: I  d o n 't  want to  say  "by g e n e ra l  law " . I  w ant t o  
make i t  c r y s t a l  c l e a r  t h a t  i f  you e s t a b l i s h  a co u n ty  c o u r t ,  t h a t  
one co u n ty  has th e  same j u r i s d i c t i o n  ev e ry w h ere . I  d o n 't  t h in k  
t h i s  lan g u ag e  i s  s t r o n g  enough to  do i t .

MR. HARVEY: Ho?; ab o u t u s in g  th e  word " u n i f o r  " - - " s u c h  u n ifo rm  
i n f e r i o r  c o u r t s " .

MR. SINKLER: "Such i n f e r i o r  c o u r ts  o f  u n ifo rm  l im i t e d  j u r i s d i c t i o n "  
- - b y  g e n e ra l  law .

MR. STOUDEMIRE: You w ant c o u n ty  c o u r ts  e s t a b l i s h e d  - -  a l l  c o u n t i e s  
to  have . . .

MR. SINKLER: You a rg u e  t h a t  th e  G re e n v i l le  C o u rt r e a l l y  c o u ld  have 
more j u r i s d i c t i o n  th a n  th e  A l le n d a le  C ounty C o u rt - -  t h a t  i s ,  i f  one 
i s  e s t a b l i s h e d .

MR. SMOAK: I  d o n ’t  th in k  so . I t  seems to  me t h a t  i f  A l le n d a le  n eed s  
one — t h a t  th e  needs w ould be th e  sam e.

MR. HARVEY: The c a l i b e r  o f  ju d g e  t h a t  you can  em ploy - -  i f  th e  c o u n ty  
i s  g o in g  to  pay  him and so  f o r th  d i f f e r s  from  a l a r g e  c i t y  th a n  i t  
does from  a sm a ll town and I 'm  n o t so  s u re  t h a t  i t ’ s n o t  p o l i t i c a l  
h av in g  s m a l le r  j u r i s d i c t i o n  in  th e  c o u n ty  c o u r t  f o r  M ario n , B e a u f o r t ,  
and A lle n d a le  th a n  in  C h a r le s to n  and G r e e n v i l l e .
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MR. SMOAK: T h is  i s  one o f  y our l i m i t i n g  f a c t o r s  to o .  I f  you 
r e q u ir e  t h a t  ju d g e  - -  i f  he h as  to  re ach  a c e r t a i n  s ta n d a r d  - -  
t h i s  has som eth ing  to  do w ith  how soon th e y  r e a l l y  need him,, 
when th e y  w i l l  a t te m p t to  q u a l i f y  - -  p u t i t  t h a t  way. A ll  o f  
t h i s  te n d s  to  be u n ifo rm , which I  th in k  i s  good .

MR. ABERNATHY: I  a g re e  w h o le h a r te d ly  w ith  Mr. S i n k l e r ’ s p o s i t i o n  
t h a t  what you want to  be s u re  o f t h a t  i n f e r i o r  c o u r ts  a re  n o t 
e s t a b l i s h e d  in  a hodgepodge m anner as th e y  hav e  been  in  th e  p a s t .

Do you th in k  t h i s  lan g u ag e  would be c o n s tru e d  to  b a r  o th e r  
such i n f e r i o r  c o u r ts  t h a t  a re  n o n -u n ifo rm  and a re  e s t a b 3.5 shed  by 
o th e r  law o r  do you th in k  - -  j u s t  le a v e  th e  p h ra s e  as i t  i s  and 
add a s e p a r a te  f l a t  s ta te m e n t?

MR. SINKLER: A ll  c o u n ty  c o u r ts  - -  a l l  i n f e r i o r  c o u r t s ,  e x c e p t 
c o u r ts  whose j u r i s d i c t i o n  i s  l e s s  th an  so and so  s h a l l  have u n i ­
form  j u r i s d i c t i o n .

MR. ABERNATHY: What we a r e  g e t t i n g  a t  - -  c o u ld  t h i s  be  c o n s id e r e d  
t o  mean m ere ly  t h a t  u n ifo rm  c o u r ts  o f  i n f e r i o r  j u r i s d i c t i o n  e s t a b ­
l i s h e d  by g e n e ra l  law  a r e  p a r t  o f th e  u n i f i e d  sy s tem  b u t  o th e r s  
d o n ’ t  f i t  t h a t  and m igh t be c r e a te d  . . .

MR. SINKLER: T hat p o in t  i s  c e r t a i n l y  g o in g  tc  be p ic k e d  up and 
arg u ed  u n le s s  you p u t a l i m i t a t i o n  on th e  j u r i s d i c t i o n  o f  c o u r t s  
n o t u n d e r y our u n i f i e d  sy s tem . The c o u r t  i s  g o in g  t o  say  you d id  
n o t  in te n d  to  ex c lu d e  th e s e  c o u r ts  t h a t  you m e re ly  in te n d e d  t o  
p ro v id e  f o r  a u n i f i e d  system  le a v in g  th e  G e n e ra l A ssem bly f r e e  
to  go i t s  own m erry  way and e s t a b l i s h  a l l  t h e s e  hodgepodge c o u r t s .
I  th in k  you have to  be v e ry  c a te g o r ic  in  th e  la n g u a g e .

In  o th e r  w ords, I  d o n ’ t  th in k  t h a t  we war's to  make i t  m anda­
to r y  f o r  a co u n ty  t o  have a co u n ty  c o u r t .

MR. RILEY: L e t me ask  one th in g  now? The o ld  3 anguage w here we 
have th e  common p le a s  and g e n e ra l  s e s s io n s  s e t  o u t ,  i s  t h a t  n o t 
n e c e s s a ry ?

MR. ABERNATHY: I t  d id n ’ t  a p p e a r  to  me t h a t  i t  vzas. I t  does p r e s e n t  
t h i s  p o t e n t i a l  p ro b lem . U nder th e  s ta n d a r d  u n i f i e d  sy s te m , one 
o f  th e  argum en ts in  f a v o r  i s  t h a t  you g e t  a  g< sa t d e a l  o f  f l e x i b i l i t y  
ab o u t h a n d lin g  y o u r c a se  lo a d ;  and th e  ju d g e  i r  th e  ju d g e  o f  a  cou rt" . 
H e’ s th e  ju d g e  o f  a c i r c u i t  c o u r t .  He i s  n o t  s i t t i n g  from  Decem ber 
o th  to  December 15 as a ju d g e  o f  commom p le a s  and from  Decem ber l 6 t h  
to  December 25 th  as a ju d g e  o f  g e n e ra l  s e s s i o n s .  . .

MR. RILEY: I  l i k e  t h a t .  What I  am i n t e r e s t e d  in  a l s o  i s  u n d e r  
t h i s .  Could n o t th e  C h ie f  J u s t i c e  in  th e  Sup:, me C o u rt s e t  up in  
a co u n ty  l i k e  G r e e n v i l l e ,  w hich r e q u i r e s  two d o m e s tic  r e l a t i o n s  
c o u r t s ,  co u ld  n o t th e y  s e t  up a c i r c u i t  ju d g e  in  C o lum bia, C h a r le s ­
to n  and G r e e n v i l le  and empower him to  h a n d le  d o m es tic  r e l a t i o n s  
and ju v e n i l e  p ro b 1ems ?
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MR. ABERNATHY: T h is  i s  one o f th e  b ig  ad v a n ta g e s  o f th e  u n i f i e d  
system .

MR. SINKLER: I th in k  t h a t  i s  v e ry  d e s i r a b l e .  You say  y o u 'v e  g o t 
two ju d g es  in  G re e n v il le ?

MR. RILEY: Two j u v e n i l e .

MR. SINKLER: We c e r t a i n l y  want to  p ro v id e  f o r  - -  we w ant to  g iv e  
f l e x i b i l i t y  th e r e .  I t  seems to  me t h a t  we o u g h t to  say  t h a t  th e  
c i r c u i t  c o u r t  s h a l l  be a c i r c u i t  c o u r t  f o r  each  c o u n ty . I  th in k  
t h a t  i s  d e s i r a b le .

MR. RILEY: H e re 's  what I  l i k e .  I ’m lo o k in g  a t  th e  lan g u ag e  th e  
way i t  was. A f te r  you say  "The j u d i c i a l  pow er s h a l l  be v e s te d  in  
a u n i f i e d  sy stem , which s h a l l  in c lu d e  a Supreme C o u rt , a c i r c u i t  
c o u r t"  - -  th e n ,  I wonder ab o u t th e  lan g u ag e  h e r e  - -  say  a l s o  t h a t  
th e  G en era l Assem bly may e s t a b l i s h  - -  g e t t i n g  in to  th e s e  o th e r  
th in g s  - -  a u n i f i e d  co u n ty  c o u r t  system  o r  a u n i f i e d  sy stem  o f  such 
o th e r  c o u r ts .

MR. SINKLER: No. I  d o n 't  t h in k  you want to  co  i t  q u i t e  t h a t  wav, 
b ecau se  I  th in k  you g iv e  them a m andate t o  e s t a b l i s h  a u n i f i e d  
co u n ty  c o u r t .

I  th in k  what we w ant to  say  - -  we want t o  l e t  them  e s t a b l i s h  
co u n ty  c o u r ts  b u t  a l l  th o s e  co u n ty  c o u r ts  in  th e  c o u n t ie s  where 
th o se  c o u r ts  would be e s t a b l i s h e d  s h a l l  have th e  same j u r i s d i c t i o n .  
When you say  c i r c u i t  c o u r t ,  p r o f e s s o r ,  I  th in k  you a r e  g o in g  to  
have to  say  "w ith  c i v i l  and c r im in a l  j u r i s d i c t i o n . "  I  th in k  you 
a re  g o in g  to  have to  p ic k  up th e  words c i v i l  j u r i s d i c t i o n  and 
c r im in a l  j u r i s d i c t i o n  in  th e  f i r s t  s e n te n c e  in  S e c t io n  1.

MISS LEVERETTE: W ell now, H uger, th e  th e o ry  y o u 'r e  g o in g  on , on 
th e s e  co u n ty  c o u r ts  i s  - -  y o u 'r e  t a l k i n g  a b o u t a  c o u r t  in  A lle n d a le  
as opposed to  one in  a l a r g e r  c o u n ty . The th in k in g  I  would p ro p o se  
i s  t h a t  when a co u n ty  re a c h e s  th e  p o in t  a t  w hich i t  n eed s a c o u n ty  
c o u r t ,  th en  i t  would be a c o u r t  t h a t  would f i t  i n t o  t h i s  u n ifo rm  
j u r i s d i c t i o n .

MR. McLENDON: I s  th e r e  any  way f o r  us t o  g e t  i t  co n g e a le d ?  Can 
you c o n g e a l i t  Bob? L e t 's  l i s t e n  t o  Bob t r y  t o  c o n g e a l i t  f o r  u s .

MR. STOUDEMIRE: As I  se e  a  common th r e a d  h e r  , i t  s h o u ld  in c lu d e  
a Supreme C o u rt , a c i r c u i t  c o u r t  p r o p e r ly  d e f in e d ,  and s t r i k e  
"co u n ty "  h e re  an d "su ch  i n f e r i o r  c o u r ts  as  m ig h t be e s t a b l i s h e d . "  
T h a t would g e t  us o u t o f  th e  m an d ato ry  p r o v i s io n  o f  c o u n ty  c o u r t s .  
Now fo llo w  th ro u g h  th e n  t h a t  a l l  o f th e s e  w ould be u n d e r  th e  u n i ­
f i e d  sy s tem , e x c e p t th o s e  c o u r ts  h a n o lin g  o r d n a n c e s . I  th in k  t h a t ' s  
what we ag reed  t o ,  i s  t h a t  r i g h t ?
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MR. SINKLER: B ut t r a f f i c  v i o l a t i o n s  . . .

MR. STOUDEMIRE: To make s u re  t h a t  I  u n d e r s ta n d  and t h a t  we u n d e r ­
s ta n d  t h a t  we a l l  a g r e e  - -  w e’ re  s a y in g  h e re  t h a t  t h i s  w ould in v o lv e  
j u v e n i l e  and d o m es tic  r e l a t i o n s ,  a l s o  in c lu d e  p r o b a te .

MR. RILEY: And e q u i ty .

MR. SINKLER: C ounty  c o u r t s  can  have  e q u i ty .

MR. STOUDEMIRE: You do in te n d  p ro b a te  t o  be in c lu d e d ?

MR. SINKLER: Y es.

MR. STOUDEMIRE: I  j u s t  w ant t o  make s u r e .

MR. McLENDON: I s  t h a t  la n g u a g e  down in  w r i t i n g  w here you c o u ld  
re a d  i t  back  to  u s  a g a in  o r  n o t?  I  t h in k  we u n d e r s ta n d  i t  th o u g h .

MR. RILEY: I  move - -  j u s t  a s  he re a d  i t .

MR. WALSH: I  seco n d  i t .

MR. McLENDON: A ll  r i g h t .  A l l  th o s e  in  f a v o r  o f  t h i s  la n g u a g e  o r  
th e  d ra f tsm a n  to  chew o n , w i l l  i n d i c a t e  by  s a y in g  " a y e " .

I t  seem s to  be  u n an im o u s .

MR. WORKMAN: I  move t h a t  we b re a k  f o r  f i v e  m in u te s .

MR. RILEY: I  am s o r r y  b u t  I  am g o in g  t o  h av e  to  l e a v e .

(M id -a f te rn o o n  b re a k )

L ie u te n a n t  G o v ern o r Jo h n  C. W est r e tu r n e d  a t  t h i s  t im e .

MR. McLENDON: Mr. C h a irm an , I ’ l l  g iv e  i t  b ack  t o  you and  we111 t r y  
t o  b r in g  you up to  d a t e .

MR. STOUDEMIRE: We h av e  ag reed  to  - -  on t h i s  W orking P a p e r  //8 - -  we. 
a g re e d  ro u g h ly  t o  a  u n i f i e d  c o u r t ,  i n c lu d in g  a  S uprem e, a  c i r c u i t ,  and  
such i n f e r i o r  c o u r t s  o f  l i m i t e d  j u r i s d i c t i o n  and  so  on t h a t  m ig h t be  
e s t a b l i s h e d  by  law  b u t  m aking  i t  so  t h a t  c o u r t s  d e a l in g  in  o rd n a n c e s  
c o u ld  be e x c lu d e d  by law  from  th e  u n i f i e d .

MR. SINKLER: Y es. A l l  c o u n ty  c o u r t s  h av e  g o t  t o  b e  u n ifo rm .

MR. STOUDEMIRE: Now, w e’ r e  down to  S e c t io n  1A on M a rlb o ro  C ou n ty  
and I  assum e t h a t  t h i s  w ould be  e l im in a t e d  u n d e r  a  s c h e d u le  c l a u s e  
w hich w ould g iv e  e x i s t i n g  c o u r t s  . . . .  am I  c o r r e c t  in  t h a t ?

MR. WEST: R i g h t .
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MR. HARVEY: O th er th in g s  in  t h i s  s e c t io n  a re  n o t  g o in g  to  r e ­
q u ire  a re ferendum ?

MR. STOUDEMIRE: No.

Now, t h i s  ta k e s  us o v er to  page 5 , to  th e  p r o p o s i t i o n  o f 
th e  Supreme C ourt i t s e l f .  I  b e l i e v e  t h a t  P r o f e s s o r  A b e rn a th y , in  
h i s  s tu d y , h as  made v e ry  l i t t l e  change in  - -  w e ll  he s a y s :

’’The Supreme C ourt s h a l l  c o n s i s t  o f  a  C h ie f  J u s t i c e  and 
fo u r  A s s o c ia te  J u s t i c e s ,  any th r e e  o f  whom s h a l l  c o n s t i t u t e  a 
quorum f o r  th e  t r a n s a c t io n  o f  b u s in e s s .  The C h ie f  J u s t i c e  s h a l l  
p r e s id e ,  and in  h i s  ab sen ce  th e  s e n io r  A s s o c ia te  J u s t i c e .  In  a l l  
c a se s  d ec id e d  by th e  Supreme C o u rt , th e  c o n c u rre n c e  o f t h r e e  o f 
th e  J u s t i c e s  s h a l l  be n e c e s s a ry  f o r  a r e v e r s a l  o f  th e  judgm ent 
b e lo w . ”

I  b e l ie v e  t h a t  i s  v e ry  c lo s e  to  th e  te rm in o lo g y  o f  what 
we now h av e , i s n ’ t  i t ?

MR. ABERNATHY: You com bined i t  in  one.

MR. STOUDEMIRE: Did I?  We to o k  o u t e l e c t i o n  h e re  - -  e l e c t i o n s  
come up a l i t t l e  b i t  l a t e r .

MR. SINKLER: D o n 't  we want to  p ro v id e  in  t h i s  s e c t io n  now t h a t  
th e  C h ie f J u s t i c e  s h a l l  be h e a d ^ o f th e  U n if ie d  J u d i c i a l  System .

MR. STOUDEMIRE: T h a t comes l a t e r ,  d o e s n 't  i t  P r o f e s s o r  A b ern a th y ?  

MR. ABERNATHY: Y es.

MR. STOUDEMIRE: The n e x t  th in g  t o  come up f o r  c o n s id e r a t io n  i s  
th e  number o f j u s t i c e s ,  r i g h t ?

MR. WORKMAN: W e're  r i g h t  t h e r e  now, a r e n ' t  we?

MR. STOUDEMIRE: 1 th in k  th e  q u e s t io n  would b e ,  do we w ant t o  keep 
a fiv e -m an  c o u r t?  And th e n ,  w e 'r e  s a t i s f i e d  t h a t  th e  C h ie f  J u s t i c e  
s h a l l  p r e s id e  and in  h i s  ab sen ce  th e  s e n io r  man p r e s id e s .

MR. ABERNATHY: What I  d id ,  Bob, was to  ta k e  th e  f i r s t  two s e n te n c e s  
o u t o f  S e c t io n  2 , v e rb a t im , s to p  t h e r e ,  and th e n  go to  S e c t io n  12 , 
and add th e  f i r s t  s e n te n c e .

MR. STOUDEMIRE: S e c t io n  12, 1 s t  s e n te n c e :

” ln  a l l  c a se s  d e c id e d  by th e  Supreme C o u rt th e  c o n c u rre n c e  
o f th r e e  o f th e  J u s t i c e s  s h a l l  be n e c e s s a ry  f o r  a r e v e r s a l  o f  th e  
judgm ent b e lo w , s u b je c t  to  th e  p r o v i s io n s  h e r e i n a f t e r  p r e s c r i b e d . ”
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I s  t h a t  good te rm in o lo g y ?

MR. ABERNATHY: I  th in k  so .

MR. STOUDEMIRE: 0 . K. f i n e .  Now we have g o t  to  g e t  to  S e c t io n  
12 a l i t t l e  b i t  m ore, h a v e n ’ t  we, G lenn?

Do you want th e  en banc c o u r t?  A ll t h i s  lo n g  S e c t io n  12 
i s  to  th e  b e s t  o f  my know ledge - -  th e  en banc c o u r t  h as  o n ly  been 
used  on th e  ro ad  bond i s s u e ,  i s  t h a t  r ig h T ?

MR. SINKLER: Oh, no. I t  was u sed  w ith  g r e a t  f re q u e n c y  in  th e  
tw e n t i e s .

MR. WEST: I t  h a s n ’t  been  u s e d , in  my e x p e r ie n c e ,  s in c e  I  have 
been p r a c t i c i n g .  I  d o n ’ t  b e l i e v e  i t  h as  been u sed  in  th e  l a s t  
tw en ty  y e a r s .

MR. SINKLER: I  b e l ie v e  t h a t  would be c o r r e c t  - -  I  b e l i e v e  tw e n ty  
y e a rs  i s  c o r r e c t .

MR. STOUDEMIRE: I s  i t  a u s e f u l  d e v ic e  to  keep  in  th e  C o n s t i tu t io n ?

MR. WORKMAN: I t  g o t th e  h ighw ay bond i s s u e  ap p ro v ed  
would have i t  i f  i t  h a d n ’ t  been u se d . n e v e r

MR. WALSH: Do o th e r  s t a t e s  have an en banc?

MR. STOUDEMIRE: I  th in k  we a re  a lm o s t u n iq u e  in  t h i s  r e s p e c t .  I  
o o n ’ t  know where i t  came from .

MR. SINKLER: I t  came from  th e  tim e  when you o n ly  had th r e e  ju d g es  
in  th e  Supreme C o u rt. As a m a t te r  o f  f a c t ,  i t  go es  b ack  f a r t h e r  
th an  t h a t .  I t  goes back  - -  i f  you w i l l  lo o k  a t  th e  o ld  d e c is io n s  
°* ^ % CSU lty  c o u r ° ’ y o u ' l l  s e e  t h a t  th e  c o u r t  c o n s i s t e d  o f  th e  guys 
who had been aro u n d  on c i r c u i t s  t r y i n g  c a s e s  - -  en banc i s  r e a l l y  
v e ry  a n c ie n t .  ■—  --------

MR. WEST: 
i t . . .

F ra n k ly , I ’d be i n c l in e d  to  sa y  t h a t  we sh o u ld  e l im in a te

MR. STOUDEMIRE: I  would h a te  to  have to  c l e a r  up a l l  
T h a t ’ s hodgepodge la n g u a g e . t h a t la n g u a g e .

MR. WEST: A ll  r i g h t ,  l e t ’ s j u s t  e l im in a te  i t .

MR. SINKLER: T hat w asn ’ t  in  th e  C o n s t i tu t io n  o f  1868?

MISS LEVERETTE: Y es. A r t i c l e  IV , S e c t io n  12 r e f e r s  to  1868.
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ME. STOUDEMIRE: Y es. I  was lo o k in g  in  th e  1790 .

MR. SINKLER: I  th in k  we c o u ld  ta k e  i t  o u t .

MR. STOUDEMIRE: S e c t io n  12 , S a ra h ?

MISS LEVERETTE: I  th in k  s o . I t  r e f e r s  t o  1 8 6 8 .

MR. STOUDEMIRE: A r t i c l e  IV , S e c t io n  12.

MR. SINKLER: The re a s o n  I  a sk e d  you t h a t  was t h a t  th e  f o o tn o te  . .
amendment p ro p o se d  in  1910 and r a t i f i e d  in  1911 .

MR. STOUDEMIRE: T h a t ’ s r i g h t .  I ’m p r e t t y  s u r e  t h a t  i s  r i g h t .  No. 
W ait a m in u te . T h a t amendment d id  so m e th in g  h e r e  w ith  t h i s  la n g u a g e  
ab o u t . . . p e rm is s io n  to  two t o  t h r e e  - -  you se e  when y o u ’ r e  r e a d ­
in g ,  you c a n ’ t  t e l l  . . .

MR. SINKLER: No. T h a t becam e n e c e s s a r y  when th e  c o u r t  was a  t h r e e -  
man c o u r t  and th e y  made i t  a  f iv e -m a n  c o u r t .

MR. STOUDEMIRE: T h a t 1910-11  amendment h a s  so m e th in g  t o  do w ith  
who can c a l l  t h i s  t h i n g .

MR. WORKMAN: W e ll, i f  w e’ r e  g o in g  to  o m it i t ,  I  d o n ’ t  t h in k  i t  
makes much d i f f e r e n c e  when i t  was p u t  in .

MR. STOUDEMIRE: R ig h t .  Now, S e c t io n  3 t a k e s  ‘a r e  o f  th e  o ld  c o u r t  
and s in c e  we a r e  m aking no c h a n g e s , i t  lo o k s  l i k e  S e c t io n  3 i s  no 
lo n g e r  o f  any v a lu e .

Now, S e c t io n  4 : ’’J u r i s d i c t i o n  o f  Suprem e C o u r t . ” P r o f e s s o r  
A b e rn a th y  k eep s i t  l i k e  i t  i s ,  e x c e p t  in  th e  l a s t  s e n t e n c e ,  f o l l o w ­
in g  th e ^ p h ra s e  ’’f o r  th e  c o r r e c t i o n  o f  e r r o r s  a t  l a w ,” i n s e r t  th e  
p h ra s e  " in  a m anner p ro v id e d  by  r u l e s  o f  th e  Suprem e C o u r t” - -  s a y  
t h a t  G lenn l i k e  you w ant i t ?

MR. ABERNATHY: A c tu a l ly  th e  q u e s t io n  h e r e  i s  to  ta k e  a  m id d le  
g round  b e tw een  w hat we h av e  now, w hich m akes i t  t o t a l l y  r e g u la t e d  
by  th e  G e n e ra l A ssem bly , and w hat i s  p ro p o s e d  in  s e v e r a l  o f  th e  
c o n s t i t u t i o n s ,  t o  a llo w  th e  c o u r t s  t o  make i t .  own r u l e s  even  
in c lu d in g  r u l e s  o f  e t h i c s .

MR. STOUDEMIRE: Y ou’ l l  r e a l l y  be o p e n in g  up 1 P a n d o ra ’ s box  t h e r e .

MR. ABERNATHY:. R ig h t .  I  w a sn ’ t  a b o u t t o  p ro p o s e  t h a t .  1 am m e re ly  
s u g g e s t in g  an i n t e r m e d ia t e  p o s i t i o n  t o  a l lo w  th e  c o u r t s  t o  make 
r u l e s  in  th e  m anner p ro v id e d  by r u l e s  o f  th e  Suprem e C o u rt and u n d e r  
such  r e g u la t i o n s  a s  th e  G e n e ra l  A ssem bly  may, b y  la w , p r e s c r i b e ;  t o  
a l lo w  th e  c o u r t s  to  p a r t i c i p a t e  th ro u g h  th e  n e c e s s a r y  ru le - m a k in g  
pow er w i th in  th e  a u t h o r i t y  g iv e n  t o  i t  by  th e  L e g i s l a t u r e .
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MB. SINKLER: W e ll, now l e t ' s  th in k  t h a t  o u t .  T h is  t h in g  j u s t  
d i d n ' t  g e t  in  h e re  - -  t h i s  b u s in e s s  o f  ’’u n d e r  su ch  r e g u l a t i o n s  
a s  th e  G e n e ra l A ssem bly may, by  law , p r e s c r i b e . ” I t  i s  th e  r e s u l t  
o f  w hat we u sed  to  c a l l  th e  damage s u i t  and th e  r a i l r o a d  la w y e rs .
The v i c t o r y  o f  th e  damage s u i t  la w y e rs  o v e r  th e  r a i l r o a d  la w y e rs  - ­
th e  r a i l r o a d  la w y e rs  w an ted  th e  c o u r t  t o  hav e  a l l  th e  pow er and 
th e  damage s u i t  d id n ’ t  w ant them  t o  hav e  an y . T h is  s o r t  o f  t h in g  
i s  so m eth in g  you w ould g e t  p e o p le  l i k e  Mr. and  a l l
t h o s e ”o ld  t i m e r s ” t o  keep  t a l k i n g  f o r e v e r  on“~it~

The c o u r t  h a s  a d o p te d  p r e t t y  w e ll  i t s  own r u l e s .  As t im e  
h a s  gone on t h e i r  r u l e s  h av e  a l o t  m ore t e e t h  in  them  and f o r  
i n s ta n c e  th e  r u l e  t h a t  y o u ’ve g o t  t o  s p e c i f y  th e  e r r o r  - -  t h a t ’ s 
t h e i r  r u l e  - -  t h e r e ' s  n o th in g  in  th e  law  a b o u t t h a t .  They h a v e n ’ t  
had any t r o u b l e  o p e r a t in g  u n d e r  t h i s .  I f  you s t a r t  t i n k e r i n g  
w ith  t h i s  la n g u a g e , I  t h i n k  you can  p ro m o te  a  r e a l  D onnybrook .

MR. WALSH: W e ll, w hat do you p ro p o se ?

MR. SINKLER: I  w o u ld n 't  ch an g e  i t  a t  a l l .  I  r e a l l y  w o u ld n 't .

MR. WORKMAN: T h ere  i s ,  i f  I  m ig h t a n t i c i p a t e  by  one d i s t i n c t i o n  
h e r e ,  when you g e t  t o  th e  a d m i n i s t r a t i v e  d u t i e s  t h a t  d e v o lv e  upon 
th e  C h ie f  J u s t i c e :

’’The Suprem e C o u rt s h a l l  make r u l e s  g o v e rn in g  th e  a d m in is ­
t r a t i o n  o f  a l l  c o u r t s  o f  th e  S t a t e  an d , s u b j e c t  t o  th e  la w , th e  
p r a c t i c e  and p ro c e d u re  in  a l l  such  c o u r t s . ”

MR. WEST: T h a t w ould c o v e r  i t ,  w o u ld n ’ t  i t ?  I 'm  i n c l i n e d  t o  a g r e e  
w ith  H uger. L e t ’ s le a v e  th e  p r e s e n t  s e c t i o n  a s  i t  i s .

S h a l l  we a g re e  t o  le a v e  t h a t  S e c t io n  a s  i t  i s  and th e n  
come to  S e c t io n  D on p ag e  8?

MR. STOUDEMIRE: P r o f e s s o r  A b e rn a th y , I  b e l l e v j S e c t io n  D on p ag e  8 , 
becom es n e c e s s a r y  i f  we a r e  g o in g  t o  h av e  a  u n i f i e d  s y s te m . I s  
t h a t  r i g h t ?

MR. ABERNATHY: R i g h t .

MR. SINKLER: Why do you  n e e d  t h e  w o rd  " t e m p o r a r i l y " ?

MR. STOUDEMIRE: "T he C h ie f  J u s t i c e  s h a l l  h a v e  t h e  p o w e r t o  a s s i g n  
any  J u d g e  t o  s i t  t e m p o r a r i l y  in  any  c o u r t . "

MR. SINKLER: I  d o n ’ t  l i k e  t h a t  w o rd  " t e m p o r a r i l y " .



D ecem ber 8 , 1967
page 93

MR. ABERNATHY: The id e a  was t h a t  he m ight be s o r t  o f  a r e s id e n t  
ju d g e  in  one p la c e .  The j u s t i c e  would have th e  power to  move 
him . . . d o ck e t in  a n o th e r  a r e a .

MR. SINKLER: I  wan' t  t h in k in g  ab o u t t h a t .  I  was t h in k in g  t h a t  - ­
I  th in k  p ro b a b ly  i f  we e v e r  g e t  t h i s  u n i f i e d  sy s tem , th e r e  w i l l  
p o s s ib ly  be some r o t a t i o n  o f ju d g e s ,  p ro b a b ly  to  a l e s s e r  d e g re e  
th an  th e r e  i s  now, b u t  I  th in k  th e  word ’'t e m p o r a r i l y ” b e in g  an 
a d je c t iv e  - -  n ev e r u se  an a d j e c t iv e  i f  you can av o id  i t  - -  i f  
y o u ’re  g o ing  to  have th e  sy s tem , l e t  th e  ju d g e s  a s s ig n  anybody to  
s i t  where he w ants t o .

MR. HARVEY: W ell, now t h a t  means t h a t  he can s ig n  a  p ro b a te  
judge  s l i p  in  th e  c i r c u i t  c o u r t?

MR. SINKLER: No. I  th in k  t h a t  ought to  be l im i t e d  to  ju d g e s  o f 
th e  c i r c u i t  c o u r t .

MR. WALSH: You a re  t a l k i n g  ab o u t s u p e r io r  j u r i s d i c t i o n .

What ab o u t a good c o u n ty  ju d g e . I f  you need  somebody to  t r y  
some c a se s  - -  you ta k e  in  New Y ork, when th e y  run  s h o r t  o f  s u p e r io r  
ju d g es  when t h e y ’re  t r y in g  som eth in g  l i k e  th e s e  e l e c t r i c  c a s e s  
which th e y  have a l o t  up th e r e  - -  th e y  j u s t  p ic k  o u t a good c o u n ty  
t r i a l  ju d g e  and send him o v e r .

MR. NEST: Of c o u rse  wc s t i l l  u se  th e  system  o f  s p e c ia l  c i r c u i t  
ju d g e s .

MR. WALSH: I  was i n t e r e s t e d  in  t a l k i n g  w ith  a  c o u n ty  ju d g e  in  
New York. He had been  s i t t i n g  as  a y e a r  and a h a l f  a s  - -  I  b e l i e v e  
th e y  c a l l  him s u p e r io r  c o u r t  ju d g e  - -  he s a id  th e r e  was one c a s e  
th e y  had sp e n t s ix  m onths on. .

MR. WEST: S h a l l  we a g re e  t h a t  we e l im in a te  " te m p o r a r i ly ” and 
approve th e  s e c t io n ?

MR. SINKLER: S t r ik e  o u t th e  word " te m p o r a r i ly ” ?

MR. WEST: Y es. S t r i k e  t h a t  o u t .

MR. STOUDEMIRE: P ro fe s s o r  A b e rn a th y  and I  ag  ee t h a t  we m ig h t make 
two s e n te n c e s  o u t o f  t h i s  which would be d e c ,-  e r  "an d , s u b j e c t  to  
th e  law ” and so on. Put a p e r io d  a f t e r  th e  s cond s e n te n c e  e n d in g  
in  " in  a l l  th e  c o u r ts  o f  th e  S t a t e . ” Then s t a r t  o f f  " s u b je c t  t o  °  
th e  law , th e  Supreme C o u rt s h a l l  make" and p ic k  up a g a in .

I  was a l i t t l e  b i t  w o rr ie d  ab o u t th e  r e f e r e n c e  " s u b je c t  to  
law ” . We can make i t  i n to  two s e n te n c e s .
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MR. SINKLER: W e ll, we d o n ’ t  u se  th e  p h ra s e  in  S o u th  C a r o l in a  
’’s u b je c t  to  th e  law ” . What w e’r e  t a l k i n g  a b o u t t h e r e ,  I  assum e 
i s  s t a t u t e  law . So you w ant t o  sa y  " s u b j e c t  t o  su ch  law  a s  th e  
G e n e ra l A ssem bly s h a l l  e n a c t . ”

MR. STOUDEMIRE: B rin g  in  th e  G e n e ra l A ssem bly .

Now, t h i s  s e c t io n  on th e  b o tto m  o f  th e  p a g e , I  b e l i e v e ,  
ta k e s  some m a jo r r e v i s i o n  a c c o rd in g  t o  some o f  th e  t h i n k in g  
t h a t  to o k  p la c e  l a s t  t im e .

"The C h ie f  J u s t i c e  o f  th e  Suprem e C o u r t” i n s t e a d  o f  "may” - ­
" s h a l l  d e s ig n a te  a C h ie f  Ju d g e  f o r  each  d i v i s i o n ” i s  th e  way I  
have i t  now.

I  th in k  maybe we need  to  s to p  r i g h t  h e r e  f o r  a  m oment. L a s t  
tim e  I  b e l i e v e  you s a i d ,  th e  id e a  o f  a l lo w in g  an a p p e l l a t e  j u r i s ­
d i c t i o n  betw een  th e  c i r c u i t  and th e  Suprem e C o u rt w ould p ro b a b ly  
n o t be a good id e a .  Now, I  d o n 't  know w h e th e r  you w ant t o  r e -  * 
c o n s id e r  t h i s  b e c a u se  w h e th e r  o r  n o t  you have an a p p e l l a t e  
d iv i s io n  a f f e c t s  a  good b i t  o f  th e  la n g u a g e  com ing u p .

MR. VEST: I  d o n 't  r e a l l y  se e  th e  need  o f  i t ,  do you Mac?
i s

MR. STOUDEMIRE: What I  w ant t o  a s k  y o u / t h i s  - -  How a b o u t tw e n ty  
y e a r s  from  now?

you a b o u t
MR. WALSH: L e t me a s k / t h i s  th o u g h t .  T h a t w ould d epend  on w h e th e r  
o r  n o t a  l o t  o f  o u r p r e s e n t  i n f e r i o r  c o u r t s  can  s t i l l  a p p e a l  t o  
a  c i r c u i t  ju d g e .  You ta k e  in  S p a r ta n b u rg  C o u n ty , th e  j u v e n i l e  
c o u r t .  . . and many t im e s  t h a t  g iv e s  you t h a t  a d d i t i o n a l  a p p e l l a t e  
r e l i e f .

MR. WEST: I  t h in k  you open up a  w hole l o t  o f  c o m p l i c a t io n s .  I f  
y o u 'r e  g o in g  to  p u t  in  th e  im m ed ia te  a p p e l l a t e  c o u r t ,  th e n  y o u ’ r e  
g o in g  t o  h a v e , sa y  th e  Suprem e C o u rt s h o u ld  h av e  th e  r i g h t  - -  th e  
a p p e a ls  t o  th e  Suprem e C o u rt i s  n o t  a m a t t e r  o f  r i g h t  - -  th e y  
sh o u ld  be a b le  t o  s e l e c t .  I  w ould much r a t h e r  se c  u s  go ah e ad  
w ith  th e  e x i s t i n g  sy s tem  and th e n  le a v e  i t  t o  tw e n ty  y e a r s  from  
now - -  w hat N o rth  C a r o l in a  h a s  done - -  p u t  in  th e  a p p e l l a t e  
d i v i s i o n .

MR. SINKLER: The a p p e l l a t e  d i v i s i o n  i s  r e a l l y  n o t  to o  u s e f u l .

MR. WALSH: W e ll, H u g er, th e  a d v a n ta g e  i s  - -  I  b e l i e v e  I 'm  c o r r e c t  
on t h i s  - -  y o u r  a p p e l l a t e  d i v i s i o n  u s u a l l y  i s  j u s t  one la w y e r  who 
would h e a r  i t  h e a r  i t  on th e  b a s i s  o f  th e  r e c o r d .  . . In  o t h e r  
w o rd s, you d o n ’ t  p r i n t  th e  r e c o r d  l i k e  you do th e  Suprem e C o u r t .



MR. SINKLER: I  th in k  th e  Supreme C o u rt i s  th e  m ost t e r r i b l e  
I  th in k  t h a t  i s  a  m a t t e r  t h a t  th e y  s h o u ld  be a s k e d  to  c o r r e c t  b y ' 
r u l e  r a t h e r  th a n  by p u t t i n g  i t  in  th e  C o n s t i t u t i o n .

MR. WALSH: I  d o n ’ t  t h in k  t h i s  p r i n t i n g  i s  w h a t ’ s c a u s in g  th e  
t r o u b l e .

MR. STOUDEMIRE: May I  a sk  a lay m an ’ s q u e s t io n ?  A ssum ing t h a t  
you a re  v i o l a t i n g  - -  i f  t h a t ’ s th e  c o r r e c t  w ord - -  and a p p e a l  r i g h t  
now t o  th e  Supreme C o u r t ,  w ould i t  be h e a rd  t h i s  y e a r?

MR. SINKLER: Oh y e s .

MR. Mc’LENDON: I t  w o u ld n ’ t  be  h e a rd  b e tw een  now and J a n u a ry  f i r s t ,
I  d o n ’ t  th in k .

MR. WEST: We f i l e d  a  c a s e  in  O c to b e r  and i t  w i l l  be h e a rd  in  th e  
December te rm  o f  c o u r t .

MR. STOUDEMIRE: I  th in k  you have k i l l e d  th e  a p p e l l a t e .

Now, t h i s  S e c t io n  E b r in g s  up th e  id e a  - -  i t  w i l l  h av e  t o  be  
rew orded  i f  you buy  th e  id e a .

MR. WALSH: Mr. C hairm an , I  J u s t  w ant t o  . . . th e  a p p e l l a t e  i d e a  
w i l l  be t r e a t e d  w ith  th e  u n d e r s ta n d in g  t h a t  we w i l l  s t i l l  v e s t  in  
o u r c o u r t  a c e r t a i n  d e g re e  o f  a p p e l l a t e  J u r i s d i c t i o n  o v e r  th e  l e s s e r  
c o u r t s .

MR. SINKLER: Now we o u g h t t o  go b ack  to  t h a t .  T h a t i s  so m e th in g  we 
o u g h t t o  g e t  b ack  i n t o  t h a t  s e c t i o n .  I  t h i n k  t h e r e  s h o u ld  n o t  be  
an a p p e a l from  a  c o u n ty  c o u r t  t o  th e  c i r c u i t  c o u r t .  I  t h i n k  t h e r e  
o u g h t t o  be a  d i r e c t  a p p e a l  from  th e  c o u n ty  c o u r t  - -  t a l k i n g  a b o u t 
t h i s  c o u n ty  c o u r t ,  th e  c o n c e p t  w hich we a g re e d  upon to d a y  w hich  
was t h a t  i t  w ould be a  c o u r t  o f  u n i f i e d  J u r i s d i c t i o n  th ro u g h o u t  
th e  S t a t e .  You d o n ’ t  h av e  to  h av e  one in  y o u r  c o u n ty  i f  you d o n ’ t  
w ant i t .  I f  you h av e  one in  C h a r le s to n ,  i t ’ s g o t  t o  h av e  th e  same 
j u r i s d i c t i o n  a s  th e  one in  G r e e n v i l l e  C o u n ty . I  t h i n k  t h a t  p r o b a b ly  - -  
o f  c o u rs e  th e  G e n e ra l A ssem bly  was e l e c t e d  t o  co  i t ,  b u t  i f  you w ant 
t o  p r e s e r v e  y o u r a p p e a l ,  I  t h in k  th e  a p p e a l  t h a t  you h av e  i s  r e a l l y  
l i m i t e d  to  th o s e  i n f e r i o r  c o u r t s  b e lo w  th e  c o u n ty  c o u r t s .  You s t i l l  
w ant t o  be a b le  t o  a p p e a l  d o m e s tic  r e l a t i o n s  c o u r t s  t o  th e  common 
p l e a s .

MR. WORKMAN: Would t h i s  be  w i th in  th e  a d m i n i s t r a t i v e  p u rv ie w ?

MR. SINKLER: P ro b a b ly  s t a t u t o r y .

MR. HARVEY: Down u n d e r  t h a t  S e c t io n  4 : "and  s h a l l  c o n s t i t u t e  a 
C o u rt f o r  th e  c o r r e c t i o n  o f  e r r o r s  a t  law  u n d e r  su ch  r e g u l a t i o n s ,  
a s  th e  G e n e ra l  A ssem bly  may p r e s c r i b e . 1’
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MR. SINKLER: T h a t t a k e s  c a r e  o f  i t .

MR. STOUDEMIRE: Now w h a t’ s b e in g  p ro p o se d  h e r e  in  S e c t io n  E - ­
w hat we have h e re  w i l l  have t o  be  rew o rd ed  t o  con fo rm  w ith  y o u r  
r e c e n t  d e c is io n .  The id e a  was t h a t  i t  was p ro p o se d  in  t h a t  t h e r e  
s h a l l  be a  c h i e f  ju d g e  o f  each  d i v i s io n  o f  w hat we c a l l  th e  S t a t e  
C ourt System  p ic k e d  o u t by th e  C h ie f  J u s t i c e .  What i s  b e h in d  t h a t  
P r o f e s s o r  A b e rn a th y , can you t e l l  u s?

MR. ABERNATHY: S im ple  a d m i n i s t r a t i v e  c o n t r o l  - -  some one p e r s o n  
r e s p o n s ib le  a t  each  l e v e l  th ro u g h  whom th e  C h ie f  J u s t i c e  can 
i s s u e  h i s  o rd e r s  and c a r r y  them o u t - -  f i n d  o u t w hat i s  g o in g  on 
p r im a r i l y  a t  th e  c i r c u i t  c o u r t  l e v e l ,  f o r  ex am p le , w here th e  
d o c k e t i s  b e h in d  - -  w h e th e r  th e y  a r e  c a u g h t u p ; can  i s s u e  an o r d e r  
t o  th e  c h i e f  ju d g e  and t e l l  him to  p ic k  o u t some one t o  s h u f f l e  
a ro u n d .

MR. SINKLER: No. I  t h in k  th e  C h ie f  J u s t i c e  o u g h t t o  do t h a t .  I f  
you s t a r t  h a v in g  a c h i e f  among th e  c i r c u i t  c o u r t s ,  you a r e  goring 
to  s e t  f o r th  a p r e t t y  bad  f e e l i n g ,  a  l o t  o f  j e a l o u s y .  Then y o u ° a re  
d i f f u s i n g  th e  t h in g  y o u ’ r e  t r y i n g  t o  do .

The C h ie f  J u s t i c e  i s  g o in g  t o  s a y ,  ’’w e l l ,  I  g o t  t e c h n i c a l l y  
th e  pow er, b u t  t h i s  guy h a s  a l s o  g o t  pow er - -  i t ’ s h i s  b i l l i n g ,  l e t  
him run  i t .  You a r e  n o t  g o in g  to  g e t  r e s u l t s  u n le s s  you p u t  i t  on 
one man. You may have to  come a lo n g  and g iv e  th e  C h ie f  J u s t i c e  
a d m i n i s t r a t i v e  a s s i s t a n t s  - -  t h a t ’ s a l l  r i g h t ,  b u t  d o n ’ t  l e t ’ s 
d i f f u s e  th e  a u t h o r i t y .

MR. WALSH: You a r e  p r o b a b ly  r i g h t .

MISS LEVERETTE: 1 t h i n k  i t  i s  im p o r t a n t  t h a t  in  o r d e r  t o  m ake i t  
an a d m i n i s t r a t i v e  p r o p o s i t i o n ,  e s p e c i a l l y ,  you  a r e  g o in g  t o  h a v e  
t o  g iv e  him  s o m e th in g  b e c a u s e  i f  h e  i s  g o in g  t o  s i t  u p  t h e r e  an d  t r y  
t o  a d m i n i s t e r  w i t h o u t  an a d m i n i s t r a t i v e  arm , t h e r e ' l l  h a v e  t o  b e  a " 
c h i e f  ju d g e .

MR. STOUDEMIRE: I f  you  t a k e  away t h e  C h ie f  J u s t i c e ,  we may h a v e  t o  
go b a c k  and  s a y  t h a t  t h e  C h ie f  J u s t i c e  i s  t h e  b o s s  and  w o rd  i t  som e 
w ay t h a t  i t  i s  c l e a r  t h a t  h e  c a n  em p lo y  an a s s i s t a n t .

MR. SMOAK: G iv e  h im  an a d m i n i s t r a t i v e  h e a d .

MR. STOUDEMIRE: We’ l l  h a v e  a s e n t e n c e  t h a t  h e  may a p p o i n t  a d m in i s ­
t r a t i v e  p e r s o n n e l .

MR. SINKLER: I f  you  n e e d  t o  do  t h a t .
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MP. STOUDEMIRE: Now i f  t h a t  i s  d e a d ,  we go t o  S e c t i o n  F .

I  b e l i e v e  w h a t i s  b e f o r e  u s  h e r e  i s  t h a t  t h e  ju d g e s  now 
p ic k  o u t  a c l e r k  f o r  t h e  r e s p e c t i v e  c o u r t s  w h a te v e r  t h e y  may b e .

P r o f e s s o r  A b e rn a th y ,  on t h i s  q u e s t i o n  h e r e  "F" —  a s  we 
go th r o u g h  t h i s  s e c t i o n  b y  s e c t i o n ,  we come b a c k  l a t e r  s p e c i ­
f i c a l l y  t o  t h e  c l e r k  o f  t h e  S uprem e C o u r t ,  do we n o t?

MR. ABERNATHY; Y es.

MR. STOUDEMIRE: T hen we come s p e c i f i c a l l y  t o  t h e  c l e r k  o f  t h e  
c i r c u i t  c o u r t .  My id e a  r i g h t  now i s  j u s t  t o  d e l a y  t h i s  u n t i l  we 
g e t  i n  o u r  o l d  C o n s t i t u t i o n  t o  t h e  s e c t i o n  o f  t h e  S u p rem e C o u r t  
C le r k .  T hey  w a n t  t o  t r e a t  t h a t  d i f f e r e n t l y  fro m  t h e  c o u n ty .

A c t u a l l y ,  you  c a n  t a k e  S e c t i o n  7 — p u t  i t  i n  S e c t i o n  7 :
”b e  a p p o in te d  b y  t h e  C h i e f  J u s t i c e "  — a d m i n i s t r a t i v e  p e r s o n n e l  
o r  w h a te v e r  you  w a n t  t o  d o .

MR. HARVEY: You w a n t t o  t a k e  i t  up  l a t e r ,  b u t  i  d o n ' t  s e e  an y  u s e  
o f  g e t t i n g  i n t o  a b a r r e l  o f  w o rm s. . .

MR. STOUDEMIRE: When we g e t  down to  a b o u t  S e c t i o n  25 o f  A r t i c l e  
V, " T h e re  s h a l l  b e  a c l e r k  o f  c o u r t  e l e c t e d  i n  e a c h  c o u n ty "  —  
we a r e  g o in g  t o  h a v e  t o  s a y  t h a t  we a r e  f o r  t h i s  o r  we a r e  a g a i n s t  
i t .  I  j u s t  w a n t t o  k e e p  y o u  fro m  d o in g  i t  t w i c e .

Do I  u n d e r s t a n d  t h a t  you  w o u ld  l i k e  t o  i n c o r p o r a t e  i t  i n t o  
t h i s  p r o v i s i o n  on c h i e f  j u s t i c e ,  a d m i n i s t r a t i v e  d u t i e s  o f  a s s i s t a n t s ,  
a s p e c i f i c  s e n t e n c e  a b o u t  a p p o i n t i n g  an  a d m i n i s t r a t o r .

MR. SINKLER: T h a t  m ig h t  b e  a good  i d e a .  Y o u r s e c t i o n  7 i s  " R e p o r t e r  
c l e r k "  an d  t h e r e  i s  no  r e a s o n  why you s h o u l d n ' t  p u t  t h a t  i n  t h e r e .

MR. HARVEY: J u s t  p u t  i t  r i g h t  i n  t h e r e .

MR. SINKLER: I  move i t  go i n ,  M r. C h a irm a n .

MR. WEST: A l l  r i g h t .

MR. STOUDEMIRE: Add a s e c t i o n  on a d m i n i s t r a t i v e  a s s i s t a n t s ?

MR. HARVEY: No, p u t  i t  i n  w i t h  C le r k  an d  R e p o r t e r .  You h a v e  a 
s e c t i o n  on C le r k  an d  R e p o r t e r .
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MR. STOUDEMIRE: A l l  r i g h t ,  b u t  we h a v e  g o t  t o  ad d  a p r o v i s i o n  
som ew here on a d m i n i s t r a t i v e  a s s i s t a n t s .

MR. SINKLER: I  t h i n k  i t  w o u ld  b e  b e t t e r  a d d e d  n o t  t h e r e  b e c a u s e  
t h e  R e p o r t e r  and  t h e  C le r k  a r e  e l e c t e d .  We w a n t t h e  a d m in i s ­
t r a t i v e  guy  a p p o in te d  b y  t h e  C h ie f  J u s t i c e .  He h a s  t h e  r e s p o n s i ­
b i l i t y  and  i s  e n t i t l e d  t o  a p p o i n t  h im .

MR. STOUDEMIRE: A l l  r i g h t  add  a d m i n i s t r a t i v e  a s s i s t a n t s .

Now, g e n t le m e n ,  y ou  a r e  down t o  t h e  q u e s t i o n  o f  how you  
s e l e c t  y o u r  m a jo r  j u d g e s .  W e’r e  a t  t h e  t o p  o f  p a g e  1 1 , W o rk in g  
P a p e r  # 8 .

You know how t h e y  a r e  s e l e c t e d  now?

MR. WORKMAN: How i s  t h a t ?

MR. McLENDON: I 'm  l i k e  J u d g e  G re n e k e r  now —  e x p l a i n  t h a t  t o  me, 
Bob?

MR. STOUDEMIRE: You know y o u r  a l t e r n a t i v e s  —  b y  t h e  L e g i s l a t u r e ,  
b y  t h e  G o v e rn o r ,  w i t h  L e g i s l a t i v e  c o n f i r m a t i o n  an d  th e n  b y  som e 
ty p e  o f  a s c r e e n i n g  b o a r d  who recom m end t o  som ebody  who f i n a l l y  
a c t i v a t e s .  I  t h i n k  t h o s e  a r e  y o u r  n o rm a l w a y s  —  an d  p o p u l a r  
e l e c t i o n .

MR. SINKLER: N o th in g  i s  p e r f e c t .  We h a v e  a p r e t t y  g o o d  s y s te m , 
and  I  move t h a t  we s t i c k  w i t h  i t .

MR. McLENDON: Of a l l  t h e  a l t e r n a t i v e s  I  h a v e  s e e n  —  t h e r e  may b e  
a b e t t e r  s y s te m , b u t  I  d o n ’ t  b e l i e v e  t h e  a l t e r n a t i v e s  t h a t  I  h a v e  
s e e n  s u r p a s s  i t .

MR. HARVEY: T h e re  o u g h t  t o  b e  som e m e th o d  b y  w h ic h  t h e  B a r  c o u ld  
m ake re c o m m e n d a tio n s  t o  t h e  G e n e r a l  A sse m b ly .

MR. McLENDON: T h e r e 1d b e  a h u e  an d  c r y  w i t h  t h e  p u b l i c  a b o u t  t h e  
la w y e rs  c o n t r o l l i n g  t h e  c o u r t s  i f  we h a d  a n y  v o i c e  i n  m ak in g  t h e  
r e c o m m e n d a t io n s .

MISS LEVERETTE: I f  y o u  p u t  i n t o  t h i s  c o m m is s io n  o r  w h a te v e r  y o u  
w a n t t o  c a l l  i t  — i f  y o u  h a v e  i t  p r o p e r l y  r e p . r e s e n t a t i v e  —  t h e r e  
i s  a p r o v i s i o n  i n  t h e  A m e ric a n  B a r  A s s o c i a t i o n  h e r e .  W here  i s  t h a t ,  
Bob?
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MR. SINKLER: You mean o r g a n iz e d  l a b o r  and e v e ry b o d y  p a r t i c i ­
p a t i n g  in  i t ?

MISS LEVERETTE: No. I t ' s  on p ag e  11 . They e a l l  i t  a j u d i c i a l  
n o m in a tin g  c o m m itte e . I d o n ' t  know any o f  t h e  p a r t i c u l a r s  o f  
t h i s  b u t  "one o f  whom s h a l l  b e  c h i e f  ju s t ic e * "  — l i k e  t h e  c h a i r ­
man, th e  members o f  t h e  b a r ,  t h e  s t a t e  d i v i d e d  i n t o  g e o g r a p h ic  
a r e a s  s h a l l  e l e c t  t h r e e  o f  t h e i r  m em bers o f  t h e  co m m iss io n  —  t h e  
G o v e rn o r s h a l l  a p p o in t  t h r e e  c i t i z e n s .  . . T h i s  d o e s  n o t  p u t  i t
in  th e  h an d s  o f  t h e  la w y e rs  o r  t h e  G o v e r n o r 's  h a n d s  o r  d o e s n ’ t  
th ro w  i t  a l l  i n t o  one s i d e .

MR. McLENDON: Do we w a n t to  ch a n g e  t h i s  s im p ly  f o r  t h e  p u rp o s e  
o f  ch an g e  o r  s h o u ld  we w a i t  f o r  some re a s o n  f o r  c h a n g in g .  I 
d o n ' t  s e e  th e  r e a s o n  f o r  th e  c h a n g e  now.

I can  s e e  t h a t  t h e r e ' s  o p p o s i t io n  t o  t h e  m ethod  o f  s e l e c t ­
in g  them  and t h e r e  i s  p u b l i c  o p p o s i t i o n  so m e tim e s  t o  t h e  l e g i s ­
l a t i v e  p e o p le .  B ut t h e  end  p r o d u c t  o f  t h a t  s y s te m  seem s t o  b e  w h a t 
th e  p u b l i c  n e e d s .  Who a r e  we g e t t i n g  and w h a t  a r e  we g e t t i n g  and  
w h a t k in d  o f  jo b  th e y  do — th e  end  p r o d u c t  seem s t o  b e  e x c e l l e n t .

MR. STOUDEMIRE: I b e l i e v e  I  b r o u g h t  t h i s  up  l a s t  t im e .  I f  you  
a r e  g o in g  t o  r e t a i n  t h e  l e g i s l a t i v e  m eth o d  o f  s e l e c t i o n  — w h a t 
a b o u t th e  j u d g e 's  com ing from  an y w h ere  in  t h e  s t a t e  a s  o p p o s e d  
to  t h e  c u r r e n t  c o n d i t i o n  o f  m a n d a to ry  r e s id e n c e ?

MR. SINKLER: I s  i t  in  t h e  C o n s t i t u t i o n  t h a t  h e  h a s  t o  b e  a r e s i ­
d e n t  o f  th e  c i r c u i t ?

MR. STOUDEMIRE: Y es. ( r e a d in g )  "an d  a t  t h e  t im e  o f  h i s  e l e c t i o n  
he  s h a l l  b e  an e l e c t o r  o f  a c o u n ty  o f ,  and  du • in g  h i s  c o n t in u a n c e  
in  o f f i c e  he  s h a l l  r e s i d e  i n ,  t h e  C i r c u i t  o f  w h ic h  h e  i s  j u d g e . "

MR. WEST: I  r a t h e r  l i k e  t h e  id e a  — and i t  a lm o s t  p a s s e d  t h e
G e n e ra l  A ssem bly  one t im e  t o  h a v e  some r o v in g  c i r c u i t  ju d g e s  
a s s ig n e d  b y  th e  C h ie f  J u s t i c e .

F r a n k ly ,  I t h i n k  i f  you p u t  tw o c i r c u i t  ju d g e s  in  C o lu m b ia , 
G r e e n v i l l e  and C h a r l e s t o n ,  you c o u ld  p ro b a b ly  u s e  them  —  b u t  a t  
th e  same t im e  th e y  m ig h t  c a tc h  u p . I  t h i n k  i t  w o u ld  b e  f a r  m ore 
e f f i c i e n t  t o  h a v e  — s t a r t  o f f  w i th  o n e  o r  tw o  ro v in g  c i r c u i t  
ju d g e s  and i n c r e a s e  them  a s  n e e d e d .
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MR. SINKLER: H a v e n 't  we n e g a te d  t h i s  r e s id e n c e  c l a u s e  in  t h i s  
f i r s t  t h in g  t h a t  we a d o p te d  a l i t t l e  w h i le  ag o . I  d o n ' t  know 
i f  o u r  p r e s id i n g  o f f i c e r  w as p r e s e n t  a t  t h a t  t im e  when we —
"The C h ie f  J u s t i c e  s h a l l  h av e  th e  pow er t o  a s s i g n  any  j u s t i c e  
to  s i t  in  any c o u r t . "

MR. WEST: Y es. I t h i n k  t h a t  i s  th e  f i r s t  s t e p .  The se c o n d  
s t e p  i s  to  e l i m in a t e  p o s s i b l y  t h e  r e s id e n c y  r e q u i r e m e n t .

MR. STOUDEMIRE: I t  i s  my f e e l i n g  t h a t  b y  and  l a r g e  a ju d g e  — 
you know you h av e  g o t  t o  know th e  v a c a n c y  o f  a ju d g e  —  o n e  who 
c a l l s  Rock H i l l  o r  York C o u n ty  home — t h a t  you  a r e  p r o b a b ly  
g o in g  to  s t i c k  t o  t h a t  a r e a  b u t  t h i s  m ig h t t a k e  o u t  th e  r e s id e n c y .  
I t  c o u ld  a llo w  a man from  G r e e n v i l l e  t o  g e t  i n t o  t h i s  t h i n g  and  
he m ig h t be  e l e c t e d  so m etim e .

MR. McLENDON: You a r e  g o in g  to  h av e  a h u e  and c r y  from  s m a l l  
c o u n t i e s  who s a y  t h a t  down in  A l l e n d a l e  and  M ario n  and J a s p e r  
t h a t  you f e l lo w s  up in  t h e  u p p e r  p a r t  o f  t h e  S t a t e  c o n s t i t u t e  
f o r t y - f i v e  p e r  c e n t  o f  t h e  G e n e ra l  A ssem b ly  — you a r e  g o in g  t o  
e l e c t  J o e  Blow t o  b e  my c i r c u i t  ju d g e  o v e r  my d e a d  b o d y , th e y  
w o u ld  s a y .

MR. SMOAK: Of c o u r s e  i t  i s  t r u e  t h a t  i f  you h ap p e n  t o  end  u p  in  
a c o r n e r  o f  th e  S t a t e  w i t h o u t  a ju d g e ,  you a r e  in  b a d  s h a p e .

MR. McLENDON: I  t h i n k  t h e  p u rp o s e  in  th e  o r i g i n a l  s e t u p  w as so  
t h a t  e v e ry  l i t i g a n t  w o u ld  h av e  a c c e s s  t o  a ju d g e  o r  some s o r t  o f  
p r o x im i ty  t o  i t .

MR. WALSH: I f  you h av e  good  a d m i n i s t r a t i o n  in  a c o u r t ,  t h a t  
w o u ld n 't  o c c u r .

MR. McLENDON: In  D i l lo n  C o u n ty , th e y  d o n ' t  hcive c i v i l  c o u r t  b u t  
a b o u t  two w eek s a y e a r .  Of c o u r s e ,  i f  t h e  ju d g e  d i d n ' t  come to  
D i l lo n  e x c e p t  f o r  t h o s e  tw o w eek s and  h e  i s  s i t t i n g  in  G r e e n v i l l e  
o r  P ic k e n s  o r  C h a r le s to n  — th e y  h av e  t o  h a v e  a l l  k i n d s  o f  e q u i t y  
m a t t e r s  a t t e n d e d  t o .

MR. STOUDEMIRE: I  w as a ssu m in g  t h a t  u n d e r  a s t a t e w i d e  e l e c t i o n  
t h a t  ju d g e s  w o u ld  b e  s t i l l  a s s ig n e d  to  a c e r c i n  a r e a .

MR. WORKMAN: B u t h e  w o u l d n 't  p h y s i c a l l y  b e  t h e r e ,  n o r m a l ly  h e ' s  
g o in g  t o  b e  hom e.
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MR. SINKLER: I  t h i n k  we h ad  b e t t e r  a p p ro a c h  t h a t  on J o h n 's  
t h e o r y .  I d o n ' t  t h i n k  we o u g h t  to  g e t  t h i s  t h i n g  — seem s l i k e  
I 'm  ru n n in g  from  e v e r y th in g  — b u t  a f t e r  a l l  j u s t  t r y i n g  t o  g e t  
some th ro u g h  — I  d o n ' t  t h i n k  you a r e  g o in g  t o  — o v e r n ig h t  —  
p a s s  t h i s  th in g  th ro u g h  w i th o u t  some ty p e  o f  r e s i d e n t  ju d g e .

I  t h in k  t h a t  J o h n 's  id e a  i s  t h a t  we s e t  u p , p r o b a b ly ,  a 
num ber o f  ju d g e s  and p r o v id e  t h a t  — h a v e  an  o v e r l a p  f o r  r o v in g  
j u d g e s .

MR. WEST: And p r o v id e  f o r  o n e  r e s i d e n t  ju d g e  f o r  e a c h  j u d i c i a l  
c i r c u i t .

MR. SINKLER: And th e n  so  many a t  l a r g e .

MR. WEST: And g iv e  t h e  G e n e ra l  A ssem bly  t h e  pow er t o  d e te r m in e  
th e  num ber.

MR. SINKLER: I  b e l i e v e  t h a t ' s  t h e  t ^ s t  way — J o h n ’ s i d e a .

MR. SMOAK: I  j u s t  h av e  one o t h e r  th o u g h t  t o  th ro w  o u t  on t h e  
e l e c t i o n  o t  t h e s e  ju d g e s .  I  know t h i s  i s  n o t  th e  p l a c e  t o  t h i n k  
a b o u t b u t  how a b o u t  some m eth o d  o f  t e r m i n a t i n g  t h e  e l e c t i o n s  
t h a t  we h av e  o v e r  in  t h e  G e n e ra l  A ssem b ly  t h a t  go on f o r e v e r ?

MR. WORKMAN: The p r o p o s a l  w as made l a s t  y e a r .  I  f o r g e t  b y  whom — 
t h a t  w o u ld  h av e  saw ed t h a t  t h i n g  o f f  — a f t e r  so  many v o t e s ,  you 
knock  o f f  t h e  b o tto m  man —  a f t e r  so  many m ore v o t e s ,  you k n o ck  
o f f  t h e  n e x t  man and so  on w h ic h  w o u ld  s o lv e  i t s e l f  o v e r  a l o g i c a l  
p e r io d  o f  t im e .

MR. STOUDEMIRE: You c o u ld  do t h a t  b y  law , c o u l d n ' t  y ou?

MR. WORKMAN: Y es. T h a t 's  w h a t I  m ean.

MR. HARVEY: I t h i n k ,  t h e n ,  we a r e  a g r e e d  a s  t o  p r i n c i p a l .  L e t ' s  
g e t  th e  la n g u a g e  to  a c c o m p lis h  t h a t .

I  move t h a t  we do h a v e  t h e  c i r c u i t s  w i t h  t h e  o n e  r e s i d e n t  
ju d g e  who s h a l l  b e  a r e s i d e n t  t h e r e  w hen e l e c t e d  and  s h a l l  r e s i d e  
in  th e  c i r c u i t .

MR. WEST: And th e  G e n e ra l  A ssem b ly  may p r o v id e  f o r  a d d i t i o n a l  
r o v in g  c i r c u i t  j u d g e s .
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MR. WALSH: I  s u b s c r i b e  t o  t h a t  b u t  s h o u l d n ' t  we a l s o  s a y  t h a t  
t h e  S t a t e  s h a l l  b e  d i v i d e d  i n t o .  . .

MR. SINKLER: L e t ’ s  l i m i t  t h e  num ber o f  c i r c u i t s .

MR. WEST: I ' d  s a y ,  l e t ' s  l i m i t  t h e  n u m b er o f  c i r c u i t s ,  s a y ,  
t o  t h e  e x i s t i n g  n um ber an d  p r o v i d e  f o r  t h e  r o v in g  j u d g e s .

MR. SINKLER: L e t ' s  do t h a t .  L e t ' s  u s e  t h e  n u m b er an d  l e t ' s  
j u s t  p u l l  o u t  a num ber an d  l e t  them  am end t h e  C o n s t i t u t i o n  f i v e  
y e a r s  from  now on t h i s  t h i n g ,  i f  n e c e s s a r y .  W hat h a v e  we g o t  
now?

MR. WEST: S i x t e e n .

MR. SINKLER: The w ay we h a v e  i t  now —  l i m i t i n g  t h e  n u m b er o f  
c i r c u i t s  —  an d  l e t ' s  h a v e  f i v e  o r  s e v e n  r o v e r s .

MR. WORKMAN: L e t  me s u g g e s t  s o m e th in g ?  T he s i x t e e n  c i r c u i t s  
t h a t  we now h a v e  a r e  n o t  s i x t e e n  i n t e l l i g e n t l y  d i v i d e d  c i r c u i t s .
We d o n ' t  w a n t t o  f r e e z e  t h e  p r e s e n t  b o u n d a r i e s .

MR. SINKLER: We d o n ' t  w a n t  t o  f r e e z e  t h e  b o u n d a r i e s ,  we w a n t  
t o  s a y  " t h e r e  s h a l l  n o t  b e  m o re  th a n  s i x t e e n  c i r c u i t s . "

MR. WALSII: T h a t ' s  a p o i n t  I  m ade — t h a t ' s  w h a t  I  t h i n k  —  t h a t  
i s  t h a t  you  o u g h t  t o  ad d  i n  t h a t  t h e y  s h o u ld  b e  r e a s o n a b l y  c o n t i g ­
u o u s  an d  r e a s o n a b l y  p o p u l a t e d .

MR. WORKMAN: L i t i g a t i o n  —  p u t  t h a t  i n  —  p o p u l a t i o n  a n d  l i t i ­
g a t i o n  d o n ' t  a lw a y s  go  t o g e t h e r .

MR. McLENDON: You c a n ' t  do t h a t  b e c a u s e  down in  t h e  lo w e r  p a r t  
o f  t h e  S t a t e  i t  t a k e s  s i x  c o u n t i e s  an d  tw o d i s t r i c t s  t o  e q u a l  
G r e e n v i l l e .

MR. SINKLER: No, y ou  c o u l d n ' t  do  t h a t .

MR. WORKMAN: T he c o m b in a t io n  o f  co m m u n ity  an d  c o m m e rc ia l  a f f a i r s  
w o u ld  e n t e r  g iv e n  a r e a s .

MR. HARVEY: I  h a v e  t o  go f i f t y  m i l e s  t o  g e t  t o  a c i r c u i t  j u d g e .



D ecem ber 8, 1967
p ag e  108

MR. STOUDEMIRE: I 'm  w o n d e r in g  i f  you a r e  <joing t o  f i x  t h e  
num ber in  th e  C o n s t i t u t i o n  so  t h a t  you ca n  t a k e  in  p o p u l a t i o n ,  
s p a c e ,  and a l l  t h e  o t h e r  t h i n g s  t h a t  you s h o u ld  p e r h a p s  s a y  
t h e r e  s h o u ld  n o t  b e  m ore th a n  tw e n ty  f i x e d  c i r c u i t s .

MR. SINKLER: No. L e t ’ s d o n ’ t  go o v e r  s ix t .e e n  c i r c u i t s .

MR. WEST: I l i k e  th e  id e a  o f  s i x t e e n  c i r c u i t s  and  l e t  t h e  ju d g e s  
ro v e  b e c a u s e ,  f r a n k l y ,  in  t h e  e l e c t i n g  p r o c e s s  some c o n s i d e r a t i o n ,  
p ro b a b ly  some w e ig h t ,  c o u ld  b e  g iv e n  to  an a r e a  w h ic h  d id  n o t  
h av e  a r e s i d e n t  c i r c u i t  ju d g e  — l i k e  A ik en  — i t  w o u ld  b e  r e a l  
l o g i c a l  to  s a y  t h a t  we w i l l  e l e c t  a r o v in g  man from  A ik e n .

MR. WALSH: W o u ld n ’ t  t h a t  d e f e a t  j u s t  w h a t y o u 'r e  t r y i n g  t o  do?

MR. SINKLER: No. H e’ s r o v in g .  We d o n ' t  c a r e  w h e re  h e  l i v e s ,  
h e ’ s g o t  t o  ro v e .

MR. WEST: I 'm  s a y in g  t h a t  i t  w o u ld  g iv e  t h e  p e o p le  in  A ik en  a 
ju d g e .

MR. STOUDEMIRE: A l l  r i g h t  th e n ,  t h e  id e a  o f  s i x t e e n  c i r c u i t s  — 
and th e  la n g u a g e  b e  su c h  t h a t  t h e s e  c i r c u i t s  w o u ld  n o t  n e c e s s a r ­
i l y  b e  f r o z e n  t o  t h e i r  e x i s t i n g  b o u n d a r ie s  — th e n  add  t o  t h a t  
th e  id e a  o f  r o v in g  ju d g e s  c r e a t e d  u n d e r  a u t h o r i t y  o f  t h e  G e n e ra l  
A ssem b ly , e l e c t e d  from  th e  S t a t e  a t  l a r g e  - l i v e  in  t h e  S t a t e  
a t  l a r g e .

MR. SINKLER: L e t ' s  p u t  a l i m i t  on th e  n u m b er. We d o n ' t  w a n t t o  
end  up w i th  t h i r t y - t w o  ju d g e s ,  w h ic h  you  m ig h t  g e t  in  a s i t u a t i o n  
l i k e  t h i s .

MR. SMOAK: I d o n ’ t  t h i n k  t h e  G e n e ra l  A ssem b ly  i s  g o in g  t o  go 
o v e r b o a rd .

MR. SINKLER: L e t  s l i m i t  i t  — I  move —— f .iv e  o r  s e v e n  r o v e r s .

MR. SMOAK: We m ig h t  n e e d  m ore th a n  t h a t .

MR. SINKLER: A l l  r i g h t ,  l e t  them  amend th e . C o n s t i t u t i o n  th e n .

MR. WALSI-I: I f  you h a v e  s i x t e e n  c i r c u i t s  and  h a v e  one  r o v in g  
ju d g e  in  e v e ry  f o u r  j u d g e s ,  y o u ’v e  g o t  a l l  you  n e e d .
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MR. SINKLER: T h a t 's  w h a t  I  s a y .  I f  you  p u t  f i v e  i n ,  I  t h i n k  
t h a t  i s  en o u g h  —  b u t  n o t  m ore t h a n  s e v e n .

MR. McLENDON: E v e r y b o d y 's  g o in g  t o  b e  r u n n in g  f o r  o n e  o f  t h o s e  
s e v e n  p l a c e s .  I f  you  s a y  s e v e n ,  t h e n  you  a r e  g o in g  t o  h a v e  t h e  
l e g i s l a t i o n  t o  e s t a b l i s h  s e v e n .

MR. SINKLER: We n e e d  a b o u t  f i v e .  L e t ’ s p u t  n o t  m o re  t h a n  f i v e .

MR. WALSH: W hat do you  n e e d  f i v e  f o r ?

MR. SINKLER: I  t h i n k  you  c o u ld  u s e  f i v e  p r e t t y  g o o d .

MR. WEST: L e t  me r e a d  you  t h i s .  I  m e a n t do t o  t h i s  anyhow . T h i s  
i s  a r e p o r t  t o  t h e  J u d i c i a l  C o u n c il, fro m  t h e  C o m m itte e  on  Im p ro v e ­
m en t o f  t h e  S t a t e ' s  J u d i c i a l  S y s te m .

"We make o n ly  o n e  s p e c i f i c  re c o m m e n d a tio n  t h a t  j u d i c i a l  
c i r c u i t  w i t h  a c a s e  lo a d  o f  l i t i g a t i o n s  t o o  h e a v y  t o  b e  h a n d le d  
e f f i q i e n t l y  b y  a s i n g l e  c i r c u i t  ju d g e ,  t h a t  t h e  G e n e r a l  A sse m b ly  
b e  a u t h o r i z e d  t o  e l e c t  a s e c o n d  c i r c u i t  j u d g e .  T he d a t a  s u p p l i e d  
u s  b y  t h e  C le r k  o f  t h e  S uprem e C o u r t  a s  t o  t h e  n um ber o f  p e n d in g  
c a s e s  i n  t h e  v a r i o u s  c i r c u i t s ,  b o t h  in  common p l e a s  an d  g e n e r a l  
s e s s i o n s ,w o u ld  i n d i c a t e  t h a t  i n  a t  l e a s t  f o u r  o r  f i v e  o f  t h e  
c i r c u i t s  t h e r e  i s  an im m e d ia te  n e e d  f o r  a s e c o n d  r e s i d e n t  j u d g e .

I f  t h e s e  a d d i t i o n a l  ju d g e s  a r e  a d d e d  t o  t h e  c i r c u i t  b e n c h ,  
t h e y  w o u ld  n o t  o n ly  a i d  i n  t h e  e l i m i n a t i o n  o f  j u d g e s  i n  t h e  home 
c i r c u i t s  b u t  a l s o  w o u ld  b e  a v a i l a b l e  f o r  a s s ig n m e n t  b y  t h e  C h i e f  
J u s t i c e  f o r ’o t h e r  t h i n g s . "

MR. WALSH: J o h n ,  h e r e  i s  t h e  o n e  f a l l a c y  in  t h a t  v e r y  t h i n g .  T h ey  
t a l k  a b o u t  — t h e  t r i a l  c a s e s  —  t h a t ' s  n o t  v .lie re  t h e  b a c k lo g  i s  
in  S p a r t a n b u r g .  We ca n  g e t  a c a s e  t r i e d ,  b u t  I  h a v e  b e e n  t r y i n g  
t o  g e t  an a p p e a l  fro m  t h e  a d m i n i s t r a t i v e  b o a r d  f o r  f o u r  m o n th s  
and  I  c a n ' t  g e t  i t .

MR. SMOAK: We c a n ' t  g e t  a t r i a l  i n  my c o u n ty  i n  u n d e r  a y e a r .

MR. WALSH: I t  t a k e s  a b o u t  a y e a r  in  o u r  c o u n t y .  I  c a n ' t  w a i t  a 
y e a r  f o r  a j u r y  t r i a l ,  b u t  on a l o t  o f  t h e s e  a I m i n i s t r a t i v e  t h i n g s  
you c a n ' t  s e t  a ro u n d  and  w a i t  f o r  f o u r  t o  s i x  M o n th s .

MR. WORKMAN: A re you  s p e a k in g  f o r  t h e  a t t o r n e y  o r  a r e  y o u  s p e a k in g  
f o r  t h e  c l ie n t?
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MR. WALSH: I 'm  s p e a k in g  f o r  th e  c l i e n t .  Some o f  t h e s e  m a t t e r s  
a r e  r e a l  u r g e n t  in  w h ich  th e y  h av e  an a p p e a l  from  an a d m in is ­
t r a t i v e  h e a r in g  to  c i r c u i t  c o u r t  and you  c a n ' t  g e t  i t  h e a r d .

MR. WEST: Of c o u r s e  now, t h e  f i r s t  q u e s t i o n ,  and I 'm  n o t  a r g u ­
in g  — do we n ee d  fo u r  o r  f i v e .  T h is  c o m m itte e  h a s  e v i d e n t l y  
d e te rm in e d  t h a t  f o u r  o r  f i v e  a r e  n e e d e d . D oes t h a t  a n sw e r y o u r  
q u e s t io n ?

MR. WALSH: I  c o u ld  p r o b a b ly  go a lo n g  w i th  y o u . I  h a v e n ' t  s e e n  
th e  f a c t s  b u t  I t h i n k  t h a t  t h e  c o m m itte e  i s  d e a l i n g  b a s i c l y  w i t h  
j u r y  t r a i l s ,  w h e re a s  in  my e x p e r i e n c e  t h e r e  i s  a g r e a t e r  b a c k lo n g  
in  o t h e r  a r e a s .

MR. SINKLER: T h a t 's  up  t o  t h e  C h ie f  J u s t i c e  t o  f i x  t h e  r u l e s ,  you 
c o u ld  g e t  r e l i e f  t h e r e .

MR. WORKMAN: I  w o u ld  move t h a t  t h e  c i r c u i t  c o u r t  b e  l i m i t e d  t o  a 
r e s i d e n t  ju d g e  and e a c h  w o u ld  n o t  e x c e e d  s i x t e e n  c i r c u i t s  w i t h  a 
t o t a l  o f  c i r c u i t  ju d g e s  n o t  t o  e x c e e d  tw e n ty .

MR. SINKLER: T w e n ty -o n e , l e t ' s  make i t .

MR. WEST: And f i v e  ro v in g  ju d g e s .

MR. STOUDEMIRE: G e n tlem e n , w i t h i n  t h e  l a s t  s i? : o r  s e v e n  y e a r s  in  
t h e  w isdom  o f  t h e  G e n e ra l  A ssem b ly , you h a v e  i n c r e a s e d  y o u r  c i r ­
c u i t s  from  f o u r te e n  t o  s i x t e e n  b a s e d  on t h e  n e e d .  By p u t t i n g  a 
f i x e d  l i m i t 4, you a r e  g o in g  to  amend t h e  C o n s t i t u t i o n  t o  h a v e  n i n e ­
te e n  c i r c u i t s  t o  t w e n t y - f i v e .  My f e e l i n g  i s  t h a t  you  h a v e  t h e  
G e n e ra l  A ssem bly  and a l s o  t h e  v e to  o f  t h e  G o v e rn o r  t o  g o v e rn  t h e  .

MR. WEST: I 'm  t a l k i n g  s o r t a '  l i k e  a t r a i t o r ,  b u t  v e r y  f r a n k l y ,  i f  
t h e r e  h ad  n o t  b e e n  a c o n s t i t u t i o n a l  l i m i t a t i o n  t o  f i v e  Suprem e
C o u r t  ju d g e s ,  we w o u ld  h a v e  h ad  se v e n  w hen J u d j e  ___________________
and J u d g e ___________w e re  ru n n in g  and I  d o n ' t  t h i n k  t h a t  w o u ld  h a v e
b ee n  g o o d .

MR. STOUDEMIRE: Y our s y s te m  o f  s e l e c t i o n  w as w ro n g .

MR. WEST: The f a c t  i s  th o u g h  u n d e r  t h e  e x i s t i n g  c o n s t i t u t i o n ,  w hen 
th e  c i r c u i t s  a r e  n o t  f i x e d ,  we h a v e  n o t  g o n e  L l t e r - s k e l t e r  in  
c r e a t i n g  c i r c u i t s .



D ecem ber 8 , 1967 
p ag e  i l l

MR. SINKLER: I  t h i n k  t h a t  h a s  b ee n  th e  t r a d i t i o n  in  S o u th  C a ro ­
l i n a ,  c e r t a i n l y  on th e  Suprem e C o u r t ,  and  when th e  lo a d  g o t  to o  
good f o r  t h r e e ,  i t  g o t  to  f o u r ,  when i t  g o t  to o  good  f o r  f o u r ,  
th e y  w en t to  f i v e .

MR. WEST: The s a f e t y  v a lv e  i s  w h a t h a s  sa v e d  o u r  s y s te m  — c o u n ty  
c o u r t  sy s te m  you s e e  you can  a lw a y s  i n c r e a s e  th e  j u r i s d i c t i o n  
o f  y o u r  c o u n ty  c o u r t s  a s  lo n g  a s  i t ' s  u n ifo rm  an d  k e e p  t h e  c i r c u i t  
c o u r t  a s  r e a l l y  a s u p e r i o r  c o u r t  in  th e  s e n s e  o f  t r y i n g  o n ly  t h e  
r e a l l y  im p o r ta n t  c a s e s  and t h a t  p r o b a b ly  i s  t h e  b e s t  t h i n g .

(A t t h i s  p o i n t  M r. Smoak h ad  t o  le a v e )

MR. McLENDON: I ' l l  s e c o n d  B i l l  W orkm an 's m o tio n  w h ic h  I  b e l i e v e  
i s  t o  t h e  e f f e c t  t h a t  we l i m i t  i t  t o  s i x t e e n  c i r c u i t s  w i t h  n o t  
m ore th a n  f i v e  ro v in g  ju d g e s  - -  f i v e  a d d i t i o n a l .  S h a l l  we d e s i g ­
n a t e  th e  ju d g e s  - -  c a l l  them  r o v in g  ju d g e s ?

MR. WALSH: I ' d  j u s t  s a y  a d d i t i o n a l  j u d g e s .

MR. SINIvLtjR: J u s t  s a y  a d d i t i o n a l  b e c a u s e  i f  you  s a y  r o v in g  you  
m ig h t n e g a te  th e  th o u g h t  o f  t h a t  f i r s t  s e n t e n c e .

MR. WORKMAN: You m ig h t s a y  f i v e  a d d i t i o n a l  ju d g e s  i r r e s p e c t i v e  
o f  r e s id e n c e .

MR. WEST: T h a t 's  g o o d . I s  t h e r e  an y  o b j e c t i o n  t o  t h a t ?

I t  i s  u n a n im o u s ly  a p p ro v e d .

MISS LEVERETTE: I  t h i n k  I  w i l l  t a k e  e x c e p t io n  t o  t h e  m eth o d  o f  
s e l e c t i o n  — j u s t  f o r  t h e  r e c o r d .

MR. STOUDEMIRE: We h a v e n ' t  d e c id e d  t h a t  y e t .

MR. WEST: We h a v e n ' t  d e c id e d  —  t h i s  i s  on t h e  n u m b er.

MISS LEVERETTE: I  th o u g h t  you  w e re  p r o b a b ly  g o in g  on and  l e a v e  
t h a t .

MR. WEST: I 'm  n o t  g o in g  to  . . .

MISS LEVERETTE: W e ll ,  I  t h i n k  my o b j e c t i o n  w i l l  re m a in  anyw ay .

MR. STOUDEMIRE: A n o th e r  e a s y  q u e s t i o n  h e r e  i s  t h e  te rm  o f  ju d g e s  
f o r  t h e  Suprem e C o u r t .
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MR. WEST: W b^re a r e  y o u , Bob?

MR. STOUDEMIRE: A t th e  to p  o f  p ag e  11 , S e c t io n  2 . I  b e l i e v e  
t h i s  com es up now w i th  w h a t w as l e f t  o f  S e c t io n  2 a w h ile  ag o , 
i s n ' t  t h a t  r i g h t  and S e c t io n  13 on th e  s u b j e c t .  The e x i s t i n g  
te rm , a s  you know o f  Suprem e C o u r t  J u d g e s ,  i s  t e n  y e a r s .

MR. WEST: The Suprem e C o u r t  J u d g e s  — t e n  y e a r s  — i s  t h e r e  any  
o b j e c t i o n  t o  t h a t ?

No o b j e c t i o n  and i t  i s  a p p ro v e d .

MR. STOUDEMIRE: L e t ' s  s e e  w h a t w i l l  b e  n e x t .

MR. WORKMAN: I  s u g g e s t  a s  we p ro c e e d  t h a t  we e l i m i n a t e  v i v a  v o c e  
h e r e  u n t i l  we h av e  ta k e n  c a r e  o f  a l l  e l e c t i o n s  — e l e c t e d  b y  a 
j o i n t  v o te  o f  t h e  G e n e ra l  A ssem b ly .

MR. STOUDEMIRE: And you w an t " s h a l l  c o n t in u e  in  o f f i c e  u n t i l  
t h e i r  s u c c e s s o r s  s h a l l  b e  e l e c t e d  and q u a l i f i e d "  —  t h a t ’ s so u n d ,
I  t h i n k .

Now, t h e  te rm  o f  o f f i c e  o f  c i r c u i t  ju d g e s .

MR. WEST: L e t  me r e a d  you a l e t t e r  from  M r. D W R o b in so n ,
d a te d  Novem ber 17 , a member o f  t h e  S o u th  C a r o l i n a  J u d i c i a l  C o u n c i l 's  
C om m ittee  on Im p ro v em en t o f  t h e  S t a t e ’ s J u d i c i a l  S y s te m :

H o n o ra b le  Jo h n  C. W est
Camden
S o u th  C a r o l in a  •

D ear Jo h n :

A t a m e e tin g  o f  t h e  S o u th  C a r o l i n a  J u d i c i a l  C o u n c i l 's  
C om m ittee  on Im p ro v em en t o f  t h e  S t a t e ' s  J u d i c i a l  S y s tem  h e l d  
y e s t e r d a y  I  w as a s k e d  t o  a d v i s e  you a s  C h a irm an  o f  t h e  C o m m ittee  
d r a f t i n g  p ro p o s e d  c h a n g e s  in  t h e  S o u th  C a r o l i n a  C o n s t i t u t i o n  
t h a t  o u r  c o m m itte e  f a v o r e d  a c o n s t i t u t i o n a l  c h a n g e  m ak in g  th e  
te rm s  o f  C i r c u i t  J u d g e s  t e n  y e a r s  r a t h e r  t h a n  f o u r .

Y our a t t e n t i o n  i s  a l s o  c a l l e d  t o  t h e  a c t i o n  o f  t h e  
J u d i c i a l  C o u n c il  a t  i t s  m e e t in g  in  A p r i l  1967 reco m m en d in g  a 
ch a n g e  in  t h e  C o n s t i t u t i o n  p e r m i t t i n g  t h e  e l e c t i o n  o f  a d d i t i o n a l  
c i r c u i t  ju d g e s .  A co p y  o f  t h e  C o m m ittee  r e p o r t  on w h ic h  t h i s
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a c t i o n  w as b a s e d  i s  e n c lo s e d  f o r  y o u r  i n f o r m a t i o n .  I  am a d ­
v i s e d  t h a t  G e n e ra l  M e r r i t t  d r a f t e d  a r e s o l u t i o n  to  e f f e c t  
t h i s  c o n s t i t u t i o n a l  ch a n g e  and h an d e d  i t  t o  t h e  tw o j u d i c i a r y  
c o m m itte e s  in  May 1967 .

S in c e r e l y ,

D. W . R o b in so n

I  a l s o  h av e  a l e t t e r  from  Jo h n  G r im b a l l ,  J u d g e  o f  t h e  
F i f t h  J u d i c i a l  C i r c u i t ,  s a y in g  t h a t  h e  a p p ro v e s  t h i s  re co m ­
m e n d a tio n  .

MR. STOUDEMIRE: P r o f e s s o r  A b e rn a th y  —  f o r  w h a te v e r  i t  m ig h t  
b e  w o r th ,  s a y s  s i x  y e a r s .

MR. SINKLER: I ' l l  s a y  s i x .

MR. STOUDEMIRE: L e t me a s k  you  g e n tle m e n  t h i s ?  T h is  i s  p r e d i ­
c a te d  on w h a t — on how y o u 'r e  g o in g  t o  g e t  th em . One o f  my 
c h i e f  o b j e c t i o n s  t o  l e g i s l a t i v e  s e l e c t i o n  i s  t h e  tw o - p a r t y  s y s te m  
and i t  m ig h t th ro w  ju d g e s  i n t o  t h e  h e l t e r - s k e l t e r  o f  a h e a r t y  
f i g h t .

Now, w o u ld  t h e  te rm , th o u g h , h a v e  some b e a r i n g  on t h i s .
W hat I mean i s  i f  h e  i s  e l e c t e d  f o r  . . . th e n  y o u ’d h a v e  l e s s
f i g h t s  — i f  y o u 'r e  g o in g  t o  h a v e  f i g h t s .

MR. WEST: I  t h i n k  t h e  p o i n t  i s  t h a t  t e n  y e a r s  o r  f o r  t h a t  m a t t e r  
s i x  y e a r s ,  a c i r c u i t  ju d g e  o u g h t  t o  b e  a b le  t o  c o n v in c e  f a i r -  
m inded  p e o p le  o f  b o th  p a r t i e s  t h a t  h e  i s  e i t h e r  f i t  o r  n o t  f i t .

I  can  s e e  a h o t  f i g h t  b e tw e e n  D e m o c ra ts  and  R e p u b l ic a n s  — 
i f  t h e  D e m o c ra ts  e l e c t e d  a c i r c u i t  ju d g e  f o r  two y e a r s  b y  a b o u t  
f i v e  o r  s i x  v o t e s ,  t h e  n e x t  y e a r  t h e  R e p u b l ic a n s  g o t  i n  an d  t h e  
ju d g e  h a d n ’ t  h ad  a c h a n c e  t o  g e t  h i s  f e e t  on th e  g ro u n d , m aybe 
made a c o u p le  o f  b a d  d e c i s i o n s ,  t h e  o t h e r  crow d w o u ld  come in  
and t u r n  him  o u t  — m aybe t h a t  w o u ld n ' t  b e  f a i r .

I  t h i n k  we o u g h t  t o  p u s h  i t  b e y o n d  t h e  f o u r  y e a r s ,  w h e th e r  
i t  i s  s i x ,  o r  e i g h t ,  o r  t e n .

MR. SINKLER: I  f e e l  v e r y  much l i k e  you d o . I d o n ' t  t h i n k  i t  o u g h t  
t o  go to  t e n  b e c a u s e  I  t h i n k  t h e  S uprem e C o u r t  o u g h t  t o  g e t  t e n .
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I  d o n ' t  b e l i e v e  a p a r t y  s y s te m  i s  g o in g  t o  c h a n g e  t h i s  in  
o u r  l i f e t i m e  o r  ev en  in  t h e  l i f e t i m e  o f  t h e  y o u n g e s t  man p r e s e n t ,  
b e c a u s e  I  t h i n k  a c t u a l l y  t h e  i n d i v i d u a l  S o u th  C a r o l i n i a n  i s  g o in g  
to  b e  p r e t t y  much t h e  sam e w h e th e r  h e  c a l l s  h i m s e l f  a R e p u b l ic a n  
o r  a D e m o c ra t. T h a t ' s  t h e  w ay I  f e e l  a b o u t  i t .  I  t h i n k  i t ' s  
g o in g  t o  b e  a d i f f e r e n c e  w i t h o u t  a d i s t i n c t i o n  w hen i t  com es t o  
m a t t e r s  l i k e  j u d g e s .

MR. STOUDEMIRE: I s  e i g h t  y e a r s  a good  te rm ?

MR. HARVEY: No. I  t h i n k  t h a t ' s  a l i t t l e  to o  lo n g .

MR. WALSH: I  t h i n k  s i x  i s  v e r y  g o o d .

MR. WEST: I s  t h e r e  an y  o b j e c t i o n ?  T h e re  seem s t o  b e  no  o b j e c t i o n  —  
s i x  y e a r s .

MR. STOUDEMIRE: S ix  y e a r s ,  O .K . Now, J o h n ,  I  t h i n k  we a r e  down t o  
t h e  s e l e c t i o n .

MISS LEVERETTE: I  w a n t  t o  a s k  G len n  o n e  q u e s t i o n .  I s  t h e r e  an y  
m e r i t  in  h a v in g  a c o m m iss io n  o f  some t y p e  t o  m ake t h e  n o m in a t io n s  
t o  t h e  G e n e ra l  A ssem b ly ?  M o st o f  t h e  n o m in a t io n s  a r e  m ade t o  t h e  
G o v e rn o r  —  G o v e r n o r 's  a p p o in tm e n t .  You w o u ld  h a v e  t h a t  s t e p  i n  
b e tw e e n  t h e r e  w h e re  you  w o u ld  n o t  n e c e s s a r i l y  h a v e  n o m in e e s  fro m  
t h e  G e n e ra l  . A ssem b ly  i f  you  u s e d  t h i s  —  y o u  c o u ld  o r  yo u  c o u ld  n o t .

MR. ABERNATHY: T h a t  i s  a p r o p o s a l  t h a t  f r a n k l y  h a d  n o t  o c c u r r e d  
t o  me a t  a l l .  I t  i s  n o t  u s e d  t o  my k n o w le d g e  in  t h e  s t a t e s  t h a t  
do h a v e  l e g i s l a t i v e  . . . b e c a u s e  t h e y  n o m in a te  an d  e l e c t  t h e i r  ow n.

MISS LEVERETTE: T h e y 'r e  G o v e r n o r 's  ap p o in te e .* ” , a r e n ' t  t h e y ?

MR. ABERNATHY; I  am i n t r i g u e d  b y  i t .  I t  w o u ld  o n l y  o p e r a t e
e f f e c t i v e l y  t o  t h i s  e x t e n t  —  w h e re  you  s a y  t h e y  w o u ld  h a v e  t h e  
po w er t o  n o m in a te  t h r e e ,  f o u r ,  f i v e  o r  w h a te v e r  yo u  w a n t  t o  p r o ­
v i d e  .

MR. WORKMAN: W hat w o u ld  b e  —  an d  I  t h i n k  I 'm  o . k .  h e r e  —  I
d o n ' t  know how y o u  f e e l  on t h i s ,  b u t  in  f o l l o w i n g  t h e  n a t i o n a l  
p a t t e r n ,  i f  t h e  S o u th  C a r o l i n a  B a r A s s o c i a t i o n  w e r e ,  t h r o u g h  a 
c o m m itte e ,  t o  p a s s a ?o  t h e  p o t e n t i a l  o f  t h e  j u d g e s  who a r e  b e i n g  
c o n s i d e r e d .  D o e s n 't  ABA h a v e  a s c r e e n i n g  c o m m it te e  now on  t h e  
f i t n e s s  o f  j u d g e s ?
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MR. WEST: They h av e  a f i t n e s s  r e p o r t .  i t  i s  n o t  c o n c lu s iv e  o r  
b i n d i n g .

MR. STOUDEMIRE: B ut t h a t ’ s n o t  p u t  on by  t h e  C o n s t i t u t i o n .

MR. WEST: D o n 't  we w a n t t o  t a k e  a v o t e .  A l l  in  f a v o r  o f  m a in ­
t a i n i n g  th e  p r e s e n t  s y s te m , r a i s e  y o u r  h a n d s .

One, tw o, t h r e e ,  f o u r .  ( f o r  i t )

A l l  o p p o se  -  I t  i s  f o u r  t o  tw o .

Our S e c r e t a r y ,  B i l l  Workman, i s  g o in g  t o  h a v e  t o  l e a v e  
and I  t o l d  him  t h a t  we d e c id e d  t h a t  we a r e  n o t  g o in g  t o  m ee t t o ­
m orrow , so  maybe we o u g h t  t o  t a l k  a b o u t  a n o th e r  m e e t in g  t im e .

MR. WORKMAN: Bob h a s  s u g g e s te d  th e  p o s s i b i l i t y  o f  a n o th e r  m e e t in g  
b e tw e en  now and  th e  2 9 th  o f  D ecem ber.

MR. STOUDEMIRE: Or b e tw e e n  now and  th e  1 2 th  o f  J a n u a r y .

MR. SINKLER: D oes an y b o d y  o b j e c t  t o  a f u l l  S a tu r d a y  m e e t in g ?

MR. WALSH: A S a tu rd a y  m e e t in g  i n s t e a d  o f  a F r id a y ?

MR. HARVEY: The w eek b e f o r e  o r  t h e  w eek a f t e r  C h r is tm a s  w o u ld  b e  
d i f f i c u l t .

MR. WORKMAN: W e ll d u r in g  t h i s  i n t e r i m ,  l e t  me r e a d  t o  you from  
S o l ' s l e t t e r .

"F ra n k  T h o rn to n  and  some o f  t h e  o t h e r  c o n s t i t u t i o n a l  o f f i c e r s  
a r e  c o n c e rn e d  a b o u t  t h e  p r o p o s a l  o f  o u r  c o m m itte e  t o  e l i m i n a t e  s t a t e ­
w id e  r a c e s  f o r  t h e s e  o f f i c e s .  I  u n d e r s ta n d  t h a t  o u r  g ro u p  h a s  t e n t a ­
t i v e l y  a g r e e d  t o  c o n s i d e r  w h e th e r  t h e s e  o f f i c e r s  s h o u ld  b e  a p p o in t e d  
by  t h e  G o v e rn o r o r  e l e c t e d  b y  th e  G e n e ra l  A ssem b ly  and do away w i t h  
s t a t e w i d e  r a c e s  f o r  th em .

I t  i s  my u n d e r s ta n d in g  t h a t  a l l  o f  u s  d e s e r v e  a l l  r i g h t s  t o  b e  
e i t h e r  f o r  o r  a g a i n s t  any  p r o p o s i t i o n  w hen . . . com es on t h e  p r o ­
p o se d  c o n s t i t u t i o n .

I  t h i n k  i t  o n ly  f a i r  t o  Mr. T h o rn to n  an d  t h e  o t h e r  c o n s t i ­
t u t i o n a l  o f f i c e r s  t o  g iv e  them  an o p p o r t u n i t y  t o  b e  h e a r d .  I  s u g g e s t
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t h a t  we h av e  G o v e rn o r W est h av e  th e  S e c r e t a r y  t o  w r i t e  t h e s e  
p e o p le  t o  a p p e a r  b e f o r e  u s  a t  o u r  n e x t  m e e t in g .  I d o n ' t  t h i n k  
t h i s  w ould  a l t e r  w h a t we h av e  a g re e d  upon t h a t  we w o u ld  h o ld  
w h e re  we a r e  w i th  r e c o n s i d e r a t i o n  in  m ind i f  i t  a p p e a r s  
n e c e s s a r y ,  and a c c o rd  t h e s e  g e n tle m e n  w i th  w h a te v e r  o p p o r t u n i t y  
we can  i f  th e y  d e s i r e  t o  come and  t a l k  w i th  u s . "

MR. WEST: I f  I u n d e r s ta n d  i t  c o r r e c t l y ,  we a g r e e d  t h a t  w e 'd  
make a n o te  and  b e f o r e  we to o k  a v o te  on a t e n t a t i v e  f i n a l  d r a f t ,  
we w o u ld  a g a in  c o n s id e r  t h i s  q u e s t i o n  o f  p u b l i c  e l e c t i o n s .

( A f te r  much d i s c u s s i o n ,  i t  w as d e c id e d  t h a t  
t h e  n e x t  m e e tin g  w o u ld  b e  h e ld  on th e  2 9 th  
o f  D e c e m b e r) .

MR. ABERNATHY: Bob, w i l l  you a sk  w h a t t h e  n e x t  t h i n g  o f  im ­
p o r ta n c e  i s .  I  t h i n k  f o r  t h e  m o st p a r t ,  from  w h a t you h a v e  t o l d  
me, i t  i s  t h e  g e n e r a l  a g re e m e n t on a m a jo r  p o i n t  - -  t h i s  m a t t e r  
o f  re m o v a l.

MR. STOUDEMIRE: W e ll ,  w h a t 's  up  b e f o r e  u s  i s  t o  c o m p le te  t h e  
J u d i c i a l  S ystem  and th e n  th e  L o c a l G overnm en t t h i n g  i s  r e a d y .  I  
hope we can  g e t  e v e ry b o d y  h e r e  f o r  t h e  n e x t  m e e t in g .

MR. WEST: J a c k  L in d s a y  c a l l e d  me l a s t  n i g h t  and s a i d  h e  w as t r y ­
in g  a c a s e  and  w o u ld  g e t  h e r e  a s  soon  a s  t h e  c a s e  w as o v e r ,  o r  he  
w o u ld  g e t  h e r e  to m o rro w , so  we m u st c a l l  him  t o n i g h t  t h a t  we w o n 't  
m eet to m o rro w .

MR. STOUDEMIRE: A l l  r i g h t ,  we go t o  p a g e  19<.

MR. HARVEY: E x cu se  me, b e f o r e  we go o n , s i n c e  t h e  3 0 th  i s  a h o l i ­
day  and New Y e a r 's  Day w e e k -e n d , c a n  we d e c id e  i f  we a r e  g o in g  t o  
t r y  t o  w ork  S a tu rd a y  o f  t h a t  w eek to o .

MR. WEST: I  d o n ' t  b e l i e v e  s o .

MR. WALSH: I  t h i n k  we o u g h t  t o  d e c id e  t h a t  t o o .

MR. SINKLER: W e 'l l  j u s t  m ee t o n e  d ay , F r i d a y ,  t h a t ' s  a l l .

MISS LEVERETTE: And t h a t  w i l l  j u s t  b e  on l o c a l  g o v e rn m e n t?
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t h e
MR. STOUDEMIRE: I t  w i l l  b e  on w h e re  we p i c k  u p  o n / J u d i c i a l  
S y s te m .

MR. WALSH: Now we h a v e  t h e  1 9 th  an d  2 0 th  down f o r  J a n u a r y .

MR. WEST: You s e e  t h e  G e n e ra l  A ssem b ly  m e e ts  on t h e  9 th  o f  
J a n u a r y .

MR. McLENDON: W hat a b o u t  F r i d a y  t h e  6 t h  o f  J a n u a r y ?

MR. WALSH: T h a t ’ s  t h e  v e r y  n e x t  w eek  a f t e r  t h e  2 9 th  o f  D e cem b er.

MR. STOUDEMIRE: W hat I 'm  c o n c e rn e d  a b o u t  i s  s t a y i n g  a h e a d  o f  
y o u . T h e re  s h o u ld  h a v e  b e e n  a n o t h e r  p e r s o n  h e r e  a l l  a lo n g  w i t h  me, 
so  t h a t  b e tw e e n  u s  —  I  c o u ld  t e l l  h im  o . k . ,  s t a r t  r e d o in g  t h e  
e l e c t i o n  a r t i c l e  a c c o r d in g  t o  w h a t we d e c id e d .  We c o u ld  h a v e  
s t a y e d  c o m p le t e ly  a b r e a s t .

MR. WEST: L e t ' s  t a k e  a r e a d i n g  an d  s e e  who c a n  b e  h e r e  on  t h e  
2 9 th ,  and  th e n  l e t ' s  p r e s s  on a s  we h a v e  a b o u t  a n o t h e r  tw e n ty  
m in u te s  o r  so  now. I  b e l i e v e  we c a n  c l e a r  o u t  a g o o d  b i t  o f

* t h i s  in  t h a t  t im e .

MR. STOUDEMIRE: We a r e  on p a g e  1 9 .

MR. WEST: E v e ry b o d y  a g r e e s  t h a t  we o u g h t  n o t  t o  t e l l  t h e  S u p rem e 
C o u r t  how o f t e n  t o  m e e t .  L e t ' s  e l i m i n a t e  t h a t  s e c t i o n .

MR. STOUDEMIRE: T h a t ' s  S e c t i o n  5 on  p a g e  1 9 .

I  t h i n k  e v e r y t h i n g  in  t h i s ,  G len n  yo u  d o u b le c h e c k  me t o  
b e  s u r e  t h a t  I 'm  r i g h t  —  p a g e s  1 2 , 13 an d  s o  on a l l  p e r t a i n  t o  
n o m i n a t io n s .

MR. ABERNATHY: Y es.

MR. HARVEY: T h a t  m eans y o u  a r e  g o in g  t o  o m it  S e c t i o n  5?

MR. WALSH: Y es, l e t ' s  o m it  i t .  E v e ry b o d y  a g r e e s  t o  t h a t .

MR. STOUDEMIRE: Now, S e c t i o n  6 :

" D i s q u a l i f i c a t i o n  o f  j u d g e s  in  c e r t a i n  c a s e s  —  how 
v a c a n c i e s  f i l l e d  —  h o l d i n g  c i r c u i t  c o u r t s . "
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MR. WESt : T h is  i s  p r o v i d i n g  t h a t  ju d g e s  c a n  b e  d i s q u a l i f i e d  
and  s p e c i a l  j u d g e s  ca n  b e  a p p o i n t e d .

MR. STOUDEMIRE: ( r e a d in g )  " I t  i s ,  h o w e v e r ,  s q u a r e l y  p r o v id e d
in  t h e  c a n o n s  o f  j u d i c i a l  e t h i c s ,  i s  u n n e c e s s a r y  i n  a C o n s t i t u ­
t i o n ,  and  i s  o n ly  e n f o r c e a b l e  w i t h i n  t h e  j u d i c i a l  s y s te m  i t ­
s e l f ,  w h ic h  w o u ld  g u a r a n t e e  t h e  p r i n c i p l e  w i t h o u t  t h e  n e c e s s i t y  
f o r  i n c o r p o r a t i n g  i t  i n  t h e  C o n s t i t u t i o n . "

You t a k e  t h e  p o s i t i o n  o f  c l e a n i n g  i t  o u t ,  G le n n ?

MR. ABERNATHY: I  s im p ly  t a k e  t h e  p o s i t i o n  t h a t  t h e y  a l r e a d y  do 
i t .  T h is  i s  n o t  p r o v id e d  in  an y  o t h e r  c o n s t i t u t i o n  t h a t  I  
c h e c k e d , and  t h a t  t h e r e  i s  no w ay o f  e n f o r c i n g  i t  e x c e p t  th r o u g h  
t h e  j u d i c i a l  b r a n c h  i t s e l f  an d  t h e r e  i s  no  n e e d  f o r  i t .

MR. WEST: I  d o n ' t  s e e  an y  n e e d  t o  h a v e  i t  i n  t h e  C o n s t i t u t i o n .  
L e t ’ s o m it  i t .  D oes an y b o d y  o b j e c t ?

T h e re  a r e  no  o b j e c t i o n s  an d  w e ' l l  o m i t  i t .

MR. STOUDEMIRE: Now, w e 'r e  b a c k  t o  w h e re  w e w e re  a w h i le  a g o : /
" S e c t io n s  7 , 2 7 , t h e  e l e c t i o n  o f  c l e r k s . "  /

MR. SINKLER: L ea v e  t h i s  i n  b e c a u s e  we h a v e  c o v e r e d  t h e  a d m in i s ­
t r a t i v e  t h i n g  u n d e r  t h e  C h ie f  J u s t i c e .  L e t  t h e  C h i e f  J u s t i c e  do 
h i s  own a p p o i n t i n g .

MR. WALSH: I  t h i n k  we o u g h t  t o  p r o v i d e  f o r  an  a d m i n i s t r a t i v e  
h e a d  o f  t h e  s y s te m , b u t  b e y o n d  t h a t  I  d o n ' t  b e l i e v e  w e o u g h t  t o  
name an y b o d y  e l s e .

MR. SINKLER: W a it  a m in u te  now, w a i t  a m in u te  —  y o u  m ig h t  g e t  
a s i t u a t i o n  t h e r e  w h e re  t h e  r e p o r t e r  t h e r e  n o t  so  m uch r e l a t e s  
t o  t h e  o f f i c e  b u t  i t  — o f  c o u r s e  you  c o v e r  t h a t  i n  y o u r  w r i t t e n  
d e c i s i o n s ,  d o n ' t  y o u ?

MR. HARVEY: One t h i n g  y o u 'r e  d o in g  h e r e ,  y o n  d i d n ' t  m e n t io n ,  
o f c o u r s e  yo u  c o u ld  g e t  i n t o  t h e  s i t u a t i o n  w h e r e  t h e  L e g i s l a t u r e  
s a i d  i t  s h o u ld  a p p o i n t  a r e p o r t e r  o r  c l e r k .

MR. SINKLER: W e ll ,  i t ' s  j u s t  t h r e e  l i n e s ,  i t  w o n ' t  h u r t  t o  p r i n t  
i t .

MR. WEST: Do y o u  m ove t h a t  we k e e p  i t  i n ?
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MR. SINKLER: I t ' s  j u s t  w o n t h u r t  a n y th in g .

MR. WALSH: And i t  w o n ’ t  t a k e  much in k .

MR. WEST: A ll  r i g h t .

MR. STOUDEMIRE: Now, g e n t le m e n , we a r e  down to  t h e  c o u n ty  
t h i n g :  S e c t io n  27.

"T h e re  s h a l l  b e  e l e c t e d  in  e a c h  c o u n ty ,  b y  t h e  e l e c t o r s  
t h e r e o f ,  o n e  c l e r k "  and so  o n . ’

The q u e s t io n  I  r a i s e  — I d o n ’ t  know we g e t  i t  a c r o s s  
t o  th e  p e o p le  t h a t  you s t i l l  c o u ld  h av e  s o m e th in g  e l e c t e d  even  
th o u g h  th e  C o n s t i t u t i o n  d o e s n ’ t  p r e s c r i b e  i t .

MR. SINKLER: I a g r e e .  I  t h i n k  " t h e r e  s h a l l  b e  a c l e r k  o f  t h e  
c o u r t  o f  common p l e a s "  — I  t h i n k  y o u r  la n g u a g e  i s  good  —
" c h o se n  in  su ch  m an n er a s  t h e  G e n e ra l  A ssem b ly  s h a l l  p r e s c r i b e . "

MR. WEST: Why do you n e e d  a c o n s t i t u t i o n a l  p r o v i s i o n  f o r  a 
c l e r k  o f  c o u r t?

MR. SINKLER: W e ll ,  I  t h i n k  you do w a n t a c o u r t  o f  r e c o r d  —  a l l  
ty p e s  o f  r e c o r d s .  W ith o u t  a c l e r k  you  c o u l d n ’ t  h av e  a c o u r t  o f  
r e c o r d .

MR. STOUDEMIRE: One t h i n g  t h a t  P r o f e s s o r  A b e rn a th y  and  I  g o t  
i n t o  a d i s c u s s i o n  a b o u t  w as how im p o r ta n t  i s  t h e  n o n t e c h n i c a l  
a s p e c t s  o f  t h a t  o f f i c e  — th e  a s p e c t s  o f  t h e  o f f i c e  n o t  r e l a t i n g  
t o  t h e  t r i a l  o f  c a s e s .

MR. WEST: I t  i s  t h e  m o st im p o r ta n t  p h a s e .

MR. STOUDEMIRE: The m eth o d  — t h i s  w as v e r y  c r i t i c a l  t o  u s  —  
i s  t h e  j u d g e 's  p o r t i o n  o f  t h e  c l e r k  m o s t im p o r ta n t  o r  i s  h i s  
k e e p in g  up  w i th  a l l  t h e s e  o t h e r  r e c o r d s  and  so  on m o s t im p o r t a n t  — 
w h a t d o e s  t h a t  h a v e  t o  do w i th  t h e  m eth o d  o f  s e l e c t i o n ?

MR. McLENDON: W e ll ,  some c l e r k s  n e v e r  go t o  t h e  c o u r th o u s e .  We 
h ad  o n e  f o r  y e a r s  t h a t  j u s t  s e n t  h i s  a d m i n i s t r a t i v e  a s s i s t a n t .
They do t h a t  in  F lo r e n c e  - -  a g r e a t  many t im e s  t h e  c l e r k  n e v e r  
a t t e n d s  t o  th e  d u t i e s  u p s t a i r s .
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MR. STOUDEMIRE: I s  n o t  a w e l l  q u a l i f i e d  c l e r k  o f  c o u r t  —
I 'm  t h in k in g  o n ly  now a b o u t t r i a l s  and l e g a l  p r o c e s s e s  and 
n o t  th e  r e g i s t r a r  a s p e c t  — i s  n o t  a w e l l  q u a l i f i e d  c l e r k  
o f  c o u r t  e s s e n t i a l  t o  a good j u d i c i a l  sy s te m ?

MR. WALSH: A good p e r s o n  t o  k e e p  r e c o r d s  i s  h i g h l y  e s s e n t i a l .  

MR. STOUDEMIRE: W e ll ,  who d o e s  t h a t ?

MISS LEVERETTE: The c o u r t  s t e n o g r a p h e r  r e a l l y  d o e s  t h a t .

MR. STOUDEMIRE: No. W e 're  t a l k i n g  a b o u t  th e  r e c o r d s .

MISS LEVERETTE: Oh, I  s e e .

MR. SINKLER: T a lk in g  a b o u t  t h e  r e c o r d s  and who s e n t e n c e s  and  
so  o n .

MR. McLENDON: I t  m eans d ra w in g  th e  j u r y  and t h a t  s o r t  o f  t h i n g .

MR. STOUDEMIRE: Mr. C h a irm an , i t  seem s t o  me t h a t  i f  you a r e  
g o in g  to  l e a v e  th e  c l e r k  o f  c o u r t  in  t h e  C o n s t i t u t i o n  — 
f r a n k l y ,  I  d o n ' t  s e e  any  r e a s o n  f o r  i t  b u t  I 'm  n o t  a v o t i n g  
m ember. I f  you a r e  g o in g  t o  l e a v e  i t  i n ,  th e n  i t  seem s t o  me 
t h a t  you s im p ly  n ee d  a s t a t e m e n t  s a y in g  t h a t  t h e r e  s h a l l  b e  o n e . 

MR. WEST: T h a t 's  r i g h t .  I  a g r e e  w i t h  t h a t .

MR. STOUDEMIRE: The G e n e ra l  A ssem b ly  c o u ld  p r e s c r i b e  a l l  t y p e s  
o f  q u a l i f i c a t i o n s  n e c e s s a r y  — how a p e r s o n  g e t s  t h e  jo b  so  t h a t  
o n e  can  b e  a s s u r e d  t h a t  you do h a v e  a q u a l i f i e d  p e r s o n  — i t  
l e a v e s  th e  way o p en .

MR. WEST: S h a l l  we th e n  r e w r i t e  t h a t  s e c t i o n  t o  s a y  t h a t  t h e r e  
s h a l l  b e  one c l e r k  f o r  t h e  c o u r t  o f  common p l e a s ?

MR. STOUDEMIRE: F o r  t h e  c i r c u i t  c o u r t .

MR. WEST: F o r  th e  c i r c u i t  c o u r t  f o r  e a c h  c o u n ty .

MR. SINKLER: I  t h i n k  t h a t ' s  w h a t we s h o u ld  do and  l e t  t h e  
G e n e ra l  A ssem b ly  d e c id e .

MR. HARVEY: A re you g o in g  t o  do t h e  sam e t h i n g  w i t h  s h e r i f f s ?
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MR. HARVEY: I 'm  i n c l i n e d  t o  l e a v e  him  e l e c t e d  b y  t h e  C o n s t i ­
t u t i o n  .

MR. ABERNATHY: One o f  my p r im a r y  r e a s o n s  f o r  s u g g e s t i n g  t h a t  
t h i s  b e  ta k e n  o u t  w as i n  l i n e  w i t h  t h e  u n i f i e d  c o u r t  s y s te m  an d  
C h ie f  J u s t i c e  a d m i n i s t r a t i v e  c o n t r o l  - -  w as a p ro b le m  t o  m ake 
any  a p p r o p r i a t e  re c o m m e n d a tio n s  in  a d o p t io n  o f  r u l e s  an d  r e g u ­
l a t i o n s  - -  t o  f i n d  o u t  w h a t g o e s  on in  an y  c o u r t .

I  a s su m e , p e r h a p s  e r r o n e o u s l y ,  t h a t  t h e  b a s i c  s o u r c e  o f  
i n f o r m a t i o n  f o r  w h a t g o e s  on in  a l l  o f  t h e  c i r c u i t  c o u r t s  w o u ld  
b e  t h e  c l e r k ,  an d  w hen t h e  C h ie f  J u s t i c e  o r d e r s  t h e  c i r c u i t  
ju d g e  t o  f u r n i s h  him  w i t h  c e r t a i n  i n f o r m a t i o n  an d  h e  t u r n s  a ro u n d  
and  t e l l s  t h e  c l e r k  t o  f u r n i s h  h im  w i t h  t h a t  i n f o r m a t i o n  b y  
F r id a y  o f  n e x t  w eek  — t h e  c l e r k  s a y s :  " I 'm  e l e c t e d  b y  t h e  
p e o p le  and  my te rm  r u n s  f o u r  y e a r s  t h e  sam e a s  y o u r  te r m ,  an d  
I ' l l  t u r n  i t  i n  w hen I  g e t  go o d  an d  r e a d y . "

The t h e  ju d g e  s a y s .  . .

MR. WEST: Y o u 'r e  in  c o n te m p t  o f  c o u r t  an d  I  c a n  p u t  y o u  i n  j a i l .

MR. ABERNATHY: D oes t h e  ju d g e  h a v e  a d e q u a te  c o n t r o l  o v e r  t h e  
r e c o r d s ?

MR. WEST: Y es, h e  d o e s .

MR. ABERNATHY: U n d e r t h i s  k i n d  o f  a s y s te m  t o  f u r n i s h  t h i s ?

MR. McLENDON: He i s  an o f f i c i a l  o f  t h e  c o u r t .

MR. WALSH: Of c o u r s e ,  t h i s  a g a in  t i e s  i n  w i t h  y o u r  c o u n ty  g o v e r n  
m e n t .

MR. WEST: G e n tle m e n , f r a n k l y  I  t h i n k  we a r e  a l l  a l i t t l e  b i t  
w e a ry  an d  I  b e l i e v e  u n l e s s  t h e r e ' s  s o m e th in g  p u s h in g  t h a t  w e 
m ig h t  a s  w e l l  a d j o u r n .

D ecem ber 8 , 1967
p a g e  121

T he m e e t in g  w as a d jo u r n e d  a t  6 :1 0  p .  m.


