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MINUTES OP COMMITTEE MEETING

The Committee t o  Make a  S tudy  o f  th e  C o n s t i tu t io n  o f  South  
C a ro lin a , 1895, m e t  in  th e  W allace Room o f  th e  S ta te  Board o f  
H e a lth  B u ild in g , Colum bia, South  C a ro lin a , on F r id a y , December 2 9  
1967.

The fo llo w in g  members were p r e s e n t :

S e n a to rs -

R ichard  W. R ile y

L ie u te n a n t G overnor, John C. West

G overnor’s A p p o in tees-

M iss S arah  L e v e re t te  
T. Emmet Walsh

S t a f f  C o n s u lta n t-

R obert H. S toudem ire

The m eeting  was c a l l e d  t o  o rd e r  a t  1 0 :3 0  by th e  Chairm an, 
L ie u te n a n t G overnor John C. W est.

M iss L e v e re t te  in tro d u c e d  two members o f  th e  League o f  Women 
V o te rs : M rs. S herrod  L. Bumgardner and M rs. Jam es M eriw e th er.

MR. WEST: Why don’t  you l a d i e s  come on a ro u n d  and we’ l l  make you 
h o n o ra ry  members to d a y . We a re  a  l i t t l e  s h o r t  o f  com m ittee p e r ­
so n n e l and I  m ust say  t h a t  you l a d i e s  a r e  much more a t t r a c t i v e  th an  
th e  a b se n t members. I  hope your c o n t r ib u t io n  to  th e  m ee tin g  w i l l  
be e q u a l ly  as good as  your a p p e a ra n ce .

S e r io u s ly ,  we have a  quorum p rob lem . M r. Workman i s  i l l  and 
f o r  v a r io u s  re a so n s  o th e r  members c o u ld  n o t  b e  p r e s e n t .

S a ra h , I  was t a l k in g  to  Bob and Emmet ab o u t what we sh o u ld  do 
to d a y . We d ec id ed  to  go ahead w ith  a s  much o f  t h i s  m a te r i a l  w hich 
i s  somewhat r o u t in e .  On any m a t te r s  w hich th e r e  seems to  be  a  b a s ic  
d i f f e r e n c e  o f  o p in io n , we w i l l  p o s tp o n e  any f i n a l  v o te  u n t i l  th e  
n e x t m ee tin g .

I  a ls o  su g g e s te d  to  Bob t h a t  s in c e  tim e  i s  ru n n in g  s h o r t ,  we 
ought t o  p e rh ap s  th in k  ab o u t a n o th e r  s e s s io n  n e x t  F r id a y  so t h a t  we 
m ight go back  and. rev iew  th o se  s e c t io n s  w hich  we have been  p u t t i n g  
o f f . I f  we can g e t  a  re a s o n a b ly  f u l l  a t te n d a n c e  we w i l l  c e r t a i n l y  
need t o  do so .
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How would t h a t  s u i t  you , Emmet?

MR. WALSH: I  c a n ’t  make i t  n e x t F r id a y  becasuse I  have s e v e r a l  
h e a r in g s  t h a t  I  m ust g e t  o u t o f  th e  way. Coxurt i s  s t a r t i n g  and 
I  have some h e a r in g s  s e t .  When does th e  L e g i s l a tu r e  convene?

MR. WEST: The 9 th  and i t  w i l l  be d i f f i c u l t  1to m eet on l e g i s l a t i v e  
d a y s .

MR. STOUDEMIRE: W ith th e  o th e r  th in g s  we hav e  t o  do, we co u ld  
have a  tw o-hour s e s s io n  — l ik e  g e t t in g  t o g e th e r  f o r  th e  f i n a l  
a p p ro v a l f o r  a  l o t  o f  c a r r y - o v e r s . *

MR. WALSH: What a re  you a l l  go ing  to  do? Do you th in k  you would 
be h e re  much on th e  9 th  and 10 th?  Or do you th in k  th e r e  i s  a  
p o s s i b i l i t y  o f  m eeting  th e  1 1 th  and 12 th?

MR. WEST: I  th in k  we c o u ld .

MISS LEVERETTE: Would a l l  day on S a tu rd a y  h e  bad f o r  m ost o f  you?

MR. WEST: Y es, I  th in k  i t  i s ,  S a rah . I  don ’ t  b e l ie v e  we c o u ld  
g e t  a  quorum.

MISS LEVERETTE: I  r e a l i z e  o r d in a r i l y  i t  i s .

MR. WEST: I  th in k  p ro b a b ly  from  a l e g i s l a t i v e  v ie w p o in t , i t  would 
be good i f  we co u ld  sc h e d u le  a  m ee tin g  b e g in n in g  a t  ab o u t 2 :3 0  o r  
3 :00  and ru n n in g  p e rh ap s  in to  a  ev en in g  sessJLon.

MR. WALSH: T hat m ight be a  good id e a .  We ccnuld sc h ed u le  a  m ee tin g  
a t  2 :30  and th e n  p la n  to  m eet a f t e r  su p p er t o o .  T ha t would s u i t  me 
f in e .

MR. WEST: We a re  go ing  to  have t o  s t a r t  worfeing l i k e  t h a t ,  so  th in k  
abou t i t  b e fo re  we a d jo u rn  to d a y .

We a re  d e l ig h te d  t o  have as g u e s ts  to d a y  M rs. Bum gardner and 
M rs. M eriw ether who a r e . r e p r e s e n t in g  th e  Leagjue o f  Women V o te rs .
Our s e s s io n s  a re  v e ry  in fo rm a l and i f  you h a v e  a n y th in g  you want t o  
sa y , don’t  w orry  abou t p r o to c o l .

We a re  p le a s e d  to  have Mr. W illiam  Ouzfas from  th e  C i ty  C o u n c il 
and a ls o  Mr. B ak er, r e p r e s e n t in g  th e  C i t iz e n s  C onference  on S ta te  
L e g i s l a tu r e s .

P le a s e  f e e l  f r e e  to  draw on y o u r e x p e r ie n c e s  and we would be 
g la d  to  have your comments a t  any tim e  you c a n  j o i n  i n .

By way o f  e x p la n a t io n , In  view  o f  th e  women in  a t te n d a n c e , o u r 
p ro ce d u re  w i l l  be t o  c o n tin u e  in  o u r norm al w«ay and on any m a t te r s
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which appear to  be c o n tro v e rsa l o r on which th e re  i s  a b a s ic
d iffe re n c e  o f o p in io n , we w i l l  take  no f i n a l  a c tio n  as f a r  as 
committee recommendation i s  concerned.

As s ta te d  e a r l i e r ,  we w i l l  a ttem pt to  schedu le  perhaps in  
th e  nex t week a t  l e a s t  one a d d it io n a l  m eeting  — a makeup m eeting , 
we m ight term  i t .

Bob, where do we s t a r t ?

MR. STOUDEMIRE: On page 21, Working Paper # 8 , J u d ic ia l  D epart­
ment .

MR. WEST: For th e  b e n e f i t  o f th e  la d ie s  p r e s e n t ,  do we have an 
e x tra  copy o f th e  working paper th a t  we m ight g ive them one to  
fo llo w .

MR. STOUDEMIRE: Yes, we have a lre ad y  g iven them a copy.

As you may r e c a l l ,  l a s t  tim e we decided  on a u n if ie d  c o u rt 
down to  th e  p o in t where lo c a l  o rd inances were concerned.

MR. WEST: Let me j u s t  g ive  a word o f e x p la n a tio n  to  our g u e s ts  
as to  our method o f p ro ced u re .

We a re  ta k in g  th e  e x is t in g  C o n s t i tu tio n , s e c tio n  by s e c t io n , 
w ith  Bob and h is  re se a rc h  group p rep a rin g  proposed  re v is io n s  w ith  
comments, e i th e r  e lim in a tin g  th e  s e c t io n , le a v in g  i t  as i t  i s ,  o r 
changing i t .  The working papers a re  h is  and h is  re se a rc h  team ’s 
comments.

We c o n s id e r  th e  recommendations from th e  re se a rc h  group and 
then  we tak e  a t e n ta t iv e  vote  to  e i t h e r  approve t h e i r  recommendations 
or changes and th a t  becomes more or l e s s  a t e n t a t i v e  agreem ent o f  
th e  com m ittee. We w i l l  e v e n tu a lly  have, th ro u g h  th a t  p ro ced u re , a 
working d r a f t  o f a proposed new c o n s t i tu t io n .

We have postponed u n t i l  we g e t th a t  p roposed  r e v is io n  v e rs io n  
o f  any d e c is io n  on w hether th e  committee w i l l  recommend a  C o n s titu ­
t io n a l  Convention o r perhaps a change o f th e  e x is t in g  C o n s titu tio n  
by th e  amendment p ro c e s s . This i s  a r ig h t  k n o tty  problem  and we, 
o f  c p u rse , have postponed any d e c is io n  u n t i l  we a re  ab le  to  see what 
we want to  recommend. We c o n s id e r  i t  our fu n c tio n  to  come up w ith  
a proposed re v is e d  C o n s t itu tio n .

So w ith  th a t  word o f e x p la n a tio n , we a re  s t a r t i n g  on page 21.

MR. STOUDEMIRE: Mr. Chairman, P ro fe s so r  A bernathy though t you m ight 
l ik e  to  c o n s id e r  t h i s  p ro p o sa l - -  removal p ro v is io n  - -  s in c e  we have 
th e  judges e le c te d .  There i s  r e a l ly  n o th in g  in  our C o n s t itu tio n  now 
about th e  rem oval o f  ju d g es .
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I  don’t  know i f  you want t o  b r in g  t h i s  up now o r  save i t  
u n t i l  a  l a t e r  t im e .

Mr. WEST: The p roposed  p r o v is io n :  ( re a d in g }

’’The Supreme C ourt s h a l l  have pow er, a f t e r  h e a r in g ,  to  
remove any judge from  o f f i c e  upon a  f in d in g  ©f m isconduct in  
o f f i c e  o r  p e r s i s t e n t  f a i l u r e  to  pe rfo rm  th e  <fluties o f  h i s  o f f i c e ,  
o r  to  r e t i r e  any judge  upon a  f in d in g  o f  d i s a b i l i t y  s e r io u s ly  
i n t e r f e r i n g  w ith  th e  perfo rm ance o f  h i s  d u t i e s  w hich i s ,  o r  i s  
l i k e l y  to  become, o f  a  perm anent c h a r a c t e r . '  A j u s t i c e  s h a l l  n o t 
s i t  in  any h e a r in g  in v o lv in g  h i s  own rem ovai o r  r e t i r e m e n t .  Im­
p le m e n ta tio n  and en fo rcem en t o f  t h i s  s e c t i o n  may be by  r u le  o r  
o rd e r  o f  th e  Supreme C o u r t . ”

T h a t, Bob, I  b e l ie v e  i s  a  fo llo w -u p  o f1 /g iv in g  t o  th e  C h ie f 
J u s t i c e  a d m in is t r a t iv e  a u th o r i ty .  I  th in k  i t  i s  a  b a d ly  needed 
p ro v is io n .

MR. STOUDEMIRE: T h is  comes from  th e  Maryland! d r a f t .

MR. WALSH: F ra n k ly , I  th in k  i t  i s  a  good p r o v i s io n .  I t  i s  n o t 
one t h a t  would be needed v e ry  o f te n ,  b u t  shcaald i t  e v e r  be n eed ed , 
i t ’ s a  good one.

MR. WEST: We have had some in s ta n c e s  where Ju d g e s  became a lm ost 
s e n i l e ,  I  s u s p e c t .

MR. WALSH: Not so much so s in c e  we have th e  r e t i r e m e n t  s i t u a t i o n .  

MR. WEST: No. T h a t’s t r u e .

MR. WALSH: I  th in k  i t  i s  a  v e ry  good p r o t e c t i v e  p r o v is io n  to  p u t  
i n .

MR. STOUDEMIRE: What would happen now I f  a  Ju d g e  were in  a  h o s p i t a l  
w ith  a  s tro k e  and co u ld  n o t even w r i te  h i s  owm r e s ig n a t io n ?

MR. WEST: T h a t’ s a  p rob lem . We have n e v e r  h a d  an a c u te  v e rs io n  o f  
t h a t ,  b u t  we have had s i t u a t i o n s  w hich have c a u se d  a  l o t  o f  p e o p le  
t o  be concerned  t h a t  t h a t  v e ry  th in g  m igh t h a p p e n .

MR. STOUDEMIRE: W ell, th e  way t h i s  re a d s  r lg jh t  now, Jo h n , i s  t o  
remove any ju d g e . I  assume t h a t ’ s what you w ould  w an t.

MR. WEST: Y es, any ju d g e .

MR. STOUDEMIRE: The co u n ty  judge  — he o u g h t t o  have th e  a u th o r i ty  
t o  remove co u n ty  ju d g e s , c i t y  r e c o rd e r s  o r  anybody .

MR. WEST: I  th in k  s o , b ecau se  r e a l l y  y o u r p ro b lem  comes on th e  low er
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le v e l  more than th e  upper ones.

MR. STOUDEMIRE: Mr. Chairman, th a t  b r in g s  u s  down to  th e  f i n a l  th in g  
where we adjourned l a s t  tim e:

S ec tion  27 j  on th e  bottom  o f page 21 . What w i l l  we do w ith  
the  c le rk  o f court?

MR. WEST: Working Paper what?

MR. STOUDEMIRE: No. 8 . You remember in  S e c tio n  7 we adopted th a t  
the  Supreme Court c le rk  se rve  a t  th e  p le a s u re  o f th e  c o u r t ,  I  b e ­
l ie v e ,  r a th e r  than  th e  s ta tem en t as now l i s t e d .  That b r in g s  us down 
to  th e  c le rk  o f c o u r t , S ec tio n  27-

L ast tim e we were d isc u ss in g  th a t  th e  c le r k  has a two-headed 
r e s p o n s ib i l i ty ,  no t only  to  th e  c o u r t ,  b u t tia_work w ith  o f f i c i a l  
papers and so on.

P ro fe sso r Abernathy recommended th a t  th e  c le rk  be taken  ou t 
o f th e  C o n s titu tio n  and a c tu a l ly  th e  c o u rt c o u ld  p ic k  t h e i r  own 
c le rk .

We have had a g re a t  d ea l o f d isc u s s io n  on t h i s  b u t never came 
to  a con c lu sio n , e s p e c ia l ly  as to  r e s p o n s i b i l i t i e s  o f th e  c le r k .

MR. WALSH: Mr. Chairman, I  would add t h i s .  I  th in k  in  many c o u n tie s  
your c le rk  o f c o u rt has a d m in is tra t iv e  d u t ie s  th a t  d id  no t used to  
be a sso c ia te d  — banking o p e ra tio n  — I  don’t: know how i t  i s  in  o th e r  
c o u n tie s , bu t in  Spartanburg  t h i s  so le  q u e s tio n  o f  c o l le c t in g  non­
support payments through ju v e n ile  c o u rt and g e n e ra l  se ss io n s  c o u rt 
got to  be a r e a l  bookkeeping jo b . I  th in k  th e y  have a g i r l  and 
th a t  i s  a l l  she does. She re c e iv e s  payments and w r ite s  out checks.

Things l ik e  th a t  — in  a way - -  you ju s t; need somebody who 
i s  com petent. I  don’t  know how you’re  going  ifco re so lv e  i t .  B a s ic a l ly ,  
i t  i s  a d m in is tra tiv e  and ought to  be s e le c te d  by th e  governing body 
o f th e  county , coupled w ith  perhaps your judgje. I t  i s  a dua l th in g  
as i t  now o p e ra te s .

MISS LEVERETTE: In  t h i s  reco rd  keep ing , i s  t3his r e g i s t e r  o f mesne 
conveyances - -  a l l  o f t h a t  comes under t h i s .  That i s  a trem endous 
amount o f work.

MR. STOUDEMIRE: We only have a se p a ra te  r e g i s t r a r  in  a few c o u n tie s .
At l e a s t  th a t  has been my o b se rv a tio n . I s  t h a t  c o rre c t?

MR. WEST: Spartanburg  i s  one, I  b e lie v e .
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MR. WALSH: G re e n v il le  has one to o ,  and C h a r le s to n  I  th in k .
Your re c o rd in g  o f  f e e s  and a l l  t h a t  i s  done s e p a r a te ly .

MISS LEVERETTE: I  meant t o  check  on t h i s  b e f o r e  — I  b ro u g h t i t  
up l a s t  tim e abou t - -  he i s  n o t d i r e c t l y  in v o lv e d  in  t h i s  - -  
under t h i s  c e n t r a l  v o te r  r e g i s t r a t i o n  b i l l ,  I s n ’t  h i s  o f f i c e  in  
some way, o r  may in  th e  f u tu r e  have a d d i t io n a l  d u t ie s  in  t h i s  
r e s p e c t?

MR. STOUDEMIRE: R ecords a re  k e p t t h e r e .  Yam have t o  f i l e  o f f i ­
c i a l  e le c t io n  r e tu r n s  w ith  th e  c le r k  and t h e  th in g  t h a t  s u r p r i s e s  
us i s  how o f te n  you can f in d  them , go ing  bacJk tw en ty  y e a r s .

MR. WEST: We have g iv en  th e  c le r k  o f  Kershaw; County a  l o t  o f  a d d i­
t i o n a l  d u t ie s  — a c tu a l  s u p e rv is io n  o f  th e  r e g i s t r a t i o n  b o a rd . The 
r e g i s t r a t i o n  bo ard  i s  h i s t o r i c a l l y  a  d u ty  t h a t  we g iv e  th e  o ld e r  
p o l i t i c i a l  p eo p le  as an honor and a  l i t t l e  r e c o g n i t io n  - -  th e  c l e r k ,  
in  many in s ta n c e s ,  has  th e  a u th o r i ty  t o  s u p e rv is e  i t .

The q u e s tio n  i s  — th e r e  a re  two q u e s t io n s  — f i r s t ,  do we 
want to  keep him in  th e  C o n s t i tu t io n ?

S econd ly , i f  we do keep him in  th e  C o n s t i t u t i o n ,  do we 
e lim in a te  th e  p u b lic  e le c t io n ?

MR. WALSH: I  p e r s o n a l ly  th in k  t h i s  i s  a  r i g h t  c o n tr o v e r s a l  th in g .
I  know how B ra n tle y  f e e l s  ab o u t i t  — he f e e l s  r i g h t  s t r o n g  ab o u t i t .

My own o p in io n  would be t o  ta k e  i t  out. cof th e  C o n s t i tu t io n  
c o m p le te ly  and i f  th e  G en e ra l Assembly f e l t  t h a t  i t  sh o u ld  be an 
e l e c t i v e  o f f i c e ,  th e n  l e t  i t  be an e le c t i v e  o f f i c e .  I f  n o t ,  th e n  
i t  co u ld  be f i l l e d  as  s p e c i f ie d  by  law .

MR. WEST: I  th in k  t h a t  h a s  a  l o t  o f  m e r i t  t o  i t ,  b e cau se  a lth o u g h  
th e r e  would be some o p p o s it io n  to  c l e r k  o f  c o u r t  e x i s t i n g  - -  w an tin g  
to  c o n tin u e  to  be e le c te d  - -  c e r t a i n l y  th e  a l t e r n a t i v e  sh o u ld  be g iv en  
to  som ething l i k e  — h a v in g  th e  co u n ty  c o u n c i l  o r  c o u n ty  g o v e rn in g  
body s e l e c t ,  s u b je c t  t o  th e  a p p ro v a l o f  th e  p a re s id in g  ju d g e  - -  
r e s id e n t  ju d g e .

MR. STOUDEMIRE: Jo h n , I  would th in k  in  te rm s  o f  a  c o n s t i t u t i o n a l  
s ta te m e n t re c o g n iz in g  t h a t  t h e r e  s h a l l  he a  c l e r k  o f  a l l  c o u r t s .
Then, t h a t  th e  G en era l A ssem bly s h a l l  p re s c r i lb e  d u t ie s  and r e s p o n s i ­
b i l i t i e s ,  q u a l i f i c a t i o n s  and m anner o f  s e l e c t i o n .

MISS LEVERETTE: Then you would r e q u i r e  i t  anxd le a v e  i t  up t o  th e  
G en era l Assembly?
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MR. STOUDEMIRE: R igh t. But you see one b ig  problem  we are  going 
to  have to  g e t ac ro ss  to  th e  people  i s ,  I  th in k ,  th a t  sim ply r e ­
moving a p o s it io n  from th e  C o n s titu tio n  doesinn't a u to m a tic a lly  say 
th a t  you a re  removing t h i s  job from th e  e l e c to r a te .

MR. WALSH: What i t  does — by p u tt in g  i t  ini th e  C o n s titu tio n , 
and say ing  th e re  s h a l l  be a c le rk  o f c o u rt aemd he s h a l l  be e le c te d , 
i t  does c re a te  an a d m in is tra t iv e  problem .

Very f re q u e n tly  you have th e  s itu a tio n : where your county board 
needs c e r ta in  th in g s  f o r  c e r ta in  c o u rts  and'Dae say s: ”I ’m e le c te d  
by th e  people — I ’m a c o n s t i tu t io n a l  o f f i c e r  and I ’m going to  
c a rry  out my d u tie s  l ik e  I  see i t .

We ought to  leave  th e  board  so th e  L e g is la tu re  can p rov ide  
fo r  e f f e c t iv e  a d m in is tra t iv e  c o n tro l .  Dick„ what do you th in k  about 
th a t?

MR. RILEY: I t  makes se n se . My f i r s t  opiniam  would be to  remove 
th i s  s e c t io n /^ a n d  leave  th e  c le rk  o f c o u rt a s  i s .

The th in g  about i t  i s  — i t  i s  a p o l i t i c a l  q u e s tio n  on ly  i n ­
vo lv ing  v a rio u s  c o u n tie s . I  don’t  th in k  we ©ould go wrong in  recom­
mending in  our d r a f t  to  l e t  th e  G eneral Assembly tak e  ca re  o f i t .

MR. WEST: A ll r i g h t .  L e t’s do th a t  Bob. Y®u’l l  have to  word i t .

MR. STOUDEMIRE: The same c le rk  now se rv es  tftie county  c o u rts  where 
th ey  e x is t?

MR. WEST: Yes.

MR. WALSH: They serve  th e  ju v e n ile  and th e  dom estic  r e l a t io n s  in  
S p artan b u rg .

MR. WEST: I  th in k  th a t  i s  sound - -  one c e n trra l reco rd  — a c le rk  
f o r  each county to  se rve  a l l  c o u rts  of reco rd ..

And i f  th a t  i s  ag reed , l e t ’s p roceed .

MR. STOUDEMIRE: S ec tio n  8 . ( re ad in g )

"When a judgment o r decree i s  reversed! o r  a ffirm ed  by th e  
Supreme C ourt, every  p o in t made and d i s t i n c t l y  s ta te d  in  th e  cause 
and f a i r l y  a r i s in g  upon th e  reco rd  o f th e  c a se  s h a l l  be co n sid e red  
and dec ided , and th e  reason  t h e r e o f .”

Now P ro fe sso r  A bernathy recommends t h a t  t h i s  be taken  o u t.



MR. WEST: I  want to  announce f o r  th e  r e c o rd  t h a t  I  have alw ays 
wanted to  see  th e  law yer who had courage enough to  r a i s e  t h a t  
q u e s tio n  and I  h a v e n 't  found him y e t .

MR. STOUDEMIRE: The req u irem en t t h a t  o p in io n s  be w r i t t e n  in  
ev e ry  case  i s  u n re a s o n a b le , so says P r o fe s s o r  A berna thy . T h a t 's  
one th in g  t h a t  i s  r e q u i r e d .  I s  t h a t  c o r r e c t?  D o e s n 't  i t  ta k e  
a  w r i t te n  op in io n ?

MR. WEST: I t  ta k e s  a  w r i t t e n  o p in io n  - -  d e c id in g  i t  on th e  o v e r­
r id in g  i s s u e  in  many in s ta n c e s .

MR. WALSH: I  th in k  t h e i r  c o n te n t io n  i s  th a t, th o se  o th e r  c a se s  
d o n 't  f a i r l y  a r i s e  on th e  re c o rd  t h a t  you j u s t  p u t them in  — n o t 
r e a l  i s s u e s .

MR. WEST: The p o in t  i s  t h a t  th e  recom m endation i s  t h a t  we d e le te  
i t  i s  c e r t a i n l y  th e  p re s e n t  p r a c t i c e  in  th a t ,  iwe m ight want to  th in k  
abou t th e  f a c t  t h a t  maybe we sho u ld  r e l i e v e  tJhem o f  th e  n e c e s s i ty  
o f  w r i t in g  an o p in io n .

MR. WALSH: I  f ra n k ly  th in k  n o t .  My im p re s s io n  i s  t h a t  - -  I  d o n 't  
say  you ought to  w r i te  an o p in io n  in  e v e ry  c a s e  — e v e ry  d e c is io n  
sho u ld  be reduced  to  w r i t in g .

MR. WEST: I  th in k  so b ecau se  i f  th e  law yers  g o  th ro u g h  th e  problem  
and t r a v a i l  o f  a p p e a l to  th e  Supreme C o u rt, L d o n 't  want one word 
d en ied  t h e r e .

MISS LEVERETTE: D o n 't  you f in d ,  Jo h n , to o ,  o r  I  have found in  
o th e r  c a se s  where th e y  have t h i s  s i t u a t i o n  t h a t  you g e t  t h i s  memo 
d e c is io n  -  a  word o r  two — i t ' s  f r u s t r a t i n g „

MR. WEST: T h a t 's  r i g h t .  What i t  means i s  t h a t  you have to  go back  
to  th e  low er c o u r t 's  d e c is io n .

I  had to  c a l l  P e n n sy lv a n ia  n o t long  ago tao g e t  a  low er c o u r t  
d e c is io n  - -  c o u r t  o f  a p p e a ls  - -  j u s t  s a id  " d e n ie d " .  I t  was r a t h e r  
an o b scu re  p o in t  t h a t  I  w anted to  c l a r i f y ,  s o  '.I c a l l e d  a  law yer 
and g o t a  p h o to s ta t  o f  th e  low er c o u r t  d e c is io m .

MISS LEVERETTE: I  had one y e s te rd a y  from T en n e sse e  - -  th e  same ty p e  
t h i n g .

MR. STOUDEMIRE: Then a re  you p e o p le  sa y in g  t to a t  we want th e  f i r s t  
c la u s e  and th e  l a s t  c la u s e ?

"When a  judgm ent o r  d e c re e  i s  r e v e r s e d  o r  a f f i rm e d  by th e  
Supreme C ourt" — now Jump a l l  th e  way down '"•(the re a so n  th e r e o f  
s h a l l  be c o n c is e ly  and b r i e f l y  s t a t e d  In  w r i t i n g  and p re s e rv e d  
w ith  th e  re c o rd  o f  th e  c a s e ."
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MR. WALSH: I  th in k  t h a t ' s  a  good th in g  to  le a v e  in  th e r e .

MR. RILEY: Are you t a lk in g  abou t p a r t  two?

MR. STOUDEMIRE: S e c tio n  8 , page 22 , D ick.

MR. WALSH: I t  may have to  be re p h ra se d  a  l i t t l e  b i t .  I  t h in k  
b a s ic a l l y  I  would go a lo n g  w ith  le a v in g  t h a t  i n .

MR. STOUDEMIRE: A ll  r i g h t ,  S e c tio n  9« "C om pensation o f  Judges 
and J u s t i c e s . "  *

I  th in k  P ro fe s s o r  A bernathy  rew ro te  t h a t  J u s t  a  l i t t l e  b i t  
f o r  some re a s o n .

MR. WEST: He has a  p r e t t y  good r e v i s io n  h e r e .

MR. STOUDEMIRE: He b r in g s  up t h a t  t h i s  w o u ld in c lu d e  th e  c o u n ty  
c o u r t ,  and I  assume i t  would - -  th e  j u s t i c e s  o f  th e  Supreme C ourt 
and th e  Judges o f  th e  C i r c u i t  C ou rts  — we c o u ld  say  Judges o f  a l l  
c o u r ts  o f  r e c o rd ,  i f  you want t o .

MR. WEST: Why d o n 't  we say  th e  Judges o f  a l l  c o u r ts  o f  r e c o rd  
s h a l l  r e c e iv e  com pensa tion . In  f a c t ,  I  don"ifc know why we s h o u ld n 't  
in c lu d e  a l l  Ju d g es.

MR. WALSH: W ell, now what abou t a  m u n ic ip a l  Judge - -  you d o n 't  have 
do you - -  any in  th e  s t a t e  w hich th e y  c o u ld  Tbe p a id  enough t o  ta k e  
c a re  o f .

Our c i v i l  c o u r t  in  S p a rta n b u rg  i s  a  ca rn rt o f  r e c o rd  and y e t  
i t  i s  a  s t a t u to r y  c o u r t ,  d e s ig n ed  to  remove a l l  sm a ll c i v i l  l i t i ­
g a t io n s ,  y e t  i t  i s  a  c o u r t  o f  r e c o rd .

MR. WEST: The Judge i s  f u l l  t im e , i s n ' t  h e?

MR. WALSH: He i s  f u l l  t im e , b u t  n o t fo rb id d e n  th e  p r a c t i c e  o f  law . 
Each one o f  them w i l l  check  a  few t i t l e s  whean he has t im e . Each one 
i s  in  h i s  o f f i c e  e v e ry  day from  9 u n t i l  5 and  i f  he d o e s n 't  have 
a  t r i a l  some a f te rn o o n s  and i f  th e y  have some l e g a l  m a t te r s  t o  work 
on, th e y  do so .

MR. STOUDEMIRE: Mr. Chairm an, I  th in k  we earn do t h i s .  See i f  you 
a g re e  w ith  i t .

We can word t h i s  th in g  to  r e a l l y  a p p ly  to  o u r m ajo r t r i a l  
c o u r t s .

MR. WEST: T h a t 's  what we need .
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MR. STOUDEMIRE: I  d o n 't  th in k  t h i s  would p r e v e n t  th e  G enera l 
Assembly th en  in  coming back  w ith  a  law  m aking th e  v e ry  same 
r u le  a p p ly  to  l e s s e r  c o u r t s .

MR. WEST: In  o th e r  w ords, th e r e  ought to  b e  a  c o n s t i t u t i o n a l  
p r o h ib i t io n  a g a in s t  th e  t r i a l  ju d g es  h o ld in g  p o l i t i c a l  o f f i c e s ,  
p r a c t ic in g  law on th e  s id e  and what have y ou .

MISS LEVERETTE: You a re  ta k in g  t h a t  th ro u g h  th e  c i r c u i t  c o u r ts ?  

MR. WEST: Yes.

MR. STOUDEMIRE: T h is  would n o t ,  as I  see  i t ,  p re v e n t th e  G en era l 
Assembly from making th e  same re q u ire m e n ts  f o r  any c o u n ty  c o u r t ,  
p ro b a te  o r  a n y th in g  e l s e .

MR. WALSH: Most o f  you r c o u n ty  c o u r ts  in  a  s e n se  - -  I 'm  n o t th in k  
in g  o f  low er th a n  co u n ty  c o u r ts  — d o n 't  p r a c t i c e  law o r  a n y th in g .

(MR. OUZTS: I  d o n 't  want to  i n t e r f e r e  "but I  b e l ie v e  
t h i s  would be a  problem  th e  m u n ic ip a l a s s o c i a t i o n
would p ro b a b ly  be v e ry  much a g a in s t ,  b e c a u se  o f  th e  

f a c t  t h a t  you c o u ld  o n ly  have f u l l - t i m e  m u n ic ip a l 
ju d g es  in  th e  l a r g e r  c i t i e s  — ta k e  a  s m a ll  c o u n ty , 
f o r  in s ta n c e ,  Bamberg. I t  would be a lm o s t im p o ss ib le  
t o  pay  enough money to  a  good ju d g e  and a ls o  you 
w o u ld n 't  have enough b u s in e s s  f o r  h im .)

MR. WEST: I  d o n 't  th in k  t h e r e 's  any q u e s t io n  - -  we d o n 't  want to  
even say  c i t y  r e c o r d e r .  We c a n 't  p r o h ib i t  him  from  p r a c t i c i n g  law

MR. STOUDEMIRE: B ut Jo h n , a re  we in  ag reem en t t h a t  we would ta k e  
P ro fe s s o r  A b e rn a th y 's  S e c tio n  J  on page 24 and  a p p ly  i t  to  ou r 
m ajor t r i a l  c o u r t  and Supreme C o u rt.

MR. WEST: R ig h t.

MR. STOUDEMIRE: You w i l l  remember we a d o p te d  th e  id e a  t h a t  c o u n ty  
c o u r ts  in  th e  f u tu r e  would have to  be done b y  g e n e ra l  law and I  
would th in k  t h a t  when th e  G en e ra l Assembly w ould e n a c t  a  g e n e ra l  
law on c o u r ts  below  th e  m ajo r t r i a l  c o u r ts  t h a t  th e y  would a ls o  
ta k e  i n to  c o n s id e r a t io n  th e  q u e s tio n  o f  p o l i t i c a l  a c t i v i t y ,  q u a l i ­
f i c a t i o n s  and e v e ry th in g  e l s e ,  would th e y  n o t?

MR. RILEY: Now i s  t h a t  a d u p l ic a t io n  o f  y o u r  d u a l o f f i c e  h o ld in g  
p r o v is io n  o r  would i t  m a tte r?

MR. STOUDEMIRE: I  d o n 't  th in k  i t  would m a t te r  " o r  h o ld  any o th e r  
o f f i c e  o r  p o s i t i o n  o f  p r o f i t  u n d er th e  U n ite d  S t a t e s . "  T ha t c o u ld  
come o u t r e a l l y  — t h a t  s e c t io n  o f  i t .
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MISS LEVERETTE: I  th in k  t h a t  ought to  s t a y  In  as a  m a t te r  o f 
em phasizing  i t .

MR. STOUDEMIRE: Or we co u ld  come back  and i n  ou r f i n a l  d r a f t  
d e te rm in e  w hether th e  g e n e ra l  s ta te m e n t i s  a d e q u a te  f o r  ju d g e s . 
Somehow i f  we wanted a  g e n e ra l  s ta te m e n t, we co u ld  even say  
" in c lu d in g  ju d g e s " .

MR. WALSH: I  th in k  in  some o f  th o se  th in g s  once you p u t to g e th e r  
a l l  th e s e  s e p a ra te  p ro v is io n s  and ta k e  a  lo o k  a t  them as  a  whole 
you m ight have a  b e t t e r  judgm ent and id e a  how th e y  f i t  i t .

MR. STOUDEMIRE: R ig h t. We a re  ag reed  th e n  on th e  th o u g h t.

MISS LEVERETTE: T h is  word " p r e r e q u i s i t e s ,  I s n ' t  i t  supposed 
to  be " p e r q u is i te s " ?

MR. STOUDEMIRE: ( re a d in g )  "n o r s h a l l  th e y  b e  a llow ed  any fe e s  or" 

MR. RILEY: The word " p e r q u is i te s "  i s  in  th e  C o n s t i tu t io n .

MISS LEVERETTE: T h a t’ s what he m eans.

MR. STOUDEMIRE: W ell, l e t  me s e e ,  S a rah .

MR. RILEY: I  was w ondering i f  you d id n ’t  hav e  to  have any 
p r e r e q u i s i t e s .

MR. WEST: I  am g la d  we have some academ ic c h a r a c te r s  h e re .

A ll r i g h t ,  l e t ’s p a ss  on t o  S e c tio n  1 0 .

MR. STOUDEMIRE: S e c tio n  10. — " Q u a l i f ic a t i o n s  o f ."  P r o fe s s o r  
A bernathy  says t h i s  p ro v is io n  sh o u ld  be c o n tin u e d  w ith  o n ly  one 
change — th e  in c lu s io n  o f  ju d g es  o f  th e  c o u n ty  c o u r t .

L e t me ask  you p eo p le  som eth in g , (re a c tin g )  "and  has  n o t 
a t t a in e d  th e  age o f  tw e n ty -s ix "  — by th e  tim e  th e y  g e t  th ro u g h  
law sch o o l - -  tw e n ty - fo u r  - -  m ust have f iv e  y e a r s .

MR. WALSH: You m ight make them v o te  a t  e ig h te e n  - -  l e t  them  v o te  
a t  e ig h te e n .

MR. WEST: I  don’ t  th in k  i t  does any harm .

MR. STOUDEMIRE: You do f e e l  t h a t  a  p e rso n  t o  be judge  ought t o  
have f iv e  y e a r s ' e x p e rie n c e ?

MISS LEVERETTE: Y ou've g o t a l i m i t  anyway on ad m iss io n  to  th e  b a r  
w ith  t h a t  and f iv e  y e a rs  . . .
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MR. STOUDEMIRE: W ell, th e  s e c t io n  i s  approved  then?

MR. RILEY: You don’t  want t o  p u t coun ty  c o u r t s  in  th e re ?

MR. STOUDEMIRE: We co u ld  p u t coun ty  c o u r ts  t h e r e  which would 
a u to m a tic a l ly  ap p ly  w herever co u n ty  c o u r t  i s  c r e a te d .  I t  m ight 
w e ll  b e .

MR. WEST: I  th in k  t h a t  i s  r e a s o n a b le .

MR. STOUDEMIRE: You know th e s e  co u n ty  c o u r t s  do d e c id e  s e r io u s  
c a s e s .

MR. WEST: Yes, th e y  do.

MR. STOUDEMIRE: Now, S e c tio n  11. G entlem en, we have sw itc h e s  
a round . P ro fe s s o r  A b ern a th y ’s comments a re  no  lo n g e r  a l t o g e th e r  
p e r f e c t ,  s in c e  we d i d n 't  fo llo w  h i s  m ethod off e l e c t i o n ,  so  I  
th in k  we have to  lo o k  a t  t h i s :

"A ll v a c a n c ie s  in  th e  Supreme C ourt o r  i n f e r i o r  t r i b u n a l s  
s h a l l  be f i l l e d  by  e le c t i o n s  as  h e re in  p r e s c r ib e d .  P ro v id e d ,
T hat i f  th e  u n e x p ire d  term  does n o t exceed one y e a r  such  vacancy  
may be f i l l e d  by e x e c u tiv e  a p p o in tm en t. A l l  J u d g e s , by  v i r t u e  
o f  t h e i r  o f f i c e ,  s h a l l  be c o n s e rv a to r s  o f  th e  peace  th ro u g h o u t 
th e  S t a te ; "  - -  which P ro fe s s o r  recommended b e  tak e n  o u t - -  
"and when a  vacancy i s  f i l l e d  by e i t h e r  ap p o in tm en t o r  e l e c t i o n ,  
th e  incum bent s h a l l  h o ld  o n ly  f o r  th e  u n e x p ire d  term  o f  h i s  p r e ­
d e c e s s o r ."

MR. WALSH: T h is  i s  som eth ing  I  n e v e r  saw b e fo r e  " P ro v id e d , T ha t 
i f  th e  u n e x p ire d  term  does n o t exceed one y e a r  such vacancy  may 
be f i l l e d "  . . .

MR. WEST: I  have n ev e r seen  i t  o p e ra te .  I  d o n ’t  b e l ie v e  i t  h as  
e v e r  been d one .

MR. STOUDEMIRE: Do you suppose th e y  i n t e r p r e t  t h a t  t o  mean you 
would have to  have l e g i s l a t i v e  a u th o r i ty ?

MR. WEST: W ell, th e  L e g is la tu r e  co u ld  do i t .

MR. STOUDEMIRE: C o n s t i t u t i o n a l ly  we have c r e a te d  ju d g e s , h a v e n ’ t  
we? And we have c r e a te d  how th e y  g e t  t h e i r  jo b s  — now c o n s t i ­
t u t i o n a l l y  do we have to  so lv e  how a vacancy  i s  f i l l e d ?

MR. WALSH: You don’ t  have to  from  a c o n s t i t u t i o n a l  s ta n d p o in t ,  b u t  
some p ro v is io n  ought t o  be made.



December 29,. 19^7.
page 13

MR. WEST: A gain, what i s  wrong w ith  th e  p r o v is io n  h e re .

MR. STOUDEMIRE: I  don’ t  see  a n y th in g  p a r t i c u l a r l y  wrong.

MR. WEST: We a re  e l im in a t in g  " c o n s e rv a to rs  o f  th e  p e a c e " .

MR. STOUDEMIRE: ( re a d in g )  "may be f i l l e d  b y  e x e c u tiv e  a p p o in t­
m ent."  I  would j u s t  sa y  "G overnor" and be done w ith  i t .  T h a t’ s 
what you mean, i s n ' t  i t ?

In  t h i s  s e c t io n ,  do we want t o  s t r i k e  t h i s  b u s in e s s  o f  
" c o n s e rv a to rs  o f  th e  p eace"?  I  d o n 't  know w hat i t  m eans.

MR. WEST: U nless somebody can  e x p la in  w hat i t  m ea n s ,I  th in k  
we ought to  e l im in a te  i t .

MR. WALSH: He m a in ta in s  and keeps p e a ce .

MR. STOUDEMIRE: A ll r i g h t  th e n , " A ll v a c a n c ie s  o f  th e  Supreme 
C ourt o r  i n f e r i o r  t r i b u n a l s  s h a l l  be f i l l e d  b y  e le c t i o n s  as h e re in  
p r e s c r ib e d ."

You know we may have to  work t h i s  and go back  and merge w ith  
our e a r l i e r  d e c is io n .  The id e a  o f  v a c a n c ie s  can go a l l  th e  way 
down, c a n ' t  th ey?

Mr. Chairm an, do you a g ree  to  t h a t  - -  t h a t  we ta k e  o u t t h i s  
" c o n s e rv a to rs  o f  th e  peace"  — and thfen l e t  P r o fe s s o r  A bernathy  
work t h i s  o u t a g re e in g  to  t h i s  b u t  f i t  i t  t o  th e  p ro p e r  c a te g o r ie s ?  

MR. WEST: R ig h t.

MR. STOUDEMIRE: We have to  c o n s id e r  th e  m a g is t r a te s  and th e  c o u n ty  
c o u r ts  and so o n .

MR. WALSH: In  many many c a se s  th e  G overnor a p p o in ts  m a g is t r a te s  
now.

MR. WEST: W ith th e  a d v ic e  and c o n se n t o f  th e  S e n a te .

MR. STOUDEMIRE: S e c tio n  12 , we have a l r e a d y  c o v e re d .

Now, S e c tio n s  13 th ro u g h  18 co n cern s  t h e  b u s in e s s  o f  j u d i c i a l  
c i r c u i t s ,  in te rc h a n g e  o f  ju d g e s , j u r i s d i c t i o n  o f  c o u r ts  o f  common 
p l e a s ,  s i t t i n g  tw ic e , d e c is io n s ,  and so on .

MR. WEST: H a v e n 't  we a lr e a d y  d e c id e d  . .
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MR. STOUDEMIRE: We were d is c u s s in g ,  John , I  t h in k  - -  I  don’t  know 
w hether we e v e r  a c tu a l ly  d ec id ed  w hether t h e  judge  had to  l iv e  
in  th e  c i r c u i t  o r  n o t .  We ag reed  on s ix t e e n  c i r c u i t s .

MR. WEST: And f iv e  ro v in g  ju d g e s .

MR. STOUDEMIRE: Yes.

MR. WALSH: Could I  th row  in  a  l i t t l e  b i t  o f  in fo rm a tio n  I  p ick e d  
up on t h a t  s u b je c t?  *

MR. WEST: Of c o u rs e .

MR. WALSH: I  u n d e rs ta n d  th e  J u d ic i a l  Com m ittee has done a  good 
d e a l  o f  work r e c e n t ly  on t h i s .  They have c o n c lu d e d  t h a t  y ou r ro v ­
in g  o r  f l o a t in g  ju d g es  would n o t so lv e  *the p ro b le m .

J u s t  ta k in g  in to  c o n s id e r a t io n  th e  p e r p l e x i t i e s  w hich 
d i c t a te d  th e  c r e a t io n  o f  s e v e r a l  more c i r c u i t s  - -  j u s t  to  sa y  t h a t  
th e y  a re  e le c te d  anywhere in  th e  S t a t e ,  go w here th e  C h ie f  J u s t i c e  
may send them i s  n o t enough. You have t h r e e  o r  fo u r  a re a s  in  th e  
S t a te .  They need somebody th e r e  p r a c t i c a l l y  a l l  th e  t im e .

L ike th e  s i t u a t i o n  in  ou r c i r c u i t  — i f  th e  c i r c u i t  judge 
hap p en s, h im s e lf ,  t o  be a s s ig n e d  to  a n o th e r  Tbusy c i r c u i t ,  we a re  
j u s t  w ith o u t a  judge  f o r  so  many many th in g s  a p a r t  from  t r y in g  
c a s e s .

MR. WEST: Emmet, does t h a t  ta k e  i n to  c o n s id e r a t io n  th e  f a c t  t h a t  
we have g iv en  to  th e  C h ie f  J u s t i c e  th e  a d m in is t r a t iv e  a u th o r i ty  
t o  s u p e rv is e  th e s e  o p e ra t io n s ?

MR. WALSH: I  th in k  s o , b u t  th e y  a re  p ro p o s in g  a  c o n s t i t u t i o n a l  
amendment to  p ro v id e  more th an  one judge  in  a  c i r c u i t  and l im i t  
i t  t o  f o u r .

MR. STOUDEMIRE: Four c i r c u i t s ?

MR. WEST: I  don’t  b e l ie v e  t h a t  w i l l  p a s s  b e c a u se  you l i m i t  i t  t o  
fo u r  and th e  n e x t m ost p o p u la r  c i r c u i t s  a re  g o in g  to  say  f iv e  — 
th e n  th e y ’r e  go ing  to  say  s i x ,  and y o u ’r e  g o in g  to  end up w ith  
n o th in g , in  my judgm ent.

MR. WALSH: I  j u s t  th rew  t h a t  o u t a s  a  b i t  o f  in fo rm a tio n .

MR. STOUDEMIRE: S in ce  ou r d e c is io n  on th e s e  Ju d g es  I  have been  
g iv in g  some th o u g h t t o  t h i s  b u s in e s s  o f  f i x i n g  th e s e  m ajo r t r i a l  
ju d g es  a t  tw en ty -o n e  in  th e  C o n s t i tu t io n .  Now, I  was th in k in g  
I f  you want to  go a  l i t t l e  f u r t h e r  w ith  some •thought to  th e  f a c t
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th a t  a d d it io n a l  judges - -  a judgeship  cou ld  be c re a te d  upon an 
e x tra o rd in a ry  vote of th e  G eneral Assembly, upon a recommendation 
o f th e  Supreme Court J u d ic ia l  Council o r in  o th e r  words some 
safeguard .

MR. WEST: I ’d be a l i t t l e  r e lu c ta n t  - -  t h a t ’ s good in  th eo ry  b u t 
in  p r a c t ic e .  . .

MR. STOUDEMIRE: You cou ldn ’t  g e t tw o -th ird s ..

MR. WEST: You’d have to  do a l o t  o f ho rse  t r a d in g  to  g e t two- 
th i r d s  .

MR. STOUDEMIRE: I t  does worry me to  have th e  number o f judges 
c o n s t i tu t io n a l ly  f ix e d .

MR. WEST: But h e re ’s th e  th in g . You can alw ays r e l ie v e  th a t  by 
your county ju d g es . Many o f them have j u r i s d ic t i o n  alm ost the  
same fo r  p r a c t ic a l  pu rposes.

In the  c i r c u i t  c o u rt o f R ichland County, I  th in k  th ey  are  
up to  tw en ty -fiv e  thousand d o l la r s  and th ey  have g e n e ra l e q u ity  
j u r i s d ic t io n .  Judge B ates has heard  more c a se s  a g a in s t  th e  Tax 
Commission, I  guess, than  any o th e r  judge in  th e  S ta te .

My th in k in g  i s  th a t  i f  i t  becomes s u f f i c i e n t l y  a c u te , you 
can have your c o n s t i tu t io n a l  amendment do i t ,  b u t i f  you don’t  
have your c o n s t i tu t io n a l  amendment sa feg u a rd  — I ' l l  p u t i t  t h i s  
way - -  as long as th e  L e g is la tu re  e le c ts  th e  judges I  would be 
r e lu c ta n t  to  do t h a t .

MISS LEVERETTE: I  expect th ey  w i l l  c o n tin u e .

MR. WALSH: Gentlemen, here  i s  th e  r e a l  problem . I  understand  
th e  J u d ic ia l  Council has p r e t ty  w ell c o n s id e red  i t  and thought 
t h i s  was the  b e s t .

MR. WEST: We had a recommendation from th e  J u d ic i a l  C ouncil l a s t  
tim e , I  th in k  i t  was.

MR. WALSH: They a re  am plify ing  th a t  a l i t t l e  b i t .  Most o f them 
and tend ing  - -  I ’m no t say ing  th i s  was th e  r e a l  d e c is io n  - -  toward 
th e  idea  th a t  th e  only  way to  he lp  R ichland  i s  to  g ive  R ichland 
an o th e r judge who would be here  most o f th e  tim e .

MR. WEST: You know, a c tu a l ly ,  R ichland County i s  n o t in  too  bad 
a shape. I t  i s n ’t  in  any worse shape than  Kershaw County. Kershaw 
County i s  in  th e  same c i r c u i t .
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MR. WALSH: I  mean g iv e  t h i s  c i r c u i t  a n o th e r  ju d g e .

MR. WEST: You can t r y  a  c a se  in  c o u r t  o f  common p le a s  w ith in  a 
y e a r  in  R ich land  County. •

MR. RILEY: John , th e  rea so n  i s  and in  a l l  f a i r n e s s  to  th e  p e o p le  
o f  R ich land  County - -  ou t o f  t h e i r  own p o c k e ts  a re  su p p ly in g  a 
c i r c u i t  ju d g e .

MR. WEST: They a re  p ro v id in g  two c i r c u i t  jundges.

MR. RILEY: And c e r t a i n l y  somewhere down t h e  l i n e  some c o n s id e r a t io n  
shou ld  be g iven  to  th e  f a c t  t h a t  G r e e n v i l le ,  R ic h la n d , S p a r ta n b u rg , 
and C h a rle s to n  sho u ld  have ad eq u ate  s t a t e  jumdges to  h a n d le  th e  c o u r t  
s i t u a t i o n .

MR. STOUDEMIRE: D ick , i f  t h i s  th in g  c o u ld  b e  adop ted  and th e  
G eneral Assembly would fo llo w  th ro u g h  by g e n e r a l  law c r e a t in g  
coun ty  c o u r t s ,  my th in k in g  would be t h a t  t h e y 'd  go one s te p  f u r t h e r  
and pay th e s e  co u n ty  ju d g es  from  S ta te  funds; -

MR. WEST: I  th in k  t h a t ’s go ing  to  r e l i e v e  t h e  s i t u a t i o n .

MR. WALSH: I r r e s p e c t iv e  o f  th e  q u e s tio n  o f  t r y i n g ,  t h a t  i s  n o t  where 
th e  b ack lo g  i s  in  S p a rta n b u rg  a t  a l l .  We cam g e t  o u r t r i a l  c a se s  u p . 
T r ia l  c a se s  a re  such  a  sm a ll p o r t io n  o f  th e  l i t i g a t i o n .

There i s  a c a se  t h a t  Judge W eath e rfo rd  h e a rd  which he th o u g h t 
would ta k e  abou t a  day . I t  l a s t e d  f o r  s ix  d ay s and he s t i l l  d i d n ' t  
have i t  f in i s h e d .  We g e t  in to  some b ig  cases; in  which la r g e  sums 
o f  money may be in v o lv e d  and th e  p eo p le  want i t  h e a rd  — to o  much 
money f o r  any o th e r  c i r c u i t  c o u r t .

You h e a r  o f  c a se s  ta k in g  th r e e  and f o u r  w eeks. I  th in k  w e 're  
g e t t in g  b u s in e s s  w ith  g r e a t  amounts o f  money in v o lv e d  t h a t  I  th in k  
we a re  go ing  to  g e t  t o  th e  p la c e  w here, when a  c a se  l i k e  t h a t  comes 
u p , w e 're  go ing  to  have to  be a b le  t o  go to  t h e  c o u r t  room and be 
th e r e  n o t on a ru sh  b a s i s  l i k e  he had to  — g e t t i n g  th e r e  one n ig h t  
a t  7 p . m. — b u t on a  n in e  to  f iv e  b a s i s  f o r  tw o, th r e e  o r  fo u r  
w eeks.

MR. WEST: Emmet, I  th in k  t h a t  i s  th e  b e a u ty  o f  your ro v in g  c i r c u i t  
ju d g e s . Now, in  th e  f e d e r a l  c o u r t  we have a l r e a d y  rea c h e d  t h a t  as 
you pe rh ap s know. We have c a se s  t h a t  ta k e  a  week o r  two w eeks. What 
happens i s  t h i s ,  th e  c h ie f  ju d g e , a t  l e a s t  ira t h i s  a r e a ,  and I 'v e  been  
in  a  coup le  o f  them , w i l l  s a y , w e l l ,  I ' l l  se t; a  s p e c i a l  te rm  o f  
c o u r t  a t  F lo ren ce  f o r  week so and so and i f  l i t  ru n s  two w eeks, Judge 
H em phill o r somebody w i l l  be t h e r e .  When you (have a  week s e t  a s id e  o r  
two weeks s e t  a s id e  to  t r y  a c a se  and have enough w a rra n ty  t h a t  
p r e t t y  w e ll does i t .
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O bviously  one o f  th e  ro v in g  c i r c u i t  ju d g e s  co u ld  be a s s ig n e d  
to  th e  b ig  c a s e s .

MR. WALSH: T hat may w e ll b e . I ’m n o t r e a l l y  s t r o n g ly  in  fa v o r  
o f  one o r  th e  o th e r .  I  have j u s t  asked  a  la>t o f p eo p le  f o r  t h e i r  
id e a s  s in c e  we have d isc u s s e d  i t  and I  founcE t h a t  some o f  them 
seem to  th in k  th a t  th e  im m ediate s o lu t io n  may w e ll be in  making 
a p ro v is io n  c o n s t i t u t i o n a l l y  to  p e rm it th e  G e n e ra l Assembly to  p ro ­
v ide  more c i r c u i t  ju d g es  where needed by p o p u la t io n .

MR. WEST: I  come back — as long  as  th e  L e g i s l a tu r e  i s  do ing  th e  
e l e c t i n g ,  I  th in k  we have a  weak s p o t in  t h e  s e tu p .

MR. WALSH: You may be r i g h t .

MR. WEST: I f  you v o te  to  ta k e  away th e  e l e c t i v e  power from  th e  
L e g is la tu r e ,  th e n  I 'd  say  you were r i g h t .  As lo n g  as th e  L e g is ­
l a tu r e  makes th e  d e te rm in a tio n  o f  where t h e y  a re  needed and a ls o  
e l e c t s ,  y o u 'v e  g o t a s i t u a t i o n  t h a t ' s  n o t good .

MR. WALSH: Y ou 're  p ro b a b ly  r i g h t .

MISS LEVERETTE: Bob, what d id  we d e c id e  on?

MR. STOUDEMIRE: L a s t tim e  we d ec id e d  on six tzeen  c i r c u i t s  b a se d  on 
a  re a so n a b le  d e s c r ip t io n  and - -  my n o te s  are. in co m p le te  - -  b u t  p ic k ­
in g  up we have f iv e  ro v in g  ju d g e s .

MR. WEST: Not to  exceed .

MR. STOUDEMIRE: Yes, n o t t o  exceed  and have t h e  word " i r r e s p e c t i v e ” 
and p u t t in g  my th o u g h ts  t o g e th e r ,  I  t h in k  w hat we d ec id e d  was t h a t  
s ix te e n  m ust l i v e  in  th e  c i r c u i t  and f iv e  c o u ld  l i v e  anyw here. T hat 
i s  ou r d e c is io n .

MISS LEVERETTE: I  have had some second th o u g h ts  on th e  l im i t a t i o n  
o f  th e  number o f  c i r c u i t s ,  b ecau se  I  b e l ie v e  1the tim e may come when 
we m ight want to  e s ta b l is h ,  m ore.

MR. WEST: S a ra h , I  would a rgue  w ith  you j u s t  f o r  th e  sake o f  a rg u ­
ment to  th e  e x te n t  t h a t  a s  lo n g  as you have tJhe t r a n s p o r t a t i o n  
f a c i l i t i e s ,  th e  j u s t i f i c a t i o n  f o r  th e  c i r c u i t  i s  th e  co n v en ien ce  o f  
a c c e ss  and i f  you look  a t  th e  s ix te e n  c i r c u i t s  and one o f  th e  j u s t i ­
f i c a t i o n s  f o r  c r e a t in g  th e  Georgetown C i r c u i t*  f o r  exam ple, was th e  
f a c t  t h a t  th e  law yers in  Georgetown had to  d r iv e  se v e n ty  m ile s  t o  
F lo re n c e  to  g e t  a c i r c u i t  ju d g e .
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Now I  don’t  b e l ie v e  y o u ’ l l  f in d  any c i r c u i t  judge  more 
th an  an h o u r 's  d r iv e  from  f u r t h e s t  coun ty  s e a t .  R idge land  - -  
and th e y  have a l i t t l e  s i t u a t i o n  down in  Hampton - -  I  b e l ie v e  
R idge land  i s  p ro b a b ly  an hour and o n e -h a lf  d r iv e  from  Hampton 
b u t t h a t ’ s so s p a rc e ly  s e t t l e d  t h a t  i t  w ould be h a rd  to  j u s t i f y  
a n o th e r  judge  th e r e .

MISS LEVERETTE: T hat would be r e l i e v e d  to o  -  t a l k in g  abou t your 
co u n ty  c o u r t s .

MR. WEST: R ig h t.

MR. STOUDEMIRE: T h is  j u s t  came to  me and L ’ l l  say  t h i s  and I  
won’ t  have any more to  say  abou t i t .

We co u ld  p e rh ap s  do th e  c i r c u i t s  th e  same way we d id  th e  - -  
n o t more th an  f iv e  - -  i f  you w anted to  up i t  n o t more th a n  
e ig h te e n  c i r c u i t s . . .

Mr. Chairm an, S e c tio n  13 says  t h a t  t h e  S t a t e  s h a l l  be d iv id e d  
in to  as  many — we’d have to  say  s ix te e n  c i r c u i t s  now and f o r  each 
c i r c u i t  a judge  s h a l l  be e le c te d  and so on who s h a l l  h o ld  h i s  
o f f i c e  - -  and we changed t h a t  to  s ix  — and a t  th e  tim e  o f  h i s  
e le c t i o n  he s h a l l  be an e l e c to r  o f  th e  c o u n ty . A l l ’ t h a t  seems to  
be o .k .

’’The p r e s e n t  Judges o f  th e  C i r c u i t  C o u rts  s h a l l  c o n tin u e  in  
o f f ic e "  - -  we don’t  need t h a t ,  do we? " u n t i l  th e  e x p i r a t io n  o f  
th e  term  f o r  which th e y  were e le c te d  and s h o u ld  a new d iv i s io n  o f  
th e  j u d i c i a l  c i r c u i t s  be made, s h a l l  b e  th e  Ju d g e s  o f  th e  r e s p e c t iv e  
c i r c u i t s  in  w hich th e y  s h a l l  r e s id e  a f t e r  s a i d  d iv i s i o n ."

W ell, t h a t  d o e s n 't  h u r t  a n y th in g . Do you waant to  keep  t h i s  a s  i s  
w ith  th e  change o f  " s ix te e n " a n d  " s ix " ?  We c r e a te d  th e  term s fo r  
s ix  y e a r s ,  I  b e l i e v e .

MR. RILEY: Do we w ant to  p u t  th e  same lan g u a g e  in  t h e r e  o n ly  . . . 

MR. STOUDEMIRE: We changed t h a t  l a s t t i m e .

MR. RILEY: The same language  we had on t h e  Supreme C ourt?  D id n ’t  
we p u t  in  abou t s e c r e t  b a l l o t ?

MR. STOUDEMIRE: By p u b l ic  b a l l o t  — s h a l l  lbe e le c te d  by  a j o i n t  
v o te  o f  th e  G enera l A ssem bly.

Now, S e c tio n  14 on th e  n e x t page " 'In te rc h a n g e  o f  
C i r c u i t s  —— Ju d g es  o f  th e  C i r c u i t  C o u rts  s h a l l  in te rc h a n g e  c i r ­
c u i t s  w ith  each  o th e r ,  and th e  G en era l A3semSbly s h a l l  p ro v id e  
t h e r e f o r . "
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Does e v e ry b o d y  w a n t t o  k e e p  t h a t ?

MR. WEST: T h a t 's  O .K . I t  i s  a g r e e d .

MR. STOUDEMIRE: Now, S e c t io n  1 5 . " J u r i s d i c t i o n  o f  c o u r t s  o f  
common p l e a s .  —  The C o u r ts  o f  Common P l e a s  s h a l l  h a v e  o r i g i n a l  
j u r i s d i c t i o n ,  s u b j e c t  t o  a p p e a l s  t o  t h e  S uprem e C o u r t ,  t o  i s s u e  
w r i t s  o r  o r d e r s  o f  i n j u n c t i o n ,  m andam us, h a ib eas  c o r p u s ,  and  
su c h  o t h e r  w r i t s  a s  may b e  n e c e s s a r y  t o  c a r r y  t h e i r  p o w e rs  i n t o  
f u l l  e f f e c t .  They s h a l l  h a v e  j u r i s d i c t i o n  i n  a l l  c i v i l  c a s e s .
They s h a l l  h av e  a p p e l l a t e  j u r i s d i c t i o n  in  a i l  c a s e s  w i t h i n  t h e  
j u r i s d i c t i o n  o f  i n f e r i o r  c o u r t s , " and  so  o n .

Of c o u r s e  a l l  t h i s  —  w e ' l l  h a v e  t o  fo rm  o u r  own o p i n io n .

MR. WEST: I  t h i n k  we c o u ld  w ork  th e  j u r i s d i c t i o n  i n t o  t h e  c o u r t  
o f  common p l e a s  and  g e n e r a l  s e s s i o n s  p o s s i b l y  i n t o  o n e  s e c t i o n .

MR. STOUDEMIRE: S e c t io n s  15 and  18 c o u ld  b e  com bined?

MR. WEST: R ig h t ,  g i v in g  o r i g i n a l  u n l i m i t e d  j u r i s d i c t i o n  i n  b o th  
c i v i l  and  c r i m in a l  c a s e s .  Then a p p e l l a t e  j u r i s d i c t i o n  f o r  a l l  i n ­
f e r i o r  c o u r t s .

You c a n  a l s o  s a y  th e y  s h a l l  s i t  a t  l e a s t  tw ic e  i n  e a c h  c o u n ty  
e a c h  y e a r .  I  t h i n k  t h a t  i s  p r o b a b ly  a  g o o d  p r o v i s i o n .

MR. STOUDEMIRE: I  d o n ' t  s e e  an y  harm  b e c a u s e  i t  d o e s n ' t  s a y  how 
lo n g  one  m u st s i t .

MR. WALSH: I t ' s  n o t  a b a d  i d e a .

MR. STOUDEMIRE: Now, y o u 'r e  m ak ing  me s h i f t  g e a r  h e r e  on S e c t io n  
17 .

MR. WEST: You may a s  w e l l  e l i m i n a t e  t h a t ,  b e c a u s e  a g a in  I  h a v e  
n e v e r  s e e n  t h e  la w y e r  who h a d  t h e  c o u ra g e  t o  c a l l  t h e  Suprem e 
C o u r t 's  h a n d .

MR. STOUDEMIRE: You w a n t  t o  d e l e t e  17?

MR. WEST: We m ig h t  a s  w e l l .

MR. STOUDEMIRE: G e n tle m e n , t h a t  b r i n g s  u s  down t o  p a g e  31 - -
a n o th e r  h o t  o n e  —  " C o u r t  o f  P r o b a t e " .

MR. WEST: Why d o n ' t  we e l i m i n a t e  C o u r t  o f  P r o b a t e  a s  a  C o n s t i t u t i o n a l  
C o u r t .  T h e re  i s n ' t  any  r e a s o n  f o r  i t ,  i s  t h e r e ?



MR. STOUDEMIRE: T h is  i s  a m a t te r  o f  c u r i o s i t y  now — ( re a d in g )  
" s h a l l  b e  v e s te d  a s  th e  G e n e ra l A ssem bly maty p r o v id e ;  and u n t i l  
such  p r o v is io n  su ch  j u r i s d i c t i o n  s h a l l  re m a in  a s  now p r o v id e d  
by  la w ."
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I s  t h a t  s e c t i o n  i n t e r p r e t e d  t h a t  th e  p r o b a t e  ju d g e  b e  c o n s t i ­
t u t i o n a l l y  e le c te d ?  You know we c a l l  him  cwie o f  th e  c o n s t i t u t i o n ­
a l  o f f i c e r s .  v

MR. WEST: No, a c t u a l l y ,  th e  p r o b a te  ju d g e  o f  C h a r le s to n  C ounty  
i s  t h e  o n ly  c o n s t i t u t i o n a l  o f f i c e r ,  i s n ’ t  h e ?

MR. STOUDEMIRE: They ch an g ed  t h a t  t o  make j i t  con fo rm  t o  th e  g e n e r a l  
s ta te w id e  law .

MISS LEVERETTE: I  u n d e rs to o d  th e  r e a s o n  t h a t  w as done — w as in  
o r d e r  t o  make i t  p o s s i b l e  — I  d o n ' t  know w h o 's  r e a s o n in g  t h i s  
w as , t o  p ro v id e  — t o  b r in g  i t  in  l i n e  w i t h  t h e  o t h e r  p r o b a t e  c o u r t s  
and p r o b a b ly  t o  p r o v id e  f o r  a u n ifo rm  s y s te m .

MR. STOUDEMIRE: One t h in g  I  w ou ld  t h in k  a b o u t  i f  you t a k e  i t  o u t  
o f  th e  C o n s t i t u t i o n  — i t  w o u ld , in  some o f  y o u r  s m a l le r  c o u n t i e s ,  
l e a v e  th e  way open  u n d e r  g e n e r a l  s t a t e  la w s  t o  com bine i f  th e y  
w ould  so  w an t t o .

MR. WALSH: I  t h in k  t h a t  w ou ld  b e  a good i d e a .  A l o t  o f  s m a ll  
c o u n t i e s ,  I  t h in k  in  th e  f u t u r e ,  w ou ld  b e  m o s t  p r o d u c t iv e  b y  may­
b e  h a v in g  a c o u n ty  ju d g e  in  p r o b a te  c o u r t .

MR. WEST: W e ll , you know a c t u a l l y  t h e  p robarite  c o u r t ,  i f  you h av e  
b een  th ro u g h  w i l l  c o n t e s t s ,  i s  s o r t  o f  r i d i c u l o u s .  You go in  and 

t r y  th e  c a s e  b e f o r e  t h e  ju d g e  o f  p r o b a te  and w h ic h e v e r  s id e  l o s e s  . . .
a p p e a l  and h av e  a t r i a l  b e f o r e  t h e  c i r c u i t  c o u ir t  — w i l l  o r  no w i l l .

MR. WALSH: A ll  i t  i s ,  i s  a k in d  o f  d i s c o v e r y  p s ro c e s s .

MR. WEST: T h a t 's  r i g h t .  I t ' s  a p r e l i m i n a r y  h e a r i n g .

A c tu a l ly ,  I  t h in k  i t  s h o u ld  b e  — t h e  p r o v i s i o n  s h o u ld  b e  
t h a t  th e  G e n e ra l A ssem bly s h a l l  make p r o v i s i o n s  f o r  m a t t e r s  te s ta m e n ­
t a r y  and a d m i n i s t r a t i o n .
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MR. STOUDEMIRE: I s  i t  a g re e d  th e n  t h a t  we taalke i t  o u t?

MR. RILEY: W hat d id  you s a y ,  Jo h n ?

MR. WEST: T h a t  t h e  G e n e ra l  A ssem bly  s h a l l  maiRce p r o v i s i o n  f o r  m a t t e r s  
o f  p r o b a t e .

MR. WALSH: I  d o n ’ t  b e l i e v e  t h e s e  a r e  c o n s t i t u t i o n a l  o f f i c e r s .
ai»

MR. RILEY: No. I t  i s  j u s t  s a y in g  t h a t  t h e  G is n e ra l  A ssem b ly  w i l l  
h a v e  t o  make p r o v i s i o n s .

MR. WALSH: T h a t 's  r e a l l y  a l l  i t ' s  s a y in g .  Beat why c h a n g e  i t .  Maybe 
we h ad  b e t t e r  l e a v e  i t  l i k e  i t  i s .

MR. STOUDEMIRE: L e t  me a s k  o n e  q u e s t i o n ,  jus.1t f o r  t h e  r e c o r d ?

MR. WALSH: E x c e p t t a k e  o u t  t h a t  v e r y  l a s t  s e n t e n c e .

MR. STOUDEMIRE: You d o n ' t  n e e d  t h a t .

MR. WALSH: P u t  a  p e r i o d  a f t e r  " p r o v i d e " .

MR. STOUDEMIRE: The n e x t  G e n e ra l  A ssem b ly , im  i t s  w isdom , p a s s  a  law  
s a y in g  t h a t  p r o b a t e  ju d g e s  a r e  e l e c t e d  in  a n y  m a n n e r  t h a t  t h e y  w a n t 
t o  s a y .

Now, w e 'r e  down t o  m a g i s t r a t e s .  I  b e l j i s v e  we h a v e  a l r e a d y  
d e c id e d  t h a t ,  h a v e n ' t  we?

T h a t  t a k e s  c a r e  o f  S e c t i o n s  20 and  21.. W here i s  22?

MR. WEST: We a r e  a l l  th r o u g h  w i t h  m a g is tra te s® ..

MR. STOUDEMIRE: L e t  me f i n d  S e c t io n  2 2 . I t ' s s  t r i a l  b y  j u r y  —  j u r y  
i n  i n f e r i o r  c o u r t s  —  g r a n d  j u r y .  Oh, S e c t io m  22 w i l l  b e  com ing  up  
l a t e r .

MR. WEST: We a r e  now on S e c t io n  2 4 .

MR. STOUDEMIRE: We h a v e  o m i t t e d  S e c t i o n s  2 0 , 2 1  and  2 3 . We a r e  now 
on p a g e  4 2 .
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MR. WALSH: E v e ry tim e  I  t h in k  a b o u t a m a g i s t r a t e  —  t h e  p r o f e s s o r  
o v e r  h e re  sa y s  we n eed  to  c o n s id e r  th e  f a c t  t h a t  m ost o f  o u r  
j u s t i c e  i s  a d m in is te r e d  in  i n f e r i o r  c o u r t s *  -and t h a t  i s  t r u e  when 
you th in k  o f  i t .

Some o f  t h e  m ost v i t a l  t h in g s  a f f e c t i n g  th e  p e o p le  a r e  h a n d le d  
b y  y o u r  i n f e r i o r  c o u r t s .

I ’ l l  n e v e r  f o r g e t  an a c tu a l  c a s e .  Do you k n o w _________ _?
He w as up in  a t r i a l  b e f o r e  t h e  m a g i s t r a t e  a n d  he  c a r r i e d  a lo n g  a 
b o o k . I  d o n 't  t h in k  th e  m a g i s t r a t e  — I  d o m 't  know w h e th e r  h e  c o u ld
r e a d  o r  n o t .  M r . _______________ w as on t h e  o t h e r  s id e  and  o l e ________ ,
w i th  g r e a t  f l o u r i s h ,  la y e d  o u t  t h i s  book andl s t a r t e d  b y  s a y in g ,  "now, 
y o u r  h o n o r , l e t  me t e l l  you w h a t t h e  law  i s  —  h e  w as lo o k in g  a t  th e
book  and r e a d in g  o f f  some s t u f f . ____________ s a i d  " I  d o n ' t  b e l i e v e
t h a t  i s  in  t h e r e ,  l e t  me s e e  i t ? "  He s h u t  t h e  book  and  s a i d  " I  
b ro u g h t  my own b o o k , and you c a n ' t  s e e  my b o o k . The ju d g e  s a i d ,
" t h a t ' s  r i g h t  Mr. _____ ' __, you c o u ld  h av e  ftarought any  book  you w a n te d
t o ."

MR. WEST: Y o u 'v e  h e a r d _______________ fam ous s t o r y .  He to o k  th e  book
o v e r  and th e  f e l lo w  lo o k e d  a t  i t  and  s a y s  "jjaadge, y o u r  h o n o r , Mr.
_____________  i s  t r y i n g  t o  m is le a d  th e  c o u r t .  You s e e  t h a t  book  w i th
th e  S . C. R e p o r ts  and you know w h a t a r e p o r t  i s  — i t ' s  h e a r s a y ."

MR. STOUDEMIRE: W ell S e c t io n  24 a p p e a r s  t o  ime t o  b e  u s e l e s s .
( S e c t io n  24 . C om pensation  f o r  a l l  o t h e r  o f f i c e r s ) .

MR. WEST: L e t ' s  l e a v e  t h a t  o u t .

MR. STOUDEMIRE: Now S e c t io n  22 — I 'm  c h e c k in g  now - -  t h e  d e c l a r a ­
t i o n  o f  r i g h t s  i s  w h ere  he  s a y s  i t  o u g h t t o  gjo — w h e th e r  t h a t  b e  
y o u r  w is h  o r  n o t ,  w e ' l l  w a i t  and s e e .  B ut im  th e  d e c l a r a t i o n  o f  
r i g h t s :  " In  a l l  c r im in a l  p r o s e c u t io n  th e  . .  .. s h a l l  e n jo y  th e  r i g h t s  
t o  a sp e ed y  and p u b l i c  t r i a l  b y  an im p a r t i a l ,  j u r y . "  I t  g o e s  on b u t  
t h a t ' s  a l l  i t  h a s  t o  s a y  a b o u t t h e  j u r y  —  y e s ,  in  t h e  G rand  J u r y  
o f  c o u r s e .  We h a v e  a l r e a d y  c r e a t e d  t h a t .  Do we w a n t t o  s p e c i f y  th e  
s i z e  o f  j u r i e s  in  t h e  C o n s t i t u t i o n  o r  n o t?

MR. WALSH: I  t h in k  s o .
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MR. RILEY: Of c o u rs e  o u r  v iew  in  G re e n v ilL e  on i n c r e a s in g  i t  to  
tw e lv e  was . . . j u r i s d i c t i o n  . . . t w e n ty - f iv e  th o u sa n d  d o l l a r s  
. . . c o u n ty  ju d g e h a n d l in g .

I f  we a r e  g o in g  t o  p u t  a l o t  o f  r e s p o n s i b i l i t y  in  t h e s e  
c o u n ty  c o u r t s ,  we o u g h t t o  d i r e c t  th e  G e n e ra l  A ssem bly  t o  l i m i t  i t  
o r  j u s t  n o t  sa y  a n y th in g  a b o u t i t .

MR. STOUDgMIRE: T h is  m eans t h a t  th e  R ich lam d  C ounty  C o u rt now 
w on’t  h a v e / s ix  j u r o r s ?

MR. WALSH: S p a r ta n b u rg  o n ly  h a s  s i x .

MR. WEST: M ost o f  t h e  c o u n ty  c o u r t s  o n ly  h a v e  s i x .  Of c o u r s e  now 
I ’ l l  r a i s e  a n o th e r  r e a l  good o n e , D ick .

Do we w an t t o  k e e p  t h a t  p r o v i s io n  in . " 'a l l  o f  whom m u st a g re e " ?  
You know th e  B ar A s s o c ia t io n  h a s  — b a c k  in . ;some a r e a s  now — t h r e e -  
f o u r th s  j u r y  o f  so m e th in g  l i k e  t h a t .

I
MR. WALSH:/Haven’ t  b e e n  c o n v in c e d  y e t  t h a t  iLit i s  a good t h in g  to  
have  . . . two v e r d i c t s .

MR. WEST: I  w a s n 't  e i t h e r  u n t i l  a b o u t a yeaar a g o . I n  f a c t  i t  w as 
r i g h t  b e f o r e  C h r is tm a s  l a s t  y e a r .  I  t r i e d  a  l i t t l e  c a s e  down h e r e  
in  th e  c o u n ty  c o u r t  o f  R ic h la n d . I t  w as soirtfc o f  an open  and s h u t  
c a s e .  The j u r y  s ta y e d  o u t  t e n  h o u r s .  They Tkept r e p o r t i n g  t h a t  th e y  
c o u l d n 't  a g r e e .  T h e re  w as one f e l lo w  on thereaw ho s a id  "W e ll, i ' l l  
j u s t  h o ld  o u t  u n t i l  C h r is tm a s " .  Some o f  t h e  o t h e r s  s a i d ,  " T h a t 's  
f i n e ,  C h r is tm a s  i s  o n ly  a b o u t t e n  d a y s  away.."' He s a i d ,  "Oh, I 'm  
n o t  t a l k i n g  a b o u t t h i s  C h r is tm a s ,  I 'm  t a l k i n g  a b o u t n e x t  C h r i s tm a s ."  

MR. RILEY: Of c o u rs e  t h a t  c an  w ork  tw o w ays..

MR. WEST: Y es. I  a g re e  t h a t  i t  c a n .

MR. WALSH: I  d o n 't  t r y  many c r im in a l  c a s e s , ,  Tbut I  h ad  a d ru n k  
d r iv i n g  c a s e  in  w h ich  th e y  s ta y e d  o u t  so  lomeg t h a t  t h e  ju d g e  
f i n a l l y  d e c la r e d  a m i s t r i a l .  I t  w as a  good' c c l i e n t  . . .  I  fo u n d  
o u t  l a t e r  i t  was e le v e n  t o  one  f o r  a c q u i t ta l ! . .

MR. STOUDEMIRE: M r. C hairm an , t h i s  s e c t io n ,  ftias a  l o t  in  i t .  Maybe 
we. n e e d  to  go th ro u g h  w i th  i t  s e n te n c e  b y  s e a n te n c e .



MR. WEST: A ll  r i g h t .

MR. STOUDEMIRE: ( re a d in g )  " A ll  p e r s o n s  c h a n g e d  w i th  an o f f e n s e  
s h a l l  h ave  th e  r i g h t  to  demand and o b ta in  a  t t r i a l  b y  j u r y . "
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MR. WEST: E verybody w i l l  a g re e  t o  t h a t .

MR. STOUDEMIRE: "The j u r y  in  c a s e s  c i v i l  o r  c r im in a l  in  a l l  
m u n ic ip a l  c o u r t s  and c o u r t s  i n f e r i o r  t o  c i r c u i t  c o u r t s ,  s h a l l  c o n ­
s i s t  o f  s i x . "

MISS LEVERETTE: I  h av e  se e n  th e  t im e  in  r e c o r d e r  c o u r t  h e r e  in  
C olum bia w here  you c o u l d n 't  g e t  s i x  j u r o r s . .  You m ig h t t a k e  c a r e  
o f  t h i s  s i t u a t i o n  b y  e x te n d in g  — c o u n ty  c a w r ts  —  I  mean a llo w in g  
them  to  h ave  f o u r  b u t  s t i l l  k e e p  s i x  on yourr m u n ic ip a l  c o u r t s .

MR. WEST: I  w ou ld  p u t  i t  t h i s  w ay, Bob, t h a t  t h e  p e t t y  j u r y  o f  th e  
c i r c u i t  c o u r t  s h a l l  c o n s i s t  o f  tw e lv e  — th .e  G rand J u r y  e ig h t e e n ,  o f  
w h ich  tw e lv e  may a g r e e ,  and t h e  i n f e r i o r  c o u r t s  su c h  num bers a s  may 
b e  p ro v id e d  by  t h e  G e n e ra l A ssem bly .

MR. STOUDEMIRE: Does e v e ry b o d y  a g re e ?  T w elv e  and  e ig h t e e n  f o r  o u r  
r e g u l a r  c o u r t s  and i n f e r i o r  b y  t h e  G e n e ra l A ssem b ly .

MR. WALSH: I  t h in k  t h a t ' s  p r o b a b ly  a l l  r i g b t .

MR. STOUDEMIRE: ( re a d in g )  "The g ra n d  j u r y  o f  e a c h  c o u n ty  s h a l l  
c o n s i s t  o f  e ig h te e n  m em bers, tw e lv e  o f  whom anust a g r e e ."

MR. WEST: I  t h in k  t h a t ' s  ^11 r i g h t .

MR. STOUDEMIRE: ( r e a d in g )  The p e t i t  j u r y  o f  t h e  c i r c u i t  c o u r t  
s h a l l  c o n s i s t  o f  tw e lv e "  — a l l  r i g h t  we h a v e  a g re e d  t o  t h a t  —
" a l l  o f  whom m ust a g re e "  — we h av e  a g re e d  t o  t h a t .

MR. WEST: Y es. We a g re e  t o  t h a t .

MR. STOUDEMIRE: ( r e a d in g )  "E ach  j u r o r  m ust Tbe a q u a l i f i e d  e l e c t o r  
u n d e r  t h e  p r o v i s i o n s  o f  t h i s  C o n s t i t u t i o n " .

MR. WEST: I  t h in k  s o .

MR. RILEY: Mr. C h a irm an , w h a t do you t h in k  o f  th e  a d v i s a b i l i t y  —
I  h a v e  h e a rd  a l o t  o f  d i s c u s s io n s  w h ic h  a r o u s e d  b y  c u r i o s i t y  — I



w as th in k in g  i t  m ig h t b e  a d v is a b le  f o r  u s  t o  com m unicate  w i th  
t h e  d e f e n d a n t ’ s  o r g a n iz a t io n  in  t h e  A m erican  T r i a l  L aw y ers ' 
A s s o c ia t io n  and a sk  them  to  s t a t e  t h e i r  v ie w s  on t h i s .

MR. WEST: I  a g re e  w i th  y o u . We a r e ,  h o w e v e r, g o in g  to  su b m it 
t h i s  to  th e  J u d i c i a l  C o u n c il  b e f o r e  o u r  r e p o r t  i s  s u b m it te d .  I  
t h in k  we m ig h t do w e l l  to  c a l l  a t t e n t i o n  t o  q u e s t i o n s  su ch  a s  t h i s :  
" I f  you have  any reco m m en d a tio n s  s p e c i f i c a l l y  on w h e th e r  th e  C o n s t i ­
t u t i o n  s h o u ld  p ro v id e  f o r  a unan im ous v e r d i c t  and so  on o r  w h e th e r  
i t  s h o u ld  b e  s i l e n t ,  we w ou ld  l i k e  t o  h a v e s th e m ."

I  t h in k ,  Bob, t h a t  t h i s  i s  one o f  t h e  p o i n t s  on w h ic h  you 
s h o u ld  make a n o te  t o  c a l l  a t t e n t i o n  t o  i n  oiur l e t t e r  o r  p ro p o se d  
d r a f t  to  th e  B ar A s s o c ia t io n .  I  t h in k  t h e y  a r e  v e ry  much i n t e r e s t e d  
and a s  I  r e l a t e d  l a s t  t im e  a s  a r e s u l t  o f  my sw ing  a ro u n d  t h e  c i r ­
c u i t  w i th  th e  S t a t e  Chamber o f  Commerce, I  w as p e r s o n a l l y  s u r p r i s e d  
t o  s e e  th e  i n t e r e s t  in  t h e  C o n s t i t u t i o n a l  S tu d y  C om m ittee . I t  
w a s n 't  j u s t  l i m i t e d  t o  la w y e rs .  A t e v e ry  m e e tin g  we g o t  a t  l e a s t  
one q u e s t io n  "How i s  t h e  c o n s t i t u t i o n a l  r e v i s i o n  com ing a lo n g ? "

MR. STOUDEMIRE: ( r e a d in g )  "betw een  t h e  a g e s  o f  tw e n ty -o n e "  — I  
am assum ing  — t h a t  th e y  way t h e  C o n s t i t u t i o n  i s  w r i t t e n  now you 
d o n ' t  n eed  tw e n ty - o n e .

MR. WEST: The q u e s t io n  i s  do you w an t t o  e l i m i n a t e  t h a t  a g e . The 
F e d e ra l  C o u r ts  h av e  e l im in a te d  th e  age s i t u a t i o n  and  i t  i s  q u i t e  
p o s s ib l e  — some h a s  r a i s e d  t h e  q u e s t io n  . . .

MR. RILEY: I  move t h a t  we s t r i k e  tw e n ty - o n e  and s i x t y - f i v e .

MR. WALSH: The id e a  i s  t h a t  t h e r e  a r e  a l o t  o f  good s e v e n ty  y e a r  
o ld  p e o p le  who a r e  r e t i r e d .

MR. RILEY: You h av e  g o t  t h e  " q u a l i f i e d  e l e c t o r " .

MR. WEST: I  t h in k  th e  " q u a l i f i e d  e l e c t o r "  . . .

MR. RILEY: I f  you lo w e r t h e  v o t in g  age  t o  e i g h t e e n .

MR. STOUDEMIRE: Now, w h a t?

MR. RILEY: Lower t h e  j u r y  a g e .
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MR. STOUDEMIRE: Does t h a t  s u i t  you?



MR. WEST: R ig h t .  "m ust b e  a  q u a l i f i e d  e l e c t o r " .

MR. STOUDEMIRE: O .K . a n d -  " u n d e r  t h e  p r o v i s i o n s  o f  t h i s  C o n s t i ­
t u t i o n "  .

MR. WEST: Do you w a n t t o  l e a v e  " a n d  o f  goadl m o ra l  c h a r a c t e r " ?
I  h a v e  n e v e r  s e e n  a  j u r o r  c h a l l e n g e d  on t h o s e  g r o u n d s .
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MR. STOUDEMIRE: I  l i k e  t h a t .  I t  so u n d s  gacad.

MR. WEST: O.K W e 'l l  l e a v e  i t  i n .

MR. STOUDEMIRE: And th e n  b y  g i v in g  t h e  G e n e r a l  A ssem b ly  t h e  r i g h t  
on t h e s e  i n f e r i o r  j u r o r s  w i l l  t a k e  c a r e  o f  t h e  l a s t  tw o p r o v i s o s ,  
w o u ld  i t  n o t?

MR. WEST: R ig h t .

MR. STOUDEMIRE: Now, o n e  m ore q u e s t i o n .  I s  t h i s  a  b i l l  o f  r i g h t s  
s ta t e m e n t  o r  i s  i t  a c o u r t  s ta t e m e n t?  O r daxes i t  m ake any  d i f f e r e n c e  

MR. WEST: I  t h i n k  i t ' s  r e a l l y  b a s i c a l l y  a 110111 o f  r i g h t s .

MR. WALSH: The q u e s t i o n  o f  w h a t i s  a s p e e d y  t r i a l  i s  o n e  t h a t  n e v e r  
h a s  b e e n  d e te r m in e d .

MR. STOUDEMIRE: My f e e l i n g  i s  t h a t  i t  w o u ld  b e  b e t t e r  t o  p u t  i t  
a lo n g  w i th  a l l  t h e  o t h e r  g ra n d  j u r i e s - -  you  s e e  we h a v e  t h r e e  o r  
f o u r  s e c t i o n s  a l r e a d y  on t h e  g r a n d  j u r y  an d ’ i t  w o u ld  a l l  f i t  i n .
I s  i t  a l l  r i g h t  t o  t r a n s f e r ?

MR. WEST: Y es.

MR. STOUDEMIRE: The n e x t  S e c t io n  i s  2 5 . "E tsw ers a t  c h a m b e rs " .

MR. WEST: The t h i n g  t h a t  c o n c e r n s  me a b o u t  to h is  —  i f  we e l i m i n a t e  
i t  w o u ld  t h e  q u e s t i o n  come u p : "D oes t h e  j u d g e  h a v e  t h e  p ow er 
when c o u r t  i s  n o t  s i t t i n g  t o  i s s u e  o r d e r s  ancfi so  on ?"

I  w o u ld  b e  i n c l i n e d  t o  s a y  t h a t  h e  d o e s n ' t ,  b e c a u s e  I 'm  s u r e  
some la w y e r  w o u ld  r a i s e  t h e  q u e s t i o n  and  p r o d u c e  l i t i g a t i o n .

MR. WALSH: I  th in k  y o u 'r e  r i g h t .



MR. STOUDEMIRE: Mr. Abernathy ra is e d  the  q u e s tio n : "Do you want 
th a t  l a s t  sentence?"

"The judges o f th e  c i r c u i t  c o u rt s h a l l  have such powers a t  
chambers as the  G eneral Assembly may p ro v id e .'"

Do we want to  broaden th a t  and take  in  th/e county c o u rt id ea  
o r not?

MR. WEST: They would have i t  anyway wouldn’t  (they?

MR. STOUDEMIRE: Yes.

MR. WEST: Would th e  G eneral Assembly have th e  r ig h t  to  g ive  the  
judges o f i n f e r io r  c o u rts  such powers and so axm?

MR. STOUDEMIRE: Yes.

MR. WEST: L e t’s j u s t  leave  th a t  s e c tio n  — t h a t  sen tence  o u t.

MR. STOUDEMIRE: (read in g ) "as when in  open c o u r t" .  Now th a t  
d o e s n 't  do any th ing , does i t ?

MR. WEST: No.

MR. RILEY: You d o n 't  want to  add county  c o u rt In  th e re ?

MR. WEST: Do you need i t ?  I  see no r e a l  o b je c t io n , b u t a t  th e  same 
tim e d o e s n 't  th e  G eneral Assembly have th e  r ig jh t to  g ive  th e  county 
c o u rt in  th e  absence o f some r e s t r i c t i v e  p ro v is io n . . .

MR. STOUDEMIRE: What w o rries  me i s  th a t  you make a p o s i t iv e  s t a t e ­
ment about th e  o th e r s . Could someone argue t h a t  you meant to  exclude 
them?

L e t 's  see i f  we have a c i t a t i o n  on t h i s  anyw here.

MISS LEVERETTE: I f  you look a t  i t  from th e  s ta n d p o in t  o f l im ita t io n  
on powers i t  s t i l l  . . .

MR. STOUDEMIRE: I  d o n 't  see  any th in g .

MR. RILEY: W ell, we would want th e  county  judgjes to  have th e  same 
powers, w ou ldn 't we, o r not?

MR. WALSH: I  th in k  so .

MR. RILEY: I f  so , I 'd  say l e t ' s  p u t them in .

MR. WEST: Yes, l e t ' s  p u t th a t  in  - -  what y o u 'r e  doing h e re  i s  g iv in g  
th e  power in  chambers th a t  th ey  have in  open c o u r t  and no more. R ight
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MR. RILEY: T h a t 's  r ig h t .

MR. WEST: Why don’t  we say — Supreme, c i r c u i t  and county c o u r ts .

MR. WALSH: ,.W ell, what about judges o f i n f e r io r  c o u rts?

MR. WEST: Judges o f in f e r io r  c o u r ts .  You d o n ’t  want to  c a l l  a / 
c i r c u i t  co u rt an i n f e r io r  c o u r t .  Why donrt  we say judges o f  a l l  /  
c o u rts  s h a l l  have th e  same power a t  chambers as when in  open f  
c o u r t .

MR. STOUDEMIRE: " to  is s u e " .

MR. WEST: No, don’t  pu t in  a l l  t h a t .

MR. WALSH: I t  used to  be th e  t r a d i t i o n  in  (this S ta te  th a t  you had 
to  mean open c o u r ts .

MR. WEST: R igh t.

MR. WALSH: The c o u rt had to  be open.

MR. WEST: In o th e r  words i t ’s j u s t  a . . .  th a t  maybe you are  
l im it in g  i t .

MR. WALSH: The th eo ry  now i s ,  th e  c o u rt i s  open any tim e th e  judge 
i s  th e re .

MR. WEST: Judges o f a l l  c o u rts  s h a l l  have 1the same power a t  
chambers as when in  open c o u r t .

MR. RILEY: Doesn’t  th a t  mean th a t  th ey  g e t  in to  p le a s  and th in g s  
l ik e  th a t?

MR. WEST: I  don’t  th in k  so .

MR. WALSH: I ’l l  t e l l  you one o f th e  b ig g e s t  sav ings we can make 
i s  to  make some p ro v is io n  to  l e t  people  out. con t h e i r  own bond.
The reco rd  shows th a t  you’re  j u s t  cooping thxese peop le  up in  j a i l  
and i t  doesn’t  he lp  a th in g .

MR. RILEY: I  c e r ta in ly  th in k  we ought to  th in k  about t h i s .  I t  
might be c a r r ie d  a l o t  f a r th e r  than  we a re  E a ittin g  on.

MR. WEST: L e t ’s make an o th er no te  to  c a l l  tihe B a r’s and th e  
J u d ic ia l  C o u n c il 's  p a r t i c u l a r  a t t e n t io n  to  tdhese two item s.

MR. RILEY: My in fo rm atio n  i s  th a t  a l l  cou rt® . .
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MR. WEST: R ig h t. A ll  c o u r ts  s h a l l  be open a t  a l l  tim es  f o r  a l l  
p u rp o se s . T h a t 's  our th e o ry .

MR. STOUDEMIRE: For an e x p la n a to ry  n o te ,  
th in g s  a re  a u to m a tic a l ly  in c lu d e d  in  t h i s

I ’d say  t h a t  a l l  th e s e  
t ;am I  r ig h t?

MR. WEST: R ig h t, and l e t ' s  ta k e  a  te n  minutfces b re a k .

Mr. Jim  S m ith ’ s f u n e r a l  i s  b e in g  h e ld  Ifchis a f te rn o o n  and I  
don’t  know i f  t h i s  would a f f e c t  anybody e l s e  o r  n o t - -  th e  f u n e r a l  
i s  a t  3 o ’c lo c k  t h i s  a f te rn o o n . I  would lU ke to  go .

MR. STOUDEMIRE: I  was j u s t  w ondering i f  we sh o u ld  f i n i s h  th e  
c o u r ts  and th e n  a d jo u rn  f o r  th e  day .

MR. WEST: Would i t  s u i t  everybody to  c o n tin u e  on u n t i l  abou t 
2 o r  2 :15  p . m. and we’l l  j u s t  see  how f a r  we can g e t .

MR. RILEY: I ’m go ing  t o  have to  m eet a  c l i e n t  a t  1 p .m . and I ’ l l  
have to  m iss from  1 u n t i l  2 . I ’ l l  g e t  b a c k  a t  2 o ’c lo c k .

MR. WEST: D ick , we a re  t r y in g  to  d e c id e  when we can have a  make­
up m ee tin g . Emmet says  n e x t T hursday  and F r id a y  would be c o m p le te ly  
o u t w ith  him . How many more m ee tin g s  a re  we g o ing  to  need b e fo re  
we can g e t  t h i s  th in g  wrapped u p , Bob?

MR. STOUDEMIRE: I  would sa y  l o c a l  governm erat would ta k e  a  f u l l  day . 
Then we have th e  s e c t io n  on m is c e l la n e o u s .

MR. WEST: A nother day , do you th in k ?

MR. STOUDEMIRE: The b ig  th in g  i s ,  do we neecd to  do any g r e a t  r e ­
se a rc h  on d iv o rc e ?  Are you g o ing  to  le a v e  £ .t in  th e  C o n s t i tu t io n  
as i t  i s ?

MR. RILEY: I ’ l l  t e l l  you what we need  now- I t  lo o k s  t o  me l i k e  
i t  i s  abou t a  tw o-day  g e t  t o g e th e r .

MR. WALSH: I  th in k  we need  to  p u t e v e ry th in g  we have d e c id e d  on 
to g e th e r .

MR. RILEY: W ell, we have g o t t o  f i n i s h  f i r s t ,  Emmet.

MR. WEST: We w i l l  have t o  go th ro u g h  and tfeen  we’ l l  have t o  g e t  
th e  d r a f t  o f  what we have done. Then we’ l l  lhave to  a s s e s s  t h a t  and 
r e v is e  i t .  Then we’ve g o t t o  send i t  o u t txa> th e  v a r io u s  o r g a n i ­
z a t io n s  and h o ld  p u b lic  m ee tin g s  on what we lhave. Then w e 'v e  g o t 
t o  make o u r f i n a l  d e c is io n .

MR. STOUDEMIRE: We h a v e n ’t  made a  f i n a l  agrreem ent on th e  s e a rc h  
w a rra n t p r o v is io n .  T h a t ’ s a  h o ld -o v e r .  We inever made a  f i n a l
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d e c is io n  on u rban  ren ew al. Those two th in g s  come t o  mind r ig h t  
now.

MR. WALSH: There a re  a number o f  th in g s  th sa t o ccu r t o  me. Some 
r e l a t e  back  to  lo c a l  governm ent.

MR. WEST: L e t ’ s j u s t  say  t h a t  we m ust s e t t l e  down f o r  p ro b a b ly  
a  tw o-day m ee tin g . How about th e  12 th  and 1 3 th  o f  Jan u ary ?  We 
w i l l  p ro b ab ly  g e t  o u t o f  th e  G enera l A ssem bly on W ednesday.

MR. WALSH: The o n ly  re a so n  I ’m so t i e d  up m ext week i s  t h a t  you 
know t h i s  week everybody c lo s e d  on Tuesday and  y e s te rd a y  was th e  
o n ly  day we have had t h i s  week.

MR. STOUDEMIRE: T hat would s te p  us up a  week — th e  1 9 th .

MR. WALSH: We had one sc h ed u le d  f o r  th e  1 9 th  and 2 0 th .

MR. WEST: What would s u i t  you , D ick?

MR. RILEY: I  th in k  we a re  g o ing  to  have t o  make a  s a c r i f i c e  to  
g e t  t h i s  th in g  t i e d  u p . We m ight a s  w e ll  do  i t  e a r ly  in  th e  
s e s s io n .

MR. WEST: I t  would be a  whole l o t  e a s i e r  e a r l y  in  th e  s e s s io n .

MR. STOUDEMIRE: A f te r  we g e t  t h i s  l o c a l  governm ent th in g  o u t o f  
th e  way, we can do a  l o t  o f  th e  o th e r  in  s h o r t  s e s s io n s  i f  you 
have to  - -  l i k e  two h o u rs .

MR. WEST: I  th in k  t h a t  maybe Monday a f te rn o o n  we can come in  a t  
abou t 3 P- m- o r  so and work u n t i l  o p .  m.

MR. RILEY: And Tuesday m orning to o .

MR. WEST: Yes. We’ l l  have a  co u p le  o f  h o u rs  th e n .

MR. WALSH: We can work in to  th e  sc h e d u le  w i th  you f o lk s .

MR. WEST: I  know from  e x p e r ie n c e  t h a t  once you  g e t  in to  th e  g r in d  
o f  t h a t  th re e -d a y  week, on F r id a y  you a r e n ’t  w orth  a n y th in g  anyhow

MR. RILEY: T h a t 's  why we m igh t as w e ll  t r y  t o  t i e  up th e  lo o se  
ends and th e n  m eet in  s h o r t  s e s s io n s .

MR. STOUDEMIRE: Would t h i s  be a t  10 A. M. am th e  12 th?

MR. WEST: Y es. We w i l l  w r i te  a  l e t t e r  t o  t h e  g en tlem en  who a re  
n o t h e re  and sa y  t h a t  we p a r t i c u l a r l y  need t h i s  s e s s io n  and a  f u l l  
a t te n d a n c e .
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MR. WALSH: I  would su g g e s t t h a t  you p u t im a  stam ped envelope  
and ask  th a t  th e  c a rd s  be s e n t  b ack , s a y in g  w hether o r  n o t th e y  
can be h e re .

MR. STOUDEMIRE: I t  m ight h e lp .  I t  w o n 't h u r t .

MR. RILEY: W hile we a re  s t i l l  th in k in g  abcaut m ee tin g  on th e  1 2 th  
and th e  13th., do you th in k  i t  would be p o s s ib l e  f o r  us to  m eet 
a t  2 :30  on th e  1 2 th . To be a b le  t o  work F r id a y  m orning would be 
a  trem endous h e lp  t o  me and to  be a b le  t o  e /a t a  q u ick  lu n ch  and 
d r iv e  down d u rin g  th e  lu n ch  hour - -  t h i s  w ould  s u i t  me.

MR. WEST: That m ight n o t be a  bad id e a  w it h  a  f irm  commitment to  
work S a tu rd a y .

MR. RILEY: And th e n  work a l l  day on S a tu rd a y  - -  S a tu rd a y  a f te rn o o n  
and i f  we were in  i t ,  I  w o u ld n 't  mind s ta y im g  o v e r u n t i l  Sunday.

MR. STOUDEMIRE: Jo h n , I  w o u ld n 't  h e s i t a t e  fto send  o u t n o t ic e s  o f  
th e  m eeting  f o r  2 :30  F r id a y  - -  say  2 :3 0  u n td il  7 :0 0  o r  som eth ing  
l ik e  t h a t .

MR. WALSH: And 9 a .  m. th e  n e x t m orning andl s ta y  in  th e  a f te rn o o n  
to  t r y  t o  f i n i s h  u p . I t  would s u i t  me f in e . .  I  would o n ly  s u g g e s t 
t h a t  th e  l e t t e r  go o u t w ith  a  l i t t l e  b i t  morxe d e t a i l ,  p e rh a p s  a  
c a rd  to  send b ack .

MR. WEST: I ' l l  d i c t a t e  th e  l e t t e r  r i g h t  now .

To: Members o f  th e  C o n s t i tu t io n a l  S tudy  Com m ittee

From: John C. W est, Chairman

The n e x t m eeting  o f  th e  C o n s t i tu t io n a l  S tu d y  Com m ittee has 
been s e t  f o r  2 :30  p . m. F r id a y , J a n u a ry  12,, fin th e  W allace  Room, 
S ta te  Board o f  H e a lth , B u ll  S t r e e t  Extension:..

T h is  m eeting  has  been  sch ed u le d  as a  ’'m?ake-up*' m ee tin g  b e ­
cause  o f  th e  la c k  o f  a tte n d a n c e  a t  th e  l a s t  m e e tin g  and th e  
n e c e s s i ty  o f  c o v e rin g  c o n s id e ra b le  ground in . o rd e r  t h a t  a  r e p o r t  
may be rea d y  f o r  th e  1968 S e ss io n  o f  th e  G e n e ra l  A ssem bly.

Our p roposed  sc h ed u le  c a l l s  f o r  a  meetlung on F r id a y  a f te rn o o n  
t o  l a s t  u n t i l  a p p ro x im a te ly  7 :0 0  p . m ., t o  resum e th e  m ee tin g  a t  
9 :0 0  a .  m. S a tu rd a y  m orning and c o n tin u e  u n t i i l  th e  l o c a l  g o v e rn ­
ment s e c t io n ,  a t  l e a s t ,  i s  co m p le te . T h is  s e c t i o n  i s  one o f  th e  
m ost c r u c i a l  o f  th e  e n t i r e  s tu d y  and i t  i s  e s s e n t i a l  t h a t  we have 
f u l l  a tte n d a n c e  o r  n e a r  f u l l  a t te n d a n c e .
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Please in d ic a te  on the  enclosed card  i f  you can a tten d  
these  se ss io n s .

Enel, (stamped, se lf-a d d re sse d  p o s ta l  card])
JCW.gm

MR. STOUDEMIRE: We are  now on S ection  26 , iMr. Chairman.

MR. WEST: ’’Charge to  j u r i e s .  Judges s h a l l  not charge ju r ie s  in  
resp ec t to  m atters o f f a c t ,  bu t s h a l l  d e c la re  the  law .”

MISS LEVERETTE: How does th a t  work in  F ed e ra l Court?

MR. WEST: Sarah, i t ’s r ig h t  s in g u la r . Now Judge ,
God r e s t  h is  so u l, a g re a t one. He took s id e s  in  h is  l a t t e r  y e a rs , 
and h e ’d t r y  a case fo r  you i f  he took s id e s  w ith you. I  was a l ­
ways fo rtu n a te . He always took my s ide  excep t one case and he 
took the opposite  s ide  and I  have never had- such a m iserab le  time 
in  a l l  my l i f e ,  bu t I ’l l  be darned i f  th e  jbury d id n ’t  decide fo r  
me.

What I'm  saying i s  th a t  o ften tim es the. ju r ie s  re se n t the  
judges t e l l i n g  them what to  do.

MISS LEVERETTE: I t  looks to  me th a t  th e re  i s  a p o s s ib i l i ty  o f 
the  abusing of th a t .

MR. WEST: The ju r ie s  don’t  l e t  them abuse i t .  I ’m convinced of 
th a t .  I  have seen cases where Judge took my s id e  and
Judge _ _ _ ________ too  where a c tu a lly  the  r e s u l t  be fo re  th e  ju ry
was le s s  than I  a n tic ip a te d .

MISS LEVERETTE: W ell, i t  does have th e  advantage too p o ss ib ly  
of a c la r i f i c a t io n .

MR. WALSH: I  was going to  say th a t  th a t  perJfoaps i s  the  b ig g e s t 
advantage. There are  tim es when you c a n 't  e x p la in  th e  p r in c ip a l  
of law w ithout a lso  u t i l i z i n g  some f a c ts  as th e y  apply to  th a t  
case .

MISS LEVERETTE: I  th in k  th a t  i s  needed in  nratny in s ta n c e s , because 
the ju r ie s  are  handicapped.

MR. WEST: And the  examples th a t  a re  used o fte n tim es  come c lo se  
to  a comment on the  f a c t  i f  they  are  . . . F ran k ly  I  th in k  i t  i s  
a m atte r of c o n s ti tu t io n a l  law and ought to  Uae e lim in a ted .

MR. STOUDEMIRE: You could s t i l l  come back to> i t  by s ta tu te ?

MR. WEST:. R ight.
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MR. WALSH: I  r a th e r  agree w ith  you, gentlem en. I  th in k  we 
have reached a p o s it io n  o f m a tu r ity  in  our law here  in  t h i s  
S ta te  and we can move on a s te p  f a r th e r .

MISS LEVERETTE: I t  works out as a p r a c t i c a l  m a tte r .

MR. WEST: As a p r a c t ic a l  m a tte r  I  have no compunction about 
going in to  Federal Court even w ith  a b ia s  judge as long as I  
have a ju ry ,  because as su re  as th e  judge goes too  f a r ,  th e  ju ry  
i s  going to  r ig h t  him.

MISS LEVERETTE: The g re a t  advantage too  i s  th e  freedom o f the. 
judge to  c l a r i f y .  I  th in k  you w i l l  g e t b e t t e r .  . .

MR. WEST: I  th in k  you would g e t s h o r te r  c h a rg e s .

MR. WALSH: And a lso  p robab ly  e lim in a te  some len g th y  d e l ib e ra ­
t io n s  on the  p a r t  o f th e  ju ry  when th ey  a re  a b le  to  g e t th e  law 
as t i e d  to  t h e i r  f a c t s .

MR. STOUDEMIRE: D ele te  then? Then we sk ip  over to  page 47- Of/^ 
co u rse , the  A tto rney  G eneral - -  we.have a lre a d y  agreed to  keep 
him in  the  C o n s titu tio n  and so on. I  th in k  ithe b ig  q u e s tio n  here  
i s ,  i s  th i s  the  p roper p la c e . You know th e  A tto rney  G eneral i s  
in  the  Executive A r t ic le .

MR. WEST: I s  t h i s  r e p e t i t io u s ?

MR. STOUDEMIRE: Well in  th e  o th e r  p lac e  i t  J u s t  says ’’th e  A tto rney  
General s h a l l  be e le c te d "  — t h a t ’ s a l l ,  Johun.

The q u estio n  he re  would be w hether you would want to  - -  "who 
s h a l l  perform  such, d u tie s  as p re s c r ib e d  by la w " .

"He s h a l l  be e le c te d  by th e  q u a l i f ie d  e le c to r s  o f th e  S ta te  fo r  
a term  o f fo u r y e a rs , and s h a l l  re c e iv e  fo r  h i s  s e rv ic e s  such 
com pensation"— and back h e re  in  A r t ic le  4 , I t  j u s t  sim ply sa y s :.

"There s h a l l  be e le c te d  by th e  q u a l i f ie d  v o te rs  o f  th e  S ta te "  
as we now have - -  a f t e r  making a l l  th e  changes.

MISS LEVERETTE: He i s  r e a l ly  a member o f th e  E xecutive D epartm ent, 
i s n ’t  he?

MR. STOUDEMIRE: Yes - -  "who s h a l l  ho ld  h is  o f f i c e  fo r  a term  o f 
fo u r  years  and u n t i l  h is  su ccesso r i s  e le c te d  and q u a lif ie d "  and 
so on.

MR. WALSH: I t  seems to  me l ik e  we a re  sa y in g  th e  same th in g  tw ic e .

MR. WEST: L e t’s e lim in a te  i t .



December 29, 1967
page 34

MR. STOUDEMIRE: O.K. Now, S ection  29. ’'S o l i c i t o r . ' '  Let me 
see . Somebody a t  th e  l a s t  m eeting had som ething to  say about 
s o l i c i t o r s .  I  have fo rg o tte n  who i t  was.

MISS LEVERETTE: B ran tley  — d id n ’t  B rantlery have something to  
say?

MR. STOUDEMIRE: According to  t h i s ,  t h i s  c o rn s titu tio n  h a sn ’t  
been amended - -  back to  '95 — th ey  v is u a l is e d  th ese  county c o u r ts .

"In  the  event of th e  es tab lish m en t of; coun ty  c o u rts  the  
G eneral Assembly may p ro v id e" .

MR. WALSH: (read ing ) " fo r  one s o l i c i t o r  fta>r each county in  th e  
p lace  and in s te a d  of th e  c i r c u i t  s o l i c i t o r " -  

MR. STOUDEMIRE: I  had never seen th a t .

MR. WEST: I  d in ’t  know th a t  e i t h e r .

MR. WALSH: You know t h a t ’s r e a l ly  what we ought to  have. You 
ought to  have a fu l l - t im e  s o l i c i t o r  fo r  a lL  c o u r t s .

MR. STOUDEMIRE: S h a ll  we j u s t  keep th i s  as i t  i s ?

MR. WEST: He recommends th a t  we e lim in a te  What.

MR. STOUDEMIRE: O.K. Now, we s t i l l  have thue c i r c u i t s ,  r ig h t?

MR. WEST: R igh t.

MR. STOUDEMIRE: We have go t to  have somethimg to  go w ith  th e  
c i r c u i t s ?

MR. WEST: I  l ik e  th a t  p ro v is io n  th a t  you caan have one p e r  coun ty .

MR. STOUDEMIRE: My fe e l in g  would be - -  o v e r he re  on t h i s  s id e  when 
I  comment - -  th a t  we would draw p r a t i c u l a r  a t t e n t i o n  to  t h a t  l a s t  
s e n te n c e .

MR. RILEY: We don’t  want to  p u t a p rovision! in  th e re  to  make 
him f u l l  time?

MR. WEST: I  th in k  we a re  going to  have to  because  you s t i l l  have 
some in  th e  c i r c u i t s .  I  th in k  i t  ought to  b e  f u l l  tim e .

MISS LEVERETTE: Do we have some th a t  a re  north f u l l  tim e?

MR. WEST: Mr. ______  p r a c t ic e s  law can th e  s id e .
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MISS LEVERETTE: I  d id n ’t  r e a l i z e  t h a t .

MR. RILEY: Oh, y e s , and ______________h as  a. {good p r a c t i c e .

MR. STOUDEMIRE: What do th e y  pay  them?

MR. WEST: About t e n  th o u sa n d .

MR. WALSH: I  th in k  i t  i s  tw e lv e  now. h as  a  seven  th o u sa n d
f iv e  hundred  d o l l a r  a s s i s t a n t .

MR. RILEY: We have a  c o u n ty  s o l i c i t o r  a n d 'ih e  h as  an a s s i s t a n t . .

MISS LEVERETTE: How much a re  s o l i c i t o r s  pscdid in  y o u r s m a l le r  
c o u n tie s ?

MR. WALSH: A l l  s o l i c i t o r s  a re  p a id  th e  samte.

MR. RILEY: You know we a re  t a l k in g  ab o u t o i r c u i t s  g e n e r a l l y .  As 
f a r  a s  chang ing  th e  c i r c u i t s  a ro u n d , one w eak  th in g  ab o u t o u r  c i r ­
c u i t ,  o f  c o u rs e , in  G r e e n v i l le  and P ic k e n s „  i s  a r e a l  u n f o r tu n a te  
s i t u a t i o n  w here o u r  s o l i c i t o r  h a s  to  go ovear t o  P ic k e n s . I f  G reen­
v i l l e  was a c i r c u i t  by  i t s e l f  and P ic k e n s  im  w ith  o th e r  c o u n t i e s ,  
th e  G en era l Assem bly c o u ld  change t h a t  w i t h o u t  d e lv in g  in  th e  
C o n s t i t u t i o n .

T here  i s  no u se  o f  o u r  g e t t i n g  i n to  \wihat th e  c i r c u i t s  a r e .  
T here  i s  n o th in g  in  th e  C o n s t i t u t i o n  t h a t  s-eeys t h a t  one c o u n ty  
c a n ' t  b e  a c i r c u i t .

MR. WEST: No.

MR. STOUDEMIRE: In  f a c t ,  i t  a u th o r iz e s  i t . .  Do you w an t t o  c o n tin u e  
w ith  th e  e l e c t i o n  o f  s o l i c i t o r s ?

MR. WEST: I  th in k  so , y e s .

MR. WALSH: Y es. Our t r a d i t i o n  i s  su c h .

MR. STOUDEMIRE: S e c tio n  29 i s  o .k .  a s  i t  isa», r ig h t ?

Now, S e c tio n  30. " S h e r i f f  and c o ro n e a r" .

MR. WEST: I th in k  we o u g h t to  le a v e  t h a t  fa»r th e  s e c t io n  on c o u n ty  
governm en t, d o n 't  you?
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MR. STOUDEMIRE: Y es. I f  t h e r e  i s  some i d e a  o f  rem ov ing  i t  from  
th e  C o n s t i t u t i o n ,  I  t h in k  i t  n e e d s  t o  b e  d i s c u s s e d .

MR. WEST: I  t h in k  so t o o .  T h e re  i s  d e f i n i t e l y  some a rg u m en t f o r  
e l im in a t in g  th e  s h e r i f f  and t h e  c o ro n e r  a s  c o n s t i t u t i o n a l  o f f i c e r s ,  
p a r t i c u l a r l y  i f  you h av e  th e  c o m b in a tio n  o f  law  e n fo rc e m e n t in  th e  
m e t r o p o l i ta n  a r e a s .

MR. STOUDEMIRE: D r. B ain  h a s  t h i s  l i s t e d  i a  t h e  c o u n ty  g o v e rn m e n t.

MR. WEST: I t  i s  c o n t r o v e r s i a l ?

MR. STOUDEMIRE: Y es.

MR. RILEY: I ' d  l i k e  t o  p o i n t  t h i s  s o l i c i t o r '  s e c t i o n  o u t  t o  . . .

MR. STOUDEMIRE: A ll  r i g h t .

MR. WALSH: You know, in  S p a r ta n b u rg  th e y  h a v e  fo u n d  t h i s  q u e s t io n  
o f  k e e p in g  up w i th  in d ic tm e n ts  a r e a l  p ro b le m , so w h a t o u r  d e l e ­
g a t io n  d id  w as t o  f i n d  a good s e c r e t a r y .  She h a s  an o f f i c e  a t  t h e  
c o u r th o u s e  and sh e  t h e r e  w o rk s  f o r  b o th  t h e  c o u n ty  and c i r c u i t  
s o l i c i t o r .  I t  i s  w o rk in g  o u t  v e ry  w e l l .

MR. RILEY: Do you t h in k  we o u g h t t o  l i m i t  e a c h  c i r c u i t  t o  on e  s o l i c  
i t o r ?

MR. WALSH: I t  d o e s n ' t  l i m i t  t h e  num ber o f  a s s i s t a n t s .  Y es, I  
t h in k  we o u g h t — you o u g h t n o t  h av e  b u t  o n e  s o l i c i t o r  in  one  c i r ­
c u i t ,  b u t  you m ig h t h av e  t h r e e  a s s i s t a n t s . ’ T h a t  c o u ld  b e  p ro v id e d  
b y  th e  G e n e ra l A ssem bly  i f  t h e  o c c a s io n  s h o u ld  a r i s e .

I  d o n 't  b e l i e v e  t h e r e  i s  any  im p ed im en t now in  t h e  G e n e ra l  
A ssem bly p r o v id in g  and p a y in g  f o r  an a s s i s t a n t  s o l i c i t o r .  I  b e l i e v e  
i t  c o u ld  b e  c u re d  b y  s t a t u t e  now i f  you w a n te d  t o .

MR. WEST: We h av e  S e c t io n s  31 th ro u g h  34 .

MR. STOUDEMIRE: Now, t h i s  i s  t e c h n i c a l .  P r o f e s s o r  A b e rn a th y  
s u g g e s t s  t h a t  a l l  o f  i t  b e  ta k e n  o u t .

MR. WEST: I  s e e  no r e a s o n  why i t  s h o u ld  b e  k e p t  i n .
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MR. STOUDEMIRE: ( r e a d in g )  " S e c t io n  3 1 . A l l  w r i t s  and  p r o c e s s e s  
s h a l l  ru n "  —  " S e c t io n  32 . The G e n e ra l  A ssem b ly  s h a l l  p r o v id e  
b y  law  f o r  t h e  s p e e d y  p u b l i c a t i o n  o f  t h e  d e c i s i o n s  o f  t h e  Suprem e 
C o u r t ."  You w o u ld  do t h a t  a u t o m a t i c a l l y ,  w o u l d n 't  you?

" S e c t io n  3 3 . C i r c u i t  c o u r t s  and  a l l  c o u r t s  i n f e r i o r  t h e r e ­
t o  and  m u n ic ip a l  c o u r t s  s h a l l  h a v e  t h e  p o w e r , i n  t h e i r  d i s c r e t i o n ,  
t o  im pose  s e n te n c e  o f  l a b o r  upon  h ig h w a y s"  —  w e l l ,  t h a t ' s  a u to ­
m a t ic .

" S e c t io n  34 . A l l  m a t t e r s ,  c i v i l  a n d  c r i m i n a l ,  now p e n d in g "  — 
w e l l ,  t h a t  w o u ld  b e  t o o .

MR. WALSH: I  d o n ' t  s e e  how any  o f  t h a t  h a s  an y  p a r t  i n  t h e  C o n s t i ­
t u t i o n .

MR. RILEY: L e t ' s  s t r i k e  i t  a l l  o u t .

MR. WALSH: I t  s u i t s  me.

MR. STOUDEMIRE: A l l  r i g h t  t h e n ,  we d e l e t e  S e c t i o n s  3 1 , 32 , 33 and  
34 .

You know down i n  C h a r le s to n  —  I  w a s  w o r k in g  w i t h  them  on a 
fo rm  o f  c o u n ty  g o v e rn m e n t. T hey  h a d  t h e  f e e l i n g  t h a t  t h e  o ld  
c o n s t i t u t i o n a l  o f f i c e r s  w o u ld  go a lo n g  with* Tbeing a p p o in t e d .

T hey w e re  s a y in g  so m e th in g  t o  t h e  e f f e c t  t h a t  t h e  c l e r k  o f  
c o u r t  w as w e l l  q u a l i f i e d  t o  b e  c l e r k  o r  som e su c h  s t a t e m e n t ,  and  
t h e r e f o r e ,  b a s e d  on t h i s ,  t h a t  h e  w o u ld  p e r lh a p s  t a k e  h i s  c h a n c e s  
w i t h  t h e  c o u n ty  b o a r d  r a t h e r  th a n  h e  w o u ld  e l e c t i o n .

M r. C h a irm a n , P r o f e s s o r  A b e rn a th y  s a y s  e l i m i n a t e  a l l  o f  
A r t i c l e  VI on a r b i t r a t i o n s  and  a l l  t h e s e  o t h e r  t h i n g s .

The o n ly  t h i n g  t h a t  com es t o  my a t t e n t i o n  i s  t h a t  t h e  G e n e ra l  
A ssem b ly  c a n  c h a n g e  t h e  v e n u e  w i t h o u t  a  c o n s t i t u t i o n a l  m a n d a te  i f  
i t  w a n te d  t o ,  c o u ld n ’ t  i t ?

MR. WEST: I  l i k e  t h i s  p r o v i s i o n  t h a t  yo u  m o s t  b e  t r i e d  w h e re  t h e  
o f f e n s e  i s  c o m m itte d  u n l e s s  t h e r e . i s  a c h a n g e  o f  v e n u e .  . .

MR. STOUDEMIRE: J o h n ,  c o u ld  we r e w r i t e  t h i s  — o r  i n  o t h e r  w o rd s  
e x p r e s s  t h e  i d e a  t h a t  t h e  p e r s o n  h a s  a  r i g h t  t o  b e  t r i e d  w h e re  t h e
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o f f e n s e  was co m m itted , u n l e s s  a change  o f  w enue h a s  b e e n  g r a n te d  — 
and in c lu d e  t h a t  som ew here i n  th e  d e c l a r a t i o n  o f  r i g h t s ?

MR. WALSH: T h a t w ou ld  b e  t h e  s o lu t i o n  t o  i t .

MR. RILEY: W here i s  i t  in  t h e  C o n s t i tu t io n s ?

MR. STOUDEMIRE: On W orking  P a p e r  #8 , page: 50, a b o u t t w o - th i r d s  
down in  S e c tio n  2 . •'*

We c o u ld  t u r n  th e  w o rd in g  a ro u n d , X i th in k , and make th e  
" d e fe n d a n t  s h a l l  b e  t r i e d  in  t h e  c o u n ty  w h e re  t h e  o f f e n s e  was 
c o m m itte d " .

MR. WEST: R ig h t .

MR. STOUDEMIRE: " S e c t io n  3 . Law and e q u if c y ." I s  t h e r e  any ­
th in g  to  t h a t  — " J u s t i c e  s h a l l  b e  a d m in is ta e re d  in  a u n ifo rm  mode 
o f  p le a d in g  w i th o u t  d i s t i n c t i o n  b e tw een  la w  and e q u i t y . "

*• " S e c t io n  4 . E v e ry  s t a t u t e  s h a l l  b e  <a p u b l i c  law , u n l e s s
o th e r w is e  d e c la r e d  in  t h e  s t a t u t e  i t s e l f . "

MR. RILEY: I  d o n 't  q u i t e  u n d e r s ta n d .  I f  yrau sa y  t h a t  j u s t i c e  
s h a l l  b e  a d m in is te r e d  w i th o u t  d i s t i n c t i o n  bxetw een law  and e q u i t y ,  
how can  you sa y  in  an e q u i ty  m a t te r  you havze no j u r y  and  in  a law  
m a t te r  you h a v e  a ju ry ?

MR. STOUDEMIRE: W ell b a c k  up — we a r e  k i'cdk ing  o u t  a r b i t r a t i o n .

A ll  r i g h t ,  t h e n ,  do we w a n t t o  d e le te s  S e c t io n  3?

MR. WALSH: One th o u g h t  t h a t  I  w ou ld  sa y  i'm r e g a r d  t o  d e l e t i n g  
t h i s  t h in g  o f  a r b i t r a t i o n  — I  t h in k  we p ro & a b ly  o u g h t t o  s a y  we 
f a v o r  t h e  s t a t u t e s  t h a t  p e rm i t  r e a s o n a b le  a a r b i t r a t i o n  o r  d i s p u t e s ,  
b u t  we do n o t  f e e l  t h a t  i t  i s  a m a t t e r  w h id h  o u g h t t o  b e  in c lu d e d  
in  t h e  C o n s t i t u t i o n .

MR. STOUDEMIRE: By c h e c k in g  —  make i t  s t r o n g e r .  . . O .K . S e c t io n  
3 and  4 d e l e t e .  Now on t h i s  S e c t io n  5 a s  £ a r  a s  I  c an  s e e ,  i t  i s  
th e  w h o le  s e t - u p  f o r  c o d i f y in g  t h e  code  —  ^ p u b lis h in g  i t  — and t h e  
Code C om m issioner and so  o n , b u t  r e a l l y ,  I  o flo n 't t h in k  i t  i s  c o n s t i  
t u t i o n a l .
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MISS LEVERETTE: Did we d e l e t e  S e c tio n  1?

MR. STOUDEMIRE: Y es. We d e le te d  S e c tio n  1 , and we d e le te d  a l l  
o f  S e c tio n  2, e x c e p t t h a t  s e n te n c e  b e g in n in g  w ith  "U n less"  and 
we d e le te d  S e c tio n  3 and S e c tio n  4 , and we a r e  d e le t in g  S e c tio n  5.

Now, " S e c tio n  6 . P r i s o n e r  ly n c h e d " . I  h a v e n 't  re a d  t h a t  
th in g  in  so long  . . .

MR. WEST: G re e n v i l le  C ounty had  to  p ay , d i d n ' t  th ey ?

MR. RILEY: Yes.

MR. STOUDEMIRE: Do I h e a r  a w ord from  G r e e n v i l le  to  ta k e  i t  o u t?

Does a man r e a l l y  have  — I  know why i t  was p u t  in  th e r e  
and so on , b u t  does o r  i s  t h e r e  any more r i g h t  to  c o l l e c t  bond 
b e ca u se  o f  a mob k i l l i n g  as  opposed  to  a g a n g s te r  k i l l i n g ?

MR. RILEY: I  th in k  t h a t  o u g h t to  come o u t .

MR. WEST: I  th in k  so to o .

MISS LEVERETTE: W e ll, now S e c tio n  5, b a c k  h e re  on C o d if ic a t io n  o f  
law s — d id  you d e l e t e  th a t?

MR. STOUDEMIRE: Y es.

MISS LEVERETTE: The o n ly  th in g  you have now i s  c o u rs e  o f  r e q u i r e ­
m e n t — maybe i t ' s  in  th e  law s and s t a t u t e s  to o ,  b u t  th e  r e q u i r e ­
m ents a r e  a t e n - y e a r  code and r e c o d i f i c a t i o n  — e v e ry  te n  y e a r s ,  
w hich I  th in k  im p o r ta n t .

MR. WEST: R a th e r th a n  h a v in g  te n - y e a r  c o d i f i c a t i o n ,  maybe we 
o u g h t to  have a s e c t io n  sa y in g  t h a t  th e  G e n e ra l A ssem bly s h a l l  p ro  
v id e  f o r  th e  c o d i f i c a t i o n  o f  a l l  law s p a s s e d  and such  c o d i f i c a t i o n  
s h a l l  b e  k e p t  c u r r e n t .  The t r e n d  i s  away from  r e c o d i f y in g  e v e ry  
te n  y e a r s .

MR. WALSH:. I  th in k  we o u g h t to  have a s ta te m e n t  l i k e  t h a t ,  Jo h n . 
J u s t  say  t h a t  we s h a l l  c o d ify  th e  la w s.

MISS LEVERETTE: T h a t was w hat I  was g e t t i n g  a t .
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MR. STOUDEMIRE: T hat would be p a r t  o f  th e  L e g i s l a t iv e  A r t i c l e ,  
w ouldn ' t  i t ?

MR. WEST: I  guess i t  w ould b e .

MR. WALSH: T h is  th in g  o f  hav ing  a code com m ission. . . i s  
co m p le te ly  o u td a te d .

MISS LEVERETTE: The m a jo r i ty  o f  s t a t e s  a re  p u t t in g  o u t now w hat 
you m ight c a l l ,  more o r  l e s s ,  perm anent codes and th e y  h a n d le  i t  
by re p la c e d  volumes r a th e r  th a n  r e c o d i f i c a t i o n .

MR. WALSH: I th in k  t h a t ' s  w hat we u n d o u b ted ly  w i l l  e v e n tu a l ly  
come t o .

MR. WEST: You know w e 'r e  p u t t in g  th e  code on a com puter now, 
don ' t  you?

MR. WALSH: W ell good. T h is  fe llo w  from P i t t s b u r g h  — U n iv e rs i ty  
o f  P i t t s b u rg h  p u t  a l l  th e  m u n ic ip a l codes in  th e  S ta te  o f  Penn­
s y lv a n ia  on com puters — t h i s  fe l lo w  spoke and I  h e a rd  him — th e y  
say  t h i s  th in g  i s  t e r r i f i c .

MISS LEVERETTE: W ell, you know th e y  a re  w ork ing  a t  P i t t s b u r g h  
and I  th in k  i t  i s  N o rth w este rn  on th e  c a se  a s p e c t  o f  t h i s  th in g  — 
you know som ething m odeled on th e  W est D ig e s t  p r o p o s i t io n  t h a t  
would e l im in a te  a l l  th e  m ech an ica l w ork.

MR. WALSH: I f  you have a c e r t a i n  p h ra s e  you w ant to  g e t  c a se s  on, 
you j u s t  tu rn  around in  you r desk  and u se  th e  m achine.

MISS LEVERETTE: We w ere d is c u s s in g  th e  b u i ld in g  p la n s  f o r  th e  Law 
School th e  o th e r  day . We a re  i n t e r e s t e d  in  b e in g  s u re  t h a t  f a c i l i t i e s  
n e c e s s a ry  f o r  t h a t  ty p e  th in g  a re  b e in g  ta k e n  c a re  o f  — i f  any­
th in g  had to  be  b u i ld  in .

MR. WEST: At l e a s t  one law yer in  Colum bia i s  s e r io u s ly  c o n s id e r ­
in g  t r y in g  to  co m p u te rize  a l l  South C a ro lin a  d e c is io n s ,  w hich  I  
th in k  w ould be a t e r r i f i c  th in g .

MISS LEVERETTE: T here i s  d e f i n i t e l y  a g r e a t  t r e n d  a lo n g  t h a t  l i n e .
I  know th e  N a tio n a l Law L ib ra ry  A s s o c ia t io n  h a s  had a l o t  o f  s e s s io n s  
on i t  and a re  w orking  w ith  v a r io u s  g roups w i th  c a se  law p r im a r i ly .
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MR. WALSH: I t  w i l l  c e r t a i n l y  e l im in a te  a l l  t h a t  t e d io u s  w ork .

MISS LEVERETTE: You c o u ld  ta k e  t h e  w h o le  A m erican  D ig e s t  sy s tem  
and sweep r i g h t  th ro u g h  i t .

MR. RILEY: W ould i t  b e  a s e r v i c e  w h ich  w o u ld  b e  a v a i l a b l e  b y  th e  
m onth?

MR. WALSH: A c c o rd in g  t o  t h i s  man from  P i t t s b u r g h  — t h e i r  id e a  — 
th e  t h in g  i s ,  i f  any  town w a n te d  t o  know a b o u t  an o r d in a n c e  in  
e v e ry  tow n, th e y  p ay  so  much a m onth and a l l  you h av e  t o  do i s  p u t  
i t  in  t h a t  m ach ine  and th e y  p r i n t  i t  b a c k  cwat — e v e ry  o rd in a n c e  
d e a l in g  w i th  d o g s , f o r  i n s t a n c e .

MR. STOUDEMIRE: G en tlem en , l e t  me a sk  you f o r  a b o u t a h a l f  a 
m in u te s  g u id a n c e .

N ext t im e  we m e e t, my th in k in g  i s  t h i s  — we h e ld  o v e r  
s o l i c i t o r s ,  we h e ld  o v e r  s h e r i f f s  and c o r o n e r s .  A l l  r i g h t ,  s t a r t  
o f f  w i th  t h o s e .  My f e e l i n g  i s  now t h a t  we s h o u ld  n o t  re o p e n  a l l  
t h e s e  o t h e r  t h in g s  we h av e  d e c id e d  upon to d a y  and re v ie w  them ,

>• b e c a u s e  we m ig h t b e  a n o th e r  h a l f  a d a y . Am I  r i g h t ?

MR. WALSH: My th o u g h t  i s  t h i s ,  t h a t  i f  i t  i s  p o s s i b l e  t o  g e t  
t h e s e  s h o r t  m in u te s  o u t  — I  d o n ’t  know w h a t  you  h av e  b e h in d  now.

MR. STOUDEMIRE: We h av e  a n o th e r  s e t .

MR. WALSH: W e ll ,  i f  you c o u ld  j u s t  jump t o  t h i s  —  t h e s e  m in u te s  
w o n 't  b e  v e ry  lo n g . J u s t  p ro d u c e  t h e s e  and  g e t  them  o u t  t o  t h e  
members o r  sum m arize t h e  d e c i s i o n s  — th e y  n e e d  t o  b e  made aw are 
o f  t h e s e  b e c a u s e  we a r e  b a s i c a l l y  n o t  a quorum .

MR. STOUDEMIRE: I  w as t h in k i n g  t h e r e  w as o n e  t h in g  I  w ould  d o .
I  w ould  a sk  M r. Workman to  come b y  t h e  o f f i c e  and  th e n  I  w ou ld  
b r in g  him  up  t o  d a te  on t h i s .  L e t ' s  f a c e  i t .  B i l l  i s  a p r e t t y  
good ju d g e .

I t  m ig h t b e  t h a t  by  th e  n e x t  m e e tin g  I  w ou ld  b e  a b le  t o  
h av e  P r o f e s s o r  A b e rn a th y  g e t  on t h i s , b r i n g  i t  b a c k  t o g e t h e r  and 
b e  th ro u g h  w i th  i t .  I  b e l i e v e  w i th  a l i t t l e  p r e s s u r e  on him  I  
c o u ld  do t h a t  and c o u ld  b r in g  i t  b a c k  and w e c o u ld  a g r e e .

MR. RILEY: By t h e  w ay, Bob, you h av e  a d o n e  a r e a l  f i n e  jo b  and 
we a p p r e c i a t e  i t .
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MR. WEST: A nother th in g ,  a lo n g  w ith  ou r l e t t e r  which I  have 
j u s t  d i c t a te d  to  go to  th e  members o f  t h i s  co m m ittee , do you 
suppose you co u ld  p re p a re  a  p roposed  agenda w hich  would wind 
t h i s  up and say  t h i s  i s  th e  agenda we must co m p le te  b e fo re  our 
r e p o r t  i s  re a d y .

MR. WALSH: I  would say  t h i s .  I  th in k  th e  fiLnal th in g  i s  to  com­
p i l e  and subm it to  everyone th e  e n t i r e  docum ent. I  know th e r e  
a re  s e v e r a l  th in g s  which have o c c u rre d  to  me t h a t  we d id  n o t 
c o n s id e r  b e fo re  — we d i d n ' t  th in k  o f  b e f o r e .

MR. STOUDEMIRE: We have done th e  d e c l a r a t io n ,  we have done s u f f r a g e ,  
we have done l e g i s l a t i v e ,  e x e c u t iv e ,  j u d i c i a l ,  ju r is p ru d e n c e  - -  o .k .  
coun ty  and m u n ic ip a l, and have you gen tlem en  g iv e n  any th o u g h t to  
t h i s  b u s in e s s  o f  exem pting m a n u fa c to r ie s . T h a t w i l l  come up n e x t .
We have done f in a n c e  and t a x a t io n ,  e d u c a t io n , th e  m i l i t i a  and 
em inent domain.

MR. WALSH: T h is th in g  o f  em inent domain i s  som eth ing  I  have m en tio n ­
ed to  John b e fo re  - -  abou t ta k in g  more th a n  i s  a c tu a l l y  needed  - -  
th e  s o - c a l le d  rem nant th e o ry .  Our c i t i e s  a r e  b e in g  h u r t  v e ry  b a d ly  - 
ta k e  a b u i ld in g  and d e s tro y  th e  whole th in g  and  have a  t h i r d  o f  th e  
lan d  l e f t . Why sh o u ld n ' t  you you ta k e  th e  w hole th in g  and u se  t h a t  
t h i r d  f o r  b e a u t i f i c a t i o n ?

MR. STOUDEMIRE: Jo h n , now we do have A r t i c l e  XVI on Amendments - -  
i t ' s  n o t g r o s s ly  c o m p lic a te d . I  can do a  l i t t l e  r e s e a rc h  on i t .
We have A r t ic l e  XVII on M is c e lla n e o u s . Q u a l i f i c a t io n  o f  O f f ic e r s ,  
we have a lr e a d y  h a n d le d . C laim s a g a in s t  e s t a t e s ,  w ha tever t h a t  i s ,  
s h o u ld n 't  be s e r io u s .  D ivorce  - -  and th e r e  i s  som eth ing  abou t a 
Supreme B eing . And Removal o f  C auses, L o t t e r i e s ,  O f f ic e r s  gam bling 
and b e t t i n g .  Then we have two A r t i c l e s  o f  Amendment - -  w e 'l l  have 
to  ta k e  th o se  o u t .  We have two s e c t io n s  o f  t h e  C o n s t i tu t io n  t h a t  
nobody knows we have .

MISS LEVERETTE: D id n 't  we say  som eth ing  a t  t h e  l a s t  m ee tin g  ab o u t 
g e t t in g  some in fo rm a tio n  from  t h i s  com m ittee t h a t  i s  w orking on 
coun ty  governm ent?

MR. STOUDEMIRE: I  u n d e rs ta n d  th e y  a re  m e e tin g  b e h in d  c lo s e d  d o o rs .
We shou ld  make a  g r e a t  e f f o r t  t o  g e t  John L in d sa y  h e r e ,  so t h a t  he 
c o u ld  be th e  l in k  betw een th e  tw o.

MR. WALSH: You m ight be a b le  to  c a l l  him and t e l l  him how much we 
would l i k e  to  have him . I t  would be v e ry  h e lp f u l  i f  we c o u ld  g e t  
him .
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MR. STOUDEMIRE: The n e x t m e e tin g , th e n ,  on th e  agenda, w e ' l l  
p ic k  up w ith  s o l i c i t o r s  and th e  s h e r i f f  a n d  g e t  r i d  o f  t h a t .
Then we w i l l  g e t  r i g h t  i n to  l o c a l  g o v e rn m en t.

MR. WEST: W e ll, a c t u a l l y ,  we a r e  g o in g  t o  lhave th e  s h e r i f f  u n d e r  
l o c a l  governm ent.

MR. STOUDEMIRE: Y es. T h a t 's  r i g h t .

MR. WALSH: Jo h n , I  f e e l  t h a t  t h e r e  a re  s e w e ra l  t h in g s  t h a t  we 
have s a id  we w i l l  ta k e  up in  l o c a l  g overnm en t and I  d o n 't  know 
i f  I  r e c a l l  a l l  o f  them .

F or i n s ta n c e ,  th e  p o s s i b i l i t y  t h a t  n n a a n ic ip a l i t ie s  w i l l  have  
th e  r i g h t  to  t a x  th in g s  o th e r  th a n  p r o p e r t y  t a x ,  e t c .  t h a t  we w ere 
g o ing  to  d i s c u s s .  W e.w on 't f in d  th in g s  l i k e  t h i s  in  th e  o u t l i n e  
ite m  by  item  — a ls o  th e  p r e v e n t in g  o f  d u p l i c a t i o n  o f  t a x e s  among 
lo c a l  g o v ern m en ta l u n i t s  i s  som eth ing  H uger th o u g h t  we had  b e t t e r  
ta k e  up in  l o c a l  governm en t.

MR. STOUDEMIRE: We have n o t  come to  a fixexS c o n c lu s io n  on u rb an  
re n e w a l .

MR. WALSH: We s a id  we w ould  c o n s id e r  i t  i n  l o c a l  governm en t. I t  
m ig h t b e  t h a t  you o u g h t to  o u t l i n e  th o s e  ic fe as  a s  b e in g  t h in g s  to  
b e  c o n s id e re d  a lo n g  w i th  l o c a l  governm ent b e c a u s e  t h a t  i s  r e a l  
s e r io u s .

MISS LEVERETTE: I s  i t  p o s s ib l e ,  Bob, i n  youur agenda, t o  in c lu d e  
and n o te  th o s e  t h in g s  we have  p o s tp o n ed ?

MR. STOUDEMIRE: Y es, I J11 g e t  th o s e  t h i n g s -

MR. RILEY: I  th o u g h t in  th e  u rb a n  ren e w al a r e a  t h a t  we h ad  a r r i v e d  
a t  some lan g u a g e  t h a t  we t e n t a t i v e l y  approved! w h ich  w as p e rm is s iv e  
b u t  l im i t e d .

MR. STOUDEMIRE: We w ere  d ic k e r in g  w i th  t h e  Blew J e r s e y  c o n c e p t ,  b u t  
we n e v e r  d id  d e c id e .

MR. RILEY: I  th in k  we had  th e  t e n t a t i v e  la n g u a g e  w h ich  we m ore o r  
l e s s  approved  o r  w ere  c o n s id e r in g .
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MR. STOUDEMIRE: I  a sk ed  D r. B a in  t o  h a n d le  t h a t  and h e  h a n d le d  
i t  o n ly  a s  i t  a p p l i e d  t o  home r u l e  c i t i e s  —  t h a t  d o e s n 't  ta k e  
c a r e  o f  Rock H i l l  — York C ounty  and S p a rta a n b u rg , when i t ' s  a 
c o u n ty  t h in g ,  i s n ' t  i t ?

MR. WEST: T h a t 's  r i g h t .

MR. STOUDEMIRE: So t h a t  d o e s n ’ t  q u i t e  handJLe i t .

MR. RILEY: S p a r ta n b u rg  i s  n o t  c o u n ty , i s  i t  — th e y  sa y  in  th e  
c i t y  i n  S p a r ta n b u rg , d o n 't  th e y ?

MR. WALSH: Towns o r  c i t i e s .  Cowpens coulcH ’h a v e  u rb a n  re n e w a l . I t  
i s  any c i t y  in  S p a r ta n b u rg  C o u n ty .

MR. WEST: Bob, now l e t  me g e t  a l i t t l e  b i t  <of g u id a n c e  from  y o u .
Do you th in k  i t  i s  p o s s i b l e  on t h e s e  e x te n d e d  m e e tin g s  on th e  1 2 th  
and 1 3 th  t o  f i n i s h  o u r  f i r s t  ru n - th ro u g h ?

MR. STOUDEMIRE: W ould you d e la y  m aking  a  f iiin a l s ta te m e n t  on s e a r c h  
w a r r a n t s  u n t i l  t h a t  t im e ?

MR. WEST: I  am t r y i n g  t o  g e t  an o v e r a l l  seq juence  o f  t im e  o f  p r o ­
c e d u re .  L e t ' s  s a y , t h a t  we w i l l  f i n i s h  o u r  ^ p re l im in a ry  g o in g -  
th ro u g h  th e  C o n s t i t u t i o n  on th e  1 2 th  and 1 3 t)h . Then th e n  th e  n e x t  
s t e p  w i l l  b e  up to  you —  how lo n g  ro u g h  wiJLU t h a t  ta k e ?

MR. STOUDEMIRE: I  d o n 't  know, J o h n .

MR. WEST: W e ll , l e t ' s  assum e i t  w i l l  t a k e  tw o  w e e k s . Do we n eed  
a n o th e r  m e e tin g  — do we n e e d  to  c i r c u l a t e  t3 h a t t o  t h e  members and 
th e n  h av e  a n o th e r  m e e tin g  b e f o r e  we se n d  o u t  t h e s e  d r a f t s  t o  th e  
v a r io u s  i n t e r e s t e d  o r g a n iz a t io n s ?

MR. STOUDEMIRE: In  o t h e r  w o rd s , you n e e d  ta> a g re e  t h a t  w h a t I  h av e  
h e re  . . .

MR. WEST: T h a t t h i s  h a s  b e e n  w h a t we ag re e d ; <on.

MR. STOUDEMIRE: T h a t 's  a d i r e c t  q u o te  from  t h e  o ld  C o n s t i t u t i o n  
t h a t  we o u g h t t o  b e  i n  a g re e m e n t and t h a t ' s  w h a t  we d id  a g r e e  t o .
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MR. RILEY: I  f r a n k l y  t h in k  t h a t  o nce  y o u 'v e  b ro u g h t  i t  down i n to  
t h a t  fo rm , t h a t  t h e  b e s t  t h in g  f o r  u s  t o  do i s  t o  im m e d ia te ly  m e e t. 
T h e re  i s  no u se  se n d in g  t h a t  o u t  and  g i v in g  u s  two w e e k s .

MR. STOUDEMIRE: T h is  i s  w h a t I  th o u g h t  I  w o u ld  do —  n o t  t o  w h i t e ­
w ash th e  o t h e r s ,  b u t  when I  g e t  th ro u g h  h e r e ,  I  th o u g h t  t h a t  maybe 
S a ra h  and B i l l  and one o r  two o t h e r s  who a r e  a ro u n d  C olum bia  c o u ld  
g e t  t o g e t h e r  and t h e r e f o r e  th e y  w ou ld  a g r e e .

MR. WEST: T h a t w o u ld  sa v e  u s  a h o le  l o t  o f  t im e .

MR. STOUDEMIRE: They w ou ld  a g re e  — you know som etim es you a r e  n o t  
q u i t e  s u r e .  . .

MR. WEST: In  o t h e r  w o rd s , B i l l ,  S a ra h  and  you  can  do a p r e l im in a r y  
r e - s u r v e y  o f  th e  r e v i s e d  d r a f t  and  th e n  s e n t  i t  t o  u s  a c o u p le  o f  
day s in  a d v a n c e . When we h av e  t h e  m e e t in g , w e ' l l  go th ro u g h  i t  and 
h a sh  o u t  a l l  t h e  p ro b le m s  t h a t  may a r i s e  and  t a k e  v o te s  on any k in d  
o f  c o n t r o v e r s i a l  i s s u e s  l i k e  t h e  e l e c t i o n  o f  p u b l i c  o f f i c i a l s  and 
a l l  t h a t .

MR. RILEY: Do you t h in k  we o u g h t to  h av e  p u b l i c  h e a r in g s ?

MR. WEST: T h a t ' t h e  n e x t  t h in g  I  w a n te d  t o  s u g g e s t .  A f t e r  we h av e  
a g re e d  t e n t a t i v e l y  on w h a t o u r  rec o m m e n d a tio n s  a r e ,  th e n  I  t h in k  a s  
a m a t t e r  o f  p ro c e d u re  we w a n t t o  se n d  t h i s  d r a f t  t o  a s  many i n t e r e s t e d  
and  c o n c e rn e d  g ro u p s  a s  p o s s i b l e  — make i t  a v a i l a b l e  t o  t h e  p u b l i c ,  
p a r t i c u l a r l y  t o  t h e  B ar A s s o c ia t io n  and  M u n ic ip a l  A s s o c ia t io n .  I  
t h in k  o u r  members s h o u ld  t h in k  o f  p e r s o n s  an d  g ro u p s  and o r g a n i ­
z a t i o n s  who s h o u ld  b e  s e n t  a co p y , w i th  a s p e c i f i c  r e q u e s t  f o r  comment

MR. WALSH: Of a l l  p e o p le ,  I  t h in k  th e  A t to r n e y  G e n e ra l  s h o u ld  h av e  
a s p e c i a l  i n v i t a t i o n  t o  lo o k  th e  e n t i r e  docum en t o v e r .

MR. WEST: To s t a r t  w i th ,  we m ust se n d  a co p y  t o  e v e ry  ju d g e , t o  
e v e ry  G o v e rn o r, t o  maybe a l l  s t a t e  o f f i c i a l s  — a l l  s t a t e  e l e c t e d  
o f f i c i a l s .  W h eth er we s h o u ld  se n d  i t  t o  e v e ry  m ayor o f  e v e ry  tow n ,
I  d o n ' t  know .

MR. RILEY: .They h a v e  an a s s o c i a t i o n  o f  c o u n ty  a t t o r n e y s ,  an a s s o ­
c i a t i o n  o f  c i t y  a t t o r n e y s ,  a s s o c i a t i o n  o f  p r o b a t e  ju d g e s  and a s s o ­
c i a t i o n  o f  a u d i t o r s  and t r e a s u r e r s .



MR. WEST: We a r e  c e r t a i n l y  b u y in g  o u r s e l v e s  some t r o u b l e  by  
se n d in g  i t  to  a l l  t h e s e .

MR. RILEY: know i t .

MR. WEST: B ut I  t h in k  i t  i s  an e s s e n t i a l  p r o c e d u r e .

MR. RILEY: Then we h av e  g o t  t o  bow up  o u r  Tbacks.

MR. WEST: A long w i th  t h e  d r a f t ,  we o u g h t ' t o  sen d  a n o t i c e  o f  a 
p u b l ic  m e e tin g  to  b e  h e ld  t e n  d a y s  o r  tw o w eek s  o r  a  r e a s o n a b le  
t im e  t h e r e a f t e r ,  and  t e l l  them  th e y  a r e  w elcom e t o  a p p e a r  o r  
welcom e t o  g iv e  u s  any  w r i t t e n  com m ents.

MR. WALSH: I  w ou ld  j u s t  th ro w  t h i s  in  — a s k  t h a t  i f  th e y  w ish  
t o  a p p e a r  t h a t  th e y  w o u ld  l e t  u s  know b e f o r e h a n d .

MR. WEST: R ig h t .

MR. WALSH: And g iv e  a w r i t t e n  summary o f  tJtoe ir p o s i t i o n s  so  th e y  
c o u ld  b e  com m unicated  t o  t h e  members b e fo re Jo a n d .

MR. RILEY: And a l l  s ta t e m e n ts  s h o u ld  b e  l i m i t e d  t o  t e n  m in u te s .

MR. WALSH: I  d o n 't  know a b o u t  l i m i t e d  —  b u t  I  f i n d  t h i s  —  a 
f e l lo w  w i l l  g e t  up  t h e r e  and s o r t a '  f i l i b u s t e r  and n e v e r  s a y  any ­
t h i n g .  R e q u ire  t h a t  i t  b e  p u t  in  w r i t i n g .

MR. WEST: And t e l l  them  a t  t h e  p u b l i c  h e a r i-n g  we r e q u e s t  th e y  
g iv e  u s  a w r i t t e n  s ta te m e n t  f i v e  d a y s  i n  a d v a n c e  o f  t h e i r  o b j e c t i o n s ,  
s u g g e s t io n s  o r  com m ents, so  t h a t  we may co m m u n ica te  t h e s e  t h in g s  
t o  t h e  m em bers. I f  th e y  d e s i r e  t o  b e  h e a r d  o r a l l y ,  we w i l l  b e  
happy  t o  g iv e  them  a  r e a s o n a b le  t im e  n o t  t o  (exceed  t e n  m in u te s .

MR. RILEY: A re we p la n n in g  t o  s u b m it, i n  tfe e  f i n a l  d r a f t ,  s a y ,  we 
a r e  f i f t y - f i f t y  on s o m e th in g , and i t  d o e s n ’ t  m a t t e r  r e a l l y  one  w ay 
o r  t h e  o t h e r  —  w i l l  we p la n  in  t h a t  f i n a l  d b ra f t  t o  h a v e  an "A" 
o r  "B: — t h a t  e i t h e r  one  i s  s a t i s f a c t o r y  t o  o u r  g ro u p ?

MR. WEST: I  w ou ld  hope t h a t  s i t u a t i o n  w ouldt n o t  a r i s e .  I  t h in k  
in  th e  com m ents, we c o u ld  sa y  t h a t  t h e r e  i s  .a d i v i s i o n  in  th e  
o p in io n  o f  th e  g ro u p , b u t  t h e  m a j o r i t y  f e l t  ( th a t  t h i s  w as p r e f e r ­
a b le  o v e r  t h a t ,  o r  i t  w as t h e  c o n s e n s u s  o f  t3he g ro u p  t h a t  w h i l e  
t h e r e  w as a d i f f e r e n c e  o f  o p in io n ,  t h a t  t h e  m a t t e r  w as n o t  
s u f f i c i e n t l y  im p o r ta n t  t o  w a r r a n t  a m i n o r i t y  v ie w .
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MR. RILEY: We w i l l  h av e  a n n o ta t io n s ?

MR. WEST: Y es.

MR. STOUDEMIRE: W hat we h av e  done th u s  f a r  —  i t  w i l l  j u s t  t a k e  
a m in u te  t o  show y o u . We h av e  a p p ro v e d  th e  o l d  r e s id e n c e  s e c t i o n .

"T em porary  a b se n c e  from  th e  S t a t e  s h a l l  n o t  f o r f e i t  a 
r e s id e n c e  o b ta in e d ."

Then on th e  r i g h t  w i l l  b e  y o u r  com m ent. The co m m ittee  
recommends t h a t  t h i s  s e c t i o n  b e  r e t a i n e d  in  t h e  d e c l a r a t i o n  o f  
r i g h t s ,  w i th o u t  any c h a n g e . S in c e  r e s i d e n c e  a p p l i e s  t o  o t h e r  th a n  
e l e c t i o n  r i g h t s ,  t h e  co m m ittee  th o u g h t  t h a t  i t _ s h o u l d  b e  s t a t e d  
i n  th e  d e c l a r a t i o n  o f  r i g h t s .

T h a t i s  t h e  t im e  o f  comment I  h a v e  b e e n  m ak ing .

MR. RILEY: Now, on th e  l e f t ,  i s  t h e  way i t  i s  now in  t h e  C o n s t i ­
t u t i o n ?

MR. STOUDEMIRE: No. T h a t 's  th e  way i t  w i l l  h e .

MR. RILEY: I s  t h e r e  any way t o  show w h a t i t  i s  now?

MR. STOUDEMIRE: N ot a t  t h i s  s ta g e  o f  t h e  gam e. Now, when we make 
th e  f i n a l  p r e s e n t a t i o n ,  I  t h in k  we w i l l  h a v e  t o  do t h a t .

MISS LEVERETTE: In  t h i s  t h in g  I  h av e  b e e n  t a l k i n g  t o  you a b o u t ,  
Bob, I  t h in k  i t  i s  in  C o n n e c t ic u t  — th e y  l i s t e d  e v e ry  s e c t i o n  and 
p u t  t o  t h e  s id e  "unchanged"  o r  " t r a n s f e r r e d "  o r  so  on in  t h e  f i n a l .

MR. STOUDEMIRE: I  t h in k  t h a t  when we make a  f i n a l  d r a f t  t h a t  
S e c t io n  5 a s  we h av e  a d o p te d  i t  now —  we w i l l  p r o b a b ly  p u t  t h e  
comment j u s t  be low  i t ,  l i k e  t h e  a n n o ta te d  c o d e  —  th e  t h e  o ld  
s e c t i o n  o v e r  on t h i s  s i d e .

W hat I  w an t t o  do now, and I  t h in k  i t  i s  w o r th w h ile  t h a t  
e a ch  member o f  th e  co m m ittee  h av e  a s t r a i g h t  c o p y  o f  w h a t we h av e  
a d o p te d , w i th o u t  a n y th in g  to  d i s t u r b  h i s  r e a d i n g .  He c an  lo o k  o v e r  
h e r e  i f  he  w a n ts  t o  s e e  t h e  com m ents, b u t  I  t h i n k  e a c h  member n e e d s  
t o  b e  a b le  t o  r e a d  th ro u g h  t h i s  w h o le  d r a f t  w i t h o u t  a  w h o le  b u n ch  
o f  s t u f f  s tu c k  in  b e tw e e n , i f  s o ,  h e  i s  s u r e l y  g o in g  t o  l o s e  h i s  
t h o u g h t s .



MISS LEVERETTE: W hat you r e a l l y  w i l l  do i s  show th e  a c t i o n  th e  
co m m ittee  h a s  ta k e n ?

MR. STOUDEMIRE: R ig h t .  You a r e  g o in g  t o  h a v e  a w o rk in g  p a p e r  t o  
g e t  a p p ro v a l  — t h a t  w h a t I  h av e  on th e  l e f t  i s  o u r  t h in k i n g ,  and 
th e n  w e ' l l  h av e  t o  come b a c k  l a t e r  and r e - d o  i t  on w h a te v e r  t h e  
b e s t  fo rm a t i s  upon w h ich  we can  a g r e e .

MR. RILEY: I  f e e l  t h a t  m  t h e  f i n a l  p u b l i c a t i o n ,  a s  you i n d i c a t e d ,  
we o u g h t t o  h av e  on th e  l e f t  and w h a t i t  i s ,  and  on th e  r i g h t  w h a t 
we recommend, and u n d e rn e a th ,  t h e  com m ent.

MR. STOUDEMIRE: As I  t a l k e d  t o  Jo h n  b e f o r e ,  I  t h in k  I  am g o in g  to  
p u t  one o f  g r a d u a te  s tu d e n t s  on t h i s  —  one w i t h  n o t  to o  much t o  d o .

The p r e s e n t  C o n s t i t u t i o n  shows you a l r e a d y  t h e  C o n s t i t u t i o n  
o f  '6 8 .  In  some o f  t h e s e  c a s e s  I  t h in k  i t  m ig h t b e  h e l p f u l  t o  show 
t h a t  t h i s  c o n c e p t  o r i g i n a t e d  in  1790 — t h a t  t h e  la n g u a g e  in  a good 
many c a s e s  i s  d i f f e r e n t .  I  am d i c k e r in g  w i t h  t h e  id e a  o f  t r a c i n g  
some o f  t h e s e  t h in g s  b a c k  t o  '9 0  —  t h e  th o u g h t  —  n o t  n e c e s s a r i l y  
t h e  same w o rd s . I ' l l  h a v e  t o  c h e ck  t h a t  and  s e e  how i t  com es o u t .
I t  may c a u s e  m ore harm  th a n  g o o d .

MR. WALSH: D id you e v e r  r e a d  t h e s e  a r t i c l e s  t h a t  Mr. M axie C. 
C o l l in s  w r i t e s  in  t h e  S o u th e rn  C h r i s t i a n  A d v o ca te?

MR. WEST: No.

MR. WALSH: He h a s  b e e n  w r i t i n g  on th e  h i s t o r y  o f  l o c a l  g o v ern m en t 
in  S o u th  C a r o l in a .  Do you know who M axie C o l l i n s  i s ?

MR. WEST: Cb y e s .

MR. WALSH: Anyway h e  — I  d o n 't  know w h e re  h e  g e t s  h i s  m a t e r i a l ,  b u t  
i t  i s  i n t e r e s t i n g .

MR. WEST: M axie i s  a v e r y  c a p a b le  f e l l o w .

MR. WALSH: He s a y s  th e  1868 C o n s t i t u t i o n  w as t h e  b e s t  we h av e  
e v e r  h e d .

MR. WEST: I t  h a s  now re a c h e d  th e  t im e  when w e a g re e d  t o  a d jo u r n ,  
so  t h a t  we m ig h t g e t  lu n c h  and  b e  a b le  t o  g e t  t o  M r. S m i th 's  f u n e r a l  

T h is  w as a g re e d  t o  and  t h e  m e e tin g  w as a d jo u r n e d  a t  1 :0 5  p .  m.
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MINUTES OF COMMITTEE MEETING
The C om m ittee  t o  Make A S tu d y  o f  t h e  C o n s t i t u t i o n  o f  

S o u th  C a r o l in a ,  1895 , m et i n  th e  W a lla c e  Room o f  th e  S t a t e  B oard  
o f  H e a l th ,  C o lu m b ia , S o u th  C a r o l in a  on F r id a y ,  J a n u a r y  19 , 1968 a t  
1 0 :00  a . m. M

The f o l lo w in g  m em bers w ere  p r e s e n t :

S e n a to r s -

R ic h a rd  W. R i le y  /©
M arion  Smoak / 0
Jo h n  C. W e st, L i e u te n a n t  G o v e rn o r

R e p r e s e n t a t i v e s -

J .  M alcolm  McLendon

G o v e r n o r 's  A p p o in te e s -

S a ra h  L e v e r e t t e  
H uger S i n k l e r  
T . Emmet W alsh 
W. D. W orkman, J r .

S t a f f  C o n s u l t a n t -

R o b e r t  H. S to u d e m ire

A lso  p r e s e n t  was D r. C h e s te r  B a in , U n i v e r s i t y  o f  S o u th  
C a r o l in a  who had  p r e p a r e d  th e  W orking  P a p e r  on l o c a l  g o v e rn m e n t.

MR. WEST: The m e e tin g  w i l l  come t o  o r d e r .  I  am g la d  we h av e  
su c h  good a t t e n d a n c e  i n  v iew  o f  t h e  f a c t  t h a t  we had  t o  p o s tp o n e  
l a s t  w e e k 's  m e e t in g .  I  am s u r e  i t  i s  an  in c o n v e n ie n c e  f o r  you t o  
com e. We a r e  i n  th e  p o s i t i o n  w h ere  we h a v e  g o t  t o  p u sh  a h e a d  in  
o r d e r  t o  g e t  o u r  r e p o r t  r e a d y  and  c o m p le te  t h e  f i r s t  s e s s i o n  o f
o u r  w ork . W hat I  w an t t o  a s k  and  g e t  th e  C o m m it te e 's  r e a c t i o n -----
we a r e  p o s s i b l y  i n  s i g h t  o f  a r e p o r t i n g  d a t e  an d  I  was w o n d e r in g  
i f  you had  g iv e n  any  th o u g h t  t o  t h e  m e th o d . As we g e t  t h r o u g h ,  
t h e r e  i s  m ore and m ore i n t e r e s t  among th e  C o m m ittee  m em bers, a s  
w e l l  a s  th e  p u b l i c .  We a r e  o b l i g a t e d  t o  make a  f i r m  rec o m m e n d a tio n  
a s  t o  w h ich  m ethod  we t h i n k  s h o u ld  o r  s h o u ld  n o t  be  u s e d .  We 
c o u ld  h a v e  a s u rv e y  made o f  th e  m eth o d s  t h a t  a r e  p o s s i b l e .  The 
m eth o d s  u se d  in  o t h e r  s t a t e s .  M ary lan d  i s  i n  t h e  p r o c e s s  now.
I  s u g g e s t  t h a t  we g e t  o u r  r e s e a r c h  p e o p le  t o  d o  a c o m p i la t io n  o f  
w h a t o t h e r  s t a t e s  t h a t  h a v e  a t te m p te d  a c o n s t i t u t i o n a l  r e v i s i o n  
h a v e  d o n e  and  w ith  w ha t s u c c e s s .  The q u e s t i o n  o f  c o s t  h a s  come 
up and we n eed  t o  know w h a t a c o n v e n t io n  w ould  c o s t .  T h is  i s  
in f o r m a t io n  t h a t  we o u g h t  t o  h a v e  r e g a r d l e s s  o f  w h ich  m ethod  we 
u s e .
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J a n u a r y  1 9 , 1968

MR. STOUDEMIRE: T h e re  i s  o n ly  o ne  f i g u r e  t h a t  w i l l  m ean a n y th in g  
a t  a l l .  T h a t  w i l l  be  M a ry la n d  and  p e r h a p s  R hode I s l a n d .  The New 
Y ork w o u ld  be  so  o u t  o f  l i n e  w i th  o u r  s e t - u p .

MR. WEST: J u s t  w h a te v e r  i n f o r m a t io n  you  t h i n k  m ig h t  b e  h e l p f u l .

MR. SINKLER: I  am d e l i g h t e d  an d  r e a d y  t o  v o t e  w h e n e v e r  you  t h i n k  
i t  a p p r o p r i a t e .

MR. STOUDEMIRE: A c o m p le te  s t a t e  by  s t a t e  a n a l y s i s  i s  a t  t h e  
p r i n t e r ’ s now.

MR. WEST: A l l  r i g h t ,  l e t ' s  s e e .  T oday  i s  r e s e r v e d  p r i m a r i l y  f o r  
l o c a l  g o v e rn m e n t. We h a v e  a  few  i t e m s . . .

MR. McLENDON: L e t  me b r i n g  you  up  t o  d a t e '  on  t h e  c o u r t  s y s te m . The 
H ouse J u d i c i a r y  C o m m itte e  h a s  a  re c o m m e n d a tio n  i n  h a n d  fro m  t h e  
J u d i c i a l  C o u n c i l  an d  M r. B e l s e r  h a s  a p p o in t e d  a  s u b - c o m m i t t e e .  I t  
p r o b a b ly  w o u ld  b e  b e n e f i c i a l  i f  t h a t  s u b - c o m m it te e  c o u ld  w ork  w i th  
u s .

(The r e c o r d i n g  m a c h in e  w as n o t  r e c o r d i n g  p r o p e r l y  d u r in g  t h e  
a b o v e  an d  t h e s e  a r e  n o t  c o m p le te  w ord  b y  w ord  s t a t e m e n t s )
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J a n u a r y  1 9 , 1968

I t ' s  t h e i r  f e e l i n g  t h a t  a f t e r  n e x t  T u e sd a y  w hen P e t e r  McGee r e p o r t s  
b a c k  fro m  a l l  t h e  C i r c u i t  J u d g e s  i n  r e f e r e n c e  t o  t h e  J u d i c i a l  
C o u n c i l 's  re c o m m e n d a tio n  t h a t  h e  a p p o in t  a  s u b -c o m m it te e  t o  s tu d y  
t h e  re c o m m e n d a tio n  o f  t h e  J u d i c i a l  C o u n c i l  a n d  t h a t  i t  p r o b a b ly  w o u ld  
b e  b e n e f i c i a l  i f  t h a t  C o m m ittee  w o u ld  w ork  i n  ta n d e m  w i th  u s  som e­
w h e re  down th e  l i n e  b e c a u s e  t h a t  J u d i c i a l  C o u n c i l  re c o m m e n d a tio n  i s  
d i r e c t l y  on t h e  p a r t  o f  t h e  J u d i c i a l  s y s te m  o f  t h e  S t a t e  and  fro m  
w h a t P e t e r  s a i d ,  h e  d i d n ' t  name t h e  j u d g e s ,  b u t  he  s a i d  t h e  s e v e n  
o r  e i g h t  who h a d  a n s w e re d , he  h a s  i n d i c a t i o n s  f ro m  th em  t h a t  th e y  
a p p ro v e  o f  t h a t  re c o m m e n d a tio n  an d  I  r e c a l l  a s  H eyw ard  was r e a d i n g  
i t  v e r y  h a s t i l y ,  o n e  o r  tw o o f  t h e  t h i n g s  t h a t  we h ad  p r o p o s e d . . .  
t h e y  d id  n o t  p r o p o s e  o r  th o u g h t  d i f f e r e n t l y  a b o u t  so  I  p a s s  t h a t  on 
a s  i n f o r m a t io n  t o  y o u .

MR. SINKLER: W h e re in  w e re  t h e  p o i n t s  o f  d i f f e r e n c e ?

MR. McLENDON: I  c a n ' t  r e c a l l  r i g h t  t h i s  p r e s e n t  m om ent.

MR. WALSH: One o f  th em , I  h a v e  t a l k e d  w i th  s e v e r a l ,  I  t h i n k  o n e  o f  
them  d e a l s  w i th  w h e th e r  t h e r e  w o u ld  b e  ju d g e s  a t  l a r g e .  My r e c o l l e c t i o n  
w as t h a t  we d i d  n o t  d e te r m in e  w h e th e r  t h e y  w e re  a t  l a r g e  o r  w h e th e r  
t h e y  w o u ld  b e ,  s a y ,  j u s t  tw o  i n  t h e  c i r c u i t  h e r e  i n  R ic h la n d .

MR. WEST: We m ade t h e  t e n t a t i v e  d e c i s i o n  t h a t  t h e y  w o u ld  b e  a t
l a r g e .

MR. McLENDON: I  t h i n k  t h a t ' s  t h e  d i f f e r e n c e .  T hey  h a d  recom m ended  
t h a t  t h e y  l i v e  i n  t h e  c i r c u i t  w h e re  t h e  l o a d  w as an d  t h a t  t h e  c i r c u i t  
and  t h e  S uprem e C o u r t  h a d  t h e  a u t h o r i t y  t o  r e a s s i g n .  Our. i d e a  w as 
m ore g e n e r a l .

MR. WALSH: I  h a d  f o r g o t t e n  w h e th e r  we h a d  d e f i n i t e l y  s a i d . . . I  knew 
we t h o u g h t  t h e r e  o u g h t  t o  b e  f o u r  o r  f i v e  m ore  j u d g e s  an d  no  m ore 
c i r c u i t s .

MR. WEST: Maximum o f  f i v e  a t  l a r g e .

MR. WORKMAN: I  t h i n k  o u r  " a t  l a r g e "  w o rd in g  w as a d a p t a b l e  t o  t h e
n e e d  b e c a u s e  we s a i d  i n  t h e  c a s e  o f  t h e  c a s e  o f  ju d g e s  o f  a  j u d i c i a l
c i r c u i t ----- t h e r e  s h o u ld  b e  o n e  ju d g e  r e s i d e n t  w i t h i n  e a c h  j u d i c i a l
c i r c u i t .  T h e re  w o u ld  b e  f i v e  a d d i t i o n a l  j u d g e s  who w o u ld  b e
a p p o in t e d  r e g a r d l e s s  o f  r e s i d e n c e  s o  t h e y  c o u ld  b e  w i t h i n  t h e  g iv e n  
c i r c u i t .

MR. STOUDEMIRE: My memory i s  t h a t  P r o f e s s e r  A b e r n a th y  i n  d o in g  t h e  
s t u d y ,  h e  d i d  h a v e  a  s e r i e s  o f  c o n f e r e n c e s  w i t h  M r. D r e h e r  a t  t h e  
Law S c h o o l  an d  D r e h e r ,  I  am t o l d ,  d i d  m o s t o f  t h e  w ork  f o r  t h e  
C o u n c i l  a n d  t h e s e  t h i n g s  t o g e t h e r  a n d  my m em ory a g a in  i s  t h a t  r e a l l y  
w e 'r e  n o t  t o o  f a r  a p a r t .  The a p p ro a c h  t h a t  I  u s e  i s  t h a t  b o th
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r e c o g n i z e  t h e  n e e d  o f  m ore j u d g e s .  I t  w o u ld  seem  t o  m e, b a s e d  on 
t h a t  p r e m is e ,  t h e r e  c o u ld  be  a g re e m e n t  w i t h o u t  to o  much d i f f i c u l t y  
a s  t o  t h e  m eth o d  y ou  a c t u a l l y  u s e  t o  g e t  th em .

MR. WALSH: One o f  t h e  a r g u m e n ts -----we j u s t  d i s c u s s e d  i t  w i th
s e v e r a l  c i r c u i t  ju d g e s  o v e r  c o f f e e  an d  o n e  o f  t h e  a rg u m e n ts  a d v a n c e d  
w as t h a t  c i r u c i t s ,  s a y ,  l i k e  R ic h la n d ,  e v e n  G r e e n v i l l e  and  S p a r t a n b u r g ,  
t h e r e  a r e  t im e s  when y o u r  n o n - ju r y  m a t t e r s  f a r  e x c e e d  y o u r  j u r y  
m a t t e r s  and  i n v o lv e  f a r  m ore m oney and  y e t  i t ' s  d e s i r a b l e  t o  h a v e  
a  f u l l  c i r c u i t  ju d g e  h e a r  t h e s e .

MR. SINKLER: Have a  w h a t-----

MR. WALSH: Have a  c i r c u i t  ju d g e  h e a r  t h e s e .

MR. SINKLER: Oh, I  know t h a t ,  b u t  d i d  you  s a y  r e s i d e n t  c i r c u i t  
ju d g e ?

MR. WALSH: W e ll ,  h a v e  a  c i r c u i t  ju d g e  t h e r e  and  t h e i r  i d e a  was 
t h a t  you  w o u l d n 't  e x a c t l y  know when t h e s e  w o u ld  come up  i n  o r d e r  t o  
r e q u e s t  i t  f ro m  t h e  C h ie f  J u s t i c e ,  i n  a d v a n c e .  T h a t  i f  you  g o t  a 
l o t  o f  b u s i n e s s  l i k e  R ic h la n d  an d  e x p e r i e n c e  h a s  show n t h a t  you  h a v e  
i t ,  t h e n  y ou  j u s t  o u g h t  t o  h a v e  tw o j u d g e s .

MR. WEST: As a  s m a l l  c o u n ty  f e l l o w ,  I  j u s t  h a v e  t o  s a y  t h a t ' s  b e in g  
a  l i t t l e  s e l f i s h .  M ost o f  t h e  l a r g e  c o u n t i e s  h a v e  t h e  r e s i d e n t  
c i r c u i t  j u d g e .  The p o i n t ,  i s  t h a t  i f  you  g e t  them  a l l  i n  G r e e n v i l l e ,  
S p a r t a n b u r g ,  C o lu m b ia  o r  C h a r l e s t o n ,  y o u ' r e  i n c o n v e n i e n c i n g  a  g r e a t  
num ber o f  m em bers o f  t h e  B a r  i n  l i m i t i n g  them  w h e re  y o u  m ig h t  o t h e r ­
w is e  n o t .

MR. WORKMAN: W e ll ,  d o e s n ' t  t h i s  a l l  l e n d  i t s e l f - - -

MR. WALSH: S h o u ld  b e  a l l o c a t e d  on  t h e  b a s i s  o f  w h e re  t h e  n e e d  i s .

MR. SINKLER: I s n ' t  t h a t  t h e  t h e o r y  o f  w h a t w e 'v e  d o n e ?  W e 'v e  g o t  
t h e  C h ie f  J u s t i c e  d e t e r m i n i n g  t h a t .

MR. WORKMAN: A r e n ' t  we j u s t  c o n c e r n e d  w i t h  t h e  b r o a d  p r i n c i p l e s  o f  
t h e  t h i n g ?

MR. MCLENDON: I  d o n ' t  t h i n k  t h e r e ' s  a  g r e a t  d e a l  o f  d i f f e r e n c e .  We 
o u g h t  t o  h a v e  a  c o p y  o f  w h a te v e r  H e y w a rd 's  g o t .  I t  w a s n ' t  
c o n f i d e n t i a l  I  d o n ' t -----

MR. STOUDEMIRE: M r. C h a irm a n , may I  m ake t h i s  s u g g e s t i o n ?  T h a t  
when we g e t  th r o u g h  w i th  t h e s e  p o i n t s  t h a t  we h a v e n ' t  d e c id e d  
a n d  P r o f e s s o r  A b e r n a t h y 's  g o in g  t o  r e - d r a f t  t h i s  t h i n g  i n  v ie w  o f  
w h a t we h a v e  d e c i d e d ,  t h e n  i t  w o u ld  seem  t o  me t h a t  we c o u ld  s a v e  
t im e .  I n  t h e  m e a n tim e , we c o u ld  g e t  w h a t t h e  H ouse J u d i c i a r y
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C o m m ittee  h a s  i n  m ind  and  when we r e v ie w  t h e  f i n a l  d r a f t ,  i t  c o u ld  
b e ,  i f  t h i s  i s  s t i l l  i s  o u t - - -

MR. WEST: W e 're  w a s t in g  o u r  t im e  d i s c u s s i n g  t h i n g s  t h a t  may n o t  
e v e n  b e  an  i s s u e .

MR. STOUDEMIRE: I  c o u ld ,  v e r y  h u r r i e d l y  i f  y o u  w is h ,  b r i n g  t h e  
o t h e r  p e o p le  up t o  d a t e  oh w h a t we d i d  l a s t  t i m e .  F o r  t h o s e  o f  
you  who w e re  n o t  h e r e  l a s t  t im e ,  we d e la y e d  t h e  c l e r k  o f  t h e  c o u r t ,  

" th e -" 'S o l i c i t o r s ,  t h e  s h e r i f f  an d  t h e  c o r o n e r ,  p r i m a r i l y ,  o v e r  t h e  
i s s u e  o f  w h e th e r  th e y  w e re  c o n s t i t u t i o n a l ,  w h e th e r  t h e y  o u g h t  t o  
b e  e l e c t e d  o r  w h a t and  t h e r e  w as e n o u g h  d i s a g r e e m e n t  among t h e . . .  
w e l l ,  n o t  d i s a g r e e m e n t ,  b u t  t h e  s u b -c o m m it te e  a s  I  c a l l  i t ,  was 
n o t  s u r e  en o u g h  o f  p o s i t i o n s  t o  p r o c e e d  w i t h o u t  t h e  f u l l  C o m m itte e , 
b u t  on t h e  o t h e r  t h i n g s  i n  t h e  c o u r t  t h a t  w e re  n o t  d e c id e d  b e f o r e .
We a g r e e d  on t h e  ju d g m e n t ' o f ,  s t a t e m e n t  i n  t h e  C o n s t i t u t i o n  on 
ju d g m e n t o f  t h e  Suprem e C o u r t ,  t o  r e a l l y  l e a v e  a  s t a t e m e n t  i n  t h e r e ,  
b u t  t o  n o t  make i t  q u i t e  a s  p o i n t e d  a s  i t  i s  now e x i s t i n g .  I n  
o t h e r  w o rd s , t h a t  t h e y  w i l l  p u b l i s h  a  r e p o r t  o f  t h e  c a s e s .  C om pensa­
t i o n  o f  t h e  ju d g e s  we l e f t  a b o u t  t h e  sam e t h i n g  a s  i t  h a d  b e e n .  
Q u a l i f i c a t i o n  o f  j u d g e s ,  l e a v e  th em  a s  t h e y  a r e ,  b u t  e x te n d  i t  on 
down t o  an y  p e r s o n  o f  a  c o u r t  o f  r e c o r d  w o u ld  h a v e  t o  b e  an  a t t o r n e y  
an d  so  f o r t h  an d  so  o n . V a c a n c ie s .  F i l l i n g  v a c a n c i e s .  .T he  m ain  
t h i n g  t h e r e  i s  t o  e x p a n d  t o  t a k e  c a r e  a g a in  o f  y o u r  c o u n ty  c o u r t  
and  o t h e r  c o u r t s  o f  r e c o r d .  I n t e r c h a n g e  o f  c i r c u i t s  we l e f t .  The 
s e c t i o n  i n  t h e  C o n s t i t u t i o n  on t h e  j u r i s d i c t i o n  o f  C o u r t  o f  Common
P l e a s e  an d  t h e  j u r i s d i c t i o n  o f  G e n e r a l  S e s s i o n s  no  s e r i o u s  t h i n g
t h e r e  e x c e p t  we th o u g h t  i t  w o u ld  b e  b e t t e r  i f  we c o m b in e d  t h e  tw o 
i n t o  o n e  b r o a d  s t a t e m e n t  o f  j u r i s d i c t i o n .  We l e f t  t h e  t h o u g h t  t h a t  
t h e  C o u r t  o f  Common P l e a s  s h o u ld  s i t  tw i c e  a n d  S e c t i o n  17 on 
D e c i s i o n s ’ o f  Suprem e C o u r t ,  when t h e y  m u s t f i l e  th e m . We th o u g h t  
we o u g h t  t o  d e l e t e  t h i s .  I t  s a y s  s i x t y  d a y s  now an d  y o u  c a n ' t  
e n f o r c e  t h e  t h i n g  anyhow  w as t h e  r e a s o n i n g  t h e r e .  A l l  r i g h t ,  by 
p r i o r  a g r e e m e n t ,  I  t h i n k ,  we e l i m i n a t e d  a l l  o f  t h e  s e c i o n t s  on 
t h e  m a g i s t r a t e s .

MR. WORKMAN: T h i s ,  t h e n ,  t a k e s  m a g i s t r a t e s  o u t  o f  t h e  c o n s t i t u t i o n a l  
c a t e g o r y  an d  p u t s  i t  e x c l u s i v e l y  i n  t h e  h a n d s  o f  t h e  L e g i s l a t u r e .

MR. STOUDEMIRE: By g e n e r a l  la w . C o m p e n s a t io n  o f  a l l  o t h e r  o f f i c e r s  
we o m i t t e d .  T h is  w as a  s t a t e m e n t  t h a t  r e a l l y  d o e s n ' t  s a y  a n y th i n g  
t h a t  t h e  G e n e r a l  A sse m b ly  c a n ' t  a l r e a d y  d o . We t h o u g h t  t h a t  t h e  
s t a t e m e n t s  on  t r i a l  by  j u r y ,  j u r y  i n  i n f e r i o r  c o u r t s ,  g r a n d  j u r y  
an d  so  o n ,  r e a l l y  i s  a  b a s i c  r i g h t  a n d  s h o u ld  b e  t r a n s f e r r e d  t o  
t h e  D e c l a r a t i o n  o f  R ig h t s  an d  b r o u g h t  t o g e t h e r  w i t h  t h e  o t h e r  
s t a t e m e n t  on j u r y .  I n  e s s e n c e ,  c h a n g in g  v e r y  l i t t l e  e x c e p t  we d i d  
t a k e  o u t  t h e  a g e s  o f  tw e n ty - o n e  a n d  s i x t y - f i v e .  I n  o t h e r  w o r d s ,  a  
j u r o r  w o u ld  n o t  b e  r e s t r i c t e d  t o  t h o s e  a g e s  w h ic h  w o u ld  l e a v e  y o u  
a  q u e s t i o n ,  p e r h a p s ,  i f  y ou  lo w e re d  i t  t o  e i g h t e e n ,  b u t  w o u ld  t a k e
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away t h e  r e s t r i c t i o n  on t h e  e l d e r l y .

MR. WORKMAN: T h i s ,  t h e n ,  w o u ld  m ean t h a t  j u r o r s  c o u ld  b e , t h o s e  
who a r e  e l e c t o r s  w o u ld  b e  q u a l i f i e d  a s  j u r o r s ,  r e g a r d l e s s  o f  t h e i r  
a g e .

MR. STOUDEMIRE: T h e n , I  w o u ld  s a y  t h a t  i f  y o u  t a k e  i t  o u t ,  t h e  
G e n e r a l  A ssem b ly  c o u ld  p a s s  a  law  w h ic h  s a y s  t h a t  y o u - - - i f  y o u  d o n ' t  
w a n t e i g h t e e n  y e a r  o l d e r s ,  i f  you  e v e r  g e t  t h e  v o t i n g - a g e  t o  t h a t .  
■Powers a t  c h a m b e rs . We k e p t  t h a t  s t a t e m e n t  e s s e n t i a l l y  a s  i t  i s ,  
b u t  a d d e d  a  s e n t e n c e ,  " J u d g e s  o f  a l l  c o u r t s  s h a l l  h a v e  a l l  p o w e rs  
a t  c h a m b e rs  a s  i n  o p en  c o u r t " .

MR. WORKMAN: L e t  me a s k  a b o u t  t h a t .  One o f  t h e  p r o v i s i o n  o f  t h e  
C o u r ts  s a y s  t h a t  a l l  c o u r t s  s h a l l  b e  o p e n  a n d  I 'm  j u s t  w o n d e r in g
w h e th e r  o r  n o t  b y  g i v i n g -----g r a n t i n g  t h e  p o w e rs  i n  t h e  c h a m b e rs  i t ' s
g o in g  t o  m ean t h a t  t r a n s a c t i o n s  c a n  b e  c o n d u c te d  i n  c h a m b e rs  t h a t  
t h e  p u b l i c  o r  i n t e r e s t e d  p a r t i e s  a r e  n o t  a w a re  o f  an d  s h o u ld  b e  
a w a re  o f .

MR. McLENDON: I  d o n ' t  t h i n k  c o u r t  h e l d  a t  c h a m b e rs  i s  p r i v a t e  
anyw ay . P e o p le  a r e  j u s t  n o t  i n t e r e s t e d  i n  g o in g .  I  t h i n k  y o u  w o u ld  
h a v e  j u s t  a s  much r i g h t  t o  go i n t o  c h a m b e rs  w i t h  a  l i t i g a t i o n  a s  
t h e  l a w y e r s .  I  d o n ' t  know o f  a n y . . .

MR. WALSH: As I  u n d e r s t a n d  t h e  p h r a s e  " a t  c h a m b e r s " ,  i t  s im p ly  
m eans t h e  f o r m a l ,  s t a t u t o r y  an d  d e s i g n a t e d  t e r m  o f  c o u r t  i s  n o t  
i n  s e s s i o n ,  he  h a s  s u c h  p o w e rs .

MR. SINKLER: Why d o n ' t  y o u  p u t  " i n  o p e n  c h a m b e rs " ?

MR. SMOAK: I t  d o e s n ' t  m ean h e ' s  lo c k e d  i n  h i s  o f f i c e .

MR. SINKLER: Use t h e  w ord  " o p e n " .

MR. WORKMAN: How a b o u t  d o in g  t h a t ?

MR. McLENDON: I  t h i n k  y o u ' r e  r i g h t .

MR. WEST: The q u e s t i o n  m ig h t  come u p . S u p p o s e  y o u  h a d  a  f e l l o w  
who w a n te d  t o  p l e a d  g u i l t y  an d  d i d n ' t  w a n t t h e  n e w s p a p e rs  t o  know 
a b o u t  i t .

tz MR. STOUDEMIRE: You w a n t t h e  p h o u g h t  " c h a m b e r s " ,  b u t  i t  m u s t 
p u b l i c .  T h e n , t h e  C h a rg e  t o  t n e  j u r i e s ,  we d e l e t e d  t h a t  w h ic h  
t h i n k  w o u ld  t a k e  u s  b a c k  t o  t h e  p o s i t i o n  o f  t h e  F e d e r a l  r u l e ,  
o t h e r  w o rd s ,  " j u r y  i n  r e s p e c t  t o  m a t t e r s  o f  f a c t  s h a l l  d e c l a r e  
l a w " . The c o n c e n s u s  l a s t  t im e  w as t o  rem ove  t h a t  f ro m  t h e  
C o n s t i t u t i o n .

b e
I
I n
t h e
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MR. McLENDCN: Y o u 'r e  g o in g  t o  h a v e  a  p o w e r f u l  p ro b le m  w i th  t h e
G e n e ra l  A sse m b ly . You know we g o t  i n t o  t h a t  t r y i n g  t o  a d o p t  t h e  
F e d e r a l  R u le s  o f  P r o c e d u r e .  In  a d d i t i o n  t o  t h i s  b u s i n e s s  o f  
e x a m in in a t io n  o f  t h e  o t h e r  f e l l o w 's  p a p e r s ,  t h i s  t h i n g  w as t h e  
b i g g e s t  p ro b le m .

MR. WALSH: I  d o n ' t  know . I  b e l i e v e  i t ' s  m ore  and  m ore  com ing  
a ro u n d  t o  t h e  f e e l i n g  th o u g h  t h a t  t h e  F e d e r a l  R u le s  a r e  a l l  r i g h t .

■MR. SINKLER: W e ll ,  now , y o u 'v e  g o t  a  p r a c t i c a l  p ro b le m , th o u g h .
I  e n v i s i o n  t h a t  t h i s  i s  g o in g , t o  t a k e  a c t i o n  b y  q u i t e  a  t re m e n d o u s  
m a j o r i t y .  T h a t ' s  o n e  r e a s o n  I  f e l t  p e r h a p s  we o u g h t  t o  r e a l l y  
v o t e  on o u r  re c o m m e n d a tio n s  a s  t o  how t o  s u b m it  b e c a u s e  a  l o t  o f  
l i t t l e  t h i n g s  l i k e  t h i s  m ig h t  a f f e c t  o u r  ju d g m e n t i n  how we w ord  
t h i s  t h i n g .  A f t e r  a l l ,  we w a n t t o  a c c o m p li s h  som e o v e r - a l l  g o o d ,
we may h a v e  t o  -----some o f  t h e  l i t t l e  t h i n g s .  F r a n k l y ,  I 'm  o n e
o f  t h o s e  " s i n g l e  s h o t  man" on t h e  am endm ent p r o c e s s ,  g o in g  th r o u g h  
t h e  G e n e r a l  A ssem b ly  an d  n o t  t h e  C o n v e n t io n .  So t h a t  my t h i n k i n g  
w i th  a  m a t t e r  o f  t h i s  s o r t  w o u ld  r e l a t e  t o  my i d e a  o f  how.' t h i s  
t h i n g  i s  g o in g  t o  h a p p e n . I f  y ou  a r e  g o in g  t o  do i t  C o n v e n t io n  w h e re
you  h a d -----a  t o t a l l y  d i f f e r e n t  s i t u a t i o n .  You u l t i m a t e l y  e n d  up
w i th  t h e  m a j o r i t y  v o t e  c o n t r o l l i n g ,  b u t  I  d o n ' t  t h i n k  t h a t  i s  g o in g  
t o  h a p p e n , a t  l e a s t  f ro m  w h a t I  c a n  s e n s e  o f  t h e  G e n e r a l  A s s e m b ly 's  
r e a c t i o n  i s  t h a t  t h e y  a r e  j u s t  n o t  g o in g  t o  go f o r  a  C o n s t i t u t i o n a l  
am endm ent. I f  t h e y  t a k e  i t  a t  a l l ,  t h e y ' r e  g o in g  t o  t a k e  i t  on  t h e  
s i n g l e  s h o t  i d e a  t h a t  r e a l l y  i s  J u d g e  L i d e ' s  i d e a ,  I  s u p p o s e .

MR. WORKMAN: W hat i s  t h e  p r e c i s e  i s s u e  on t h i s ,  now?

MR. STOUDEMIRE: " J u d g e s  s h a l l  n o t  c h a r g e  t h e  j u r i e s  i n  r e s p e c t  t o  
m a t t e r s  o f  f a c t ,  b u t  s h a l l  d e c l a r e  t h e  l a w ."

MR. WORKMAN: T h a t  i s  t h e  la w  now , an d  t h i s  w o u ld  b e  rem o v ed  u n d e r  
t h e -----

MR: McLENDON: T hey c a n  c h a r g e  on t h e  f a c t  a s  w e l l  a s  t h e -----

MISS LEVERETTE: Do y ou  t h i n k  t h a t  s i n c e - I  d o n ' t  rem em ber how 
lo n g  ago  t h a t  b i l l  on  t h e  c i v i l  p r o c e d u r e s  i n  t h e  F e d e r a l  R u le s  
w as b r o u g h t  u p - - - d o  you  t h i n k  t h e r e  h a s  b e e n  a n y  c h a n g e s  a s  f a r  
a s  t h e  B a r  i s  c o n c e r n e d  i n  r e g a r d s  t o  t h a t .  T h a t ' s  s o r t  o f  a  b e l l ­
w e th e r ,  t o  g iv e  an  i d e a  o f  w h a t-----

MR. McLENDON: I  d o n ' t  s e e  any  c h a n g e .  D ic k , w h a t  do  y o u  s e e  down 
t h e r e ?  M a r io n , y o u  w e r e n ' t  down t h e r e  w hen we h a d  t h e  h a s s l e  b e f o r e  
w i th  t h e  F e d e r a l -----

MR. RILEY: The H ouse  a lw a y s  p a s s e d  i t  r a t h e r  e a s i l y .
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MR. WEST: The S e n a te  y o u  h a d  a b o u t  t h r e e  o r  f o u r  d i e - h a r d s  i n  
t h e r e .

MR. WALSH: One f e a t u r e  a b o u t  i t  t h a t  we o u g h t  t o  k e e p  i n  m ind  and  
t h a t  i s  t h a t  e v e n  re m o v in g  t h i s ,  i t  d o e s  n o t  t a k e  fro m  t h e  G e n e r a l  
A ssem b ly  t h e  pow er t o  s t i l l  c a r r y  t h i s  on a s  a  p a r t -----

MR. SINKLER: I  d o n ' t  know w h e th e r  i t  d o e s  o r  n o t .  I  t h i n k  i f  you
t a k e  i t  o u t  o f  t h e  C o n s t i t u t i o n ,  I  t h i n k  t h e  j u d g e ----- t h i s  i s  a
•docum ent o f  l i m i t a t i o n s .  Now, m aybe t h e  G e n e r a l  A sse m b ly  c o u ld  come 
a lo n g  an d  p a s s  a  s t a t u t e  w h ic h  w o u ld  c a r r y  f o r w a r d  t h e  sam e la w .

MR. WEST: W e ll ,  w o u l d n 't  o u r  b e s t  a p p ro a c h  h e r e  b e ,  i f  we f e e l  a s  
I  s e n s e  we p r o b a b ly  d o , t h i s  s h o u ld  b e  d e l e t e d  an d  t h e n  i f  t h e
p r a c t i c a l i t i e s  o f  i t -----I  d o n ' t  t h i n k  i t ' s  a  m a jo r  m a t t e r .  I t ' s  l i k e
t h e  e l e c t i o n  o f  t h e  S e c r e t a r y  o f  S t a t e .  I  d o n ' t  t h i n k  t h a t  i t  i s  
i m p o r ta n t  en o u g h  t o  j e o p a r d i z e  t h e  r e s t  o f  o u r  w ork  a n d  i f  i t  
a p p e a r s  t h a t  i t  i s  g o in g  t o  b e  a  p o l i t i c a l  b a r r i e r  o f  s u b s t a n c e ,  
w e l l ,  l e t ' s  c h a n g e  o u r  m in d s .

MR. McLENDON: T h e r e 's  v i r t u e  i n  i t •now b e c a u s e  o f  t h e  m a s s iv e  
r e g i s t r a t i o n  o f  e v e ry b o d y  i n  t h e  S t a t e  and  t h e  f a c t  t h a t  j u r o r s  now 
j u s t  w a lk  i n  t h e  c o u r t  t h a t  n e v e r  w a lk e d  i n  a  c o u r t  b e f o r e .  We a t  
l e a s t  h a d  some s o r t  o f  s e l e c t i v e  p r o c e s s  b e f o r e .  Now, y o u  d o n ' t  h a v e  
an y  so  i t  may b e  b e s t  t h a t  t h e  c i r c u i t  ju d g e  h a v e  .some a u t h o r i t y  o r  
some r i g h t  t o  com m ent on t h e  f a c t s  b e c a u s e  t h e  j u r o r s - - - L e t ' s  l e a v e
i t l i k e  y o u  h a v e i t t h e n .

MR. WEST: L eav e i t .

MR. WORKMAN: L ea v e i t  w i th

MR. STOUDEMIRE: A l l r i g h t ,
a rg u m e n t t h e r e ,  :b u t t h a t  i t

t h e n  t h e  A t to r n e y  G e n e r a l .  T h e r e 's  no  
o u g h t  t o  b e  p r o b a b l y  p u t  u n d e r  t h e  

E x e c u t iv e  A r t i c l e  r a t h e r  t h a n  t h e  C o u r t  A r t i c l e .  T h e n , we h a d  
some s e c t i o n  o f  t h e  C o n s t i t u t i o n  now on  w r i t s ,  a n d  i n d i c t m e n t s ,  
d e c i s i o n s  o f  S uprem e C o u r t ,  a n o t h e r  s e c t i o n  p u r s u a n t  t o  l a b o r  on
h ig h w a y s  a n d  m a t t e r s  now p e n d in g ----- t h e  C o m m itte e  t h o u g h t  a l l  t h i s
was j u s t  so  much la n g u a g e  t h a t  a c t u a l l y  m e a n t n o t h i n g  a n d  d e c id e d  
t h a t  t h e  b e s t  t h i n g  t o  do  w o u ld  b e  t o  l e a v e  t h a t  o u t .  T hen  o v e r  
on  t h e  s e c t i o n  o f  J u r i s p r u d e n c e ,  t h e  n e x t  A r t i c l e ,  i t  c o n c e r n s  
a r b i t r a t i o n ,  c h a n g e  o f  v e n u e ,  law  an d  e q u i t y ,  s t a t u t e  p u b l i c  law  
an d  c o d i f i c a t i o n .  Now, t h e  f e e l i n g  l a s t  t im e  w as t h a t  a l l  o f  t h i s  
c o u ld  d r o p ,  b u t  tw o s e n t e n c e s  o r  tw o t h o u g h t s .  T h a t  t h e r e  s t i l l  
s h o u ld  be  a  s t a t e m e n t  on  t h e  c h a n g e  o f  v e n u e ,  b u t  t h i s  s h o u ld  b e  
a  d e c l a r a t i o n  o f  r i g h t s  s u b j e c t  an d  t h a t  t h e r e  o u g h t
that says 
codified,
S e c t i o n .

t o  b e  a  s e c t i o n '  
t h a t  t h e  G e n e r a l  A sse m b ly  m u s t k e e p  t h e  la w s  u p d a te d  an d  
b u t  t h a t  t h i s  o u g h t  t o  b e  t r a n s f e r r e d  t o  t h e  L e g i s l a t i v e
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MR. McLENDON: Why w ou ld  a ch a n g e  o f  v en u e  be a  d e c l a r a t i o n  o f  
r i g h t s ?

MR. STOUDEMIRE: B eca u se  i t  c o n c e rn s  my f a i r n e s s  o f  t r i a l .

MR. WORKMAN: T h a t 's  th e  m a in , u n d e r ly in g  p u r p o s e  o f  i t  t o  s a f e g u a r d  
th e  r i g h t - -

MR. SINKLER: I  t h in k  t h a t ' s  a p p r o p r i a t e  t o  h a v e  in  t h e r e .

MR. STOUDEMIRE: As t o  new m a t t e r s ,  t h e  C om m ittee  l a s t  t im e  a g re e d  
t h a t  th e  Suprem e C o u r t  a f t e r  h e a r in g s  and  so  on  o u g h t t o  h av e  p o w ers  
t o  rem ove ju d g e s .  I n  o t h e r  w o rd s , a s u b s t i t u t e  m e a s u r e , o t h e r  th a n
im p e a ch m e n t, f o r  m is c o n d u c t ,  f a i l u r e -----p e r s i s t e n t  f a i l u r e  t o  p e r fo rm
and r e t i r e  any ju d g e  upon th e  f i n d i n g  o f  d i s a b i l i t y  s e r i o u s l y  i n t e r ­
f e r i n g  w i th  h i s  d u t i e s .  A j u s t i c e  s h a l l  n o t  s i t  i n  any  h e a r in g  
in v o lv in g  h i s  own re m o v a l.  Im p le m e n ta t io n  and  e n fo rc e m e n t  o f  t h i s  
s e c t i o n  may be  by r u l e  o r  o r d e r  o f  th e  Suprem e C o u r t .  T h is  was
t a k e n ,  r e a l l y ,  from  t h e -----w e l l ,  a num ber o f  y o u r  new c o n s t i t u t i o n s
have  a d r a f t  v e ry  s i m i l a r  t o  t h i s .  Now, t h a t  l e a v e s  u s  down t h e n -----

MR. WORKMAN: I f  I  r e c a l l  c o r r e c t l y ,  t h i s  i s  i n  l i n e  w i th  w h a t 
S o l B l a t t  s u g g e s te d  d u r in g  h i s  m e e tin g  w i th  u s .  T h e re  s h o u ld  be  
a d e g re e  o f  d i s c i p l i n e  and  a u t h o r i t y  e x e r c i s e d  o v e r  t h e  c i r c u i t  
ju d g e s  and  t h e i r  c o n d u c t-----

MR. SMOAK: W hat i s  t h e  g e n e r a l  t h in k i n g  i n  r e g a r d  t o  t h a t ?  J u s t  
t h a t  t h e r e  s h o u ld  b e -----

MR. STOUDEMIRE: I t  w ou ld  be a s a f e t y  v a lv e .  F o r  i n s t a n c e ,  i f  you
hav e  a ju d g e  who h a s  h ad  a s t r o k e -----I  d o n ' t  t h i n k  t h e r e  i s  any  way
o f  g e t t i n g  r i d  o f  him  now, i s  t h e r e .  T h a t ,  i f  you  r e a l l y  h ad  one  
w i th  m is c o n d u c t  i n  o f f i c e -----

MR. SMOAK: W ould h a v e  t o  b e  a p r e t t y  e x tre m e  c a s e .

MR. STOUDEMIRE: W e ll ,  I  s h o u ld  t h i n k  s o .  Y es.

MR. WORKMAN: W e ll ,  w h a t a b o u t  ju d g e s  who beem e c h r o n ic  d ru n k s ?
T h is  w ou ld  a f f o r d  some way to  g e t  r i d  o f  them  s h o r t  o f  im p e a ch m e n t.

MR. STOUDEMIRE: I t  d o e s  p r o v id e  a f t e r  h e a r i n g .  I t  d o e s  g iv e  a 
s a f e g u a r d .

MR. SMOAK: I s  t h e r e  any  way t o  w ork th e  w ord " r e t i r e m e n t "  i n  t h e r e  
t o  s o f t e n  t h a t  a l i t t l e ’ b i t  o r  s o m e th in g ?
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MR. STOUDEMIRE: You m ean r e t i r e m e n t  l a n g u a g e  r a t h e r  t h a n  r e m o v a l?

MR. WEST: O r c a u s e  m a n d a to ry  r e t i r e m e n t  o r  r e m o v a l  a s  t h e  j u d g e s
m ay-----

MR. STOUDEMIRE: T he S u p re m e  C o u r t  s h a l l  h a v e  p o w e r ,  
t o  r e t i r e  a n y  ju d g e  f ro m  o f f i c e .

a f t e r h e a r i n g

MR. WEST: y e s .  B e c a u s e  a c t u a l l y  i f  a  man w e r e ,  s a y ,  a r t e r o s c l e r o s i s  
i s  a  v e r y  common t h i n g  now an d  w e 'v e  h a d  a  c o u p le  o f  j u d g e s  t h a t -----

MR. SMOAK: T h i s  m ig h t  g i v e  t h e  S u p rem e  C o u r t  a  l o t  m o re  f e e l i n g  f o r  
u s i n g  t h i s  i n  a n  a p p r o p r i a t e  c a s e .

MR. STOUDEMIRE: M r. C h a i rm a n , we a r e  i n  S e c t i o n  27 on  t h e  C l e r k  o f  
C o u r t .  W e 'r e  t a l k i n g  a b o u t  t h e  c o u n ty  c l e r k .

MR. WORKMAN: L e t  me a s k  y o u  o n e  t h i n g ,  g o in g  b a c k  t o  t h i s  r e t i r e m e n t  
t h i n g .  I f ,  a  ju d g e  now who i s  i n  a  s i t u a t i o n  w h e re  h e  i s  e n t i t l e d  
t o  som e d e g r e e  o f  r e t i r e m e n t  i s  fo u n d  t o  b e  s u b j e c t  t o  r e m o v a l  b e c a u s e  
o f  c h r o n i c  d r u n k e n e s s  :o r  w h a t e v e r ,  h e  s t i l l ,  u n d e r  e x i s t i n g  la w , 
w o u ld  h a v e  t h e  r i g h t  t o  b e n e f i t  f ro m  w h a t e v e r  r e t i r e m e n t  c r e d i t s  
h e ' s  g o t  e v e n  i f  h e  w e re  t o  t h e  p o i n t  o f  b e i n g  i n d i c t e d  a n d  p u t  i n  
j a i l ,  w o u l d n ' t  h e ?

MR. WEST: T h a t  w o u ld  n o t  j e o p a r d i z e - - -

MR. SMOAK: I  t h i n k  t h a t ' s  r i g h t .

MR. SINKLER: I f  y o u  u s e  t h e  w o rd  " r e t i r e "  y o u 'v e  g o t  t o  c a r r y  
f o r w a r d  t h e  t h o u g h t  o f  a  s u c c e s s o r  c o m in g  a n d  s t e p p i n g  i n .  W ould  
y o u r  l a n g u a g e  do  t h a t ?

MR. STOUDEMIRE: Y o u 'v e  g o t  a n o t h e r  p r o v i s i o n  i n  t h e  C o n s t i t u t i o n  t o  
f i l l  v a c a n c i e s  w h ic h  t h e  G o v e r n o r  c a n  do  f o r  l e s s  t h a n  a  y e a r ,  I  
b e l i e v e .

MR. WEST: We a r e  down t o  t h e  q u e s t i o n  o f  w h e th e r  we s h o u ld  l e a v e  
t h e  C l e r k s  o f  C o u r t ,  t h e  S o l i c i t o r s ,  S h e r i f f  a n d  C o r o n e r  a s  
C o n s t i t u t i o n a l  o f f i c e r s .

MR. SINKLER: O f c o u r s e ,  c o r o n e r  i s  r i d i c u l o u s .

MR. STOUDEMIRE: My m em ory r e a l l y  w as t h a t  o n  t h e  C l e r k  o f  C o u r t  
we h a d  som e d i s c u s s i o n  a s  t o  t h e  d u a l  n a t u r e  o f  t h i s  p e r s o n .  I n  
m o s t  c o u n t i e s  h e  i s  t h e  r e g i s t r a r  a s  w e l l  a s  t h e  c o u r t  o f f i c i a l  a n d  
t h i s ,  I  t h i n k ,  s o r t  o f  i n f l u e n c e d  som e t h i n k i n g .

MR. WORKMAN: I  d o n ' t  s e e  t h a t  t h e r e  i s  a n y  f u n d a m e n ta l  c h a r a c t e r  
o f  t h e i r  j o b s  u n d e r  p r e s e n t  c i r c u m s t n a c e s  t h a t  r e q u i r e  C o n s t i t u t i o n a l  
r e c o g n i t i o n .  I t  p e r h a p s  w o u ld  h a v e  b e e n  b a c k  d u r i n g  t h e  d a y s  o f



P a g e  - 1 1 -
J a n u a r y  1 9 , 1968

o l d  E n g la n d  w hen t h e  c o r o n e r  d i d  a m o u n t t o  s o m e th in g  a s  a  r e p r e s e n t a t i v e  
o f  t h e  Crown a n d  t h e  s h e r i f f  w as t h e  c h i e f  la w  o f f i c i a l .  I  d o n ' t  
b e l i e v e  t h e s e  t h i n g s  a r e  n e c e s s a r i l y  c o n s t i t u t i o n a l  i n  n a t u r e .

MR. STOUDEMIRE: L e t  me th ro w  t h i s  o u t ,  m o re  o r  l e s s  f ro m  t h e  p r a c t i c a l  
s t a n d p o i n t .  W ould  we b e  a b l e  t o  g e t  a c r o s s  t h e  p o i n t ,  r e a l l y ,  t h a t  
a  r e m o v a l  f ro m  t h e  C o n s t i t u t i o n  d o e s  n o t  n e c e s s a r i l y  im p ly  t h a t  
y o u  a r e  re c o m m e n d in g  a  c h a n g e  o f  m e th o d  o f  s e l e c t i o n ?  You s e e ,  t o  m e, 
t o  rem o v e  t h e  s h e r i f f  f ro m  t h e  C o n s t i t u t i o n  d o e s  n o t  s a y  a t  a l l  t h a t  
y o u  a r e  f o r  o r  a g a i n s t  h i s  e l e c t i o n .  T h a t  y o u  j u s t  s im p ly  d o n ' t  
t h i n k  t h a t  t h i s  i s  a  C o n s t i t u t i o n a l  j o b .

MR. WALSH: Y e s ,  a n d  t h a t  t h e r e  a r e  som e c i r c u m s t a n c e s  i n  som e a r e a s  
w h e re b y  t h e  G e n e r a l  A s s e m b ly  c o u ld  s a y  t h a t  t h i s  i s  g o in g  t o  b e  an  
a p p o i n t i v e  o f f i c e . '

MR. WEST: I  t h i n k  y o u 'v e  g o t  a  v e r y  d e f i n i t e  p o i n t ,  B o b . U n f o r t u n a t e l y  
w o rd  may g e t  o u t  w i t h  r e s p e c t  t o  m a g i s t r a t e s  a n d  s h e r i f f s  t h e  f a c t ,  
t h a t  we rem o v e  f ro m  t h e  C o n s t i t u t i o n  m ean s  t h a t  we w a n t  t o  d o  aw ay 
w i t h  t h e  j o b .  Of c o u r s e ,  t h e r e  i s  n o  b a s i s  f o r  t h a t .  I t  i s  s im p ly  
a  f a c t  t h a t  i t  s h o u l d n ' t  n e c e s s a r i l y  b e  i n  t h e  C o n s t i t u t i o n .

MR. SINKLER: Why c a n ' t  we p u t  s o m e th in g  l i k e ,  "T he  G e n e r a l  A s s e m b ly  
s h a l l  p r o v i d e "  w h ic h ,  o f  c o u r s e ,  t h e y  c a n  d o  w i t h o u t  o u r  s a y i n g  i t ,  
t o  s u g a r - c o a t  t h e  p i l l ,  f o r  c l e r k s  o f  c o u r t ,  s h e r i f f s  a n d  c o r o n e r s .
I  d o n ' t  know w h e th e r  y o u  a r e  f a m i l i a r  w i t h  t h e  s i t u a t i o n  i n  
C h a r l e s t o n ,  b u t - - - - -

MR. WORKMAN: T he f l a w  t h e r e  w o u ld  b e ,  H u g e r ,  t h e  m e re  f a c t  t h a t  y o u  
r e q u i r e  t h e  d e s i g n a t i o n ,  b y  w h a t e v e r  m e th o d ,  o f  a  s h e r i f f .

MR. SINKLER: N o , I  w as g o in g  t o  e v e n  t r y  t o  l o o s e n  t h a t  u p .

MR. WEST: I  f r a n k l y  t h i n k  i t ' s  t h e  t h i n g  t o  d o .  Now, we may c r e a t e  
a n  a w f u l  p o l i t i c a l  t u r m o i l  b e c a u s e  o f  t h i s  m i s u n d e r s t a n d i n g .

MR. WALSH: J o h n ,  I  w as i n  a  m e e t in g  y e s t e r d a y  a n d  n o r m a l l y ,  o u t ‘from , 
i n  t h e  c o u n t y ,  t h e y  h a v e  t h e  f e e l i n g  " e l e c t  e v e r y b o d y " .  T a lk e d  t o  
man a n d  h e  s a i d ,  w e 'v e  g o t . s o  m any p e o p l e  e l e c t e d ,  w e 'v e  j u s t  g o t  
t o  b r i n g  m o re  e f f i c i e n c y  i n  c o u n ty  g o v e r n m e n t .  T h e y 'r e  b e g i n n i n g  
t o  s e e  t h a t .

MR. WEST: T h i s  i s  g o in g  t o  go  o v e r  i n t o  t h e  l o c a l  g o v e rn m e n t  s e c t i o n ,  
b u t  u n d o u b t e d l y  y o u  n e e d  t o '  l e a v e  t h e  d o o r  o p e n  f o r  c o n s o l i d a t i o n  
o f  f u n c t i o n s ,  e s p e c i a l l y  la w  e n f o r c e m e n t  b e c a u s e  t h e  c r i m i n a l  d o e s n ' t  
know  w h e re  t h e  c o u n ty  l i n e  o r  t h e  c i t y  l i n e  i s .
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MR. WORKMAN: G e t t i n g  t h i s  t h i n g  o u t  w o u ld  be  a  g r e a t  s t e p  f o rw a rd  
on e f f e c t i n g  an y  c o n s o l i d a t i o n  o f  m u n ic ip a l  a n d  c o u n ty  g o v e rn m e n t 
a s  C h a r l e s t o n  i s  now t h i n k i n g  a b o u t  a s  we a r e  i n  R ic h la n d  C o u n ty  and  
e l s e w h e r e .  I t  w o u ld  a l s o  rem ove  much o f  t h e  b a s i s  f o r  an  a w fu l  l o t  
o f  c o n t r o v e r s y  t h a t ' s  b e e n  i n  t h e  G e n e r a l  A sse m b ly  i n  t h e  l a s t  
tw e n ty  y e a r s  when y o u  g e t  r u r a l  p o l i c e  f o r c e s ,  e t c .  an d ' y o u ' r e  s tu c k  
w i th  a s h e r i f f  and  t h e  o n ly  way y ou  c a n  do  f r e q u e n t l y  i s  t o  do l i k e
y o u ’ v e  d o n e  i n __________________, i s  s im p ly  c o m p le te ly  b y - p a s s  him  and
l e a v e  h im  t o  s e r v e  w r i t s  a n d  c o l l e c t  f e e s  and  t h e n  a l l  law  e n f o r c e ­
m en t i s  i n  t h e  h a n d s  o f  t h e  r u r a l  p o l i c e  f o r c e  o r  w h a te v e r  i t ' s  c a l l e d .  
I f  we c o u ld  e x t r a c t  t h a t  r e q u i r e m e n t  f ro m  t h e  C o n s t i t u t i o n ,  I  t h i n k  
we c a n  move f o rw a r d  i f  we do  i t  i n  s u c h  a  way t h a t  i t  d o e s n ' t  r e q u i r e - - -  
m ake t h e  c o u r t h o u s e  c ro w d  g e t - - -

MR. STOUDEMIRE: L e t  me s a y  t h a t  I  w o rk e d  w i t h  C h a r l e s t o n  C o u n ty  on 
p r e p a r i n g  a  c o n s t i t u t i o n a l  am endm ent t o  s e t  up  a  m e t r o p o l i t a n  t y p e  
g o v e rn m e n t t h e r e  w h ic h  w i l l  p r o b a b ly  b e  i n t r o d u c e d  i n  t h e  L e g i s l a t u r e  
b e f o r e  to o  lo n g .  I n  d o in g  t h i s ,  t h e  am endm ent i s  r e a l l y  t h r e e  t im e s  
l o n g e r  t h a n  w h a t i t  r e a l l y  o u g h t  t o  b e - - - i f  y o u  a r e  g o in g  t o  b r i n g  
t h i s  t h i n g  a b o u t- , t h e n  y o u  h a v e  t o  t a k e  c a r e  o f  a l l  t h e s e  c o n s t i t u t i o n a l  
g im m ick s w h a te v e r  t h e y  may b e .

MR. RILEY: The o n ly  t h i n g  t h a t  c o n c e r n s  me i s  i f  y o u  lo o k  a t  w h a t 
t h e  C o n s t i t u t i o n ,  b a s i c s  t h a t  t h e  C o n s t i t u t i o n  o u g h t  t o  p r o v i d e ,  I  
w o u ld  t h i n k  t h a t  i t  w o u ld  b e  i n  k e e p in g  w i t h  w h a t  we w a n t t o  h a v e  
t h e  C o n s t i t u t i o n  p r o v id e  t h a t  t h e r e  b e  som e c h i e f  law  e n f o r c e m e n t
o f f i c e r  i n  a  c o u n ty  o r  s h e r i f f  o r  som e p r o v i s i o n  -----a s  f a r  a s
r e q u i r i n g  t h o s e  t h i n g s  t o  e x i s t - - - i t  w o u ld  lo o k  t o  me l i k e  t h a t  w o u ld  
b e  p r o p e r  a n d  th e n  n o t  t o  go  on  a n d  t e l l  t h e  G e n e r a l  A sse m b ly  how t o  
do i t .

MR. SINKLER: I  t h i n k  Bob h a s  b r o u g h t  up  an  a w f u l l y  goo d  p o i n t .  I f  
we do h a v e  t h i s  c o n s o l i d a t i o n  o f  g o v e rn m e n t ,  we d o n ' t  w a n t a n y th i n g  
i n  t h e  C o n s t i t u t i o n  t h a t  s a y s  t h a t  y o u 'v e  g o t  t o  h a v e  a  s h e r i f f  o f  
t h e  c i t y  an d  c o u n ty  o f  C h a r l e s t o n .

MR. STOUDEMIRE: I t  i s  my f e e l i n g  a n d  M r. O u tz  o v e r  h e r e  m ig h t  w a n t 
t o  com m ent. I f  y o u  c o m b in e  R ic h la n d  C o u n ty  g o v e rn m e n t  a n d  t h e  C i t y  ■ 
o f  C o lu m b ia  g o v e rn m e n t ,  I  d o n ' t  t h i n k  t h e  C i t y  o f  C o lu m b ia  i s  g o in g  
t o  t a k e  a  s h e r i f f  a s  t h e i r  c h i e f  law  e n f o r c e m e n t  o f f i c e r  a s ’ o p p o s e d  
t o  t h e  C o lu m b ia  P o l i c e  D e p a r tm e n t .

MR. RILEY: Som ebody w i l l  b e  i n  c h a r g e .

MR. WORKMAN: I  t h i n k  t h a t  i s  s o  e s s e n t i a l  a f u n c t i o n  o f  g o v e rn m e n t ,  
D ic k ,  t h a t  y o u  d o n ' t  h a v e  t o  t e l l  e i t h e r  t h e  L e g i s l a t u r e  o r  t h e  
g o v e r n in g  b o a r d  t o  h a v e  a  c h i e f  law  e n f o r c e m e n t  o f f i c e r . '
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MR. RILEY: I s n ' t  t h a t  w h a t t h e  C o n s t i t u t i o n  i s  su p p o se d  t o  h a v e , 
i s  th e  e s s e n t i a l s ?  I 'm  n o t  m a r r ie d  to  w h a t I 'm  s a y in g ,  I 'm  j u s t  
t h in k i n g  o u t  lo u d .  I t  lo o k s  t o  me l i k e  t h a t ' s  a  b a s i c  t h in g  and 
c e r t a i n l y  e v e ry b o d y  w i l l ,  b u t  i t  lo o k s  t o  me l i k e  t h e  C o n s t i t u t i o n  
o u g h t t o  j u s t  s im p ly  s t a t e  t h a t .

MR. WORKMAN: T h a t th e y  s h a l l  h a v e  a c h i e f  law  e n fo r c e m e n t  o f f i c e r .

MR. WALSH: U nder th e  c i r c u m s ta n c e s  we f in d  o u r s e l v e s ,  I  t h i n k  we 
w ould  be  b e t t e r  o f f  t o  l e a v e  i t  o u t  b e c a u s e  t h e  c h i e f  b a r r i e r  
o b s t a c l e  f o r  a c h ie v in g  m ore e f f i c i e n t  c o u n ty  g o v e rn m e n t a r e  t h e s e  
s o - c a l l e d  c o n s t i t u t i o n a l  o f f i c e r s  and  th e y  s a y ,  o h , you  c a n ' t  do 
t h a t  b e c a u s e  i t ' s  a g a i n s t  t h e  C o n s t i t u t i o n .  They s t i r  up an  a w fu l 
l o t  o f  d u s t  t h a t  d o e s n ' t  h a v e  much s u b s ta n c e .

MR. RILEY: W hat i f  a c i t y  and  a c o u n ty  w a n te d  t o  v o te  o u t ,  j u s t
h av e  t h e  c i t y  law  e n fo rc e m e n t  p e o p le  o u t  i n  t h e  c o u n ty -----w ou ld  th e y
h av e  any  g u a r a n t e e  t h a t  t h e r e  w ou ld  be  a - - - t h e  G e n e ra l  A ssem b ly  c o u l d - -

MR. WEST: C ou ld  you  p u t  i n  a g e n e r a l  p r o v i s i o n ,  Bob, t h a t  s a y s  j
"The G e n e ra l  A ssem bly  s h a l l  p r o v id e  su c h  o f f i c i a l s  a s  may be  r e q u i r e d  / 
t o  e n f o r c e  and  p r o s e c u t e  t h e  la w s " - - -  /

MR. WALSH: S o m eth in g  l i k e  t h a t  m ig h t  be  t h e  a n s w e r .

MR. RILEY: W o u ld n 't  t h a t  be  p r o p e r ,  Bob?

MR. SMOAK: T h a t m ig h t  b e  a  good v a lv e .

MR. WEST: I  s o r t  o f  l i k e  t h e  i d e a  o f  t h e  s o l i c i t o r  b e in g  e l e c t e d .
I  t h in k  t h e r e ' s  some j u s t i f i c a t i o n  f o r  t h a t .

MR. SINKLER: S h o u l d n 't  t h e  A t to r n e y  G e n e ra l  h a v e  a l i t t l e  m ore 
c o n t r o l  o f  t h e  s o l i c i t o r s  o r  do you  t h i n k  t h a t ' s  a m a t t e r  t h a t  s h o u ld  
b e  h a n d le d  by s t a t u t e ?

MR. WORKMAN: I f  we rem ove l i k e w i s e  t h e  c o r o n e r ,  we c a n  t a k e  a  g i a n t  
s t e p  fo rw a rd  to w a rd s  a  m e d ic a l  e x a m in e r  s y s te m  w h ic h  i s  b a d ly  n e e d e d . 
W e've g o t  n o t  to o  good a  r e c o r d  on m u rd e r  i n  S o u th  C a r o l i n a  a s  i t  i s  
now, b u t  I 'm  c o n v in c e d  t h a t  i f  m e d ic a l  e x a m in e r s  g o t  h o ld  o f  a l l  t h e  
d e a d  b o d ie s  i n  S o u th  C a r o l in a  t h e  r a t e  o f  m u rd e rs  and  h o m ic id e ,  
j u s t i f i a b l e  o r  n o t ,  w ou ld  i n c r e a s e .  We h a v e  b l i n d  c o r o n e r s  t h a t  
c a n ' t  e v e n  v iew  t h e  b o d y .

MR. STOUDEMIRE: A long  w i th  t h e  i d e a  t h a t  M r. R i l e y  s u g g e s te d  some 
t im e  a g o , I 'v e  come up w i th  a  ro u g h  d r a f t  o f  an  i n t r o d u c t i o n  and  so  
o n .
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MR. WORKMAN: B e fo re  we le a v e  th e  c o u r t s ,  c an  I  g e t  one  m ore t h in g  
in  b e c a u s e  I  was p le d g e d  to  do i t ?  b r o u g h t  t h i s  p o i n t
up a f t e r  t a l k i n g ,  I  t h i n k ,  w i th  ____________  and I  d o n ' t  know t h a t
e i t h e r  o f  them  w ould  c a r e  t o  make i t  a s  a rec o m m e n d a tio n  o v e r  t h e i r
nam e, b u t -----no r e a s o n  t h a t  th e y  s h o u l d n ' t ,  b u t  th e  th o u g h t  was t h a t
i f ,  i n  t h e  a l l o c a t i o n  o f  c i r c u i t  ju d g e s  t h a t  th e  c i r c u i t s  o f  th e  
S t a t e  be  g ro u p e d  i n t o  d i s t r i c t s  o r  w h a te v e r  te rm  we c h o o se  t o  c a l l  
i t ,  i f  a n y , o f  s a y  f i v e ,  s i x  o r  e i g h t  c o u n t i e s  w i t h in  a d i s t r i c t ,  
t h a t  i t  w ould  l i m i t  t h e  p h y s i c a l  a r e a  t h a t  a ju d g e  h ad  t o  c i r c u l a t e  
i n  and e n h a n c e  th e  a t t r a c t i v e n e s s  o f  t h a t  jo b  t o  b r in g  p e o p le  in
who w ould  be  l e s s  i n c l i n e d -----f o r  e x a m p le , C la re n c e  S i n g l e t a r y ,  who
h a s  t o  sp e n d  so  much o f  th e  t im e  in  O conee and  P ic k e n s  and  York 
w h ere  you c a n ' t  g e t  b a c k  home and  t h e s e  ju d g e s ,  a l o t  o f  th em , sp e n d  
a c o n s id e r a b l e  p r o p o r t i o n  o f  t h e i r  y e a r  away from  hom e, w h e re a s  
i f  th e y  w ere  o p e r a t i n g  th e  s e c o n d  C o n g r e s s io n a l  d i s t r i c t ,  t h e y  c o u ld  
be  home-----

MR. RILEY: C o u l d n 't  t h e  C o u r t ,  Suprem e C o u r t ,  h a n d le  t h a t ,  B i l l ,  
u n d e r  t h e  u n i f i e d  sy s te m ?

MR. McLENDON: T h e r e 's  one  t h i n g  t h a t  w o r r i e s  me a b o u t  t h a t .  The 
ju d g e s  g e t  a f i r s t  c l a s s  e d u c a t io n  a f t e r  th e y  le a v e  th e  G e n e ra l  
A ssem bly  and  s i t  on t h e  b e n c h  t r a v e l i n g  o v e r  t h i s  S t a t e  and  b e in g  
e x p o se d  t o  t h e  la w y e rs  i n  t h e  m o u n ta in s  and  th e  la w y e rs  down in  
J a s p e r  and  th e  la w y e rs  on th e  c o a s t  and  i f  you  l i m i t  a la w y e r  t o  a 
c e r t a i n  a r e a ,  you may la n d  down in  some a g r i c u l t u r a l  a r e a  w i th  no 
e d u c a t io n  i n  th e  i n d u s t r i a l  a r e a  o f  t h i s  S t a t e  and  I ' v e  t a l k e d  to  
s e v e r a l  o f  them  a b o u t  i t  and  one o r  two o f  them , h a v e n ' t  t a l k e d  t o  
m any, one  o r  tw o o f  them  h ad  t o l d  me t h a t  t h a t  was a tre m e n d o u s  
a d v a n ta g e  t o  a young ju d g e  p a r t i c u l a r l y .  The f a c t  t h a t  he  h ad  to  
go o v e r  t h e  S t a t e  and  m ee t e v e ry b o d y  and  s e e  th e  p ro b le m s  S ta te w id e  
i n s t e a d  o f -----

MR. WEST: E xposed  t o  t h e  e n t i r e  B ar w h ich  i s  a s t i m u lu s .

MR. WORKMAN: I  d o n ' t  make any  re c o m m e n d a tio n , b u t  I  w as o b l ig e d  to  
b r i n g  i t  u p .

MR. SMOAK: I t ' s  a  l o t  e a s i e r  t o  t r a v e l  to d a y  th a n  i t  e v e r  h a s  b e e n  
b e f o r e .  The a c co m m o d a tio n s  a r e  b e t t e r  and  th e y  a r e  g e t t i n g  b e t t e r  
a l l  t h e  t im e .

MR. WEST: I  t h in k  th e  r e a l  s t r e n g t h  o f  o u r  j u d i c i a l  s y s te m  h a s  b e e n  
t h a t  c o n s t a n t  m ovem ent. I n  o t h e r  w o rd s , y o u 'v e  g o t  s i x t e e n  ju d g e s  
who a r e  c i r c u l a t i n g .  I  w ou ld  h a te  t o  p r a c t i c e  law  j u s t  know ing  
t h a t  one  o r  two ju d g e s  w ere  g o in g  t o  t r y  a l l  my c a s e s .

MR. STOUDEMIRE: W hat was t h e  d e c i s i o n  on s o l i c i t o r s ,  o r  h a v e  we?
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MR. WEST: I  t h in k  i f  we c o u ld  g e t  a f a i r l y  g e n e r a l  s t a t e m e n t  t h a t  
th e  G e n e ra l  A ssem bly  s h a l l  p r o v id e  by law  f o r  p r o p e r  o f f i c i a l s  t o  
e n f o r c e  and  p r o s e c u t e  and a d m i n i s t e r  th e  c o u r t s  o f  o u r  S t a t e ,  
t h a t  w ou ld  do i t ,  I  b e l i e v e .

MR. WORKMAN: You w ou ld  l e a v e  th e  r e f e r e n c e  t o  t h e  w ord  " s o l i c i t o r "  
o u t  o f  t h e  C o n s t i t u t i o n  a l t o g e t h e r .

MR. WEST: I  t h i n k  so  and  th e n  l e t  t h e  G e n e ra l  A ssem bly  p r o v id e .  
I  p e r s o n a l l y  w ou ld  be  i n  f a v o r  o f  t h e  c o n t in u e d  e l e c t i o n  o f  
s o l i c i t o r ,  b u t  I  d o n ' t  r e a l l y  t h in k  t h a t  i t  i s  n e c e s s a r y  i n  t h e  
C o n s t i t u t i o n .

MR. STOUDEMIRE: 
i s  t o  t a k e  c a r e

I n  my com m ents I  w ou ld  s a y  t h a t  t h i s  s t a t e m e n t  
o f  s o l i c i t o r ,  s h e r i f f ,  c o r o n e r .

MR. SINKLER: I  w ou ld  l i k e  t o  s e e  a l i t t l e  so m e th in g  i n  t h e  A t to r n e y  
G e n e ra l  g i v in g  him  some s u p e r v i s o r y  pow er o v e r  an y  s o l i c i t o r s .

MR. WEST: I  t h i n k  y o u 'v e  g o t  a  p o i n t  t h e r e .  I n  t h e  p r o v i s i o n  on 
A t to r n e y  G e n e r a l ,  s a y  t h a t  h e  s h a l l  h a v e  t h e  a d m i n i s t r a t i v e  p o w ers  
t h a t  t h e  C h ie f  J u s t i c e - - - t h e  sam e s o r t  o f  t h i n g  t h e  C h ie f  J u s t i c e  
h a s  o v e r  th e  j u d g e s ,  he  h a s  o v e r  t h e  s o l i c i t o r s .  Now, h e  e x e r c i s e s  
a c e r t a i n  am ount o f  s u p e r v i s i o n .

MR. STOUDEMIRE: G e n tle m e n , i f  you  p ic k  up w i th  a g e n e r a l  s t a t e m e n t  
a s  you h a v e  d o n e , th e n  t h i s  l e a v e s  y o u r  G e n e ra l  A ssem b ly  p e r f e c t l y  
f r e e  t o  p a s s  any  ty p e  o f  law  th e y  w a n t a s  t o  t h e  A t to r n e y  G e n e r a l .

MR. SINKLER: I t  i s  so  e a s y  t o  p u t  i t  i n  h e r e .

MR. SMOAK: And y o u 'v e  g o t  i t  so  f a r  a s  y o u r  ju d g e s  a r e  c o n c e r n e d .  
I  t h i n k  i t ' s  a p p r o p r i a t e  t o  p u t  i t  i n .

MR.
th e
law .

MR.
th e
c o u r

STOUDEMIRE: A l l  r i g h t .  T h e re  s h a l l  be  an A t to r n e y  G e n e ra l  f o r
S t a t e .  He s h a l l  p e r f o r m  su c h  d u t i e s  a s  may b e . p r e s c r i b e d  by 

He s h a l l  be  e l e c t e d .

WEST: He s h a l l  h a v e  su c h  d u t i e s  a s  p r e s c r i b e d  by law  i n c l u d i n g
a d m i n i s t r a t i v e  c o n t r o l  o v e r  p r o s e c u t in g  o f f i c e r s  o f  t h e  S t a t e  
t  s y s te m .

MR. SINKLER: T h a t 's  r i g h t .

MR. SMOAK: T h e re  i s  one  th o u g h t  i n  r e g a r d  t o  t h e  f a c t  t h a t  we m ig h t  
t a k e  some o f  t h e s e  p e o p le  o u t  o f  t h e  C o n s t i t u t i o n  a s  e l e c t e d  o f f i c i a l s  
The te n d e n c y  seem s t o  me to w a rd s  m ore e l e c t e d  o f f i c i a l s  and  n o t  l e s s  
and  t h i s  i s  a good  a rg u m e n t t o  g iv e  p e o p le  w hen 'th e y  come t o  y o u .
F o r  i n s t a n c e ,  you  s t a r t  r e o r g a n i z i n g  y o u r  c o u n ty  g o v e rn m e n t, you go
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from  t h r e e  s u p e r v i s o r s  t o  a c o u n c i l  o f  maybe s e v e n  and  b e f o r e  you 
f i n i s h ,  you w i l l  p ro b a b ly  have  a fo rm u la  w h ere  e v e r y  v o t e r  w i l l  
b e ,  u n d e r  th e  new s y s te m , w i l l  v o te  f o r  a m a j o r i t y  o f  t h a t  c o u n c i l  
w hich  i s  a l o t  m ore a u t h o r i t y  th a n  he  e v e r  h ad  b e f o r e  and  i s  an 
a w f u l ly  good a r g u m e n t . . .

MR. WALSH: They a r e  e l e c t i n g  th e  p e o p le  who c o n t r o l  t h e  b a s i c  
p o l i c y  a g r e a t  d e a l  m ore and  g o in g  away from  e l e c t i n g  p u r e l y  
administrative p e o p le .

MR. WEST: T h a t ,  t o  me, i s  th e  d i v id i n g  l i n e .  You o u g h t  t o  e l e c t  
th e  p o l i c y  and a p p o in t  t h e  a d m i n s t r a t o r . L e t  t h e  e l e c t e d  o f f i c i a l s  
a p p o in t  th e  c l e r i c a l  and  a d m i n i s t r a t i v e  p e o p le  and  b e  r e s p o n s i b l e  
f o r  t h e i r  p e r fo rm a n c e .

MR. RILEY: Mr. C h a irm a n , I  w ou ld  f e e l  t h a t  i t  w ou ld  b e  i n a d v i s a b l e  
t o  ch an g e  a n y th in g  a b o u t  th e  A t to r n e y  G e n e ra l  S e c t i o n  o f  t h e  
C o n s t i t u t i o n  in  f e a r  t h a t  i t  m ig h t b e  ta k e n  t o  r e s t r i c t  h i s  
a u t h o r i t y .  I  g u e s s  we c o u ld  s a y ,  " i n c l u d i n g ,  b u t  n o t  l i m i t e d  to "  
b u t  when you s t a r t  d e l e t i n g  a n y - -w h a t  he c a n  d o ,  we a r e  r e a l l y  j u s t  
g e t t i n g  i n t o  w h a t I  t h in k  th e  G e n e ra l  A ssem bly  r e a l l y  o u g h t  t o  do 
and  I  t h i n k  th e y  c o u ld  be  a d v is e d  t h a t  we t h i n k  t h a t  n e e d  i s  i n  t h e r e  
in  a f o o tn o t e  o r  s o m e th in g  o f  t h a t  n a t u r e ,  b u t  I  d o n ' t  t h i n k  t h a t  
should be in the C o n s t i t u t i o n .

MR. WORKMAN: In  r e f e r e n c e  to  h i s  a d m i n i s t r a t i v e  s u p e r v i s i o n  o v e r -----

MR. RILEY: Over s o l i c i t o r s .

MR. SINKLER: I  s o r t  o f  d i s a g r e e  t h e r e  b e c a u s e  I  t h i n k  t h a t  t h e  
A t to rn e y  G e n e ra l  r e a l l y  i s  t h e  guy t h a t  a l l  o f  t h e  p e o p le  c a n  lo o k  
t o  f o r  t h e  e n fo rc e m e n t  o f  h i s  r i g h t s .  I f  he  h a s n ' t  g o t  some pow er
o v e r  som ebody-----he  h a s  t h e  r i g h t  t o  p r o s e c u t e  any  c a s e  and  I  t h i n k
he o u g h t  t o  h a v e  a r i g h t  t o  c o n t r o l  anybody  who d o e s  p r o s e c u t e .

MR. WORKMAN: I  a g r e e  w i th  you  f u l l y  on t h a t  b e c a u s e  i f  we a r e  g o in g  
t o  a l lo w  th e  Suprem e C o u r t  t o  e x e r c i s e  a d e g r e e  o f  m o n i to r in g  r o l e  
o v e r  ju d g e s  t o  i n s u r e  t h e i r  e f f e c t i v e  c o m p lia n c e  and  d i s c h a r g e  o f  
t h e i r  d u t i e s  th e n  we o u g h t  t o  h a v e  some h i g h e r  a u t h o r i t y  th a n  th e  
l o c a l  s o l i c i t o r  t o  i n s u r e  t h a t  he  d o e s  h i s  jo b  b e c a u s e  t h e r e  i s  m ore 
o p p o r tu n i ty  f o r  h a n k y -p a n k y  on th e  p a r t  o f  s o l i c i t o r s  and  in  some 
c i r c u i t s  t h a t  I 'm  f a m i l i a r  w i t h ,  i t ' s  b e e n  g o in g  on f o r  y e a r s .  One 
o f  t h e  t h i n g s  t h a t  I  was h o p e f u l  o f  m ak ing  t h e  s o l i c i t o r  a f u l l  t im e .,  
j o b ,  b a r r i n g  from  th e  p r a c t i c e  o f  o t h e r  law  and  t h i s  w ou ld  becom e 
s t a t u t o r y  i f  th e y  e v e r  d e c id e d  t o  do i t .  And I  a g r e e  t h a t  som ebody 
i n  a u t h o r i t y  s h o u ld  be  th e  one  s t e p  up o v e r  t h e  s o l i c i t o r ,  w h e th e r  
i t  i s  a t  th e  c o u n ty  l e v e l  o r  th e  c i r c u i t  l e v e l ,  so  t h a t  he  ca n  be  
r e q u i r e d  to  m e a su re  up and  to e  t h e  m ark .



MR. McLENDON: I s n ' t  t h e  same t r u e  w i th  th e  s h e r i f f ?  The G o v ern o r 
h a s  t h a t  o v e r s i g h t  o f  t h e  s h e r i f f .  Why s h o u l d n 't  t h e  A t to rn e y  
G e n e ra l  h av e  an  o v e r s i g h t  o v e r  t h e  s o l i c i t o r ?

MR. WEST: Y es, I  t h i n k  th e  A t to r n e y  G e n e ra l  s h o u ld  h a v e . The 
c i r c u i t  ju d g e  d o e s  n o t  h av e  th e  r i g h t  t o  t e l l  t h e  s o l i c i t o r  t o  
p r o s e c u te  now. T h e re  i s  no c o n t r o l  o v e r  th e  s o l i c i t o r .

MR. WALSH: I t  i s  c o m p le te ly  i n  h i s  h a n d s .

MR. WEST: He i s  ju d g e ,  j u r o r ,  s o -----D ic k , a r e  you w i l l i n g -----

MR. RILEY: I  t h in k  t h i s  i s  a good i d e a ,  b u t  I  was j u s t  w o n d e r in g -----

MR. SINKLER: I  w a s n 't  happy  w i th  t h e  e x a c t  la n g u a g e ,  b u t  I  was 
j u s t -----

MR. STOUDEMIRE: I t ' s  s t a t u t o r y ,  g e n tle m e n . Y o u 'r e  t a k i n g  o u t  t h e  
s o l i c i t o r  from  th e  C o n t i t u t i o n ,  c a n ' t  c la im  he  b e  a c o n s t i t u t i o n a l  
o f f i c e r  and  y o u 'r e  b a c k  t o  w h ere  th e  G e n e ra l  A ssem b ly  ca n  s p e c i f y  
by law  t h a t  th e y  w a n t t h e  A t to r n e y  G e n e ra l  t o  b o s s  h im .

MR. SINKLER: I  d o n ' t  a g r e e  w i th  t h a t  p o i n t .  I  t h i n k  t h i s  i s  a -----

MR. WORKMAN: S a f e g u a r d .

MR. WALSH: You h a v e  g o t  a p o i n t ,  b u t  we c o u ld  l e a v e  e v e r y t h in g  up 
t o  th e  G e n e ra l  A ssem b ly .

MR. WORKMAN: I  t h i n k  i t  i s  an  a r e a  i n  w h ich  a  se g m e n t o f  t h e  p u b l i c  
l a c k s  p r o t e c t i o n .  They a r e  s u b j e c t  t o  a r b i t r a r y  a c t i o n  by th e  
s o l i c i t o r  w h ich  c a n  be  n o t  o n ly  a r b i t r a r y ,  b u t  u n f a i r  and  I  t h i n k  
t h e r e  o u g h t t o  be  some s a f e g u a r d  in  t h e r e .

MR. WEST: The s o l i c i t o r  i s  o n e  o f  t h e  m o st p o w e r fu l  m en.

MR. STOUDEMIRE: Or t h e  r e v e r s e .

MR. WORKMAN: I  w ou ld  h a v e  no o b j e c t i o n  i f  t h i s  t h i n g  w ere  i n c lu d e d  
in  th e  p u rv ie w  o f  th e  Suprem e C o u r t  i t s e l f .

MR. SINKLER: No, I  w o u ld . I  t h i n k  th e  A t to r n e y  G e n e ra l  i s  r e a l l y ,
b a s i c a l l y ,  su p p o se d  t o  h a v e  s o m e th in g  t o  do w i t h -----s u p p o s e d  t o
h a v e  i n v e s t i g a t i v e  p r o c e s s e s  and  a l l  t h o s e  s o r t  o f  t h i n g s .  I  t h in k  
he  s  t h e  l o g i c a l  man t o  h a v e  t h i s  pow er and  I  t h i n k  i t ' s  a  s a f e g u a r d  
t h a t  t h e  p e o p le  a r e  e n t i t l e d  t o ,  t h e r e f o r e  when y o u 'r e  d e a l i n g  w i th  
s a f e g u a r d s  I  t h in k  you o u g h t  t o -----I  b eg  t o  d i s a g r e e  w i th  Bob on t h a t
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MR. WEST": I  d o n ’ t  b e l i e v e  t h e  c o u r t  s h o u ld  g e t  i n t o - - - 1 t h i n k  t h e r e
w o u ld  b e  p o s s i b l y  a  c o n f l i c t -----

MR. WALSH: I  w o u ld  a g r e e  w i t h  y o u  t h e r e .

MR. STOUDEMIRE: J o h n ,  t h e r e  i s  o n e  o t h e r  q u e s t i o n  on  t h e  c o u r t s .
I 'm  a s k in g  now f o r  g u id a n c e .  D id  we d i s c u s s ,  t h e  q u e s t i o n  w as 
r a i s e d  by  B i l l ,  u n a n im o u s  d e c i s i o n s  by  t h e  j u r y ?  My m em ory s o r t  o f  
i s  t h a t  we b r o u g h t  i t  up  an d  we s a i d  i t  s h o u ld  t a k e  a l l .

MR. WEST: I t  s t i l l  s h o u ld  b e  u n a n im o u s .

MR. RILEY: D i d n ' t  y o u  m e n t io n  f o u r  o r  f i v e  t h i n g s  t h a t  we w e re  
g o in g  t o  r e f e r  t o  v a r i o u s - - - t h e  B a r  A s s o c i a t i o n  an d  t h e  t r i a l  
a t t o r n e y s  and  t h e  c l a i m a n t s '  a t t o r n e y s  a n d  s e v e r a l  o t h e r s  an d  I  
t h o u g h t  i t  w as o n e  o f  th em  and  we w e re  g o in g  t o  a s k  f o r  t h e i r  
co m m en ts .

MR. WEST: I  t h i n k  y o u ' r e  r i g h t  t h e r e .  I n  o t h e r  w o rd s ,  w e ' l l  
t e n t a t i v e l y  k e e p  i t  a s  i t  i s ,  b u t  t e l l  th em  t h a t  we w o u ld  l i k e  
t h e i r  o p in io n  on w h e th e r  i t  s h o u ld  b e  r e t a i n e d  o r  w h e th e r  we s h o u ld -----

MR. WORKMAN: I  w o u ld  s u g g e s t -----G e o rg e  Cam pson u s e d  t o  m ake t h a t
f i g h t  i n  t h e  H o u se , t h a t  y o u  m ake i t  b y  a  m a j o r i t y  o r  a  p e r c e n t a g e  
w i t h i n . a  j u r y  o f  a  f i n d i n g ,  r a t h e r  t h a n  u n a n im o u s  a n d  h i s  p o i n t  w as 
t h a t  i n  many i n s t a n c e s  b e c a u s e  j u s t i c e  i s  s e r v e d  b e t t e r  b y  a  
m a j o r i t y  t h a n  b y  u n a n im i ty  b e c a u s e  o f  o n e  guy  who c a n  b e  e i t h e r  
p e r s u a d e d  o r  b o u g h t  i n  j u r y  c a n  o b s t r u c t  t h e  w i l l  o f  e l e v e n  o t h e r s .

MR. SMOAK: And i t  h a p p e n s  i n  e v e r y  te r m  o f  c o u r t .

MR. WEST: L e t ' s  go t o  w o rk in g  p a p e r  11 now .

MR. STOUDEMIRE: G e n tle m e n , y o u  n o t e  t h i s  b r i n g s  u s  t o  A r t i c l e  V I I " o n  
c o u n t i e s  and  A r t i c l e  V I I I  on  m u n ic ip a l  a n d  p o l i c e  r e g u l a t i o n s  an d  
D r. B a in  i n  h i s  w o rk in g  p a p e r  b r o u g h t  th em  so m ew h at t o g e t h e r  y e t  
l e a v i n g  t h e  n e c e s s a r y  d i s t i n c t i o n . .  A c t u a l l y ,  I  d o n ' t  know w h e re  
i s  q u i t e  t h e  r i g h t  p l a c e  t o  b e g i n . ’ You m ig h t  w a n t  t o  lo o k  on  p a g e  8 
w h e re  h e  h a s  su m m a riz e d  w h a t h e  t h i n k s  some o f  t h e  b a s i c  i s s u e s  t h a t  
p e r t a i n  t o  l o c a l  g o v e rn m e n t  an d  I  d o n ' t  know w h e th e r  y o u  w a n t  t o  
s t a r t  a t  t h i s  p o i n t  o r  w h e th e r  we w a n t  t o  j u s t  h i t  r i g h t  i n t o  c o u n ty  
g o v e rn m e n t  an d  p r o c e e d .  He m akes t h e  p o i n t  t h a t  some o f  t h e  b a s i c  
q u e s t i o n s  a r e  t o  w h a t e x t e n t  s h o u ld  t h e  C o n s t i t u t i o n  a l l o c a t e  p o w e rs  
a n d  r e s p o n s i b i l i t i e s  t o  t h e  u n i t s  o f  l o c a l  g o v e rn m e n t?  To w h a t 
e x t e n t  s h o u ld  t h e  C o n s t i t u t i o n  f i x  t h e  t y p e s ?  To w h a t e x t e n t  s h o u ld  
t h e  C i n s t i t u t i o n  r e s t r i c t  t h e  G e n e r a l  A sse m b ly ?  To w h a t  e x t e n t  
s h o u ld  t h e  C o n s t i t u t i o n  r e s t r i c t  t h e  p r o c e d u r e  t o - b e  f o l lo w e d  and
t h i n g s  o f  t h a t  n a t u r e .  W hat D r. B a in  d i d -----h e  d i d  i t ' i n  t h r e e  p a r t s .
P a r t  2 c o n c e r n s  t h e  c o n t e n t  an d  t h e n  p a r t  3 c o n c e r n s  a  p r o p o s e d  
r e d r a f t i n g  c o n t e n t  w h ic h  w o u ld  b e  h e r e  a s  a  g u id e  l i n e  w h ich , we c o u ld
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a g re e  o r  d i s a g r e e  o r  w h a te v e r  we w an t t o  d o .

MR. WORKMAN: Would i t  b e  i n  o r d e r ,  Bob, f o r  u s  t o  d i r e c t  o u r  
a t t e n t i o n  i n i t i a l l y  t o  th e  f i v e  s e p a r a t e  a p p ro a c h e s  t o  C oun ty  
G overnm ent and  th e n  i f  we ca n  a g re e  on an a p p ro a c h ,  th e n  we c a n  s t a r t  
g e t t i n g  i n t o  d e t a i l s  o f  how t h a t  w ou ld  b e .

MR. STOUDEMIRE: T h a t ’ s  on p ag e  5 .

MR. SINKLER:’ C o u ld n ’ t  we o p en  t h i s  by a s k in g  P r o f e s s o r  B a in  t o  sum m arize  
b r i e f l y  and  g iv e  u s  h i s  p e r s o n a l  ju d g e m e n t in  t h e  m a t t e r ?

MR. WEST: Y es, D o c to r ,  w ou ld  you  b e  i n  a p o s i t i o n  j u s t  t o  g iv e  u s
a b r i e f  summary o f -----i f  you  h a v e  re c o m m e n d a tio n s , w h a t you  t h in k  we
o u g h t  t o  d o .

DR. BAIN: I  t h i n k ,  M r. C h a irm a n , t h a t  a fu n d a m e n ta l  i s s u e  i s  t o  
w h a t e x t e n t  a r e  t h e  d e t a i l s  o f  l o c a l  g o v e rn m e n t t o  be  s p e l l e d  o u t  
i n  t h e  C o n s t i t u t i o n  i n  t h e  fo rm  o f  p r o t e c t i o n s  o r  t o  w h a t e x t e n t  
s h o u ld  t h e r e  be  t h e  g e n e r a l  p r o v i s i o n s  t h a t  w o u ld  i n d i c a t e  w h a t th e  
L e g i s l a t u r e  i s  t o  do t h a t  i s  t h e  sam e t im e  l e a v i n g  a b ro a d  ra n g e  
o f  d i s c r e t i o n  t o  t h e  L e g i s l a t u r e ,  c o n t r o l l i n g  o n ly  t h o s e  t h i n g s  w h ere  
you  do n o t  w an t t h e  L e g i s l a t u r e  t o  e x e r c i s e  d i s c r e t i o n  and  th e n  t o  
i n d i c a t e  w h e th e r  t h i s  s h a l l  be  done  i n  t h i s  c o n n e c t io n ,  w h e th e r  t h i s  
s h a l l  b e  done  by g e n e r a l  law  p r o v i s i o n s  o r  w h e th e r  t h e r e  s h a l l  b e  
t h e  p r a c t i c e  o f  p a s s in g  a s p e c i a l  law  f o r  e a c h  c o u n ty ,  f o r  e a c h
c i t y ,  f o r  e a c h  u n i t ,  o n -----. Now, p r i o r  t o  t h a t ,  I  t h i n k  a  v e ry
fu n d a m e n ta l  i s s u e  t h a t  i s  i n v o lv e d  i s  a p o l i c y  d e c i s i o n  a s  t o  w h a t 
i s  t o  b e  t h e  r e l a t i o n s h i p  f o  t h e  u n i t s  o f  l o c a l  g o v e rn m e n t t o  t h e  
S t a t e  i n  t h e  f u l f i l l m e n t  o f  i t s  o b l i g a t i o n  t o  t h e  p e o p le  o f  t h e  S t a t e .  
We h a v e  f o r  a  lo n g  t im e  p ro c e e d e d  on th e  a s s u m p tio n  t h a t  we h a v e  a
t h r e e - l a y e r -----t h r e e  l e v e l s  o f  g o v e rn m e n t, t h r e e  l a y e r s ,  an d  t h e  id e a
t h a t  c i t i e s  and  c o u n t i e s  and  u n i t s  o f  l o c a l  g o v e rn m e n t a r e  p r i m a r i l y  
autonomous units. Then, above that is the State government and 
th e n  ab o v e  t h a t  i s  t h e  F e d e r a l  G o v e rn m en t. W e ll ,  I  t h i n k  t h a t ,  
c e r t a i n l y  t h e  r e c e n t  s t u d i e s  and  r e s e a r c h ,  e v e ry  i n d i c a t i o n  t h a t  l o c a l  
g o v e rn m e n t i s  n o t  lo n g e r  an  au to n o m o u s t h i n g ,  t h a t  e a c h  u n i t  i s  t o  
go i t s  own w ay , b u t  i t ' s  a c o o p e r a t i v e  m a t t e r  b e tw e e n  th e  S t a t e  and  
th e  l o c a l  u n i t s .  So t h i s  a n te c e d e s  t h e  q u e s t i o n  a s  t o  how f a r ,  t h e n ,  
s h o u ld  th e  L e g i s l a t u r e  s p e l l  o u t  d e t a i l s  and  e s p e c i a l l y  how f a r  s h o u ld  
i t  go  i n  l e a v i n g  a s  much d i s c r e t i o n  t o  t h e  L e g i s l a t u r e  and  w h e th e r  
t h e r e  s h a l l  be  a home r u l e  p r o v i s i o n .  Now, i n s o f a r  a s  t h e  a p p ro a c h  
i s  c o n c e r n e d ,  t a k i n g  t h e  p o s i t i o n  i n  p a r t  3 o f  s p e l l i n g  o u t  i n  t h e  
C o n s t i t u t i o n  p r i m a r i l y  r e s t r i c t i o n s  upon  t h e  L e g i s l a t u r e  t h a t  a r e  
f e l t  s h o u ld  b e  t h e r e ,  so  r a t h e r  th a n  t r y i n g  t o  go i n t o  tre m e n d o u s  
d e t a i l  i n  t h e  C o n s t i t u t i o n  o f  t h i n g s  t h a t  a r e  f e l t  t h a t  w ou ld  be  
b e t t e r  i n  g e n e r a l  l e t t e r .  Now, a l s o ,  t h e r e  i s  o n e  v e r y ,  i n  t h e  p a r t  3 , 
o n e  fu n d a m e n ta l  t h i n g  t h a t  t h e  C om m ittee  s h o u ld  be  aw are  o f  t h a t  
was b e h in d  th e  d r a f t i n g  and  t h a t  was t h e  a s s u m p tio n  t h a t  t h e r e  a r e  
many i n s t a n c e s  o r  w h e re v e r  p o s s i b l e  t h e r e  s h o u ld  be  g e n e r a l  law  
p r o v i s i o n s  r a t h e r  th a n  s p e c i a l  law  p r o v i s i o n s  and  in  some i n s t a n c e s



Page -2 0 -
J a n u a r y  19 , 1968

t h a t  s p e c i f i c a l l y  r e q u i r e s  g e n e r a l  law  p r o v i s i o n s  and  g o e s  on to  
i n c lu d e  a p r o v i s i o n  t h a t  p r o h i b i t s  th e  e n a c tm e n t  o f  s p e c i a l  law  
p r o v i s i o n s .  F o r  e x a m p le , j u s t  t o  i l l u s t r a t e  t h i s  p o i n t ,  M r. C h a irm a n , 
t h e r e  i s  t h e  r e q u i r e m e n t  t h a t  th e  L e g i s l a t u r e  s h a l l  e s t a b l i s h  by 
g e n e r a l  law  c l a s s e s  o f  c o u n t i e s  and  c l a s s e s  o f  c i t i e s .  T h en , by 
g e n e r a l  la w , s p e l l  o u t  th e  p r o v i s i o n s  o f  t h e  s t r u c t u r e ,  t h e  p o w e rs , 
th e  o r g a n i z a t i o n  f o r  e a c h  o f  t h e s e  c l a s s e s  and i t  g o e s  on in  e a c h  
c a s e  t o  p r o v id e  t h a t  no s p e c i a l  law  f o r  t h i s  p u r p o s e  s h a l l  be 
.e n a c te d . Now, I  w a n te d  t o  make c l e a r  w h a t was t h e  b a s i c  a s s u m p tio n  
behind the drafting whether the Committee agrees with that or not.
I would think, sir-- one other point---that it might be, before
going to part 3, it might be well to look at the comment at the end, 
in part 2 , my comment at the end of the various sections--
MR. WEST: The only trouble is-- I'm afraid that if we get lost in
the mass of what we have now-- I don't want to disagree with you,
but I think, our minds are fresh now---why don't we start with your
recommendations? Do you think that would do violence to--
MR. STOUDEMIRE: There is a very definite connection.
MR. WEST: Between the comments. O.K.
MR. STOUDEMIRE: You see, his first one is on county boundaries, so 
then if you turn back to Article VII. In other words, he is 
substituting ---

DR. BAIN: I don't know whether you would want to go through it point 
by point or item by item.

MR. WEST: That's what I'm getting at. I believe that if we could 
just get your proposal as the initial impression that we want, that 
would be a good way to start, rather than getting led off 
MR. WALSH: I rather think that we are all fairly familiar with what 
we have now. Can we discuss what would be a good form of county 
government because this whole system of county government and system 
of municipal government are going to have to be completely restructured 
because the fact of the matter is that the framers of the 1895 
Constitution did not want, they did not provide for county government. 
County was simply an extension of the State for the purpose of 
carrying out such functions, dividing up that administration in such 
a way that no one person could ever do much about the whole big 
p ro b le m .

MISS LEVERETTE: But, Emmet, don't you think that that is this is
what we will decide---but what type of government is going to be a 
matter left up to the General Assembly if we do adopt one of these 
general provisions.
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MR. WALSH: No, I think the whole part of this thing is going to be 
the broad laying out of guide lines.
MR. WEST: Let's start on page 25. Let's, begin on page 25 and go 
right down and we will pick them to pieces.
MR. WORKMAN: Chester, before you get into it, what is the general 
philosophy which is back of part 3? Is it the fact that the 
Constitution shall establish certain restrictions allowing the 
General Assembly by general law to provide the details of government 
within those various levels.
DR. BAIN: That's right. Plus constitutional provisions that would 
give home rule provisions under certain conditions.
MR. RILEY: Chester, I don't want to hold it up, but on page 2 where 
you mentioned important issues---the most important of these issues 
is the question of what role local government is to play in the 
governmental affairs of South Carolina. I wonder if you would explain 
what you mean by that. Is that a broad issue that we should 
determine first?
DR. BAIN: I think it is an issue, sir, that will sharpen up as I 
present the--in very general terms, it goes back to what I said a 
moment ago. No longer do we have a situation in which there is an 
autonomous level of local government, then the State government and 
each one goes its own way. There's got to be interaction and 
dependence upon---working between the two units to provide the 
services and functions that are needed by the people. The first 
recommendation or proposal would be that where we now have two 
separate Articles, VII and VIII, that these be combined and that the 
title be,Local Government.
MR. WALSH: That to include both county and municipal government? I

MR. WEST: Everything below the State level. I

DR. BAIN: The next Section, really, the next two Sections, are 
based upon an assumption that the Committee would agree to the 
deletion of the first six sections of Article VII. These all relate 
to the provision of formation of new towns and it was felt that the 
time has come to remove from the Constitution any encouragement along 
that line.
MR. SINKLER: I have a little bit of variance on that. I think we 
ought to provide that there shall not be more than forty-six counties, 
but I think there ought to be situations where consolidations should 
be encouraged and not necessarily one county going into another, but 
perhaps one part of a county going into one county and another part 
going into another county.
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MR. SMOAK: T h i s  c o u ld  w e l l  com e a b o u t .

DR. BAIN: M r. C h a irm a n , I  b e l i e v e  t h a t  i s  c o v e r e d .

MR. WEST: L e t ' s  c o n t i n u e  o n , t h e n .

DR. BAIN: I n  v ie w  o f  t h a t  f a c t ,  t h o u g h ,  i t  w a s  f e l t  t h a t  t h e  
C o n s t i t u t i o n  ( a t  t h e  t o p  o f  p a g e  26) o u g h t  t o  c o n t a i n  a  p r o v i s i o n  
a n d  t h e  la n g u a g e  t h e r e :  " C o u n ty ,  c i t y  a n d  to w n  g o v e r n m e n ts  e x i s t i n g  
a t  t h e  e f f e c t i v e  d a t e  o f  t h i s  C o n s t i t u t i o n  s h a l l  c o n t i n u e  u n t i l  
c h a n g e d  i n  a  m a n n e r  p r o v i d e d  b y  law "  w h ic h  w o u ld  b e  b y  C o n s t i t u t i o n  
or by statutory p r o v i s i o n .

MR. STOUDEMIRE: I  r a i s e  o n l y  o n e  q u e s t i o n  h e r e ,  
m ake i t  b r o a d e r ?  O th e r  p o l i t i c a l  s u b d i v i s i o n s ?

Do we n e e d  t o

MR. SINKLER: P r o b a b ly  d o .  I  t h i n k  we b e t t e r  p r o v i d e .

MR. STOUDEMIRE: And I  b e l i e v e  t h e  te r m  w e 'v e  b e e n  u s i n g  i s  " s u b ­
d i v i s i o n s "  . |

MR. WEST: "County, city and other political sub-divisions". j I

MR. STOUDEMIRE: B e t t e r  l e a v e  to w n  i n ,  g e n t l e m e n .  I t ' s  a  S t a t e  
l a w ,  y o u  know , u n d e r  5 ,0 0 0  a n d  so  o n . Som ebody m ig h t  g e t  i n t o  a n  
a r g u m e n t .

DR. BAIN: T he n e x t  s e c t i o n  o n  t h e  sam e p a g e ,  C o u n ty  B o u n d a r i e s .
I t  w as t h o u g h t ,  a g a i n  i n  l i n e  w i t h  t h e  p r o p o s a l ,  d e l e t e  t h e  f i r s t  
s i x  s e c t i o n s ,  t h a t  a  p r o v i s i o n  a s  s u g g e s t e d  h e r e  s h o u ld  b e  i n c l u d e d .  

" U n t i l  c h a n g e d  b y  la w , t h e  b o u n d a r i e s  o f  t h e  s e v e r a l  c o u n t i e s  s h a l l  
r e m a in  a s  e s t a b l i s h e d  a t  t h e  e f f e c t i v e  d a t e  o f  t h i s  C o n s t i t u t i o n . "  
And then the next paragraph is to cover the possibilities that a 
controversy might arise over a boundary. "Whenever a controversy 7 
shall arise over the correct boundary line between two or more' /  
counties, the General Assembly shall provide by law for the 
settlement of such controversy". That replaces a rather lengthy 
provision.

MR. WORKMAN: So far we're just condensing---.

MR. WALSH: Doctor, let me ask you just one question. Where do 
you provide for the consolidation of counties? I think that is one 
of the tremendous---

MR. SINKLER: What about my idea that there shall not be more than 
forty-six counties?

DR. BAIN: There is a provision that I believe .will take care of 
this in a subsequent section when we get to t h e  details.
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MR. SMOAK: M r. C h a irm a n , j u s t  f ro m  a  l e g i s l a t i v e  s t a n d p o i n t ,  w h a t  
a b o u t  t h a t  p r o v i s i o n  now? A b o u t t h e  G e n e r a l  A s s e m b ly  p r o v i d i n g  by  
la w  f o r  t h e  s e t t l e m e n t  o f  c o n t r o v e r s y .  W hat k i n d  o f  a  ro w  w o u ld  
you get s t a r t e d ?

MR. McLENDON: We j u s t  h a v e  d o n e  t h a t  w i t h  O c o n e e  a n d -----

MR. SMOAK: No, t h a t ' s  a  d i f f e r e n t  s i t u a t i o n .  T h a t  w a s -----

MR. WEST: T h a t  w as a n  a n n e x a t i o n  t h i n g .  E d g e f i e l d  a n d  A ik e n -----

MR. SMOAK: Had t h e  b i g g e s t  k i n d  o f  row  i n  t h e  w o r l d .  I t  a r o s e  
l e g a l l y ,  b u t  A ik e n  C o u n ty  l o s t  c o n s i d e r a b l e  t e r r i t o r y  t o  E d g e f i e l d  
C o u n ty .  Of c o u r s e ,  i t  w as p r o v i d e d  f o r  a n d  i t  w as h a n d le d  v e r y  
s m o o th ly  u n d e r  t h e  p r e s e n t  la w  a l t h o u g h  i t  w as a  l i t t l e  c o s t l y .
B u t s u p p o s e  we h a d n ' t  h a d  t h a t  la w  a n d  we t r i e d  t o  s e t t l e  t h a t  
squabble in the General A s s e m b ly .

MR. RILEY: N o, t h e  G e n e r a l  A s s e m b ly  w i l l  p r o v i d e  t h e  la w .

MR. STOUDEMIRE: H e 's  s a y i n g  e x a c t l y  w h a t  w e 'v e  g o t .

MR. SINKLER: We d o n ' t  w a n t  t o  s a y ,  " s h a l l  p r o v i d e "  o n  t h e  t h e o r y  
that that might---

MR. WORKMAN: T he G e n e r a l  A s s e m b ly  d o e s n ' t  m ake t h e  d e c i s i o n  f o r  
s e t t l e m e n t ,  i t  p r o v i d e s  t h e  la w  w h ic h  d o e s .

MR. STOUDEMIRE: You w o u ld  a s su m e  t h e y  w o u ld  j u s t  r e - e n a c t  t h e  
e x i s t i n g  la w  f o r  t h e  t im e  b e i n g .

MR. SINKLER: Why m ake th e m  r e - e n a c t  a n y t h i n g ?  I t ' s  p e r f e c t l y  g o o d .

MR. WALSH: You h a v e  a  s t a t e m e n t  h e r e  t h a t  t h e  L e g i s l a t u r e  c o u ld  
im p o s e  a s  r i g i d  a  s e t  o f  r e q u i r e m e n t s  a s  i t  m ig h t  d e s i r e  f o r  t h e  
c r e a t i o n  o f  a  new c o u n t y .  f t  i s  my t h o u g h t  a n d  i d e a  t h a t  r e a l l y  
t h e s e  s e n a t o r i a l  d i s t r i c t s ,  f ro m  a p r a c t i c a l  s t a n d p o i n t ,  a r e  k i n d a ' 
c o n g e n i a l  t o  e a c h  o t h e r  a n d  c r e a t e  a  b a s i s  f o r  a  new  c o u n ty  s y s te m  
t h a t  w o u ld  b e  f a r  m o re  e f f i c i e n t  t h a n  w h a t  we h a v e  now .

MR. WORKMAN: O v e r  o n  p a g e  28 y o u  g e t  i n t o  t h a t .

MR. WALSH: You t h i n k  t h a t  s u f f i c i e n t l y  c o v e r s  th e m .

MR. WEST: A l l  r i g h t ,  l e t ' s  p u s h  o n .

DR. BAIN: As o f  now , now c h a n g e s  o n  p a g e  2 6 . On p a g e  2 7 , i t  c a l l s  
f o r  a  c l a s s i f i c a t i o n  o f  c o u n t i e s .  "T h e  G e n e r a l  A s s e m b ly  s h a l l  
e s t a b l i s h  by  la w  c l a s s e s  o f  c o u n t i e s ,  w h ic h  s h a l l  n o t  e x c e e d  f i v e  
i n  n u m b e r , b a s e d  u p o n  p o p u l a t i o n ,  a s  d e t e r m i n e d  b y  a n  o f f i c i a l
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c e n s u s  and  o t h e r  r e l e v a n t  c r i t e r i a .  No m ore t h a n  o n e  c l a s s i f i c a t i o n  
shall be in effect at any one time, but the classification may be 
changed at any time." Now, the philosophy here is that certainly 
if you classified counties into as many as five classes or five 
groups, this ought to cover all types of conditions. You are not 
forced to establish five. You may not have more than five, but this
would be a general law provision and it would require them -----
population and other relevant criteria that the Legislature wants 
to take into account. Density, population distribution, things of 
this type. It could establish these by law and then the idea was 
that if conditions change, and a new system of classification ought 
to be imposed, this would be possible.

MR. SINKLER: Let's think of some of the consequences of this now. 
And I'm probably on the little county's side when I make this state­
ment. Suppose the General Assembly decides to have five classes 
of counties and they said, well, as far as school aid, one class 
would be on one basis, another on another basis, right on down the 
line. Then, aren't we also creating, class five county goes to 
borrow money and the bank's going to say, you're just nothing but 
a class five county, why should I lend you money. It will probably 
affect the credit of these small counties.

MR. WALSH: I wonder if five isn't to o /m u c h . I  believe you're going 
to have to have some classification if you are going to meet the
urban problems of this State. You've got-- you can, about five or
six counties and they've got problems about as different as day 
and .night.

MR. WORKMAN: Unless we classify, we're going to get up to our ears 
in special legislation. By classifying, we can just say general 
laws will affect. The thing that concerns me is the h a s s l e  that 
we had after World War II with respect to Sunday entertainment and 
sports. Then, we started getting a mess of special general classifi 
cations. In the case of Myrtle Beach, an exception was made there 
for towns within this category which are seashore resorts. Then 
there were others which made provision for to w n s  within a given 
location of a defense camp---something of that sort. In addition to 
the population there were categories affecting the resort nature, 
the adjunct are of military establishment so this would still be 
permitted under what you've got. T h e " o th e r  criteria", wouldn't it?

MR. RILEY: "Other criteria" wouldn't be usable until you eliminated 
the use of the population criteria.

MR. STOUDEMIRE: May I ask a question? Let's assume tht we would 
have three classes. Then, would the General Assembly be able to 
provide optional forms within a class, that one could have a 
manager, one c o u ld  have a board of directors and so rn?
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DR. BAIN: T h a t ' s  r i g h t .  Y e s , t h e y  c o u l d .  We w i l l  g e t  t o  p a r t  
o f  t h i s  on  p a g e  29 w hen i t  p r o v i d e s  f o r  t h e  g o v e r n m e n ta l  s t r u c t u r e .

MR. RILEY: As I understand it, Doctor, all t h e s e  acts that we have
now, cities and towns and population and so am d so---all that would
go out. How would you determine what five classifications are 
•good. Say, we're using now twenty classifications and we passed 
a constitutional change of this sort. How w o u ld  t h a t  affect those
twenty statutes? Have to re-enact all twenty of them or would---
how would five be arrived at---that would be up to the General 
Assembly?

DR. BAIN: Yes, sir. I am sure it would take a  rather extensive 
amount of study to come up as to what types-of counties, what

^X^criteria or things that would determine what types of c o u 6 t e s  have 
similar problems and therefore it could be treated on a uniform 
basis.

MR. SMOAK: For instance, a county that has home rule, that 
certainly would have everything to do with what classification a 
county would fall into.

DR. BAIN: Except there is a provision here that counties above a 
certain size and with certain criteria, may pull out from all of 
this and establish home rule. May.

MR. .SMOAK: Now, one other thing, Huger, the question you raised 
a minute ago about classification. What kind of a classification 
do you envision here? A descriptive classification? You're not 
going to number them one, two, three, four and. five henangp if you
do that then you will, definitely---I think Huger's cricjsmi is
good. We certainly don't want to do anything here that's going 
to hurt them.

MR. RILEY: I don't see that that's going to affect any bonds.
They know if a town is not but 2500 people. The fact that it is 
classified 5 instead of 1, I don't see.

MR. WALSH: ' Other states have the same sort of classification.

MR. WORKMAN: Well, the classification system is. already adopted 
by the Federal Government with respect to post offices.

MR. SMOAK: But we don't have to follow it.

MR. WORKMAN: No, but the classification system, I think, is a 
reasonable differentation so that within, say, up to 5,000 certain 
general laws would apply between five and ten. Others would apply 
from twenty to fifty thousand and above 100,000. This is, I think, 
what you've got in mind. The general law would say these alternative
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g o v e rn m e n ts  may p r e v a i l  w i t h in  t h i s  c l a s s  5 i f  t h a t  be  th o s e  o v e r  
1 0 0 ,0 0 0 , you s e e .  The c i t y  m anager ty p e  o r  th e y  c a n  h av e  m ay o r- 
c o u n c i l  o r  w h a te v e r .

MR. McLENDON: T h a t 's  p a r t  o f  t h e  p r e s e n t  la w .

MR. STOUDEMIRE: I f  you a p p ly  t h i s  s ta t e m e n t  t o  o u r  c u r r e n t  c o u n t i e s  
I  w ould s e e  a p o s s i b i l i t y  o f  s o m e th in g  l i k e  t h i s .  A c l a s s  f o r  
M cCormick up th r o u g h ,  s h a l l  we s a y ,  tw e n ty - tw o  o r  t w e n ty - f iv e  
th o u s a n d  and a c l a s s  o f  t w e n ty - f iv e  th ro u g h  f i f t y - t w o  and th e n  you 
go to  O ra n g e b u rg  w h ich  i s  a b o u t  s i x t y - t h r e e  o r  f o u r  and  p r o b a b ly  
w ould be  h ig h e r  th a n  t h a t  by t h e  t im e  t h i s  w ou ld  g e t  th r o u g h ,  th e n  
w ould  le a v e  you a t h i r d  c l a s s  f o r  a l l  o v e r  s i x t y ,  l e t ' s  s a y .

MR. WALSH: I  t h in k  i f  you lo o k  a t  i t ,  th o u g h , y o u ’ r e  g o in g  t o  f i n d  
t h a t  f i v e  i s  j u s t  to o  m any.

MR. STOUDEMIRE: I t ' s  n o t  m a n d a to ry .

DR. BAIN: W e ll , lo o k in g  a h e a d  th e  id e a  w as , you  w ou ld  n o t  h a v e  to  
have  f i v e ,  i f  you s a y  two o r  t h r e e  and  you n e e d e d  a n o th e r  c l a s s ,  
th e n  you w ould  h av e  to  come b ack  and  amend t h e  C o n s t i t u t i o n .

MR. WEST: D o c to r ,  t h i s  o t h e r  r e l e v a n t  c r i t e r i a  c a u s e s  me a l i t t l e  
c o n c e r n .  Assume t h a t  C h a r l e s t o n ,  G r e e n v i l l e  an d  C o lum bia  r e a c h  
an a lm o s t  e q u a l  p o p u l a t i o n ,  c o u ld  you j u s t i f y  u n d e r  t h i s  " o th e r  
r e l e v a n t  c r i t e r i a "  p u t t i n g  e a c h  o f  t h e  t h r e e  o f  them  i n  a d i f f e r e n t  
c l a s s i f i c a t i o n ?

DR. BAIN: Y es, i f  you u s e  up t h r e e  o f  y o u r  f i v e  and  t h a t  w ould  
le a v e  two f o r  th e  o t h e r s .

MR. SINKLER: C a n 't  you s e e  C o lu m b ia , G r e e n v i l l e  and  C h a r le s to n  
g r a b b in g  th o s e  t h r e e  and  m ak ing  a l l  t h e  r e s t  o f  them  go i n t o  some 
o t h e r  c l a s s i f i c a t i o n .  I  c a n ' t  f o l lo w  th e  n e c e s s i t y  f o r  t h i s  
p r o v i s i o n  a t  a l l .  I  r e a l l y  c a n ' t

MR. WEST: W e ll ,  I ' d  l i k e  t h e  D o c to r  t o  com m ent on i t .  I s  t h a t  
b e c a u s e  y o u 'v e  g o t  t o  h a v e  c e r t a i n  c a t e g o r i e s  o f  la w , b a s e d  on 
th e  p o p u l a t io n  o r  th e  s i z e -----i s  t h a t ----- s u p p o s e  you comm ent o n -----

DR. BAIN: S i r ,  i n  a n s w e r in g  t h a t ,  may I  s u g g e s t  t h a t  we lo o k  a t  
page  29? P age 29 d e a l s  w i th  C o u n t i e s :  G o v e rn m e n ta l  S t r u c t u r e  and  
th e  p ro p o se d  la n g u a g e  t h e r e :  "The G e n e ra l  A ssem b ly  s h a l l  p r o v id e  
by g e n e r a l  law  f o r  th e  s t r u c t u r e  and  o r g a n i z a t i o n  o f  th e  g o v e rn ­
m en ts  o f  th e  c o u n t i e s  i n  e a c h  o f  th e  s e v e r a l  c l a s s e s  e s t a b l i s h e d .  
Such p r o v i s i o n s  s h a l l  a p p ly  w i th o u t  e x c e p t io n  t o  a l l  c o u n t i e s  in  
t h e  same c l a s s . "  On th e  n e x t  p ag e  w h ich  d e a l s  w i th  th e  p o w ers  o f  
c o u n t i e s :  "The G e n e ra l  A ssem b ly  s h a l l  p r o v id e  by g e n e r a l  law  th e
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p o w e rs , d u t i e s ,  and  f u n c t i o n s  t o  be  e x e r c i s e d  i n  e a c h  o f  t h e  
s e v e r a l  c l a s s e s  o f  c o u n t i e s .  No l o c a l  law s  s h a l l  b e  e n a c t e d  f o r  
t h e s e  p u r p o s e s ,  and  no c o u n ty  s h a l l  b e  e x e m p te d  fro m  an y  g e n e r a l  
law  a p p l i c a b l e  t o  c o u n t i e s  i n  i t s  c l a s s ,  e x c e p t  a s  o t h e r w i s e  
s p e c i f i c a l l y  p r o v id e d  i n  t h i s  C o n s t i t u t i o n . "  Now, t h e  i d e a  i s  
t h a t  t h e  C o n s t i t u t i o n  r e q u i r e  t h e  G e n e r a l  A sse m b ly  t o  e s t a b l i s h  
n o t  m ore  th a n  f i v e  c l a s s e s  o f  c o u n t i e s ,  t o  e n a c t  g e n e r a l  law  
p r o v i s i o n s  on t h e  g o v e rn m e n ta l  s t r u c t u r e ,  p o w e r s ,  d u t i e s  an d  
f u n c t i o n s  o f  t h e  u n i t s  i n  e a c h  o f  t h e s e  c l a s s e s .

MR. SMOAK: B a s i c a l l y ,  w h a t you  a r e  d o in g  i s  m a k in g  t h e s e  g o v e r n ­
m e n ts  t h e  sam e. I f  you  t a k e  a lo o k  a t  t h e  s t a t u t e s  o f  t h e  v a r i o u s  
c o u n t i e s ,  t h e  way t h e y ’ r e  o r g a n i z e d  now, t y p e  o f  g o v e rn m e n t  t h e y  
c h o o s e  t o  e n a c t  f o r  t h e m s e lv e s ,  t h e r e ' s  g r e a t  v a r i a n c e .  The 
n um bers  o f  p e o p le  on t h e i r  c o u n c i l ,  how th e y  a r e  e l e c t e d ,  fro m  
w h a t d i s t r i c t  an d  so  o n . I s  t h e r e  a n y  a d v a n ta g e ,  r e a l l y ,  i n  
c o m p e l l in g  t h e s e  la w s  t o  be  t h e  sam e?

MR. WORKMAN: I  d o n ' t  t h i n k ,  J o e ,  t h a t  h e ' s  r e a l l y  g e t t i n g  a t  
any  u n i f o r m i t y  i n  te rm s  o f  t h e  n e t  r e s u l t  o f  t h e  g o v e rn m e n t  i n  t h e  
p a r t i c u l a r  a r e a s ,  b u t  i t  s a y s , " c o u n t i e s  w i th  p o p u l a t i o n  i n  e x c e s s  
o f  1 0 0 ,0 0 0  may a d o p t  fo rm s  o f  g o v e rn m e n t t o  i n c l u d e  t h e  f o l l o w i n g "  
i n  w h ic h  we w o u ld  s a y ,  m a y o r - c o u n c i l  ty p e  an d  i f  you  w a n te d  i t
a s  i n  C h a r l e s t o n -----I  d o n ' t  know w h e th e r  t h e y 'v e  s t i l l  g o t  tw e n ty -
f o u r  m em bers o f  c o u n c i l  o r  n o t .  T hey  u s e d  t o  h a v e  a  l i t t l e  
l e g i s l a t u r e  down t h e r e .  C h a r l e s t o n  c o u ld  h a v e  t w e n t y - f o u r  m em bers 
o f  c o u n c i l  i f  t h e y  w a n te d  i t .  C o lu m b ia  c o u ld  h a v e  f i v e .  G r e e n v i l l e  
c o u ld  h a v e  e i g h t .

MR. SMOAK: B u t w h a t 's  t h e  n e c e s s i t y  f o r  t h a t ,  B i l l ?  You c a n  do  i t  
anyw ay . I 'm  j u s t  i n q u i r i n g .

MR. STOUDEMIRE: I  h a v e n ' t  d i s c u s s e d  t h i s  w i th  P r o f e s s o r  B a in .  As 
you now know , we h a v e  n o t h in g  i n  o u r  C o n s t i t u t i o n  ©n c o u n t i e s  a s  
t o  fo rm  o f  o r g a n i z a t i o n .  T h e r e f o r e ,  I  t h i n k  i t  i s  g e n e r a l l y  r u l e d  
t h a t  t h e  G e n e r a l  A ssem bly , i s  e s s e n t i a l l y  f r e e  t o  do  t h a t  w h ic h  i t  
s e e s  f i t .  Now, a s  I  lo o k  a t  a l l  t h e s e  t h i n g s ,  I  s e e  a  p o s s i b i l i t y
co m in g  up  h e r e -----I  d o n ' t  know w h e th e r  t h i s  i s  w h a t y o u ' r e  g e t t i n g
a t  o r  n o t -----you  c a n  h a v e  a  p o s i t i v e  command t h a t  t h e  G e n e r a l
A sse m b ly  s h a l l  p r o v id e  by  l a w ,o r  by  g e n e r a l  la w , e i t h e r  w ay , f o r  
t h e  s t r u c t u r e  a n d  o r g a n i z a t i o n  o f  c o u n ty  g o v e rn m e n ts .  I f  you  s a y ,  
" g e n e r a l  la w " ,  th e n  you  h a v e  t o  c l a s s i f y ,  I  t h i n k .  I f  you  d o n ' t  
w a n t t o  s a y  " g e n e r a l  law " t h e n  you  h a v e  t o  p r o v i d e  f o r  s t r u c t u r e  
and  o r g a n i z a t i o n  and  t h i n g s  w h ic h  c o u ld  v a r y .  Now, i f  y ou  go  b a c k  
o v e r  t o  h i s  o t h e r  s t a t e m e n t  on  S e c t i o n  2 0 . "T he G e n e r a l  A sse m b ly
s h a l l  p r o v id e  by  g e n e r a l  law  t h e  p o w e rs  a n d  d u t i e s -----" a g a i n ,  t h e
sam e p a r a l l e l  h e r e ,  you  s e e .  As I  s e e  i t . ,  you  h a v e  a  p o s s i b i l i t y  
o f  s a y in g  " c l a s s e s "  an d  th e n  you  h a v e  t h e  o t h e r  p o s s i b i l i t y  o f  
g i v i n g  t h e  G e n e r a l  A sse m b ly  a  m a n d a te  t o  do  s o m e th in g .
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MR. RILEY : M r. C h a i r m a n ,  I  t h i n k  t h i s  i s  a  r e a l ,  r e f r e s h i n g  s t a r t .
I  w o u ld  s u g g e s t ----- p u t  s o m e t h in g  o u t  f o r  d e b a t e ------t h a t  t h e  p r o v i s o
o n  p a g e  27 p e r t a i n i n g  t o  c l a s s e s ,  s t r i k e  t h e  p r o v i s i o n  " w h ic h  
s h a l l  n o t  e x c e e d  f i v e  i n  n u m b e r"  a n d  s t r i k e  t h e  f i n a l  s e n t e n c e  w h ic h  
s a y s ,  "No m o re  t h a n  o n e  c l a s s i f i c a t i o n  s h a l l  b e  i n  e f f e c t  a t  a n y
o n e  t i m e " ----- t h a t  w o u ld  b e  a l l  r i g h t .  J u s t  l e a v e  t h a t  i n .  W hat I
w o u ld  s a y ,  g e n e r a l l y ,  i s  n o t  l i m i t  t h e  n u m b e r s  o f  c l a s s i f i c a t i o n s ,  
b a s i c a l l y ,  t h e n  w hen  y o u  g e t  o v e r  h e r e  a n d  y o u ’ r e  d i s c u s s i n g  
t h e  s t r u c t u r e  o r  o r g a n i z a t i o n  o f  g o v e r n m e n t ,  t h e r e  r e s t r i c t  't h e  
c l a s s i f i c a t i o n s  t o  f i v e .  D o c t o r ,  w h a t  w o u ld  b e  y o u r  t h i n k i n g  a b o u t  
t h a t ?  I  j u s t  t h i n k  a s  a  p r a c t i c a l  m a t t e r ,  r e s t r i c t i n g  t h e  c l a s s i f i ­
c a t i o n s  t o  f i v e  o n  a l l  m a t t e r s  a s  f a r  a s  a l l  t h e  c o u n t i e s ----- i s
j u s t  a  p r a c t i c a l  i m p o s s i b i l i t y  w h e r e  we a r e  j u s t  g e t t i n g  i n t o  t h i s  
i d e a  o f  c o u n t y  g o v e r n m e n t ,  I  t h i n k  i t  d e f i n i t e l y  s h o u l d  b e  r e s t r i c t e d .

MR. STOUDEMIRE: Y o u 'r e  t h i n k i n g  a b o u t  t h e  f o r m s  o f  c o u n t y  g o v e r n m e n t ,  
now ? I  m ean  a  r e s t r i c t i o n  t o  f i v e  o p t i o n s ,  s h a l l  we s a y ,  a s  t o  how 
y o u ' l l  b e  g o v e r n e d .

MR. RILEY : F i v e  c l a s s i f i c a t i o n s .

M ISS LEVERETTE: You w o u ld  h a v e  l e s s  f l e x i b i l i t y  t h e r e  t h a n  y o u  
w o u ld  w i t h  t h i s  b e c a u s e  y o u ' r e  r e s t r i c t i n g  t h e  f o r m s ,  w h e r e a s ,  u n d e r  
w h a t  h e  h a s  h e r e ,  y o u  r e s t r i c t  t h e  c l a s s i f i c a t i o n ,  b u t  n o t  n e c e s s a r i l y  
t h e  a l t e r n a t i v e .

MR. WALSH: You c o u l d  h a v e  t h r e e  f o r m s .

MR. WEST: I n  o t h e r  w o r d s ,  i n  a  c o u n t y  w i t h  a  p o p u l a t i o n  o f  2 5 ,0 0 0  
y o u  c a n  h a v e  a  c o u n t y - c o u n c i l  o r  y o u  c o u l d  h a v e  a  c o u n ty - m a n a g e r  
o r  t h r e e  c o u n c i l  o r  f i v e  c o u n c i l .  You d o n ' t  h a v e  t o  h a v e  a  c o u n t y '  
c o u n c i l .  I n  o t h e r  w o r d s ,  y o u  c a n  g i v e  a n y  n u m b e r  o f  a l t e r n a t e  
p r o v i s i o n s .  I s  t h a t  t h e  i d e a ?

DR. BAIN: As l o n g  a s  t h i s  i s  d o n e  b y  g e n e r a l  la w  a n d  n o t  p a s s i n g  a 
s p e c i a l  l a w  f o r  e a c h .

MR. SMOAK: You a r e  g o i n g  t o  h a v e  t o  p a s s  a  l a w ,  t h o u g h .  T he  d e t a i l s  
o f  t h i s  t h i n g  a r e  t r e m e n d o u s .

M ISS LEVERETTE: L e t  me t h r o w  o u t  o n e  t h i n g ,  t h o u g h ,  i n  c o n n e c t i o n  
w i t h  w h a t  M a r io n  i s  s a y i n g  h e r e .  D o n ' t  y o u  t h i n k  i n  a n  a r g u m e n t  
f o r  t h i s  c l a s s i f i c a t i o n  s y s t e m  t h a t  w i t h  t h e  w ay  t h i n g s  a r e  now 
a n d  c o n t i n u i n g  w i t h  t h i s  u r b a n i z a t i o n  a n d  v a r i o u s  r e q u i r e m e n t s  s u c h  
a s  r e a p p o r t i o n m e n t ,  o f  s e t t i n g  u p  c o u n t y  g o v e r n m e n t  t h a t  i f  we d o n ' t  
d o  som e c l a s s i f i c a t i o n ,  y o u  a r e  g o i n g  t o  b e  r u n  c r a z v  b y  p e o p l e  
c o m in g  u p  t h e r e  w a n t i n g  d i f f e r e n t ----- y o u  h a v e  s u c h  a - - —



Page - 2 9 -
J a n u a r y  1 9 , 1968

MR. WEST: Y o u 'r e  r i g h t  t h e r e .

MR. STOUDEMIRE: L e t  me th ro w  t h i s  o u t  b e c a u s e  I  t h i n k  i t ' s  w h a t
w e 'v e  g o t  t o  d e c i d e .  Do we w a n t  t o  m ak e , l e t ’ s  s a y  a s  a  h y p o t h e t i c a l  
s i t u a t i o n ,  E d g e f i e l d  a n d  F a i r f i e l d  a n d  C a lh o u n  s o r t  o f  b e  i n  a  
s i n g l e  p o p u l a t i o n  c l a s s  f o r  g o v e rn m e n t  o r  do  we w a n t  t o  l e a v e ,  s a y ,  
F a i r f i e l d  u n d e r  t h e  C o n s t i t u t i o n  i f  s h e  c a n  g e t  t h e  l e g i s l a t i o n  
t h r o u g h  t h e  G e n e r a l  A ss e m b ly  r e g a r d l e s s  o f  how i t  may b e  w o rd e d , 
f r e e  t o  h a v e  w h a te v e r  t y p e  o f  g o v e rn m e n t  a n d  p o w e rs  a n d  a n y t h i n g  
e l s e  t h a t  m ig h t  b e  g i v e n  t o  F a i r f i e l d  i n  a  l o c a l  a c t .

MR. SINKLER: L e t  me a s k  o n e  o t h e r  q u e s t i o n  i n  c o n n e c t i o n  w i t h  t h i s  
c l a s s i f i c a t i o n .  I t ' s  a l l  v e r y  w e l l  t o  c l a s s i f y  a s  f a r  a s  fo rm  o f  
g o v e rn m e n t  w h ic h  I  d o n ' t  t h i n k  i s  t o o  t e r r i b l y  s i g n i f i c a n t  a l t h o u g h  
I  c a n  f o r s e e  t h e  in n u m e r a b le  q u e s t i o n s  i t ' s  g o i n g  t o  p o s e  i n  t h e  
G e n e r a l  A s s e m b ly , b u t  t h i s  b u s i n e s s  o f  c l a s s i f y i n g  w hen  y o u  g e t  t o  
g e n e r a l  l a w s ,  y o u 'v e  g o t  t o  b e  v e r y  c a r e f u l .  T h e y 'v e  g o t  t o  b e  
c e r t a i n  t y p e s  o f  la w  t h a t  h a v e  g o t  t o  b e  g e n e r a l  a n d  a p p l i c a b l e  
s t a t e w i d e  n a t u r e  a n d  s o  y o u 'v e  g o t  t o , b e  a w f u l l y  c a r e f u l  w i t h  t h i s  
l a n g u a g e  o f  a  g e n e r a l  la w  a p p l y i n g  t o  a n y  p a r t i c u l a r  c l a s s .  You 
m ig h t  h a v e  a  g e n e r a l  la w  m a k in g  i t  a  c r im e  t o  d o  s o m e th in g  i n  t h i s  
c l a s s  o f  c o u n t i e s  w h ic h  m ig h t  b e  v a l i d  u n d e r  t h i s  C o n s t i t u t i o n  u n l e s s  
t h e  d u e  p r o c e s s  s e c t i o n -----

MR. WORKMAN: I t  s h o u l d n ' t  d o  t h a t  u n d e r  t h e  t e r m s  o f  t h e  C h a r l e s t o n
C o u n ty  a c t  b e c a u s e  t h e  c o u r t  h e l d  i n  t h a t ----- p o l i c e  p o w e rs  i s  t h e  o n e
t h i n g  t h a t  t h e y  w o u ld  n o t  l e t  c o u n ty  c o u n c i l -----

MR. SINKLER: T h ey  d i d n ' t  d e f i n e  p o l i c e  p o w e r s .  Of c o u r s e ,  e v e r y  
t im e  y o u  p u t  i n  a  s e w e r  y o u  e x e r c i s e  p o l i c e  p o w e r .  T h a t ' s  t h e  
t h o u g h t  I  h a d  i n  m in d , B i l l ,  a s  t o  w h e re  w e 'v e  g o t  t o  lo o k  o u t  f o r  
t h i s  t h i n g .  I  c a n ' t ,  f r a n k l y ,  s e e  t h e  m e r i t  o f  l i m i t i n g  t h e  c l a s s e s .
I 'm  on  y o u r  s i d e  on  t h a t  t h i n g .  I  d o n ' t  know  w h e th e r  t h e r e  i s  a  
n e c e s s i t y  f o r  c l a s s i f i c a t i o n .  I f  t h e r e  i s ,  I  c e r t a i n l y  d o n ' t  t h i n k  
a n y b o d y ' s w i s e  e n o u g h  h e r e  t o  p i c k  o u t  5 ,  10 o r  2 5 , f r a n k l y .

MR. WALSH: 70% o f  a l l  t h e  e d u c a t i o n a l  f u n d s  g o e s  f ro m  t h e  S t a t e  t o  
t h e s e  c o u n t i e s .  T he e f f i c i e n t  o p e r a t i o n  o f  a n  e d u c a t i o n a l  s y s te m  
i n  M cC orm ick  o r  F a i r f i e l d  c o u n ty  a f f e c t s  -the  p e o p le  i n  S p a r t a n b u r g  
b e c a u s e  i t  a f f e c t s  how m uch t a x e s  w e 'r e  g o in g  t o  h a v e  t o  p a y  an d  
i t  a f f e c t s  t h e  p e o p l e . i n  G r e e n v i l l e  C o u n ty .  . A l l  t h e  p e o p l e  i n  t h e  
S t a t e  o f  S o u th  C a r o l i n a  h a v e  a  d i r e c t  a n d  v i t a l  i n t e r e s t  i n  s e e i n g  
t h a t  t h e r e  i s  some l o g i c a l  a n d  g e n e r a l l y  b r o a d  o u t l i n e  o f  g o v e r n m e n t  
f o l l o w e d  i n  t h e  c o u n t i e s  a n d  t h a t  t h a t  g o v e rn m e n t  b e  e f f e c t i v e .  I t  
may n o t  b e  t h e  m o s t  s a t i s f a c t o r y  w ay , b u t  i t  i s  t h e  l e a s t  u n s a t i s f a c t o r y  
way o f  d o in g  i t .

MR. WEST: W e l l ,  Em m et, l e t ' s  lo o k  a t  t h e  a l t e r n a t i v e .  T o d a y , we 
h a v e  f o r t y - s i x  s e p a r a t e  c l a s s i f i c a t i o n s  o f  c o u n ty  g o v e r n m e n t ,  o n e  
f o r  e a c h  c o u n t y .  A l l  r i g h t ,  now , we a g r e e  t h a t  t h a t  i s  n o t  e f f e c t i v e ,



t h a t  i s  n o t  e f f i c i e n t .  To m e, t h e r e  i s  o n l y  o n e  way t o  p r o m o te  some 
e f f i c i e n c y ,  t o  r e d u c e  t h i s  f o r t y - s i x  t o  som e w o r k a b le  n u m b er a n d  
h a v e  u n i f o r m  p r o v i s i o n s .  T he m o s t  s h o c k in g  e x p e r i e n c e  t h a t  I  e v e r  
h a d  i n  c o u n ty  g o v e rn m e n t  a n d  i t  w as n o t  lo n g  a f t e r  I  s t a r t e d  p r a c t i c i n g  
la w . T h i s  g r o u p  "from  a  n e i g h b o r i n g  c o u n ty  cam e t o  s e e  m e. T hey  h a d  
r u n  f o r  t h e  jo b  o f  C o u n ty  B o a rd  o f  C o m m is s io n e r s  w h ic h  w as t h e  
g o v e r n in g  b o d y . The S e n a t o r  who w as e l e c t e d  w as o n  t h e  o p p o s i t e  
p o l i t i c a l  f a c t i o n  a n d  t h e y  w e re  s o r t  o f  a t  d a g g e r ' s  p o i n t s  a n d  t h e  
f i r s t  t h i n g  t h e  S e n a t o r  d i d  w as t o  p a s s  a  l o c a l  a c t  t h a t  e l i m i n a t e d  
t h e  C o u n ty  B o a rd  o f  C o m m is s io n e r s  a n d  c a l l e d  i t  t h e  C o u n ty  B o a rd  o f  
D i r e c t o r s  w i t h  e x a c t l y  t h e  sam e p r o v i s i o n s  e x c e p t  t h e  c h a n g e  i n  n am e. 
T h e s e  f e l l o w s  h a d  b e e n  e l e c t e d  f o r  f o u r  y e a r  t e r m s .  W e l l ,  I  t h o u g h t  
t h e y  h a d  a w o n d e r f u l  c a s e .  I  lo o k e d  i n t o  i t  a n d  t h e y  d i d n ' t  h a v e  a 
c a s e .  T hey  w e re  o u t .  The L e g i s l a t u r e  h a d  e l i m i n a t e d  th e m . T h e r e  
w as no  p r o t e c t i o n  w h a t s o e v e r .  A nd , o f  c o u r s e ,  t h a t  f i x e d  t h e  
g o v e rn m e n t  o f  t h a t  c o u n ty  u n d e r  t h e  l o c a l  l e g i s l a t i v e  d e l e g a t i o n .

MR. WALSH: One man d i d  i t .  W h a te v e r  t h a t  o n e  man w a n te d ,  t h a t ' s  
w h a t h e  g o t .  ‘

MR. WEST: Now, I  t h i n k  t h a t  w h a te v e r  we do  i n  c o u n ty  g o v e r n m e n t ,  
w e 'v e  g o t  t o  r e m o v e , w e 'v e  g o t  t o  m ake i t  m ore  r e s p o n s i b l e  t o  a
g r e a t e r  n u m b er o f  p e o p l e  an d  t o  do  t h a t ----- o n e  w ay , c e r t a i n l y ,  i s
t o  g e t  som e c l a s s i f i c a t i o n  a n d  h a v e  g e n e r a l  la w s  a n d  I ' d  l i k e  t o  
know -----

MR. SINKLER: I ' l l  go  w i t h  y o u  on  t h e  g e n e r a l  l a w s .

MR. WEST: A l l  r i g h t ,  b u t  how a r e  y o u  g o in g  t o  p r e v e n t  a  l e g i s l a t i v e  
c h a n g e  i n  l o c a l  g o v e rn m e n t  e x c e p t  b y  h a v in g  l a r g e  s e g m e n ts  o f  t h e
l o c a l  g o v e r n m e n ts  g r o u p e d  t o g e t h e r  w i t h  p e o p le  who w o u ld  s a y ----- a l l
r i g h t ,  l e t ' s  t a k e  f o r  e x a m p le  i n  t h e  m u n i c i p a l i t i e s ,  b r e a k i n g  o v e r  
i n t o  t h a t  a  m o m en t. Y o u 'v e  g o t  t h e  C i t y  o f  G r e e n v i l l e ,  s a y ,  t h e y ' r e  
o n  g o o d  t e r m s  w i t h  t h e i r  M ayor a n d  t h e y  w a n t  t o  p a y  h im  $ 5 0 ,0 0 0  a 
y e a r  a n d  t h e  L e g i s l a t i v e  D e l e g a t i o n  g o e s  a l o n g .  M aybe t h a t ' s  f a r  t o o  
m u ch . T he c o u n ty  o f  C h a r l e s t o n ,  o n  t h e  o t h e r  h a n d ,  t h e y  w a n t  t o  
c u t  h im . Now, i f  y o u 'v e  g o t  c a t e g o r i e s  o r  c l a s s e s  w h e re  g e n e r a l  
la w s  w o u ld  b e  r e q u i r e d ----- i t  e l i m i n a t e s  t h a t  p e r s o n a l  t y p e  l e g i s l a t i o n .

MISS LEVERETTE: L e t  me s a y  o n e  t h i n g  i n  c o n n e c t i o n  w i t h  w h a t  H u g e r  
s a y s  h e r e  now . I f  y o u  e l i m i n a t e  y o u r  c l a s s ,  w h a t  y o u  a r e  d o i n g ,  i t  
se em s t o  m e, y o u  a r e  l e a v i n g  i t  o p e n  f o r  a  m u l t i p l i c i t y  o f  g e n e r a l  
l a w s .

MR. SINKLER: W hat I  h a d  i n  m in d ----- I  a g r e e  w i t h  w h a t  Emmet s a i d .
S o u th  C a r o l i n a  i s  a  t i g h t ,  l i t t l e  c o h e s i v e  S t a t e  a n d  w h a t  y o u  d o  i n  
S p a r t a n b u r g  a f f e c t s  me i n  C h a r l e s t o n .  W hat I  d o  i n  C h a r l e s t o n  c a n  
a d v e r s e l y  a f f e c t  y o u  a n d  I  d o n ' t  t h i n k  I  o u g h t  t o  b e  a l l o w e d  t o  d o
i t .  My i d e a  i s  t h a t  we h a v e  a  s i n g l e ----- t h e  G e n e r a l  A s s e m b ly  s h a l l ------
t h e  C o u n ty  s h a l l  h a v e  a  g o v e r n i n g  b o a r d  o r  w h a te v e r  y o u  w e n t  t o  s a y  
o f  n o t  m ore  t h a n  s o  m an y , n o r  l e s s  t h a n  s o  m an y . S h a l l  h a v e  t e r m s
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f ix e d  by la w , by g e n e r a l  law -----s o m e th in g  to  t h a t  e f f e c t .  L eave th e
c o n t r o l  i n  th e  l o c a l -----in  o t h e r  w o rd s , r e - e s t a b l i s h  l o c a l  g o v e rn m e n t
i n  S o u th  C a r o l in a  b e c a u s e  I  c a n ’ t  s e e  any  p o i n t  i n  h a v in g  a f i v e  
s e c t i o n  c l a s s i f i c a t i o n .  I  w an t t o  l e a v e  i t  a l l  t h e  way a c r o s s  th e  
b o a r d .

MR. WEST: In  o t h e r  w o rd s , you w an t t o  hav e  a  g e n e r a l  l o c a l  g o v e rn m e n t 
s e c t i o n  w h ich  s a y s  t h a t  t h e r e  s h a l l  be l o c a l  g o v e rn m e n t, home r u l e  
t y p e ----

MR. SINKLER: . T h a t 's  r i g h t .  In  o t h e r  w o rd s , t h e  G e n e ra l  A ssem bly  
c o u ld  come a lo n g  and  s a y  t h a t  th e y  c a n ' t  o p e r a t e  in  t h i s  a r e a ,  b u t  
t h e y 'd  h av e  t o  -----t h e  w ho le  way a c r o s s  t h e  S t a t e .

MISS LEVERETTE: W hat you  w an t t o  do i s  t o  p u t  i t  i n  i n  t h e  C o n s t i t u t i o n  
r a t h e r  th a n  l e a v i n g  i t  t o  th e  G e n e ra l  A ssem b ly .

MR. SINKLER: I  c e r t a i n l y  do and  I  w an t t o  p r o v id e  t h a t  any  c o u n ty  
and c i t y  c o u ld  c o n s o l i d a t e  i f  th e y  w a n te d  t o  do t h a t  and  th e n  g e t  
home r u l e .  I  w an t t o  g iv e  them  home r u l e  o r  come u n d e r  t h e  g e n e r a l  
law .

MR. WORKMAN: H u g e r, i f  by  b l a n k e t i n g  a l l  m u n i c i p a l i t i e s  o r  a l l
c o u n t i e s ,  i n t o  y o u r  one c a t e g o r y ,  you w i l l  n e c e s s a r i l y  r e q u i r e  t h a t  
w h a te v e r  g e n e r a l  law s a r e  e n a c te d  w ou ld  be e q u a l l y  a p p l i c a b l e  to  
M cCormick a s  t o  C h a r l e s t o n ,  G r e e n v i l l e  and R ic h la n d  I  d o n ' t  t h in k  
you c a n  do  t h a t .

MR. STOUDEMIRE: ■ I  t h i n k  you g e n tle m e n  a r e  o v e r lo o k in g  a v e ry
s i g n i f i c a n t  p o i n t .  I  b e l i e v e  a p o p u l a t i o n  c l a s s  law  i s  a g e n e r a l
law -----l e t ' s  go t o  m u n i c i p a l i t i e s  t o  i l l u s t r a t e  my p o i n t .  We h av e
a g e n e r a l  law  w h ich  s a y s  t h a t  any  m u n i c i p a l i t y  b e tw e e n  9 and  1 2 ,
I  b e l i e v e ,  may a d o p t ,  u n d e r  c e r t a i n  r e g u l a t i o n s ,  th e  m an ag e r fo rm  
o f  g o v e rn m e n t. T h is  i s  a g e n e r a l  law  t h e r e f o r e  a p p ly in g  o n ly  t o  
A ik en  and  th e  C i ty  o f  C a y c e . A l l  r i g h t ,  we have  a n o th e r  g e n e r a l  
law  t h a t  m u n i c i p a l i t i e s  o v e r  2 0 ,0 0 0  and  I  t h i n k  o u r  c o u r t s  h av e  
s a i d , . s o  now I  b e l i e v e  t h a t  b a s e d  th e  way I  u n d e r s t a n d  th e  S o u th  
C a r o l in a  Suprem e C o u r t ,  i f  you go b a c k  and  you s a y  t h e s e  t h i n g s
c a n  be done  by g e n e r a l  la w , t h e n -----I  t h in k  you h a v e  t o  a c k n o w led g e
th e n  t h a t  t h e r e  c a n  be p o p u l a t i o n  d e v ic e s  s e t  up and  w i l l  s t i l l  be 
c a l l e d  th e  g e n e r a l  law . Am I n o t  r i g h t ?

MR. RILEY: I  t h in k  y o u 'r e  r i g h t .

MR. STOUDEMIRE: We c e r t a i n l y  h a v e -----I  know y o u r  A ik en  g o v e rn m e n t-----
we h a v e n 't  had  a t e s t  c a s e  on t h a t  a s  t o  w h e th e r ,  b u t  we do  hav e  
t h i n g s  on th e  b o o k s  t h a t  a l l  to w n s b e tw e e n  X and Y ,e x c e p t  U nion  and  
so  o n , you s e e .  And t h e s e  h a v e  n o t  b e e n  c h a l l e n g e d  a s  n o t  b e in g -----
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MR. SINKLER: E v e ry b o d y  c o v e r e d  b y  g e n e r a l  la w  o r  y o u  p u t  y o u r s e l f  
i n  home r u l e .

MR. WEST: W hat do  t h e  e x p e r t s  s a y  t o  t h a t ?

MR. RILEY: I  am a f r a i d  y o u  c o u ld  h a v e  a  c o u n ty  w h e re  y o u  h a d  a
g r o u p  i n  c o n t r o l ----- i f  t h e r e  w as no  g e n e r a l  la w  a n d  d i d n ' t  s e t  up
a n y  g u i d e  l i n e ,  m ig h t  c o u ld  g e t  p r e t t y  f a r  a f i e l d ,  c o u l d n ' t  i t  o r  
c o u l d n ' t  i t .  I s  t h e  d a y  g o n e  w h e re  y o u  c o u ld  h a v e  c o m p le te  c o n t r o l  
b y  j u s t  a  c o u p le  i n  o n e  c o u n ty  o r  s o m e th in g  l i k e  t h a t ?

MR. SINKLER: W e l l ,  now , I  t h i n k  t h e r e  h a v e  g o t  t o  b e  l i m i t a t i o n s  
o n  hom e r u l e .  I  d o n ' t  t h i n k  home r u l e  c a n  e n a c t  p e n a l  s t a t u t e s  
o r  a n y t h i n g  l i k e  t h a t .  I  t h i n k  y o u 'v e  g o t  t o  c l e a r l y  d e l i n e a t e  
t h e  p o w e rs  o f  home r u l e  c o u n t i e s  o r  c o n s o l i d a t e d  c o u n t i e s .

MR. WALSH; Home r u l e  c o u n t i e s  c a n  a l s o  b e  m ade a m e n a b le  t o  c e r t a i n  
g e n e r a l  la w s  a p p l i c a b l e  t o  a l l  home r u l e  c o u n t i e s .

MR. RILEY: Now, w e 'r e  b a c k  a r o u n d  t o  w h e re  we w e r e .

MR. WALSH: Most states, they say if you want home rule then you can 
have it, but then there are certain basic uniform applications 
that have to apply. Otherwise, you'd have---

MR. RILEY: Then you take them out of the classification---

MR. SINKLER: Oh, yes. I wouldn't give them power, for instance, 
not to levy taxes. I'm really a little nervous about these county 
governments, about how they are going to come into being and operate 
because we've had an awful skillful group, even though they were 
political running these counties in the legislature and I don't 
think the Constitution is the place to put it, but I certainly hope 
there.are going to be general laws which will provide, in substance, 
that no school district can get State aid until they have established 
that they have got a balanced budget.

MR. RILEY: Huger, according to your suggestion, I would prefer 
the General Assembly to have the alternative to say as. they set 
out each of these different classifications, if we had a five 
classification system, except in the event counties within this 
classification vote in home rule, the following shall be applicable 
or something like that. In other words, you could put that, within 
the classification system, itself, and have the General Assembly 
do it. Where if they voted in home rule, they could come without 
these provisions themselves. As I understand it, Doctor, you could 
have that much latitude within the classifications, couldn't you?

DR. BAIN: That's right.

MISS LEVERETTE: Well,you've provided that, haven't you?
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MR. WORKMAN: L e t  me g e t  t h i s  down t o  w h a t I  t h i n k  i s  a  r e a l  
b a s i c  c o n s i d e r a t i o n .  We a r e  w i t n e s s i n g  now, s i n c e  r e a p p o r t i o n m e n t ,  
a  n e c e s s a r y  a b a n d o n m e n t o f  t h e  fo rm e r  s y s te m  o f  c o u n ty  g o v e rn m e n t .  
I n s o f a r  a s  i t  w as c r y s t a l l i z e d  a ro u n d  t h e  one s e n a t o r ,  o n e  d e l e g a t i o n  
p e r  c o u n ty .  T h a t  i s  now l o n g e r ,  w i th  c e r t a i n  fe w  e x c e p t i o n s ,  t h a t  
no l o n g e r  e x i s t s  a s  i t  h a s  d o n e . One t h i n g  t h a t  we o u g h t  t o  c o n c e r n  
o u r s e l v e s  w i t h ,  do we w a n t t o  g u a r a n t e e  i n  t h e  C o n s t i t u t i o n  t o  t h e  
r e s i d e n t s  o f  e v e r y  c o u n ty  i n  S o u th  C a r o l i n a  an  o p p o r t u n i t y  f o r  them  
t o  e s t a b l i s h  a  fo rm  o f  l o c a l ,  s e l f - g o v e r n m e n t  o t h e r  t h a n  t h a t  
e x e r c i s e d  th r o u g h  t h e  l e g i s l a t i v e  d e l e g a t i o n  f o r  t h e  a d m i n i s t r a t i o n  
o f  a f f a i r s  w i t h i n  t h a t  c o u n ty .  My own i d e a  i s ,  s a y ,  y e s .

MR. SINKLER: A l l  r i g h t .  Y ou’ r e  g o in g  r i g h t  b a c k  t o  t h e  C o n s t i t u t i o n  
o f  1868 w h ic h  h a d  a  s i n g l e  u n i fo r m  c l a s s .

MR. WALSH: Yes, they just had one c l a s s .

MR. WORKMAN: Now, we c a n  p r o v id e  a l t e r n a t i v e  t y p e s  o f  g o v e rn m e n t  
w h ic h  a c c o m p li s h  t h i s  l o c a l ,  s e l f - g o v e r n m e n t  t h e n ,  I  w o u ld  s a y ,  
w i t h in - * - - t h e  a l t e r n a t i v e s  a r e  b r o a d  e n o u g h  t o  i n c l u d e  s m a l l  c o u n t i e s  
and  l a r g e  c o u n t t i e s ,  a l l  r i g h t .  The c l a s s i f i c a t i o n s  a r e  g o in g  t o  
becom e m ore d i f f i c u l t  w hen we g e t  i n t o  t h e  m u n i c i p a l i t i e s .  B u t so

f a r  a s  c o u n t i e s  a r e  c o n c e r n e d ,  my p r im a r y  c o n s i d e r a t i o n  i s  g u a r a n t e e i n g  
i n  t h e  C o n s t i t u t i o n  t h e  r i g h t  o f  c o u n ty  r e s i d e n t s  t o  e s t a b l i s h  a 
fo rm  o f  l o c a l ,  s e l f - g o v e r n m e n t  a p a r t  f ro m  l e g i s l a t i v e  c o n t r o l .

MR. SINKLER: A l l  r i g h t .  T h a t ' s  w h a t I  s a i d ,  go  b a c k  t o  t h e  '6 8
C o n s t i t u t i o n ,  y ou  p i c k  u p  t h e  l a n g u a g e  I  t h i n k  t h e i r ' s  s a y s
t h r e e  c o u n ty  c o m m is s io n e r s ,  n o t  l e s s  t h a n  t h r e e  n o r  m ore  t h a n  s e v e n  
o r  s o m e th in g  l i k e -----

MR. STOUDEMIRE: I t  s a y s  t h r e e .  You s e e ,  I  d o n ' t  t h i n k  you  c a n  s a y  
i n  a  C o n s t i t u t i o n  t h a t  S p a r t a n b u r g  C o u n ty  c a n  b e  p r o p e r l y  g o v e rn e d  
by  s e v e n  i f  y o u r  p o l i t i c a l  s i t u a t i o n  n e e d s  e l e v e n .

MR. WORKMAN: I  d o n ' t  t h i n k  you  c a n  do  i t  an d  I  d o n ' t  t h i n k  y o u 'r e  
w is e  t o  do  i t .  C h a r l e s t o n  h a s  g o t  g e o g r a p h ic  d i v i s i o n s :w h ic h  m ean 
t h a t  y o u 'v e  g o t  t o  h a v e  s o m e th in g  f o r  t h e  C i t y  o f  C h a r l e s t o n ,
W est o f  t h e  A s h le y ,  E a s t  o f  t h e  C o o p e r , N o r th  A r e a .  T h o se  sam e 
p r o v i s i o n s  d o n ' t  a p p ly  i n  S p a r t a n b u r g .

MR. SINKLER: I don't think there's that need for geographical 
representation.

MR. WALSH: Do you feel, Huger, that really now the "at large" 
thing is a better way?

MR. SINKLER: Definitely. D e f i n i t e l y .  I really think you can do 
it at large and I see no reason to do anything more than not less
than three nor more than seven. And I would provide for this--  I
think your so-called home rule really shouldn't apply unless you've
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g o t  a  r e a l  m e rg e r  o f  c i t y ,  c o u n ty  an d  a l l  s p e c i a l  p u r p o s e  d i s t r i c t s  
e x c e p t  s c h o o l  d i s t r i c t s ,  s u c h  a s  t h e  p a t t e r n  t h a t  Bob S to u d e m ire  
d id  s u c h  a  good  jo b  i n  p r e s e n t i n g  t o  u s  i n  C h a r l e s t o n  C o u n ty  w h ic h  
we a r e  t r y i n g  t o ,  g r o p i n g l y ,  im p le m e n t. I  t h i n k  c o u n t i e s  o u g h t  t o  
b e  c o u n t i e s  u n d e r  a  s i n g l e  g e n e r a l  law  u n l e s s  y o u 'v e  g o t  t h i s  
c o m p le te  m e r g e r .  T h e n , I  t h i n k  th e y  h a v e  g o t  t o  b e  s u b j e c t  t o  c e r t a i n  
c l a s s e s  o f  s t a t e w i d e  la w .

MR. WORKMAN: W e ll ,  a r e  we a g r e e d  we w a n t t o  p r o v i d e  t h e  g u a r a n t e e  
f o r  l o c a l  s e l f  g o v e rn m e n t.

MR. WALSH: I  t h i n k  i f  we c o u ld  a g r e e  on t h e s e  p r i n c i p l e s ,  we m ig h t  
be  a b l e  t o  w ork  up  t h e  d e t a i l s .  E ach  c o u n ty  o u g h t  t o  b e  g u a r a n t e e d  
t h e  o p p o r t u n i t y  f o r  c o n t r o l  o f  t h e i r  own g o v e rn m e n t.

MR. WEST: T h a t  t h e  l o c a l  c i t i z e n  s h o u ld  h a v e  a  r i g h t  t o  d e te r m in e  
w h a t fo rm  o r  some fo rm  o f  c o u n ty  g o v e rn m e n t a s  an  a l t e r n a t e  t o  t h e  
p r e s e n t  l e g i s l a t i v e .

MR. WALSH: S e p a r a t e d  fro m  t h e  G e n e r a l  A s s e m b ly .

MR. RILEY: Do you  w a n t i t  r e q u i r e d  o r  an  a l t e r n a t i v e ?

MR. SINKLER: I  w a n t i t  r e q u i r e d  a n d  I  s u g g e s t  we u s e  '6 8  and  I ' d  
p u t  e l e c t  them  a t  l a r g e ,  t o o .

MR. WORKMAN: L e t ' s  g e t  b a c k  t o  w h a t D r. B a in -----

MR. SMOAK: I 'm  n o t  s u r e  on  t h a t .

MR. WALSH: I  d o n ' t  know i f  t h a t  o u g h t  t o  go  i n  t h e  C o n s t i t u t i o n .
I can certainly see that in some local situations, you might have 
t o  g row  u p .

MISS LEVERETTE: Aren't we getting the cart before the horse here 
a little bit because it seems to me like we have got to make a 
decision about which one of these methods we are going to use.

MR. SINKLER: I was going to make another suggestion. I was going 
to make a suggestion that we bought number 1 and number 2. I would 
say that all county government be controlled by general law, a 
single general law except where there has been a complete merger of 
all governments, special purpose districts, cities and towns into 
what I call home rule. I'm not talking about home rule being some­
thing that the people of Edgefield County, for instance, given 
themselves home rule and then they put a 25 per hour speed limit 
here or something like that.

MR. WORKMAN: You're talking about one single administration.
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MR. SINKLER: T h a t 's  r i g h t .  Then I 'm  t a l k i n g  a b o u t  w h e re  t h e r e  h a s  
b e e n  a  c o m p le te  m e rg e r  o f  a l l  l o c a l  g o v e rn m e n ts  t h r o u g h o u t  a c o u n ty  
e x c e p t  s c h o o l s ,  t h a t  s h a l l  be  s e p a r a t e ,  t h a t  t h a t  c a t e g o r y  b e  p u t  
in, and that category --only, be put into the so-called home rule 
class, because w e 'r e  talking about local government now. We're not 
talking about the counties. We're talking about local government.
In other words, all I really would do would be to simply say that 
the governing bodies of the several counties would be elected rather 
than appointed as in half of the instances now, or more than half.
.MR. WORKMAN: Let's get Dr. Bain back in here. What do you think 
about that, Doctor? We agreed on the principle of local self- 
government, now, and we're trying to get the means whereby it can 
be guaranteed to the people with some degree of flexibility as to 
what course they want.

DR. BAIN: I think local home rule across the board is a fine thing, 
but you are going to run into all kinds of problems.

MR. STOUDEMIRE: Let me review for you what is coming up in this 
thing, gentlemen. First, I think we have to decide, do you want 
just to mandate the General Assembly that it must provide for 
county government or do you want to do it by statute? Now, as 
Dr. Bain has outlined, later he comes to showing you how you can 
have a home rule county. Later, he shows,as we get into the question 
of how you have municipal government, how you have municipal home 
rule government. Then, later still, he comes into the question of 
how you have metropolitan and regional government, either by law 
or by a home rule device, you see. If you keep going you finally 
get the whole package.

MR. WORKMAN: Maybe we ought to keep going.

MR. STOUDEMIRE: And when you get through, your package still is 
not going to be very long, but to me the pertinent question at the 
moment is, do you devise a county government simply by that the 
General Assembly under the general law shall provide for the 
organization, powers and duties and responsibilities of the counties. 
MR. WALSH: They can do that now.

MR. STOUDEMIRE: Yes, but this would make it.mandatory.

MR. SMOAK: If you make' that mandatory, aren't we going to run into 
tremendous technical difficulties as against what's already existing? 

MISS LEVERETTE: Not i f  you classifiy.

MR. WEST: Let me ask Dr. Bain a question here. How long would it 
take you with a minimum of interruption from all of us nit pickers 
t o  go through all of your recommendations so we can get the w h o le  
picture? Could you do that in the next fifteen or twenty minutes 
if we don't interrupt you too much?
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DR. BAIN: On b o th  c o u n t i e s  and  m u n i c i p a l i t i e s ?

MR. WEST: C o u n t ie s .

DR. BAIN: I  t h in k  I c o u ld  do i t  i n  l e s s  t im e  th a n  t h a t .

MR. WALSH: I 'm  n o t  so  s u r e  t h a t  w e 'r e  n o t  g o in g  t o  have  to  s e e  
th e  p i c t u r e  on m u n i c i p a l i t i e s  and  m e t r o p o l i t a n  a r e a s -----

MR. WEST: L e t ' s  do t h i s .  I  t h in k  i n  f a i r n e s s  t o  D r. B a in  we o u g h t  
t o  g iv e  him a c h a n c e  t o  p r e s e n t  t h e  w ho le  p i c t u r e  and th e n  l e t ' s  
p ic k  i t  t o  p i e c e s  i n s t e a d  o f  d o in g  i t  now.

DR. BAIN: W e ll, s i r ,  I ' l l  go th ro u g h  and  p o i n t  o u t  w h a t 's  t h e r e  
and  I ' l l  t r y  t o  j u s t i f y .  A l l  r i g h t ,  we h av e  lo o k e d  a t  p a g e  27 .
On p ag e  28 , I  t h in k  we m ig h t s k ip  t h i s  f o r  th e  t im e  b e in g .  P r o ­
v i s i o n  r e l a t e s  t o  c o n s o l i d a t i o n  o f  c o u n t i e s .  I  t h in k  we c o u ld  
come b ack  to  t h a t  i f  t h a t  i s  s a t i s f a c t o r y .  The q u e s t i o n  on th e  
b o tto m  o f  th e  p ag e  f o r  t h e  c e n t in u e d  p r e s e n t  p r o v i s i o n  on th e  
rem o v a l o f  c o u n ty  s e a t .  I  b e l i e v e  we c a n  p a s s  t h a t .  Now, I  h a v e  
a l r e a d y  made r e f e r e n c e  t o  th e  p r o v i s i o n  on p a g e  29 w h ich  r e q u i r e s  
g e n e r a l  law  p r o v i s i o n  on g o v e rn m e n ta l  s t r u c t u r e .  T h a t t i e s  b ack  
i n  t o  t h e  sy s te m  o f  c l a s s i f i c a t i o n .  B e g in n in g  a t  t h e  b o tto m  o f  
th e  p a g e , I  h av e  a l r e a d y  made r e f e r e n c e  t o  t h e  c o u n t i e s  o f  p o w ers  
and  th e  p r o v i s i o n  on p a g e  3 0 . T h a t ,  t o o ,  r e q u i r e s  g e n e r a l  law  
f o r  t h e  p o w e rs , d u t i e s  and  f u n c t i o n s  and I  m ade r e f e r e n c e  t o  t h a t .
T h a t t i e s  b a c k , a l s o ,  t o  t h e  p r o v i s i o n  on c l a s s i f i c a t i o n .  Now,
on p ag e  3 1 , I  g av e  you th e  la n g u a g e  from  th e  home r u l e -----from  th e
M odel S t a t e  C o n s t i t u t i o n  t h a t  p r o v id e s  f o r  home r u l e  f o r  c o u n t i e s ,  
b u t  i n  my rec o m m e n d a tio n  I  do n o t  recom m end t h i s .  I  do n o t  t h in k  
i t  i s  w a r r a n te d  p r o v id e d  t h a t  t h e  p r o v i s i o n s  r e l a t i n g  t o  m e t r o p o l i t a n  
c o u n t i e s ,  w h ich  b e g in s  on p a g e  3 7 , a r e  a d o p te d .  I f  we c o u ld  t u r n  
now to  p ag e  37 . H ere  i s  a p r o v i s i o n  t h a t  a t t e m p t s  t o  c o v e r  th e  
s i t u a t i o n  o f  th e  e m e rg in g  m e t r o p o l i t a n  a r e a s .  B e g in n in g  on 37 .
I  t h in k  I  w ould  l i k e  t o  r e a d  th e  la n g u a g e .  I t  i s  a l i t t l e  b i t  lo n g .  
" N o tw i th s ta n d in g  any  o t h e r  p r o v i s i o n s  o f  t h i s  C o n s t i t u t i o n ,  any  
c o u n ty  w i th  a d e n s i t y  o f  p o p u l a t i o n  in  e x c e s s  o f  100 i n h a b i t a n t s  
p e r  s q u a re  m i l e ,  a s  d e te r m in e d  by  an  o f f i c i a l  c e n s u s ,  may c o n s o l i d a t e  
w i th  t h e  m u n i c i p a l i t i e s  w i t h in  i t s  l i m i t s  i n t o  a s i n g l e  u n i t .  The 
G e n e ra l  A ssem bly  s h a l l  p r o v id e  by law  f o r  a r e f e re n d u m  on su c h  
c o n s o l i d a t i o n  upon r e q u e s t  o f  t h e  g o v e rn in g  body  o f  t h e  c o u n ty ,  th e  
g o v e rn in g  body o f  any  m u n i c i p a l i t y  w i t h in  t h e  c o u n ty ,  o r  t e n  p e r  
c e n t  o f  th e  r e g i s t e r e d  v o t e r s  w i t h in  th e  b o u n d a r ie s  o f  t h e  c o u n ty .
Such m e rg e r  s h a l l  n o t  t a k e  p l a c e  u n l e s s  a p p ro v e d  by t w o - t h i r d s  
v o t e . "  In  o t h e r  w o rd s , i t  r e q u i r e s  a r e f e r e n d u m . T h o se  a r e  d e t a i l s .
I  w an t s im p ly  t o  p o i n t  o u t  t h a t  h e r e  i s  a p r o v i s i o n  i n  th e  C o n s t i t u t i o n  
t h a t  p e r m i t s  t h e  c o n s o l i d a t i o n  o f  a c o u n ty  and  a l l  o f  i t s  s u b d i v i s i o n s .  
Now, on p ag e  39 . P r o v i s i o n  r e l a t i n g  t o  t h e  o r g a n i z a t i o n  and  p o w ers  
o f  t h e s e  m e t r o p o l i t a n  g o v e rn m e n ts . "Any m e t r o p o l i t a n  a r e a  w h ich
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c o n s o l i d a t e s  a s  a  s i n g l e  u n i t  o f  g o v e rn m e n t s h a l l  h a v e  t h e  pow er 
t o  a d o p t  and  t o  amend a  c h a r t e r  i n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s
o f  S e c t i o n  ______ , a b o v e , c o n c e r n in g  h o m e - r u le  f o r  c i t i e s . "  T h a t
r e q u i r e s  u s  now, s i r ,  t o  t u r n  b a c k  t o  p a g e  3 5 . T h e re  i s  a p r o v i s i o n  
d e a l i n g  w i th  home r u l e  f o r  c e r t a i n  c i t i e s .  H e r e ,  t h e  la n g u a g e  i n  
t h i s  d r a f t  s u g g e s t s  i n  e x c e s s  o f  7 5 ,0 0 0  and  t h e  s u b j e c t ,  t h e  s e c o n d  
p a r a g r a p h  i s  -the im p o r t a n t  o n e  f o r  o u r  c o n s i d e r a t i o n  h e r e .  " S u b je c t  
o n ly  t o  t h e  r e s t r i c t i o n s  s e t  f o r t h  i n  t h i s  s e c t i o n  an d  n o t w i t h s t a n d i n g  
o t h e r  p r o v i s i o n s  i n  t h i s  C o n s t i t u t i o n  o r  i n  g e n e r a l  la w , a n y  c i t y  
so  e l i g i b l e  s h a l l  h a v e  t h e  p o w er t o  f ra m e  and  am end a  m u n ic ip a l  
c h a r t e r  s e t t i n g  f o r t h  i t s  g o v e rn m e n ta l  s t r u c t u r e  and  o r g a n i z a t i o n ,  
p o w e rs , d u t i e s ,  f u n c t i o n s  an d  r e s p o n s i b i l i t i e s .  No m u n ic ip a l  c h a r t e r  
so  f ra m e d  s h a l l  c o n t a i n  a n y  p r o v i s i o n  d i f f e r i n g  fro m  t h i s  C o n s t i t u t i o n  
o r  from  g e n e r a l  law  r e q u i r e m e n t s  on  t h e  f o l l o w i n g  m a t t e r s : "  a n d  t h e r e  
a r e  e i g h t  t h i n g s  i n  w h ic h  i t  i s  f e l t  t h a t  t h e y  s h o u ld  n o t  h a v e  c o n t r o l  
o v e r ,  some you m ig h t  w a n t t o  e x c lu d e ,  some you  m ig h t  w a n t t o  a d d  t o  
t h a t .  Now, s i r ,  t h e n  I  d o n ' t  n e e d  t o  r e a d  t h e  l a s t  p a r a g r a p h .  In  
e s s e n c e ,  w h a t t h i s  d r a f t  s e t s  f o r t h  i s  t h i s .  A s y s te m  o f  c l a s s i f i c a t i o n  
o f  c o u n t i e s  an d  r e q u i r e m e n t s  t h a t  t h e  L e g i s l a t u r e  e n a c t  g e n e r a l  
law  p r o v i s i o n s  on  t h e  g o v e rn m e n ta l  s t r u c t u r e  f o r  e a c h  c l a s s .  G e n e r a l  
law  p r o v i s i o n s  on  t h e  p o w e rs  o f  e a c h  c l a s s ,  b u t  t h a t  i t  p r o v id e  t h a t
w h e n e v e r a  u n i t  s e e k s -----a  c o u n ty  w i th  i t s  m u n i c i p a l i t i e s  s o  d e c i d e s
t o  c o n s o l i d a t e  i f  i t  m e e ts  t h e  m inimum  p o p u l a t i o n  r e q u i r e m e n t s ,  
t h e n  i t  c a n  e l e c t ,  i t  c a n  u t i l i z e  a  home r u l e  p r o v i s i o n  w h ic h  w o u ld  
be t h e  sam e a s  p r o v id e d  f o r  t h e  l a r g e r  c i t i e s .  T h a t  i s  t h e  p a c k a g e .

MR. WORKMAN: In  e f f e c t ,  i t  w o u ld  b e  t h a t  a  c o u n ty  a s  w e l l  a s  a
c i t y  c o u ld  p r o v id e  f o r  i t s  own home r u l e .

DR. BAIN: R i g h t .  N o t a  c o u n ty  a l o n e ,  b u t  o n l y  w h e re  a  c o u n ty
c o n s o l i d a t e s  w i th  a l l  t h e  u n i t s -----

MR. WORKMAN: I n c l u d e s  t h e  c o u n ty  u n i t s .

DR. BAIN: You c o u ld  n o t  h a v e ,  s i r ,  a s i t u a t i o n  i n  w h ic h  a c o u n ty  h a s  
a  home r u l e  p r o v i s i o n  an d  a c i t y  w i t h i n  t h a t .  S p e c i f i c a l l y ,  t h e  
C i ty  o f  C o lu m b ia  c o u ld  n o t  h a v e  a  home r u l e  p r o v i s i o n  and  R ic h la n d  
C o u n ty  a  home r u l e  p r o v i s i o n .  I f ,  p r e s u m a b ly  C o lu m b ia  c o u l d ,  b u t  i f  
t h e y  c o n s o l i d a t e d  th e n  f o r  t h e  c o n s o l i d a t e d  u n i t  t h a t  c o u ld  h a v e  a 
home r u l e .

MR. WEST: And t h e  t e s t  i s  a  m inimum  p o p u l a t i o n  o f  7 5 ,0 0 0  p l u s  a
d e n s i t y  o f  100 p e r s o n s  p e r  s a u a r e  m i l e .

MR. WORKMAN: D e n s i ty  r e l a t e s  t o  c o u n t i e s .

MR. WEST: R i g h t .  You c o u l d n ' t  h a v e  a c i t y - c o u n t y  c o m b in a t io n  u n l e s s  
t h e r e  w as t h e  m inim um  p o p u l a t i o n  o f  7 5 ,0 0 0 ?



MR. WORKMAN: No,- i t ' s  t h e  d e n s i t y  t h a t  d e te r m i n e s  t h e  c o u n ty .

MR. WALSH: L e t  me a s k  you  t h i s  q u e s t i o n .  As I  r e a d  w h a t D r. B a in  
s a y s ,  " th e  G e n e r a l  A sse m b ly  s h a l l " .  W hat h a p p e n s  i f  t h e  G e n e r a l  
Assembly just doesn't do anything? Have we advanced a n y w h e re ?

MR. WEST: W e ll ,  i s n ' t  t h e r e  a  g e n e r a l  p r i n c i p l e  o f  la w ----- t h e  c o u r t s
w o u ld  i n t e r p o l a t e -----i n  o t h e r  w o rd s ,  w o u l d n 't  i t  b e  s e l f - e x e c u t i n g ?

MISS LEVERETTE: W e ll ,  i n  some c o n s t i t u t i o n s ,  t h e y  h a v e  p r o v id e d  
w i t h i n  a  c e r t a i n  l e n g t h  o f  t i m e ,  t h e y  s h a l l .  H a v e n 't  t h e y  d o n e  
that, C h e s t e r ?

DR. BAIN: Y e s , t h e y  h a v e .  The i d e a  h e r e  w as t h a t  t h e  w ord  "may" 
s u g g e s t s  t o  some p e o p le  t h a t  t h i s  g i v e s  t h e  G e n e r a l  A sse m b ly  an  
o u t .  The w ord  " s h a l l "  s u g g e s t s  t h a t  i t  d o e s  n o t .

MR. WALSH: I 'm  j u s t  w o n d e r in g .  S u p p o se  t h e y  j u s t  d o n ' t  e x e r c i s e  
t h a t  o p t io n ?  H ave we a d v a n c e d  a n y th in g ?

MR.. WORKMAN: Y e s . W e 'v e  p r o v id e d  t h e  m a c h in e r y  a n d  t h e  v e h i c l e  
f o r  p u b l i c  p r e s s u r e  and  we a l s o  h a v e  g iv e n  t h e  G o v e rn o r  some i n c e n t i v e  
t o  r e q u i r e  c o m p l ia n c e  w i th  t h e  C o n s t i t u t i o n .  He c a n  m ake a n  i s s u e  
o u t  o f  i t ,  r i g h t .

MR. WEST: He c a n  c a l l  t h e  G e n e r a l  A sse m b ly  i n  s p e c i a l  s e s s i o n .

MISS LEVERETTE: I  t h i n k  we h a v e  t o  a ssu m e  t h a t  t h e y  w i l l .

MR. SINKLER: F r a n k ly ,  I  t h i n k  y o u r -------y o u r  l i m i t a t i o n s  on  p a g e  36
a r e  v e r y  good  an d  t h a t ' s  t h e  t h o u g h t  I  w as g r o p in g  f o r  a  l i t t l e  
w h i l e  a g o .

MR. WEST: I  s o r t a ' l i k e  t h e  p a c k a g e .

MISS LEVERETTE: I  d o ,  t o o .

MR. RILEY: I  d o n ' t  know i f  i t ' s  b e c a u s e  h e  j u s t  know s m ore  t h a n  
we know .

MR. SINKLER: I 'm  s t i l l  n o t  w i l l i n g  t o  buy  t h e  f i v e  c l a s s e s .

MR. WORKMAN: L e t  me a s k  t h i s ,  C h e s t e r .  W ith o u t ----- I  d o n ' t  w a n t t o
muddy t h e  w a t e r s -----i s  t h e r e  p r o v i s i o n  i n  w h a t you  h a v e  g i v e n  u s  o r
w h a t i s  h e r e  t h a t  you  h a v e n ' t  r e a d ,  w h ic h  w o u ld  p e r m i t  i n c o r p o r a t i o n  
o f  a home r u l e  f e a t u r e  f o r  m e t r o p o l i t a n  a r e a s  a c r o s s  c o u n ty  l i n e s ?  
Like Columbia, West Columbia and Cayce?
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DR. BAIN: O n ly  by  t h e  s u b s e q u e n t  m e rg e r  o f  c o u n t i e s .

MISS LEVERETTE: You w o u l d n 't  w a n t t h a t ,  B i l l ,  anyw ay u n l e s s  you 
had  a m e r g e r . •

MR. STOUDEMIRE: I  d o n ' t  a g r e e  w i th  t h a t  a t  a l l .  I  d o n ' t  a g r e e  w i th  
S a r a h 's  s t a t e m e n t .

MISS LEVERETTE: I  d o n ' t  t h i n k  you  w a n t t h a t .

MR. SMOAK: W o u ld n 't  t h a t  c a u s e  t re m e n d o u s  p r o b le m s ,  Bob? L e g a l
p ro b le m s ?

DR. BAIN: You c o u ld  c o n s o l i d a t e  a n d  th e n  do  i t .

MISS LEVERETTE: Y o u 'd  h a v e  a  m ess  on y o u r  h a n d s .

MR. WORKMAN: I n  o t h e r  w o rd s ,  a s  i t  i s  d raw n  h e r e ,  t h e  tw o  c o u n t i e s  
w ou ld  h a v e  t o  b e  c o n s o l i d a t e d  b e f o r e  you  c o u ld  a c h ie v e  e f f e c t i v e  
home r u l e  f o r  C a y c e , W est C o lu m b ia  and  t h e  C i t y  o f  C o lu m b ia .

DR. BAIN: I  t h i n k  t h e r e  c o u ld  b e  tw o a l t e r n a t i v e s .  (1) The tw o
c o u n t i e s  c o u ld  c o n s o l i d a t e  and  th e n  t h e y  move u n d e r  t h i s  p r o v i s i o n
o r  one  o f  them  c o u ld  move u n d e r  t h i s  p r o v i s i o n  an d  th e n  t h e r e  be
a s u b s e q u e n t  c o n s o l i d a t i o n  i n  w h ic h  c a s e  i t  w o u ld  b r i n g  b o th  o f
them under i t .

MR. WALSH: I  d o n ' t  t h i n k  t h a t ' s  g o in g  t o  s o lv e  a  l o t  o f  o u r
p r o b le m s .

MR. WORKMAN: W e ll ,  t h i s  i s  a  s p e c i f i c -----a s  I  lo o k  f o rw a r d  t o
g o v e rn m e n t i n  t h i s  a r e a  h e r e ,  I  s e e  m uch m ore  b e n e f i t s  t o  b e  a c h ie v e d  
by  b r i n g i n g  C o lu m b ia  an d  C ayce  and  W est C o lu m b ia  t o g e t h e r  a d m i n i s t r a t i v e l y  
th a n  w o u ld  be p r o b a b l e  by b r i n g i n g  R ic h la n d  C o u n ty  an d  L e x in g to n
C o u n ty  t o g e t h e r  w h e re  t h a t  c o u ld  b e  a c h i e v e d .

MISS LEVERETTE: W o u ld n 't  y o u  r u n  i n t o  a  l o t  o f  p r o b le m s  t h e r e ,  th o u g h ?

MR. STOUDEMIRE: I  d o n ' t  t h i n k  we h a v e  g o t  a  p r o b le m . The law  i s  now 
t h a t  we p e o p le  i n  W est C o lu m b ia  an d  C ay ce  c o u ld  a n n e x  t o  R ic h la n d  
C o u n ty  i f  we p e o p le  v o t e  p o s i t i v e .  N o t t h e  w h o le  c o u n ty .

MR. WEST: I  t h i n k  t h a t ' s  r i g h t .

MR. STOUDEMIRE: Now, you  s e e ,  I  t a k e  t h e  p o s i t i o n ,  p e r h a p s ,  t h a t  i f  
we i n  W est C o lu m b ia  and  C ay ce  a r e  n o t  w i l l i n g  t o  t r a n s f e r  t o  R ic h la n d  
C o u n ty , t h e n  I  t h i n k  w e 'r e  g o in g  t o  v o t e  down m e r g e r .  S ee  w h a t I 'm  
g e t t i n g  a t .  »
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MR. WORKMAN: Y e s .  You c a n  a n n e x  p r o v i d e d  y o u  l e a v e  t h e  r e s i d u e  
w i t h  c e r t a i n -----

MR. STOUDEMIRE: I f  y o u  l e a v e  t h e  m e th o d  o f  c h a n g i n g  f ro m  o n e  c o u n t y  
t o  a n o t h e r  t o  t h e  s m a l l  s e g m e n t ' t h a t  i s  a f f e c t e d ,  t h e n  I  d o n ' t  t h i n k  
w e 'v e  g o t  a  p a r t i c u l a r  p r o b le m .  Now, i f  y o u  s a y  c o u n t y - w i d e  v o t e ,  
y o u  s e e ,  y o u ' r e  b a c k  i n  L e x i n g t o n  C o u n ty  w h ic h  w o u ld  f o r e v e r  k i l l  o u r  
g o i n g  a c r o s s .

MR. WEST: T h a t ' s  i n  t h e  la w  now .

MR. SINKLER: I  d i d n ' t  t h i n k  we w o u ld  c o v e r  b y  a n y  s t r e t c h  o f  t h e  
i m a g i n a t i o n  t h e  s i t u a t i o n  o f  c o u n t i e s ,  t h e  n u m b e r  a n d  t h e  m e th o d  o f  
p e r h a p s  c o n s o l i d a t i n g  c o u n t i e s  o r  p e r h a p s  c o v e r i n g  t h e  s i t u a t i o n  
w h e re  o n e  p a r t  o f  a  c o u n t y ,  s m a l l  c o u n t y  m i g h t  w a n t  t o  g o  w i t h  o n e  
c o u n t y  a n d  a n o t h e r  p a r t  go  w i t h  a n o t h e r  c o u n t y .  We h a v e n ' t  c o v e r e d  
t h a t ,  h a v e  w e?

MR. WEST: N o.

MR. WORKMAN: L e t ' s  i f  we c a n ,  l e t ' s  e x p u n g e  my r e m a r k s .  I  w as
c o n c e r n e d  o v e r  t h a t  p o i n t .

MR. WEST: W e l l ,  n o w , a s  I  s e e ,  D o c t o r ,  t h e  r e c o m m e n d a t i o n s  t h a t  y o u  
h a v e  m ade  i s  t h a t  we h a v e  c l a s s i f i c a t i o n s ,  a c t u a l l y  b o t h  c i t i e s  a n d  
c o u n t i e s ,  i n  t h e  d i s c r e t i o n  o f  t h e  G e n e r a l  A s s e m b ly ,  b u t  n o t  t o  
e x c e e d  f i v e  a n d  i f  t h e  m u n i c i p a l i t i e s  o r  t h e  c o u n t i e s ,  w i t h  c e r t a i n  
c r i t e r i a  o f  d e n s i t y  a n d  p o p u l a t i o n ,  t h e n  t h e y  h a v e  hom e r u l e ,  s u b j e c t  
t o  t h e s e  e i g h t  r e s t r i c t i o n s  a n d  t h e y  c a n  p a s s  a n y  la w  t h e y  w a n t  a s  
lo n g  a s  t h e y  d o n ' t  t r a n s g r e s s  t h e s e  e i g h t  g e n e r a l  a r e a s .

MR. RILEY : W hat i s  t h e  t h e o r y  o f  t h e  d e n s i t y ,  D o c t o r ?  Why i s  i t  
t h a t  a  s m a l l  c o u n t y  c o u l d n ' t  d o  t h i s ?

DR. BAIN: On t h e  s i m p l e  a s s u m p t i o n  t h a t  w hen  y o u  g o  i n t o  t h e s e  t h i n g s
t h a t ----- g o e s  b a c k  t o  t h e  r o l e  o f  a  l o c a l  g o v e r n m e n t  i n  a  t o t a l
g o v e r n m e n ta l  s t r u c t u r e .  A s m a l l  u n i t  i s  n o t  f a c e d  w i t h  p r o v i d i n g  
t h e  sam e t y p e  o f  p r o b l e m s  a n d  s e r v i c e s  t h a t  a r e  f a c e d  i n  a  h i g h l y  
u r b a n i z e d ,  d e n s e l y  p o p u l a t e d  a r e a s  a n d  y o u 'v e  g o t  a  n e e d  f o r  t h i s  *
t y p e  o f  t h i n g .  E s p e c i a l l y  w h en  y o u  h a n d l e  i t  t h r o u g h  f a i r  a n d  r e a s o n a b l e  
g e n e r a l  l a w .

MR. SMOAK: W hat i f  y o u  h a v e  a  c o u n t y  now t h a t  h a s  t h e  . w o r s t  p o s s i b l e  
g o v e r n m e n t ,  j u s t  i m a g in e  a  s m a l l  c o u n t y  i n  S o u th  C a r o l i n a , a n d  t h e r e  
i s  a  m ove o n  p o l i t i c a l l y  i n  t h a t  c o u n t y  t o  d o  s o m e t h in g  a b o u t  t h i s ?
T h e y  w a n t  a  c o m p l e t e  r e o r g a n i z a t i o n  o f  c o u n t y  g o v e r n m e n t?  W h ere  d o  
t h e y  s t a n d ?
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DR. BAIN: W here do  th e y  s t a n d  i f  t h i s  i s  a d o p te d ?  They w o u ld  come 
u n d e r  g e n e r a l  law  p r o v i s i o n s  f o r  o r g a n i z a t i o n  a n d  p o w e rs  o f  t h e  c l a s s  
of county in which they f a l l .

MR. WALSH: I t  w o u ld  g u a r a n t e e  t h e  l o c a l  p e o p l e —

MR. SMOAK: The o n ly  d i f f e r e n c e ,  r e a l l y ,  w o u ld  b e  t h e  g u a r a n t e e d
p o s s i b i l i t y  f o r  home r u l e .  I s n ' t  t h a t  r i g h t ?

MR. STOUDEMIRE: M r. C h a irm a n , i f  we c a n  a g r e e  on t h e  g e n e r a l  t h i n g ,
I  t h i n k  t h a t  t h e  s i z e  o f  home r u l e  w o u ld  b e  o p e n  when we g e t  t o  
that particular s e c t i o n .

MR. SINKLER: I  h a v e  y e t  t o  s e e -----I  c a n ' t  g e t  i t  th r o u g h  my t h i c k
h e a d  t h e  d e s i r a b i l i t y  f o r  f i v e  c l a s s e s ,  f i v e  c l a s s i f i c a t i o n s .  I
d o n ' t  s e e  t h a t  a t  a l l .

MISS LEVERETTE: W e ll ,  H u g e r , d o n ' t  you  f e e l  t h a t  u n l e s s  you  do  t h a t ,  
y o u 'r e  n o t  r e a l l y  a c c o m p l i s h in g  w h a t I  t h i n k  w e 'r e  t r y i n g  t o  d o .  I f  
you  l e a v e  t h a t  g e n e r a l  la w  p r o v i s i o n  y o u 'r e  s p e a k in g  o f  o p e n  e n d e d ,  
you c o u ld  h a v e  a l l  s o r t s  o f -----

MR. WEST: H u g e r , we h a v e  c l a s s i f i c a t i o n s  now. M u n ic ip a l  an d  c o u n ty
and  t h e n  we h a v e  t h i s  t h i n g -----s p e c i a l  la w s  w h e re  g e n e r a l  la w s  a r e
a p p l i c a b l e .

MR. STOUDEMIRE: M r. C h a irm a n , a r e  we s t i l l  s t i c k i n g  w i t h  t h e  p u b l i c  
h e a r i n g  a s p e c t  o f  t h i s  t h i n g ?

MR. WEST: Y e s .

MR. STOUDEMIRE: W hat I 'm  t h i n k i n g  a b o u t  i s  i f  you  buy  t h e  i d e a  o f  
a  c e r t a i n  num ber o f  c l a s s e s ,  t h i s  w o u ld  b e ,  a s  Emmet s a y s ,  a  good  
h o r s e  t r a d i n g  p o i n t  m aybe a n d  i f  t h e r e  i s  v i o l e n t  r e a c t i o n  i n  t h e  
h e a r i n g  an d  I  t h i n k  i f  s e n a t o r s  r e a l i z e  w h a t t h e  t h i n g  s a y s ,  my 
g u e s s  w o u ld  be  t h a t  som e w o u ld  b e  t h e r e .

MR. WEST: I  t h i n k  i t  w o u ld  b e  a  goo d  t h i n g  f o r  t h e  M u n ic ip a l  A s s o c i a t i o n  
t o  com m ent on  an d  a l s o  t h e  C o u n ty  G o v e rn m e n t A s s o c i a t i o n  a s  t o  t h e  
num ber o f  c l a s s e s  t h a t  t h e y  t h i n k  a p p r o p r i a t e .  M r. O u tz ,  do  y ou  h a v e  
a q u e s t i o n ,  s i r ?

MR. OUZTS: ( R e p r e s e n t i n g  M u n ic ip a l  A s s o c i a t i o n )  I  w o u ld  l i k e  t o  a s k  
a q u e s t i o n .  P ag e  36 S u b - s e c t i o n  ( 4 ) .  I s  in co m e  t a x  an d  i s  s a l e s  
t a x ,  i s  t h a t  e x c l u s i v e l y  f o r  t h e  u s e  o f  S t a t e  g o v e rn m e n t?

MR. WEST: Y e s . I n  o t h e r  w o r d s ,  t o  a n s w e r  y o u r  q u e s t i o n ,  B i l l ,  I  d o n ' t  » 
b e l i e v e  t h a t  t h e  m u n i c i p a l i t i e s  u n d e r  t h e  e x i s t i n g  law  h a v e  a  r i g h t  
t o  l e v y  a n  incom e o r  a  s a l e s  t a x .
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MR. OUZTS: U n d e r e x i s t i n g  la w . You h a v e  a l s o  e x c lu d e d  i t  a g a i n ,  
h a v e n ' t  y o u ?

MR. WEST: R i g h t .

DR. BAIN: T h is  w o u ld  p e r m i t ----- t h e  L e g i s l a t u r e  c o u ld  d e s i g n a t e
c e r t a i n  t h i n g s .  I f  i t  h a s  n o t  d o n e  s o  a l r e a d y ,  i t  c o u ld  d e s i g n a t e  
some t h i n g s  r e s e r v e d  e x c l u s i v e l y  t o  t h e  u s e  o f  t h e  S t a t e  G o v e rn m e n t 
w h ic h  w o u ld  t h e n ,  t h e  g e n e r a l  la w  im p le m e n t in g  t h i s  p r o v i s i o n -----

MR. WEST: I n  o t h e r  w o r d s ,  t h e r e  i s  n o t h i n g  i n  t h i s  p r o v i s i o n  t o  s a y  
t h a t  t h e  S t a t e  s h a l l  n o t  p r o v i d e  t h a t  m u n i c i p a l i t i e s  w i t h  hom e r u l e  
c a n  a d d  a  1% s a l e s  t a x ,  b u t  y o u  c o u l d n ' t  d o  i t  w i t h o u t  e x p r e s s  S t a t e  
permission since the sales tax is presently preserved for c o l l e c t i o n  
b y  t h e  S t a t e .

MR. STOUDEMIRE; M r. C h a irm a n , l e t  me a s k  a  q u e s t i o n  o n  p r o c e d u r e .
I  a s s u m e t h a t  we a r e  r e a c h i n g  now f o r  som e g e n e r a l  a g r e e m e n t .  I  
a s su m e  f u r t h e r  t h a t  we a r e  g o in g  a l l  t h e  way t h r o u g h  t h e s e  t h i n g s  
i n d i v i d u a l l y ,  a r e  we n o t?

MR. WEST: Y e s , I  a s s u m e —

MR. STOUDEMIRE: I  t h i n k  t h e r e  m ig h t  b e  q u e s t i o n s  t o  r a i s e  o n  w h e th e r  
you  w a n t  home r u l e  f o r  m u n i c i p a l i t i e s  a t  w h a t  p o p u l a t i o n .  I  d i s a g r e e  
w i t h  t h e  a u t h o r  a n d  s o  o n . I  t h i n k  we w o u ld  l e a v e  o u r s e l v e s  u n c l e a r ,  
r e a l l y ,  i f  we d i d  n o t  m o re  o r  l e s s  c o n t i n u e  f o r w a r d  b y  e a c h  o n e  o f  
the paragraphs.

MR. SINKLER: Let me withdraw my objection.to five classifications 
and assume that that will be covered in a general hearing.

MR. STOUDEMIRE: Frankly, I would like to see what key people in a 
hearing would say to this point.

MR. WEST: This is one of the points we could ask the Municipal 
Association---

MR. WALSII: There's one thing that I note in here that doesn't go 
far enough and that is the 75,000 proposition.' That ought to be 
reduced down to say, 25,000.

MR. STOUDEMIRE: My main point is if we go on through. If we leave, 
that 100 figure he used there a while ago, density of a county, I'm 
not sure that everybody agrees to that, but if we leave those' details 
until we get to that point, then we can decide whether a 100 or 25.

MR. WEST: Are we in general agreement with, first of all, a
classification system tentatively. Secondly, a home rule provision 
subject to adjustment as we examine the justification. Are we in



P age  - 4 3 -
J a n u a r y  1 9 , 1968

a g re e m e n t  t h a t  t h i s  s h a l l  b e ,  g e n e r a l l y ,  t h e  c o n s t i t u t i o n a l  p r o v i s i o n s  
0 .  K. W ith  t h a t  g e n e r a l  a g re e m e n t  i n  m in d , I  gpuess t h e  t h i n g  t o  do  
i s  t o  go b a c k  an d  go  o v e r  i t  s p e c i f i c a l l y .

MISS LEVERETTE: C h e s t e r ,  l e t  me a s k  j u s t  o n e  q n u e s t io n . I  d o n ' t  w a n t 
t o  h o ld  i t  u p , b u t  on p a g e  2 7 , t h a t  s e n t e n c e ,  "!No m ore  t h a n  o ne  
c l a s s i f i c a t i o n  . s h a l l  b e  i n  e f f e c t  a t  a n y  o n e  t i m e -----" T h a t  seem s t o
me l i k e  i t  c o u ld  be  c l a r i f i e d  a  l i t t l e  b i t .  Whiat y o u r  r e f e r e n c e  t h e r e  
i s  t o  t h e  f a c t  t h a t  no m ore  s h a l l  be  i n  i n  any  o n e  a r e a .

DR. BAIN: No. The i n t e n t  i s  t h i s .  The i n t e n t  i s  t h a t  h e  s h a l l  n o t  
h a v e  m ore th a n  f i v e  i n  n u m b e rs . You may h a v e  t h r e e  o r  f i v e .  You 
may n o t  h a v e  tw o s y s te m s  g o in g  a t  o n e  t im e .  Sa>„ t h e  i d e a  i s  t h a t  
t h e r e  w i l l  b e  o n ly  o n e  s y s te m  o f  c l a s s i f i c a t i o n .  Do y ou  t h i n k  i t  
w o u ld  b e  b e t t e r  i f  i t  w e re  no  m ore th a n  o n e  s y s te m  o f  c l a s s i f i c a t i o n ?

MISS LEVERETTE: I  b e l i e v e  i t  w o u ld  b e  c l e a r e r .

MR. RILEY: I t  seem s l i k e  i t  w o u ld  b e  d e s i r a b l e  t o  me j u s t  t o  s p e c i f y  
i n  t h e  f i r s t  s e c t i o n ,  " th e  G e n e r a l  A sse m b ly  s h a l l  e s t a b l i s h  by  law  
c l a s s e s  o f  c o u n t i e s  b y  p o p u l a t i o n " .

^ , / mr. SINKLER: I  t h i n k  t h a t ' s  t h e  o n ly  th in Z /y o u ’ r e  g o in g  t o  b e  a b l e  
t o  l i v e  w i t h .  O th e r w is e ,  y o u ' r e  g o in g  t o  t a l k  a b o u t  m o u n ta in o u s  
c l a s s i f i c a t i o n .

MR. RILEY: Why g e t  i n t o  a l l  t h a t  o t h e r  s t u f f ?  You know y o u 'r e  g o in g  
t o  u s e  p o p u l a t i o n .

MR. STOUDEMIRE: And y o u  s a y  s t r i k e ,  " t h e  r e l e v a n t  c r i t e r i a " .

MR. SINKLER: E v e ry  t im e  y o u  u s e  an  a d j e c t i v e  y o u ' r e a l l y  a r e  a s k in g  
f o r  t r o u b l e .

MR. WALSH: A n n e x a t io n  a n d  t h i n g s  l i k e  t h a t  a r e  on  r e l e v a n t  c r i t e r i a  
s u c h  a s  p o p u l a t i o n ,  d e n s i t y ,  h e a l t h  r e q u i r e m e n t s ,  s a n i t a t i o n  r e q u i r e ­
m e n ts .  T hey  d o n ' t  p u t  i t  on  t h e  b a s i s  o f  r o a d  r e q u i r e m e n t s .  T hey  
d o n ' t  p u t  i t  on t h e  b a s i s  o f  r o a d s  o r  a n y th i n g  l i k e  t h a t .  T h o se  
t h i n g s  e x i s t  a n d  t h o s e -----a f f e c t  e v e ry b o d y , i n  t h e  a r e a .

DR. BAIN: May I  e x p l a i n .  The i d e a  w as t h i s .  You m ig h t  h a v e  an  
i n s t a n c e  i n  w h ic h  you  h a v e  a c o u n ty  t h a t  i s  s m a l l  i n  s i z e  an d  i t ' s  
s m a l l  i n  . p o p u l a t i o n  r e l a t i v e  t o  o t h e r s ,  b u t  i t  may b e  a  v e r y  d e n s e l y  
p o p u l a t e d  c o u n ty  a n d  t h e  d e n s i t y  o f  p o p u l a t i o n  may b e  o f  m ore  
s i g n i f i c a n c e  i n  d e t e r m i n in g  w h a t c l a s s  o f  s t r u c t u r e ,  w h a t  t y p e  o f  
p o w e rs  t h a t  i t  h a s  t h a n  m ere  s i z e .  I f  I  may u s e  o n e  i l l u s t r a t i o n ,  
i n  V i r g i n i a  we h a d  o n e  c o u n ty  w h ic h  i s  t h e  n e x t  t o  l a r g e s t  c o u n ty  i n  
t h e  S t a t e ,  b u t  i t  i s  s o  l a r g e  i n  p o p u l a t i o n  i n  a r e a . t h a t  i t s  d e n s i t y
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o f  p o p u la t io n  m eans t h a t  i t  d o e s  n o t  h a v e  an yw here  n e a r  t h e  p ro b le m s  
o f  A r l in g to n  C o u n ty , f o r  ex am p le  t h a t  i s  num ber o n e , h a s  t w e n ty - f o u r  
s q u a re  m i l e s .  /

/ /
MR. WEST: You ve  c o n v in c e d  me. /  /

MR. WALSH: Y our d e n s i t y  o f  p o p u la t io n  i s  y o u r  s i n g l e  b i g g e s t  f a c t o r  
i n  c o u n ty  and  m u n ic ip a l  p l a n n in g .  F i r e  p ro b le m s , f o r  i n s t a n c e .  Y o u 'd  
be  l i v i n g  r i g h t  n e x t  t o  e a c h  o t h e r .  A l l  t h o s e  t h i n g s  a r e  r e l a t e d  to  
d e n s i t y  o f  p o p u l a t io n  and  n o t  t o t a l  p o p u l a t i o n .

MR. McLENDON: You m ig h t  n e e d  i t  i n  H o rry  C o u n ty , t o o .  I f  th e y  d iv id e d  
th e  c o u n ty  down th e  i n l a n d  w a te rw a y , th e  d e n s i t y  o f  M y r t le  B each  and
up and  down-----w h o lly  d i f f e r e n t  from  th e  r e s t  o f  H o rry  C o u n ty . Two
e n t i r e l y  d i f f e r e n t  p h i l o s o p h i e s .

MR. WORKMAN: T h e re  i s  a  q u e s t i o n  p e n d in g  r i g h t  now i n  S u m te r C o u n ty  
w i th  th e  a n n e x a t io n  o f  an  o u t l y i n g  a r e a .  You a r e  g o in g  t o  re w o rd  
t h a t  c l a s s i f i c a t i o n  t h in g  som ew here .

MR. RILEY: You t h in k  i t  o u g h t  t o  b e  by an  o f f i c i a l  c e n s u s  o r  by 
th e  l a t e s t  o f f i c a i a l  c e n s u s ?

DR. BAIN: S i r ,  i f  I  may e x p la i n  t h e  la n g u a g e  t h e r e .  V ery  f r e q u e n t l y  
you  s e e  i t  a c c o r d in g  t o  t h e  l a s t  o f f i c i a l  U. S . c e n s u s .  W e ll ,  t h i s  
is ten years---

MR. WALSH: N ot n e c e s s a r i l y .  You ca n  h a v e  s p e c i a l  c e n s u s .

DR. BAIN: B u t i f  you  s t i p u l a t e  th e  l a s t  p r e c e d in g  U. S . c e n s u s ,  th e n  
t h a t  w ould  c o n f in e  you  t o  t h e  o f f i c i a l  c e n s u s .  T h is  la n g u a g e  i s  
d e s ig n e d  t o  p e r m i t  a  s p e c i a l  c e n s u s ,  e i t h e r  w h a t i s  c a r r i e d  by th e
B u reau  o f  C ensus o r  one  t h a t  i s  a u th o r i z e d  b y -----th e  S t a t e  d i v i s i o n
a s  lo n g  a s  i t  i s  an  o f f i c i a l  c e n s u s .

y  MR. WORKMAN: T h e re  i s  p e n d in g  i n  C o n g re s s  now a  m ore t o  s e t  f i v e  
y e a r ,  c e n s u s  e v e ry  f i v e  y e a r s  w h ich  w ou ld  n o t  b e  f o r  t h e  p u r p o s e  o f  
r e a p p o r t i o n in g  C o n g re s s ,  b u t  w h ich  w ou ld  be  a n o s e  c o u n t .

MR. RILEY: Of c o u r s e ,  t h e  G e n e ra l  A ssem b ly  c o u ld  p u t  t h a t  i n .  They 
c o u ld  s p e c i f y  t h e  l a t e s t  c e n s u s .

DR. BAIN: P age  28 a t  t h e  to p  d e a l i n g  w i th  c o u n ty  c o n s o l i d a t i o n .
T h is  p r o v i s i o n  d o e s  n o t  c o v e r -----I ' v e  e m b a r ra s s e d  t o  s a y ----- w h a t I  s a i d
a moment ago  i t  d id  c o v e r .  T h is  p r o v i s i o n  c o v e r s  o n ly  "The G e n e ra l  
A ssem bly  s h a l l  p r o v id e  by law  f o r  t h e  c o n s o l i d a t i o n  o f  tw o o r  m ore 
e x i s t i n g  c o u n t i e s  upon r e q u e s t  by th e  g o v e rn in g  b o d ie s  o f  t h e  c o u n t i e s  
o r  p e t i t i o n  by t e n  p e r  c e n t  o f  th e  r e g i s t e r e d  v o t e r s  in  e a c h  o f  th e  
c o u n t i e s  i n v o lv e d .  Such c o n s o l i d a t i o n  s h a l l  n o t  t a k e  p l a c e  u n l e s s
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a m a j o r i t y  o f - t h e  q u a l i f i e d  v o t e r s  v o t in g  on th e  q u e s t i o n  s h a l l  v o te  
t h e r e f o r  i n  e a c h  o f  th e  c o u n t i e s  in v o lv e d ,  b u t  su c h  e l e c t i o n  s h a l l  
n o t  be  h e ld  m ore f r e q u e n t l y  th a n  o n ce  i n  f o u r  y e a r s  i n  th e  same 
c o u n t i e s . "  Now, i t  d o e s  n o t  c o v e r  th e  c o n s o l i d a t i o n  o f  a c o u n ty  and  
a p a r t  o f  a c o u n ty .

MR. SINKLER: And i t  d o e s n ' t  c o v e r  th e  p r o h i b i t i o n  I  s u g g e s te d  t h a t  
t h e r e  be  no m ore th a n  f o r t y - s i x  c o u n t i e s .

MR. WALSH: We o u g h t t o  c o v e r  t h a t .

MR. WEST: Is there another provision in the existing Constitution 
that you did not transpose. I'm sure there's another provision 
that provides for the annexation of areas.
DR. BAIN: Annexation of areas to counties?

MR. WEST: Yes. You have not transposed that. Is there any reason 
to change the existing procedure? Let's just check it briefly.
MR. WORKMAN: Well, it relates to the withdrawal of certain sections--
MR. SINKLER: I don't think that will work, Mr. Chairman. That always 
sort of makes it impossible to leave a county without a certain--- 
MR. WORKMAN: Population, area--

MR. SINKLER: My idea is-- I think you've somewhere got to say there
shall be not more than forty-six counties. I think you need that in there
MR. WEST: Well, Section 7 of the existing Constitution. Alteration 
of county lines. "The General Assembly shall have the power to alter 
County lines at any time: Provided, that before any existing County 
line is altered the question shall be first submitted to the qualified 
electors of the territory proposed to be taken from one county and 
given to another, and shall have received two-thirds of the votes 
cast: Provided, further, that the change shall not’reduce the County
from which the territory is taken below the limits---". Well, now 
is there any reason not to carry over that?
MR. WORKMAN: There should be some provision left for the continuation 
of that type of change. The most recent, I think, of any size was 
Jasper and Beaufort.
MR. WEST: In other words, I think we---do we agree with the principle J If 
that if in a given area two-thirds of the people vote to move, they / I 
ought to be able to move and go to another county. //I

MR. WORKMAN: Yes. That right ought to- be provided.
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DR. BAIN: W e ll ,  on p a g e  26 I  had  assum ed  t h a t  t h a t  p a r t i c u l a r
p ro b le m  w ou ld  b e -----w i th o u t  m aking  i t  e x p l i c i t ,  t h e  p a r a g r a p h  t h e r e
r e a d s  " U n t i l  c h a n g ed  by la w , th e  b o u n d a r ie s  o f  t h e  s e v e r a l  c o u n t i e s  
s h a l l  re m a in  a s  e s t a b l i s h e d  a t  t h e  e f f e c t i v e  d a t e  o f  t h i s  C o n s t i t u t i o n '. '

MR. WEST: I  t h in k  t h a t  we o u g h t to  w r i t e  in  some o f  t h e  s a f e g u a r d s  
of Section 7 of the present C o n s t i t u t i o n .

MR. SINKLER: I  a g r e e ,  b u t  I  d o n ' t  t h in k  you w a n t t o  p r e v e n t  som e­
t h in g  h a p p e n in g  su c h  a s  s u g g e s te d  by t h e s e  c o n v e r s a t i o n s .  F o r  i n s t a n c e ,  
S u m m e rv ille  m oving o v e r  t o  C h a r le s to n  and t h e  r e s t  o f  t h e  c o u n ty ,
S t .  G eorge and  th o s e  g o in g  up to  O ra n g e b u rg .

MR. WALSH: You n e e d  t o  s a y  how t h a t  can  be  d o n e  and how i t  c a n  be  
d o n e-----

MR. STOUDEMIRE: Mr. C h a irm a n , we h av e  no  o b j e c t i o n  t o  w h a t we h av e  
h e r e  now p r o v id in g  c o n s o l i d a t i o n  o f  two o r  m ore c o u n t i e s .  Now, 
th e n ,  we n e e d  a g im m ick b a s e d ,  i n  e s s e n c e ,  on o u r  o ld  S e c t io n  7 w h ic h  
t e l l s  u s  t h a t  you  c a n  com bine  a f r a c t i o n  o f  a d i s t r i c t .  Now, b a s e d  a 
on th e  t h o u g h ts  t h a t  h a v e  b e e n  g o in g  a ro u n d  h e r e ,  a s  I  s e e  i t ,  w e 'r e  /  
down t o  t h e  q u e s t i o n ,  do we a l s o  w an t t o  s a y  t h a t  t h e r e  c a n n o t  b e  /  , 
m ore th a n  th e  c o u n t i e s  w h ich  now e x i s t ?  /  /

MR. WEST: I think we ought to say that there shall be no more th a n  /  
forty-six counties. ' /

MR. SINKLER: And such lesser numbers as shall result from--- 
MR. WEST: --from any consolidations as provided herein.

MR. SMOAK: When you're talking about these portions of counties, what 
do you think about the idea of allowing the procedure to commence 
upon request of the governing body of one of the counties concerned, 
rather than both? For instance, if you have a portion of one county,
as we do, combined in the school district of the adjoining county--
that ought to be Aiken County and it's an awful mess the way it is 
now, yet you'd never in this world get Edgefield or Saluda County to 
opening this issue and it seems to me the A ik e n  County delegation 
could get the wheels going and then if the p e o p le  voted for it in the 
two counties it ought to be.
MR. WEST: What's the motion now?

MR. SMOAK: With regard to annexing a portion o f  a county, we were 
thinking of perhaps changing the language to a u t h o r i z e  the commencing 
of this procedure upon request of the g o v e r n in g  body of one of the 
counties, rather than both. Then, if the people support it.
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MR. STOUDEMIRE: T h is  w o u ld  b e  a  r e - w o r d in g  o f  S e c t i o n  7 .

MR. WALSH: W e ll ,  t h a t  d e f i n i t e l y  o u g h t  t o  b e  c o v e r e d  b e c a u s e  you  
c o u ld  h a v e  a  s i t u a t i o n  w h e re  o n e  g ro u p  o f  p e o p le  w i t h i n  o n e  c o u n ty  
a c t u a l l y  w a n t in g  t o  a t t a c h  th e m s e lv e s  t o  an  a d j o i n i n g  c o u n ty ,  b u t  
a b s o l u t e l y  p o w e r le s s  t o  t a k e  any  a c t i o n .

MR. STOUDEMIRE: T h e n , g e n t l e m e n ,  i f  you  a r e  r e a d y  t o  go  o n , we w i l l  
r e a d  D r. B a i n ’ s s e c t i o n  h e r e  on c o n s o l i d a t i o n .

MR. SINKLER: No. T h a t ' s  w h e re  y o u 'v e  g o t  t o  w o rk  on t h a t .  Y o u 'v e
g o t  t o  p r o v id e  t h a t -----u s i n g  i l l u s t r a t i o n  a s  a s im p l e  m eans o f  p u t t i n g
o v e r  t h e  p o i n t  o f  a l l o w i n g  D o r c h e s t e r  C o u n ty  t o  d i v i d e  i t s e l f  i n
h a l f  an d  go h a l f  t o  C h a r l e s t o n  and  h a l f  t o  O r a n g e b u r g .  T h a t  t h o u g h t ' s  
n o t  c o v e r e d .

MR. STOUDEMIRE: W e ll ,  i t  w i l l  b e  c o v e r e d  w hen we p i c k  up  on  o l d  / I 
S e c t i o n  7 , H u g e r , w o n 't  i t ?  * I

MR. SINKLER: No, b e c a u s e  y o u  a r e  a lw a y s  j u s t  a n n e x in g  a  p a r t  o f  i t  
and  l e a v i n g  t h e  b a l a n c e  a l o n e .  Y o u 'v e  g o t  t o  h a v e  a  s i t u a t i o n  w h e re  
you  c o u ld  a c t u a l l y  l e t  t h a t  c o u n ty  s p l i t  i t s e l f  i n  h a l f  a n d  a b o l i s h  
t h e  c o u n ty .  F o r  i n s t a n c e ,  I  t h i n k  M cC orm ick C o u n ty  i s  p r o b a b l y  g o in g  
t o  a n n e x  i t s e l f  t o  s o m e th in g ,  d o n ' t  you  t h i n k ?

MR. WORKMAN: W e ll ,  now , H u g e r , a s  i t  r e a d s  a t  p r e s e n t  u n d e r  S e c t i o n  7 
o f  t h e  e x i s t i n g  C o n s t i t u t i o n .  "T he G e n e r a l  A s s e m b ly  s h a l l  t h e  p o w er 
t o  a l t e r  C o u n ty  l i n e s  a t  a n y  t im e :  P r o v id e d ,  T h a t  b e f o r e  a n y  e x i s t i n g  
C o u n ty  l i n e  i s  a l t e r e d  t h e  q u e s t i o n  s h a l l  b e  f i r s t  s u b m i t t e d  t o  t h e  
q u a l i f i e d  e l e c t o r s  o f  t h e  t e r r i t o r y  p r o p o s e d  t o  b e  t a k e n  f ro m  Dne 
C o u n ty  an d  g iv e n  t o  a n o t h e r ,  a n d  s h a l l  h a v e  r e c e i v e d  t w o - t h i r d s  o f  t h e
v o t e s  c a s t : ---- " Now, i f  t h a t  i n  i t s e l f  w o u ld  p e r m i t  w h a t  y o u  s u g g e s t
b e in g  d o n e  i n  D o r c h e s t e r  C o u n ty ,  e x c e p t  t h a t  t h e  n e x t  p r o v i s o  k n o c k s  
i t  o u t .  I t  s a y s ,  " T h a t  t h e  c h a n g e  s h a l l  n o t  r e d u c e  t h e  C o u n ty  f ro m
w h ic h  t h e  t e r r i t o r y  i s  t a k e n  b e lo w  a n y  l i m i t s ----- " .  S o , i f  w e 'r e
g o in g  t o  c o m b in e , t h i s  h a s  t o  b e  r e w r i t t e n  s o  a s  t o  p e r m i t  s p e c i f i c a l l y  
w h a t y o u 'v e  g o t  i n  m in d , t h e  g o in g  o u t  o f  b u s i n e s s  o f  a  c o u n ty  an d  
d i v i d i n g  i t s e l f  up  among tw o o r  m ore  e x i s t i n g  c o u n t i e s .

MR. STOUDEMIRE: A l l  r i g h t .  I  t h i n k  I  c a n  g e t  i t  a l l  i n  h e r e .  H is  }
s e c t i o n s  on c o n s o l i d a t i o n s .  P i c k  up  w i t h  t h i s  t h o u g h t  on o l d  S e c t i o n  
7 f o r  a l t e r a t i o n s  w h ic h  w o u ld  f u r t h e r  p r o v i d e  t h a t  y o u  c o u ld  a l t e r  / 
i n  a  m an n e r so  a s  t o  d i v i d e  a  c o u n ty  up  i n  a n y  n u m b er o f  w ays a n d  /y
a b o l i s h  t h e  c o u n ty .  You l i m i t  t h a t  t h e  c o u n t i e s  c a n n o t  go  t o  m ore  thayn 
f o r t y - s i x .

MR. WALSH: I  t h i n k  y o u 'v e  g o t  t o  go f u r t h e r  a n d  p e r m i t  a  g r o u p  o f
p e o p le  w i t h i n  t h a t  c o u n ty  t o  i n i t i a t e  w h a te v e r  a c t i o n ----- I  t h i n k  y o u ' r e
g o in g  t o  h a v e  t o  p u t  t h a t  i n  t h e  C o n s t i t u t i o n .
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MR. SMOAK: T h a t ' s  i n  t h e r e  now.

MR. WORKMAN: W e ll ,  n o t  a s  r e l a t e s  t o  t h i s  p o i n t .  I t ' s  i n  t h e r e  
a s  r e l a t e s  t o  t h e  c o n s o l i d a t i o n  o f  c o u n t i e s  w h e re  y ou  c a n  h a v e  t h e  
g o v e r n in g  b o d i e s  o f  tw o c o u n t i e s  o r  a  p e r c e n t a g e ,  10% I  b e l i e v e  i t  
i s ,  o f  t h e  e l e c t o r a t e .  Now, w h a t we a r e  c o n c e r n e d  w i t h  h e r e  i s  
a l l o w in g  t h e  i n i t i a t i v e  t o  come fro m  a g ro u p  o f  p e o p le  i n  an. a r e a  
who w a n t t o  a n n e x  t o  a n o t h e r  c o u n ty  r e g a r d l e s s  o f  w h a t t h e  c o u n ty  
b o a rd  d e te r m in e s  t o  d o .

MR. SINKLER: J o h n ,  y o u r  i d e a  t h a t  t h i s  i s  a  d r a f t i n g  p r o b le m  i s  
e s s e n t i a l l y  r i g h t .

MR. STOUDEMIRE: And t h e n ,  o f  c o u r s e ,  I  f o r g o t  t o  m e n t io n  M r. S m o a k 's  
i d e a ,  o n e  o r  b o th  and  t h a t  w o u ld , I  t h i n k ,  g i v e  u s  t h e  e s s e n t i a l s .
M r. C h a irm a n , we n e e d  t o  d e v o te  a  l i t t l e  a t t e n t i o n  b e f o r e  we p a s s  on  /
t o  t h e  t e c h n i c a l i t i e s ,  The s e c o n d  p a r a g r a p h  on  p a g e  2 8 . " ----- s h a l l  /
p r o v id e  by  law  f o r  t h e  c o n s o l i d a t i o n  o f  tw o  o r  m ore  e x i s t i n g  c o u n t i e s  / 
upon  r e q u e s t  by  t h e  g o v e r n in g  b o d i e s  o f  t h e  c o u n t i e s  o r  p e t i t i o n  by  / 
t e n  p e r  c e n t  o f  t h e  r e g i s t e r e d  v o t e r s  i n  e a c h  o f  t h e  c o u n t i e s  i n v o l v e d . " 
Now, I  a ssu m e  we a g r e e  t h a t  t h e  p e t i t i o n  p r o c e s s  i s  O .K .,  a s  w e l l  a s  I 
t h e  g o v e r n in g  b o d y . T h a t  t e n  p e r  c e n t  b e  a  f a i r  r e p r e s e n t a t i o n .  /

MR. WORKMAN: Now, t h i s  i s  p e t i t i o n  t o  t h e  G e n e r a l  A s s e m b ly , r i g h t .  
Y o u 'v e  g o t  t o  s p e l l  i t  o u t .

DR. BAIN: " -----p r o v i d e  by  la w — -u p o n  r e q u e s t  b y ----- " T he r e q u e s t
g o e s  t o  t h e  G e n e r a l  A s s e m b ly . I  t h i n k  a  k e y  t h i n g  t o  u n d e r s t a n d  
i s  t h a t  t h i s  p r o v i s i o n  r e q u i r e s  a c t i o n  by  t h e  L e g i s l a t u r e  i n  a l l  t h e  
c o u n t i e s ,  n o t  a n y  o n e .  A l l  o f  th em  and  r e q u i r e ^  10 p e r  c e n t  o f  t h e  
r e g i s t e r e d  v o t e r s  i n  a l l  o f  t h e  c o u n t i e s  i n v o l v e d .  N o t j u s t  o n e  o r  
tw o o f  th e m . I n  o t h e r  w o rd s  e v e r y  c o u n ty -----

MR. WALSH: Y o u 'r e  t a l k i n g  a b o u t  c o n s o l i d a t i o n  now.

MR. STOUDEMIRE: We w a n t  t o  m ake s u r e  a b o u t  t h o s e  f i g u r e s .

MR. WORKMAN: And s o  S e c t i o n  7 w i l l  t h e n  b e  i n t e g r a t e d - —

DR. BAIN: T w o - t h i r d s  v o t e .

MR. WALSH: Why do  y o u  w a n t  t w o - t h i r d s ?

DR. BAIN: The p r e s e n t  p r o v i s i o n ,  S e c t i o n  7 c a l l s  f o r  t w o - t h i r d s  v o t e .  

MR. WALSH: Why i s  t h a t  g o o d ?

MR. WEST: I  t h i n k  i t  i s ,  Em m et, b e c a u s e  y o u  c a n  g e t  a n  e m o t io n a l  
i s s u e  an d  a  m a j o r i t y  c a n  b e  sw a y e d . I  t h i n k  i f  t w o - t h i r d s  d o n ' t  w a n t  
i t -----
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MR. SINKLER: Now, when y ou  g e t  down t o  t h e  b o t to m  o f  p a g e  2 8 . "No 
C o u n ty  S e a t  s h a l l  b e  rem o v ed  e x c e p t  t h e  p r o v i s i o n s  o f  t h i s  S e c t i o n  
s h a l l  n o t  p r e v e n t  t h e  d e s t r u c t i o n  o f  a  c o u n ty  t h r o u g h  t h e  p r o c e s s  o f  
m e rg e r"  o r  s o m e th in g  t o  t h a t  e f f e c t .

MR. STOUDEMIRE: G e n tle m e n , I  t h i n k  w e 'r e  g e t t i n g  o u r  f r a c t i o n s  
m ix ed  u p . The u p p e r  s e c t i o n ,  i t  i s  t h e  m a j o r i t y ,  i s n ' t  i t ?  " * * * u n le s  
a  m a j o r i t y  o f  t h e  q u a l i f i e d  v o t e r s  v o t i n g  on t h e  q u e s t i o n  s h a l l  v o t e  
t h e r e f o r * * * "  an d  t h i s  down h e r e  a b o u t  t h e  C o u n ty  S e a t  t a k e s  t w o - t h i r d s

MR. WALSH:- If you are going to do the other by a majority you ought 
to do this one.

MR. SINKLER: No, I don't think you w a n t t -  move a County Seat without 
t w o - t h i r d s .

MR. SMOAK: We have some real problems in certain areas in this regard 
Again, I go back to my county. We've got North Augusta and Aiken 
and they are getting to be about the same population and North 
Augusta doesn't want to put one penny into Aiken and vice versa.

the bottom of that page, that is a direct 
. I think the question is, shall it be

MR. STOUDEMIRE: John, at 
quote from the old section 
retained?

MR. WEST: Anybody object to retaining the present provision?

MR. SINKLER: That's all right if you make it clear it doesn't affect 
the---you do abolish a county seat through merger or consolidation.
MR. STOUDEMIRE: Unless a county is abolished.

MR. WEST: Let the county abolish, right.

MR. WALSH: Abolish or ceases to exist through merger or amalgamation 
with an adjoining county or counties. What I want to get in there 
very clear is that the best thing in the world that could happen to 
us in the State of South Carolina is divide everything up into about 
twenty or twenty-five counties. And let's be sure that there is a very 
easy, clearcut, well-defined way in which that can be accomplished. 

MISS LEVERETTE: You want.that road left open, don't you, Emmet?

MR. SMOAK: And do away with about 75% of the magistrates.

MR. STOUDEMIRE: John, bottom of page 29. "The General Assembly shall 
provide by general law for the structure and organization of the 
governments of the counties in each of the several classes establishe 
Such provisions shall apply without exception to all counties in the 
sam e c l a s s . "
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MR. SINKLER: Yes, but I want to tie in the thought that the 
classification should involve the necessity for general laws in the 
areas spelled out in the other sections. That’s too easily said 
and produces problems. I don't want the General Assembly passing 
a law for class number five which would be within the ambit of any 
of these things over here on page 36. I don't want class five 
counties having the right, the General Assembly have the right to 
legislate the class five counties alone in connection with any of 
the matters set forth on page 36.

MR. WEST: That's an excellent point. What do you say, Doctor?
DR. BAIN: At the bottom of page 35 it reads "Subject only to 
the restrictions set forth in this section and notwithstanding other 
provisions in this Constitution or in general law, any city so 
eligible shall have the power to frame and amend***".
MR. SINKLER: You don't follow me. I don't think you do. You've
got here we are discussing actually this business about general
laws within the five classes. I don't want the General Assembly 
to have the power to legislate for class number five, for example, 
in the area covered these things, 1 to 8, on page 36.
MISS LEVERETTE: Now, one of them you're talking about cities. The 
other you're talking about counties.
MR. SINKLER: .I'm not talking about cities. I'm talking about 
substance. He's got it in the cities section, but I'm saying that 
MR. STOUDEMIRE: What he's saying is that to take care of him you are
going to have to put those same things-- be sure you put those same /
things in each of the laws for the five classes, I think.
MR. SINKLER: That's right. In other words, I don't want the General
Assembly to say not necessarily those, but if you kill a man in
class five, it's manslaughter and it's murder in class two and that 
sort of foolishness.

MR. WALSH: Well, Huger, though, aren't you going to defeat the whole 
purpose? For instance, class one may consist of five cities and in 
order to carry forth their purpose, maybe they ought to have an 
income tax.

MR. SINKLER: Now, I'm not talking about taxation. I'm talking about 
criminal matters.

MR. WALSH: I agree with you 100% on that, but on the finance.
MR. SINKLER: I'm just simply saying that unless you look out-- I just
p ic k e d  up t h i s  a s  a -------
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MISS LEVERETTE: W e ll ,  now w o u l d n 't  t h a t  go  i n  t h e  p r o v i s i o n  on 
p o w e rs  on p a g e  3 0 , r a t h e r  t h a n -----

MR. SINKLER: I  w a n t t o  l i m i t  t h e  p o w er o f  c l a s s  l e g i s l a t i o n  i n  
c e r t a i n  a r e a s .  T h a t ' s  a l l  I  w a n t t o  d o .

MR. WEST: W e ll ,  h a v e n ' t  we d o n e  t h a t ?  S e e ,  i f -  s a y s ,  "T he G e n e r a l  
A sse m b ly  s h a l l  p r o v id e  b y  g e n e r a l  law  f o r  t h e  s t r u c t u r e  a n d  o r g a n i z a ­
t i o n  o f  t h e  g o v e r n m e n t" . I t  d o e s  n o t  g i v e  th e m -----

MR. SINKLER: T h a t ' s  a l l  r i g h t .  I  t h o u g h t  we w e r e  on  p a g e ----- . Beg
y o u r  p a r d o n ,  I  t h o u g h t  we w e re  t a l k i n g  a b o u t  p o w e r s .

MR. STOUDEMIRE: Down t o  t h e  b o t to m  o f  t h e  p a g e .

MR. SINKLER: I don't think anybody would o b j e c t .  It's just a
q u e s t i o n  o f  s p e l l i n g  o u t  t h e  d u e  p r o c e s s .

MISS LEVERETTE: W hat y o u  w a n t t o  do i s  p u t  t h e  sam e c o n d i t i o n s  a s  
th e y  p u t  on  c i t i e s .

MR. SINKLER: N o, b e c a u s e  I  t h i n k  we m ig h t  w a is t t o  h a v e  a  c e r t a i n  
ty p e  o f  l i c e n s e  t a x  i n  o n e  c l a s s  o f  c o u n t i e s  arsd. you  m ig h t  w a n t  t o  
do i t  d i f f e r e n t l y  t a x - w i s e ,  b u t  n o t  c r i m i n a l  la iw - w is e .

MR. STOUDEMIRE: A t h i n g  h e r e  d o e s  w o r ry  me a  l i t t l e  b i t .  Do w e-----
do  you  i n t e r p r e t  t h i s ,  t h e n ,  t h a t  y o u  c a n n o t  p a s s  a  law  a p p l i c a b l e  
t o  a l l  c o u n t i e s ,  r e g a r d l e s s  o f  c l a s s .  I n  o th e r :  w o r d s ,  t h a t  a l l  
c o u n t i e s  s h a l l  h a v e  a  dog  c a t c h e r .  Now, w o u ld  t h i s  l a n g u a g e  p r e v e n t  
t h i s  o r  w o u ld  y o u  h a v e  t o  r e p e a t  t h a t  i n t o  f iv e :  s e t s  i f  y o u  h a d  f i v e  ’ 
c l a s s e s ?

MR. SINKLER: I  t h i n k  w h a t  y o u  n e e d  t o  s a y  h e r e  i s  "T he G e n e r a l
A sse m b ly  s h a l l  p r o v i d e  by  g e n e r a l  law  f o r  t h e  l o c a l  g o v e r n m e n ta l  
f u n c t i o n s " .  I  t h i n k  y o u  w a n t t o  p u t  " f o r  t h e  l o c a l  g o v e r n m e n ta l  
p o w e r s ,  d u t i e s  an d  f u n c t i o n s  t o  b e  e x e r c i s e d " .  " L o c a l  g o v e r n m e n ta l "
I  t h i n k ,  w i l l  t a k e  c a r e  o f  i t  a n d  m ake i t  c l e a r l y  i n t e n d  t o  r e l a t e  
t o  w h a t we c a l l  m u n ic ip a l  law  r a t h e r  t h a n  b a s i c  la w . "T he G e n e r a l  
A sse m b ly  s h a l l  p r o v id e  b y  g e n e r a l  law  t h e  l o c a l  g o v e r n m e n ta l  p o w e r s ,  
d u t i e s  and  f u n c t i o n s  t o  b e  e x e r c i s e d  i n  e a c h  o f 7 t h e  s e v e r a l  c l a s s e s  
o f  c o u n t i e s . "

DR. BAIN: W e ll ,  I  t h i n k  t h i s  i s  l i m i t e d -----mayfce I  s t i l l  d o n ' t  r e a d
y o u  c o r r e c t l y .  T h i s  s e c t i o n  w o u ld  b e  l i m i t e d  e x c l u s i v e l y  t o  c o u n t i e s .  
I n  t h e  s u b s e q u e n t  s e c t i o n  t h a t  we h a v e  n o t  y e t  r e v ie w e d  t h e r e  i s  
la n g u a g e  r e l a t i n g  t o  m u n i c i p a l i t i e s .

MR. SINKLER: W hat I 'm  t r y i n g  t o  p u t  a c r o s s  i s  t h i s .  L e t ' s  t a k e  y o u 'v e  
g o t  c l a s s  nu m b er o n e  c o u n t i e s .  I  d o n ' t  w a n t  t h e  G e n e r a l  A sse m b ly



s a y in g  on  a  s u p e r  h ig h w a y  c l a s s  n u m b er o n e  c o u n t i e s  y o u  c a n  d r i v e  
30 m i l e s  an  h o u r  a n d  c l a s s  n u m b er tw o  c o u n t i e s  y o u  c a n  d r i v e  35 m i l e s  
a n  h o u r .  T h a t ' s  a  s u b j e c t  t o  b e  r e g u l a t e d  b y  S t a t e  g e n e r a l  la w  y e t  
t h e  w ay y o u 'v e  g o t  t h i s  w o r d e d ,  t h e y  c o u ld  d o  j u s t  t h a t .  I  d o n ' t  know 
w h e th e r  t h e y 'd  do  i t ,  b u t  I  s t i l l  d o n ' t  t h i n k -----

MR. WALSH: W hat y o u  a r e  t r y i n g  t o  s a y  i s  t h a t  y o u  w a n t  t h e  s t r u c t u r a l  
o r g a n i z a t i o n  o f  c o u n t i e s  m u s t  b e  on  a  c l a s s  b a s i s .  '

MR. SINKLER: And n o t  la w s  o n  g e n e r a l  s u b j e c t s .  I  t h i n k  y o u  n e e d  t h e  
w o r d s ,  " p r o v i d e  b y  g e n e r a l  la w  f o r  l o c a l  g o v e r n m e n ta l  p o w e r s " .

MR. WEST: T h a t ' s  t o o  v a g u e ,  I  t h i n k .  How a b o u t  t h i s ?  "T h e  G e n e r a l  
A ss e m b ly  s h a l l  p r o v i d e  b y  g e n e r a l  la w  t h e  p o w e r s ,  d u t i e s  a n d  f u n c t i o n s  
t o  b e  e x e r c i s e d  b y  c o u n t i e s ,  g e n e r a l l y ,  a n d  i n  e a c h  o f  t h e  s e v e r a l  
c l a s s e s  o f  c o u n t i e s . "  T h a t  w o u ld  g i v e  th e m  t h e  r i g h t  t o  l e g i s l a t e  
g e n e r a l l y  a n d  s p e c i f i c a l l y .  T h en  p u t  i n  a  p r o v i s i o n ,  " p r o v i d e d  t h a t  
t h e  la w s  a p p l i c a b l e  t o  t h e  c l a s s e s  s h a l l  n o t  i n c l u d e  a n y  o f  t h e s e  
e i g h t ----- "

MR. SINKLER: No, no. I don't think you need the eight. I think you've 
got to come up with some awfully good’ language.. Say it again.

MR. WEST: "The General Assembly shall provide by general law the
powers, duties and functions to be exercised b y  counties, generally,II

MR. SINKLER: "--- by counties generally and where a law is applicable
generally, the power to classify shall not e x i s t " .

MR. WEST: Pre-empt the power to provide.

MR. SINKLER: That's right.
MR. WEST: "And the presence of a general law shall pre-empt the I 
right to enact identical laws in the class". f

MR. RILEY: No local law will be enacted where general l a w s - - -

MR. WORKMAN: Can be made applicable. That's t h e  present language / 
we've got now. /

MR. WALSH: Let me ask you a question because I  don't know if I can 
follow all of this. Now, under your, what you have in this Constitution, 
Doctor, can a county still tax the city to pave the county roads and 
don't pave any city roads? Are we going to s t i l l  maintain the duplicated 
system of government that we have now in this State?
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MR. SINKLER: Y e s ,u n le s s  you  go th ro u g h  th e  m e r g e r .

MR. WALSH: Y o u 'l l  n e v e r  g e t  a c o n s o l i d a t i o n  a s  lo n g  a s  y o u 'r e  g o in g  
t o  p e r m i t  one  g ro u p  o f  p e o p le  t o  t a x  a n o th e r  g ro u p  o f  p e o p le  t o  pay  
f o r  w h a t th e y  g e t .  I  t h i n k  t h a t  we o u g h t  t o  p u t  a p r o v i s i o n  in  t h e r e  
t h a t  f o r  any  s e r v i c e s  a c c r u e d  t o  p a r t i c u l a r  g ro u p s  th e y  c a n n o t  t a x  
a n o th e r  p e o p le  f o r  i t .

MR. WEST: W e ll ,  now y o u r  w ord " s e r v i c e s " .  J u s t  f o r  e x a m p le , D uPont 
h a s  a t h i r d  o f  o u r  a s s e s s e d  v a l u a t i o n .  We c o u l d n ' t  t a x  D uPont f o r  
o u r  s c h o o l s .  They s a y  th e y  d o n ' t  h a v e  any  c h i l d r e n .  T h e y 'r e  a 
c o r p o r a t i o n .

MR. WALSH: You c a n  e x c lu d e  s c h o o l s .

MR. SINKLER: A l l  r i g h t ,  how a b o u t  t h e  f a c t  t h a t  D u P o n t 's  b r o u g h t  a 
l o t  o f  p e o p le  t h e r e  who a r e  l i v i n g  in  an  a r e a  t h a t  n e e d  se w a g e . You 
g o in g  to  l e t  D uPont e s c a p e  sew age?

MR. WEST: W e ll ,  now, we exem pt D uP on t-----

MR. WALSH: I 'm  n o t  t a l k i n g  a b o u t  t h e  t a x p a y e r .  I 'm  t a l k i n g  a b o u t  
a r e a s .

MR. SINKLER: I  th o u g h t  t h a t  was a good i l l u s t r a t i o n  I l l u s t r a t i o n
p o i n t s  up th e  p ro b le m . I  t h i n k  w h a t y o u -----o f  c o u r s e ,  you and  I  w ere
g r o p in g  a lo n g  w i th  some la n g u a g e  h e r e  a y e a r  a  so  ago  t h a t  w ou ld  
h av e  s p e l l e d  o u t  t o  c o u n t i e s  t h e  p o w ers  t o  p e r f o r m  f u n c t i o n s  i n  a r e a s  
w h ere  th e y  a r e  n o t  now p e r m i t t e d  su c h  a s  w a t e r ,  s e w e r  and  a l l  t h o s e  
t h i n g s ,  b u t  we w ere  g o in g  t o  add  t o  t h a t  a  p r o v i s o  t h a t  th o s e  a r e a s  
w ou ld  p ay  f o r  th em .

MR. WALSH: Y e s , and  I  t h i n k  w e 'r e  g o in g  t o  h a v e  t o  p u t  t h a t  i n ,  
o t h e r w i s e ,  w e 'r e  n o t  m ak in g  much p r o g r e s s  i f  a t  a l l  b e c a u s e  I
g u a r a n t e e  a s  lo n g  a s  i t ' s  l i k e  t h e  f e l l o w  g e t t i n g  a jo b  w h e re  he
d o e s n ' t  h a v e  to  w o rk . Y o u 'r e  g o in g  t o  h a v e  t o  s h o o t  him  t o  g e t  him  
o u t  o f  t h e r e .  You h a v e  one  g ro u p  o f  t a x p a y e r s  g e t t i n g  s o m e th in g  
t h e y ' r e  n o t  p a y in g  f o r ,  t h e y ' r e  n o t  g o in g  t o  v o t e  th e m s e lv e s  o u t  o f  
t h a t .  T h e r e 's  su c h  a d e n i a l  o f  t h e  e q u a l  p r o t e c t i o n  o f  t h e  la w s .

MISS LEVERETTE: Emmet, d i d  we do s o m e th in g  in. t h e  f i n a n c i a l  s e c t i o n ?

MR. WALSH: We s a i d  we w e re  g o in g  t o  w a i t  u n t i l ,  we g e t  t o  l o c a l  
g o v e rn m e n t .

MR. SINKLER: L e t ' s  h a n d le  i t  i n  f i n a n c e .

MR. STOUDEMIRE: Emmet, t h i s  may h e lp  a l i t t l e  b i t .  On my l i s t  I
made t h i s  m orn ing :-----you  s e e  we s t i l l  h a v e  u r b a n  r e n e w a l  h a n g in g  f i r e .
We s t i l l  h a v e  th e  m a t t e r  o f  a l l o c a t i n g  t a x e s  t o  t h e  b e n e f i t s  r e c e iv e d
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T h a t 's  s t i l l  h a n g in g  f i r e .  The A t to r n e y  G e n e ra l  a p p ro v e d  my l a t e s t  
s e a r c h  w a r r a n t  p r o v i s i o n  w h ic h  we n e v e r  h ad  a p p ro v e d . W e've  g o t  
th e  a d m i n i s t r a t i v e  p r o c e d u r e s  h a n g in g  f i r e  and  a few  o t h e r s ,  you s e e .

MR. WALSH: The p o i n t  I 'm  g e t t i n g  i s  I 'm  n o t  to o  f a m i l i a r  w i th
o t h e r  c o u n t i e s -----t h e  c i t y  i s  b e a r i n g  th e  b u rd e n  o f  p u t t i n g  H e r c u le s
o u t  t h e r e  and  n o t  g e t t i n g  one  r e d  c o p p e r  from  i t ,  b u t  d e b t .

MISS LEVERETTE: I  t h i n k  t h a t  w ou ld  come u n d e r  f in a n c e  r a t h e r  th a n  
i n  h e r e .

MR. WALSH: The a s s e s s e d  v a l u a t i o n  o f  t h e  c i t y  h a s  re m a in e d  th e  
same and  h a s  i n c r e a s e d .  75% i n  t h e  c o u n ty .  The c o u n t y 's  b u d g e t  h a s  
d o u b le d  w i th o u t  r a i s i n g  t a x e s  o n e  m i l l .

MR. SMOAK: They d o n ' t  p a v e  an y  r o a d s  f o r  you?

MR. WALSH: N ot i n  t h e  c i t y .

MR. WORKMAN: I  s t i l l  t h i n k  t h a t  y o u r  s o l u t i o n  i s  p o l i t i c a l .

MR. SMOAK: I  t h i n k  i t  i s ,  t o o ,  B i l l .  The p e o p le  o f  S p a r ta n b u r g  o u g h t  
t o  g e t  b e h in d  t h a t  and  s t r a i g h t e n  i t  o u t .

MR. WALSH: T h e r e 's  no way t o  r e s o l v e  i t .  We h a v e  a b o u t  30% o f  t h e  
V  v o t e r s .  I s n ' t  t h a t  i s n ' t  a f u n d a m e n ta l ,  b a s i c  t h i n g  t h a t  o u g h t  t o

be  in  th e  C o n s t i t u t i o n ,  I  d o n ' t  know w h a t o u g h t  t o  be  i n  th e  
C o n s t i t u t i o n .

MR. WEST: Let's go on and push ahead. Do we agree in principle on 
what we want to---the thought we want to put in, namely, that the 
General Assembly shall have the right to enact general laws applicable 
to all classes of counties. We approved that, but we wanted to make 
sure that there was no doubt about it. And, also, that when general 
laws are enacted applicable to all classes, the classes, themselves, 
cannot change it, except where home rule has been voted in. They 
are restricted within the eight specified categories. Now, are we 
agreed on that? Any objections? Can you make sure that the verbiage 
carries out those thoughts?

I

DR. BAIN: I now understand it. I apologize.

MR. WEST: We are in agreement then, so let's press on.

MR. SINKLER: Do you think we should have a home rule provision in 
this thing for counties only? I rather like the home rule where you 
merge the cities into the counties, but I don't believe I want--
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MR. WEST: You w o u ld  h a v e  f o r t y - s i x  i n d e p e n d e n t  c o u n t i e s .

MR. WALSH: I 'm  i n c l i n e d  t o  go  a g a i n s t  home r u l e  f o r  c o u n t i e s  o n l y ,  
b u t  home r u l e  i f  y o u  h a v e  a  m e t r o p o l i t a n -----

MR. SINKLER: You h a v e  a  c o m p le te  m e r g e r  o f  e v e r y t h i n g  e x c e p t  t h e  
s c h o o l s .

MR. WEST: W e l l ,  now , my m in d  i s n ' t  c l e a r  o n  t h e  s t a t u s  o f  s c h o o l  
d i s t r i c t s  a n d  p u b l i c  s e r v i c e  d i s t r i c t s  s o  a t  som e a p p r o p r i a t e  t im e  
I  w a n t ■t o  g e t  an  u n d e r s t a n d i n g  o f  w h a t  t h i s  d o e s  o r  d o e s n ' t  d o  t o  
t h a t .

MR. SINKLER: W hat do  y o u  w a n t  d o n e ?  You w a n t  t o  l e a v e  t h e  s c h o o l  
d i s t r i c t s  a lo n e ?

MR. WEST: N o, s i r .  I  w a n t  t o  p u t  th e m  u n d e r  c o u n ty  c o u n c i l .  T he 
o n l y  p o s s i b l e  a l t e r n a t i v e  i s  t h e  p u b l i c l y  e l e c t e d  s c h o o l  b o a r d .

MR. WALSH: G e n t le m e n ,  I ' l l  s a y  t h i s  a b o u t  t h e  s c h o o l  d i s t r i c t .  I f  
y o u  h a v e  a  p u b l i c l y  e l e c t e d  s c h o o l  b o a r d ,  we o u g h t  t o  p u t  i n  som e 
c o n s t i t u t i o n a l  g u a r a n t y  t h a t  w hen t h e y  v o t e  b o n d s  a n d  r a i s e  t a x e s  
a t  l e a s t  o u g h t  t o  n o t i f y  t h e  p e o p l e  a  d a y  o r  tw o  a h e a d  o f  t i m e .  You 
d o n ' t  e v e n  f i n d  o u t  a b o u t  i t  u n t i l  a  y e a r  l a t e r .

MR. WEST: T h i s  may b e  l e g i s l a t i v e - w i s e ,  b u t  I  t h i n k  t h e  p r o p e r  
p r o c e d u r e s  f o r t t l i e  h e a r i n g s  a n d  t h i n g s  o f  t h a t  n a t u r e -----

MR. SINKLER:. You w a n t  t o  m ake i t  m a n d a to r y  i f  t h e  m e r g e r ----- I  g u e s s
we o u g h t  t o  w a i t  a n d  s e e  i f  we w a n t  t o  a b o l i s h ,  e l i m i n a t e  t h e  hom e 
r u l e  f o r  c o u n t i e s .

MR. WEST: P a g e  3 1 .

DR. BAIN: T h a t  i s  n o t  re c o m m e n d e d .

MR. WEST: In other words, you do not recommend home rule for counties
MR. WALSH:: I accept that recommendation.

MR. WEST: 
counties,

All right. If no one wants to argue 
let's pass on.

for home rule for

MR. STOUDEMIRE: As c o m in g  u p  l a t e r ,  hom e r u l e  w o u ld  b e  p r o v i d e d
f o r  m e t r o p o l i t a n  a r e a s .  Do y o u  w a n t  t o  e l i m i n a t e  hom e r u l e  p o s s i b i l i t i e
f o r  a  c o u n ty  l i k e  O r a n g e b u r g  w h ic h  w o u ld  h a v e  7 0 ,0 0 0  p e o p l e ----- i n  o t h e r
w o r d s ,  y o u r  p o p u l a t i o n  i s  s p r e a d  a l l  t h e  w ay o u t  s o  w hen y o u  s t a c k  
i t  u p ,  i t  may e q u a l  t o  a l m o s t  som e o f  y o u r  m e t r o p o l i t a n  t y p e  c o u n t i e s  
w h e re  i t  h a p p e n s  t o  b e  c o n c e n t r a t e d .
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MR. WEST: T h a t  com es i n t o  t h e  n u m b ers  gam e, d o e s n ' t  i t  o r  n o t .

MR. WALSH: A c i t y  i s  d e a d  u n l e s s  i t  h a s  s o m e th in g  l i k e  a p o w er 
System.

MR. WORKMAN: I ' d  l i k e  t o  a s k  D r. B a in  t h i s ,  now . Do y o u  v i s u a l i z e  
t h a t  home r u l e  f o r  m u n i c i p a l i t y  g i v e s  t h a t  c i t y  t h e  r i g h t  t o ,  i n  
e f f e c t ,  d raw  i t s  own c h a r t e r  o f  g o v e rn m e n t  w i t h i n  w h a te v e r  l i m i t a t i o n s  
an d  th e y  d e te r m in e  how t h e y ' r e  g o in g  t o  f u n c t i o n ,  m ake t h e i r  own 
a p p r o p r i a t i o n s ,  l e v y  t h e i r  own t a x e s ,  c o n t r o l  t h e i r  own a f f a i r s  
i n s o f a r  a s  t h e y  do  n o t  c o n f l i c t  w i th  t h e  g e n e r a l  la w  i n  p o l i c e  a r e a s  
and  so o n .

DR. BAIN: T h a t ' s  r i g h t .

MR. WORKMAN: Now, H u g e r 's  i d e a  i s  t h a t -----a n d  a p p a r e n t l y  y o u r s ,  t o o ,
i s  t h a t  t h a t  r i g h t  n o t  b e  g iv e n  t o  a  c o u n ty .  W hat I  w a n t t o  f i n d  
o u t ,  i s  w h a t 's  t h e  r a t i o n a l e  o f  n o t  a l l o w i n g  a  c o u n ty  t o  do t h i s ?

DR. BAIN: May I  ad d  o n e  p o i n t .  The sam e th in c j  w o u ld  b e  g i v e n  t o  
any  u n i t  t h a t  m e r g e s .  My a rg u m e n t  w o u ld  b e ,  h a v e  t h e  C o n s t i t u t i o n  
e n c o u ra g e  c o n s o l i d a t i o n  w i th  m e r g e r .  Y o u 'v e  g o t  a  c o u n ty  w i t h  home 
r u l e  an d  a c i t y  w i th  home r u l e  o p e r a t i n g  o r ,  s p e c i f i c a l l y ,  C o lu m b ia  
w i th  home r u l e ,  R ic h la n d  C o u n ty  w i th  home r u l e .

MR. RILEY: , A l l  w i t h i n  t h e  sam e-----home r u l e  o n  t o p  o f  home r u l e .

MR. WORKMAN: I f  y ou  t a k e  a  c o u n ty  w h ic h  i s  o f  r e l a t i v e l y  c o m p a c t ,
s m a l l ----- t a k e  C h e r o k e e ,  r e l a t i v e l y  s m a l l ,  c o m p a c t  c o u n ty  w i t h  no
o v e r r i d i n g  m u n i c i p a l i t y ,  why c o u l d n ' t  C h e ro k e e  C o u n ty  a v a i l  i t s e l f  
of home rule for that c o u n ty ?

MR. SINKLER: B e c a u s e  i f  y o u  do i t  w h a t y o u  a r e  e n c o u r a g in g  i s
m u l i t i p l i c i t y  o f  g o v e r n m e n ta l  f u n c t i o n s  w h e r e a s  y o u  o u g h t  t o  t r y  t o
e l i m i n a t e -----y ou  o u g h t  t o  t r y  t o  s i m p l i f y  a n d  y o u ' r e  c o m p o u n d in g . W hat
y o u 'r e  g o in g  t o  do  i s  t o  e n d  up  w i t h  s o m e th in g  l i k e  • M o n tr e a l  o r  M iam i. 
G o v e rn m en t on to p  o f  a  g o v e rn m e n t .  W hat w e 'r e  t r y i n g  t o  do  i s
e l i m i n a t e  g o v e rn m e n t  a n d  t r y  t o  e n c o u r a g e  t h i s  o n e ,  s i n g l e  u n i f o r m -----
t h e  V i r g i n i a  p l a n  o f  R ich m o n d .

MR. WORKMAN: I  a g r e e  w i t h  t h e  g o a l  o f  t h e  t h i n g .  W hat I  h a v e
d i f f i c u l t y  r e c o n c i l i n g  i s  t h e  f a c t  t h a t  a  c i t y ,  7 5 ,0 0 0 ,  o r  w h a te v e r
we w a n t t o  m ake i t ----- a  c i t y  t h e  s i z e  o f  Greenwo>.od c o u l d ,  u n d e r  t h e
te r m s  h e r e ,  a c h ie v e  home r u l e  f o r  i t s e l f  w i t h in ,  i t s  c o r p o r a t e  l i m i t s .  
Now, t h e  a d v a n ta g e  a c c r u e d  t o  t h a t  c i t y ,  I  t h i n k ,  a l s o ,  s h o u ld  b e  
accorded to a small c o u n ty .

MR. SINKLER: I  h a v e n ' t  b o u g h t  t h e  home r u l e  fo r :  t h e  c i t y  y e t ,  m y s e l f .



MR. WORKMAN: W hat I 'm  t r y i n g  t o  g e t  i s ,  why f o r  o n e  a n d  n o t  f o r  
t h e  o t h e r ?

DR. BAIN: On t h e  a s s u m p t io n  t h e r e  t h a t  a  c i t y , a b o v e  a  c e r t a i n  s i z e ,
i s  g o in g  t o  h a v e  c e r t a i n  p r o b le m s .  C o u n t i e s  o v e r  a c e r t a i n  s i z e -----

MR. WEST: I t ' s  t h e  d e n s i t y  o f  p o p u l a t i o n .

DR. BAIN: -----a r e  g o in g  t o  h a v e  p ro b le m s  a n d  a s  lo n g  a s  t h e y  r e m a in
b e lo w  t h a t  l e v e l  o r  h a v e  c e r t a i n  e x t e n u a t i n g  c i r c u m s t a n c e s  s u c h  
a s  d e n s i t y ,  t h a t  t h e y  w o u ld  b e  b e t t e r  o f f  o p e r a t i n g  u n d e r  t h e  g e n e r a l  
law  p r o v i s i o n s  t h a n  j u s t  l e t t i n g  th em -----

MR. WEST: I n  o t h e r  w o r d s ,  p r o b le m s  d o n ' t  g e t  t o o  c o m p le x  u n t i l  y ou  
g e t  a w h o le  l o t  m ore  p e o p le  i n  a  c l o s e r  s i t u a t i o n . '

MR. WORKMAN: W e ll ,  w i t h i n  t h e  g e n e r a l  law  f o r  c l a s s i f i c a t i o n  o f  
c o u n t i e s ,  w o u ld  t h e r e  n o t  b e  a  fo rm  o f  g o v e rn m e n t  w h ic h  w o u ld  c l o s e l y  
a p p r o x im a te  home r u l e  s o  t h a t  t h e y  c o u ld  a c h i e v e  w h a t c o u n ty
e f f i c i e n c i e s -----

DR. BAIN: I f  t h e  l e g i s l a t u r e  saw  f i t .  I t  c o u ld  e x te n d  a  fo rm  o r
a  l i m i t e d  fo rm  o f  home r u l e  t o  c o u n t i e s ----- l e t ' s  s a y ,  w h a te v e r  you
s t a r t  w i t h -----c l a s s i f i c a t i o n  o n e  i s  y o u r  l a r g e s t  c o u n ty -----

MR. WORKMAN: I f  t h e y  w a n t  t o  come i n t o  t h a t  u n d e r  t h e  g e n e r a l  law  
t h e y  c a n  a c h i e v e -----

MR. WEST: I n  o t h e r  w o r d s ,  I  d o n ' t  s e e ,  f r a n k l y ,  t a l k i n g  a b o u t  home 
r u l e  now , I  t h i n k  I 'm  f o r  i t ,  b u t  I  d o n ' t  s e e  v e r y  m uch d i f f e r e n c e ,  
i n  p r a c t i c e  b e tw e e n  home r u l e  an d  c l a s s i f i c a t i o n .  The l a r g e s t  c i t i e s  
classified--

MR. SINKLER: T hey h a v e  a l l  t h e  p o w e rs  now t h a t  t h e y  c o u ld  e v e r  g e t  
u n d e r  an y  home r u l e .

MR. WEST: T h a t ' s  o n e  o f  t h e  q u e s t i o n s  I  h a v e .  W hat a d d i t i o n a l  
p o w e rs  o r  a d v a n ta g e s  w o u ld  a c c r u e  t o  a c i t y -----

MR. WORKMAN: I  w o u ld  s a y  t h a t  C h a r l e s t o n  C o u n ty  now h a s  home r u l e .
I  w o u ld  s a y  u n f a m i l i a r i t y  w i t h  t h e  t e r m -----

MR. McLENDON: T h a t ' s  w h a t  w o r r i e s  m e, t h e  u s e  o f  t h e  t e r m  a s  o p p o s e d  
t o  t h e  o t h e r  p r o g ra m s -----

MR. STOUDEMIRE: I 'm  a s s u m in g  t h a t  t h e  G e n e r a l  A sse m b ly  s e t t i n g  up  
la w s  f o r  a p a r t i c u l a r  c l a s s ,  i f  i t  d i d  n o t  o f f e r  a l t e r n a t i v e s  t o  
b e g in  w i t h ,  t h a t  p r e s s u r e s  w o u ld  b u i l d  up  a n d  t h e r e f o r e  a  p a r t  o f  
t h i s ,  f o r  e a c h  s e t ,  I  w o u ld  a ssu m e  t h a t  y o u  w o u ld  h a v e  som e d i s c r e t i o n
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a s  t o  y o u r  fo rm  o f  o r g a n i z a t i o n ,  w o u l d n 't  y o u ?  Or you  .c o u ld  v e r y  
e a s i l y ,  you  s e e .  I f  y o u . come o u t  w i th  c o u n t i e s ,  2 0 ,0 0 0  t o  3 0 ,0 0 0  
a s  a c l a s s  an d  t h e y  o n ly  p r o v id e  a g o v e r n in g  b o a r d  w i t h  a c h a irm a n  
and  th o s e  p e o p le  w a n te d  a  m a n a g e r  o p p o r t u n i t y ,  t h e n  I  w o u ld  t h i n k  
th e y  c o u ld  b r i n g  t h e  p r e s s u r e  t o  g e t  t h e  law  c h a n g e d  s o  t h a t  t h e y  
c o u ld  v o t e  on t h a t .  One t h i n g  a b o u t  home r u l e ,  t o o .  I  t h i n k  y o u 'v e  
g o t  t o  h a v e  i f  y o u ' r e  g o in g  t o  h a v e  a  home r u l e  c h a r t e r ,  y o u  h a v e
t o  h a v e  a ----- t h e  c i t i z e n s  h a v e  g o t  t o  be  s o r t  o f  o r g a n i z e d  a n d  s t a n d
b e h in d  you  and  w i l l i n g  t o  do t h e  d r a f t i n g  a n d  t h i s  t y p e  o f  t h i n g .

MR. WORKMAN: L e t  me a s k  you  o n e  v e r y  v i t a l  q u e s t i o n .  I f  we h a v e  
g o t ,  w i t h i n  a  c o u n ty ,  w h ic h  h a s  a d o p te d  a  fo rm  o f  c o u n ty  g o v e rn m e n t  
u n d e r  o n e  o f  t h e  c l a s s e s  h e r e ,  i f  we h a v e , w i t h i n  t h a t ,  a  c i t y ,  
s a y ,  Rock H i l l  w i t h i n  t h e  c o u n ty  o f  Y o rk . I f  R ock H i l l  d e t e r m i n e s  
t o  go i n t o  home r u l e ,  w h a t e f f e c t  d o e s  t h a t  hom e r u l e  h a v e  upo n  t h e  
r e l a t i o n s h i p  o f  Y ork  C o u n ty  t o  Rock H i l l ?

MR. SINKLER: None a t  a l l  u n l e s s  y o u  p r o v id e  t h a t  w hen a  c i t y  g o e s  
i n t o  home r u l e ,  i t  s h a l l  b e  e x e m p t c o u n ty  t a x e s .

MR. WORKMAN: T h a t ' s  w h a t  I  w as g e t t i n g  a t .

MR. SINKLER: T h e r e 's  no  u s e  t o  h a v e  home r u l e  u n l e s s  y o u  p u t  t h a t  
o n e  p r o v i s i o n  i n  t h e r e .

MR. WORKMAN: W e l l ,  now , i s  t h a t  c o n te m p la t e d  i n  w h a t  y o u 'v e  g o t ?

DR. BAIN: I  d o n ' t  t h i n k  s o .

MR. WALSH: W e 're  g o in g  t o  h a v e  t o  p u t  s o m e th in g  l i k e  t h a t  i n  i t .  
O th e r w is e ,  w e 'r e  j u s t  g o in g  a ro u n d  i n  c i r c l e s .

MR. SINKLER: W e l l ,  y o u 'v e  g o t  home r u l e  i n  a  s e n s e  now i n  e v e r y  
c i t y  o f  S o u th  C a r o l i n a .

MR. STOUDEMIRE: You m ig h t  r e a d  t h e  c i t y - m a n a g e r  fo rm  o f  g o v e rn m e n t  
a p p ly i n g  t o  A ik e n  a n d  C ay ce  i n  w h ic h  t h e s e  p e o p l e ,  i n  e f f e c t  t h e y 'v e  
g o t  home r u l e  by  a  s p e c i a l  a c t  o f  t h e  L e g i s l a t u r e .  T h i s  c h a r t e r  w as 
d raw n  up  by  A i k e n i t e s  a n d  t h e n  t h e y  g a v e  t h e  d e l e g a t i o n ,  " H e r e 's
w h a t we w a n t" .  I t  i s  i n t r o d u c e d  a s  a  g e n e r a l  l a w -----I  m ean c a m o u f la g e d
a s  a g e n e r a l  law  i n  t h e  p o p u l a t i o n  c l a s s ,  b u t  w i t h i n  t h i s  c h a r t e r ,  
you  s e e ,  th e y  go  i n t o  g r e a t  d e t a i l  a s  t o  t h e  r e g u l a t i o n  o f  t h e  
a c c o u n t in g  f o r  p u b l i c  w o r k s .  I n  o t h e r  w o r d s ,  t h e y  m ake i t  a  m a t t e r  
o f  c h a r t e r ,  s h a l l  we s a y ,  o r  S t a t e  law  a s  t o  tht<e d e t a i l s  o f  t h e  
a c c o u n t i n g ,  t h e  p e r s o n n e l  s y s te m  a n d  a l l  t h e s e  o t h e r  t h i n g s ,  w h ic h  
I  w o u ld  a r g u e  t h e y  h a v e  t h e  r i g h t  i f  t h e y  w a n t  t o  h a v e  t h e  c h a r t e r  
law  s a y in g  t h a t  t h e r e  w i l l  b e  a  p e r s o n n e l  s y s te m .
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MR. WORKMAN: T hey d o n ' t  h a v e  t h e  r i g h t  t o  do  t h a t  now?
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MR. STOUDEMIRE: T h ey  do  b y  o r d i n a n c e ,  b u t  y o u  s e e  t h e  t h i n g  i s ,  
s i n c e  A ik e n  e s s e n t i a l l y  h a s  hom e r u l e  i n  d o i n g  t h i s ,  f o r  a l l  
p r a c t i c a l  p u r p o s e s ,  c i t y  c o u n c i l  i n  A ik e n  now w o u ld  b e  b e h in d  t h e
e i g h t  b a l l  i n  c h a n g in g ----- w o u ld  b e  by  c h a r t e r .  T h ey  w o u ld  h a v e  t o
c h a n g e  t h a t  c h a r t e r  i n  o r d e r  t o  c h a n g e  t h e  c o u n t y  p r o c e d u r e s ,  y o u  
see.

z

MR. WORKMAN: And w o u ld  t h e  c h a n g in g  o f  t h e  c h a r t e r  r e q u i r e  
legislative a c t i o n ?

MR. STOUDEMIRE: Now, b u t -----

MR. WORKMAN: W e l l ,  A ik e n  C o u n ty  t h e n  v i r t u a l l y  i s  f r o z e n  w i t h i n  
t h e  c o n f i n e s  o f  t h e  c h a r t e r  a d o p te d  p u r s u a n t  t o  l e g i s l a t i v e  a c t i o n .

MR. STOUDEMIRE: Y e s , b u t  y o u  s e e ,  r e a l l y ,  i t  w a s  d o n e  b y  A i k e n i t e s
a n d ______ a s  home r u l e ,  b u t  s i n c e  y o u  d o n ' t  h a v e  a n y  hom e r u l e  p o w e rs
i t  h a d  t o  b e  e n a c t e d  b y  t h e  l e g i s l a t u r e .

MR. WALSH: T he o n l y  f a l l a c y  w i t h  y o u r  a r g u m e n t ,  B o b , i s  t h a t  t h e  
G e n e r a l  A ss e m b ly  c o u ld  go  down t h e r e  a n d  u n -h o m e  r u l e  i t  a n d  t h e y  
c a n ' t  h a v e  a n y t h i n g  t o  do  a b o u t  i t .

MR. STOUDEMIRE: B u t  I  w as u s i n g  t h i s  a s  i l l u s t r a t i o n .  L e t ' s  a s su m e  
A ik e n  C o u n ty  d i d  h a v e  p u r e  hom e r u l e .  I f  y o u  r e a d  i t s  c h a r t e r  la w s  ' 
i t  w o u ld  show  y o u  w h a t  y o u  w o u ld  p u t  i n t o  a  hom e r u l e  c h a r t e r  a n d  
p r o v i d e s  i n  m uch m o re  d e t a i l  t h a n  w h a t  t h e  S t a t e  la w  d o e s .  T he S t a t e  
la w  j u s t  s a y s  t h a t  t h e  C l e r k  a n d  T r e a s u r e r  s h a l l  m ake a n  a n n u a l  
r e p o r t ,  y o u  s e e .

MR. WORKMAN: Y e s . A s id e  f ro m  t h e  d e t a i l s  o f  a d m i n i s t r a t i v e  p r o c e d u r e s
a n d  a l l .  W hat I 'm  t r y i n g  t o  g e t  t o ----- i t ' s  s o m e t h in g  t h a t  I  t h i n k
i s  b u g g in g  H u g e r ,  t o o ,  i s  t h a t  a n  i n c o r p o r a t e d  m u n i c i p a l i t y  now h a s  
t h e  r i g h t  t o  l e v y  t a x e s ,  m ake a p p r o p r i a t i o n s ,  c h a r g e  m u n i c i p a l  
s e r v i c e s  a n d  a l l  t h a t ,  b u t  now , w h a t ,  u n d e r  hom e r u l e  c o u l d  i t  do  
t h a t  i t  d o e s  n o t  d o  now?

MR. WEST: I ' l l  g i v e  y o u  a n  e x a m p le .  We h a d  to> p a s s  a  l e g i s l a t i v e  
a c t  l a s t  y e a r  a l l o w i n g  t h e  c i t y  c o u n c i l  t o  r a i s e  t h e  m a y o r 's  s a l a r y .

MR. WORKMAN: So hom e r u l e  w o u ld  e x t e n d  a n d  exp?and t h e  a u t h o r i t y  t o .  
d o  a d m i n i s t r a t i v e  t h i n g s  w i t h i n  y o u r  s p h e r e .

MR. STOUDEMIRE: Now, o n e  s t e p  f u r t h e r ,  B i l l ,  v.-;hich P r o f e s s o r  B a in  
d o e s n ' t  b r i n g  u p  h e r e .  You c a n  h a v e  w h a t  i s  c a v i l e d  c o n s t i t u t i o n a l  
home r u l e  a n d  we c o u l d  s a y  i n  t h e  C o n s t i t u t i o n  now  t h a t  m u n i c i p a l i t i e s  
o v e r  5 0 ,0 0 0  s h a l l  h a v e  home r u l e  p o w e rs  w h ic h  s h a l l  i n c l u d e  t h e  r i g h t  
t o  d e t e r m i n e  t h e i r  t a x  s t r u c t u r e  a n d  a n y t h i n g  e l s e  y o u  w a n te d  t o  nam e 
i n  t h e r e .
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MR. WEST: You d o n ' t  recom m end t h a t  o r -----

MR. WALSH: T h a t ' s  w h e re  m o s t o f  y o u r  home r u l e  com es f ro m .

MR. STOUDEMIRE: T h a t ' s  w h e re  y o u r  s t r i c t  home r u l e  c o m e s . You s e e ,
w h a t h a s  h a p p e n e d  o v e r  t h e  y e a r s -----o l d  S t a t e  la w , home r u l e ,  wham-----
g o e s  t o  t h e  c o u r t ,  t h e  c o u r t  s a y s " f o r  t h e  S t a t e ,  f o r  t h e  S t a t e " ,  s o  
th e n  t h e y  g o t  w is e  an d  s a i d  w e l l  t h e  way you  o v e rc o m e  t h e  S t a t e ,  you  
j u s t  s p e l l  o u t  o n e ,  tw o , t h r e e ,  f o u r , f i v e  an d  a n y t h i n g  e l s e  y ou  w a n t 
t o  i n  t h e  C o n s t i t u t i o n .

MR. WORKMAN: And t h e  op tim um  b e n e f i t s  w h ic h  w i l l  a c c r u e  fro m  
home r u l e  b e c o m e s , i n  m o s t  i n s t a n c e s  o r  i n  g r e a t e s t  m e a s u re  I ' l l  
s a y ,  w h e re  y o u 'v e  g o t  m e rg e r  o f  c i t y  an d  c o u n ty ,  r i g h t .  O t h e r w is e ,  
t h e  b e n e f i t s  w h ic h  a c c r u e  t o  t h e  C i t y  o f  Rock H i l l  t h r o u g h  home 
r u l e  a n d  i t s  p r o p e r  m an ag em en t o f  i t s  i n t e r n a l  a f f a i r s  s im p ly  
s u b j e c t s  t o  t h e  C o u n ty  o f  Y ork  a m ore  l u c r a t i v e  t a r g e t  f o r  t a x a t i o n .

MR. STOUDEMIRE: Home r u l e ,  a s  J o h n  p o i n t e d  o u t  a  w h i l e  a g o ,  w o u ld  
p r o v id e  t h e  C i t y  o f  Rock H i l l  t h e  r i g h t  t o  h a v e  f o r t y  c o u n c i lm e n ,  
w o u ld  p r o v id e  th em  t h e  r i g h t  t o  p a y  t h e  m ayo r $ 3 0 ,0 0 0 . i n s t e a d  o f  
w h a t t h e  S t a t e  law --m ax im um  s a y s  $ 1 0 ,0 0 0 .  I t  w o u ld  a l l o w  th em  t o  
d e c i d e ,  r e a l l y  w i t h o u t  b o t h e r i n g  w i t h  t h e  S t a t e  la w  w h e th e r  t h e y  
a r e  g o in g  t o  do  i t  by  w a rd s  o r  w h a t n o t ,  i t  w o u ld  a l l o w  th em  t h e  
r i g h t  t o  p r o v id e  a l l  d e t a i l e d  a c c o u n t in g  p r o c e d u r e s  o r  a n y th i n g  
else they wish to d e t a i l .

MR. WEST: Or t o  h a v e  t h e  c i t y  m a n a g e r  fo rm  o f  g o v e rn m e n t .

MR. WORKMAN: I n  e f f e c t ,  i t  j u s t  s p e l l s  o u t  i n  d e t a i l — j u s t  s a y s  
t h a t  we a r e  g o in g  t o  r u n  o u r  own a f f a i r s  s o  l o n g  a s  we d o n ' t  t r e a d  . 
on S t a t e  la w .

MR. STOUDEMIRE: T hen t h e  S t a t e  la w s  w o u ld  s a y ,  you  c a n n o t  h a v e  
a n y th i n g  i n  h e r e -----

MR. WEST: You c a n ' t  p u t  a  s a l e s  t a x  o n -----

MR. STOUDEMIRE: You c a n ' t  t a k e  o v e r  t h e  S t a t e  H ighw ay  D e p a r tm e n t ,  
you  c a n ' t — a n y th i n g  o f  a  s t a t e w i d e  n a t u r e .

MR. WORKMAN: C o u ld ,  u n d e r  home r u l e ,  a  c i t y  im p o s e  a n  o c c u p a t i o n a l  
t a x ?

DR. BAIN: I f  i t  w as n o t  p r o h i b i t e d  by  t h e  C o n s t i t u t i o n  o r  by  t h e  
la w . I f  i t  h a s  o n e  an d  d e c i d e s  i t  no l o n g e r  w a n t s  i t ,  i t  c o u ld  
d e c id e  t o  e l i m i n a t e  i t  w i t h o u t  g o in g  t o  t h e  l e g i s l a t u r e  e a c h  t im e  
i t  w a n ts  t o  m ake a  c h a n g e .  As Bob s a y s ,  th e s e ,  t h i n g s ,  y e s — i f  t h e y
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w a n t  t o  i n c r e a s e  f ro m  f i v e  t o  s e v e n ,  t h e y  c a n  d o  i t  w i t h o u t  g o in g  
t o  t h e  l e g i s l a t u r e  e a c h  t i m e .

MR. WORKMAN: I t  i n c r e a s e s  a n d  d o c u m e n ts  a n d  i s o l a t e s  i t s  l o c a l  
s o v e r i e g n i t y , d o e s h ' t  i t ?

MR. WALSH: W e l l ,  I ' l l  s a y  o n e  t h i n g .  I t  d o e s  a l l  t h a t ,  b u t  i t  
s im p ly  r u n s  a r o u n d  t h e  o n e  c e n t r a l  p r o b le m  we h a v e  i n  t h e  S t a t e  o f  
S o u th  C a r o l i n a .  U n le s s  we p u s h  aw ay  t h i s  c h a f f  a n d  lo o k  a t  t h e  
p ro b le m  we a r e n ' t  g e t t i n g  a n y w h e r e .  T h a t  i s  f i n a n c e s .  T h a t  i s  
w h a t i s  s t r a n g l i n g  t h e  c i t i e s  o f  t h i s  S t a t e .  T h a t  i s  w h a t  i s  
p r o h i b i t i n g  u s  f ro m  r e a l l y  h a v in g  a n y  b i g  c i t i e s  i n  t h i s  S t a t e ,  t h e  
f i n a n c e s .  You c a n ' t  t a x  a n y t h i n g .  P r o p e r t y  t a x  a n d  b u s i n e s s  
l i c e n s e s  a r e  t h e  o n l y  t h i n g .  You d o n ' t  h a v e  t h e  m oney  t o  s o l v e  
t h e  p r o b le m s  y o u  h a v e .  Why d o n '. t  y o u  h a v e  t h e  m oney  t o  s o l v e  t h e  
p r o b le m s ?  B e c a u s e  y o u 'v e  g o t  a  d u a l  t y p e  g o v e r n m e n t  i n  t h i s  S t a t e  
a n d  o n e  l e v e l  o f  t h a t  g o v e r n m e n t  w i l l  s a y ,  w e ’ r e  g o in g  t o  l e t  t h e s e  
o t h e r  p e o p le  p a y  f o r  w h a t  we n e e d  a n d  u n l e s s  we f a c e  t h a t  p r o b le m  
s q u a r e l y  i n  t h e  f a c e ,  a l l  t h i s  i s  j u s t  a  l o t  o f  g o o d  w o r d s .  W e 'r e  
n o t  g o in g  t o  a c c o m p l i s h  a n y t h i n g .

MR.
t h e

WORKMAN: 
V i r g i n i a

W ould y o u  p r e f e r  a s  a  p a r t  o f  t h i s  t h a t ,  we c o u l d  f o l l o w  
p l a n  w h e re b y  t h e  c i t y  b e c o m e s  a n  i n d e p e n d e n t  c i t y ?

MR. WALSH: W ould b e  f a r  p r e f e r a b l e .  T he s i n g l e  e x c e p t i o n  i s  I  
d o u b t  f ro m  a n  e c o n o m ic  s t a n d p o i n t — we h a v e  t o o  m any  a r e a s  i n  t h e  
S t a t e  t h a t  c o u l d -----

MR. SINKLER: W hat w o u ld  h a p p e n  t o  S p a r t a n b u r g  C o u n ty  i f  S p a r t a n b u r q  
C i t y  p u l l e d  o u t ?

MR. RILEY: W hat w o u ld  h a p p e n  t o  S p a r t a n b u r g  C i t y ?

DR. BAIN: Y o u 'd  b e  i n  t h e  V i r g i n i a  s i t u a t i o n . ,  
and 38 independent c i t i e s .

T h e r e  a r e  96 c o u n t l e s

MR. WORKMAN: W h a t 's  t h e  o u t l o o k  f o r  t h e  i n d e p e n d e n t  c i t i e s ?  A re  
t h e y  f l o u r i s h i n g  o r  n o t ?

DR. BAIN: I t ' s  p r e t t y  m i s e r a b l e  b e c a u s e  t h e y  c a n  p u l l  o u t  a t  5 ,0 0 0  
a n d  t h e  m in u te  t h e r e  i s  a  c i t y - c o u n t y  s c iu a b b l e F t h e y  jum p  t o  i t  a n d  
t h e  f i r s t  t h i n g  y o u  know  t h e y ' r e  dow n a t  t h e  l e g i s l a t u r e  w a n t in g  m or 
S t a t e  m oney t o  r u n  s c h o o l s .  M ore m oney  f o r  w e l f a r e .  M ore  m oney  f o r  
e v e r y t h i n g .  T h o s e  o f  u s  t h a t  h a v e  f o u g h t  i t  f o r  y e a r s  a r e  n o t  
o b j e c t i n g  t o  c i t y ,  c o u n ty  s e p a r a t i o n .  We f e e l  i t h a t - - i n  f a c t ,  o n e  
t im e  we w a n te d  t o  p u s h  i t  u p  t o  1 0 0 ,0 0 0  w h ic h  w o u ld  m ean  t h a t  y o u 'd  
h a v e  a b o u t  tw o  o r  t h r e e  i n d e p e n d e n t  c i t i e s .  Y ou s e e  t h i s  i s  t h e  
t h i n g ,  i f  y o u  p r o l i f e r a t e  t h e  u n i t s  o f  g o v e r n m e n t ,  i t  t h r o w s  m o re  
a n d  m o re  b u r d e n  o n  t h e  S t a t e .

e
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MR. WALSH: I  t h i n k  t h e  k e y  t o  t h i s  t h i n g - - w o u l d  e n c o u r a g e  t h i s  
c o n s o l i d a t i o n  i s  t o  a n a ly z e  w h a t i t  i s  t h a t  t h e  p e o p le  i n  t h e  
m u n i c i p a l i t i e s  o f  t h i s  S t a t e  a r e  b e in g  t a x e d  f o r  t h a t  t h e y  g e t  
a b s o l u t e l y  no  b e n e f i t  f ro m . Mow, when y o u  c u t  t h a t  o u t ,  y o u ' r e  g o in g  
t o  h a v e  a g r e a t  i n c e n t i v e  t o  c o n s o l i d a t e  an d  h a v e  m ore  e f f i c i e n c y  
in local g o v e rn m e n t .

MR. WORKMAN: I  j u s t  d o n ' t  s e e  how you c a n  do  i t  i n  t h e  C o n s t i t u t i o n .

MR. WALSH: W e ll ,  i f  you  c a n ' t  do  i t  i n  t h e  C o n s t i t u t i o n ,  y o u ' r e  
s a y in g  t h a t  we c a n ' t  w r i t e  a  b a s i c  d o c u m e n t.

MR. SINKLER: I  t h i n k  you  c a n  do  i t  i n  t h e  C o n s t i t u t i o n ,  b u t  I 'm
j u s t  t h i n k i n g  a b o u t  w h a t w o u ld  h a p p e n -----I 'm  i n t e r e s t e d  t o  h e a r  w h a t
h e  s a y s  a b o u t  t h i s  s i t u a t i o n  i n  V i r g i n i a .  W hat i s  h a p p e n in g ?

DR. BAIN: W e ll ,  R ichm ond l o s t  i t s  l a s t  a n n e x a t i o n  p r o c e e d in g  a g a i n s t  
E n r ic o  C o u n ty  so  i t ' s  c o n t i n u i n g  t o  go a h e a d .  R ig h t  now , t h e  move 
to d a y  i s  t o  m erg e  R ichm ond  a n d  E n r ic o  C o u n ty  a n d  c a l l  i t  t h e  C i t y  
o f  R ichm ond o r  s o m e th in g  o f  t h i s  t y p e .  I f  R ichm ond  w in s  a n o t h e r  
a n n e x a t io n  s u i t  a g a i n s t  E n r i c o  C o u n ty ,  t h e n  t h e r e  i s  r e a l l y  t h e  
p ro b le m  o f  w h a t y o u ' r e  g o in g  t o  do  w i t h  t h e  f r a g m e n t a t i o n .

MR. SINKLER: T h a t ' s  w h a t I  t h i n k  w o u ld  h a p p e n  i n  S o u th  C a r o l i n a .  I  
t h i n k  home r u l e ,  f r a n k l y ,  i s  m e a n in g le s s  u n l e s s  y ou  e s t a b l i s h - - u s e  
t h e  V i r g i n i a  C i t y  p l a n ,  b u t  I  d o n ' t  t h i n k — I  t h i n k  t h a t  m e r g e r  i s  
a  d e s i r a b l e  t h i n g  a n d  my i d e a  w as t o  m ake i t  a t t r a c t i v e  a s  b e s t  we 
can for a m e r g e r .

MR. WEST: W e ll ,  l e t ' s  t r y  t o -----a g a i n ,  we d o n 't ,  w a n t t o  i g n o r e  a n y '
i m p o r t a n t  t h i n g s ,  b u t  l e t ' s  m ake s u r e  we d o n ' t  g r a p p l e  w i t h  th em  
u n t i l  we come t o  them  i n  t h e  t e x t  h e r e .  W e 're  on  t h e  s e c t i o n  o f  
home r u l e  f o r  c o u n t i e s .

MR. SINKLER: I  m ove t h a t  t h a t  b e  e l i m i n a t e d .

MR. WEST: Any o b j e c t i o n ?  W e 'l l  p a s s  o n .

DR. BAIN: S in c e  y o u 'v e  s e e n  w h a t 's  c o m in g  u p  i n  m e t r o p o l i t a n  a r e a s  .
i n  g e n e r a l ----- I  t h i n k  t h e r e  i s  som e r e l a t i o n s h i p ,  we m ig h t  lo o k  a t
t h e  p r o v i s i o n s  on  m u n i c i p a l i t i e s .

MR. WEST: R i g h t .  32 i s  o u r  n e x t  p a g e .  "T he  G e n e r a l  A sse m b ly  s h a l l  
e s t a b l i s h  by  law  c l a s s e s  o f  m u n i c i p a l i t i e s ,  w h ic h  s h a l l  n o t  e x c e e d  
f i v e * * * " ,  t h e  sam e p r o v i s i o n  a s  we h a d .

DR. BAIN: Same p r o v i s i o n .

MR. WEST: h a v e  we s e t t l e d  t h a t  we w o u ld  l i k e  t o  r e t a i n ,  t e n t a t i v e l y ,  
t h i s  p r o v i s i o n  s u b j e c t  t o  t h e  s u g g e s t i o n s  a n d  r e a c t i o n  o f  a  p u b l i c  
h e a r i n g .
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MR. SINKLER:

MR. WORKMAN:

And we a r e  g o in g  t o  l e a v e  o u t  " o t h e r  r e l e v a n t  c r i t e r i a " .  

N o, we h a v e  com e b a c k  t o  t h a t .

MR. WEST: We g o t  c o n v in c e d ----- I  g o t  c o n v in c e d  o n  t h a t .

MR. WORKMAN: T h e r e 's  g o in g  t o  b e  a  r e - w o r d i n g  on  t h e  c l a s s i f i c a t i o n .  
No m o re  t h a n  o n e -----

DR. BAIN: S y s te m  o r  s i z e  o r  s o m e th in g .

MR. SINKLER: Y o u 'r e  g o in g  t o  h a v e  t h e  sam e p r o t e c t i o n .  L e t ' s  
p i c k  u p  t h a t  p r o t e c t i o n  l a n g u a g e .

MR. WEST: T hen  w e 'r e  dow n t o  i n c o r p o r a t i o n  o f  m u n i c i p a l i t i e s ,  b o t to m  
o f  p a g e  3 2 . "T he G e n e r a l  A s s e m b ly  s h a l l  p r o v i d e  b y  g e n e r a l  la w  t h e  
c r i t e r i a  a n d  t h e  p r o c e d u r e  f o r  t h e  i n c o r p o r a t i o n  o f  new  m u n i c i p a l i t i e s  
No la w  f o r  t h e  i n c o r p o r a t i o n  o f  a  s p e c i f i c  a r e a  s h a l l  b e  e n a c t e d . "

DR. BAIN: T he m a in  c o n t e n t i o n  h e r e ,  s . i r ,  t o  m ake  c e r t a i n  t h a t  t h e r e  
a r e  g e n e r a l  la w  p r o v i s i o n s  o n  t h i s  r a t h e r  t h a n  h a v in g  p e t i t i o n  com e 
i n  f ro m  C r o s s r o a d s  X sa h d  C r o s s r o a d s  Y a n d  h a n d l e  o n  a  s p e c i a l  b a s i s  
a n d  t h e  L e g i s l a t u r e  w o u ld  w o rk  o u t  a  g e n e r a l  la w  p r o c e d u r e  t h a t  w o u ld  
s e t  f o r t h  b o t h  t h e  p r o c e d u r e  a n d  t h e  c r i t e r i a  t o  b e  f o l l o w e d  f o r  
t h e  i n c o r p o r a t i o n  o f  new m u n i c i p a l i t i e s .  Now, t h e  C o n s t i t u t i o n  w o u ld
n o t  l i m i t  th em  t o -----b y  g e n e r a l  la w  y o u  w o u ld  d e c i d e  w h e t h e r  t h i s
s h o u ld  b e  a  c e r t a i n  p o p u l a t i o n  d e n s i t y  o r  w h e t h e r  t h e r e  s h o u l d  b e  a 
m inim um  p o p u l a t i o n ,  m inim um  t a x a b l e  r e s o u r c e s  o r  s o m e th in g  o f  t h i s  
t y p e .

I
MR. STOUDEMIRE: A ls o  t h e  v o t e .  O ur o l d  C o n s t i t u t i o n  s a y s ----- a
m a j o r i t y .

MR. WEST: A l l  r i g h t .  No o b j e c t i o n s ,  we wi.l 1 p a s s  o n .  3 3 .  T h i s  i s  
t h e  i n c o r p o r a t i o n s  a n d  c h a n g e  o f  m u n i c i p a l  b o u n d a r i e s .

DR. BAIN: T he l a n g u a g e  t h e r e :  "T h e  G e n e r a l  A s s e m b ly  s h a l l  b y
g e n e r a l  la w  e s t a b l i s h  t h e  c r i t e r i a  a n d  p r o c e d u r e s  f o r  t h e  r e a d j u s t m e n t  
o f  m u n i c i p a l  b o u n d a r i e s  a n d  f o r  t h e  m e r g e r  o f  tw o  o r  m o re  i n c o r p o r a t e d  
m u n i c i p a l i t i e s .  No s p e c i a l  la w s  f o r  t h e s e  p u r p o s e s  s h a l l  b e  e n a c t e d . "  
A g a in ,  i t  r e q u i r e s  g e n e r a l  la v / .  I t  e x p l i c i t l y  p r o h i b i t s  s p e c i a l  
la w s  f o r  t h e  e x t e n s i o n  o f  a  p a r t i c u l a r  c i t y ' s  b o u n d a r i e s  o r  t h e  m e r g e r  
o f  tw o  o r  m o re .

MR. WORKMAN: You t h i n k  i t ' s  d e s i r a b l e  a n d  n e c e s s a r y  t o  p u t  t h a t
e x c l u s i o n  i n  e a c h  t i m e ----- "No s p e c i a l  l a w s ------" ?

MR. SINKLER: L e t ' s  l e a v e  i t  i n .
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MR. WALSH: H u g e r , l e t ' s  b r i n g  up  a  q u e s t i o n  h e r e .  I f  G r e e n v i l l e  
h ad  w a i t e d  f o r  a  g e n e r a l  la w , G r e e n v i l l e  w o u l d n 't  b e  h a l f  a s  b ig  
as it is t o d a y .

MISS LEVERETTE: T h is  s a y s  " s h a l l " .  We come b a c k  t o  t h a t  sam e t h i n g  
we w e re  t a l k i n g  a b o u t  a  w h i l e  a g o .

MR. WALSH: The v e r y  p o i n t  i s  t h i s -----

MR. STOUDEMIRE: 'You s t i l l  c o u ld  h a v e  p o p u l a t i o n  c l a s s  la w s  u n d e r  
t h i s  s t a t e m e n t ,  c o u l d n ' t  y o u ?

MR. WALSH: T h is  i s  s o m e th in g  s o  c r i t i c a l  t h a t  i t  o u g h t  t o  b e  t r e a t e d  
w i th  i n  t h e  C o n s t i t u t i o n .  M ost o f  y o u r  C o n s t i t u t i o n s  g i v e  some 
s p e c i f i c  a t t e n t i o n  a s  t o  how you  c a n  a n n e x  a r e a s  f o r  t h e  s im p le  r e a s o n  
t h a t  h i s t o r y  h a s  show n t h a t  you  a r e  n o t  g o in g  t o  g e t  a n y w h e re  i n  
y o u r  l e g i s l a t u r e  on  h a v in g  a n y  r e a s o n a b l e  a n n e x a t i o n  l a w s .

MR. WEST: Of c o u r s e ,  Em m et, t h a t  h a s  c h a n g e d .

MR. WALSH: C h anged  i n  j u s t  a  m in u te  w ay .

MR. McLENDON: N o, w e 'v e  m ade t r e m e n d o u s  p r o g r e s s .

MR. WEST: The w h o le  a n n e x a t io n  p i c t u r e  h a s  c h a n g e d .

MR. WALSH: The p r o b le m  s t i l l  i s  t h a t  we h a v e  t h e  m o s t  r e s t r i c t i v e  
a n n e x a t io n  la w s  p e r h a p s  o f  a n y  s t a t e  i n  t h e  U n io n . W ith  a l l  t h i s  
liberalization.

MR. McLENDON: T hey  a r e  n o t  s o  r e s t r i c t i v e  now . I  t h i n k  we h a v e  
m oved a  lo n g  w ays i n  t h r e e  o r  f o u r  y e a r s .

MR. RILEY: You c a n  p i c k  up  a  s u b - d i v i s i o n  o r  a n y t h i n g  l i k e  t h a t  
i f  75% o f  t h e  p e o p l e -----

MR. WEST: I t ' s  d a r n  n e a r  t o o  e a s y  now .

MR. WALSH: The k e y  t o  t h e  t h i n g  i s  t h a t  t h e  c i t y ' s  g o t  t o  w a i t  u n t i l  
t h e  p e o p le  o u t s . i d e  becom e s u c h  a  l i a b i l i t y  on  t h e m s e lv e s  t h a t  t h e n  
th e y  a s k  t o  come i n  and  t h a t ' s  n o t  t h e  r i g h t • p r o c e d u r e .

MR. WORKMAN: I s  i t  n o t  now p r o v id e d  t h a t  t h e  c i t y  c a n  i n i t i a t e  t h e  
move now u n d e r  t h e  p r e s e n t  law ?

MR. McLENDON: No.

MR. RILEY: 
t h e y  d o .

The c i t y  c a n  go  o u t  an d  p a s s  a  p e t i t i o n  w h ic h  i s  w h a t
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MISS LEVERETTE: H a s n ' t  t h a t  b e e n  r e d u c e d ?  The p e r c e n ta g e ?

MR. RILEY: Y e s . 75%.

MR. WALSH: T h a t ' s  j u s t  n o t  t h e  s o r t  o f  i n i t i a t i o n  t h a t ' s  w o r th  a 
n i c k e l .

MR. WORKMAN: I  know i t ' s  b e e n  t e r r i b l y  d i f f i c u l t  t o  g e t  t h e  c o r r e c t  
num ber o f  f r e e h o l d e r s .

MR. STOUDEMIRE: T h a t  h a s  b e e n  c h a n g e d .  The c i t y  now , I  t h i n k ,  c a n  
i n i t i a t e  t h e  a c t i o n  i f  i t  w a n ts  t o ,  b u t  t h e  b i g  g im m ick  i s  s t i l l  
t h a t  m a j o r i t y  v o t e  o f  t h o s e  o u t s i d e ,  I  t h i n k ,  t h a t  a c t u a l l y  p r e v e n t  
a n n e x a t io n  fro m  com ing  a b o u t .  I  ju d g e  w h a t Emmet i s  g e t t i n g  a t  i s  
w h e re b y  t h e  c i t y  w o u ld  h a v e  som e r i g h t  t o  d e c l a r e  t h a t  t h i s  a r e a  i s  
now thick enough--

MR. WALSH: You s e e  a s  lo n g  a s  t h a t  a r e a  o u t s i d e  c a n  m ake u s  p a y  f o r  
w h a t t h e y  u s e ,  why w o u ld  t h e y  v o t e  t o  come in ?

MR. WORKMAN: W e l l ,  y o u 'v e  g o t  t h e  s i t u a t i o n  w h ic h  h a s  d e v e lo p e d  i n  
t h e  C o lu m b ia  a r e a ,  t h a t  C o lu m b ia  i s  n o t  g o in g  t o  l e t  t h e  s a t e l l i t e  
c i t i e s  l i v e  a s  l e e c h e s  o f f  o f  th em  an y  m o re . T h e y 'r e  g o in g  t o  s e v e r  
t h e  c o n n e c t i o n .  T h a t ' s  g o in g  t o  m ake c i t i e s  e x i s t  a s  c i t i e s  i n s t e a d  
o f  p a p e r  to w n s . And t h i s  i s  g o in g  t o  p u t  t h e  h e a t  on  th em  t h a t  i f  
t h e y  c a n ' t  l i v e  a s  a  r i v a l  m u n i c i p a l i t y ,  t h e y ' r e  n o t  g o in g  t o  b e  
a l lo w e d  t o  l i v e  o f f  t h e  c e n t r a l  c i t y .  T h a t  i s  t h e  d e c i s i o n  w h ic h  
t h e  C i ty  o f  C o lu m b ia  i s  m a k in g ,b u t  i t  may n o t  a p p ly  e l s e w h e r e .

MR. STOUDEMIRE: Now, l e t ' s  s p e a k  t o  o n e  t h i n g  t h e  way D r . B a in  h a s  
t h i s  t h i n g  p r e p a r e d  t h a t  i s  a  t re m e n d o u s  d i f f e r e n c e  f ro m  t h e  way i t  
is now in our Constitution. "The General Assembly shall by general 
law establish the criteria and procedures for the readjustment---". 
Now, the way I interpret this, the General A ss e m b ly  would have the 
right here if it says that it might provide a court procedure or a 
board or something else to hear that this is now dense enough and
therefore-- if it reaches a certain density, the. General Assembly by
law says it is arbitrarily brought in, you see.

MR. WALSH: They can annex an area now by law.

MR. STOUDEMIRE: 'Emmet, I do think this provision, though, is broad 
enough to permit anything you can politically get through the General 
Assembly.

MR. WEST: Right. I don't see it's a Constitutional provision. Of 
course, annexation has taken up more than its f a i r  share of time in 
the legislature since I have been there, but I don't see— how could 
you improve in this provision?
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MR. WALSH: I  t h in k  you  c o u ld  w r i t e  i n t o  t h e  C o n s t i t u t i o n  c e r t a i n  
p r o c e d u r e s  f o r  a d j u s t i n g  l a r g e  m u n ic ip a l  b o u n d a r i e s .

MR. SINKLER: Emmet, you  c o u l d n ' t  g e t  15 v o te s  f o r  i t .

MR. WORKMAN: T h a t 's  g o in g  t o  be  d i f f i c u l t .  Now, t h e  T ex a s  s y s te m -----
I  u n d e r s t a n d  in  T ex as  c a n  j u s t  s a y ,  o .  k .  we w a n t t h i s  and  go o u t  
and get i t .

MR. STOUDEMIRE: A bou t t h e  o n ly  l i m i t  i s  t h e  c o u r t  c a n  s a y  t h a t  t h i s  
r e a l l y  i s  -g o in g  t o  be  a c a b b a g e  p a tc h  f o r  t h e  n e x t  t h i r t y  y e a r s .
U n le s s  you  c a n  show t h a t  i t  r e a l l y  and  t r u l y  i s  fa rm  o r  r u r a l .

MR. WALSH: Well, will it give home rule cities the right of
annexation on a basis subject to proof that a reasonable-- and that
it can be properly served with municipal services.
MR. WORKMAN: Emmet, I don't think (and I fully see and sympathize 
with your problem), but I don't believe you're going to get enough 
either public support or legislative support on anything which would, 
in effect, deny the right of people living outside the cities to 
vote on whether or not they're going to come in.

MR. WALSH: You're denying people in the city to say whether they're 
going to pave somebody else's road.

MR. McLENDON: That's a political problem. We can't put in here 
everything to protect us. against the politicians.

MR. WALSH: We can put things in here that would protect us in certain 
basic, fundamental rights of fair play.

MR. McLENDON: The General Assembly is supposed to guarantee fair play 
and that's w h a t this is for.
MR. WORKMAN: And the court.

MR. WALSH: The Constitution is supposed to guarantee that.
MR. WEST: The Constitution puts certain restrictions on the---

MR. WALSI-I: That's right. T h a t 's  right. And it certainly ought to 
restrict----

MR. SINKLER: Actually what this thing means from a strictly legal 
standpoint. The General Assembly's got plenary power so-that the 
full first sentence that we're talking about is something that they 
have had anyway w i t h o u t  putting it in. So that is really redundant-- 
I'm all in favor of it .going in, but from a technical standpoint it's
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p u r e ly  r e d u n d a n t .  The o n ly  t h in g  i n  t h i s  t h i n g  i s  t h a t  no  s p e c i a l  
law s f o r  t h e s e  p u r p o s e s  s h a l l  be  e n a c t e d .  T h a t 's  t h e  o n l y — t h a t ' s  
a l i m i t a t i o n .  The r e s t  o f  i t  i s  r e d u n d a n t  b e c a u s e  t h e  G e n e ra l
A ssem bly  h a s  g o t -----b u t  w e 'v e  g o t  t o  b e  r e d u n d a n t  t o  some e x t e n t .
Emmet, I  t h in k  you c a n  g e t  y o u r  r e l i e f  th ro u g h  th e  G e n e ra l  A sse m b ly . 
W hat y o u 'r e  now s u g g e s t in g  i s  t h a t  we s p e l l  o u t  r e l i e f  f o r  you 
which I don't know that it's necessary---

MR. WALSH: R e l i e f  f o r  a l l  t h e  c i t i e s  i n  t h e  S t a t e .

MR. SINKLER: B u t y o u 'r e  o p e n in g  an  av e n u e  f o r  them  d o in g  i t  t h i s  
w ay.

MR. WEST: D o n 't  you  h a v e  a r i g h t  t o  g r a n t  a f r a n c h i s e  w i t h i n  t h e  
c i t y ?  How d id  Camden g e t  t h e i r  own w a te r  and  l i g h t  sy s te m ?

MR. WALSH: Somebody who d o e s n ' t  h a v e  t h e i r  s y s te m  i s  n o t  g o in g  to  
g e t  i t .

MR. WEST: B u t t h e  p o i n t  i s  y o u 'v e  g o t  t h e  r i g h t  t o  do i t .

MR. WALSH: T h is  t h i n g  i s  so  m a n i f e s t l y  u n f a i r  and  i f  a C o n s t i t u t i o n  
c a n ' t  g u a r a n t e e  a g a i n s t  t h a t  u n f a i r n e s s .

MR. WEST: I t ' s  a p o l i t i c a l  p ro b le m  and  i n  o u r  a r e a  t h e  p ro b le m  i s  
the reverse of yours.
MR. WALSH: It's a political problem, but everything we put in this 
Constitution is a political problem.

MR. WORKMAN: The difference is that yours is a peculiar political 
problem that has been solved elsewhere.

MR. WALSH: I don't think it has been solved elsewhere because when 
I go to these municipal meetings the mayors and councilmen complain 
of the same thing. They're not as bad as in Greenville and Spartanburg 
I'd say those two are the worst in the State.

MR. McLENDON: Looks like it would be the reverse. Looks like they 
could elect people to the legislature that represented the city thought 
The people are there.

MR. STOUDEMIRE: Emmet, your points are real valid, but I'd like to 
throw out two things that I think will help to overcome your objections 
One is, reapportionment per se. The other-, and perhaps more important, 
that I think is going to help cities more than anything else is that 
you are rapidly having local systems of county government and now in 
the future, it's going to be the Marion County Council versus t h e  
Marion City Council for the favor of the legislature. I think this
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i s  a tre m e n d o u s  ch an g e  b e c a u s e  now-----i n  t h e  o ld e n  d a y s ,  i f  th e
d e l e g a t i o n  a llo w e d  th e  c i t y  t o  p ic k  up 25%, som e o f  t h e  g a s  t a x .
The d e l e g a t i o n  member knew t h a t  h e ,  h i m s e l f ,  w as g o in g  t o  h av e  t o  
add  p r o p e r t y  t a x  t o  make up f o r  i t  and  t a k e  t h e  b lam e and  now, I  
s a y ,  i t ' s  t h e  Camden C i ty  C o u n c il  v e r s u s  th e  K ersh aw  C oun ty  C o u n c il  
and t h e r e f o r e  t h a t  t h e  d e l e g a t i o n  from  K ershaw  C o u n ty  may go e i t h e r  
way and w ou ld  go t o  th e  c i t y  way much e a s i e r  t h a n  he  w ou ld  i n  t h e  
d a y s  o f  y o r e  when he h ad  to  t a k e  t h e  r e s p o n s i b i l i t y .

MR. RILEY: T h a t 's  a good p o i n t .  I f  we c a n  g e t  C o u n ty  C o u n c i l  w h ere  
th e y  do h av e  enough  o p e r a t i v e  a u t h o r i t y .

MR. WALSH: As f a r  a s  s o lv i n g  th e  p ro b le m s  t h a t  we h a v e , I  d o n ' t  
t h in k  t h e r e  i s  any  o f  t h i s  m u n ic ip a l  l e g i s l a t i o n  t h a t ' s  g o in g  t o -----

MR. WEST: Y o u 'l l  n e v e r  s o lv e  y o u r  p ro b le m  u n t i l  you  g e t  a g ro u p  in  
th e  c i t y  aw are  o f  th e  p ro b le m s  and  e l e c t  a m a j o r i t y  o f  t h e  s e n a t o r s  
and a m a j o r i t y  o f  t h e  d e l e g a t i o n  t h a t  a r e  p le d g e d  to  i t .

MR. WALSH: W here a r e  we now?

MR. STOUDEMIRE: On p a g e  33 .

MR. WEST: We a d o p te d  t h a t .

MR. STOUDEMIRE: A l l  r i g h t ,  w e 'r e  on p a g e  3 4 . I  t h i n k  we h a v e  th e  
same p ro b le m  h e r e  t o  make a law  a p p ly  t o  a l l  to w n s  r e g a r d l e s s  o f  c l a s s

DR. BAIN: I  t h in k  t h e  f i r s t  p a r a g r a p h  c o u ld  s t a n d  a s  i s .  I  was 
t h in k i n g  a lo n g  t h e  l i n e -----

MR. SINKLER: I  t h i n k  t h i s  i s  r e a l l y  b e t t e r  d o n e  th a n  t h e  c o u n t y - - t h e  
c o m p a ra b le  s e c t i o n  o f  t h e  c o u n ty .  I  t h i n k  th e y  s h o u ld  be  e x a c t l y  
i d e n t i c a l .  D i d n 't  we ad d  s o m e th in g  t o  i t  o v e r  t h e r e ?

DR. BAIN: We a g r e e  t h a t  s o m e th in g  s h o u ld  be  a d d e d  and  t h e  la n g u a g e  
was l e f t  and  I ' v e  b e e n  t i n k e r i n g  w i th  some la n g u a g e  h e r e .  S ee  i f  
i t  c a p tu r e s  th e  i d e a .  I 'm  s u r e  t h i s  i s  n o t  t h e  f i n a l  w o rd in g , b u t  
i n  th e  s e c o n d  p a r a g r a p h  r i g h t  a f t e r  i t  s a y s  " i n  e a c h  o f  t h e  s e v e r a l  
c l a s s e s  e s t a b l i s h e d "  p u t  a s e m ic o lo n  " p r o v id e d "  comma "h o w ev er"  comma 
" t h a t  a l l  m a t t e r s  r e q u i r i n g  s t a t e w i d e  r e g u l a t i o n  s h a l l  b e  e n a c t e d  
in  g e n e r a l  law  p r o v i s i o n s  a p p l i c a b l e  t o  a l l  c l a s s e s  o f  m u n i c i p a l i t i e s "

MR. SINKLER: I  d o n ' t  know a b o u t  " r e q u i r i n g " .  You o p en  a q u e s t i o n  a s  
t o  w h a t i s  r e q u i r e d  and  w h a t i s n ' t .  I  t h i n k  t h a t  t h e  th o u g h t  t h a t  
Jo h n  had  i s  a b e t t e r  t h o u g h t  t h a t  w h ere  a g e n e r a l  law  h a s  b e e n  made 
a p p l i c a b l e ,  i t  s h a l l  c o n t r o l .

MR. WEST: I t  p r e - e m p ts  t h e  f i e l d ,
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MR. SINKLER: We a r e  a c t u a l l y  g o in g  to  th e  G e o rg ia  C o n s t i t u t i o n  
on t h a t .  I 'm  s t i l l  t h i n k i n g  a b o u t  i t .

MR. WORKMAN: W hat a b o u t  y o u r  t e n s e  t h e r e ?  I n s t e a d  o f  " h a s  b e e n "
" c o u ld  b e " .

MR. SINKLER: W hat I  w ou ld  l i k e  t o  s a y  i s  t h a t  w h a te v e r  we come w i th  
o n e ,  l e t ' s  come up w i th  i d e n t i c a l  la n g u a g e  f o r  t h e  o t h e r ,  and  I  
t h in k  e v e r y b o d y 's  g o in g  t o  h a v e  a c r a c k  a t  t h e  la n g u a g e  l a t e r  o n .

MR. WORKMAN: W e ll ,  I  t h i n k  i f  we move t o  t h e  f u t u r e -----

MR. WALSH: W e ll ,  i f  y o u 'r e  g o in g  to  do t h a t  now y o u 'r e  g o in g  t o  e v e n  
compound and  make w o rse  t h a t  w h ich  we a l r e a d y  h a v e .  Y o u 'r e  g o in g  
t o  l e t  a c o u n ty  p u t  i n  s e w e rs ?

MR. SINKLER: T h is  i s n ' t  s e w e r s .  W e 're  w o rk in g  on c i t i e s  now.

MR. WALSH: W e ll ,  I  know t h a t ,  b u t  i f  you  sa y  y o u 'r e  g o in g  t o  p u t  t h e
same t h in g  in  c i t i e s  a s  i n  c o u n t i e s -----

DR. BAIN: Same r e s t r i c t i o n s .

MR. SINKLER: I 'm  g o in g  t o  g iv e  you  y o u r  p r o v i s i o n  a b o u t  s e w e rs  and 
u s e  c h a rg e s  and  f in a n c e  som ew here down t h e  l i n e .  I  a g r e e  w i th  you  
t h e r e .

DR. BAIN: I  t h in k  t h a t  some th o u g h t  o r  a t  l e a s t  t h e  m em bers o f  t h e  
C om m ittee  s h o u ld  lo o k  a t  t h e s e  s e v e n  l i m i t a t i o n s .  P r o v i s i o n  t h a t  
"Such  law s s h a l l  i n c l u d e ,  b u t  n e e d  n o t  be  l i m i t e d  t o ,  p r o v i s i o n s  f o r  
th e  f o l lo w in g  m a t t e r s : " .

MR. WALSH: You a r e  s a y in g  t h a t  t h e s e  a r e  m a n d a to ry  t h i n g s ,  b u t  you  
can  p u t  o t h e r  t h i n g s  i n .

DR. BAIN: T h a t 's  r i g h t .

MR. WALSH: G ive  them  o t h e r  p o w e r . W hat a b o u t  t h e  p o l i c e  p ow er?  T h a t  
i s  a w ord o f  a r t  t h a t  i s  u s e d  so  much i n  m u n ic ip a l  la w . H u g e r , do 
you t h in k  t h a t  p o l i c e  p o w e r-----?

MR. SINKLER: I  t h i n k  p o l i c e  pow er c o v e r s  so  maiiy th in g s . -  I  t h i n k  
t h a t ' s  one  t h e  p ro b le m s  t h a t  a r o s e  th r o u g h  a g a i n s t  W a lk e r
c a s e .  You c a n  u s e  t h i s  p o l i c e  pow er--D ew ey  Oxnier u s e d  i t - - h e  was 
t a l k i n g  a b o u t  p a s s i n g  o r d in a n c e s  w h ic h  im p o se d  f i n e s  o r  im p r is o n m e n t .  

MR. WORKMAN: Law e n fo r c e m e n t  i s  w h a t he  w as t a l k i n g  a b o u t .

MR. SINKLER: T h a t 's  w h a t he  was t a l k i n g  a b o u t .  Law e n f o r c e m e n t .  You 
w ou ld  e x e r c i s  p o l i c e  p o w e r ,a s  I  u n d e r s t a n d  i t ,  t o  make a man c o n n e c t
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t o  a se w e r s y s te m . I  d o n ' t  l i k e  " su c h  law s s h a l l  i n c l u d e " .

MR. STOUDEMIRE: I  d o n ' t  t h i n k  you n e e d  i t  a t  a l l .

MR. WEST: W h a t 's  t h e  j u s t i f i c a t i o n  f o r  i n c l u d in g  them  i n  t h e  C o n s t i t u t i o n ?

DR. BAIN: W e ll ,  t h e  i d e a  was t h a t  h e r e  t h e  C o n s t i t u t i o n  w ou ld  s e t  
f o r t h  c e r t a i n  t h i n g s  o f  w h ich  you  w an t t o  make c e r t a i n  t h a t  t h e  
l e g i s l a t u r e  d id  h a v e  p e r m is s io n .

MR. WORKMAN: B u t i f  you  do i t  n e g a t i v e l y -----

MR. STOUDEMIRE: I  h a d n ' t  t h o u g h t  a b o u t  t h i s  b e f o r e ,  r e a l l y ,  b u t  I  
w o u ld n 't  do i t  a t  a l l ,  b a s e d  on o u r  p a s t  h a b i t s .  O ur b a s i c  1896 and  
'9 8  m u n ic ip a l  law s f o l lo w in g  '9 5  h a v e  p r o v id e d  f o r  g e n e r a l  p o l i c e  
pow er f o r  m u n i c i p a l i t i e s .  We i n  th e  C o n s t i t u t i o n  e ls e w h e r e  h a v e  p r o v id e d  
th e  r i g h t  t o  i n c u r  i n d e b t e d n e s s .  We h a v e  p r o v id e d  f o r  t h e  r i g h t  t o  
le v y  t a x e s  by g e n e r a l  la w . Number 4 i s  on th e  s t a t u t e  b o o k s .  Number 
5 i s  on th e  s t a t u t e  b o o k s  now.

MR. WALSH: Y es, b u t  Bob we w a n t t o  be  d ag g o n e  s u r e  t h a t  th e y  a r e  n o t  
ta k e n  o f f  th e  s t a t u t e  b o o k s .

MR. STOUDEMIRE: Y o u 'd  h a v e  to  show me why you t h i n k  th e y  m ig h t  b e .
T h e y 'v e  b e e n  on t h e r e  s i n c e  1895 .

MR. WALSH: W e ll ,  some o f  t h e s e  t h i n g s  a r e  i n  t h e  C o n s t i t u t i o n .  W hat 
a b o u t  th e p o w e r  t o  a c q u i r e  u t i l i t i e s ?  T h a t 's  i n  t h e  C o n s t i t u t i o n  now.

MR. STOUDEMIRE: Y es. T h a t 's  s t a t e d  i n  te rm s  o f  f r a n c h i s e s .

MR. SINKLER: No, h e ' s  t a l k i n g  a b o u t  S e c t i o n  6 o f  A r t i c l e  V I I I .

MR. WALSH: I  t h i n g  we o u g h t  t o  make s u r e  t h a t  t h a t  g e t s  b a c k  i n  t h e  
C o n s t i t u t i o n .

MR. WORKMAN: D id we n o t ,  u n d e r  t h e  L e g i s l a t i v e  S e c t i o n ,  i n c l u d e  t h e  
p r o h i b i t i o n  a g a i n s t  s p e c i a l  law s  and  d e t a i l  t h a t  t h e  G e n e r a l  A ssem b ly  ‘ - 
s h a l l  n o t  e n a c t  l o c a l  o r  s p e c i a l  law s  c o n c e r n in g  any  o f  t h e  f o l l o w i n g -----

MR. STOUDEMIRE: We to o k  a l l  t h a t  o u t  e x c e p t  s c h o o l s  and  game la w s .
J u s t  g o t  a g e n e r a l  s t a t e m e n t  t h a t  no s p e c i a l ' la w s  w o u ld  b e  p a s s e d
w h ere  a g e n e r a l  one  w ou ld  d o .

MR. WORKMAN: I s  i t  y o u r  f e e l i n g  t h a t  t h a t  w o u ld  e l i m i n a t e  t h e
n e c e s s i t y  f o r  t h i s ?

MR. STOUDEMIRE: I  j u s t  t h i n k  s a y  " p l e n a r y  p o w e r o f  t h e  L e g i s l a t u r e "  » 
w i l l  d o .
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MR. WORKMAN: We h a v e  a l r e a d y  f l a t l y  f o r b id d e n  th e  u s e  o f  s p e c i a l  
law s w here  g e n e r a l  law s  w ou ld  b e  a p p l i c a b l e .  D i d n ' t  we do t h a t  in  
t h e  g e n e r a l  la n g u a g e ?

MR. SINKLER: Y es. We may h a v e  to  c h a n g e  t h a t  t o  s a y  " e x c e p t  w h ere  
p ro v id e d  e ls e w h e r e  i n  t h i s  C o n s t i t u t i o n " .

MR. STOUDEMIRE: F o r  i n s t a n c e ,  t a k e  t h e o l d  t h i n g .  I 'm  n o t  s u r e  i t ' s  
w is e  t o  s a y  c o n s t i t u t i o n a l l y  t h a t  b u s in e s s  l i c e n s e s  m u st be  g r a d u a t e d .
T h is  i s  a g r e a t  in c o n v e n ie n c e  t o  l i t t l e  to w n s . W e ll ,  he  d o e s n ' t  
r e q u i r e  i t  h e r e .  He j u s t  s a y s  " a u t h o r i z e " .

MR. WORKMAN: I  t h i n k  t h i s  b u s in e s s  o f  m u n ic ip a l  r e v e n u e s  t h a t  c o n c e r n s  
Emmet so  much ( I  t h i n k  i t  o u g h t  t o  c o n c e rn  a l l  o f  u s )  and  I  c i t e  t h e  
c a s e  in  A t l a n t a  w h e re  t h e  G e n e ra l  A ssem b ly  o f  G e o r g ia  a u t h o r i z e d  t h e  
C i ty  o f  A t l a n t a  t o  e n a c t  a  s a l e s  t a x .  A t l a n t a  v e to e d  i t ,  b u t  s h o u ld  
be  f o r e v e r  f o r b i d  a  m u n i c i p a l i t y  fro m  im p o s in g  a  l o c a l  incom e t a x  o r  
a l o c a l  s a l e s  t a x ?  S h o u ld  t h a t  n o t  be  l e f t  up  t o  t h e  d e c i s i o n  w i t h i n  
t h a t  j u r i s d i c t i o n ?

MR. McLENDON: I don't know, B i l l .

MR. WORKMAN: W e ll ,  I 'm  a s k in g  b e c a u s e  th e  m u n i c i p a l i t y - ----

MR. WALSH: How a r e  m u n i c i p a l i t i e s  g o in g  t o  l i v e ?

MR. McLENDON: I  t h i n k  t h e  S t a t e  o u g h t  t o  k i c k  b a c k  p a r t  o f  th e  
incom e t a x  and  p a r t  o f  i t s  own r e v e n u e s .

MR. WALSH: You p u t  a p r o v i s i o n  in  t h e r e  t h a t  r e v e n u e s  s e n t  b a c k  t o  } /  
l o c a l  g o v e rn m e n ts  s h a l l  be  e q u i t a b l y  d i s t r i b u t e d  b e tw e e n  l o c a l  g o v e r n - / / / /  
ments, then that would be fine. // [

MR. STOUDEMIRE:. My thinking is, gentlemen, is that we have not
itemized in all of our earlier sessions. If we do this thing-- all
right we'll do it backwards. Number 7 . Eminent domain. We have a 
constitutional provision on this now. Now we still haven't got 
urban renewal part of it. We adopted the basic principle of private 
property with the understanding that we would l a t e r  work out how we ' 
would work this into urban renewal if I'm right on that.
MR. WORKMAN: Yes. What have we done on taxes? Did we disregard it?
Is it the general feeling that we want to slam the door on any 
opportunity for muncieipalities to move into t h e  area of taxation 
picture? I mean sales or---

MR. WEST: Mo.

MR. SINKLER: You don't preclude that at all
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MR. STOUDEMIRE: Y our 1895 C o n s t i t u t i o n  on t a x e s  h a s  a  r e s t r i c t i o n  
t h a t  " th e  G e n e r a l  A sse m b ly  s h a l l  by  law  r e s t r i c t  t h e  r i g h t  o f  to w n s " ,  
you  s e e ,  i s  t h e  o l d  l a n g u a g e .  I f  y o u  s t r i k e  t h a t ,  t h e n  t h e  G e n e r a l  
A ssem b ly  h a s  t h e  r i g h t  t o  r e s t r i c t  o r  n o t  r e s t r i c t ,  a s  I  s e e  i t .
Now, c l a s s e s  o f  p r o p e r t y -----u n d e r  o u r  p r o p e r t y  t a x  s e c t i o n  we h a v e
a g r e e d  t h a t  a l l  p r o p e r t y  b e  a s s e s s e d  a l i k e .  One t h i n g  m ig h t  b e  o f  
im p o r ta n c e  i n  t h i s  C o n s t i t u t i o n ,  th o u g h .  T h is  t h i n g  t h a t  g i v e s  t h e  
tow n t h e  r i g h t  t o  r e g u l a t e  t h e  f r a n c h i s e .  4 , I  b e l i e v e .  "No law  
s h a l l  b e  p a s s e d  by  t h e  G e n e r a l  A sse m b ly  g r a n t i n g  t h e  r i g h t  t o  
c o n s t r u c t  and  o p e r a t e  a  s t r e e t  o r  o t h e r  r a i l w a y ,  t e l e g r a p h ,  t e l e p h o n e  
o r  e l e c t r i c  p l a n t ,  o r  t o  e r e c t  w a t e r  o r  g a s  w o rk s  f o r  p u b l i c  u s e s  
o r  t o  l a y  m a in s  f o r  an y  p u r p o s e ,  w i t h o u t  f i r s t  o b t a i n i n g  t h e  c o n s e n t  
o f  t h e  l o c a l  a u t h o r i t i e s  i n  c o n t r o l  o f  t h e  s t r e e t s "  a n d  s o  on  an d  
I  t h i n k  t h i s  h a s  b e e n  i n t e r p r e t e d  t h a t  t h i s  g i v e s  t h e  C i t y  o f  
C o lu m b ia  t h e  r i g h t  t o  c o n t r o l  t h e  f r a n c h i s e  o f  S . C. G as a n d  E l e c t r i c  
com ing  t o  tow n an d  I  t h i n k  i t  w as u s e d  a b o u t  tw o y e a r s  a g o  i n  som e 
l e g i s l a t i v e  f i g h t .

MR. WALSH: I  b e l i e v e  y o u ' r e  g o in g  t o  h a v e  t o  b e  s u r e  t h a t  t h a t  g e t s  
i n .

MR. WORKMAN: I t ' s  i n  now , i s n ' t  i t ?

MR. WALSH: I t ' s  i n  t h e  C o n s t i t u t i o n  now.

MR. STOUDEMIRE: C h e s t e r ,  do  you  h a v e  an y  p a r t i c u l a r  a rg u m e n t  f o r  
including t h e s e ?

DR. BAIN: No. The o n ly  t h i n g  t h a t  I  f e l t  t h a t  s i n c e  y o u  a r e  m o v in g  
i n t o  a  g e n e r a l  law  p r o v i s i o n  on  t h e  p o w e rs  o f  t h e  c i t i e s  an d  no 
l o n g e r  w i l l  t h e r e  b e  a n y  s u c h  t h i n g  a s  a  c i t y - c h a r t e r  t h a t  t h i s  m ig h t  
b e  a  c a s e  w h e re  y o u  w a n t t o  s p e l l  o u t  t h a t  t h e  g e n e r a l  law  p r o v i s i o n s  
w o u ld  c l e a r l y  t a k e  c a r e  o f  som e t h i n g s  t h a t  w o u ld  n o r m a l ly  b e  t a k e n  
c a r e  o f  i n  t h e  c h a r t e r .

MR. STOUDEMIRE: I  t h i n k  a l l  o f  t h e s e  t h i n g s  h a v e  b e e n  t a k e n  c a r e  
o f  u n d e r  o u r  1896 l a w s .  T hey  a r e  a l r e a d y  on  t h e  b o o k s .

MR. SIN K LER :' We h a v e  o v e r lo o k e d  t h i s  p r o v i s i o n  i n  S e c t i o n  4 . I n  
o t h e r  w o r d s ,  w i t h o u t  t h a t  p o w e r , S . C. E l e c t r i c  an d  G as c o u ld  b e  
a l lo w e d  t o  i n s t a l l  m a in s  , g a s  m a in s  i n  t h e  s t r e e t s  o f  t h e  C i t y  o f  
C o lu m b ia . T h a t  w as p u t  i n  t h e r e  t o  l e t  t h e  C i t y  s a y ,  " a l l  r i g h t  
you  c a n  do  i t ,  b u t  i f  y o u  do  i t  y o u  h a v e  t o  r e s t o r e  t h e s e  s t r e e t s . "

MR. WORKMAN: W here d o e s  t h a t  show  now?

MR. STOUDEMIRE: S e c t i o n  4 . I 'm  i n c l i n e d  t o  t h i n k  p e r h a p s  i t  o u g h t  
t o  go b a c k  i n  w i t h  t h e  sam e w o r d in g .
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MR. SINKLER: To u n d e r s t a n d  5 o f  V I I I ,  y o u  h a v e  t o  go b a c k  a n d  r e a d  
t h e  m in u te s  o f  t h e  C o n s t i t u t t i o n a l  C o n v e n t io n  an d  r e a d  t h e  News and  
C o u r i e r " ,  b u t  I  d o n ' t  t h i n k  we n e e d  i t  b e c a u s e  I  t h i n k  we c a n  s p e l l  
o u t  som ew here  i n  o u r  p r e a m b le  t h a t  t h i s  i s  a  l i m i t a t i o n .

MR. WEST: L e t ' s  p u s h  o n . The q u e s t i o n  im m e d ia te ly  h e r e ,  a s  I  s e e  
i t ,  do we w a n t t o  d e l e t e  on  p a g e  34 "S u ch  la w s  s h a l l  i n c l u d e "  and  
t h e  l i s t i n g  o f  them ?

DR. BAIN: I  t h i n k  e v e r y t h i n g  a f t e r  t h e  w ord  " C o n s t i t u t i o n "  s h o u ld  
b e  d e l e t e d .

MR. SINKLER: Now, I  do  t h i n k  we o u g h t  t o  go  b a c k ----- I  w a n t t o  p i c k  I
up y o u r  t h o u g h t  a b o u t  t h e  c o u n ty  n o t  b e in g  p e r m i t t e d  t o  b u i l d  w a t e r  
l i n e s  o r  s e w e r  l i n e s  an d  t a x  t h e  c i t y .  Do we p u t  t h a t  t h e r e  o r  do 
we p u t  t h a t  u n d e r  t h e  l i m i t a t i o n s ?

MR. WALSH: T h a t  o u g h t  t o  go  u n d e r  l i m i t a t i o n s  o f  c o u n t i e s .

MR. SINKLER: Do you  w a n t i t  u n d e r  c o u n t i e s  o r  do  you  w a n t i t  u n d e r  
f i n a n c e ?

MR. WALSH: H a v e n 't  we a p p ro v e d  f i n a n c e  a l r e a d y ?  We p a s s e d  i t  o v e r ,  
s a i d  w e 'r e  g o in g  t o  t a k e  i t  up  i n  L o c a l  G o v e rn m e n t. I  b e l i e v e  we 
a g r e e d  t h a t  we n e e d e d  s o m e th in g  l i k e  t h i s  so m e w h e re .

MR. SINKLER: We d o n ' t  h a v e  t o  h a v e  i t  i n  c i t i e s ,  b u t  I  do  b e l i e v e  
we n e e d  i t  on  p a g e  30 h e r e .  D i d n ' t  we d i s c u s s  a l l  t h a t ?

MR. STOUDEMIRE: We d i s c u s s e d  a l l  t h a t  an d  y o u  d e l e g a t e d  R o b e r t  t o  
d r a f t  a l l  t h a t  w h ic h  h e  h a s n ' t  g o t t e n  a ro u n d  t o .

MR. SINKLER: B ob, c a n ' t  we a f f i r m a t i v e l y  i n  t h e  c a s e  o f  c o u t i e s  g i v e  
them  p o w e rs  t h a t  a r e  d e n ie d  t o  th em  by  S e c t i o n  6 o f  A r t i c l e  X, b u t  
c o u p le  t h a t  w i th  t h e  l i m i t a t i o n  t h a t  we a l l  w a n t .  I n  o t h e r  w o r d s ,  
i f  you  p u t  s e w e r s  i n  o n e  s e c t i o n  o f  a  c o u n ty ,  l e t  t h e  c o u n ty  go  a h e a d  
and  i n c u r  d e b t  f o r  t h a t  p u r p o s e ,  b u t  l e t ' s  r e q u i r e  t h a t  t h a t  d e b t  
b e  p a id  p r i m a r i l y  by  t h o s e  who g e t  t h e  b e n e f i t .

MR. STOUDEMIRE: H u g e r , we h a d  a w o rd in g  l i k e  t h a t ----- i n  t h e  o r i g i n a l
d r a f t  we m ade on C h a r l e s t o n ,  y o u  rem em b er?

MR. SINKLER: Y e a rs  a g o . S e e  i f  y o u  c a n ' t  p u l l  t h a t  t h o u g h t  o u t  o f  
w h a t we h a d .

MR. WEST: We had worked out s o m e th in g .

MR. SINKLER: W e r e n 't  we u n a n im o u s  on i t .  L e t ’ s  go b a c k  t o  p a g e  30 \  
a n d  a d o p t  t h e  s u b j e c t  t o  i n c l u d e  t h o s e  t h o u g h t s .  \
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MR. McLENDON: We h a d  r e a c h e d  a g re e m e n t  on i t .  I  t h i n k  we l e f t  i t  
f o r  Bob t o  d r a f t  i t .

MR. STOUDEMIRE: L e t  me r e f r e s h  y o u r  m em ory. I t  w o n 't  t a k e  b u t  a
m in u te .  "No law  s h a l l  b e  e n a c t e d " ---- we h a d  t h i s  a s  p a r t  o f  t h e  d e b t
p r o v i s i o n  o r i g i n a l l y .  "No law  s h a l l  b e  e n a c t e d  p e r m i t t i n g  t h e  
i n c u r r i n g  o f  B onded  I n d e b t e d n e s s  by  any  C o u n ty  f o r  s e w e ra g e  d i s p o s a l  
o r  t r e a t m e n t ,  f i r e  p r o t e c t i o n ,  s t r e e t  l i g h t i n g ,  g a r b a g e  c o l l e c t i o n  
an d  d i s p o s a l ,  w a te r  s e r v i c e  o r  an y  o t h e r  s e r v i c e  o r  f a c i l i t y  b e n e f i t i n  
o n ly  a  p a r t i c u l a r  g e o g r a p h i c a l  s e c t i o n  o f  t h e  C o u n ty  u n l e s s  t h e  
G e n e r a l  A ssem b ly  s h a l l  p r e s c r i b e  t h a t  a  s p e c i a l  a s s e s s m e n t ,  t a x ,  o r  
s e r v i c e  c h a r g e  i n  an  am o u n t d e s ig n e d  t o  p ro v id e ;  d e b t  s e r v i c e  on 
B onded I n d e b t e d n e s s  o r  R ev en u e  B onds i n c u r r e d  f o r  s u c h  p u r p o s e s  s h a l l  
be  im p o se d  upon  t h e  a r e a  o r  p e r s o n s  r e c e i v i n g  t h e  b e n e f i t  t h e r e f r o m ."

MR. SINKLER: L e t ' s  s t i c k  t h a t  on p a g e  3 0 . L e t ' s  t a k e  t h a t  sam e 
t h o u g h t .  I n - o t h e r  w o r d s ,  l i m i t  t h e  t y p e  o f  l a w s  t h e y  c a n  p a s s  by  
putting that in t h e r e .

MR. WEST: E v e ry b o d y  a g r e e d  on t h a t ?

MR. WALSH: That may need a lot of polishing up-.

MR. STOUDEMIRE: Mr. Chairman, before we go, I want to clear up, 
to make sure that there is an understanding. T.She old Constitution 
required the legislature to restrict the powers; to levy unto itself. I 
Now, this would not be required and I assume th.at is what y o u — we /
would be willing to go along with that. The olid Constitution /
specifically says, "The General Assembly shal r e s t r i c t  the powers / 
of cities and towns to levy taxes" and so on. I

MR. WEST: The thinking is, leave it to the G e n e r a l  Assembly---

MR. SINKLER: Now, we've got uniform assessments. We can't go back 
to that situation before the 1895 Constitution where Darlington had 
its assessment. The County had its own assessment. Have we got that 
c o v e re d ?

MR. WALSH: It may be that we need to put a positive statement on 
t h a t .

MR. SINKLER:- Singles assessment program. No duplication of assess­
ment functions between cities and counties.

MR. STOUDEMIRE: We require for a uniform assessment and I think 
we could very easily add one more sentence to tlhat. That this main 
a s s e s s m e n t - - o r  h o w e v e r  it's worded-~back in the- property tax section 
shall apply to all. Do we want to keep Section- 4 of 1895.
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MR. WEST: Does e v e ry b o d y  a g r e e  t h a t  S e c t io n  4— - S t r e e t  r a i l w a y ,  e t c — 
No law  s h a l l  be  p a s s e d  by th e  G e n e ra l  A ssem bly  g r a n t i n g  th e  r i g h t  t o  
c o n s t r u c t  and o p e r a t e  a s t r e e t  o r  o t h e r  r a i l w a y ,  t e l e g r a p h ,  t e l e p h o n e  
o r  e l e c t r i c  p l a n t ,  o r  t o  e r e c t  w a te r  o r  g a s  w orks f o r  p u b l i c  u s e s  o r  
t o  l a y  m ain s  f o r  any p u r p o s e ,  w i th o u t  f i r s t  o b t a i n i n g  th e  c o n s e n t  o f  /  
t h e  l o c a l  a u t h o r i t i e s  i n  c o n t r o l  o f  th e  s t r e e t s  o r  p u b l i c  p l a c e s  
p ro p o s e d  t o  be  o c c u p ie d  f o r  any  su c h  o r  l i k e  p u r p o s e s . "  E v e ry b o d y  / /  
a g re e  t h a t  s h o u ld  be  i n c o r p o r a t e d ?

MR. STOUDEMIRE: W e 'l l  w ork i t  i n  a t  t h e  p r o p e r  p l a c e .  1 t h i n k  i t  
m ig h t s t i l l  come i n  M u n i c i p a l i t i e s ,  b u t  i t  m ig h t  n e e d  t o  go in  a n o th e r  
A r t i c l e ,  I  d o n ' t  know.

DR. BAIN: 35 and  3 6 , we h a v e  t h e p r o v i s i o n  on home r u l e .  T h is  g r a n t  
s e c t i o n  i s  i n te n d e d  t o  g r a n t  home r u l e  t o  c e r t a i n  c i t i e s  and  th e n  
c e r t a i n  r e s t r i c t i o n s  upon w h a t th e y  may d o .

MR. McLENDON: A r e n ' t  we g o in g  to  g e t  in v o lv e d  i n  th e  p u b l i c ' s  m ind  
w i th  c o n f u s io n  o f  t h e  te rm  "home r u l e "  a s  o p p o se d  t o  t h i s  b u s i n e s s  
o f  c o u n ty  c o u n c i l  fo rm  o f  g o v e rn m e n t?  I s  t h e  w ord  "home r u l e "  
a b s o l u t e l y  n e c e s s a r y  t o  b e  l i m i t e d  t o  t h i s  s p e c i f i c  f i e l d ?  T h a t  
t e r m in o lo g y ,  "home r u l e "  when you  s p e a k  up i t  down in  C h e s t e r  and  
M arion  C o u n ty , t h e y ' r e  g o in g  t o  t a l k  a b o u t  c o u n ty  g o v e rn m e n t. G e t t i n g  
home r u l e  b a c k  o u t  o f  t h e  G e n e r a l  A ssem b ly  and  w e 'r e  g o in g  t o  g e t  
in v o lv e d  w i th  t h e  p u b l i c  m is u n d e r s ta n d in g  t h e  u s e  o f  t h e  te rm  "home 
r u l e " .

MR. SINKLER: As I  u n d e r s t a n d  i t ,  we h a v e  e l i m i n a t e d  home r u l e  from  
c o u n t i e s .

MR. McLENDON: Y e s , b u t  t h e  p u b l i c  t h i n k s  when w e 'r e  t a l k i n g  a b o u t -----

MR. STOUDEMIRE: M ac, s p e a k i n g  t o  y o u r  q u e s t i o n .  I f  you  a r e  g o in g  
t o  g iv e  t h i s  d e v ic e ,  I  t h i n k  ybu  a r e  g o in g  t o  h a v e  t o  u s e  t h e  te rm  
"home r u l e " .  T h is  i s  t h e  te rm  g o in g  way b a c k  t o  O h io  many y e a r s  a g o . 
I t  i s  j u s t  th e  o f f i c i a l  la n g u a g e  and  t h e r e  i s  no  o t h e r .

MR. McLENDON: W hat p a r t i c u l a r  w o rd s  a r e  we g o in g  to  u s e  when we 
a r e  t a l k i n g  a b o u t  l o c a l  c o u n ty  g o v e rn m e n t?  I s  t h a t  t h e  t e r m in o lo g y  
we u s e  t o  d i s t i n g u i s h -----

MR. SINKLER: No, we k i l l e d  s o - c a l l e d  "home r u l e "  f o r  c o u n t i e s  e a r l i e r  
Now, I move t o  k i l l  i t  f o r  c i t i e s  and  go o n l y - - h a v e  g e n e r a l  ia w s  f o r  
b o th  and  th e n  p r o v id e  f o r  t h e  a m a lg a m a tio n , a s  you  c a l l  i t ,  o f  t h e  tw o . 

MR. WEST: W e 're  g e t t i n g  t o  t h a t  now.

MR. SINKLER: I  t h i n k  we o u g h t  t o  d e c id e  w h e th e r  w e 'r e  g o in g  t o  a d o p t  
i t  b e f o r e  we-----
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MR. WEST: A l l  r i g h t .  "The G e n e ra l  A ssem bly  s h a l l  p r o v id e  by g e n e r a l  
law  one o r  m ore o p t i o n a l  p r o c e d u r e s  by w h ich  a c i t y  w i th  a p o p u l a t i o n  
in  e x c e s s  o f  7 5 ,0 0 0  a c c o r d in g  t o  an o f f i c i a l  c e n s u s  may s e l e c t  a 
c h a r t e r  c o m m iss io n  f o r  f r a m in g ,  p u b l i s h i n g ,  a n d  a d o p t in g  a m u n ic ip a l  
c h a r t e r  o r  am endm ents t h e r e t o . "  P age  35 . " S u b je c t  o n ly  to  th e  
r e s t r i c t i o n s  s e t  f o r t h  i n  t h i s  s e c t i o n  and  n o t w i th s t a n d i n g  o t h e r  
p r o v i s i o n s  i n  t h i s  C o n s t i t u t i o n  o r  i n  g e n e r a l  la w , any  c i t y  so -
e l i g i b l e  s h a l l  h av e  th e  p o w e r-----" s u b j e c t  t o  t h e  e i g h t  r e s t r i c t i o n s .
"Such c h a r t e r  o r  c h a r t e r  am endm ents s h a l l  n o t  becom e e f f e c g i v e  
u n t i l  a p p ro v e d  by a m a j o r i t y  o f  t h e  q u a l i f i e d  v o t e r s  o f  t h e  c i t y  
v o t in g  t h e r e o n " .

MR. SINKLER: I  s e e  no p o i n t  i n  h a v in g  i t  e x c e p t  t o  a l lo w  g r e a t  
c o n f u s io n  in  a d m i n i s t r a t i v e  d e t a i l s .  U n le s s  y o u  a r e  g o in g  t o  h a v e  
t r u e  home r u l e  i n  t h e  s e n s e  t h a t  t h e  c i t y  i s  a  u n i t  and  h a s  no c o u n ty  
i n  i t .

MR. WALSH: I  h e s i t a t e  t o  s e e  u s  sa y  t h a t  we a r e  n o t  g o in g  t o  h a v e  no 
home r u l e  f o r  c i t i e s .

MR. SINKLER: You h a v e  home r u l e  now. W e 're  g o in g  to  p r o v id e  by 
g e n e r a l  la w - - -

MR. STOUDEMIRE: We h a v e  home r u l e ,  r e a l l y ,  an d  t h i s  i s  t h e  r e a s o n  
t h a t  I ' d  go a h e a d  and  make i t  o f f i c i a l .  You ha>ve home r u l e  th ro u g h  
th e  b a c k  d o o r  w h ereb y  t h e  S p a r ta n b u r g  p e o p le  d r a f t  up  a new p r o j e c t  
f o r  t h e i r  g o v e rn m e n t. The S p a r ta n b u r g  D e l e g a t io n  b u y s  i t ,  i n t r o d u c e d  
u n d e r  t h e  g u i s e  o f  a g e n e r a l  law  and  i t  b eco m es f a c t ,  you  s e e ,  b u t  
i t  i s  a t  th e  m ercy  o f  t h e  D e l e g a t io n ,  r e a l l y ,  a n d  n o t  a t  t h e  c i t i z e n s  
d ra w in g  i t  u p .

MR. WALSH: I s  t h e r e  a n y th in g  i n  a l l  t h i s  m a t e r i a l  t h a t  w o u ld  p r e v e n t  
th e  D e le g a t io n  from  s a y in g  t h a t  you  c a n ' t  h i r e  o r  f i r e  u n l e s s  you  
have  a w a r t  on th e  l e f t  e a r . .

MR. STOUDEMIRE: "The G e n e ra l  A ssem b ly  s h a l l  p r o v id e  by g e n e r a l
law  one  o r  m ore o p t i o n a l  p r o c e d u r e s  by w h ic h  a c i t y " -----o r  f o r  w h a te v e r
i t  m ig h t b e  w o r th  I  b e l i e v e  t h a t — I . t h i n k  y o u r  .M u n ic ip a l  A s s o c i a t i o n — 
th e  p e o p le  w i t h in  t h e  A s s o c i a t i o n ,  y o u r  m ay o rs  and  so  on w o u ld  t a k e  
v e ry  p o i n t e d  e x c e p t io n  t o  t h e  a b s e n c e  o f  a home- r u l e  p r o v i s i o n  and  
I  f e e l  s u r e  t h a t  th e y  w ou ld  come b a c k  and  a s k  f o r  t h i s  i n  a p u b l i c  
h e a r i n g .

MR. WEST: W h a t 's  t h e  o b j e c t i o n  t o  p u t t i n g  i t  i n ?

MR. SINKLER_ I 'm  b e g in n in g  t o  w o n d e r . F r a n k l y ,  t h e  r e a s o n  I  w a s n 't  
i n  f a v o r  o f  p u t t i n g  i t  i n  w as b e c a u s e  I  f e l t  t h a t  t h e  r e a l  i d e a  o f  
th e  s i t u a t i o n  was t h i s  c i t y - c o u n t y  a m a lg a m a tio n  and  I  d i d n ' t  w a n t t o  
d i s c o u r a g e  t h a t .



MR. STOUDEMIRE: You s e e ,  th e  t h i n g  I  w ou ld  a rg u e  f o r  i s -----a l l  r i g h t ,
a l l  o u r  tow ns now o t h e r  th a n  C h a r l e s t o n ,  I  b e l i e v e ,  o v e r  1 0 ,0 0 0  h av e  
a c o u n ty  m an ag e r fo rm  o f  g o v e rn m e n t. T h e se  t h i n g s  a r e  som ew hat 
h a p h a z a r d .  M ost o f  them  r e a l l y  c o u ld  h a v e  a f i r m e r  and  s t r o n g e r  
b a s e  f o r  t h i s  m an ag e r g o v e rn m e n t i f  th e y  h ad  done l i k e  A ik e n , r e a l l y ,  
and a d o p te d  t h i s  c h a r t e r  on t h e i r  own.

MR. WORKMAN: Y o u 'r e  t a l k i n g  a b o u t  c i t y  m a n a g e r.

MR. STOUDEMIRE: Y es. W here a l o t  o f  t h e s e  o t h e r s  h a v e  r e a l l y  a c c e p te d  
a h a l f  l o a f  and in  some o f  them  you h a v e  a t w i l i g h t  z o n e — w h a t i s  
th e  pow er o f  t h e  m an ag e r and  so  f o r t h  and  i f  S p a r ta n b u r g  w a n ts  t o  l e t  
th e  m an ag e r a p p o in t  t h e  p o l i c e  c h i e f ,  o . k .  They c a n  t h i n k  t h a t  t h e  
m ayor and  th e  c o u n c i l  o u g h t  t o -----

MR. SINKLER: T h a t 's  p r o b a b ly  a p r e t t y  good i d e a .

MR. WALSH: B o b 's  g o t  a r e a l  good p o i n t  b e c a u s e  f o r  i n s t a n c e ,  a l th o u g h  
th e  p e o p le  o f  t h e  c i t y  a d o p te d  a c o u n c i l  m a n a g e r fo rm  o f  s y s te m  by 
a b o u t  2% t o  1 and  r e a f f i r m e d  on a n o th e r  o c c a s io n  2 t o  1 , when th e  
l e g i s l a t u r e  g o t  a ro u n d  to  p a s s i n g  i t ,  a l l  t h e y  p a s s e d  was o n e  s e n te n c e  
b e c a u s e  th e y  s a i d  t h a t  was a l l  t h e  p e o p le  v o te d  f o r .  B u t we h a v e  i t  
and  i t ' s  w orked  p r e t t y  g o o d . They j u s t  s a i d  t h a t  t h e  C i ty  o f  
S p a r ta n b u r g  s h a l l  h a v e  a c o u n c i l - m a n a g e r  fo rm  o f  g o v e rn m e n t. The 
m an ag er t o  be  e l e c t e d  by th e  c i t y  c o u n c i l ,  p u t  up a bond  o f  $ 2 5 ,0 0 0 . 
i t  d o e s  go f u r t h e r  and  s a y  " p r o v id e d  h o w e v e r , t h i s  fo rm  o f  g o v e rn m e n t 
s h a l l  i n  no way a f f e c t  t h e  pow er and  a u t h o r i t y  o f  t h e  b o a rd  o f  p u b l i c  
w o rk s .

MR. STOUDEMIRE: Now, t h i s  i s  a v e ry  s i g n i f i c a n t  p o i n t ,  r e a l l y .  Y our 
home r u l e  c h a r t e r  c o u ld  m erge  y o u r  b o a rd  o f  p u b l i c  w o rk s  o r  m a in ta in  
th e  s a n c t i t y  o f  i t  a s  i t  now e x i s t s .  I f  t h e  p e o p le  i n  t h e  tow n v o te  
t o  m erge i t ,  w e l l ,  t h e  p e o p le  h a v e  s p o k e n .

MR..WORKMAN: I  t h i n k  one  t h i n g  t h a t ' s  t r o u b l i n g  M ac, a t  l e a s t  t o
a g iv e n  d e g r e e ,  i s  t h e  r a t h e r  t e c h n i c a l  u s e  o f  home r u l e  i n  c a p s  o r  
q u o te s  o r  w h a te v e r  t o  d i s t i n g u i s h  a p a r t i c u l a r  fo rm  o f  w h a t we h a v e  
b e e n  t a l k i n g  a b o u t  a s  l o c a l  s e l f  g o v e rn m e n t, e i t h e r  a t  t h e  c o u n ty  
l e v e l  o r  a t  t h e  c i t y  l e v e l .  Now, w e 'r e  g e t t i n g  away from  home r u l e  
t e c h n i c a l l y  so  f a r  a s  c o u n t i e s  a r e  c o n c e r n e d .  We' r e  t h i n k i n g  a b o u t  
home r u l e ,  t e c h n i c a l l y ,  so  f a r  i t ' s  p e r m i t t i n g  t h e r e  b e in g  a 
m echan ism  w h ereb y  m u n i c i p a l i t i e s  c a n  be  g o v e rn e d .

MR. SINKLER: W e ll ,  i f  h e ' s  g o t  p ro b le m s  w i th  h i s  l e g i s l a t i v e
d e l e g a t i o n ,  h e ' s  e n t i t l e d  t o  h a v e  t h i s  p r o v i s i o n  in  t h e r e .

MISS LEVERETTE: W hat B i l l  w as t a l k i n g  a b o u t ,  I  h a v e  s e e n  come up 
b e f o r e  w h ere  an  i n t e r p r e t a t i o n  o f  home r u l e  by t h e  laym an  w as c o n s id e r e d  
j u s t  l o c a l  g o v e rn m e n t, b u t  I  a g r e e  w i th  Bob on t h i s .  T h a t  home r u l e  
i s  a t e c h n i c a l  te rm  o f  a r t  a lm o s t  i n  t h a t  i t  m eans a  c e r t a i n  t h i n g
and  I  t h i n k  i t  s h o u ld  be  d e f i n e d  som ew h ere-----n o t  i n  t h e  C o n s t i t u t i o n ,
b u t  in  t h e  a n n o t a t i o n  o r  s o m e th in g  t o  show t h a t  i t  m eans a c e r t a i n
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t h i n g .  T h a t  i t ' s  n o t  g e n e r i c  te r m  f o r  l o c a l  g o v e rn m e n t .

MR. WORKMAN: W e ll ,  we s h o u ld  w i t h i n  p e r h a p s  o u r  p r e a m b le  o r  l e t t e r  
o f  t r a n s m i t t a l  o r  s o m e th in g ,  p u t  i n  t h e r e  t h a t  r e f e r e n c e  t o  home r u l e -  

MR. SINKLER: T h is  d o e s n ' t  u s e  t h e  la n g u a g e  "hom e r u l e " ,  d o e s  i t ?

DR. BAIN: E x c e p t  i n  t h e  h e a d in g .

MR. WALSH: Home r u l e  h e r e  i s  r e a l l y  a  w ord  o f  a r t  a n d  d e s i g n a t e d  a 
m eth o d  o f  l o c a l  g o v e rn m e n t  w h e re b y  t h e  p e o p le  t h r o u g h  a d e s i g n a t e d  
p r o c e d u r e  c a n  e s t a b l i s h  t h e  fo rm  o f  l o c a l  g o v e rn m e n t  t h e y  w a n t  w i t h o u t  
r e f e r e n c e  t o  an y  o t h e r  g o v e r n m e n ta l  b o d y .

MISS LEVERETTE: I f  we d o n ' t  s t i c k  w i th  t h e  u s e  o f  t h a t  t e r m ,  i t ' s  
g o in g  t o  g e t  a w f u l l y  c o n f u s i n g .

MR. WORKMAN: W e ll ,  i t ' s  g o in g  t o  d e v o lv e  on  us; i n  t h e  p r e s s  t o  g e t  
t h i s  i d e a  a c r o s s .  Now, w e 'v e  b e e n  t a l k i n g  a b o u t  l o c a l  s e l f  g o v e rn m e n t  
We w i l l  c o n t i n u e  t o .  Som ew here a lo n g  t h e  l i n e  a s  i t  b e c o m e s  a 
p r o p i t i o u s  m om ent t o  s a y  t h a t  w i t h i n  t h e  l o c a l  s e l f  g o v e rn m e n t  w h ic h  
i s  b e in g  c o n s i d e r e d  b y  t h e  C o m m itte e  i s  t h e  p r o v i s o  t h a t  o n e  fo rm  
known a s  home r u l e  c o u ld  b e  a d o p te d  by  c i t i e s  a n d -----

MR. McLENDON: W e 're  g o in g  t o  h a v e  t o  c l a r i f y ’ t h i s  t h i n g  w i th  t h e  
p u b l i c .  T h e y 'r e  g o in g  t o  b e  t e r r i b l y  c o n f u s e d .

MR. WALSH: W e 're  g o in g  t o  h a v e  t o  u s e  home r u l e  h e r e  l i k e  a l l  t h e  
o t h e r  s t a t e s  u s e  home r u l e .  O t h e r w is e ,  we w o u ld  r u n  i n t o  a  r e a l  
p ro b le m .

MISS LEVERETTE: You s t a r t  t r y i n g  t o  d i s t i n g u i s h  i t  a n d  u s e  home 
r u l e  a s  a  g e n e r a l  t e r m ,  y o u  r e a l l y  w o u ld -----

MR. STOUDEMIRE: You c o u ld  s a y  i n  h e r e  " t h e  G e n e r a l  A sse m b ly  s h a l l  
p r o v id e  f o r  home r u l e  f o r  m u n i c i p a l i t i e s " .  Say? no  m o re . And t h e n
som ebody w o u ld  b r i n g  a  c o u r t -----t h e  G e n e r a l  A s s e m b ly  a c t e d ------w o u ld
b r i n g  a  c o u r t  c a s e  an d  t h e n  o u r  S u p rem e  C o u r t  w o u ld  go  t o  t h i s  lo n g  
l i n e  o f  s t u f f  u n d e r  t h a t  t i t l e  t o  d e f i n e -----

MR. WORKMAN: We c a n  move o n . We w i l l  t r y  t o  h a n d l e  t h a t  a s  b e s t  
we c a n .

MR. WEST: A re  we i n  g e n e r a l  a g re e m e n t  now t h a t .  a i home r u l e  p r o v i s i o n ,  
s h o u ld  b e  i n c l u d e d  f o r  c i t i e s ?  A l l  r i g h t ,  how -a b o u t t h e  e x a c t  
w o rd in g  on p a g e  3 5 , p a r t i c u l a r l y  t h e  7 5 ,0 0 0  c r i t e r i a ?

MR. SINKLER: T h a t ' s  t o o  h i g h .
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MR. WEST: W hat s h o u ld  i t  b e ?

MR. SINKLER: W hat a b o u t  3 5 ,0 0 0 ?

MR. STOUDEMIRE: L e t  me th ro w  t h i s  o u t  to  y o u . I 'm  t h i n k i n g  i n  te rm s  
o f  O ra n g e b u rg , G reenw ood, S u m te r  and  so  o n . In  o t h e r  w o rd s , w h a t 
I 'm  t h i n k i n g  in  te rm s  o f  i s  a tow n t h e  s i z e  o f  G reenw ood u p w a rd s .

MR. WORKMAN: S u m te r was t h e  f i r s t  i n  t h e  c o u n t r y  w i th  t h e  c i t y  m an ag e r 
ty p e  o f  g o v e rn m e n t.

MISS LEVERETTE: I  w ou ld  l i k e  t o  h e a r  C h e s t e r 's  com m ent on t h e  n e e d  f o r -  
w h a t 's  b e h in d  th e  n e e d  f o r  home r u l e ,  a t  j u s t  w h a t p o i n t  i n  y o u r  
p o p u la t io n  t h a t  c e r t a i n  t h i n g s  come up t h a t  i t  m ig h t  b e  u s e f u l ?

DR. BAIN: T h is  i s  a  f i g u r e  t h a t  I  t h o u g h t -----I  o r i g i n a l l y  h ad  5 0 ,0 0 0 ,
th e n  I  p u t  7 5 ,0 0 0 . I  w a n te d  to  s a y  t h a t  t o  i n d i c a t e  t h a t  t h e r e ' s  
n o th in g  s a c r e d  a b o u t  i t .  The l i n e  o f  t h i n k i n g  I  was u s in g  i n  t r y i n g  
t o  come up w i th  a f i g u r e  was t h i s .  T h a t  you  o u g h t  t o  h a v e  a  u n i t  
t h a t  i s  l a r g e  e n o u g h , t h a t  i s  c h a n g in g  e n o u g h , t h a t  i s  c r e a t i n g  
p ro b le m s  t h a t  n e e d  t o  be  ta k e n  c a r e  o f  from  t im e  t o  t im e  and  t h a t  you  
d o n ' t  w an t t o  w a i t  and  d e la y  and  so  o n . And i n  a  s m a l l e r  u n i t ,  I  
d o n ' t  t h i n k  t h e s e  t h i n g s  a r e  c h a n g in g  a s  r a p i d l y  o r  a r e  a s  e x t e n s i v e  
a s  th e y  a r e  i n  l a r g e r  s e t t l e m e n t s .  P a r t l y ,  I  am s u r e  t h a t  I  was 
i n f l u e n c e d  by t h e  V i r g i n i a  s i t u a t i o n  t h e r e .  To g iv e  to o  much f re e d o m  
and c o n t r o l  t o  u n i t s  o f  v e ry  s m a l l  s i z e  h a s  l e d  t o  d i f f i c u l t i e s  
and  p ro b le m s  and  we h a v e  f o r  y e a r s  t r i e d  t o  p u s h  i t  up  t o  a  much h i g h e r
l e v e l .  S o , a f t e r  l o o k in g  a t  t h e  t h i n g ,  made i t  7 5 ,0 0 0 -----i n  E n g la n d
th e y  had  f o r  a lo n g  t im e  5 0 ,0 0 0  an d  i n c r e a s e d  t o  7 5 ,0 0 0  and  th e n  th e y  
r a i s e d  i t  t o  1 0 0 ,0 0 0  b e c a u s e  th e y  fo u n d  t h a t  t h e s e  u n i t s  b e lo w  t h i s  
s im p ly  d i d n ' t  n e e d  i t  an d  w e r e n 't  u s in g  i t  and  s o  a f t e r  l o o k in g  a t
t h i s  m ore i n  t e r m s -----n o t  so  much a s  w h a t Bob w as d o in g - - w h a t  i s  t h e
l o c a l  s i t u a t i o n  b e c a u s e  I  d o n ' t  know t h a t  a s  w e l l  a s  he  d o e s -----I  j u s t
s a i d  w e l l ,  7 5 ,0 0 0  seem s t o  me t o  be  a r e a s o n a b l e  am o u n t.

MR. WORKMAN: O nly  t h r e e  i n  S o u th  C a r o l i n a  t h a t  t h a t  w o u ld  a f f e c t .

MR. RILEY: W hat i s  F lo r e n c e ?

MR. McLENDON: 2 7 ,0 0 0 .

MR. STOUDEMIRE: On th e  o t h e r  h a n d , I  come b a c k  a g a in  t o  A ik e n . I  
t h in k  A ik e n , r e a l l y ,  i s  t h e  b e s t  e x am p le  i n  S o u th  C a r o l i n a  t h a t  w h ere  
l o c a l  e i t i z e n s  r e a l l y  g o t  t o g e t h e r  an d  p r e p a r e d  w h a t ,  i n  e f f e c t ,  i s  
a home r u l e  c h a r t e r ,  b u t  th e y  h ad  t o  u s e  t h e  l e g i s l a t i v e  d e v i s e  t o  
g e t  i t .

MISS LEVERETTE: I 'm  a f r a i d  t h a t  i f  you  s e t  i t  t o o  lo w , y o u 'r e  g o in g  
t o  be  d e a l i n g  w i th  a g ro u p  o f  c i t i e s  t h a t  r e a l l y  d o n ' t  know how t o  
h a n d le  home r u l e .
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MR. STOUDEMIRE: T h a t  i s  v e r y  d e f i n i t e l y  a  p o i n t  b e lo w  w h ic h  you
c a n n o t  g o , S a r a h .  W hat t h a t  p o i n t  i s -----

MR. WEST: W hat a b o u t  2 5 ,0 0 0 ?

MR. WALSH: I  w o u l d n 't  p u t  i t  an y  lo w e r  t h a n  t h a t ,  f r a n k l y .

MR. WORKMAN: W e ll ,  I  w o u ld  p u t  i t  t o  2 0 ,0 0 0  o n  t h e  s t r e n g t h  o f  
c o m m u n it ie s  t h e  s i z e  o f  S u m te r  t h a t  h a s  show n a n  a b i l i t y  t o  o p e r a t e  
an  e f f e c t i v e  m u n ic ip a l  g o v e rn m e n t .

MR. WEST: A t t h e  sam e t i m e ,  t h e y  w i l l  h a v e  t h e  b e n e f i t s  o f  t h e  
t h e  p o i n t  i s ,  a t  w h a t s i z e  d o e s  a  c i t y  g e t  l a r g e  e n o u g h  t o  h a v e  ? 
s p e c i a l  p ro b le m s  t h a t  s h o u ld  g i v e  them  t h e  f l e x i b i l i t y  t o  m ake 
s p e c i a l  r u l e s .

MR. WORKMAN: W e l l ,  now , h e r e  a g a in  you  come b a c k  t o  som e o f  t h e
c o n s i d e r a t i o n s -----som ebody  w as m e n t io n in g  t h a t  i t  w as t h e  f a c t  o f
d e n s i t y  i s  an  e le m e n t  w h ic h  d o e s  n o t  a lw a y s  r e l a t e  t o  t o t a l  p o p u l a t i o n  
S u m te r  r i g h t  now h a s  g o t  som e p ro b le m s  w i th  t h e  a n n e x a t io n  o f  an  
a r e a  w h ic h  i n  te r m s  o f  t o t a l  p o p u l a t i o n  w o u ld  b e  a p p r e c i a b l e ,  b u t  
t h e r e  a r e  a  l o t  o f  f a c t o r s  t h a t  S u m te r  i s  h i t t i n g  w h a t ,  by  m o s t 
s t a n d a r d s ,  w o u ld  b e  som e b i g  c i t y  p ro b le m s  i n  t h e  s e n s e  o f  a  r i g h t  
c o n g e s t e d  n e g ro  a r e a  t h a t  w a n ts  t o  come i n .  T he  c i t y  i s  n o t  t o o  
h ap p y  t o  g e t  th em  r i g h t  now . T h e y 'r e  c i t i n g  t h e s e  c r i t e r i a  o f  
w h e th e r  o r  n o t  t h e y  c a n  e n c o m p a ss  t h i s  new a r e a  s o  S u m te r ,  w i t h  an  
A i r  B a se  a l o n g s i d e ,  w i th  a  f l u c t u a t i n g  p o p u l a t i o n ,  h a s  a  l o t  o f  
p ro b le m s  n o t  common t o  c i t i e s  o f  2 0 ,0 0 0 ,  y e t  t h e y  a r e  f a c e d  w i t h  
th em . T h a t ' s  why I  s a y  t h a t  S u m te r  i s ,  by  v i r t u e  o f  c i r c u m s t a n c e ,  
i n  a s i t u a t i o n  w h ic h  o r d i n a r i l y  w o u ld  n o t  b e  e x p e c t e d  o f  a  c i t y  o f  
2 0 ,0 0 0 .

MISS LEVERETTE: One o r  tw o  c i t i e s  an d  y o u  m ig h t  h e l p  th em  o u t — t h e y  
e v e n t u a l l y  a r e  g o in g  t o  g e t  i t ,  b u t  lo o k  a t  t h e s e  o t h e r  c i t i e s  t h a t  
m ig h t  n o t  b e  i n  a  p o s i t i o n  o f  h a n d l i n g  i t  t h a t  S u m te r  i s .  I  t h i n k  
you  w o u ld  c r e a t e  a  g r e a t e r  p ro b le m  h a v in g  c i t i e s  who d i d n ' t  know 
how t o  h a n d le  i t .

MR. WORKMAN: I f  we lo o k  i n  t e r m s  o f  s p e c i f i c s ,  we d o n ' t  h i t  t h a t  
s i t u a t i o n .  S u m te r  i s  2 3 ,0 0 0 ?

MR. MELLETTE: ( R e p r e s e n t i n g  M u n ic ip a l  A s s o c i a t i o n )  S u m te r  i s  2 3 ,0 0 0 .
I  t h i n k  F l o r e n c e  i s  2 7 ,0 0 0 .

MISS LEVERETTE: The q u e s t i o n  i n  my m ind  i s  t o  acco m m o d a te  a  c i t y  
t h a t  e v e n t u a l l y  w o u ld  r e a c h  t h i s  p o i n t -----
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MR. WEST: G e n tle m e n , l e t ' s  sa y  20 o r  2 5 ,0 0 0  and  a s k  th e  M u n ic ip a l  
A s s o c ia t io n  t o  comm ent on i t .

MR. STOUDEMIRE: T h a t 's  my f e e l i n g .  A t a h e a r in g  t h i s  w ou ld  g iv e  
them  th e  o p p o r tu n i ty  t o  a rg u e  why i t  s h o u ld  be  l e s s .

MR. WEST: L e t ' s  s a y  2 5 ,0 0 0 .

MR. RILEY: I 'm  k i n d a ' i n c l i n e d  t o  t h i n k  t h a t  G r e e n v i l l e ,  C o lu m b ia , 
C h a r l e s t o n ,  S p a r ta n b u r g ,  A n d e rs o n , a n y th in g  l e s s  th a n  c i t i e s  o f  
t h a t  s i z e ,  i s  a d e f i n i t e  d i f f e r e n c e  a s  f a r  a s  a home r u l e  q u e s t i o n  
i s  c o n c e rn e d .

MR. WEST: I f  t h a t ' s  a g r e e a b l e ,  w e ' l l  s a y  2 5 ,0 0 0 . A re  t h e  r e s t r i c t i o n s  
on p a g e  36 g e n e r a l l y -----do you  w a n t u s  s p e c i f i c a l l y  t o -----

DR. BAIN: They s h o u ld  be  lo o k e d  a t ,  s i r ,  b e c a u s e  w h e th e r  t h e r e  a r e  
some in  t h e r e  t h a t  s h o u ld  n o t  be  in  t h e r e .

|z/ /ZMR. WEST: T h ese  a r e  r e s t r i c t i o n s  upn th e  home r u l e  o f  c i t i e s .  L e t ' s  
t a k e  i t  one  by o n e . I  d o n ' t  t h i n k  anybody  w a n ts  t o  a rg u e  a b o u t  
num ber o n e .

MR. WALSH: B e fo re  you  g e t  t o  num ber o n e , l e t  me a s k  you  t h i s  o t h e r  
q u e s t i o n ,  D r. B a in .  You s a y  "a  c h a r t e r  so  f ra m e d  s h a l l  n o t  c o n t a i n
any p r o v i s i o n  d i f f e r i n g  fro m  t h i s  C o n s t i t u t i o n " -----. Now, we p a s s e d
o v e r  u rb a n  r e n e w a l .  U nder m o s t o f  t h e  c h a r t e r s ,  I  t h i n k  in  a g r e a t  
num ber o f  th em , i f  t h e  p e o p le  i n  t h a t  a r e a  v o t e  t o  g i v e — t o  h a v e  
u rb a n  re n e w a l  i n  t h e i r  c h a r t e r  th e y  h a v e  i t .  Now, we h a v e  a p r o v i s i o n  
in  t h i s  C o n s t i t u t i o n  t h a t  w ou ld  p r o h i b i t  t h a t .

DR. BAIN: S i r ,  t h a t ' s  o n ly  on t h e  f o l l o w in g  _______ . You s e e  t h a t
i t e m i z a t i o n  o f  t h i s  1 th r o u g h  8 i s  t h e  o n ly  t h i n g  t h a t -----

MR. WALSH: I  s e e .  In  o t h e r  w o rd s , you  d o n ' t  s a y  a n y th in g  on e m in e n t  
d o m ain , t h e r e f o r e  th e y  c a n  do i t .  They c a n  s e t  up  t h e i r  own p r o v i s i o n  
of eminent d o m ain .

MR. STOUDEMIRE: I f  w e 'r e  g o in g  t o  a d o p t  an  e x c e p t io n  f o r  u rb a n  
re n e w a l  u n d e r  e m in e n t  dom ain  i s  a q u e s t i o n  s t i l l  b e f o r e  t h e  h o u s e .

MR. WALSH: T h is  w o u ld  e n a b le  u s  t o -----a c i t y  i f  th e y  v o te d  f o r  i t  t o —

DR. BAIN: F o r. e x a m p le , a c i t y  a d o p t in g  a  home r u l e  c h a r t e r  c o u ld  
i n c l u d e  t h e r e i n  a p r o v i s i o n  on u rb a n  r e n e w a l  t h a t  a r e  n o t  p o s s i b l e  
u n d e r  t h e  p r e s e n t -----

MR. WEST: A l l  r i g h t ,  num ber 1 . Any e x c e p t io n ?  " E l e c t i o n  and  
s u f f r a g e  r e q u i r e m e n t s . " "Maximum b o n d ed  i n d e b t e d n e s s  o f  g o v e rn m e n ta l  
u n i t s . "  Any q u e s t i o n  on t h a t .  "Any t a x  o r  o t h e r  r e v e n u e  s o u r c e s  
r e s e r v e d  e x c l u s i v e l y  f o r  t h e  u s e  o f  t h e  S t a t e  g o v e rn m e n t"



MR. STOUDEMIRE: Mr. C h a irm a n , may I  comment h e r e  j u s t  a m in u te  
b e c a u s e  I  t h i n k  t h i s  i s  a  p o i n t  t h a t  i s  o f  p a r t i c u l a r  i n t e r e s t  to  
o u r  o b s e r v e r :  W ould t h e  i n t e r p r e t a t i o n  o f  t h i s  s e n te n c e  be  su c h
t h a t  t h e  G e n e ra l  A sse m b ly , t h e n ,  c o u ld -----i t  w o u ld  t a k e  a c t i o n  o f
th e  G e n e ra l  A sse m b ly -----s u p p o s e  a home r u l e  tow n  w a n te d  t o  e n a c t  a
s a l e s  t a x ?

MR. WEST: They c o u l d n ' t  do i t  u n l e s s  t h e  S t a t e  s t a t u t e  p r o v id e d  
t h a t  th e y  c o u ld .

MR. WALSH: T h a t 's  t h e  h e a r t  o f  y o u r  w h o le  home r u l e .  I f  y o u 'r e
n o t  g o in g  t o  g iv e  a l i t t l e  w id e r  l a t i t u d e  on t h a t -----

MR. RILEY: How c a n  th e  S t a t e  come b a c k  and  s a y  t h a t ?

MR. WEST: No, t h e  S t a t e  c o u ld  s a y  t h a t  home r u l e  c i t i e s  m ay, o r  
a l l  m u n i c i p a l i t i e s  may i n  t h e i r  d i s c r e t i o n  e n a c t  a  s a l e s  t a x .

MR. WORKMAN: C o u ld  b e  e n a b l in g  l e g i s l a t i o n  t h a t  th e y  c o u ld  move 
i n t o  i f  th e y  w a n te d . They w ou ld  n o t  be  r e q u i r e d  t o .

MR. STOUDEMIRE: I  w o u ld  t h i n k  from  w h a t w e 'r e  d o in g  t h a t  t h e  S t a t e  
c o u ld  g e t  by t h a t  " a l l  home r u l e  c i t i e s  c a n  a d o p t  a  s a l e s  t a x "  by 
law .

DR. BAIN: I t  n e e d  n o t  r e s e r v e  a n y th in g  e x c l u s i v e l y  t o  t h e  S t a t e .

MR. SINKLER: I  d o n ' t  t h i n k  th e  L e g i s l a t u r e  h a s  s p e c i f i c a l l y  

MR. WEST: I t  may n o t  h a v e . I  j u s t  made t h a t  s t a t e m e n t ,  b u t  t h e  
f e e l i n g  i n  t h e  G e n e ra l  A ssem b ly  i s  t h a t  we h a v e ,  b u t  I  t h i n k  l e g a l l y  ' 
t h e r e ' s ,  p e r h a p s ,  a q u e s t i o n .  I  d o n ' t  know.

MR. WORKMAN: I  d o n ' t  t h i n k  t h e  C o n s t i t u t i o n  now w o u ld  p r o h i b i t  s a l e s  
t a x  on th e  p a r t  o f  c i t i e s  i f  i t  w e re  d one  g e n e r a l l y .

MR. STOUDEMIRE: I  t h i n k  now u n d e r  o u r  e x i s t i n g  C o n s t i t u t i o n ,  t h e  
G e n e ra l  A ssem b ly  w ou ld  t o  s p e c i f i c a l l y  h a v e  to> a u t h o r i z e  t h e  to w n s 
t o  h a v e  a s a l e s  t a x .  Now, h e r e ,  w h a t we a r e  g e t t i n g  a ro u n d  t o  i s ,  
u n l e s s  t h e  G e n e ra l  A ssem b ly  h a s  s a i d  t h e  s a l e s  t a x  i s  s o l e l y  t h e  ’ 
fu n d  f o r  S . C. S t a t e  g o v e rn m e n t, th e n  I  r e a s o n  h e r e  t h a t  some c o u ld  
p u t  on o n e .

MR. WEST: I  t h i n k  i f  we a d o p te d  t h i s ,  th e n  t h e  l e g i s l a t u r e  w o u ld  
h a v e  t o  p a s s  an  a c t  s a y in g  th e  s a l e s  t a x  i s  r e s e r v e d  t o  t h e  S t a t e .
I f  we d i d n ' t  do i t  i n  t h e  l e g i s l a t u r e ,  th e n  t h e  c i t i e s  w o u ld  be. f r e e  
t o  go a h e a d .

DR. BAIN: T h e n , in  p a r t ,  t h e r e ' s  a l s o  t h e  i d e a  o c c a s i o n a l l y  ( I  d o n ' t  
l i k e  i t  m y s e l f ) b u t  you  s t i l l  h a v e  t h e  o c c a s i o n s  o f  d e d i c a t e d  r e v e n u e .
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A t a x  i s  l e v i e d  f o r  a s p e c i f i c  p u r p o s e .  Now, in  a c a s e  l i k e  t h i s  
you m ig h t  w an t t o  p r o v id e  t h a t  t h i s  i s  r e s e r v e d  e x c l u s i v e l y  f o r  t h e  
S t a t e .  Then t h a t  w ou ld  w ith d ra w  t h a t  from  th e  c h a r t e r .  A t a x  on 
t h a t  p a r t i c u l a r  s o u r c e  w ou ld  be  h e ld  t o  t h a t  one  s p e c i f i c  p u r p o s e .

MR. WEST: A l l  r i g h t ,  we a g r e e ,  t h e n ,  t h a t  t h a t ' s  o . k .  Now, t h i s  
i s  y o u r  p ro b le m , Emmet, " th e  r e a d ju s tm e n t  o f  m u n ic ip a l  b o u n d a r ie s  
o r  t h e  m e rg e r  o f  tw o o r  m ore i n c o r p o r a t e d  m u n i c i p a l i t i e s " .

MR. WALSH: E x p la in  w h a t you  mean on t h a t ,  D r. B a in .

DR. BAIN: A g a in , t h i s  i s  t o  s a y  t h a t  t h e  home r u l e  c h a r t e r  c a n n o t  
do s o m e th in g  in  t h e s e  a r e a s  in  v i o l a t i o n  o f  t h e  C o n s t i t u t i o n .

MR. WALSH: C o u ld  th e y  do s o m e th in g  d i f f e r e n t ?

DR. BAIN: The i n t e n t i o n  h e r e  i s  t h a t  i n  t h i s  m a t t e r  t h a t  t h e  C o n s t i t u t i o n  
and  th e  g e n e r a l  law  p r o v i s i o n s  on t h e s e  tw o i te m s  s h o u ld  b e  h a n d le d  
by C o n s t i t u t i o n  and  by g e n e r a l  law  and n o t  by home r u l e .

MR. WEST: In  o t h e r  w o rd s , a  home r u l e  c i t y  c o u l d n ' t  a d o p t  t h e i r  own 
m ethod  o f  a n n e x a t io n .

MR. WORKMAN: T h is  w ou ld  k n o ck  o u t  t h a t  G r e e n v i l l e  t h i n g ,  f o r  e x a m p le .

MR. WALSH: I  w ou ld  k i n d a ' l i k e  t o  s e e  t h a t  t h i n g  l e f t  o u t .  I 'm  n o t  
w edded t o  i t  o r  a n y th i n g ,  b u t  you  a c t u a l l y  w o u ld  n o t  h a v e  a s  v i a b l e  
m ethod  a s  you  h a v e  now.

MR. SINKLER: I f  you to o k ,  l e f t  t h a t  o u t ,  y o u r  c i t y  o f  home r u l e  c o u ld
s a y  we e x te n d -----i f  you  g a v e  them  pow er t o  a d j u s t  t h e i r  b o u n d a r i e s ,  th e n
th e  C i ty  o f  C h a r le s to n  c o u ld  r e a c h  o u t  and  g r a b  N o r th  C h a r le s t o n  
w i th o u t  N o r th  C h a r le s t o n  h a v in g  any  w ord  a b o u t  i t  a t  a l l .

DR. BAIN: T h is  i s  w h a t h a p p e n ed  i n  T e x a s  w i th  t h e i r  home r u l e .

MR. STOUDEMIRE: J o h n ,  I  t h i n k  t h a t  we e i t h e r  h a v e  t o  l e a v e  t h i s  i n  
o r  som ew here make a d e f i n i t e  s t a t e m e n t  t h a t  a home r u l e  c i t y " c a n " .
I f  you  d o n ' t ,  w e 'r e  g o in g  t o  b e  i n  c h a o s .

MR. WEST: L e t ' s  l e a v e  i t  i n .

MR. WALSH: I  d o n ' t  h a v e  any  s t r o n g  f e e l i n g s ,  b u t  l e t ' s  d o n ' t  make
i t  any  w o rse  th a n  i t  i s  now.

MR. WEST: I  d o n ' t  t h i n k  an y b o d y  d i s a g r e e s  w i th  6 . D o n 't  w a n t t o
c h a n g e  t h e  p e n a l t i e s  f o r  t h e  v i o l a t i o n  o f  t h e  l a w s .

MR. WALSII: W hat i s  a  l o c a l  law ?
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MR. SINKLER: W e l l ,  p r e s u m a b ly  t h e  G e n e r a l  A ss e m b ly  i s  g o in g  t o  h a v e  
t o  s a y  t h a t  t r a f f i c  v i o l a t i o n s  o r  s o m e th in g  l i k e  t h i s  a r e  s u b j e c t  t o  
f i n e s  w i t h i n  c e r t a i n  l i m i t s .  You d o n ' t  w a n t  hom e r u l e  c i t i e s  t o  
s a y  a g u y  s p e e d i n g  c a n  b e  s t u c k  i n  j a i l  f o r  tw o  y e a r s .

MR. WALSH: I t  s e e m s  t o  me l o c a l  la w  c o u ld  h a v e  a  v e r y  d i f f e r i n g  
i n t e r p r e t a t i o n  i n  a  n u m b e r  o f  i n s t a n c e s .

MR. SINKLER: W e l l ,  " o f  i t s  l o c a l  l a w s ,  o r d i n a n c e s ,  r u l e s  a n d
r e g u l a t i o n s " .  Of 11 i t s  l o c a l  l a w s ,  o r d i n a n c e s ,  r u l e s  a n d  r e g u l a t i o n s "

MR. WORKMAN: T he  w o rd  " l o c a l "  k i n e  o f  th r o w s  me h e r e  b e c a u s e  y o u ' r e  
t a l k i n g  a b o u t  t h e  S t a t e .

MR. SINKLER: I f  y o u  p u t  " i t s "  i n  t h e r e  y o u  d o n ' t  n e e d  " l o c a l " ,  
" p e n a l t i e s  a n d  s a n c t i o n s  f o r  t h e  v i o l a t i o n  o r  t r a n s g r e s s i o n  o f  i t s  
l a w s ,  o r d i n a n c e s ,  r u l e s ,  a n d  r e g u l a t i o n s " .

MR. WEST: N o, y o u  d o n ' t  w a n t  t o  r e s t r i c t  i t  b e c a u s e  i f  y o u  g i v e  th e m  
o r d i n a n c e  m a k in g  p o w e r ,  y o u 'v e  g o t  t o  g i v e  th e m  t h e  r i g h t  t o -----

MR.' STOUDEMIRE: C h e s t e r ,  a r e  y o u  s a y i n g  t h a t  r i g h t  now a m u n i c i p a l i t y  
c a n ' t  l e v y  a  f i n e  o v e r  $ 1 0 0 .0 0 ?

DR. BAIN: I 'm  s a y i n g  t h i s .  I f  t h e  g e n e r a l  la w  s a y s  t h a t  t h e  m axim um  
p e n a l t y  f o r  s p e e d i n g  o r  p a r k i n g  s h a l l  n o t  e x c e e d  $ 2 5 .0 0 ,  t h e n  t h e  
g e n e r a l  la w  p r o v i s i o n  p r e v a i l s .  I f  t h e r e ' s  n o t h i n g  o n  i t ,  t h e n  t h e y  
c a n  f i x  t h e  p e n a l t i e s .  T h i s  i s  t o  r e s e r v e  t o  t h e  S t a t e  t h e  g e n e r a l  
la w  p r o v i s i o n  t h e  p o w e r  t o  s e t  maximum o r  m inim um  p e n a l t i e s  a n d  
s a n c t i o n s  f o r  t h e  v i o l a t i o n .

MR. RILEY: C o u l d n ' t  y o u  s a y ,  " S t a t e  l a w s ,  r u l e s  a n d  r e g u l a t i o n s  
p e r t a i n i n g " -----

MR. SINKLER: H e 's  g o t  i t  w o rd e d  p r o p e r l y .

MR. McLENDON: T he l a n g u a g e  i s  c o r r e c t .

DR. BAIN: Y o u 'v e  g o t  t o  g o  b a c k  a n d  r e a d  i n  f r o n t  o f  e a c h  o n e  o f  
t h e s e  "No m u n i c i p a l  c h a r t e r  s o  f r a m e d  s h a l l " ,  r e a d  a l l  o f  t h a t  b e f o r e

MR. SINKLER: T h a t ' s  e x a c t l y  r i g h t .  I  s t i l l . t h i n k  " i t s  l a w s ,
o r d i n a n c e s ,  r u l e s  a n d  r e g u l a t i o n s " .

MR. McLENDON: N o, b e c a u s e  y o u ' r e  t a l k i n g  a b o u t  t h e  S t a t e ' s  l a w s ,  
n o t  t h e  m u n i c i p a l  l a w s .

MR. SINKLER: I 'm  t r y i n g  t o  g o  t o  t h e  c i t y .

MR. McLENDON: T h i s  i s  a p p l i c a b l e  t o  S t a t e  l a w s .  L o c a l  la w s  t h a t  
a r e  p a s s e d  b y  t h e  S t a t e  t h a t  a r e  a p p l i c a b l e  o n  a  l o c a l  l e v e l .  T h a t  
w h a t  y o u  m e a n .
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MR. WORKMAN: "No m u n ic ip a l  c h a r t e r  -------s h a l l  c o n t a i n  a n y  p r o v i s i o n
d i f f e r i n g  f ro m  t h i s  C o n s t i t u t i o n  o r  from  g e n e r a l  law  r e q u i r e m e n t s  
a s  t o  p e n a l t i e s  an d  s a n c t i o n s  f o r  t h e  v i o l a t i o n  o r  t r a n s g r e s s i o n  o f  
l o c a l  l a w s ,  r u l e s ,  a n d  r e g u l a t i o n s -----" .  Now, t h e  " l o c a l "  th ro w s  m e.

MR. SINKLER: T h row s m e, t o o ,  i n  t h a t  c o n t e n t  b e c a u s e  I 'm  r e a d i n g  
e x a c t l y  o p p o s i t e  fro m  y o u  a n d  I  w as t h i n k i n g  t h a t  t h i s  i s  a  l i m i t a t i o n  
on t h e  c h a r t e r  p o w er w h ic h  i s  w h a t I  t h o u g h t  i t  w as a n d  w h a t y o u ' r e  
t r y i n g  t o  s a y  i s  t h e  c h a r t e r  s h a l l  n o t  h a v e  t h e  p o w er t o  c h a n g e  t h e  
p r e v a i l i n g  S t a t e  la w .

DR. BAIN: D oes n o t  a m u n i c i p a l i t y  h a v e  t h e  .p o w e r t o  i s s u e  o r d i n a n c e s ?  

MR. SINKLER: Y e s .

DR. BAIN: Now, i f  t h e  l e g i s l a t u r e  f i x e s  a  maximum o r  a  m inim um  p e n a l t y
f o r  t h e  t r a n s g r e s s i o n  o f  t h o s e  o r d i n a n c e s -----

MR. WEST: N o, t h e y  d o n ' t ,  do  t h e y ?

MR. McLENDON: Y e s , t h e y  d o . When you. go  i n t o  c i t y  c o u r t , h a l f  t h e  
t im e  th e y  h a v e  g o t  y o u  i n d i c t e d  u n d e r  t h e  S t a t e  C o d e .

MR. RILEY: W hat i s  w ro n g  w i t h  s a y in g  " S t a t e  l a w s ,  r u l e s  an d  r e g u l a t i o n s  
p e r t a i n i n g  t o  m u n i c i p a l i t i e s " ?

DR. BAIN: S i r ,  w e 'r e  c o n c e r n e d  w i t h  t h e  o r d i n a n c e s  e n a c t e d  by  t h e  
municipalities.

MR. SINKLER: D o n 't  I  im p ro v e  y o u r  l a n g u a g e  by  t a k i n g  o u t  t h e  w ord  
" l o c a l "  a n d  p u t t i n g  i n  t h e r e  " o f  i t s  l a w s ,  o r d i n a n c e s ,  r u l e s  a n d  
r e g u l a t i o n s "  b e c a u s e  " i t s  o r d i n a n c e s "  m eans t h e  o r d i n a n c e s  a d o p te d  
by  t h e  c h a r t e r .

DR. BAIN: W hat i f  t h e  G e n e r a l  A sse m b ly  p a s s e d  a  g e n e r a l  la w , i t  w o u ld  
n o t ,n e c e s s a r i l y  r e l a t e  t o  t h i s  p a r t i c u l a r  c i t y .  The g e n e r a l  law  
w o u ld  r e l a t e  t o  a l l  c i t i e s .  I t  w o u ld  b e  l o c a l  law  i n  t h e  s e n s e  o f  
r e l a t i n g  t o  a l l  u n i t s .  I f  y o u  c h a n g e d  t h e  w ord  t o  " i t s " ,  t h e n ' t h a t  
w o u ld  a p p ly  o n ly  t o -----

MR. McLENDON: W hat i t  h a d  p a s s e d  a n d  n o t  w h a t  t h e  G e n e r a l  A sse m b ly  
h a d  s a i d .

MR. STOUDEMIRE: I 'm  w o n d e r in g  i f  we h a v e n ' t  g o t  t o o  m uch i n  t h e r e ,  
i f  we c a n  s a y  i t  s h o r t e r .

MR. WORKMAN: W e 'r e  t a l k i n g  a b o u t  t h e  a d m i n i s t r a t i o n  o f  j u s t i c e ,  
a r e n ' t  we?
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MR. SINKLER: " P e n a l t i e s  a n d  s a n c t i o n s  p r e s c r i b e d  b y  S t a t e  l a w " .

MR. WEST: " P e n a l t i e s  and  s a n c t i o n s  i n  e x c e s s  o f  t h e  maximum p r e s c r i b e d  
by S t a t e  law " o r  by  " g e n e r a l  l a w " .  W o u ld n 't  t h a t  do i t ?

MR. SINKLER: Of c o u r s e ,  y o u 'v e  g o t  " d i f f e r i n g " .  I  d o n ' t  b e l i e v e  I  
l i k e  t h e  s t y l e  o f  t h a t  f i r s t  s e n t e n c e .

MISS LEVERETTE: Why d o n ' t  y o u  p u t  " S t a t e "  i n s t e a d  o f  " l o c a l " .  I f  
you  a r e  t a l k i n g  a b o u t  a  g e n e r a l  la w , i t ' s  a  S t a t e  la w .

MR. RILEY: T h a t ' s  r i g h t .  I  t h i n k  " S t a t e ' s "  p r o p e r  i n s t e a d  o f  " l o c a l " .
B e c a u s e  you  s a y  " -----C o n s t i t u t i o n  o r  f ro m  g e n e r a l  law "

MR. WEST: " P r e s c r i b e d  by g e n e r a l  la w " .

DR. BAIN: C o u ld  we j u s t  d e l e t e  t h e  w ord  " l o c a l " .  " D i f f e r i n g  fro m  
g e n e r a l  law  r e q u i r e m e n t s  on t h e  p e n a l t i e s  a n d  s a n c t i o n s  f o r  t h e  
v i o l a t i o n  o r  t r a n s g r e s s i o n  o f  l a w s ,  r u l e s  an d  r e g u l a t i o n s " .

MISS LEVERETTE: I  s t i l l  t h i n k  i f  y o u  p u t  " S t a t e "  i n  t h e r e  y o u 'd  c u r e  
e v e r y t h i n g  w i t h o u t  j u g g l i n g  t h i s  o t h e r  s t u f f  a r o u n d .  I f  y o u  p u t  
" S t a t e "  i n  t h e r e  y o u  a r e  r e f e r r i n g -----i t ' s  g o t  t o  b e  a  g e n e r a l  la w .

MR. SINKLER: You l e a v e  o p e n  t h e  q u e s t i o n - - I  t h i n k  y o u 'v e  g o t  tw o 
t h o u g h t s  i n  t h e r e  t h a t  I  b e l i e v e  y o u 'v e  g o t  t o  c o v e r .  You d o n ' t  w a n t  
a home r u l e  tow n r e p e a l i n g  i n  p a r t  a  S t a t e  la w  w h ic h  m ak es  y o u  p a y  
a $ 2 5 .0 0  f i n e  f o r  s p e e d in g  a n d ,  by  t h e  sam e t o k e n ,  y o u  d o n ' t  w a n t 
th em  t o  p a s s  o r d i n a n c e s  o r  im p o se  p u n is h m e n t  i n  t h e  a r e a s  w h e re  t h e r e  
i s  n o n e .

MISS LEVERETTE: I f  i t ' s  a  g e n e r a l  law  w h ic h  i s  w h a t  i s  c o v e r e d  i n  
h e r e ,  i t  h a s  g o t  t o  b e  a  S t a t e  la w -----S t a t e  law  a p p l i c a b l e  t o  l o c a l ------

MR. WEST: I f  y ou  j u s t  s a i d ,  " p e n a l t i e s  a n d  s a n c t i o n s  i n  e x c e s s  o f  
t h a t  p r e s c r i b e d  by  S t a t e  la w " .

MR. McLENDON: A c i t y  c a n n o t  now p a s s  an  o r d i n a n c e  w h ic h  i s  i n  
v i o l a t i o n  o f  t h e  S t a t e  la w .

MR. RILEY: B u t w i t h  t h i s  home r u l e  t h e y  m ig h t .

MR. WEST: Y o u 'v e  g o t  t o  p u t  t h a t  r e s t r i c t i o n  o n  i t .

MR. SINKLER: Why d o n ' t  we s t a r t  l o o k in g  a t  t h e  t o p .  "No m u n ic ip a l  
c h a r t e r  so  f ra m e d "

MR. WORKMAN: L e t  me f i g u r e  up  som e w o rd s  i n  t h e r e .  C om bine  6 a n d  7 . 
"No m u n ic ip a l  c h a r t e r  s o  f ra m e d  s h a l l  c o n t a i n  a n y  p r o v i s i o n  c o n t r a r y  
t o  t h i s  C o n s t i t u t i o n  o r  t h e  g e n e r a l  law  w i t h  r e s p e c t  t o  t h e  s t r u c t u r e  
o r  an  a d m i n i s t r a t i o n  o f  j u s t i c e " .  W e l l ,  i t  a l l  b o i l s  down t o  d e a l  
w i t h -----e x e r c i s e  o f  p o l i c e  r e g u l a t i o n s ,  f i n e s ,  v i o l a t i o n s - - -
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MR. RILEY: I  t h i n k  t h a t ' s  a d m i n i s t r a t i o n .

MISS LEVERETTE: I  t h i n k  y o u  h a v e  a  q u e s t i o n  o f  i n t e r p r e t a t i o n  t h e r e  
a lm o s t  a s  s e r i o u s  a s  t h e  o n e  we h a v e  h e r e  now . A d m i n i s t r a t i o n  o f  
j u s t i c e  d o e s n ' t  a lw a y s  c a r r y  t h a t  c o n n o t a t i o n -----

MR. RILEY: W e 'r e  t a l k i n g  a b o u t  t h e  s y s te m .  W e 'r e  t a l k i n g  a b o u t  t h e  
la w s  t h e m s e l v e s .  I  d o n ' t  s e e  w h a t 's  w ro n g  w i t h  t h e  C h a i r m a n 's  
s u g g e s t i o n  t o  c l a r i f y  i t  a n d ,  f r a n k l y ,  i t  l o o k s  t o  me l i k e  we o u g h t  
t o  l e a v e  o f f  " r u l e s  a n d  r e g u l a t i o n s " .

MR. WORKMAN: W e 'r e  a l l  a im in g  i n  t h e  sam e d i r e c t i o n .  L e t ' s  j u s t  
s u g g e s t  t h a t  t h e r e  b e  som e r e - w o r d i n g  t o  t r y  t o  a c c o m p l i s h  t h i s .

MR. WEST: I  t h i n k  we a l l  a g r e e .  You c o u ld  s a y  " i n c o n s i s t e n t  w i t h  
t h e  maximum  o r  m in im u m "-----

MR. WORKMAN: W e l l ,  t h e  r e a s o n  I  s u g g e s t e d  " c o n t r a r y "  i s  t o  c o n n o te
o p p o s i t i o n  o r  a n ta g o n i s m  w h e r e a s  " d i f f e r i n g  " -----

MR. WEST: " C o n t r a r y "  i n s t e a d  o f  " d i f f e r i n g " .  L e t ' s  p a s s  o n .

MR. SINKLER: " t h i s  C o n s t i t u t i o n ,  t h a t ' s  v a g u e  a s  i t  c a n  b e  b e c a u s e  
t h i s  i s  a  p a r t  o f  t h e  C o n s t i t u t i o n  h e r e .

MR. WEST: N o. 8 .  " t h e  s t r u c t u r e  a n d  a d m i n i s t r  a t i o n  o f  a n y  g o v e r n ­
m e n ta l  s e r v i c e  o r  f u n c t i o n  r e s p o n s i b i l i t y  f o r  w h ic h  r e s t s  p r i m a r i l y  
w i t h  t h e  S t a t e  g o v e r n m e n t . "

DR. BAIN: S i r ,  t h e  i d e a  t h e r e  w a s — f o r  e x a m p le ,  t h e  F e d e r a l  la w  o r  
S t a t e  la w  m ig h t  r e q u i r e  a  c e r t a i n  t y p e  o f  s t r u c t u r e  o f  y o u r  W e l f a r e  
B o a rd  o r  m e th o d  o f  a p p o i n t i n g ,  t h i s  i s  s o m e th in g  t h a t — r e s p o n s i b i l i t y  
r e s t s  p r i m a r i l y  w i t h  t h e  S t a t e  g o v e r n m e n t ,  b u t  t h e r e  a r e  S t a t e - l o c a l  
r e l a t i o n s h i p s  t h a t  we o u g h t  n o t  t o  l e t  hom e r u l e  p r o v i s i o n s  i n t e r f e r e  
w i t h .

MR. WORKMAN: L e t  me a s k  a  q u e s t i o n  a b o u t  a  s p e c i f i c  o f  t h e  m o m e n t, 
t h i s  b u s i n e s s  o f  H e a l t h  D e p a r tm e n t  i n s p e c t i o n  o f  f o o d  s e r v i c e  
s t a n d a r d s .  How w o u ld  t h i s  a p p l y  h e r e ?

MR. McLENDON: T h i s  w o u ld  p r e v e n t  t h i s  c i t y  f ro m  d o in g  i t .

MR. WORKMAN: T he c i t y  c o u ld  n o t  im p o s e  h i g h e r  o r  c o u l d  i t ?

DR. BAIN: I  t h i n k  i t  c o u l d  im p o s e  h i g h e r .  I t  c o u l d n ' t  p u t  m in im um s 
a n d  I  d o n ' t  t h i n k  i t  c o u l d  g e t  i n t o  p e n a l t i e s .

MR. STOUDEMIRE: B i l l ,  t h e  w ay I  i n t e r p r e t  t h i s ,  b a s e d  o n  y o u r  q u e s t i o n  
a n d  t h e  d e c i s i o n  m ig h t  h a v e  t o  g o  t o  c o u r t  a n d  s e e  i f  i t ' s ,  b a s e d  on  
this, whether a  restaurant inspection be a State or a home r u l e  
f u n c t i o n .
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MR. RILEY: I  w is h  we c o u ld  f i n d  s o m e th in g  b e t t e r  t h a n  " p r i m a r i l y " .

MR. WORKMAN: A d v e rb s  a r e  a s  u n d e s i r a b l e  a s  a d j e c t i v e s .

MR. McLENDON: J u s t  s t r i k e  o u t  " p r i m a r i l y " — " f o r  w h ic h  r e s t s  w i th  
t h e  S t a t e " .

MR. WEST: S o m e tim e s  y o u  h a v e  a j o i n t  t h i n g .

MR. WORKMAN: W e l f a r e .

MR. SMOAK: I t ' s  a n  a w f u l l y  l o o s e  en d  t o  t h i s ,  i s n ' t  i t ?

MR. STOUDEMIRE: M a r io n ,  I 'm  t h i n k i n g  a b o u t  w a t e r  p o l l u t i o n ,  a i r  
p o l l u t i o n ,  a l l  t h e s e  t h i n g s ,  y ou  s e e .  As I  s e e  i t ,  t h i s  i s  y o u r  
c o u r t .

MR. WALSH: How a b o u t  num ber 8? I 'm  n o t  s a t i s f i e d  w i t h  t h a t  m y s e l f .  
Now, w h e th e r  I ' v e  g o t  a n y th i n g  c o n s t r u c t i v e  to d a y  o r  w h e th e r  a n y b o d y  
e l s e  h a s ,  I  j u s t  d o n ' t  know .

MR. WEST: I  t h i n k  w e 'v e  g o t t e n  a d r a f t i n g  p r o b le m . You t h i n k  you  
c a n  g i v e  some m ore  t h o u g h t  t o  t h a t .

MR. WORKMAN: I s  y o u r  q u a r r e l  w i th  " p r i m a r i l y " ?

MR. SMOAK: M aybe i t  o u g h t  t o  b e  a l i t t l e  s t r o n g e r .

MR. WEST: Why d o n ' t  we p u t  i t  t h i s  w ay , " f u n d e d - - m o r e  t h a n  50% o f  
t h e  m oney w h ic h  com es f ro m  s o u r c e s ,  o u t s i d e  o f  t h e  home . r u l e  e n t i t y " .

MR. STOUDEMIRE: No, n o . Y o u 'r e  t h i n k i n g  a b o u t  a  r e g u l a t i o n  t h a t  
r e a l l y  d o e s n ' t  i n v o l v e  a n y  S t a t e  m oney . A g e n e r a l  la w .

MR. WALSH: I 'm  n o t  s u r e  a b o u t  w h a t i t  i n c l u d e s .

MR. WEST: T h a t ' s  so  v a g u e  t o  m e.

MR. WORKMAN:* C o u l d n 't  y o u  s a y ,  " th e  r e s p o n s i b i l i t y  w h ic h  i s  by  
s t a t u t e  v e s t e d  w i th  t h e  S t a t e  g o v e r n m e n t" .

MR. WEST: M aybe I  d i d n ' t  m ake m y s e l f  c l e a r .  W hat I 'm  t a l k i n g  a b o u t  
i s  i f  t h e y  a r e n ' t  p a y in g  f o r  t h e  f u n c t i o n  o r  f i n a n c i n g  i t ,  I  d o n ' t  
t h i n k  t h e y  o u g h t  t o  b e  a b l e  t o  c h a n g e  i t .

MR. SMOAK: S u p p o s e  i t ' s  som e r e g u l a t o r y  f u n c t i o n ,  h o w e v e r ,  t h a t  
d o e s n ' t  i n v o lv e  a n y  f u n d s  e x c e p t  t h e  h i r i n g  o f  tw o  i n s p e c t o r s .

MR. WALSH: Y e t i t ' s  h i g h l y  e s s e n t i a l  .? t h a t  r e g u l a t o r y  f u n c t i o n  
be  a d m i n i s t e r e d  on a  s t a t e w i d e  i s s u e .
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MR. McLENDON: W h a t 's  t h e  harm  i n  j u s t  e l i m i n a t i n g  i t ?

MR. WORKMAN: W e ll ,  I  w o u ld  c e r t a i n l y  recom m end a g a i n s t  t h e  u s e  o f  
f i n a n c i a l  d e f i n i t i o n ,  J o h n ,  f o r  t h e  r e a s o n  t h a t  c i t i e s  a r e  f o r b i d d e n  
by  law  t o  a c q u i r e  a n y  o t h e r  b u s i n e s s  t a x e s .  L iq u o r  s t o r e s ,  f o r  
e x a m p le . T hey  a r e  c h a r g e d  w i t h  e n f o r c e m e n t  o f  p r o t e c t i o n  w h ic h  may 
grow  o u t  o f  i t ,  b u t  t h e y  a r e  l i m i t e d  a s  t o  w h a t  r e g u l a t i o n ,  b u t  
t h e y  m ig h t  h a v e  some s o r t  o f  l o c a l -----

MR. SINKLER: Do you  r e a l i z e  t h a t  t h i s  home r u l e , a s  w r i t t e n ,  w o u ld  
a l lo w  u s  t o  h a v e  o p e n  b a r s  i n  C h a r l e s t o n ?

MR. McLENDON: D o c to r ,  w h e re  w o u ld  t h i s  b e  a  p r o t e c t i o n ?

DR. BAIN: A g a in ,  I  t h i n k  t h e  e x a m p le  I  h a d  i n  m in d  t o  i l l u s t r a t e  
t h i s ,  w as a  r e q u i r e m e n t  w i t h  r e s p e c t  t o  h i r i n g  o f  p e r s o n n e l  f o r  t h e  
w e l f a r e  p ro g ra m , s t r u c t u r i n g  o f  w e l f a r e  b o a r d s ,  s o m e th in g  o f  t h i s  
t y p e .

MR. WEST: We d o n ' t  h a v e  a  c i t y  w e l f a r e  b o a r d ,  t h o u g h .  We h a v e  a 
c o u n ty  w e l f a r e  b o a r d .

DR. BAIN: B u t i f  you  g i v e  th em  home r u l e ,  y o u 'd  l e a v e  th em  c o m p l e t e l y  
f r e e -----

MR. WEST: T he p o i n t  i s ,  t h o u g h ,  i f  t h e y  p u t  t h e i r  own w e l f a r e  p ro g ra m  
f o r w a r d ,  I  t h i n k  t h e y  o u g h t  t o  h a v e  t h e  r i g h t  t o  r u n  i t .  I f  t h e y  
becom e a S t a t e  a g e n c y ,  t h i s  w o u l d n 't  b e  a p p l i c a b l e .  T hey  c o u l d n ' t  
t o u c h  i t .  I f  t h e y  g e t  r e c o g n i z e d ,  a s  t h e y  p r o b a b l y  c o u ld  b y  t h e  
F e d e r a l  g o v e rn m e n t ,  t h e y  h a v e  g o t  t o  m ake t h e i r  b o a r d  r e q u i r e m e n t s  
c o n s i s t e n t  w i th  t h e  F e d e r a l  la w s  o r  t h e  F e d e r a l  l a w s .  I  c a n ' t  
v i s u a l i z e -----

MR. RILEY: J o h n ,  t h i s  w o u ld  b e  a  p r o b le m  u n d e r  t h e  m e r g e r  s i t u a t i o n  
w h e re  you  h a v e  t h e  w h o le  c o u n t y - m e t r o p o l i t a n  g o v e r n m e n t .  How d i d  
we h a n d le  i t  t h e r e ?

MR. WEST: I  c a n ' t  g e t  c l e a r  i n  my m ind  w h a t s o r t  o f  s i t u a t i o n  w o u ld  
g i v e  r i s e  t o  t h e  n e c e s s i t y  f o r  i t .

MR. STOUDEMIRE: W hat i s  w o r r y in g  m e, a r e  we p r o t e c t i n g  t h e  S t a t e  
now o r  i s  i t  c l e a r  w h a t t h e  p o s i t i o n  o f  t h e  S t a t e  w i l l  b e  on  s t a t e w i d e  
h e a l t h  l a w s ,  s t a t e w i d e  h ig h w a y  l a w s ,  s t a t e w i d e  w h a te v e r  i t  m ig h t  b e  
w h ic h  i s  b r o a d e r  t h a n  s t r u c t u r e  a n d  a d m i n i s t r a t i o n ,  i s n ' t  i t ?  In  
o t h e r  w o r d s ,  w h a t  I 'm  s o r t  o f  l o o k in g  f o r  i s  t h a t  home r u l e  c o u ld  n o t
u p s e t  s t a t e w i d e  __________  h o w e v e r  t h i s  m ig h t  b e  e x p r e s s e d  I  d o n ' t
know .

MR. SINKLER: I f  you  d o n ' t  s p e l l  i t  o u t  i n  t h i s  p a r t i c u l a r  s e c t i o n ,
th e n  t h e y  c o u ld  d o -----th e y  r e a l l y  c o u l d ,  l o c a l  o p t i o n  t h e y  c o u ld  do
a l o t  o f  t h i n g s  t h a t  t h e  g e n e r a l  law  o f  t h e  S t a t e  f o r b i d s .
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MR. WEST: I 'm  s t i l l  f u z z y  a f t e r  t h i n k i n g  a b o u t  t h i s  f o r  som e t i m e .  

MR. RILEY: You t h i n k  t h a t  t h e y  c o u ld  o . k .  g a m b l in g .

MR. WEST: I  d o n ' t  know .

MR. SMOAK: D o e s n ' t  t h e  p r o b le m  i n  t h i s  t h i n g  a r i s e  f ro m  t h e  f a c t  
t h a t  u n d e r  y o u r  c h a r t e r  s y s te m  o f  m u n i c i p a l  g o v e r n m e n t ,  y o u  a p p r o a c h  
i t  t h e  o t h e r  w a y . You a u t h o r i z e  c e r t a i n  t h i n g s ,  c e r t a i n  a r e a s  i n  
w h ic h  t h e y  m ay l e g i s l a t e  w h e r e a s  t h i s  co m es a r o u n d  t h r o u g h  t h e  b a c k  
d o o r  a n d  t h e r e f o r e  i f  y o u  d o  t h i s ,  y o u  h a v e  g o t  t o  b e  i n c l u s i v e  
e n o u g h  t o  c o v e r  e v e r y t h i n g  we w a n t .

MR. SINKLER: You c o u ld  h a v e  g a m b l in g ,  y o u  c o u l d  h a v e  r a c e  t r a c k s —

MR. SMOAK: T h e r e  m u s t  b e  1 8 0 0  i f  y o u  r e a l l y  g e t  a t  i t ,  b u t  t h e  
q u e s t i o n  i s  w h e th e r  o r  n o t  t h i s  i t e m  n u m b er 8 i s  b r o a d  e n o u g h  t o  c o v e r  
e v e r y t h i n g  a n d  y e t  l i m i t i n g  e n o u g h  t o  d o  w h a t  y o u  w a n t  i t  t o  d o .

MR. WORKMAN: How m uch d am ag e  t o  t h e  t h o u g h t  o f  t h i s — w h a t  w e ' r e  
w o r k in g  a t - - w o u l d  b e  d o n e  i f  we s im p ly  s a i d  " n o  m u n i c i p a l  c h a r t e r  
s h a l l  c o n t a i n  p r o v i s i o n s  c o n t r a r y  t o  t h e  C o n s t i t u t i o n  o r  g e n e r a l . . .  
la w "  .

MR. SMOAK: I  t h i n k  t h a t ' s  f i n e .

MR. WORKMAN: I  d o n ' t  t h i n k  t h e  i t e m i z a t i o n  c a r t  b e  c o m p le te  a n d  m ake 
i t ,  b a s e d  on  t h e — - ^ c o n t r a r y  t o  t h e  C o n s t i t u t i o n  o r  g e n e r a l  l a w — t h e r e  
y o u  h a v e  t h e  s i t u a t i o n  a r i s e  t h a t  y o u  h a v e  t o  m e a s u r e  i n  t h e  l i g h t  
o f  t h e  p a r t i c u l a r s  a n d  t h e n  p e r h a p s  g e t t i n g  i n t o  l i t i g a t i o n -----

MR. RILEY: A l l  r i g h t ,  i f  y o u  h a d  a  S t a t e  b u i l d i n g  c o d e  a n d  t h e  c i t y  
w a n te d  t o  p r o p o s e  o r  h a v e  a n  o r d i n a n c e  o r  a  m o re  s t r i c t  c i t y  b u i l d i n g  
c o d e ,  y o u  t h i n k  t h a t  w o u ld  b e  c o n s i s t e n t .

MR. SINKLER: You w o u ld  h a v e  t o  p r o t e c t  y o u r s e l f  i n  t h e  l e g i s l a t u r e  
b e c a u s e  t h e  l e g i s l a t u r e  c o u l d  p r o v i d e  t h a t  t h i s ,  i s  a  m inim um  r e q u i r e m e n t  
a n d  i t  c o u l d  g r a n t  t h e  c i t i e s ,  e i t h e r  g e n e r a l l y  o r  hom e r u l e  c i t i e s ,  
p o w e rs  t o  g o  f u r t h e r .  I 'm  n o t  k i d d i n g  y o u .  T h e  w ay t h i s  t h i n g ' s  d ra w n  
now y o u  c o u ld  h a v e  r a c e  t r a c k s  a n d  g a m b l in g  a n d  a  fe w  o t h e r  t h i n g s .

MR. STOUDEMIRE: I s  t h i s  g e t t i n g  a t  i t ,  g e n t l e m e n ----- " e x c e p t  a s
a u t h o r i z e d  b y  s t a t u t e  a  l o c a l  g o v e r n m e n t  s h a l l  n o t  h a v e  p o w e r  t o  
i m p a i r  t h e  f u n c t i o n s ,  p o w e r s  o r  d u t i e s  o f  t h e  S t a t e  o r  a n y  a g e n c y  
t h e r e o f  o r  a n y  p u b l i c  a u t h o r i t y " ?

MR. SINKLER: I  t h i n k  y o u  go  b a c k  t o  w h a t  M a r io n  
m ake i t ,  "n o  s u c h  c h a r t e r  s h a l l  d o  a n y t h i n g  th a 'i  
p r o v i s i o n  o f  t h e  C o n s t i t u t i o n  o r  a n y  g e n e r a l  l a w  
a p p e r t a i n i n g "  o r  s o m e th in g  l i k e  t h a t .

s u g g e s t e d .  J u s t  
s h a l l  v i o l a t e  a n y  
t h e r e u n t o
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MR. RILEY: A nybody t h i n k  o f  a n y  g e n e r a l  law  w h e re  t h a t  w o u ld  c a u s e  
a  p r o b le m .

MR. SINKLER: I t  t h a t ' s  t h e  c a s e ,  y o u 'd  g e t  a t  i t  i n  y o u r  g e n e r a l  
la w . You r e f r a m e  y o u r  g e n e r a l  law  so  t h a t  t h e y  c a n  do  i t .  You l e a v e  
t h e  p o w er i n  t h e  l e g i s l a t u r e  w h e re  i t  s h o u ld  b e ,  b u t  r e a l l y  u n d e r  
t h i s  t h i n g  I  h o n e s t l y  b e l i e v e  you  c o u ld  l e g a l i z e  g a m b l in g .

MR. WALSH: H u g e r , i f  M y r t l e  B each  w a n te d  g a m b lin g  a n d  t h e y  v o te d  f o r  
i t ,  w h a t 's  w rong  w i t h  i t ?

MR. WORKMAN: S t a t e  law  p r o h i b i t s  i t .

MR. SINKLER: W e ll ,  t h e n ,  t h e  S t a t e  law  s h o u ld  be  w o rd e d  s o  t h a t  
" e x c e p t  w h e re  c i t i e s  o f  home r u l e  s h a l l  o t h e r w i s e  p r o v i d e ,  t h e r e

s h a l l  b e  no  g a m b lin g  i n  S o u th  C a r o l i n a " ,  b u t  y o u 'v e  g o t  t o  g r a n t  
them  t h e  p o w er u n d e r  S t a t e  la w .

MR. WEST: W e ll ,  t h e  S e c r e t a r y  h a s  m ade t h e  s u g g e s t i o n  w h ic h  I  c o n s tru e ?  
a s  a  m o tio n  t o  g e t  f o r w a r d  t h a t  we d e l e t e  t h e  i t e m i z a t i o n  a n d  s a y  
"no  m u n ic ip a l  c h a r t e r  s o  f ra m e d  s h a l l  c o n t a i n  a n y  p r o v i s i o n  c o n t r a r y  / /  
t o  t h e  C o n s t i t u t i o n  o r  t h e  g e n e r a l  l a w " . T h a t  r i g h t ?

MR. WORKMAN: T h a t  i s  my f e e l i n g  e x c e p t  t o  a s k  t h e  g r o u p  w h e th e r  o r  
n o t  we w a n t t o  go t o  t h e  e x t e n t  o f  r e g u l a t o r y  m a t t e r s  a d o p te d  by  
S t a t e  a g e n c i e s  w h ic h  c a r r y  i n  t h e  C o d e , y ou  know an d  h a v e  t h e  f o r c e  
an d  e f f e c t  o f  la w . I t ' s ,  n o t  t h e  g e n e r a l  law  e x c e p t  by  c o n s t r u c t i o n .

MR. WALSH: M r. C h a irm a n , I  w o n d e r in g  a b o u t  u s e  o f  t h e  w ord  " d i f f e r i n g " .  

MR. WEST: We s a i d  " c o n t r a r y " .

MR. STOUDEMIRE: I  t h i n k  I  u s e  t h e  w ord  " s t a t e w i d e  a p p l i c a t i o n " .  I n  
o t h e r  w o rd s ,  t h a t  t h e  C h a r l e s t o n  home r u l e  c h a r t e r  c o u ld  n o t  i n t e r f e r e  
w i th  a  g e n e r a l  law  o f  s t a t e w i d e  a p p l i c a t i o n .

MR. WALSH: L e t  me a s k  y ou  i f  t h i s  m ig h t  w o rk . " T h a t  no  c h a r t e r  n o r  
an y  o r d in a n c e  p a s s e d  p u r s u a n t  t o  home r u l e  s h a l l  b e  i n c o n s i s t e n t  w it!  
t h i s  C o n s t i t u t i o n  o r  a n y  g e n e r a l  law  p a s s e d  b y  t h e  G e n e r a l  A sse m b ly "

MR. SINKLER: I  d o n ' t  know w h a t  " i n c o n s i s t e n t "  m e a n s . I  d o n ' t  t h i n k  
a n y b o d y  know s w h a t t h a t  m e a n s . I  t h i n k  w h a t y o u ' r e  g o in g  t o  s a y  i s  
" p r o h i b i t e d "  by t h e  C o n s t i t u t i o n .

MR. WEST: Or " i n f r i n g i n g  on  a n y  r i g h t s  p r o t e c t e d  b y  t h i s  C o n s t i t u t i o n " .

MISS LEVERETTE: 
p r o p o s a l  t h e r e ,  
c a s e  o f  g e n e r a l  
t o  j u s t  k in d  o f

I  w o u ld  s t i l l  s u g g e s t  t h i s  th o u g h  I  l i k e  B i l l ' s  
I  f e e l  t h a t  we m ig h t  be  o v e r l o o k i n g  s o m e th in g  i n  t h e

law  p r o p o s i t i o n  t h a t  I  w o u ld  l i k e  f o r  Bob o r  D r . B a in  
s u r v e y  b e f o r e  we s e t t l e  on  t h i s  t h i n g .
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MR. SINKLER: W hat I  w a n t t o  make c e r t a i n  i s ,  th o u g h , i f  we go to  
t h i s  home r u l e  t h i n g  t h a t  t h e  G e n e ra l  A ssem b ly  c o u ld  p a s s  a  g e n e r a l  
law  w i th  a p r o v i s o  i n  i t  t h a t  w ould  g iv e  t o  home r u l e  c i t i e s  t h e  
pow er i n  c e r t a i n  a r e a s .  F o r i n s t a n c e ,  t h e  G e n e ra l  A ssem b ly  w a n te d  
t o  p r o v id e  t h a t  t h e r e  w ou ld  be  no g a m b lin g  in  S o u th  C a r o l i n a  p r o v id e d  
t h a t  t h i s  p r o v i s i o n  may b e  i n t e r d i c t e d  by a p r o v i s i o n  o f  t h e  home 
r u l e  c h a r t e r ,  i t  o u g h t  t o  be  c l e a r  t h a t  i t  c o u ld  do s o .

MR. WORKMAN: T h a t w ou ld  b e  g e n e r a l  law  and  I  d o n ' t  t h i n k  t h e r e  w ou ld  
be  any  c o n f l i c t .

DR. BAIN: Som ebody m ig h t  a r g u e .  S u p p o se  t h a t  t h e  G e n e ra l  A ssem b ly  
r e f u s e s  t o  exem p t home r u l e  c i t i e s .

MR. SINKLER: T h a t 's  to o  b a d . The G e n e ra l  A ssem b ly  h a s  g o t  p l e n a r y  
pow er anyw ay.

MR. WALSH: Then we d e f e a t  t h e  w h o le  p u r p o s e  o f  t r y i n g  t o  g iv e  home I 
r u l e  and  t h a t  i s  t o  s a y  on m a t t e r s  p u r e l y  l o c a l  t h a t  a f f e c t  o n ly  t h e  /  
p e o p le  i n  G r e e n v i l l e ,  t h o s e  p e o p le  i n  G r e e n v i l l e  o u g h t  t o  h a v e  t h e  /  
pow er t o  s a y  how t h a t ' s  t o  be  d o n e  u n l e s s  i t  i s  i n  c o n f l i c t  w i th  a /  
g e n e r a l  S t a t e  law  o r  t h e  C o n s t i t u t i o n .

MR. WEST: I  t h i n k  we a r e  n o t  i n  d i s a g r e e m e n t ,  a g a i n ,  i n  p r i n c i p l e ,  
b u t  i n  t h e  v e r b i a g e  so  l e t ' s  s e e  i f  we c a n  g e t  on w i th  t h e  o t h e r  
p r i n c i p l e s  and  r e l y  on t h e  d r a f t s m e n .  L e t ' s  go  on t o  3 7 , P r o v i s i o n s  
f o r  M e t r o p o l i t a n  A r e a s .

MR. WALSH: T h e r e 's  o n e  p o i n t  t h a t  I  m e n t io n e d ,  t h e  q u e s t i o n  o f  
e m in e n t  d o m ain . As i t  i s  now, u n d e r  o u r  C o n s t i t u t i o n ,  n e i t h e r  t h e  
S t a t e  n o r  th e  c o u n ty  n o r  an y  m u n i c i p a l i t y  o r  a n y  ;p u b l i c  s e r v i c e
d i s t r i c t  c a n  condem n an y  p r o p e r t y -----. M ost C o n s t i t u t i o n s ,  a l o t  o f
th em , h a v e  a p r o v i s i o n  t h a t ,  f o r  i n s t a n c e ,  w h e re  you a r e  g o in g  t o  
t a k e  h a l f  o f  a  l o t  on  w h ic h  t h e r e  i s  a  b u i l d i n g ,  you  c a n  condem n t h a t  
w ho le  b u i l d i n g  and  you  g e t  t h e  w h o le  la n d  when a c t u a l l y  i t  i s n ' t  g o in g  
t o  t a k e  t h e  w h o le  t h i n g .

MR. WEST: liow do  you a l l o w  t h a t  w i t h o u t  g i v i n g  to o  much a u t h o r i t y  
t o  c i t i e s -----

MR. WALSH: H e r e 's  t h e  way i t ' s  d o n e  i n  O h io . "Any m u n i c i p a l i t y  
a p p r o p r i a t i n g  o r  o t h e r w i s e  a c q u i r i n g  p r o p e r t y  f o r  p u b l i c  u s e  may in  
f u r t h e r a n c e  o f  su c h  p u b l i c  u s e  a p p r o p r i a t e  o r  a c q u i r e  an  e x c e s s  o v e r  
t h a t  a c t u a l l y  t o  b e  o c c u p ie d  by  t h e  im p ro v e m e n t an d  may s e l l  su c h  
e x c e s s  w i th  s u c h - r e s t r i c t i o n s  a s  s h a l l  be  a p p r o p r i a t e  t o  p r e s e r v e  
t h e  im p ro v e m e n ts  m ad e " . The New Y ork C o n s t i t u t i o n  h a s  w h a t th e y  c a l l  
t h e  r e m n a n t t h e o r y ,  t h a t  i s ,  i f  y o u 'v e  g o t  t e n  f e e t  l e f t  you in  
a c t u a l i t y  a r e  p a y in g  t h e  f u l l  v a l u e ,  you  c a n  g e t  t i t l e  f o r  t h a t  t e n  
f e e t  and  e n a b le  you t o  r e - s e l l  i t  t o  t h e  a d j o i n i n g  la n d o w n e r .
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MR. WEST: I  a g r e e  w i th  t h e  r e m n a n t  t h e o r y .  I  d o n ' t  a g r e e  w i th  
u n r e s t r i c t e d  r i g h t  t o -----

MR. WALSH: I  w o u l d n 't  a s k  f o r  u n r e s t r i c t e d  r i g h t .  The H ighw ay 
D e p a r tm e n t  h a s  j u s t  r u n  i n t o  i t  and  t h e y  h a v e  j u s t  p a i d  100% o f  
t o t a l  v a l u e .  You o u g h t  t o  b e  a b l e  t o  d o . T h a t ' s  t h e  g e n e r a l  la w ,
I  t h i n k ,  m  m o s t s t a t e s  t o d a y .

MR. SMOAK: i n  o t h e r  w o r d s ,  w h a t y o u ' r e  c o n c e r n e d  w i th  i s  t h e  r i g h t  
t o  d i s p o s e  o f  t h e s e  r e m n a n ts  o f  p r o p e r t y .  I s  t h a t  i t ?

MR. WALSH: Y es .

MR. SMOAK: We d o n ' t  h a v e  s u c h  a  r i g h t  s u c h  a s  t h a t ?  No way t h a t  t h e  
S t a t e  c a n  d i s p o s e  o f  i t ?

MR. WEST: T hey  c a n  d i s p o s e  o f  i t .  T hey  c a n n o t  a c q u i r e  m ore  t h a n  
i s  a c t u a l l y  n e e d e d .  I n  o t h e r  w o r d s ,  i f  t h e  a c q u i s i t i o n  o f  a 100 f o o t  
r i g h t  o f  way l e a v e s  a  s t r i p  o f  p r o p e r t y  o v e r  on  t h i s  s i d e  t h a t  i s  a 
p a r t  o f  t h e  t r a c t . o v e r . h e r e , a t e n  f o o t  s t r i p ,  t h e y  c a n ' t  a c q u i r e  t h a t  
t e n  f o o t  s t r i p  w h ic h , i f  t h e y  c o u l d ,  t h e y  c o u ld  s e l l  i t  t o  t h e  a d j a c e n t  
la n d o w n e r  h e r e .

W e l l f d o e s n ' t  t h i s  a l l  s h a k e  dow n, th o u g h ,  i n  t h a t  you  
s h o u ld  h a v e  a  t r i a l  i n  t h i s  m a t t e r .  I t ' s  a l l  w ound u p  i n  t h e  e q u i t i e s  
i n v o l v e d .

MR. WALSH: No, w e 'v e  g o t  a  s i t u a t i o n  I  know o f  r i g h t  now . W e 'v e  
p a id  a b s o l u t e l y  m ore  t h a n  t h e  b u i l d i n g  w as w o r th  a n d  t h e  p e o p le  w in d  
up  w i th  t h i r t y  f e e t .

MR. SMOAK: I f  I  w e re  on  a  j u r y  a n d  h e a r d  t h o s e  f a c t s ,  I ' d  t a k e  t h a t  
i n t o  c o n s i d e r a t i o n .

MR. RILEY: The o w n er s a y s  t h i s  p r o p e r t y  i s  c u t  o f f  a n d  u s e l e s s  t o  
m e.

MR. SMOAK: B u t a n y b o d y  know s t h a t  h e ' s  g o in g  t o  t u r n  a ro u n d  a n d  s e l l  
i t  t o  t h e  n e x t  p r o p e r t y  o w n er o r  t o  som ebody  a n d  g e t  som e m oney o u t  
o f  i t .

MR. WALSH: T hey  g e t  f u l l  v a l u e  a n d  t h e n  t h e y  own t h a t  l i t t l e  p i e c e  
a n d  t h e y  h o ld  up  t h e  n e x t  p r o p e r t y  o w n e r , t o o .

MR. SMOAK: I  r e a l l y  c a n ' t  g e t  e x c i t e d  o v e r  t h a t .

MR. WEST: Have we p a s s e d  o v e r  t h a t  o r  i s  t h e r e  a  p l a c e  t h a t  y o u  f e l t  
i t  s h o u ld  g o?



P a g e  - 9 4 -
J a n u a r y  1 9 ,  1968

MR. WALSH: W e l l ,  b a c k  o v e r  h e r e  we h a d  t h e  t h i n g  o n  e m in e n t  d o m a in ,  
b u t  t h e y  to o k  i t  a l l  o u t .  On p a g e  3 5 . We to o k  t h e  w h o le  t h i n g  o u t .

MR. WORKMAN: T he c o n s i d e r a t i o n  t h a t  y o u  b r i n g  u p  o u g h t  t o  b e  t r e a t e d  
w h e re  we t r e a t  u r b a n  r e n e w a l  p h a s e  o f  c o n d e m n a t io n .  Now o r  l a t e r .

MR. WEST: I t  d o e s  i n v o l v e ,  e s s e n t i a l l y ,  t h e  r i g h t  t o  c o n d em n  f o r  
p r i v a t e  u s e .

MR. RILEY: M r. C h a i rm a n ,  j u s t  f o r  c o n s i d e r a t i o n  I ' v e  w o rk e d  o u t  w h a t  
I  w o u ld  s u g g e s t  on  p a g e  3 6 . I  t h i n k  t h a t  i f  n u m b er 7 w o u ld  r e a d ,  
" c r i m i n a l  lav / a n d  p e n a l t i e s  a n d  s a n c t i o n s  f o r  t h e  v i o l a t i o n  o r  /
t r a n s g r e s s i o n  t h e r e o f "  a n d  t h e  r e s t  o f  t h a t  b e  e l i m i n a t e d  a n d  t h e n  (  . 
n u m b er 8 b e  e l i m i n a t e d .  / 7

MR. McLENDON: L e t ' s  l e t  t h e  d r a f t s m a n  t a k e  i t  u n d e r  a d v i s e m e n t .  '

MR. RILEY: W hat w o r r i e s  me a b o u t  s a y i n g  w h a t  y o u  s a i d  i s  i f  y o u  m ade 
i t  s u b j e c t  t o  e v e r y t h i n g  i n  t h e  g e n e r a l  la w  o r  t h e  C o n s t i t u t i o n ,  I  
t h i n k  e v e r y t h i n g  t h e y  d i d  w o u ld  b e  i n  v i o l a t i o n .  I  d o n ' t  t h i n k  y o u  
c a n  d o  t h a t  a n d  h a v e  a n y  s u c h  t h i n g  a s  home r u l e .

MR. WEST: " P r o v i s i o n  f o r  m e t r o p o l i t a n  a r e a s . "  Now, w e 'r e  g e t t i n g  
i n t o  t h e  d e n s i t y  s i t u a t i o n .  " N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n s  
o f  t h i s  C o n s t i t u t i o n ,  a n y  c o u n ty  w i t h  a  d e n s i t y  o f  p o p u l a t i o n  i n  
e x c e s s  o f  100 i n h a b i t a n t s  p e r  s q u a r e  m i l e ,  a s  d e t e r m i n e d  b y  a n  
o f f i c i a l  c e n s u s ,  may c o n s o l i d a t e  w i t h  t h e  m u n i c i p a l i t i e s  w i t h i n  i t s  
l i m i t s  i n t o  a  s i n g l e  u n i t  o f  g o v e r n m e n t .  T he G e n e r a l  A s s e m b ly  s h a l l  
p r o v i d e  b y  la w  f o r  a  r e f e r e n d u m  o n  s u c h  c o n s o l i d a t i o n  u p o n  r e q u e s t  
o f  t h e  g o v e r n i n g  b o d y  o f  t h e  c o u n t y ,  t h e  g o v e r n i n g  b o d y  o f  a n y  
m u n i c i p a l i t y  w i t h i n  t h e  c o u n t y ,  o r  t e n  p e r  c e n t  o f  t h e  r e g i s t e r e d  
v o t e r s  w i t h i n  t h e  b o u n d a r i e s  o f  t h e  c o u n t y .  S u c h  m e r g e r  s h a l l  n o t  
t a k e  p l a c e  u n l e s s  a p p r o v e d  b y  t w o - t h i r d s  o f  t h e  q u a l i f i e d  v o t e r s  
v o t i n g  o n  t h e  i s s u e  a t  a n  e l e c t i o n  h e l d  f o r  t h a t  p u r p o s e ,  b u t  s u c h  
e l e c t i o n  s h a l l  n o t  b e  h e l d  m o re  f r e q u e n t l y  t h a n  o n e  i n  f i v e ' y e a r s  
i n  t h e  sam e c o u n t y . "

MR. SINKLER: I  am o p p o s e d  t o  t w o - t h i r d s .

MR. WALSH: I  am, t o o .  I f  y o u  e v e r  g e t  a  m a j o r i t y ,  y o u  c e r t a i n l y  
o u g h t  t o  b e  a b l e -----

MR. WORKMAN: E x c e p t  t h i s .  I f  y o u  a r e  a b l e  t o  n e g o t i a t e  s u c h  a  
r e l a t i v e  b u l k y  v o t e , w h i c h  i s  w h a t  t h i s  r e a l l y  i s ,  b y  o n l y  a  m a j o r i t y ,  
y o u 'v e  g o t  a  r u n n i n g  f i g h t  o n  y o u r  h a n d s  t o  b r i n g  t h i s  t h i n g  i n t o  
a n y  s o r t  o f  s e m b la n c e  o f  o r d e r .  I  d o n ' t  t h i n k  a  o n e  v o t e  m a r g in  o n  
s o m e th in g  w h ic h  i s  a s  u p s e t t i n g  a s  m e r g e r  i s ,  w o u ld  g i v e  y o u  m uch o f  
a  w o r k in g  m a j o r i t y .
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MISS LEVERETTE: When y o u ' r e  l i m i t i n g  i t ,  t o o ,  t o  t h o s e  v o t i n g  on  
t h e  i s s u e ,  I  t h i n k  t h a t  t w o - t h i r d s -----

MR. SINKLER: W e 'r e  g o in g  t o  h a v e  a  v o t e  i n  C h a r l e s t o n  a n d  t h e  way 
o u r  t h i n g  i s  s e t  u p ,  we h a v e  a  c o n s t i t u t i o n a l  a m e n d m e n t, w h ic h  
p e r m i t s  t h e  s u b m i s s io n  of a  c h a r t e r  a n d  i f  t h e  c o h s t i t u t i o n a l  
am endm en t p a s s e s ,  t h e  c h a r t e r  c a n  b e  a d o p te d  a s  a  s i n g l e  e l e c t i o n .

MR. WALSH: You h a v e  a  r e q u i r e m e n t  h e r e  t h a t  w i l l  p u t  c o n s o l i d a t i o n  
p r e t t y  w e l l  b e y o n d  t h e  r e a c h -----

DR. BAIN: I  p u t  i n  t w o - t h i r d s  b e c a u s e  I  d e f i n i t e l y  d i d  n o t  w a n t  . t o
g i v e  .any s i n g l e  u n i t  a  v e t o ----- a n d  t h e r e f o r e  I  t h o u g h t  i f  y o u  t a k e
a  t w o - t h i r d s  o f  a l l  t h o s e  t h a t  v o t e d ,  n o t  t w o - t h i r d s  o f  t h e  r e s i d e n t s ,  
t w o - t h i r d s  o f  t h o s e  v o t i n g  o n  t h e  i s s u e ,  t h e n  t h a t  w o u ld  o v e rc o m e  
t h e  s t r e n u o u s  o b j e c t i o n .  T he  f a i l u r e  t o  g i v e  a  v e t o  t o  a  u n i t - - -  

MR. WALSH: I  t h i n k  t h e  p r o b le m s  a r e  s o  g r e a t  t h a t  we m ig h t  a s -----

MR. WEST: L e t ' s  g e t  dow n t o  s p e c i f i c s  f o r  a  m i n u t e  w i t h  som e f i g u r e s .  
L e t ' s  t a k e  C h a r l e s t o n ,  G r e e n v i l l e  o r  C o lu m b ia .  W h a t 's  t h e  v o t i n g  
p o p u l a t i o n  w i t h i n  t h e  c i t y  a n d  w i t h i n  t h e  c o u n t y .  W hat I  t h i n k  we 
d o n ' t  w a n t  i s  f o r  t h e  c i t y  t o  g o b b le  u p  t h e  a r e a  w hen  t h e  c o u n ty  
d i d n ' t  w a n t  i t .  L e t ' s  t a k e  t h e  e x t r e m e  s i t u a t i o n  w h e re  e v e r y b o d y  i n  
t h e  c i t y  w a n te d  t o  c o n s o l i d a t e  a n d  e v e r y b o d y  o u t s i d e  t h e  c i t y  d i d n ' t .  
W ould y o u  h a v e  a s i t u a t i o n  w h e r e  t h e r e  i s  a  m a j o r i t y  i n  t h e  c i t y ?

MR. SINKLER: C e r t a i n l y  n o t  i n  C h a r l e s t o n .

-MR. STOUDEMIRE: T he C i t y  o f  C o lu m b ia ,  a b o u t  1 0 0 ^ 0 0 0 .  R i c h l a n d  C o u n ty ,
2 0 0 ,0 0 0 .  Now, G r e e n v i l l e ,  t w o - t h i r d s  l i v e  o u t s i d e .  S p a r t a n b u r g  
a b o u t  o n e - t h i r d .

MR. WEST: I n  o t h e r  w o r d s ,  I  d o n ' t  t h i n k . t h a t  y o u  o u g h t  t o  h a v e  a  
s i t u a t i o n  w h e re  o n e  c a n  s w a l lo w  u p  t h e  o t h e r .

MR. SINKLER: I  t h i n k  i t  h a s  g o t  t o  b e  t h e  g o v e r n i n g  b o d y  o f  t h e  
l a r g e s t  m u n i c i p a l i t y  t h e r e i n .

MR. M E L L E T T E :(R e p re s e n tin g  M u n ic i p a l  A s s o c i a t i o n )  I  w a n te d  t o  a s k  
t h i s  q u e s t i o n .  E a s t o v e r  c o u l d  g e t  t o g e t h e r  w i t h  t h e  C o u n ty  C o u n c i l  
o f  R i c h l a n d  a n d  c a l l  t h e  e l e c t i o n .

MR. SINKLER: T he l a r g e s t  m u n i c i p a l i t y .  Why n o t  j u s t  p u t  a  c e r t a i n  
p e r c e n t a g e  o f  t h e  r e g i s t e r e d  v o t e r s .

MR. WEST: C o u ld  y o u  s a y  a  m a j o r i t y  o f  t h e  m u n i c i p a l  c o r p o r a t i o n s  i n  
a  c o u n ty  o r  t e n  p e r  c e n t  o f  t h e  v o t e r s  i n  a  c o u n t y ?
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DR. BAIN: I  w as t r y i n g  t o  o p e n  i t  w id e  o p e n  s o  t h a t  r e f u s a l  o f  o n e  
way o f  o n e  p a r t i c u l a r  u n i t -----

MR. WEST: B u t h e r e ' s  t h e  t h in g , ,  l e t ' s  s a y  you  h a v e  a  w i l d  c ro w d  i n
______________ who w a n te d  t o  s t i r  t h i n g s  up  a n d  t h e y  c o u ld  f o r c e  t h e
c o u n ty  t o  t h e  e x p e n s e  o f  a n  e l e c t i o n ,  c o u l d n ' t  t h e y ?

MR. SINKLER: I  t h i n k  i t  o u g h t  t o  b e  on  p e r c e n t a g e  o f  t h e  r e g i s t e r e d  
v o t e r s .  I f  you  c a n ' t  g e t  a  r e a s o n a b l e  p e r c e n t  o f  t h e  r e g i s t e r e d  
v o t e r s  i n  f a v o r  o f  a t h i n g  l i k e  t h a t  y o u 'v e  g o t  no  b u s i n e s s  b r i n g i n g  
i t  u p .

MR. RILEY: T h a t  w o u ld  a l s o  g i v e  you  a  l i t t l e  j u s t i f i c a t i o n  t o  r e d u c e  
t h e  t w o - t h i r d s .  I f  y o u  r e q u i r e  10 p e r  c d h t  p e t i t i o n ,  t h e n  I  t h i n k  
p r o b a b ly  a  m a j o r i t y  o r  m aybe 60 p e r  c e n t  o r  i f  y o u  w a n te d  i t  j u s t  
a b o v e  t h e  o n e ,  55 p e r  c e n t  o r  s o m e th in g  l i k e  t h a t .

MR. STOUDEMIRE: W ould y o u  b u y  "u p o n  t h e  r e q u e s t  o f  t h e  g o v e r n in g  
body  o f  t h e  c o u n ty  w h ic h  r e p r e s e n t s  t h e  w h o le  o r  a  c e r t a i n  p e r  c e n t  
o f  r e g i s t e r e d  v o t e " .

MR. WEST: I  t h i n k  t h a t ' s  a  p r e t t y  goo d  i d e a .

MR. STOUDEMIRE: The c o u n ty  g o v e r n in g  b o d y  s h o u ld  r e p r e s e n t  t h e  w h o le

MR. WEST: T h e y 'r e  e l e c t e d  f ro m  t h e  c i t y  a s  w e l l  a s  t h e  c o u n ty .

MR. WALSH: T h a t  g o e s  on  t h e  a s s u m p t io n  t h e y  r e p r e s e n t  t h e  p e o p l e .

MR. STOUDEMIRE: Do we w a n t  10 p e r  c e n t  o f  r e g i s t e r e d  v o t e r s -----10 p e r
c e n t  o f  r e g i s t e r e d  v o t e r s  i s  a w f u l l y  h a r d  t o  g e l .

MR. WEST: We c o u ld  s a y  10 p e r  c e n t  o f  t h e  v o t e r s  who v o t e d  i n  t h e  
l a s t -----

MR. SMOAK: I f  y o u  s a y  r e g i s t e r e d  v o t e r s -----

MR. SINKLER: I  d o n ' t  t h i n k  10 p e r  c e n t  i s  h a r d .

MR. WALSH: L e t ' s  s t i c k  t o  a  m a j o r i t y .

MR. WEST: L e t ' s  t a k e  i t  o n e  b y  o n e .  100 i n h a b i t a n t s  a  s q u a r e  m i l e .  
A nybody q u e s t i o n  t h a t ?

MR. SMOAK: I  q u e s t i o n  t h a t .  I  w as j u s t  w o n d e r 
r a i s e d  a  l i t t l e .  I n  c o m p a r i s o n . o f  w h e re  we s t a  
f i g u r e s  a r e  p r o b a b l y  b a s e d  on t h e  l a s t  c e n s u s ,  
h a s  r i g h t  now a b o u t  9 5 ,0 0 0  p e o p l e .  On t h i s  b a s i r -  
1 2 0 ,0 0 0 ,  i t  w o u ld  come u n d e r  t h e  p r o v i s i o n  o f  t b i  
i n h a b i t a n t s  p e r  s q u a r e  m i l e .  O f c o u r s e ,  t h a t  u 
l a r g e r ,  t o o .  The p o i n t  i s  t h a t  I  j u s t  c a n ' t  be

ng i i  t n a c  s r io u ia  b e  
d now , I  t h i n k  t h o s e  
A t p r e s e n t  A ik e n  Cou: 

w hen i t  r e a c h e d  
s e c t i o n ,  100

m i d  b e  c o n s i d e r a b l y  
L ie v e  t h a t  a t  t h e
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m om ent t h i s  c o u n ty  w o u ld  b e  i n  a n y  p o s i t i o n  t o — t h e r e  w o u ld  b e  a n y  
n e e d  f o r  t h i s .  I  d o n ' t  t h i n k  t h e  d e n s i t y -----

MR. WORKMAN: I t  j u s t  p e r m i t s  y o u  t o  d o  i f  y o u  w a n t ,  b u t  i t  d o e s n ' t  
im p o s e  a n y  o b l i g a t i o n  o n  y o u  a t  a l l .

MR. WEST: R i g h t .  L e t ' s  lo o k  a t  t h e  c o u n t i e s .  O b v i o u s ly ,  t h e  t h r e e  
t h a t  w o u ld  b e  m o s t  l o g i c a l  w o u ld  b e  G r e e n v i l l e ,  R i c h l a n d  a n d  
C h a r l e s t o n .  T h ey  h a v e  t h e  h i g h e s t  d e n s i t y ,  s o  I  t h i n k  t h e r e ' s  a  
d i r e c t  r e l a t i o n s h i p  b e tw e e n  t h e  d e n s i t y  a n d  t h e  n e e d .  I f  y o u  g e t  
i t  r i g h t  dow n-----a c t u a l l y ,  S u m te r ,  Y o rk  a n d  F l o r e n c e  a r e  m a r g i n a l .

MR. STOUDEMIRE: By t h e  n e x t  c e n s u s  A ik e n  w o u ld  c o n fo r m  t o  y o u r  
100 p r o b a b l y .

MR. WEST: B u t  A ik e n  w o u ld  b e  i n  a  m inim um  s i t u a t i o n . I t m i a h t  o r i t
m ig h t  n o t .  E v e ry b o d y  a g r e e  t o  t h e  100  f o r  t h e  t im e  b e in g ?  A l l  
r i g h t ,  t h e n  t h e  s e c o n d  q u e s t i o n  i s ,  d o  we w a n t  t o  p r o v i d e  t h a t  "u p o n  
t h e  r e q u e s t  o f  t h e  g o v e r n i n g  b o d y  o f  t h e  c o u n ty "  a n d  e l i m i n a t e  " t h e  
g o v e r n i n g  b o d y  o f  t h e  m u n i c i p a l i t y "  b e c a u s e  o f  t h e  q u e s t i o n  o f  w h ic h  
m u n i c i p a l i t y .

MR, SINKLER: I t  m ig h t  b e  c o n s t r u e d  t o  b e  a l l  m u n i c i p a l i t i e s

MR.
o f  t h e  m u n i c i p a l i t i e s " ,  b u t  I ' d  r a t h e r  l e a v e  t h a t  o u t  a n d  l e a v e  
t h e  10 p e r  c e n t  i n .  Y o u 'v e  g o t  tw o  w ay s t o  g e t  a n  e l e c t i o n .

WEST: R i g h t .  You c a n  s a y  " t h e  g o v e r n i n g  b o d i e s  o f  a  m a j o r i t y

MR. RILEY: T h en  w h a t  d o e s  i t  s a y  a b o u t  t h e  t w o - t h i r d s ?

MR. SINKLER: M a j o r i t y .

MR. RILEY: 60 p e r  c e n t .  How d o e s  t h a t  s t r i k e - e v e r y b o d y ?

MR. McLENDON: We d o  e v e r y t h i n g  b y  t h e  m a j o r i t y .  Why n o t  l e t  t h i s  
c o n t r o l ?

MR. RILEY; T h e r e  i s  som e a d v a n t a g e  i n , i f  i t ' s  v i r t u a l l y  a  t i e -----

MR. McLENDON: B u t  i f  t h e  g o v e r n i n g  b o d y ,  D ic k ,  o f  t h e  c o u n t y  h a s  
a p p r o v e d  i t  o r  .10 p e r  c e n t  a n d  a  w h o le  m a j o r i t y — - i t  l o o k s  t o  me l ik f e  
t h a t ' s  a  l o t  o f  p e o p l e .

MR. WORKMAN: I  h a v e  e x p e c t a t i o n  t h a t  m o s t  i n i t i a t i v e  i s  g o i n g  t o  h a v e  
t o  com e f ro m  w i t h i n  t h e  c i t y .  T h a t  t h e  g o v e r n i n g  b o a r d  o f  t h e  c o u n t y  
may n o t  b e  a t  a l l  i n t e r e s t e d  i n  t h i s  s o  y o u ' r e  g o i n g  t o  h a v e  t o  g e t  
y o u r  10 p e r  c e n t  u p .  T he a r g u m e n t  t h a t  t h e  g o v e r n i n g  b o a r d  o f  t h e  
c o u n ty  i s  f o r  i t ,  I  d o n ' t  t h i n k  i s  n e c e s s a r i l y  t r u e .

MR. STOUDEMIRE: I  w o u ld  b a s e  i t  on  a c t u a l  e a s e s ; . .  I  w o u ld  a r g u e  f o r  
a  m a j o r i t y  b e c a u s e  e v e r y w h e r e  i n  R i c h l a n d  w h e re  i t  i s  a b o u t  e v e n  
s t e v e n ,  i f  y o u  lo o k  a t  a l l  t h e s e  o t h e r  c o u n t i e s ,  t h e  m a j o r i t y  l i e s  
o u t s i d e  o f  t h e  c e n t r a l  c i t y .
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MR. WEST: To m e, t h a t ' s  p e r s u a s i v e .

MR. STOUDEMIRE: A n d e r s o n , 40 ; C h a r l e s t o n ,  8 5 ; F l o r e n c e ,  30 ;
G r e e n v i l l e ,  30 p e r  c e n t  o f  35 ; R i c h la n d ,  S p a r t a n b u r g ,  S u m te r ,  you  s e e .  
Rock H i l l .

MR. RILEY: O .K . M a j o r i t y .

MR. WALSH: I  w as j u s t  w o n d e r in g  ' i f  we a r e  l o o k in g  t h e  p r a c t i c a l i t i e s  
s q u a r e  i n  t h e  f a c e .  I  t h i n k  w h a t B i l l  s a y s  i s  p a r t l y  c o r r e c t .  T h a t

t h e  i n i t i a t i v e  w i l l  g e n e r a l l y  come fro m  t h e  c i t y  f o r  t h e  s im p le  r e a s o n  
t h a t  t h e y  a r e  m o s t  a c q u a i n t e d  w i t h  t h e s e  h i g h l y  n e e d e d  s e r v i c e s  a n d  
t h e  g o v e r n in g  b o d y  o f  t h a t - c i t y  a r e  t h e  e l e c t e d  o f f i c i a l s  m o s t 
a c q u a i n t e d  an d  y e t  t h e y  a r e  p o w e r le s s  t o  i n i t i a t e  a n y  b e g in n i n g  p r o ­
c e d u r e .  W ould t h e r e  b e  a n y  o b j e c t i o n  a g a i n s t  t h e  m a j o r i t y  o f  t h e  
i n c o r p o r a t e d  c i t i e s  i n  t h e  c o u n ty ?

MR. SINKLER: Y e s . Y o u 'd  g e t  t h e s e  l i t t l e  to w n s .

MR. STOUDEMIRE: L e t  me a s k  y o u  t h i s ,  p r a c t i c a l l y .  I  b e l i e v e  t h a t  
t h e  b e s t  a d v e r t i s e m e n t  f o r  i t  w o u ld  b e  g e t t i n g  t h e  lay m a n  o u t  g e t t i n g  
t h e  t e n  p e r  c e n t .  I  t h i n k  i t  w o u ld  b e  a g o o d  p r o c e d u r e .

MR. WALSH: You may b e  r i g h t .

MR. WEST: B e c a u s e  t h e y  w o u ld  h a v e  t o  b e  b r i e f e d  on  t h e  a r g u m e n ts .

MR. STOUDEMIRE: Now, J o h n ,  you  w a n t  t o  k e e p  t h i s .  " C a n 't  b e  h e ld  
m ore  t h a n  o n c e  i n  f i v e  y e a r s " ?

MR. WALSH: T h a t ' s  p r e t t y  s t e e p .  L e t  me g i v e  y o u  an  e x a m p le .  We h a d  
a n  a n n e x a t io n  e l e c t i o n  an d  i t  w as d e f e a t e d  s o u n d ly  a n d  y e t  w hen i t  
w as d e f e a t e d  i t  w as o n ly  t h e n  w hen t h e  p e o p le  b e g a n  t o  r e a l i z e  w h a t 
t h e y  d i d n ' t  g e t  a n d  t h e y  g o t  i n t e r e s t e d  a n d  i n  tw e lv e  m o n th s  t h e y  
came b a c k  w i th  a  p e t i t i o n  a n d  i t  w as c a r r i e d  b y  a lm o s t  t w o - t h i r d s  
v o t e .  I f  we h a d  h a d  t h i s  i n ,  we w o u ld  h a v e  h a d  t o  w a i t  a n o t h e r  f i v e  
y e a r s .

MR. SINKLER: Two y e a r s .  '

MR. WEST: A l l  r i g h t ,  l e t ' s  go o n .  " M e t r o p o l i t a n  G o v e rn m e n t,
O r g a n i z a t i o n  and  P o w e r s " .  "Any m e t r o p o l i t a n  a r e a  w h ic h  c o n s o l i d a t e s  
a s  a  s i n g l e  u n i t  o f  g o v e rn m e n t  s h a l l  h a v e  t h e  p o w e r  t o  a d o p t  a n d  t o
amend a  c h a r t e r  i n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  S e c t i o n  " -----
Now, do  we a g r e e ,  i n  p r i n c i p l e ,  t h o u g h ,  t h a t  tl:.?  sam e p r o v i s i o n s  
o u g h t ' t o -----

MR. STOUDEMIRE: T h i s  i s  b a c k  t o  m u n ic ip a l  hom e r u l e ?
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MR. WEST: Y es, t h a t  we o u g h t  t o  h a v e  th e  i d e n t i c a l -----

MR. WALSH: T h e re  i s  a  q u e s t i o n  I  w a n t t o  a s k  b a c k  h e r e  on p a g e  3 8 .
When you s a y -----d o e s  t h i s  t h i n g  c o v e r  when you s a y ,  " c o n s o l id a t e d
m u n i c i p a l t i e s — - d o e s  t h i s  c o v e r  a l l  t h e s e  s p e c i a l  d i s t r i c t s .

MR. SINKLER: No, I  d o n ' t  l i k e  t h a t .  I  w an t i t  c l e a r  t h a t  w h ere  t h i s  
i s  d one  t h a t  a l l  s p e c i a l  p u rp o s e  d i s t r i c t s  and  e v e r y  o t h e r  fo rm  o f  
g o v e rn m e n t g o e s  o u t  w i th  t h e  p o s s i b l e  e x c e p t io n  o f  s c h o o l s .

MR. WALSH: I  w ou ld  s e c o n d  t h a t  m o tio n .

MR. SINKLER: B u t t h i s  i s  n o t  s a t i s f a c t o r i l y  w o rd ed  now, t h e  way
i t  i s .  I t  h a s  g o t  t o  s p e c i f i c a l l y  e l i m i n a t e -----

MR. WEST: W hat d id  you c o n te m p la te  on t h a t ?

DR. BAIN: I f  t h e  m e rg e r  g o e s  th ro u g h  o f  t h e  c o u n ty  and  t h e  m u n i c i p a l i  
i n t o  a s i n g l e  u n i t  o f  g o v e rn m e n t, th e n  i t ' s  u n d e r  home r u l e  p r o v i s i o n ,  
i t  c a n  w ip e  o u t  o f  an y  o f  t h e s e  t h i n g s .

MR. WORKMAN: No, b u t  i t ' s  n o t  a u t o m a t i c a l l y  u n d e r  home r u l e .

DR. BAIN: W e ll ,  i t ' s  g o t  n o th in g  e l s e  t o  o p e r a t e  i f  you c o n s o l i d a t e .  
And d o n ' t  p r o c e e d  t o  t h e  f o r m a t io n  o f  t h e  home r u l e  p r o v i s i o n ,  th e n  
you haven't--

MR. WALSH: T h is  m ig h t  be  a l l  r i g h t .  I  h a v e n ' t  g o t  i t  c l e a r  i n  my m ind 
t h a t  t h i s  e f f e c t i v e l y  d o e s  t h a t .  I  b e l i e v e  i f  yo u  h a v e  m e t r o p o l i t a n  
c o n s o l i d a t e d  g o v e rn m e n t th e y  o u g h t  t o  r u n  th e  w h o le  s h o o t i n g  m a tc h .

MR. SINKLER: I  t h i n k  th e y  h a v e  g o t  t o  a d o p t  t h e i r  c h a r t e r  i n  t h e  
same e l e c t i o n  o r  th e y  m ig h t  h a v e  no g o v e rn m e n t. Have a  c h a o s .  W hat 
you  do  i s  t o  make them  t a k e  tw o s t e p s .  T e l l  t h e  G e n e ra l  A ssem b ly  t o  
p r o v id e  by  la w , t h e  G e n e ra l  A ssem b ly  c o u ld  p o s tp o n e  th e  e f f e c t i v e  
d a t e  o f  t h a t  u n t i l  th e y  had  a d o p te d  a  c h a r t e r .  I  t h i n k  you w a n t t o  
make i t  v e r y  c l e a r  t h a t  o n c e  you  h a v e  g o t  an  a m a lg a m a tio n , I  t h i n k  
you o u g h t  t o  w ip e  o u t  e v e r y t h i n g  ( I 'm  n o t  100 p e r  c e n t  s o ld  on s c h o o ls )

MR. STOUDEMIRE: You s e e  we c a n  do t h i s  by  "an d  t o  amend t h e  c h a r t e r
and  a c c o m p lis h  th e  p r o v i s i o n s  o f  S e c t i o n  ____ • on  m u n ic ip a l  home
r u l e  f o r  _________________ an d  s u c h  c h a r t e r  s h a l l  s u p e r s e d e  t h e  g o v e r n in g
a u t h o r i t y  o f  a l l  s p e c i a l  d i s t r i c t s "  and  w h a te v e r  e l s e .

MR. SMOAK: C o u l d n 't  you c r e a t e  an  a w fu l  a d m i n i s t r a t i v e  h i a t u s  h e r e ?

MR. SINKLER: I 'm  a s su m in g  t h a t  t h e  law  t h e  G e n e r a l  A ssem b ly  w ou ld  
p a s s  w ou ld  p r o v id e  t h a t  c o n s o l i d a t i o n  so  v o te d  s h a l l  n o t  t a k e  e f f e c t  
u n t i l  a c h a r t e r  h a s  b een  a d o p te d .
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MR. RILEY: I t  w o u ld  b e  v o t e d  in  a s  a p p ro v e d  a n d  t h e n  o n e  m ore  s t e p  
w o u ld  b e  n e c e s s a r y ,  b u t  i t  s h o u ld  b e  m a n d a to ry  f o r  them  t o  do  t h a t .

MR. SINKLER: — - s h a l l  n o t  t a k e  p l a c e  u n t i l  a p p ro v e d  by  a  m a j o r i t y  
and  a c h a r t e r  a d o p te d  p u r s u a n t  t o  t h e  n e x t  s e c t i o n  o f  t h i s  C o n s t i t u t i o n .

MR. SMOAK: S o , th e n  i f  i n  o n e  e l e c t i o n  o r  r e f e r e n d u m ,  i f  t h e y  a p p ro v e  
t h e  c o n s o l i d a t i o n ,  b u t  d e f e a t e d  t h e  c h a r t e r  w h ic h  c o u ld  h a p p e n .

MR. SINKLER: You w o u ld  b e  w h e re  y o u  w e r e .

MR. WORKMAN: T h a t ' s  w h a t I  w as b r i n g i n g  u p , t o o .  W h e th e r  t h e r e  s h a l l  
b e  tw o e l e c t i o n s  i n  o n e  o r  w h e th e r  t h e  q u e s t i o n  o f  c o n s o l i d a t i o n  s h a l l  
be  a c c o m p lis h e d  and  t h e n ,  i n  a  s e p a r a t e  r e f e r e n d u m ,  s u b m i t  a s  t o  
w h e th e r  o r  n o t  y o u  w i l l  h a v e  home r u l e  o r  som e fo rm  w h ic h  i s
c o n te m p la te d  u n d e r  c l a s s e s .

MR. SINKLER: I  t h i n k  we o u g h t  t o  l e a v e  t h a t  t o  t h e  G e n e r a l  A s s e m b ly .
I  t h i n k  t h e  G e n e r a l  A sse m b ly  c o u ld  p r o v id e  t h a t  t h e y  c o u ld  a d o p t  a
c h a r t e r  i n  t h e  sam e e l e c t i o n  o r  t h e y  c o u ld  a d o p t  i t  m ake th em  w a i t .
T h e re  m ig h t  b e  r e a s o n s  f o r  i t .

MISS LEVERETTE: I s  i t  c o n c e i v a b l e  t h a t  t h e y  w o u l d n ' t  t a k e  a d v a n ta g e  
o f  t h e  home r u l e ?

MR. SINKLER: W e l l ,  i t ' s  c o n c e i v a b l e  t h a t  t h e y  c o u ld  f i g h t  l i k e  t h e  
d e v i l  o v e r  who g o t  e l e c t e d  t o  t h i s  p a r t  o r  w h e th e r  y o u  h a d  c o u n ty ­
w id e  e l e c t i o n s  o r  w h e th e r  y o u  h a d  d i s t r i c t - w i d e  e l e c t i o n s  a n d  a l l  
t h a t  s o r t  o f  s t u f f .  T hey  m ig h t  b e  a l l  i n  f a v o r  o f  m e r g e r ,  b u t  
c o m p le te ly  o p p o s e d  on t h a t  p a r t  o f  i t  a n d  t h e y  m ig h t  e n d  up  w i t h  n o t h i n g  
So y ou  c a n ' t  l e t  th em  m erg e  u n t i l  t h e y  h a v e  e f f e c t i v e l y  a d o p te d  a  
c h a r t e r .

MR. SMOAK: H u g e r , now a l l  t h e  way th r o u g h  t h i s  t h in g .w e  a r e  a u t h o r i z i n g  
t h e  G e n e r a l  A sse m b ly  t o  c l a s s i f y  a n d  s o  a n d  d e f i n e  fo rm s  o f  g o v e r n ­
m e n t. M aybe t h e y  o u g h t  t o  do  i t  i n  t h i s  c a s e ,  t o o .

MR. SINKLER: I  t h i n k  a  m e r g e r  i s  a  new a n d  a  p r o p e r  t h i n g  i n  t h e  
C o n s t i t u t i o n .  I  d o n ' t  t h i n k  a  m e rg e r  m eans a  t h i n g  e x c e p t  g o v e r n ­
m en t on  t o p  o f  g o v e rn m e n t  u n l e s s  y o u  s p e l l  o u t  i n  t h e  C o n s t i t u t i o n  
t h a t  y o u  w ip e  o u t  e v e r y t h i n g .  T h e re  h a v e  b e e n  s e v e r a l  a p p r o a c h e s  t o  
t h i s  s o - c a l l e d  " m e t r o " .  The w o r s t  e x a m p le  o f  a l l  b e in g  M iam i, F l o r i d a .  
A l l  y o u 'v e  g o t  i n  M iam i i s  l a y e r  upo n  l a y e r  o.f g o v e rn m e n t .  I  d o n ' t  
w a n t t h i s  t h i n g  i n  t h e  C o n s t i t u t i o n  u n l e s s  y o u  w ip e  o u t  e v e r y t h i n g .
I 'm  o p e n  on t h e  s c h o o l s .

MR. WEST: L e t ' s  f i r s t  on p a g e  38 s a y ,  "may c o n s o l i d a t e  w i t h  t h e
m u n i c i p a l i t i e s  a n d  o t h e r  p o l i t i c a l  s u b d i v i s i o n s  w i t h i n - i t s  l i m i t s " .
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MR. SINKLER: Let's put "may consolidate with all municipalities 
and other political subdivisions".
MR. STOUDEMIRE: If you leave it like you've got it, it may take 
care of your schools.

MR. WORKMAN: Let me ask some factual questions with respect to 
Nashville and Davidson County. At one stage of the game, didn't 
they merge the city and county less a few municipalities that wanted 
to stay out?
MR. STOUDEMIRE: They allowed them to continue to exist.

MR. WORKMAN: What you had was a county-city merger with--
MR. STOUDEMIRE: They allowed them to exist for certain restricted 
local purposes, but they had to pay the tax, county tax.
MR. WEST: Gentlemen, Emmet's got to leave us and I think before he 
goes we ought to think a little bit about our progress.
MR. STOUDEMIRE: W7e have two more working papers. Amendment and 
Revision Section of the Constitution and the Miscellaneous Section. 
First, we've got a little bit more today. There are some items in 
Article VIII that relate to police affairs which we have got to go 
over some time or other.

MR. RILEY: Would it be possible for us to meet down here maybe 
Wednesday afternoon to tie up loose ends?

MR. WEST: How about meeting at 2:30 on Wednesday afternoon? All 
right, we'll press on.

MR. SINKLER: How about my second idea on this page 38 that "Such 
merger shall not take place unless approved by a majority of qualified 
voters". Something in there "and a charter adopted pursuant to the 
next section " which goes in the Constition. In other words, I want 
to make them adopt a charter before they can effect merger.
MR. SMOAK: Then, again, if they voted in the consolidation, but 
failed on the charter, they'd just have to come back again.

MR. SINKLER: In other words, if they haven't got sense enough to 
adopt a method of governing themselves they should not be allowed 
themselves.
MR. SMOAK: It- could easily happen.

MR. SINKLER: You could have the charter adopted at the time of 
the consolidation..
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DR. BAIN: You w o u l d n 't  p r e c lu d e  th e  p o s s i b i l i t y  t h a t  t h i s  c o u ld  be  
a p a c k a g e  d e a l .

MR. SINKLER: Oh, n o .

MR. WORKMAN: S h o u ld  t h e r e  n o t  th e n  be  a s e c o n d  s e n te n c e  t o  t h e  
m id d le  p a r a g r a p h .  "The G e n e ra l  A ssem bly  s h a l l  p r o v id e  by law  f o r
a r e fe re n d u m  on su c h  c o n s o l i d a t i o n -----" .  A t th e  same t im e ,  t h e  q u e s t i o
a s  t o  t h e  c h a r t e r  o f  t h e  m erg ed  o r  c o n s o l i d a t e d  g o v e rn m e n t s h a l l  be 
d e te rm in e d  w i th  su c h  a l t e r n a t i v e s  a s  may b e -----. <

MR. McLENDON: A r e n ' t  you g o in g  t o  make----- I 'm  t h i n k i n g  o f  C h a r l e s t o n ,
y o u 'v e  g o t  p ro b le m s  a t  one  t im e -----

MR. WEST: B u t a r e n ' t  t h e y  so  i n t e r - r e l a t e d  t h a t  you  c a n ' t  d i v i d e  
them ? A c t u a l l y ,  I  w o u l d n 't  v o te  f o r  a m e rg e r  u n l e s s  I  knew w h a t 
t h e  c h a r t e r  w a s .

MR. SINKLER: I  d o n ' t  m ind  i f  you  r e q u i r e  th e  c h a r t e r  t o  be  s u b m i t te d  
and a p p ro v e d  a t  t h e  same e l e c t i o n .

MR. WORKMAN: T h a t 's  my p o i n t .  Of c o u r s e ,  i n  C h a r le s t o n  you  h a d  
t h r e e  w ay s . P la n  A, p l a n  B o r  l e a v e  i t  l i k e  i t  i s .  The c r i t i c s
w ou ld  come u p -----r e f e r e n d u m , s h a l l  m e rg e r  o r  s h a l l  m e tro  be  e f f e c t e d
f o r  R ic h la n d  C oun ty  an d  a l l  m u n i c i p a l i t i e s .  T h a t 's  q u e s t i o n  o n e .
Yes o r  n o . I f  m e rg e r  i s  a p p ro v e d ,  w h a t fo rm  o f  c h a r t e r  do you  f a v o r ,  
home r u l e ,  P la n  A, P la n  B o r  h o w ev er you  w a n t i t  so  t h a t  o u t  o f  i t  
comes an  a f f i r m a t i v e  v o te  on m e rg e r  o r  n o t  and  a v o te  on w h a t fo rm  
of government will be put into e f f e c t .

MR. SINKLER: I  t h i n k  i f  you  m erge  y o u 'v e  g o t  t o  h a v e  home r u l e .
The th o u g h t  I  w ou ld  l i k e  t o  h a v e  i s -----I  j u s t  w a n t th e  c h a r t e r  a d o p te d
a s  a c o n d i t i o n  p r e c e d in g  m e r g e r ,  b u t  I  w ou ld  l i k e  t o  h a v e  t h e  c h a r t e r  
v o te d  on a t  t h e  same t im e ,  b u t  I  d o n ' t  w a n t t o  make i t  m a n d a to ry  t h a t  
th e  c h a r t e r  be  v o te d  on a t  t h e  sam e t im e .

MR. WEST: Why n o t?

MR. SINKLER: A l l  r i g h t .  S u i t s  me.

MR. RILEY: The c h a r t e r  p a r t  o f  t h e  e l e c t i o n ,  w o r r i e s  m e ,a t  t h e  o u t s e t  
you a r e  g o in g  t o  h a v e  t o  p r e - j u d g e  a l o t  o f  p o l i t i c a l  i s s u e s ,  a l l  o f  
w h ich  a r e  g o in g  t o  p i c k  up p o c k e ts  o f  o p p o s i t i o n .

/  /
V  MR. McLENDON: C r e a t  o p p o s i t i o n . -

MR. RILEY: W here a l l  y o u 'r e  d o in g ,  r e a l l y ,  i s  s e t t i n g  up a g ro u p  
o f  r e p r e s e n t a t i v e  p e o p le  t o  draw  a c h a r t e r  o r  t o  recom m end a c h a r t e r  
b a c k  t o  t h e  p e o p le .  W ould a c h a r t e r  h a v e  t o  b e  s u b s e q u e n t ly  v o te d  
on?
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MR. SINKLER: Y o u 'l l  h av e  t o  v o te  on i t  s u b s e q u e n t ly .  U nder my
t h e o r y -----th e  way I  h ad  o r i g i n a l l y  s u g g e s te d  i t ,  b u t  I  d o n ' t  w an t
t o  p r e c lu d e  th e  s i n g l e  s h o t  i f  you  w an t i t .  The way h ad  e n v is a g e d  
w as , t h e  m e rg e r  s h o u l d n ' t  t a k e  e f f e c t  u n t i l  t h e y  v o te d  f o r  i t  and  
u n t i l  th e y  had  a f t e r w a r d s  a d o p te d  a c h a r t e r .  S o , I  r e a l l y  r e q u i r e d  
two e l e c t i o n s .

MR. RILEY: You mean th e  p e o p le  w ou ld  h a v e  t o  v o t e  a g a in  f o r  t h e  
c h a r t e r .

MR. SINKLER: Y es. B e c a u se  you  o u g h t  n o t  t o  h a v e  a  m e rg e r  u n l e s s  
y o u 'v e  g o t  a c h a r t e r .

MR. WEST: "The G e n e ra l  A ssem bly  s h a l l  p r o v id e  by law  f o r  a r e f e re n d u m  
on su c h  c o n s o l i d a t i o n  t o g e t h e r  w i th  t h e  c h a r t e r  u n d e r  w h ich  th e  
m erged  g o v e rn m e n t s h a l l  o p e r a t e  upon th e  r e q u e s t  o f  t h e  g o v e r n in g  
body o f  t h e  c o u n ty ,  o r  t e n  p e r  c e n t  o f  t h e  r e g i s t e r e d  v o t e r s " .

MR. SINKLER: W e ll ,  t h a t  m eans t h e  G e n e ra l  A ssem b ly  w r i t e s  t h e  c h a r t e r .

MR. WEST: No, n o . The f ra m in g  s h a l l  be  done  and  i t  s h a l l  b e  a p a r t  
o f  t h e  e l e c t i o n .  In  o t h e r  w o rd s , t h e  q u e s t i o n  s h a l l  b e ,  " S h a l l  we 
c o n s o l i d a t e  and  o p e r a t e  u n d e r  t h i s  c h a r t e r ? "

MR. WORKMAN: Back w h ere  w e 'r e  t a l k i n g  a b o u t  t h e  c h a r t e r  f o r  home 
r u l e  f o r  m u n i c i p a l i t i e s ,  t h a t  p r o v id e d  t h a t  a  c h a r t e r ,  i n  e f f e c t ,  
be  draw n up p re s u m a b ly  by t h e  th e n  e x i s t i n g  m u n i c i p a l i t y  and  s u b ­
m i t t e d  t o  t h e  p e o p le .  No su c h  c h a r t e r  w ou ld  be e f f e c t i v e  u n t i l
approved by th e  v o t e r s  and  t h i s  s i t u a t i o n  o v e r  h e r e -----upon whom d o e s
t h e  r e s p o n s i b i l i t y  d e v o lv e  f o r  d ra w in g  up a c h a r t e r ?

MR. SINKLER: You c a n ' t  h a v e -----u n l e s s  you  c r e a t e  a  c h a r t e r  c o m m is s io n ,
t h e r e  w ou ld  be  no r e s p o n s b i l i t y  t o  d raw  t h e  c h a r t e r  u n t i l  a f t e r  t h e  
e l e c t i o n .

MR. STOUDEMIRE: T h e re  y o u ' l l  h a v e  t o  s a y ,  "The G e n e ra l  A ssem b ly  s h a l l  
p r o v id e  by law  f o r  a r e f e re n d u m  and  th e  c r e a t i o n  o f  a c h a r t e r  
co m m iss io n  t o  p r e p a r e -----"

MR. RILEY: "To p r e p a r e  and  p r e s e n t  t o  t h e  p e o p le  f o r  a p p r o v a l"

MR. WEST: " -----w i l l  b e  d o n e  s im u l ta n e o u s l y  w i th  th e  r e f e r e n d u m  on t h e
consolidation".

MR. SMOAK: No p o i n t  i n  h o ld in g  an  e l e c t i o n  j u s t  t o  c r e a t e  a  c o m m iss io n  
t o  d r a f t  a c h a r t e r .  The d e l e g a t i o n 'c a n  do t h a t .

MR. WEST: I f  10 p e r  c e n t  p e t i t i o n  on t h e  c o u n ty  g o v e rn m e n t, th e n  
th e  G e n e ra l  A ssem b ly  s h a l l  p r o v id e  tw o t h i n g s .  The r e f e re n d u m  and. 
th e  c h a r t e r  co m m iss io n  t o  f ra m e  th e  c h a r t e r  t o  be  s u b m i t te d  e t  one  
t i m e .
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MR. STOUDEMIRE: T he  r e f e r e n d u m ,  b y  la w , w o u ld  b e  d e l a y e d  u n t i l  s u c h
t im e  a s  a  c h a r t e r ----- m ig h t  e v e n  b e  a  y e a r  l a t e r  t o  g i v e  t h e  c h a r t e r
c o m m is s io n  a  c h a n c e  t o  d r a f t  i t .

MR. WORKMAN: And y o u  t h i n k  t h a t  t h e  L e g i s l a t u r e ,  t h e n ,  b y  t h e  s t a t u t e  
w h ic h  e s t a b l i s h e s — j o i n t  r e s o l u t i o n  w h ic h  e s t a b l i s h e s  t h e  r e f e r e n d u m  
w o u ld  a l s o  m ake p r o v i s i o n  f o r  t h e  c r e a t i o n  o f  a  c h a r t e r  c o m m is s io n .

MR. STOUDEMIRE: We a r g u e d  t h i s  o u t  i n  C h a r l e s t o n ,  y o u  s e e .  We t h o u g h t  
o f  p u t t i n g  i n  t h e  C o n s t i t u t i o n  a  s e l f - e x e c u t i n g  c h a r t e r  c o m m is s io n .
Now, t h i s  s o u n d s  w o n d e r f u l  u n t i l  y o u  s t a r t  w r i t i n g  a n d  t h e n  i t  i s  
j u s t  a lm o s t  i m p o s s i b l e .

MR. WORKMAN: T h a t ,  t h e n ,  w o u ld  a l t e r  t h e  w o r d in g  o n  p a g e  38 s o m e w h a t.

MR. SMOAK: W e l l ,  i f  t h e r e ' s  som e way t o  d o  t h i s  t h i n g  w i t h  o n e  
e l e c t i o n ,  l e t ' s  d o  i t .

MR. WEST: I  t h i n k  t h a t ' s  w h a t  we a r e  t r y i n g  t o  d o .  Y o u r  c h a r t e r  
c o m m is s io n  c r e a t e d  a t  t h e  sam e t im e  t h e  10 p e r  c e n t  o r  r e q u e s t  i s  
r e c e i v e d  a n d  t h e  c h a r t e r  w i l l  b e  s u b m i t t e d .

MR. WORKMAN: We h a v e  a g r e e d  now o n  o n e  e l e c t i o n .  When t h e  L e g i s l a t u r e  
s c h e d u l e s  a  r e f e r e n d u m ,  t h i s  w i l l  d o  i t  u n t i l  s u c h  t im e  t h e  c o m m is s io n  
h a s  p r e p a r e d -----

MR. SINKLER: I f  we d o  t h a t ,  t h e n  w e 'v e  g o t  t o  e l i m i n a t e  t h i s  n e x t  
t h i n g .  We h a v e  a l r e a d y  m ade t h e  a d o p t i o n  o f  t h e  c h a r t e r  a  p r e r e q u i s i t e  
t o  m e t r o p o l i t a n  g o v e r n m e n t  s o  t h i s  p a g e  39 c o m e s  o u t ,  d o e s n ' t  i t .

MISS LEVERETTE: A re  y o u  g o i n g  t o  r u n  i n t o  a n y  p r o b le m  o n  y o u r  
p o p u l a t i o n  b u s i n e s s  a n d  y o u r  hom e r u l e  s i t u a t i o n ?

MR. SINKLER: And t h e n  y o u 'v e  g o t  t o  p r o t e c t  t h e  C h a r l e s t o n  i f  i t  b y  
an y  c h a n c e  a d o p t s  t h i s  hom e r u l e  c h a r t e r  a h e a d  o f  t i m e .

MR. WORKMAN: T h i s  b r i n g s  u p  a  q u e s t i o n  w h ic h  I ’ m a  l i t t l e  f u z z y  o n . 
As I  i n t e r p r e t  w h a t  y o u ' r e  c o n c e r n e d  w i t h ,  i f  y o u  h a v e  a  m e r g e r  o f  
a  c o u n ty  a n d  c i t y  w h e r e in  t h e  d e n s i t y  d o e s  n o t  p r e v a i l ,  c a n  t h e y  go  
a h e a d  a n d  e f f e c t  hom e r u l e ?

MISS LEVERETTE: T h i s  i s  a s s u m in g  a  c h a r t e r  a n o  n o  o t h e r ----- hom e r u l e
p r o p o s i t i o n ----- w o u ld  y o u  h a v e  a  c o n f l i c t  t h e r e ?

MR. WORKMAN: A l l  r i g h t ,  hom e r u l e  c a n  b e  a d o p . c d  b y  a  m u n i c i p a l i t y  
h a v in g  a  d e n s i t y -----

MR. WEST: N o, h a v in g  2 5 ,0 0 0  p e o p l e .  A l l  r i g h t ,  l e t ' s  s e e .*  P r o v i s i o n  
o n  c o o p e r a t i v e  a g r e e m e n t s .
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MR. SINKLER: J u s t  a m in u te .  You do n e e d  th e  p o r t i o n  o f  th e  p r o v i s o  
on p ag e  39 r e l a t i n g ,  up to  t h e  am endm ent p r o v i s i o n  o f  th e  c h a r t e r .  
Even th o u g h  y o u ’ve  a d o p te d  a  c h a r t e r ,  y o u 'v e  g o t  t o  be  a b l e  t o  amend 
i t  a f t e r w a r d s .  I  t h i n k  y o u 'd  s a y ,  " t h a t  any m e t r o p o l i t a n  a r e a "  w h ich  
i s  a w ord you  h a v e n ' t  u s e d  an y w h ere  b e f o r e ,  so> 1 t h i n k  w h a t y o u 'r e  
t r y i n g  t o  s a y  i s  "an y  c o u n ty  c o n s o l i d a t e d  p u r s u a n t  t o  t h e  p r o v i s i o n s  
o f " w h a te v e r  s e c t i o n  w e 'v e  j u s t  d e a l t  w i th  " s h a l l  h a v e  th e  pow er t o  
amend t o  r e v i s e  i t s  c h a r t e r  i n  a c c o r d a n c e  w i th "  w h a te v e r  you  w a n t t o  
d o . Y o u 'v e  a d o p te d  i t  and  w e 'r e  g i v in g  them  t h e  pow er t o  amend i t  
now.

MR. WEST: "Am endm ents t o  th e  c h a r t e r  may be  m ade by a m a j o r i t y  v o t e " .

MR. SINKLER: J u s t  d o n ' t  l o s e  t h e  am endm ent t h o u g h t ,  
you w an t t o  t a k e  t h e  p o s i t i o n  t h a t  i s  im p l ie d  a t  a l l .  
w an t t o  s p e l l  o u t  t h a t  th e y  may a f t e r w a r d s  am end i t .

I  d o n ' t  t h i n k  
I  t h i n k  you

MR. WORKMAN: W hat w ou ld  you  r e q u i r e  by way o f ----- on th e  am endm ent?
T h a t w ou ld  h a v e  t o  go t o  t h e  p e o p le ?

MR. SINKLER: Oh, s u r e .

MR. WORKMAN: W e ll ,  why n o t ,  t h e n ,  when you  s a y ,  "no  m u n ic ip a l  c h a r t e r
so  f ra m e d -------su c h  c h a r t e r  o r  c h a r t e r  am endm en ts"  b a c k  on p a g e  36 .
"S uch  c h a r t e r  o r  s u b s e q u e n t  c h a r t e r  am endm ents s h a l l  n o t  becom e 
e f f e c t i v e  u n t i l  a p p ro v e d  by  a m a j o r i t y  o f  t h e  q u a l i f i e d  v o t e r s "  and  
l e t ' s  t h i n k  in  te rm s  o f  a r r a n g e m e n t  h e r e .

DR. BAIN: I  t h i n k  we a r e  g o in g  t o  f i n d ,  s i r ,  t h a t  a f t e r  we r e a d j u s t  
th e  home r u l e  p r o v i s i o n  f o r  c e r t a i n  c i t i e s ,  r a t h e r  th a n  t h e  c r o s s  
l i s t i n g  t h a t  we now h a v e ,  i t  p e r h a p s  w i l l  be  b e t t e r  t o  s p e l l  t h i s  
o u t  e v e n  i f  i t  m eans a  l i t t l e  b i t  o f  r e p e t i t i o n  a t  t h i s  p o i n t .

MR. SINKLER: We h a v e  t o  make v e ry  c l e a r  t h a t  a home r u l e  c i t y  c a n ' t  
v e to  m e r g e r s .

MR. STOUDEMIRE: I  t h i n k  t h a t  C h e s t e r 's  p o i n t  I s  v e ry  w e l l -----t h a t  when
you make m e t r o p o l i t a n  g o v e rn m e n t, you  a r e  g o in g  a g a i n s t  a l l  o f  y o u r  
law  b o o k s  and  y o u r  Suprem e C o u r t  c a s e s .  So t h e r e f o r e  I  t h i n k ,  e v e n  
i f  i t ' s  r e p e t i t i o u s ,  you n e e d  t o  v e r y  w e l l  e s t a b l i s h  in . y o u r  C o n s t i t u t i o n  
t h a t  t h i s  i s  i t  b e c a u s e  o t h e r w i s e  th e y  may s t r i k e  you  dow n.

MR. RILEY: Then do we p l a n  t o  r e f e r  b a c k  t o  t h o s e  s a f e g u a r d s  t h a t  
a r e  u n d e r  m u n i c i p a l i t i e s ?

DR. BAIN: P e rh a p s  t h e  b e s t  t h i n g  w ou ld  b e  t o  t i r i n g  them  o v e r  e v e n  
i f  t h e r e  i s  some d u p l i c a t i o n .

MR. RILEY: W e ll ,  h e r e ,  w e 'r e  g o in g  t o  h a v e  a p r o b le m  w i th  num ber 8 
when we g e t  i n t o  t h e  c o u n ty  a n d  S t a t e  o p e r a te d ,  a g e n c i e s  l i k e  t h e  
H e a l th  D e p a r tm e n t ,  W e lf a r e  D e p a r tm e n t and  so  f o r t h .



DR. BAIN: I t  i s  my u n d e r s t a n d i n g  t h a t  we a r e  t o  t a k e  a  lo o k  a t  t h i s  
an d  t h e r e ' s  a  p o s s i b i l i t y  t h a t  a l l  e i g h t  o f  t h e s e  may b e  e l i m i n a t e d .  

MR. WORKMAN: U n d er t h e  g e n e r a l  c o n f l i c t  o f  t h e  l a n g u a g e .

MR. RILEY: I  d o n ' t  t h i n k  t h a t ' s  r i g h t .  I f  i t  i s ,  t h a t ' s  f i n e ,  b u t  
i f  y o u 'r e  g o in g  t o  h a v e  t o  l o o k ,  t h e n  y o u 'd  b e t t e r  t a k e  a  lo o k  a t  
num ber 8 . U n d e r t h e  m e rg e r  s i t u a t i o n ,  y o u r  c o u n ty  d o e s  c o n t r i b u t e  
t o  t h e  W e lf a r e  D e p a r tm e n t  an d  i t ' s  h a r d  t o  c o n t r o l .

DR. BAIN: I f  th e y  a r e  l i s t e d  and  s p e l l e d  o u t ,  t h e n  i t  may b e  
f e a s i b l e  t o  c r o s s  in d e x  i t ,  t i e  i t  b a c k  i n  w i t h  c e r t a i n  s a f e g u a r d s .
I f  i t ' s  n o t  l i s t e d ,  t h e n  I  t h i n k  we h a v e  t o  s p e l l  i t  o u t ,  a g a in  i n  
d e t a i l .

MR. WEST: A l l  r i g h t ,  l e t ' s  go  on  t o  p a g e  4 0 .

MR. STOUDEMIRE: P a g e  4 1 . The c o n c e p t  o f  I n t e r g o v e r n m e n t a l  A g re e m e n ts  
D r. B a in  h a s  g iv e n  y o u  s e v e r a l  c h o i c e s ,  b u t  I  t h i n k  t h e  h e a r t  o f  t h e  
t h i n g  i s  t h e  M a ry la n d  d r a f t  on  p a g e  4 1 .

MR. SINKLER: You know , t h a t  r e a l l y  d o e s n ' t  c h a n g e  to o  m uch some 
v e r y  good  d e c i s i o n s  t h a t  we h a v e  g o t  i n  t h i s  S t a t e .  G o in g  way b a c k  
a s  f a r  a s  t h e  t e e n s  w h e re  t h e y  l e t  t h e  Town o f  E d g e f i e l d  i s s u e  b o n d s  
t o  h e lp  o u t  t h e  s c h o o l  d i s t r i c t .  W e 'v e  s e e n  i t  w h e re  C h a r l e s t o n  
C o u n ty  b o u g h t  t h e  s i t e  f o r  t h e  M e d ic a l  C o l l e g e .  I  d o n ' t  t h i n k  i t ' s  
f a i r  t o  p u t  i t  i n  t h e  la w .

MR. WEST: M a r y la n d 's  p r o v i s i o n  s o u n d s  p r e t t y  g o o d . A nybody t a k e  
an y  e x c e p t i o n  t o  i t ?  I t ' s  r a t h e r  f a r - r e a c h i n g .  I t  m eans t h a t  t h e  
c i t y  an d  t h e  c o u n ty ,  by a g r e e m e n t ,  c o u ld  e n t e r  a  common p o l i c e  f o r c e ,  
common t a x  c o l l e c t i o n s ,  common h e a l t h —--

MR. MELLETTE: ( R e p r e s e n t i n g  M u n ic ip a l  A s s o c i a t i o n )  W ould t h i s  t a k e  
c a r e  o f  s i t u a t i o n s  a c r o s s  S t a t e  l i n e s ?

MR. WEST: We c o u l d n ' t .

MR. WORKMAN: W e l l ,  y o u 'v e  g o t  s e v e r a l  C o n s t i t u t i o n s  t h e r e  w h ic h  m akes 
you  go i n t o  i n t e r s t a t e  c o m p a c t w h ic h  r e q u i r e s  a n  a c t  o f  C o n g r e s s  t o  
p e r m i t  t h i s  r e c i p r o c i t y ,  b u t  i n  h e r e  w e 'r e  g e t t i n g . c l o s e  t o  t h i s  
COG i d e a ,  t h i s  C o u n c i l  o f  G o v e rn m e n ts , w h ic h  a l l  M u n i c i p a l i t i e s  o r  
c o u n ty  g o v e r n in g  b o a r d s  o r  w h a te v e r  i n  a  g i v e n  a r e a  c o l l a b o r a t e  f o r  
a c h i e v i n g  a  r e g i o n a l  g o a l .  I  t h i n k  i t ? s  a  r i g h t  f o r w a r d  l o o k in g  s t e p .

MR. STOUDEMIRE: B u t ,  y o u  s e e ,  t h e  S t a t e  o f  G e o r g i a ,  t h e  S t a t e  o f  
S o u th  C a r o l i n a ,  w i t h o u t  c o m p a c t ,  a g r e e  on  many t h i n g s  a n d  t h e  t h i n g  
t h a t  D r. B a in  and  I  w e re  t a l k i n g  a b o u t  w a s , c a n  A iken , b e  p e r m i t t e d  t o  
c o o p e r a t e  w i th  A u g u s ta  w i t h o u t  a  c o n s t i t u t i o n a l  p r o v i s i o n ?  W ould
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W ould a c o n s t i t u t i o n a l  p r o v i s i o n  do you any  good? I d o n ' t  know.

MR. SINKLER: I s  t h a t  a b o u t  t h e  se w e r  s y s te m  o f  N o r th  A u g u s ta ?

MR. STOUDEMIRE: A n y th in g .

MR. SINKLER: I  t h i n k  p r o b a b ly  we o u g h t  t o  h av e  a l i t t l e  m ore 
s t a t u t e  a u t h o r i z i n g  c i t i e s  t o  c o n t r a c t  w i th  o t h e r  a g e n c i e s ,  i n c l u d in g  
a g e n c ie s  a c r o s s  t h e  S t a t e  l i n e s .

MR. SMOAK: I s  t h i s  t h a t  much o f  a p ro b le m  b e c a u s e  t h e y ' r e  c o n t r a c t i n g  
f o r  s e r v i c e s .  They do i t  r i g h t  now i n  some r e g a r d s .

MR. WORKMAN: Now, l e t  me r e a d  t o  you  from  th e  U n i te d  S t a t e s  
C o n s t i t u t i o n .  "No S t a t e  s h a l l ,  w i th o u t  t h e  c o n s e n t  o f  C o n g re s s  
e n t e r  i n t o  any  a g re e m e n t  o r  c o m p ac t w i th  a n o th e r  S t a t e . "

MR. SINKLER: " S t a t e "  t h e r e  p r o b a b ly  m eans S t a t e  an d  an y  S t a t e  a g e n c y .

MR. WORKMAN: T h is  i s  t h e  e s s e n c e  o f  t h e  S o u th e rn  R e g io n a l  E d u c a t io n  
B o ard  and  t h e  o t h e r s  c o m p a c t w h ich  s e t  up  th e  i n t e r c h a n g e  o f  
v e t e r i n a r y  s t u d e n t s  u n d e r  SREB and  a l l  t h e s e  o t h e r s  and  when th e y
h a v e  t o  go b a c k  and  c l e a r  t h e  w ay-----th e  S o u th e rn  N u c le a r  C om pact h ad
t o  be  e s t a b l i s h e d  by t h e  same C o n g r e s s io n a l  a u t h o r i t y  f o r  t h e  s t a t e s  
t o  e n t e r  i n t o  a g re e m e n t  w i th  one  a n o th e r .  So f a r  a s  I  know t h e r e  
h a s  n o t  b e e n  much o b j e c t i o n  i n  C o n g re s s .  SREB w as t h e  f i r s t  o f  t h e  
l o t .  Now, y o u 'v e  g o t  a w e s te r n  e q u i v a l e n t .  T h e r e 's  a w h o le  book  
on i n t e r g o v e r n m e n ta l  c o m p a c ts ,  r e g i o n a l  c o m p a c ts  a d m i n i s t e r e d  by any  
g o v e rn m e n ta l  a g e n c y . I f  we t r y  t o  jum p t h e  S t a t e  l i n e ,  w e 'v e  g o t  
t o  g e t  C o n g r e s s io n a l  s u p p o r t  t o  do i t .

MISS LEVERETTE: Now, B i l l ,  t h i s  a n n o ta t i o n  u n d e r  y o u r  p r o v i s i o n  i n  
y o u r  M odel C o n s t i t u t i o n  s a y s  t h a t  t h e  s e c t io n "  i s  d e s ig n e d  t o  make 
s u r e  t h a t  t h e r e  a r e  no S t a t e  c o n s t i t u t i o n a l  o b s t a c l e s  t o  c o o p e r a t i o n  
b e tw e e n  t h e  s t a t e ' a n d  i t s  c i v i l  d i v i s i o n s ,  o t h e r  s t a t e s ,  t h e  F e d e r a l  
g o v e rn m e n t and  f o r e i g n  g o v e r n m e n ts ( i f  th e y  h a p p e n  t o  s h a r e  p r o b l e m s . . . )

The s e c t i o n  c a n n o t  rem ove  an y  o t h e r  o b s t a c l e s ,  su c h  a s ,  f o r  i n s t a n c e ,  
f e d e r a l  c o n s t i t u t i o n a l  o b s t a c l e s ,  w h ic h  may e x i s t  t o  c o o p e r a t i o n  

a c r o s s  s t a t e  l i n e s .  Such o b s t a c l e s  may a r i s e  from  t h e  c o m p a c t
c l a u s e  o r  from  t h e  f e d e r a l  g o v e r n m e n t 's  e x c l u s i v e  p o w e r . . . " .  I  t h i n k  
w h a t t h e y ' r e  d o in g  i n  t h e  M odel C o n s t i t u t i o n  i s  c l e a r i n g  t h e  way and  
th e y  know t h a t  th e y  c a n ' t  do  a n y th in g  o t h e r  th a n  t h a t .



MR. WORKMAN: We o u g h t  n o t  t o  p u t  an y  o b s t r u c t i o n s  i n  o u r  C o n s t i t u t i o n  
w h ic h  w o u ld  p r e v e n t  u s  m o v in g  i n  t h i s  c o o p e r a t i v e  a r e a .

MR. SINKLER: I f  we l i m i t  t h i s ----- I  t h i n k  y o u 'v e  g o t  a  p o i n t  w e l l
t a k e n -----i f  we l i m i t  t h i s  t o  t h e  S t a t e  and  t o  a n y  o t h e r  c o u n ty ,
m u n i c i p a l i t y ,  c o r p o r a t i o n  o r  g o v e rn m e n ta l  u n i t  o f  t h e  S t a t e ,  t h e n  I  
t h i n k  you  m ig h t ,b y  i m p l i c a t i o n ,  g e t  t h e  i d e a  t h a t  we c o u ld  go o u t
a n d -----a t  l e a s t ,  y o u 'v e  r a i s e d  a  q u e s t i o n  t h a t  s h o u ld  b e  e l i m i n a t e d .
Why d o n ' t  we r e a l l y  s a y  t h i s ,  do i t  w i th  t h e  S t a t e  o r ,  w h e re  p e r m i t t e d  
by S t a t e  la w , w i t h  a n o t h e r  s t a t e .

MR. WEST: O r g o v e rn m e n t  u n i t ,  w h ic h  w o u ld  i n c l u d e  t h a t .

MR. STOUDEMIRE: I 'm  t h i n k i n g  a b o u t  a d o p t i n g  t h e  M odel C o n s t i t u t i o n  
la n g u a g e  w h ic h  a u t h o r i z e s  t h i s ,  b u t  a l s o  a u t h o r i z e s  g o in g  a c r o s s  t h e  
S t a t e  l i n e  w h ic h , i n  e f f e c t ,  may n o t  do  y o u  an y  g o o d , b u t  i t  c a n ' t  
do any  h a rm . " N o th in g  i n  t h i s  C o n s t i t u t i o n  s h a l l  b e  c o n s t r u e d  (1) 
t o  p r o h i b i t  t h e  c o o p e r a t i o n  o f  t h e  g o v e rn m e n t  o f  t h i s  S t a t e  w i t h  
o t h e r  g o v e rn m e n ts ,  (2) t h e  c o o p e r a t i o n  o f  t h e  g o v e rn m e n t  o f  an y  
c o u n ty ,  c i t y  o r  o t h e r  c i v i l  d i v i s i o n  w i th  an y  o n e  o r  m ore  g o v e rn m e n ts  
i n  a d m i n i s t r a t i o n  o f  t h e i r  f u n c t i o n s  a n d  p o w e rs  o r  t h e  c o n s o l i d a t i o n  
o f  e x i s t i n g  c i v i l  d i v i s i o n s  o f  t h e  S t a t e " .

MR. SINKLER: T h a t  s t i l l  d o e s n ' t  g i v e  t h e  t h o u g h t  t h a t  t h e  tow n 
o f  N o r th  A u g u s ta  a n d  t h e  C i t y  o f  A u g u s ta -----

MR. WORKMAN: T h is  a n t i c i p a t e s  t h a t  i f  t h e r e  i s  C o n g r e s s i o n a l  a p p r o v a l  
f o r  s u c h  a g r e e m e n t ,  we c a n  go  a h e a d  w i t h o u t  a n y  f u r t h e r  c o n s t i t u t i o n a l  
a c t i o n  on  o u r  p a r t .

MR. STOUDEMIRE: So m uch d o e s n ' t  t a k e - C o n g r e s s i o n a l  a p p r o v a l ,  B i l l .  
W h a t 's  y o u r  c o m p a c t u n l e s s  t h e r e  a r e  p o l i t i c a l -----

MR. WEST: Why d o e s n ' t  t h e  M a ry la n d  d r a f t  c o v e r  i t ?  L e t ' s  r e a d  t h a t  
t h i n g .  "A c o u n ty ,  m u n ic ip a l  c o r p o r a t i o n  o r  o t h e r  g o v e r n m e n ta l  u n i t  
m ay, e x c e p t  t o  t h e  e x t e n t  p r o h i b i t e d  b y  l a v ,  a g r e e  w i t h  t h e  S t a t e  I 
o r  w i th  a n y  o t h e r  c o u n ty ,  m u n ic ip a l  c o r p o r a t i o n  o r  g o v e r n m e n ta l  u n i t " J- 

MR. SINKLER:-----o f  t h i s  S t a t e  o r  a d j o i n i n g  s t a t e s .

MR. WEST: W e ll ,  you  d o n ' t  h a v e  t o  s a y  " o f  t h i s  S t a t e  o r  a d j o i n i n g " . .  
" O th e r  g o v e r n m e n ta l  u n i t "  m eans F e d e r a l  g o v e rn m e n t ,  S t a t e  g o v e rn m e n t  
o r  w h a t  h a v e  y o u .

MR. WORKMAN: I  t h i n k  t h e  w h o le  t h r u s t  o f  t h i s  i s  i n t e r n a l  w i t h i n  
t h e  S t a t e .

MR. SINKLER: " g o v e r n m e n ta l  u n i t  o f  t h i s  S t a t e  o r -----"

MR. McLENDON: "---any other State".
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MR. WEST: " g o v e r n m e n ta l  u n i t  o f  t h e  F e d e r a l  g o v e rn m e n t"  s h o u ld  
we s a y ?

MISS LEVERETTE: I  d o n ' t  s e e  t h e  o b j e c t i o n s  t o  t h e  M o d e l, y e t ,
Huger. You say it doesn't provide for what now?

MR. SINKLER: I  t h i n k  t h e  w ord  " g o v e r n m e n ta l  u n i t "  t h e r e  r e l a t e s  t o  
g o v e rn m e n ta l  u n i t s  c r e a t e d  by  t h e  S t a t e  o f  S o u th  C a r o l i n a .

MR. STOUDEMIRE: " N o th in g  i n  t h i s  C o n s t i t u t i o n  s h a l l  b e  c o n s t r u e d  t o  
p r o h i b i t  t h e  c o o p e r a t i o n  o f  t h e  g o v e rn m e n t  o f  t h i s  S t a t e  w i th  o t h e r  
governments" is the way they have it.

MISS LEVERETTE: "or the cooperation of the government of any county, 
city or other civil divisions with any one. or more other governments 
in administration of their functions".

MR. RILEY: What w o u ld  be wrong with putting the paragraph in that. 
Maryland has and then saying "provided however that nothing in this 
Constitution would prohibit" as the first sentence is read in the 
Model. Just add that to the Maryland one. I like the Maryland 
proviso, but then you could add that first sentence.

MR. WORKMAN: Read the first sentence.

MISS LEVERETTE: "Nothing in this Constitution shall be construed 
(1) to prohibit the cooperation of the government of this State 
with other governments".,.

MR. RILEY: You just say " p r o v i d e d ,  however, nothing in this
Constitution shall be held to prohibit the cooperation of this State 
w i th  other states".

MR. WORKMAN: "With the government" I'd say "of any other State or 
the United States".

MR. McLENDON: Well, that ought not to go in a section of the
Constitution dealing with counties and municipal government of the 
State of South Carolina, should it? It needs to be somewhere else.

MR. RILEY: It would mean that this is not a.limitation on that.

MR. SINKLER: I think it could go in this place because you're 
talking about intergovernmental relationship.

MR. McLENDON: You're talking about county and municipal government. 
You're talking about State government. •

MR. STOUDEMIRE: You see, your State already has devices through 
compacts, reciprocal agreements or whatever it may be. I think that



Rock H i l l  and  J a s p e r  C o u n ty  c o m m u n it ie s  and  A iJken C o u n ty  c o m m u n it ie s ,  
A n d e rs o n , w o u ld  b e  on  s u r e r  c o n s t i t u t i o n a l  groound i f  t h e r e  w as a
p r o v i s i o n  o f  some t y p e  r e c o g n i z i n g -----you  m ig h t  w a n t  t o  s a y  t h a t  t h e
G e n e r a l  A sse m b ly  c a n  a u t h o r i z e -----j u s t  l e t  t h e  G e n e r a l  A sse m b ly
a u t h o r i z e  c o o p e r a t i o n  w i th  u n i t s  o f  g o v e rn m e n t  i n  a n o t h e r  s t a t e .

MR. WEST: I  w o u ld  r a t h e r  l e a v e  i t  " e x c e p t  w h e r e  p r o h i b i t e d " .  I n  
o t h e r  w o rd s ,  t h e  G e n e r a l  A sse m b ly  h a s  t h e  r i g h t ,  t o  p r o h i b i t .  L e t ' s  
l e a v e  i t  o p e n . L e t ' s  s p e c i f i c a l l y  a u t h o r i z e  to> a g r e e  w i t h  t h e  s t a t e s  
and  w i th  an y  o t h e r  g o v e r n m e n ts .

MR. WORKMAN: I t ' s  j u s t  a  q u e s t i o n  o f  i n t e r p r e t x a t i o n .  I  t h i n k  t h a t  
t h e  w h o le  p i t c h  o f  t h i s  s e c t i o n  o u t  o f  t h e  M a ry la n d  C o n s t i t u t i o n  i s  
a im ed  i n t e r n a l l y .  We w o u ld  h a v e  t o  a d d  " in c l u d l i n g  g o v e rn m e n ts  o f  
a d j o i n i n g  s t a t e s  an d  t h e  U n i te d  S t a t e s " .

DR. BAIN: W o u ld n 't  i t  b e  b e t t e r  t o  k e e p  t h i s  s e c t i o n  s e l f - c o n t a i n e d  
an d  ad d  a n o t h e r  s e c t i o n  d i r e c t e d  t o  t h i s  t h i n g .  T hey  w o u ld  b e  It
c l e a r l y  s e p a r a t e d .  T h e re  w o u ld  n o t  b e  a  c o u r t ,  i n t e r p r e t a t i o n .  /

MR. STOUDEMIRE: J u s t  p r e p a r e  a s e c t i o n  t h e n  oru o u t  o f  S t a t e  c o o p e r a t io n ^  
T h a t  t h e  C o n s t i t u t i o n  s h a l l  n o t  b e  i n t e r p r e t e d  t o  p r o h i b i t .  I

MR. WORKMAN: W e 'r e  g o in g  t o  come f a c e  t o  f a c e  w i t h  t h a t  i n  im p le m e n tin c  
t h i s  m i l i t a r y  a g re e m e n t  w h e re b y  t r o o p s  fro m  o n e  s t a t e  c a n  b e  c a l l e d  /  
i n t o  a n o t h e r  s t a t e .

MR. WEST: A l l  r i g h t ,  l e t ' s  go  on  t o  t h e  p r o v i s i o n  on  C o n s t i t u t i o n a l  
C o n s t r u c t i o n .  Can we do e v e r y t h i n g  e x c e p t  w h a t  t h e y  s a y  we c a n ' t  o r  
c a n  we o n ly  do  s p e c i f i c a l l y  w h a t t h e y  s a y  we ca m .

MR. STOUDEMIRE: N o th in g  l o c a l  c a n  b e  d o n e  u n le s s s  t h e  S t a t e  a u t h o r i z e s .  
Y o u 'r e  t h e  c r e a t u r e  o f  t h e  S t a t e .  W here do  y o u  go  f ro m  t h e r e ,  C h e s t e r ?

DR. BAIN: The c o u r t  h a s  i n t e r p r e t e d  t h a t  t h e  pjow er t o  a c t  m u s t  b e
e x p r e s s l y --i n  o t h e r  w o r d s ,  i t ' s  a n a r r o w  c o n s t r u c t i o n  o f  t h e  p o w e r .
Now, m o s t c o n s t i t u t i o n s  a r e  m o v in g  i n  t h e  d i r e c t i o n  o f  i n c l u d i n g  a  
p r o v i s i o n  t h a t  w o u ld  s a y  t o  t h e  c o u r t ,  now we w’.a n t  y o u  t o  g i v e  a 
b r o a d  i n t e r p r e t a t i o n  t o  t h e  p o w er g r a n t e d  h e r e i l n  a n d  n o t  a  n a r r o w ,  
s t r i c t  i n t e r p r e t a t i o n .  On p a g e  4 3 , j u s t  b e f o r e  t h e  s e c t i o n  m a rk e d  
" U n r e s o lv e d  I s s u e s "  i s  s u g g e s t e d  l a n g u a g e .

JjdR. STOUDEMIRE: "T he p r o v i s i o n s  o f  t h i s  C o n s t i t u t i o n  a n d  la w s
c o n c e r n in g  l o c a l  g o v e rn m e n t  u n i t s  s h a l l  b e  l i b e r a l l y  c o n s t r u e d  i n  
t h e i r  f a v o r .  P o w ers  g r a n t e d  l o c a l  g o v e rn m e n t  u n f i t s  by  t h i s  C o n s t i t u t i o n  
a n d  by law  s h a l l  i n c l u d e  t h o s e  f a i r l y  i m p l i e d  a n d  n o t  p r o h i b i t e d  b y  
t h i s  C o n s t i t u t i o n . "
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MR. WEST: I  l i k e  t h a t .

MR. STOUDEMIRE: 
s u b d i v i s i o n s " .

I  t h i n k  o u r  l a n g u a g e  h a s  b e e n  " l o c a l  g o v e r n m e n ta l

MR. WORKMAN: I  h a v e  some r e s e r v a t i o n s  a b o u t  p o s s i b l e  d i m u n i t i o n  o f  
S t a t e  p o w e rs  on t h i s .  When y o u  s t a r t  t a l k i n g  a b o u t  i m p l i e d  p o w e r s ,  
you  c a n ' t  im p ly  h a r d l y  e x c e p t  i n  o n e  d i r e c t i o n .  S t a t e  g o v e rn m e n t ,  
t h e  a u t h o r i t y  o f  t h e  L e g i s l a t u r e  i s  s u p p o s e d  t o  b e  r e s i d u a l .  I f  i t  
h a s n ' t  b e e n  g r a n t e d  t o  t h e  F e d e r a l  g o v e rn m e n t  o r  d e l e g a t e d  t o  t h e  
m u n ic ip a l  o r  c o u n ty  g o v e rn m e n t ,  i t  r e s i d e s  i n  t h e  S t a t e .  Now, h e r e  
y o u 'r e  t a k i n g  some o f  i t  o u t  o f  t h e  S t a t e ,  y o u  im p ly  i t  t o  l o c a l  
g o v e rn m e n t .

MR. SINKLER: W e ll ,  I  r e a l l y  d o n ' t  t h i n k  y o u ' r e  a r g u i n g  a b o u t  i t
to o  m uch. A t t h e  t im e  o f  t h e  d e p r e s s i o n  many y e a r s  ag o  t h e  C i t y  o f
C h a r l e s t o n  ------- r u r a l  a i d  b o n d s ,  W est V i r g i n i a  a n n o u n c e d  t h a t  t h e y
w o u ld  p u t  t h i s  p l a n t  i n  C h a r l e s t o n ,  b u t  t h e y  h a d  t o  g e t  w a t e r  s o
t h i s  guy  c o n c e iv e d  t h e  i d e a  o f  d i g g in g  the. t u n n e l  i n  t h e  _______ . We
s t i l l  h a d  t o  r a i s e  a  m i l l i o n  d o l l a r s  f o r  i t  a n d  a  v e r y  b r i g h t  guy
fro m  A t l a n t a  s u g g e s t e d -----I  c a n  s e l l  g e n e r a l  o b l i g a t i o n  b o n d s  a d d i t i o n a l l
s e c u r e d  by a  p l e d g e  o f  w a t e r  r e v e n u e s  an d  i t  w a s n ' t  e x p r e s s l y  i n  t h e  
la w , b u t  t h e  c o u r t  s a i d  i t  w as f a i r l y  i m p l i e d .  The c o u r t  i s  g o in g  
t o  h a n d le  t h i s  t h i n g  h o w e v e r  you  do i t .

MR. WORKMAN: C o u ld  w e l l  b e  b e c a u s e  i f  p u s h  com es t o  s h o v e ,  t h e  
L e g i s l a t u r e  c a n  r e a s s e r t  t h e  f u l l  a u t h o r i t y .

MR. SINKLER: Of c o u r s e  t h e y  c a n .

MR. WEST: L e t ' s  l e a v e  i t  i n .

MR. STOUDEMIRE: We do  h a v e  some s e c t i o n s  i n  7 an d  8 t h a t  h a v e  n o t  
b e e n  s p e c i f i c a l l y  s e t  a s i d e .  The f i r s t  o n e  w o u ld  b e  s e c t i o n  9 on 
p a g e  12 o f  W o rk in g  P a p e r  1 1 .

MR. WORKMAN: L e t  me a s k  a  q u e s t i o n ,  B ob . We h a v e  p r o v id e d  f o r  t h e  
c l a s s i f i c a t i o n  o f  c o u n t i e s  w h ic h  a l l o w s  th em  t o  move i n t o  an  a r e a  
o f  l o c a l  s e l f  g o v e rn m e n t .  We h a v e  t a l k e d  i n  t e r m s  o f  a  home r u l e  
c h a r t e r  w h ic h  i n  some c a s e s  w o u ld  r e l a t e  t o  a  m u n i c i p a l i t y  o r  t o  a 
m e r g e r .  Now, w h a t a r e  we g o in g  t o  do  a b o u t  o t h e r  fo rm s  o f  l o c a l  
s e l f  g o v e rn m e n t  f o r  c o u n t i e s  i n  t h e s e  f i r s t  c a t e g o r i e s ?

MR. STOUDEMIRE: G iv e  me an  i l l u s t r a t i o n  o f  w h a t  y o u  m ean .

MR. WORKMAN: W e ll ,  o n e  o f  o u r  m ain  t h r u s t s  Was t o  t r y  t o  p r o v i d e  t o  
i n s u r e  t o  r e s i d e n t s  o f  v a r i o u s  c o u n t i e s  a fo rm  o f  l o c a l  s e l f  g o v e r n ­
m e n t , o t h e r  th a n  home r u l e .

MR. STOUDEMIRE: Y o u 'v e  g o t  c o u n t i e s  c l a s s i f i e d  i n t o  f i v e  c a t e g o r i e s ,  
rem e m b e r.
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MISS LEVERETTE: W hat B i l l  m eans i s ,  a r e  we g o in g  t o  p r o v i d e -----

MR. WORKMAN: A re  we g o in g  t o  p r o v id e  any  m ec h a n ism  o f  t h a t  g o v e r n ­
m en t?

MISS LEVERETTE: Or l e a v e  i t  up t o  t h e  G e n e r a l  A sse m b ly ?

MR. STOUDEMIRE: We s a y ,  " th e  G e n e r a l  A sse m b ly  s h a l l " .

MR. WORKMAN: O .K .,  b u t  w e 'r e  n o t  g o in g  t o  a d d r e s s  o u r s e l v e s  
c o n s t i t u t i o n a l l y  t o  t h e  m e th o d , o r  a l t e r n a t i v e  m e th o d s  o f  c o u n ty  
g o v e rn m e n t?

DR. BAIN: T h is  d o e s  n o t  do  t h a t .

MR. WORKMAN: I  d i d n ' t  w a n t t o  m ake t h e  m i s a p p r e h e n s io n  t h a t  we w e re  
providing some alternative methods of government. We are p r o v i d i n g  
t h e  m eans w h e re b y  t h e  L e g i s l a t u r e  c a n  do  i t .

MR. STOUDEMIRE: S e c t i o n  9 s a y s  t h a t  "E a ch  c o u n ty  s h a l l  c o n s t i t u t e  
o n e  e l e c t i o n  d i s t r i c t ,  an d  s h a l l  be  a  bod y  p o l i t i c  a n d  c o r p o r a t e " .
We t a k e  t h e  p o s i t i o n  t h a t  t h i s  i s  a l r e a d y  c o v e r e d  i n  t h e  E l e c t i o n  
S e c t i o n .  A l l  r i g h t ,  o v e r  on t h e  n e x t  p a g e ,  S e c t i o n  1 1 . T o w n sh ip s  
and  a l l  t h a t  s t u f f .

MR. WEST: I  d o n ' t  t h i n k  we n e e d  t h a t .

MR. STOUDEMIRE: I  d o n ' t  t h i n k  s o .  T h a t ' s  w h a t  we re c o m m e n d e d , t h a t  
i t  b e  d e l e t e d .

MR. WORKMAN: Now, w e 'v e  g o t  tw o to w n s h ip s  o p e r a t i n g  i n  C h a r l e s t o n  
C o u n ty . D oes t h a t  a f f e c t  t h a t ?  F o l l y  B each  a n d  S u l l i v a n ' s  I s l a n d .

MR. STOUDEMIRE: I  w as j u s t  w h i s p e r i n g  t o  C h e s t e r  h e r e  a  w h i l e  a g o .
We h a v e  n o t  m e n t io n e d  s o - c a l l e d  s p e c i a l  p u r p o s e  d i s t r i c t s  a n d  a l l  t h e s e  
o t h e r  t h i n g s .  T h e y 'r e  n o t  m e n t io n e d  i n  t h e  C o n s t i t u t i o n  now a n d  t h e  
G e n e r a l  A sse m b ly  h a s  a u t h o r i z e d  th e m , you  s e e  a n d  I  w o u ld  g o  on  t h e  
sam e a rg u m e n t t h a t  t h e  G e n e r a l  A sse m b ly  s t i l l  w o u ld  b e  f r e e  t o  s e t  
up  t o w n s h ip s ,  p u b l i c  s e r v i c e  d i s t r i c t s  an d  a n y t h i n g  e l s e  i t  m ig h t  
d rea m  up  i n  t h e  f u t u r e  i f  i t ' s  n o t  p r o h i b i t e d .

MR. SINKLER: Oh, n o , I  d o n ' t  t h i n k  s o  a t  a l l .  My i d e a  o f  c o u n ty  
g o v e rn m e n t  w o u ld  be  t o  g r a n t  t o  t h e s e  c o u n ty  g o v e r n m e n ts  t h e  p o w e r 
t o  p e r f o r m  t h e s e  l o c a l  f u n c t i o n s ,  s u b j e c t  t o  t h e  l i m i t a t i o n s  im p o se d  
by  Em met. T h a t  t h e y 'v e  g o t  t o  c h a r g e  t h e  a r e a  a f f e c t e d .

MR. STOUDEMIRE: Y e s , b u t  I  d o n ' t  t h i n k  t h i s  n e c e s s a r i l y  p r e v e n t s  t h e  
G e n e r a l  A sse m b ly  c r e a t i n g  a  p u b l i c  s e r v i c e  d i s t r i c t .
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MR. SINKLER: I  d o n ' t  b e l i e v e  i t  d o e s ,  b u t  I  t h i n k  we s h o u ld  do i t .

MR. STOUDEMIRE: I  d o n ' t  t h i n k  y o u  c a n  s t o p  a l l  p u b l i c  s e r v i c e  d i s t r i c t s

MR. SINKLER: I  t h i n k  y o u  o u g h t  t o  a lw a y s  p r o v id e  t h a t  t h e  c o u n ty  
c a n  t a k e  o v e r  an d  do  a l l  t h e s e  t h i n g s .

MR. WEST: L e t ' s  s e e  now . Y o u 'r e  j u s t  t r y i n g  t o  d e c id e  w h ic h  o n e s  
w e 'r e  d e f i n i t e l y  l e a v i n g  o u t .

MR. STOUDEMIRE: W e 're  b a c k  w i th  11 on T o w n s h ip s . We recom m end you  
l e a v e  i t  o u t .  A l l  r i g h t ,  now 1 2 , S a lu d a  an d  E d g e f i e l d ,  t h a t  o u g h t  
t o  t a k e  c a r e  o f  i t s e l f .  J u d i c i a l  an d  C o n g r e s s io n a l ,  d i s t r i c t s ,  I
t h i n k  i s  o b s o l e t e  now . Now, w e ' r d  down t o -----S e c t i o n  14 on p a g e  1 5 .
No c o u n ty  l i n e  th r o u g h  c i t y  o r  to w n . I 'm  n o t  s o  s u r e  t h a t  t h a t  
i s n ' t  a goo d  i d e a .  I  d o n ' t  know w h e th e r  we c a n  f i t  t h a t  i n ,  C h e s t e r  
o r  n o t .

DR. BAIN: W e ll ,  we c a n  a d d  i t .  As I  e x p l a i n  h e r e ,  i t  se em s t o  me 
l i k e  t h a t  t h e  p r o v i s i o n s  p e r m i t t i n g  t h e  G e n e r a l  A sse m b ly  t o  s e t t l e  
c o n t r o v e r s i e s  a s  t o  t h e  l o c a t i o n  o f  t h e  c o u n ty  l i n e s , w o u l d  be  
h a n d le d  i n  t h a t  s e c t i o n .

MR. SMOAK: You s t i l l  m ig h t  e n d  up  w i th  a  c o u n ty  l i n e  s p l i t t i n g  y o u r  

MR. WEST: You c o u ld  h a v e  a  p o p u lo u s  a r e a  p e t i t i o n  f o r  e l e c t i o n  w i th  
a  c o u n ty  l i n e  g o in g  r i g h t  b e tw e e n  i t  an d  u n d e r  t h i s  S e c t i o n  i t  c o u l d n ' t  
b e  i n c o r p o r a t e d ,  r i g h t .  I n  o t h e r  w o r d s ,  " H e r e a f t e r  no  C o u n ty  l i n e s  
s h a l l  b e  s o  e s t a b l i s h e d  a s  t o  p a s s  th r o u g h  an y  i n c o r p o r a t e d  c i t y  o r  
tow n o f  t h i s  S t a t e " .

MR. WORKMAN: A l l  i n  o r  a l l  o u t .  You c o u l d n ' t  h a v e  i t  l i k e  K e rsh a w .

MISS LEVERETTE: C o u l d n 't  y o u  p u t  t h a t . a s  a  p r o v i s o  t o  t h a t  s e c t i o n ?

MR. WEST: A c t u a l l y ,  t h e  q u e s t i o n  i s  s o r t  o f  a c a d e m ic  i n  t h a t  y o u ' r e  
n o t  g o in g  t o  fo rm  new c o u n t i e s .

MR. RILEY: T h a t ' s  r i g h t .  T h is  w o u l d n 't  p e r t a i n  t o  f o rm in g  a  new 
c i t y .

MR. STOUDEMIRE: T h is  i s  s h i f t i n g  t h e  l i n e ,  you. s e e .

DR. BAIN: The s h i f t  com es u p ----- t h e y  s u b s e q u e n t l y  d o n ' t  know w h e t h e r —
a c o n t r o v e r s y  on  t h e  l i n e  o r  t h e y  w a n t  t o  d i v i d e  a  p a r t  o f  i t  an d  
j o i n .

MR. STOUDEMIRE: You c o u ld  s h i f t ,  b u t  y o u  s t i l l  c o u ld  s h i f t  S p a r t a n b u r g  
C o u n ty —- - g o  r i g h t  t h e  m id d le  o f  G r e e n v i l l e  C o u n ty ,  d i v i d e  a t  M organ  
S q u a re  i n  S p a r t a n b u r g ,  c o u l d n ' t  y o u ?
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MR. SINKLER: Y e s , y o u  c o u ld  u n d e r  t h e  way w e 'v e  g o t  i t  w o rd e d  now .

DR. BAIN: You m ig h t  w a n t t o  do  t h a t  s o m e tim e .

MR. WEST: I  d o n ' t  r e a l l y  t h i n k  i t ' s  i m p o r t a n t .

MR. STOUDEMIRE: Now, A r t i c l e  V I I I ,  I  t h i n k  we h a v e  t a k e n  c a r e  o f
S e c t i o n  1 . I  t h i n k  w e 'v e  t a k e n  c a r e  o f  S e c t i o n  2 . Now, o v e r  on 
3 , I  t h i n k  we h a v e  a l r e a d y  h a n d le d  t h a t  o n e .  Num ber 4 we a r e  k e e p in g  
i n .  T h a t ' s  on  t h e  f r a n c h i s e  a n d  s o  o n . W a te rw o rk s  a n d  so  o n , I  d o n ' t  
r e a l l y  t h i n k  i s  c o n s t i t u t i o n a l .  S e c t i o n  5 on  p a g e  1 6 . S e c t i o n  6 d o e s  
b r i n g  up  some q u e s t i o n s ,  m ay b e . "T he c o r p o r a t e  a u t h o r i t i e s  o f  c i t i e s  
an d  to w n s  i n  t h i s  S t a t e  s h a l l  be  v e s t e d  w i th  p o w e r t o  a s s e s s  a n d  c o l l e c t  
t a x e s  f o r  c o r p o r a t e  p u r p o s e s ,  s a i d  t a x e s  t o  b e  u n i f o r m  i n  r e s p e c t  t o  
p e r s o n s  a n d  p r o p e r t y  w i t h i n  t h e  j u r i s d i c t i o n  o f  t h e  b o d y  c o m p o s in g  
t h e  sam e; " a n d  so  o n . I

MR. WORKMAN: T h a t  o u g h t  t o  c o n fo rm  i n  la n g u a g e  t o  w h a t  we h a v e  
d e te r m in e d  on t a x a t i o n  g e n e r a l l y .

MR. STOUDEMIRE: A l l  r i g h t .  " T a x e s  s h a l l  b e  l e v i e d  o n " ----- I  may h a v e
t o  c h a n g e  t h i s  a ro u n d  a n d  a l s o  a d d  a  s t a t e m e n t  t h a t  t a x e s  l e v i e d -----

MR. WORKMAN: W e ll ,  now , we g e t  i n t o  t h i s  b u s i n e s s  t h a t  H u g e r 's  b e e n  
c o n c e r n e d  w i t h  an d  a l s o  Em m et. T h a t  w h e re  t h e  t a x  b u r d e n  c o u ld  b e
d i f f e r e n t i a t e d  i n  te r m s  o f  s e r v i c e s  r e c e i v e d ,  p r e s e n t  a n d  p a s t -----t h e
r e t i r e m e n t  b o n d s  f o r  w a t e r  s e r v i c e  f o r  a p o l i t i c a l  s u b d i v i s i o n  w h ic h  
s u b s e q u e n t ly  b eco m es a  p a r t  o f  a  l a r g e r  o n e ,  t h e  t a x  l o a d  i n  t h a t  
a r e a  c o u ld  b e  h e a v i e r  b e c a u s e  o f  i t s  p r i o r  b o n d e d  i n d e b t e d n e s s .

MR. SINKLER: The m erg e d  u n i t s  h a v e  g o t  t o  t a k e  a l l  t h a t .

MR. WORKMAN: Y e s , b u t  Em m et, I  t h i n k ,  h a s  b e e n  t a l k i n g ----- I  t h o u g h t
you w e re  c o n c e r n e d  a b o u t  t h e  f a c t  t h a t  an  in d u c e m e n t  t o  m e r g e r  w o u ld  
be  some a s s u r a n c e  on t h e  p a r t  o f  t h o s e  p e o p le  vzho now a r e  p r o v id e d  
w i th  a f e e  f o r  t h e i r  w a t e r  s u p p l i e s  t o  b e  a b l e  t o  a p p ro v e  t h e  m e r g e r  
o f  an  a r e a  w h ic h  d o e s  n o t  now h a v e  w a t e r  on th e /  a s s u r a n c e  t h a t  t h e y ' r e  
g o in g  t o  c a r r y  t h e  b u lk  o f  t h e  l o a d  a n d  t h e y  w e n ' t  come b a c k  a g a i n  on 
t h e  p e o p le  who a l r e a d y  h a v e  i t .

•MR. STOUDEMIRE: I f  y o u  t a k e  i t  o u t  w h ic h  we h a v e  e s s e n t i a l l y  d o n e  
an d  we to o k  o u t  a  w h i l e  a g o  a n d  n o t  e n u m e r a t in g  t h e s e  t h i n g s  a n d  t h i s  
r e a l l y  p u t s  i t  b a c k  t o  t h e  G e n e r a l  A sse m b ly  s t i l l  w o u ld  h a v e  t h e  r i g h t
t o  i n s i s t  t h a t  t h e y  h a v e  a  b u s i n e s s  l i c e n s e -----t h e y  c a n  g r a d u a t e  i t
o r  n o t  g r a d u a t e  i t .  I 'm  n o t  s u r e  t h a t  a b u s i n e s s  l i c e n s e  i s  a 
c o n s t i t u t i o n a l  q u e s t i o n .

MR. WORKMAN: No, I 'm  t a l k i n g  a b o u t  p r o p e r t y  t a x e s .  My r e c o l l e c t i o n
i s  t h a t  Emmet r a i s e d  a  r i g h t  s e r i o u s  q u e s t i o n  a b o u t  i t -----e f f o r t  t o
l e t  ta x ' b u r d e n s  p r e s e n t l y  e x i s t i n g -----
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MR. SINKLER: Oh, t h a t .  I  t h o u g h t  we c o v e re d  tEnat in  a p r o v i s o  to  
th e  L o c a l G overnm en t p r o v i s i o n .  I  t h i n k ,  h o w e v e r , i t ' s  n e c e s s a r y  
t o  s a y ,  " e x c e p t  a s  may r e s u l t  from  th e  o p e r a t i o n  o f"  w h a te v e r  
s e c t i o n  t h a t  i s  " c o r p o r a t e  a u t h o r i t y  s h a l l  be  v e s t e d ,  t a x e s  s h a l l  
be u n i fo r m " .  T h a t ’ s  t h e  th o u g h t  you w an t t o  k e e p  i n  t h e r e .  I  t h in k  
i t  p r o b a b ly  w ou ld  be  n e c e s s a r y  t o  s a y  o r  make i t  c l e a r  t h a t  th e  
p r o v is o  t h a t  you  a r e  g o in g  t o  t a c k  on t o  t h a t  o l d  m e e t in g  we h ad  a 
c o u p le  o f  y e a r s  h g o . Make i t  c l e a r  t h a t  t h i s  u n i f o r m  p r o v i s i o n  i s
n o t  i n  c o n f l i c t  w i th  t h a t ,  b u t  I  w a s n 't  c o n c e r n e d  so  much w i th  t h e -----
I t ' s  r e a l l y  o n ly  g o in g  to  be  a p p l i c a b l e  t o  c o u n t i e s -----

MR. STOUDEMIRE: I  d o n ' t  r e a l l y  s e e  a n y th in g  i n  6 a s  lo n g  a s  you  have  
a u n ifo rm  a s s e s s m e n t  s y s te m .

MR. SINKLER: You may be  r i g h t  t h e r e .  As lo n g  y o u 'v e  g o t  t h a t  
p r o v i s o .

MR. WORKMAN: We may h a v e  a l r e a d y  f i x e d  t h a t .

MR. STOUDEMIRE: G e n tle m e n , we h a v e  ta k e n  c a r e  o f .  I  am s o r r y  t o  
t e l l  you  8 , we h a v e  n o t .  " M a n u f a c to r ie s  may b e  ex em p t fro m  t a x a t i o n "  
You r e c a l l  b a c k  on t h e  t a x a t i o n  s e c t i o n ,  we s a i d  " t h e r e  s h a l l  be 
a u n ifo rm  a s s e s s m e n t  o f  a l l  t a x e s  and  n o th in g  s h a l l  be  ex em p t e x c e p t"
We e x e m p te d -----w i t h o u t  l o o k in g  i t  up I  c a n ' t  g iv-3  you  th e  e x a c t
la n g u a g e -----b u t  e d u c a t i o n a l  i n s t i t u t i o n s  and  t h e  o ld  S o u th  C a r o l i n a
s ta n d a r d  e x e m p t io n s .  We d i d  n o t  make a s p e c i a l  t r e a t m e n t  f o r  
m a n u f a c tu r in g  a t  t h a t  t im e .  As you  know , t h i s  i s  a g r e a t  h o d g e -p o d g e  
o f  s t u f f  i n  h e r e .  I t  s t a r t s  o f f  w i th  m u n i c i p a l i t i e s ,  b u t ,  you  s e e ,  
y o u r  c o u n ty  p r o v i s i o n s  h a v e  b e e n  t a c k e d  on and  i t  g o e s  on and  o n .
The g e n e r a l  i d e a  i s  t h a t  you  c a n  exem pt t a x e s ,  e x c e p t  s c h o o l  t a x e s .  
The m u n i c i p a l i t y  h a s  g o t  t o  v o t e  on i t  f i r s t ,  f o r  m a n u f a c tu r in g  o f  
v a r y in g  am o u n ts  o f  c a p i t a l  i n v e s t e d .

MR. WEST: I  t h i n k  we o u g h t  t o  j u s t  p u t  i n  a g e n e r a l  p r o v i s i o n  t h a t  
th e  G e n e ra l  A ssem b ly  may e x em p t fro m  a l l  t a x e s  e x c e p t  s c h o o l  t a x e s  
f o r  m a n u f a c tu r in g  e n t e r p r i s e s .

MR. STOUDEMIRE: The G e n e r a l  A ssem b ly  c a n  r e g u l a t e  i t  by  la w , n o t  
b eyond  f i v e  y e a r s .

MR. SINKLER: L e t ' s  p u t  a f i v e  y e a r  l i m i t .  Let- 
h a v e  t e n  y e a r s  and  a n o th e r  f i v e  and  th e n  g e t  i n

s don’t let one coun  
c o m p e t i t i o n .

t y

MR. STOUDEMIRE: Then you  w ou ld  w a n t me t o  add  t h a t  "The G e n e ra l  
A ssem bly  by law  may p r o v id e  f o r  m a n u f a c tu r in g  e x e m p t io n s ,  n o t  b ey o n d  
f iv e - , n o t  t o  i n c l u d e  s c h o o ls "  a s  p a r t  o f  t h e  g e n e r a l  p r o p e r t y  t a x  
e x e m p tio n  b a c k  i n  T a x a t io n .  Now, num ber 9 . A rm ed p o l i c e  f o r c e .
"No arm ed p o l i c e  f o r c e  o r  r e p r e s e n t a t i v e s  o f  a d e t e c t i v e  a g e n c y  s h a l l  
e v e r  be  b r o u g h t  i n t o  t h i s  S t a t e  f o r  t h e  s u p p r e s s i o n  o f  d o m e s t ic  
v i o l e n c e " -----
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MR. WEST: I  t h i n k  we o u g h t  t o  k e e p  i t .

MR. STOUDEMIRE: I  a s su m e  we t a k e  t h i s  o u t .

MR. WORKMAN: W e l l ,  now , w a i t  a m in u te .  You h a v e  g o t  h e r e ----- I 'm
c o n c e r n e d  w i t h ,  n o t  o v e r  t h e  i n t e n t ,  b u t  t h e  f e a s i b i l i t y  o f  t h e  
c u r r e n t  e f f o r t  among t h e  g o v e r n o r s  t o  p r o v id e  f o r  t h e  e x c h a n g e  o f  
N a t io n a l  G u ard  t r o o p s  i n  c a s e  o f  e m e rg e n c y ..  I  h a v e  s e r i o u s  d o u b t s  
a s  t o  t h e  c o n s t i t u t i o n a l i t y  o f  t h a t .  And t h i s  t h i n g  h e r e ,  i f  we 
w e re ,  a s  t h e  g o v e r n o r s  c o l l e c t i v e l y  a r e  s e e k i n g  t o  d o ,  t o  a r r a n g e  
t h a t  S o u th  C a r o l i n a  i n  c a s e  o f  d o m e s t ic  i n s u r r e c t i o n  c o u ld  c a l l  on 
t r o o p s  f ro m  G e o r g i a 's  N a t i o n a l  G u a rd , f o r  e x a m p le ,  r a t h e r  t h a n  
c a l l  on F e d e r a l  t r o o p s .  T h i s  s a y s  " n o r  s h a l l  a n y  o t h e r  a rm ed  o r  
u n arm ed  body  o f  men b e  b r o u g h t  i n  f o r  t h a t  p u r p o s e , "  t h a t  i s ,  
s u p p r e s s i o n  o f  d o m e s t ic  v i o l e n c e ,  w h ic h  lo o k s  t o  me a s  d i r e c t l y
i n  c o n f l i c t  w i th  w h a t 's  b e in g  s o u g h t  t o  b e  a c c o m p l i s h e d -----

MR. WEST: Why d o n ' t  we j u s t  e l i m i n a t e  i t ,  t h e n ?

MR. STOUDEMIRE: I 'm  a s s u m in g  t h a t  y o u  w a n t G o v e rn o r  M cN air t o  b e  
a b l e  t o  b r i n g  i n  N a t i o n a l  G u a rd .

MR. SMOAK': I t  s a y s  "u p o n  a p p l i c a t i o n  o f  t h e  E x e c u t i v e  o f  t h e  S t a t e "

MR. WEST: T h a t  s a y s ,  " a s  p r o v id e d  i n  t h e  C o n s t i t u t i o n  o f  t h e  
U n i te d  S t a t e s " .  You g e t  i n t o  t h a t  q u e s t i o n  o f  w h e th e r  y o u ' r e  i n  
r e v o l t  o r  c a n ' t  c o n t a i n  i t  o r  s u p p r e s s  i t .  Now, I  d o n ' t  r e a l l y  
s e e  any  r e a s o n  t o  k e e p  i t  i n  h e r e .  L e t ' s  j u s t  e l i m i n a t e  i t .

MR. STOUDEMIRE: " B o a rd s  o f  h e a l th ', '  I  t h i n k ,  s h o u ld  b e  e l i m i n a t e d .
" I t  s h a l l  b e  t h e  d u ty  o f  t h e  G e n e r a l  A sse m b ly  t o  c r e a t e  B o a r d s ----- " ,
T h e y 'r e  g o in g  t o  do t h a t  an y w ay .

MR. STOUDEMIRE: C a n ' t  we g e t  r i d  o f  t h e  o t h e r s  an d  come b a c k  t o  
t h i s  S e c t i o n  11 a n d  n o t  g e t  t i e d  up  on  t h i s  t h i n g .  W e 'r e  c o m in g  
r i g h t  b a c k  t o  i t .  " P r i z e  F i g h t i n g " .

MR. WEST: L e t ' s  e l i m i n a t e  t h a t .

MR. STOUDEMIRE: " M u n ic ip a l  i c e  p l a n t s " .

MR. WEST: E l i m i n a t e  i t .

MR. STOUDEMIRE: D ic k ,  a n y th i n g  a b o u t  t h e  c o r p o r a t e  l i m i t s ?

MR. WEST: We d o n ' t  w a n t G r e e n v i l l e  i n  t h e  C o n s t i t u t i o n .  L e t ' s  
e l i m i n a t e  t h a t .  t>.

MR. STOUDEMIRE: T hen  w e 'r e  b a c k  t o  1 1 .
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MR. WEST: I ' l l  make t h i s  p r e l i m i n a r y  o b s e r v a t i o n .  W h ile  p e r s o n a l l y  
I  m ig h t w an t t o  c h a n g e  i t ,  I  t h in k  t h a t  t h e  c l i m a t e  b e in g  w h a t i t  
i s  w i th  a r e c e n t  r e f e re n d u m , t h a t  we w ou ld  p u t  o u r  w h o le  e f f o r t  in  
je o p a r d y  i f  we a t t e m p t  t o  make any  m a jo r  c h a n g e s  i n  t h i s  p r o v i s i o n .
W ith  t h a t  s t a t e m e n t ,  I 'm  open  to  p e r s u a s i o n .

MR. SINKLER: I  t h i n k  i t ' s  h o p e l e s s .  I ' d  l i k e  t o  s e e  i t  c h a n g e d , 
b u t  I  t h in k  y o u 'v e  j u s t  g o t  t o  l e a v e  i t  i n .  I f  you  d o t  an  i  o r  c r o s s
a t  . U n le s s  y o u 'r e  g o in g  t o  do i t  i n t e l l i g e n t l y ,  t h e r e ' s  no
s e n s e  i n  t r y i n g  t o  to u c h  up any  p a r t  o f  i t .

MR. STOUDEMIRE: I t ' s  my f e e l i n g  t h a t  t h e  l i q u o r  q u e s t i o n  r e a l l y
o u g h t t o  b e -----i n  t h e  e v e n t  t h a t  you  h a v e  a C o n s t i t u t i o n a l  C o n v e n t io n ,
i t  r e a l l y  w ou ld  be  n i c e  i f  th e  l i q u o r  q u e s t i o n  c o u ld  be  h a n d le d  
in d e p e n d e n t ly  a h e a d  o f  t h e  C o n v e n tio n  b e c a u s e  I  t h i n k  l i q u o r  w ou ld  
be  t o  S o u th  C a r o l in a  w h a t r e l i g i o n  m ig h t  h a v e  b e e n  to  New Y o rk .
And my p e r s o n a l  f e e l i n g  i s  t h a t  i n s t e a d  o f  h a v in g  a l l  t h e  " n o 's "  
jam  up on t h r e e  q u e s t i o n s ,  i t  b e  d i v i d e d .  Do i t  o n e  a t  t h e  t im e .
L iq u o r  s t o r e  h o u r s ,  o pen  b a r s .

MR. WEST: T h is  i s  s o m e th in g  t h a t  h a s  b e e n  p a s s e d  o n .

MR. SINKLER: I t ' s  g o t  t o  s t a y  l i k e  i t  i s .

MR. WEST: S o , we l e a v e  S e c t i o n  11 .

MR. STOUDEMIRE: We t r a n s f e r  t o ,  b u t  I  d o n ' t  know w h e re  y e t .

MR. SINKLER: L e t ' s  v o te  on how w e 'r e  g o in g  t o  s u b m it  i t  n e x t  t im e .

MR. WEST: I ' d  r a t h e r  w a i t  u n t i l  we g e t  t h e  i n f o r m a t io n  b e c a u s e ,  f r a n k l y ,  
I  h a v e n 't  d e c id e d .

MR. WORKMAN: L e t  me s u g g e s t  t h a t  w e 'v e  g o t  t h a t  q u e s t i o n  t o  g iv e  u s  
some c o n c e rn  a s  t o  m eth o d  o f  s u b m is s io n  and  I  t h i n k  a n o th e r  t h i n g  t h a t  
we o u g h t  t o  be  t h i n k i n g  a b o u t  i s  w h a t a r e  we g o in g  t o  a s k  t h i s  
G e n e ra l  A ssem bly  t o  do i n  te rm s  o f ,  p e r h a p s ,  o f f e r i n g  a m eth o d  o f  
am endm ent, a r t i c l e  by a r t i c l e  o r  o n e  s h o t  o r  w h a te v e r  a n d /o r  on th e  
b onded  i n d e b t e d n e s s .  Some c h a n g e s  t h a t  o u g h t  t o  b e  made t h i s  t im e .
L o c a l g o v e rn m e n t.

The m e e tin g  was a d jo u r n e d  a t  6 :3 0  p .m .

W. D. W orkman, J r .  
S e c r e t a r y

N e t t i e  L. B ry an  
R e c o rd in g  S e c r e t a r y


