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AGENDA 
ANDERSON COUNTY COUNCIL 

Presentation Meeting - July 21, 2015-6:00 p.m. 
Historic Courthouse - Council Chambers - Second Floor 

Chairman Tommy Dunn, Presiding 

1. CALL TO ORDER: Chairman Tommy Dunn 

2. RESOLUTION: 
a. #R2015-039: A resolution commending and congratulating T. L. Hanna High School 

students Trevor Callahan and Derek Freemen on winning the "The BASS Federation High 
School Fishing World Finals". All Council Members (allotted 10 minutes) 

3. ADJOURNMENT: 
AGENDA 

ANDERSON COUNTY COUNCIL 
Regular Meeting-July 21, 2015 - 6:30 p.m. 

Historic Courthouse - Council Chambers- Second Floor 
Chairman Tommy Dunn, Presiding 

1. CALL TO ORDER: Chairman Tommy Dunn 

2. INVOCATION AND PLEDGE OF ALLEGIANCE: Mr. Tom Allen 

3. APPROVAL OF MINUTES: July 7, 2015 meeting 

4. CITIZEN COMMENTS: Agenda Matters 

5. PRESENTATION BY GUARDIAN AD LITEM: Ms. Michelle Norris (allotted 10 minutes) 

6. ORDINANCE- SECOND READING: 

a. 2015-017: An Ordinance amending Ordinance #99-004, the Anderson County Zoning 
Ordinance, as adopted July 20, 1999, by amending the Anderson County Official Zoning 
Map for major changes to the Midway Ridge Planned Development with+/- 12.81 acres of 
land, identified at Midway Road, Anderson, SC 29621, and further identified as TMS #147-
00-07-005, et al (38 lots total). PUBLIC HEARING- NO TIME LIMITS 

Mr. Michael Forman (allotted 5 minutes) 

b. 2015-020: an ordinance amending section 38-711 of the Anderson County Code so as to 
add a provision regarding improvements to county maintained roads. PUBLIC HEARING 
-NO TIME LIMITS Chairman Tommy Dunn (allotted 10 minutes) 

c. 2015-021: an ordinance amending section 2-6 of the Anderson County Code so as to state a 
time frame for recipients of recreation fund appropriations to report on the use of such 
funds and the consequences for failure to report. PUBLIC HEARING- NO TIME 
LIMITS Chairman Tommy Dunn (allotted 10 minutes) 

7. ORDINANCE- FIRST READING: 

a. 2015-022: An ordinance approving the grant of a water line easement to Powdersville 
Water District. Mr. Ken Waters (allotted 10 minutes) 

8. RESOLUTION: 

a. 2015-036: A resolution condemning the attack on Emanuel African Methodist Episcopal 
Church in Charleston, South Carolina, and expressing encouragement and prayers for all 
affected. Ms. Gracie S. Floyd (allotted 10 minutes) 

b. 2015-038: A resolution adopting the FY 2015-2016 Road Improvement Plan for 
Anderson County. Mr. Holt Hopkins (allotted 10 minutes) 
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c. 2015-040: A resolution approving a sewer agreement with the Town ofPendleton. 
Mr. Tom Allen (allotted 10 minutes) 

d. 2015-041: A resolution to change the designation of Emergency Services (Department 
5212) to Emergency Preparedness. Ms. M. Cindy Wilson (allotted 10 minutes) 

9. REPORT FROM JULY 9, 2015 PLANNING/PUBLIC WORKS COMMITTEE MTG: 
Ms. M. Cindy Wilson (allotted 5 minutes) 

10. REPORT FROM JULY 16,2015 FINANCE COMMITTEE MTG: 
Mr. Francis M. Crowder (allotted 10 minutes) 

a. 2015 JAG Grant 
b. Budget Transfers 
c. Capital (please request paper copies through Finance Dept) 

11. REQUESTS BY COUNCIL MEMBERS: All Districts (allotted 14 minutes) 

12. ADMINISTRATOR'S REPORT: Mr. Rusty Burns (allotted 2 minutes) 
a. Letters of Appreciation: 

1. To: Anderson County From: Meals on Wheels 
2. To: CPL McCarty From: AC Solid Waste 
3. To: LT Carroll, SGT Harrison, Greg Emory, Jacky Manley, Jamie Devine, Stanley 

Escoe, Wayne Cunningham From: Anderson County Legislative Delegation 
b. Reports 

1. Building and Codes Monthly Activity Report 
2. Recreation Reports 
3. Paving Reports 

c. Budget Transfers FY 2014- 2015 

13 . CITIZEN COMMENTS: Other Matters 

14. REMARKS FROM COUNCIL MEMBERS: 

15. ADJOURNMENT 
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ORDINANCE NO. 2015-022 

AN ORDINANCE APPROVING THE GRANT OF A WATER LINE EASEMENT TO 
POWDERSVILLE WATER DISTRICT; AND MATTERS RELATED THERETO 

WHEREAS, Anderson County, South Carolina, a body politic and a corporate and political subdivision of the 
State of South Carolina, acting by and through the Anderson County Council, has authority to grant utility 
easements and rights of way across real property owned by Anderson County; 

WHEREAS, Powdersville Water District ("PWD") is a Special Purpose District that supplies potable water to 
certain designated service areas in the upstate of South Carolina; 

WHEREAS, PWD has a water line in the vicinity ofWren School Road; and 

WHEREAS, Anderson County and PWD desire to formalize the location of this water line into a recordable 
easement and right of way agreement. 

NOW, THEREFORE, be it ordained by Anderson County Council in meeting duly assembled, that: 

1. Anderson County Council hereby approves the Easement and Right of Way Agreement attached 
hereto as Exhibit I and directs the Anderson County Administrator to execute this document on behalf of 
Anderson County. 

2. All Orders and Ordinances in conflict herewith are, to the extent of such conflict only, repealed 
and rescinded. 

3. All Ordinances, Orders, Resolutions, and actions of Anderson County Council inconsistent 
herewith are, to the extent of such inconsistency only, hereby repealed, revoked, and rescinded. 

4. This Ordinance shall take effect and be in full force upon Third Reading and Enactment by 
Anderson County Council. 

ENACTED in meeting duly assembled this __ day of _______ , 2015. 

ATTEST: 

Rusty Bums 
Anderson County Administrator 

Kimberly A. Poulin 
Clerk to Council 

APPROVED AS TO FORM: 

Leon C. Harmon 
County Attorney 

FOR ANDERSON COUNTY 

Tommy Dunn, Chairman 
Anderson County Council 

First Reading: July 21, 2015 
Second Reading: 
Third Reading: 
Public Hearing: 
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STATE OF SOUTH CAROLINA ) 

COUNTY OF ANDERSON ) 
EASEMENT AND 
RIGHT OF WAY 

WHEREAS, Anderson County (hereinafter referred to as "Grantor") is the owner of 
real property which is more fully described in Exhibit "A", which is attached hereto and 
incorporated herein by reference (hereinafter referred to as "Project"), and 

Whereas, Powdersville Water District (hereinafter referred to as "Grantee"), is a special 
purpose district that supplies water services to certain designated areas in the upstate of South 
Carolina. 

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, Grantor, in the 
State and County aforesaid, in consideration of the sum of ONE AND NO/lOOTHS ($1.00) 
DOLLAR AND CONVEYANCE OF AN EASEMENT AND RIGHT-OF-WAY, to the 
Grantor in hand paid at and before the sealing of these presents by the Grantee, the receipt of 
which is hereby acknowledged, has granted, bargained, sold and released, and by these presents 
does grant, bargain, sell and release unto the said, Grantee, its successors and assigns, forever: 

An easement and right of way to enter upon, construct, extend, inspect, operate, replace, 
relocate, repair, and perpetually maintain water lines and appurtenances on the subject real 
property. In addition, the Grantor hereby grants and conveys to Grantee, its successors and 
assigns, the right, privilege and authority, from time to time, to enter upon, over, along, across, 
through, and under any and all streets, alleys roads, or other public ways or places of said 
Project, now existing or hereinafter laid out, including access to the various utility pipelines, 
manholes, hydrants, valves, meters and other usual fixtures and appurtenances as may from time 
to time be or become convenient to the transaction of its business, or that of municipal, public, or 
private systems, for the provision of the water services, together the right of ingress, egress, and 
access to and from such rights-of-way access and upon lands of Grantor as may be necessary or 
convenient for the purposes connected therewith, which includes and is not limited to providing 
access to Grantee to the aforementioned utility pipelines, manholes, hydrants, valves, meters and 
other usual fixtures and appurtenances twenty-four (24) hours a day, seven (7) days a week. 

Grantor and Grantor's heirs, successors, and assigns, shall have the right to use the lands 
within the easement and right-of-way for any purpose not inconsistent with the purposes 
described above, but Grantor shall not erect any structures, plant any vegetation, or conduct any 
activities within the easement and right-of-way, which interferes with Grantee's use of the 
easement and right-of-way for the purposes described above. 

Additionally, the Grantor hereby grants and conveys to Grantee, its successors and 
assigns, the right to install utility pipelines, service lines, manholes, hydrants, and valves and 
meters in said Project, with the right from time to time, to trim, cut or remove trees, underbrush 
and other obstructions that are over, under, or through a strip of land extending thirty (30) feet 
from the southwestern right-of-way of Wren School Road(S-04-953) along the entire parcel to 
Roper Road (as shown on Exhibit 'A'); provided however, any damage to the property of 
Grantor (other than that caused by trimming, cutting or removing) caused by Grantee, or its 



successors and/or assigns, in maintaining or repairing said utility pipelines, manholes, hydrants, 
valves, and meters shall be borne by the Grantee, or its respective successors and/or assigns, 
provided further, however that Grantor agrees for itself, its successors, and assigns, who may be 
in possession and control of the premises at the time, will promptly remove the obstruction upon 
demand of the Grantee herein. The parties to this Easement agree that if any repaving or repair 
is required, said paving and repair will be the sole responsibility of the Grantor. Notwithstanding 
the foregoing, Grantee will be responsible to repair and/or replace any other damage it causes to 
other utility lines serving the Project or any permanent improvement thereon. The Grantee shall 
take available precautions to minimize disturbance to Grantor's property. 

This easement and right of way is intended to run with the land and be a perpetual easement, 
unless otherwise cancelled by both parties to this document, or their successors and assigns. 

The words "Grantor" and "Grantee" shall include their heirs, executors, administrators, 
successors, and assigns, as the case may be. 

IN WITNESS WHEREOF, Grantor has caused this indenture to be duly executed this 
___ dayof , 2014. 

Witness 1 

Witness 2 

STATE OF SOUTH CAROLINA ) 
ACKNOWLEDGEMENT 

COUNTY OF ANDERSON ) 

I, the undersigned Notary Public, do hereby certify that 
___________ personally appeared before me this day and acknowledged the 
due execution of the foregoing instrument. 

Witness my hand and official seal this __ day of , 2014. 

Notary Public for South Carolina 
My commission expires: 
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RESOLUTION NO. #R2015-040 

A RESOLUTION APPROVING A SEWER AGREEMENT WITH THE TOWN OF 
PENDLETON; AND MATTERS RELATED THERETO. 

WHEREAS, at the direction of Anderson County Council, a long term Agreement related to sewer 
service and sewer service area has been negotiated with the Town of Pendleton (attached hereto as 
Exhibit I); 

WHEREAS, the Anderson County Council has previously approved a draft of the Agreement with the 
Town of Pendleton; and 

WHEREAS, Anderson County and the Town of Pendleton desire to execute the Agreement. 

NOW, THEREFORE, be it resolved by the Anderson County Council in meeting duly assembled that: 

1. The Anderson County .Council hereby approves the negotiated Agreement regarding sewer 
service and sewer service area with the Town ofPendleton, attached hereto as Exhibit I, and directs the 
Anderson County Administrator to execute the Agreement on behalf of Anderson County. 

2. All orders and resolutions in conflict herewith are, to the extent of such conflict only, repealed 
and rescinded. 

3. Should any part or portion of this resolution be deemed unconstitutional or otherwise 
unenforceable by any court of competent jurisdiction, such fmding shall not affect the remainder 
hereof, all of which is hereby deemed separable. 

4. This resolution shall take effect and be in force immediately upon enactment. 

RESOLVED this 21 st day ofJuly, 2015 in meeting duly assembled. 

ATTEST: 

Rusty Bums 
Anderson County Administrator 

Kimberly A. Poulin 
Clerk to Council 

APPROVED AS TO FORM: 

Leon C. Harmon 
County Attorney 

FOR ANDERSON COUNTY 

Tommy Dunn 
Chairman, Anderson County Council 
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AGREEMENT 

This Agreement is made and effective this 21st day of July, 2015, the effective date, by 

and between Anderson County, South Carolina, a political subdivision of the State of South 

Carolina (hereinafter referred to as "Anderson County'' or "County'') and the Town of Pendleton, 

a political subdivision of the State of South Carolina (hereinafter referred to as ''Town of 

Pendleton" or ''Town"), sometimes collectively referred to as the "Parties" to this Agreement. 

WITNESSETH 

WHEREAS, the Town owns and operates a wastewater treatment plant ("WWTP") 

pursuant to an NPDES Permit issued by the South Carolina Department of Health and 

Environmental Control where the WWTP is rated for Two Million Gallons per Day (2.0 MGD) 

sewer treatment capacity; 

WHEREAS, by way of an earlier agreement dated December 19, 1988, the County was 

allocated 100,000 GPD sewer capacity in Pendleton's WWTP and more recently the County has 

been leasing an additional 100,000 GPD sewer capacity in Pendleton's WWTP; 

WHEREAS, the County and Town desire to memorialize their discussions concerning 

future sewer treatment capacity for the County in Pendleton's WWTP and Pendleton's desire to 

provide sewer service to certain areas presently outside the Town limits which are currently 

within the County's sewer service area; 

WHEREAS, the County and Town desire to work together to provide sewer service to 

the Pendleton area in a cost effective and economical manner while avoiding duplication of 

service; and 



WHEREAS, the County and Town desire to work toward development of additional 

agreements to supplement this Agreement including a Shared Infrastructure Agreement and a 

Capacity Allocation and Wholesale Agreement. 

NOW, THEREFORE, Anderson County and the Town of Pendleton agree as follows: 

1. Allocation of Sewer Capacity to County. The Town will permanently allocate 

100,000 GPD of capacity in its WWTP to the County for no additional cost upon the effective 

date of this Agreement; the lease of the 100,000 GPD capacity by the County from the Town will 

be terminated. This allocation, coupled with that permanent allocation provided in the 1988 

Agreement will provide the County with a total of 200,000 GPD of sewer capacity in 

Pendleton's WWTP. Pendleton will take appropriate steps to notify DHEC ofthis 200,000 GPD 

permanent allocation of capacity in its WWTP to Anderson County. 

2. Sewer Service Charge as Pro Rata Share of 0 & M Costs. Pendleton agrees that 

Anderson County's sewer service charge will be computed at the ratio of 200,000 GPD to the 

design capacity ofthe Town's WWTP, presently 2.0 MGD, or presently ten percent (10%) times 

the actual Operation and Maintenance ("0 & M") costs for the Town's WWTP, exclusive of debt 

service for the WWTP and any cost for transportation ofwastewater to the WWTP and cost ofO 

& M ofthe Town's collection system. The ratio is currently 10%, but will change if Pendleton 

increases the volumetric capacity of its WWTP and/or if Anderson County acquires additional 

wastewater treatment capacity from Pendleton in the future upon terms and conditions to be 

negotiated. Anderson County will annually be responsible for its pro rata share ofO & M costs 

of the WWTP as described in this paragraph to be paid and accounted for as further explained in 

Paragraph 3. The pro rata share of 0 & M costs which will be paid by Anderson County is the 

total sewer service charge to be paid, i.e. there will not be an additional per thousand gallon rate. 



Any annual increase in the 0 & M charges payable by County will be capped at 10% of the 

previous year 0 & M cost. 

3. Payment ofO & M Costs. Anderson County will pay its pro rata share ofO & M 

costs on a monthly basis based upon budgeted 0 & M costs at the beginning of Pendleton's 

budget year, with a true-up at the end of the budgeted year based upon an independent audit of 

the Town's enterprise fund for sewer service. If, based upon the audited fmancial statement, 

Anderson County has paid more than its pro rata share of 0 & M costs, Pendleton shall return 

the overage to Anderson County within thirty (30) days of receiving the audited fmancial 

statement. Similarly, if the county's pro rata share of 0 & M costs are less than the audited 

fmancial statements show, Anderson County will pay the additional amount due within thirty 

(30) days of receipt ofwritten notice from Pendleton ofthe amount due. Pendleton will provide 

an update to Anderson County each budget year six ( 6) months into the budget year showing 

actual expenses compared to budget amounts. 

4. Increase in Volume or Update of WWTP. In the event Pendleton increases the 

volumetric capacity of its WWTP or in the event a federal or state agency, including regulations, 

orders, or directives issued by such agency, requires an upgrade of the WWTP in order for the 

facility to meet its NPDES permit limits, such expansion of capacity or upgrade of treatment 

including, without limitation, planning, engineering and construction costs, will be the sole 

responsibility of Pendleton and Anderson County will only be required to pay the 0 & M cost as 

described herein. In the event an expansion of the WWTP is contemplated or alternatively, 

required under applicable governmental regulations, Anderson County will be granted an 

opportunity to increase its allocation upon terms and conditions that are mutually agreeable to 

the Parties. 



5. Maintenance of NPDES Permit. Pendleton retains sole responsibility for 

maintaining its NPDES Permit and for renewals of the permit as required by federal and state 

agencies. In addition, Pendleton retains sole responsibility for operating within the requirements 

of its NPDES Permit. Any enforcement actions by federal and state agencies in the nature of 

fmes, penalties, and facility upgrades which are required by a federal or state agency for failure 

ofthe Town to comply with its NPDES Permit will be the sole responsibility of Pendleton and 

any such fines and penalties shall not be included in the 0 & M charges to Anderson County. 

6. No Further Payment by County for Past Capacity or Sewer User Fees. Pendleton 

agrees that Anderson County owes no further payments to Pendleton for past capacity and sewer 

user fees for wastewater treatment provided by Pendleton and the Town will take no action to 

collect same. 

7. Pendleton Additional Sewer Service Area. The County will consent to the Town 

providing sewer service, at the Town's sole expense, within the defmed service areas set forth on 

the map attached hereto and made a part hereof as Exhibit A ("Service Area") regardless of 

whether the Town annexes such areas or not. The transfer of the Service Area will in no way 

allow the Town to take ownership of any existing County infrastructure, and County will 

continue to own and retain the right to utilize its trunk lines within the Service Area transferred 

for conveyance of wastewater. In the additional Service Area where the County has sewer lines, 

e.g. the School District area, the Town shall exercise reasonable efforts to utilize such existing 

sewer lines for transportation of wastewater to the Town's WWTP and pay to the County a 

transportation fee to be separately negotiated by the Parties. Any wastewater transported by the 

County to the Town's WWTP will not be counted toward the County's allocation of capacity in 

the Town's WWTP. 



8. Areas Outside the Service Area of Exhibit A. If Town becomes aware that 

development is planned in areas outside the Service Area of the Town as established by this 

Agreement and shown on Exhibit A which does not presently have sewer service and is 

contiguous to the Town's service area, the Town will immediately notifY the County in 

accordance with the notice provision ofthis Agreement of such development and of its interest in 

providing sewer service to such area. Upon review of such notice of intent to service an area 

outside the Town's service area, the County will within a reasonable time notifY the Town of its 

concurrence with the Town providing sewer service to the area and any conditions to such 

service. Any such areas which the Town serves under this paragraph will not be counted toward 

the County's allocation of capacity in the Town's WWTP. If the area to be serviced is in 

reasonable proximity to a county sewer line, e.g. the Highway 76 line or the Motorola line, the 

Town shall exercise reasonable efforts to utilize the County's sewer transport lines to service the 

area and a reasonable transportation fee shall be paid by the Town. If such area contained 

existing County sewer infrastructure, the Town will compensate the County upon terms and 

conditions mutually agreeable to the Parties which would include, but not be limited to, a 

purchase ofthe infrastructure, payment of sewer line capacity fees, compensation to the County 

for lost revenue, and a pro rata assumption of any debt associated with same before the Town 

provides service to such area. This paragraph ofthis Agreement shall be in effect for a five (5) 

year period from the effective date ofthis Agreement. This paragraph will continue in effect for 

successive one (1) year periods for the duration of this Agreement unless either party gives 

written notice to the other party during the sixty (60) day period prior to expiration of the term 

described herein that it does not intend for this paragraph to continue in effect. Upon one party 



providing such notice as described above, this paragraph will expire and no longer be a part of 

this Agreement. 

9. Approvals for Expansion ofTown's Service Area. Any expansion of the Town's 

Service Area under Paragraph 8 above or any future agreement(s) between the Parties 

concerning the Town's provision of sewer service within the County's service area shall at all 

times be subject to any required consent by the County's lenders/bond holders. 

10. Debt Service Payment Agreement. The Parties acknowledge they are signatories 

to a Debt Service Payment Agreement dated November 2, 2009 ("Debt Service Agreement") 

setting forth their respective debt service responsibilities with respect to a loan between the 

Town and the South Carolina Water Quality Revolving Fund Authority, Loan No. F1-123-09-

472-05 (the "Loan"). The Parties do not intend by this Agreement to alter, amend, or abrogate 

the Parties' responsibilities under the Loan or Debt Service Agreement. 

11. Understanding of Agreement. The parties have read all of the terms of this 

Agreement. They had an adequate opportunity to review this Agreement with their attorneys or 

advisors. The parties understand and agree with everything stated in this Agreement. The 

parties have signed this Agreement freely and voluntarily, without any duress or coercion. It 

would be improper for a party or anyone else to ever attempt to void any part of this Agreement 

based on a claim that a party was mistaken about or did not fully understand the terms, 

obligations, operation, and effect ofthis Agreement. 

12. Entire Agreement (merger and integration clause). This Agreement contains, 

merges and integrates the entire agreement and understanding between the parties to this 

Agreement, and there are no oral or written agreements, promises or understandings between the 

parties other than those expressly stated in this Agreement. Any and all prior contracts, 



negotiations, agreements, prolllises, statements, and understandings between the parties are 

considered superseded, withdrawn, and cancelled unless expressly stated otherwise in this 

Agreement. It would be improper for a party or anyone else to ever attempt to claim that a party 

to this Agreement is required to do something that is not expressly stated in this Agreement. 

13. No reliance on other party (non-reliance). The parties have entered into this 

Agreement based solely upon their own independent investigation, knowledge, and judgment of 

their particular situation, the extent of their damages and injuries, and the facts and 

circumstances related to their dealings and involvement with the other party. The parties agree 

that any information, facts, statements, or representations they received from any other party 

(including any persons or entities representing, or claiming to represent, a party) that were 

relevant to their decision to enter into this Agreement could have been and should have been 

written into this Agreement. In signing this Agreement, the parties have not relied on, and have 

not been influenced by, any oral or written information, facts, statements, representations or 

anything else that has been said or supplied to them by party that are not expressly stated in this 

Agreement. The parties agree that if they ever file a Lawsuit or demand for arbitration in which 

they claim that another party improperly induced them to enter into this Agreement by 

withholding facts or information from them, or by supplying them with false, inaccurate, or 

incomplete oral or written information, facts, statements or representations that are not expressly 

written in this Agreement, then the court should promptly dismiss the action and award the other 

party attorney's fees and the other expenses and costs as provided elsewhere in this Agreement, 

regardless of whether the Lawsuit or arbitration is based on a claim of fraud, misrepresentation, 

negligence, or any other tort, contract, legal or equitable theory. 



14. Adequate Consideration. The parties agree that they have received valuable and 

satisfactory consideration in exchange for entering into this Agreement; including but not limited 

to, any payments made or received, and the mutual dismissal and release of the claims and 

disputes existing between the parties. 

15. No oral modification of this Agreement. This Agreement cannot be orally 

modified, and any modification of this agreement shall not be enforceable unless it is reduced to 

a writing signed by all parties to this Agreement. The parties agree they will never attempt to 

enforce an oral modification of this Agreement. 

16. Governing law and interpretation of this Agreement. This Agreement shall be 

deemed to have been prepared, signed, and delivered exclusively in the State of South Carolina, 

and this Agreement shall be governed by, interpreted, performed, and enforced in accordance 

with the laws of the State of South Carolina. No provision of this Agreement shall be interpreted 

for or against any party by virtue of the fact that the provision was drafted by that party or that 

party's attorney. Any claimed or actual ambiguity in this Agreement should be liberally 

construed in the way that most favors the validity and enforcement of this Agreement, and any 

claimed or actual ambiguity concerning whether a claim, right, injury, damage, act, omission, 

fact, event, person, or entity is included within the scope of this Agreement should be construed 

as being included in this Agreement. 

17. Enforcement of this Agreement. Any disputes, claims, or controversies arising 

from or related to this Agreement shall first be submitted to non-binding mediation by the 

Parties. If such disputes, claims, or controversies arising from or related to this Agreement 

cannot be resolved in non-binding mediation, then they shall be decided in a non-jury proceeding 

filed in the Anderson County Court of Common Pleas. The parties waive their right to a jury 



trial and agree to have all such matters heard and decided in a non-jury proceeding. If either 

party initiates an action to collect any sums allegedly due and owed under this Agreement, the 

prevailing party shall be entitled to reasonable attorneys' fees and court costs. 

18. Notice. All notices required to be given with respect to this Agreement shall be in 

writing to the addresses set forth below. Each notice shall be sent by personal delivery or by 

certified mail, postage prepaid, return receipt requested, to the party to be notified at the address 

set forth below or at such other addresses as the parties shall designate to each other in the 

manner prescribed for notice herein. Every notice shall be deemed to have been given two (2) 

days after it shall be deposited in the United States mail in the manner prescribed herein. 

Ifto Town: 

Attn: ------------------

lfto County: 
Anderson County 
101 South Main Street 
Anderson, SC 29622 
Attn: Anderson County Administrator 

19. General Provisions 

a. Severability: If any term or provision of this Agreement shall, to any extent, be 

invalid or unenforceable under applicable law, then the remaining terms and provisions of this 

Agreement shall not be affected thereby, and each such remaining term and provision shall be 

valid and enforceable to the fullest extent permitted by applicable law. 

b. Amendment: This Agreement shall not be modified or amended, except by a 

writing executed and delivered by and between the Parties to this Agreement. 



c. Non-Waiver. The failure of any party to insist upon strict performance of any 

term, obligation, condition, or covenant contained in this Agreement shall not be deemed to be a 
' 

waiver of any rights or remedies that either party may have, and shall not be deemed a waiver of 

any subsequent breach or event of default in the terms, obligations, conditions, or covenants 

contained herein, unless expressly waived in writing and signed by the party. 

d. Facsimile signatures and execution in counterparts. This Agreement can be 

executed in counterparts by all parties signing this Agreement and, when taken together, the 

signed counterparts shall constitute one complete and fully executed and binding document. Any 

party may rely on a facsimile copy of the signed original received from another party and may 

consider the facsimile copy as a legal, binding, and enforceable document. 

e. Time for performance when not specified. When the time for performing an act is 

not stated elsewhere in this Agreement, then the act shall be performed within thirty days after a 

specific request for the same, with time being of the essence. 

f. Usage. All pronouns and defined terms appearing herein shall be deemed to 

include both the singular and plural, and to refer to all genders, unless the context clearly 

requires otherwise. The words "hereby", "herein", "hereof' , "hereunder" and words of similar 

import shall refer to this Agreement in its entirety and not to any particular provision or 

subdivision hereof. 

g. Representation of Authority. The parties warrant and represent that they have the 

authority to enter into this Agreement and that this Agreement is not prohibited or restricted by 

any contract or other legally recognized arrangement applicable to them. 

h. Receipt of copy of Agreement. The parties received a copy of this Agreement 

when they signed it. 



20. Term. The term of this Agreement is for forty (40) years commencing on the 

effective date ofthis Agreement. This Agreement will renew for successive five (5) year terms 

unless either party gives written notice to the other party during the sixty (60) day period prior to 

expiration of the term that it does not intend to renew the Agreement when the term expires. 

Upon termination of the Agreement, the Service Area and any additional sewer service area 

acquired by the Town pursuant to Paragraph 8 ofthis Agreement shall be permanently retained 

by Pendleton and the 200,000 GPD capacity in Pendleton's WWTP allocated to the County and 

any additional WWTP capacity allocated to the County pursuant to this Agreement shall be 

retained by the County. 

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the day and 

year first above written. 

WITNESSES: TOWN OF PENDELTON 

ANDERSON COUNTY 

Rusty Bums 
Anderson County Administrator 

N PG VLl : I 025069 .I-KEY-( LCH) 04 5066-00092 



EXHIBIT A 
PROPOSED PENDLETON SERVICE AREA 

Legend 

SSGL 

SSMH 

-- SSFM 

D PROPOSED SERVICE AREA 

PENDLETON TOWN LIMITS 



RESOLUTION NO. #R2015-041 

A RESOLUTION TO CHANGE THE DESIGNATION OF EMERGENCY 
SERVICES (DEPARTMENT 5212) TO EMERGENCY PREPAREDNESS 

WHEREAS, Department 5212 of Anderson County government is presently designated for 
some purposes and in certain documents as Emergency Services; and 

WHEREAS, the designation of this department as Emergency Services has resulted in confusion 
with the Emergency Medical Services department. 

NOW, THEREFORE, be it resolved by the Anderson County Council in meeting duly 
assembled that: 

1. Department 5212 shall for all purposes be designated as Emergency 
Preparedness. 

2. All orders and resolutions in conflict herewith are, to the extent of such 
conflict only, repealed and rescinded. 

3. Should any part or portion of this resolution be deemed unconstitutional or 
otherwise unenforceable by any court of competent jurisdiction, such finding shall 
not affect the remainder hereof, all of which is hereby deemed separable. 

4. This resolution shall take effect and be in force immediately upon 
enactment. 

RESOLVED this 21st day of July, 2015 in meeting duly assembled. 

ATTEST: 

Rusty Bums 
Anderson County Administrator 

Kimberly A. Poulin 
Clerk to Council 

APPROVED AS TO FORM: 

Leon C. Harmon 
County Attorney 

FOR ANDERSON COUNTY 

Tommy Dunn, Chairman 
Anderson County Council 
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