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The Honorable Nikki Haley JAN 2 b

Governor of South Carolina
Columbia, SC 29211

Dear Governor Haley:

On behalf of the Secretary of Commerce, 1 respectfully request your submission of at least three
qualified candidates for one State of South Carolina obligatory seat on the South Atlantic Fishery
Management Council (SAFMC) which will become vacant on August 10, 2016. Nominations
must be received on or before March 15, 2016.

(SAFMC) South Carolina obligatory seat
(currently held by Christopher C. Conklin, who is completing his first term.)

The Magnuson-Stevens Fishery Conservation and Management Act (Act) requires that the
Secretary, to the extent practicable, ensure a fair and balanced apportionment among the
commercial and recreational fishery participants on each regional fishery management council.
A major factor in meeting the Act’s goals is the role of governors in nominating individuals from
the commercial and recreational sectors or individuals from the “other” sector who have
knowledge of, and experience in, biological, economic, or social sciences; environmental or
ecological matters; consumer affairs; and associated fields. You are also encouraged to consider
nominees whose backgrounds and personal characteristics would contribute to achieving greater
diversity in Council membership, including considering qualified women and minority
candidates. To do this, the Act requires the following from you when making your nominations:

* To provide a minimum of three candidates for each vacancy.

* To determine that the individual is qualified. This means that the nominee is, by
occupation or other experience, scientific experience, or training, knowledgeable
regarding the conservation and management, or the commercial or recreational harvest,
of the fishery resources of the geographic area concerned.

* To consult with representatives of the commercial and recreational fishing interests of the
State about the nominees.

Other factors that we ask you to incorporate into your process include:

* Consideration and nomination of qualified female and minority candidates.
* Conducting an initial background review. We only conduct background investigations on
nominees selected by the Secretary to serve on a Council. Asa result, an appointment

will be considered conditional until a favorable response is received from the background
investigation,

* Awareness that individuals who are Federal registered lobbyists must disclose this
information. You can check whether someone is a registered lobbyist online at:
http.//soprweb.senate.gov/index.cfm?event=selectfields,
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¢ Ensuring that nominees understand that a Council appointment is for a 3-year term and
that they are willing and able, barring unforeseen circumstances, to make the
commitment to fully participate in Council business and related activities for the duration
of the term. Council members may only be reappointed for a maximum of three
consecutive three-year terms.

Your nomination letter must identify at least three qualified nominees for each vacancy and
contain the following items:

» A statement explaining how each of your nominees is knowledgeable regarding the
conservation and management or the commercial or recreational harvest of the fishery
resources within your Council’s geographical area;

e A list of persons with whom you consulted in the commercial and recreational fishing
communities regarding your nominees; and

e Written indication of your efforts to consider qualified women and/or minority
candidates.

If you have a preferred nominee or an order of priority for nominees, please include that
information in your nomination letter. Enclosure 3A of the Governors’ Guidance Kit contains an
“at-a-glance” checklist, which will be helpful in completing your nomination package. Finally,
please be advised your nomination letter and your nominees’ completed application kits may be
subject to public disclosure.

NMEFS has created a website to help you in compiling nomination lists for the annual
appointments process. Please see:
http://www.nmfs.noaa.gov/sfa/reg_sves/Councils/CouncilNomination.htm.

Your nomination letter and your nomineces’ completed application kits must be received on
or before March 15, 2016. Please forward by overnight mail in a single mailing to: Assistant
Administrator for Fisheries, National Marine Fisheries Service, 1315 East-West Highway, Room
14636, Silver Spring, MD, 20910 (attention: Brian Fredieu).

We expect the Secretary to announce the 2016 appointments on or about June 27, 2016. New
members are scheduled to be seated on August 11, 2016.

If you have any questions, please contact Brian Fredieu at 301-427-8505, or

e-mail Council. Appointments(@noaa.gov.

I appreciate your participation in this important process.
Sincerely;
Eileen Sobéck
Assistant Administrator for Fisheries

Enclosures
cc: Designated State Representative



GOVERNORS’ GUIDANCE KIT

NOMINATIONS TO
REGIONAL FISHERY MANAGEMENT COUNCILS

http://www.nmfs.noaa.gov/sfa/reg_sves/Councils/CounciiNomination.htm
NMEFS has created a website for the governors to help in compiling nomination lists for the
annual appointments’ process. This website contains an overview of the Magnuson-Stevens Act
requirements for the Council nomination and appointment process and other related guidance,

and the Nomination Application Kit to be completed by your nominees. The Governor's letter
and Governor's Guidance Kit is available in .PDF format.

Contact the NMFS Oftice of Sustainable Fisheries, Regulatory Services Division at
301-427-8303, or email Council. Appointments@noaa.gov

YOUR COMPLETED NOMINATION PACKAGE
(GOVERNOR'S NOMNATION LETTER AND YOUR NOMINEES COMPLETED APPLICATION KITS)
MUST BE RECEIVED BY THE ASSISTANT ADMINISTRATOR FOR FISHERIES
ON OR BEFORE MARCH 15



ENCLOSURE A
GOVERNORS' GUIDANCE

Nomination Criteria and Procedures
In accordance with the Magnuson-Stevens Fishery Conservation and Management Act
(Magnuson-Stevens Act) and other related guidance, Regional Fishery Management Council
Governors must nominate at least three individuals for appointment by the Secretary to
cach available Council seat. Appointments can be made only from among timely and complete
nomination lists developed by the Governors of the Councils' constituent states. The Governors
submit the lists to the NOAA Assistant Administrator for Fisheries, who facilitates the
appointments on behalf of the Secretary.

A Governor may only nominate candidates who meet the nomination requirements contained in
the Magnuson-Stevens Act (Sec. 302) and other applicable criteria (30 CFR 600.215) referenced
in this package. For guidance in developing nominations, please review the enclosures contained

in this kit, as well as the Nomination Application Kit, which provides specific information about
nominees’ qualifications.

For assistance in compiling nomination lists, please refer to Enclosure 4A. It contains links to
the Council websites which contain the names and contact information of the Regional Fishery
Management Council principal state officials, and if applicable, their designees. These principal
state officials are appointed by the governors as voting members on the Councils and employed
with the states’ resource agencies, and can provide first-hand insight about Council
memberships, as well as fishery management needs of the Councils.

Regional Fishery Management Council Residency Policies
A state resident is an individual who maintains his/her principal residence within that state and, if
applicable, pays income taxes to that state and/or other appropriate jurisdiction within that state.

Obligatory Seats

Obligatory seats are state-specific. Prior to submitting nominations, a Governor must determine
if each of his/her nominees is a resident of that state. Governors may not nominate a
non-resident of that state for appointment to a Council seat obligated to that state. If, at any time

during a term, an appointee changes residency to another state, the member may no longer vote
and must resign from that obligatory seat,

At-Large Seats

At-large seats are regional. Governors may nominate residents of another constituent state of a
Council for appointment to an at large seat on that Council. However, if an at-large Council
member changes residency to a state not represented on the Council on which he/she was a
member, the member may no longer vote and must resign his/her at-large seat.

Timely Submission
To facilitate timely tracking, as required, forward completed nomination letters and nominees’
application kits by express mail, under a single mailing to:




Website for Constituent State Governors

NMFS has created a website for the governors to help you in compiling nomination lists for the
annual appointments’ process. This website contains an overview of the Magnuson-Stevens Act
requirements as it pertains to the Council nomination and appointment process and other related
guidance, and the Nomination Application Kit to be completed by your nominees. The
Governor’s letter and the Governor’s Guidance Kit is also available in .PDF format.
http://www.nmfs.noaa.gov/sfa/reg _sves/Councils/CounciiNomination.htm

Documentation

Governors must nominate at least_three individuals, for appointment by the Secretary, to each
available Council seat. Governors may nominate more than three candidates for each seat.
Include a written response if you choose not to submit at-large nominations.

Explain, in your nomination letter, how each nominee, by reason of occupational or other
experience, scientific expertise, or training, is knowledgeable regarding the conservation and

management or the commercial or recreational harvest of the fishery resources of the Council’s
geographical area;

Provide a written indication that consultations were made with the commercial and recreational
fishing communities of the State regarding your nominees. Please attach a list of persons/groups
with whom you consulted within the commercial and recreational communities of your state.

Governors must provide a statement identifying efforts to solicit applications from and consider
qualified women and/or minority candidates. To avoid legal concerns, the nomination letter
must be signed by the Governor.

Ensure that each nominee completes and forwards Parts 1-4 of the Nomination Application Kit.
The governor is responsible for gathering completed nomination information and application kits
from your nominees. Governors should advise nominees to forward their completed application
kits in sufficient time to allow the Governors to process.

Enclosure 3A of the Governors’ Guidance Kit is intended to facilitate final review of the
Governors’ nomination letter and nominees’ completed application kits.

Appointment
A Council member’s appointment is conditional until such time as the member’s background

investigation has been favorably adjudicated. If appointed, Council members must undergo an
extensive background investigation and complete other administrative requirements of the
appointment process. NMFS conducts initial vetting and enforcement checks of nominees in
which most issues that would affect a nominee’s ability to serve are discovered. A past felony
conviction may be disqualifying. Further, the background investigation forms require disclosure
of past criminal history. Failure to report such matters truthfully and fully would be grounds for
an unfavorable background investigation.



ENCLOSURE 3A
GOVERNORS’ AT-A-GLANCE CHECKLIST

INCLUDE WITHIN YOUR NOMINATION LETTER:
» A written statement explaining how each nominee meets the requirements listed in

Section 302(b)(2)(A) of the Magnuson-Stevens Fishery Conservation and Management
Act :

s A written indication that consultations were made with the commercial and recreational
fishing communities of the State regarding your nominees. Please attach a list of

persons/groups with whom you consuited within the commercial and recreational
communities of your state.

e A written statement identifying efforts to solicit applications from and consider qualified
women and/or minority candidates.

s A written response if you choose not to submit at-large nominations.

To avoid legal concerns, each Governor’s nomination letter must be signed by the Governor on
his/her official letterhead.

NOMINEES’ APPLICATION KITS MUST CONTAIN:

Part 1: ACKNOWLEDGEMENT STATEMENT, COMPLETED RESUME, and
PHILOSOPHY STATEMENT. Nominees must provide a written statement as to why they
want to be a council member; a completed resume noting how, by reason of their occupation or
other expertise, scientific expertise, or training, they are knowledgeable regarding the
conservation and management, or the commercial or recreational harvest, of the fishery resources

of the geographical area concerned; and, a statement of their guiding philosophy on the
conservation and management of living marine resources.

Part2: FISHERIES EXPERIENCE FORM. Nominees must specify their personal fisheries
experience and background and other management interests within a Council’s geographic area.

Part 3: STATEMENT OF FINANCIAL INTERESTS FORM (NOAA Form 88-195) AND
NATIONAL MARINE FISHERIES SERVICE (NMFS) INTERGOVERNMENTAL
PERSONNEL AGREEMENT (IPA). Nominees must meet applicable financial disclosure
requirements as required by Section 302(j) of the Magnuson-Stevens Act and financial disclosure
regulations at 50 CFR 600.235. Nominees must also check the appropriate box, and sign and

date the cover sheet to Part 3, which pertains to potential participation by nominees in a NMFS
IPA.

Part 4: CERTIFICATION OF STATUS FORM. Nominees cannot be appointed to a
Regional Fishery Management Council if they are acting as an agent of a foreign principal
required to register under the Foreiun Agents Registration Act of 1938. They also must disclose
if they are a registered Federal lobbyist, pursuant to the Lobbying Disclosure Act of 1995.




Regional Fishery Management Councils
Nomination Application Kit Guidance

Please read the guidance and review each form prior to completing the Nomination Application
Kit. You are ineligible for appointment consideration if all qualifications and nomination
requirements of the Magnuson-Stevens Act, and other related requirements are not met within
these forms. Contact your Governor (or Governor’s contact) if you have questions regarding the
completion of the Nomination Application Kit.

Regional Fishery Management Council Residency Policies
A state resident is an individual who maintains his/her principal residence within that state, and if
applicable, pays income taxes to that state and/or other appropriate jurisdiction within that state.

Obligatory Seats

Obligatory seats are state-specific. Prior to submitting nominations, a Governor must determine
if each nominee is a resident of that state. Governors may not nominate a non-resident of that
state for appointment to a Council seat obligated to that state. If at any time during a term an
appointee changes residency to another state, the member must resign from that obligatory seat.

At-Large Seats
At-large seats are regional. Governors may nominate residents of another Regional Fishery

Management Council constituent state for appointment to an available at-large seat on that
Council. However, if an at-large Council member changes residency to a state not represented
on the Council on which he/she was a member, the member may no longer vote and must resign
his/her at-large seat.

Criteria

Nominees, by reason of their occupational or other experience, scientific expertise, or training,
must be knowledgeable and experienced in one or more of the following ways related to the
fishery resources of the geographical area of concern to the Council:

1) Commercial fishing, aquaculture, or the processing or marketing of fish, fish
products, or fishing equipment;

2) Fishing for pleasure, relaxation, or consumption, or experience in any business
supporting fishing;
3) Leadership in a state, regional, or national organization whose members

participate in a fishery in the Council’s area of authority;

4) The management and conservation of natural resources, including related
interactions with industry, government bodies, academic institutions, and public
agencies.



5) Representing consumers of fish or fish products through participation in local,
state, or national organizations, or performing other activities specifically related
to the education or protection of consumers of marine resources; and

6) Teaching, journalism, writing, consulting, practicing law, or researching matters
related to fisheries, fishery management, and marine resource conservation.

Equally important is the stewardship responsibilities and the appointment of individuals who can
work collectively with other members to achieve the conservation standards under the
Magnuson-Stevens Act.

Completing the Nomination Application Kit

The Nomination Application Kit contains Parts 1-4 described below. Please review each form
prior to completing. You are ineligible for appointment consideration if all qualification and
nomination requirements of Section 302 of the Magnuson-Stevens Act and other related
requirements at 50 CFR 600.215 are not met within these forms. Contact your Governor (or
Governor’s contact) if you have questions regarding the completion of the Nomination
Application Kit,

Part 1: Acknowledgement Statement, Resume, Philosophy Statement
You must provide a written statement as to why you want to be a Council member; a current
resume, or equivalent, describing career history, detailing fisheries background and experience;
and a statement of your guiding philosophy on the conservation and management of living
marine resources.

Part 2: Personal Fisheries Experience Form
Nominees must specify their personal fisheries experience and background, participation in a
fishing sector, and other management interests within a Council’s geographic area.

Part 3: Statement of Financial Interests Form (NOAA Form 88-195) and National Marine
Fisheries Service Intergovernmental Personnel Agreement (IPA)
Nominees must meet applicable financial disclosure requirements as required by Section 30235
of the Magnuson-Stevens Act prior to appointment. The requirements are listed on NOAA Form
88-195 “Statement of Financial Interests for Use by Voting members of, and Nominees to, the
Regional Fishery Management Councils.” In addition, nominees must select the appropriate
block, and sign/date the cover sheet to Part 3, which pertains to potential participation by
nominees in a National Marine Fisheries Service IPA.

Part 4: Certification of Status Statement
Each nominee to, and member of, the eight Councils must certify, pursuant to the Foreign Agents
Registration Act of 1938, if they serve as an agent of a foreign principal. In addition, each
nominee to, and member of, the eight Councils must certify, pursuant to the Lobbying Disclosure
Act of 1995, as amended, if they serve as a registered Federal lobbyist. Nominees cannot be
appointed to one of the eight councils if they are acting as an agent of a foreign principal
required to register under the Foreign Agents Registration Act of 1938, as amended. They also
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must disclose whether they are a registered Federal lobbyist pursuant to the Lobbying Disclosure
Act of 1995, as amended.

Timely Submission
Please make sure you have completed (sign and date where applicable) Parts 1-4 of the

Nomination Application Kit. Print the completed and return to your Governor (or Governor’s
contact). Completed nomination packages (Governor’s letter and completed nominees’ kits)
must be received by the NOAA Assistant Administrator for Fisheries on or before March 15.

Appointment

A Council member’s appointment is conditional until such time as the member’s background
investigation has been favorably adjudicated. If you are appointed, you must undergo an
extensive background investigation and complete other administrative requirements of the
appointment process. Failure to disclose any past criminal history would be grounds for an
unfavorable background investigation. Newly appointed members are required to complete a
training course typically scheduled in October.



Regional Fishery Management Councils
Nomination Application Kit Guidance

Please read the guidance and review each form prior to completing the Nomination Application
Kit. You are ineligible for appointment consideration if all qualifications and nomination
requirements of the Magnuson-Stevens Act, and other related requirements are not met within
these forms. Contact your Governor (or Governor’s contact) if you have questions regarding the
completion of the Nomination Application Kit.

Regional Fishery Management Council Residency Policies
A state resident is an individual who maintains his/her principal residence within that state, and if
applicable, pays income taxes to that state and/or other appropriate jurisdiction within that state.

Obligatory Seats

Obligatory seats are state-specific. Prior to submitting nominations, a Governor must determine
if each nominee is a resident of that state. Governors may not nominate a non-resident of that
state for appointment to a Council seat obligated to that state. If at any time during a term an
appointee changes residency to another state, the member must resign from that obligatory seat.

At-Large Seats
At-large seats are regional. Governors may nominate residents of another Regional Fishery

Management Council constituent state for appointment to an available at-large seat on that
Council. However, if an at-large Council member changes residency to a state not represented
on the Council on which he/she was a member, the member may no longer vote and must resign
his/her at-large seat.

Criteria

Nominees, by reason of their occupational or other experience, scientific expertise, or training,
must be knowledgeable and experienced in one or more of the following ways related to the
fishery resources of the geographical area of concern to the Council:

1) Commercial fishing, aquaculture, or the processing or marketing of fish, fish
products, or fishing equipment;

2) Fishing for pleasure, relaxation, or consumption, or experience in any business
supporting fishing;
3) Leadership in a state, regional, or national organization whose members

participate in a fishery in the Council’s area of authority;

4) The management and conservation of natural resources, including related
interactions with industry, government bodies, academic institutions, and public
agencies.



5) Representing consumers of fish or fish products through participation in local,
state, or national organizations, or performing other activities specifically related
to the education or protection of consumers of marine resources; and

6) Teaching, journalism, writing, consulting, practicing law, or researching matters
related to fisheries, fishery management, and marine resource conservation.

Equally important is the stewardship responsibilities and the appointment of individuals who can
work collectively with other members to achieve the conservation standards under the
Magnuson-Stevens Act.

Completing the Nomination Application Kit
The Nomination Application Kit contains Parts 1-4 described below. Please review each form

prior to completing. You are ineligible for appointment consideration if all qualification and
nomination requirements of Section 302 of the Magnuson-Stevens Act and other related
requirements at 30 CFR 600.215 are not met within these forms. Contact your Governor (or
Governor’s contact) if you have questions regarding the completion of the Nomination
Application Kit.

Part 1: Acknowledgement Statement, Resume, Philosophy Statement
You must provide a written statement as to why you want to be a Council member; a current
resume, or equivalent, describing career history, detailing fisheries background and experience;
and a statement of your guiding philosophy on the conservation and management of living
marine resources.

Part 2: Personal Fisheries Experience Form
Nominees must specify their personal fisheries experience and background, participation in a
fishing sector, and other management interests within a Council’s geographic area.

Part 3: Statement of Financial Interests Form (NOAA Form 88-195) and National Marine
Fisheries Service Intergovernmental Personnel Agreement (IPA)
Nominees must meet applicable financial disclosure requirements as required by Section 302(j)
of the Magnuson-Stevens Act prior to appointment. The requirements are listed on NOAA Form
88-195 “Statement of Financial Interests for Use by Voting members of, and Nominees to, the
Regional Fishery Management Councils.” In addition, nominees must select the appropriate
block, and sign/date the cover sheet to Part 3, which pertains to potential participation by
nominees in a National Marine Fisheries Service IPA.

Part 4: Certification of Status Statement
Each nominee to, and member of, the eight Councils must certify, pursuant to the Foreign Agents
Registration Act of 1938, if they serve as an agent of a foreign principal. In addition, each
nominee to, and member of, the eight Councils must certify, pursuant to the Lobbying Disclosure
Act of 1995, as amended, if they serve as a registered Federal lobbyist. Nominees cannot be
appointed to one of the eight councils if they are acting as an agent of a foreign principal
required to register under the Foreign Agents Registration Act of 1938, as amended. They also
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must disclose whether they are a registered Federal lobbyist pursuant to the Lobbying Disclosure
Act of 1995, as amended.

Timely Submission
Please make sure you have completed (sign and date where applicable) Parts 1-4 of the

Nomination Application Kit. Print the completed and return to your Governor {or Governor’s
contact). Completed nomination packages (Governor’s letter and completed nominees’ kits)
must be received by the NOAA Assistant Administrator for Fisheries on or before March 15.

Appointment
A Council member’s appointment is conditional until such time as the member’s background

investigation has been favorably adjudicated. If you are appointed, you must undergo an
extensive background investigation and complete other administrative requirements of the
appointment process. Failure to disclose any past criminal history would be grounds for an
unfavorable background investigation. Newly appointed members are required to complete a
training course typically scheduled in October.



Part 1

Acknowledgement Statement, Resume, and Philosophy Statement

You must provide an acknowledgement statement indicating why you want to be a Council
member; a complete resume detailing fisheries background and experience including information
about your personal fisheries-related education, as well as information concerning awards and/or
committee, board, or commission memberships, authorship of publications, etc., or other related
qualifications and interests; and a statement of your guiding philosophy on the conservation and
management of living marine resources.

Regional Fishery Management Council Applying for

Are you seeking reappointment? Yes No Gender: ["Male [JFemale
Full Name:
(Last) (First) (Middle) (Suffix) {Nickname)

i you do not have a middle name state "NMN,” or., if any part of your name contains initials only, state “10."

Current Residential Address:

Please do not use a P.O. Box if at all possible

Current Employer’s Name and Address:

Please do not use a P.O. Box if at all possible

Home Phone: Work Phone:

(area code) {area code)

Cell Phone: Fax;

{area code) {area code)

Email Address:

Social Security Number: Date of Birth:

Place of Birth:




Acknowledgement Statement.

(Include a statement as to why you want to be a Council meriber. ),

Philosophy statement:

(Include a statement of your guiding philosophy on the conservation and management of living
marine resources.)




Work experience:

Education:

(Include information about your personal fisheries-related education.)




Memberships:

(Include committee, board or commission memberships.)

Information concerning awards and/or authorship of publications:

Please provide any other related qualifications or interests.

You may include a current resume, or equivalent, in addition to the completed forms.




Part 2
Personal Fisheries Experience Form

The following is intended to help you provide NMFS with information on your background in
fisheries. Members are categorized as coming from the commercial fishing sector, recreational
fishing sector, or “other” sector. The “other™ sector is made up of appointed members with
knowledge of and experience in biological, economic, or social sciences; environmental or
ecological matters; consumer affairs; and associated fields. If you have experience in more than
one sector please explain.

NAME (Last, First, Middie) CITY/STATE COUNCIL

COMMERCIAL SECTOR
1. How many years have you engaged in commercial fishing?

2. Are you currently employed in any area related to the commercial fishing sector?

OYES DONO Ifyes, list your occupation/business to include, but not limited to, harvester,
processor, buyer, broker, retailer, supplier, or other. If no, please list your occupation/business
and dates you were employed in the commercial fishing business.

3. What type (species) of fish have you fished for commercially?

4. What type of fishing gear do you primarily use for commercial fishing?




5. Are you a member of any commercial fishermen’s organizations/clubs? OYES ONO
If yes, please list them.

6. Do you subscribe to any magazines/publications that deal with fishing? OYES ONO
If yes, please list them.

7. Have you or do you attend federal/state fisheries meetings and/or public hearings regularly?

OYES ONO Ifyes, please list the meetings you have attended with the most recent dates
and locations in the last year.




RECREATIONAL SECTOR
1. How many years have you engaged in recreational fishing?

2. Are you currently employed in any area related to the recreational fishing sector?

OYES [ONO Ifyes, list your occupation/business to include, but not limited to, fisherman,
guide, supplier, outfitter, or other. If no, list your occupation/business and dates employed in any
area related to the recreational fishing sector.

3. Have you ever participated in a fishing tournament? OYES ONO
If yes, list the most recent tournaments by date, name and location.

4. What type (species) of fish have you fished for recreationally?

5. What type of fishing gear do you primarily use for recreational fishing?




6. Are you a member of an

y recreational fishermen’s organizations/clubs? DOYES ONC
if yes, please list them.

7. Do you subscribe to any

magazines/publications that deal with fishing? OYES [ONO
If yes, please list them.

8. Have you/do you attend federal/state fis
OYES [ONO Ifyes, list the meetings
locations in the last year.

heries meetings and/or public hearings?
you have attended with the most recent dates and




CHARTER FISHING SECTOR

1. How many years have you engaged in charter fishing?

2. Are you currently employed in any area related to the charter fishing sector?

OYES ONO Ifyes, list your occupation/business to include, but not limited to, charter
industry, charter captain, charter fishing crew, other. If no, list your occupation/business and
dates employed in any area related to the charter fishing sector.

3. If applicable, what type and kind of charter fishing do you provide or captain?
Types and kinds to include: private fishing charter, walk-on fishing charters, inshore fishing
charters, offshore fishing charters, deep-sea fishing charters.

4. If applicable, what kind of charter fishing boat do you own or captain?
Kinds to include, but not limited to, six passenger, multi-passenger, party boat (vessel).

3. What kind of (species) of fish can be caught when charter fishing?

6. What type of fishing gear do you primarily use when charter fishing?




7. Are you a member of any fishermen’s organizations/clubs? OYES ONO
If yes, please list them.

8. Do you subscribe to any magazines/publications that deal with fishing? OYES ONO
If yes, please list them.

9. Have you/do you attend federal/state fisheries meetings and/or public hearings?

OYES ONO If yes, list the meetings you have attended with the most recent dates and
locations in the last year.




OTHER SECTOR

1. Have you or do you now work in any area related to biological, economic, or social sciences;
environmental or ecological matters; consumer affairs; and associated fields? OYES [QNO
If yes, please explain.

2. Are you a member of any conservation orpanizations/clubs? DOYES ONO
If yes, please list them.

3. Do you subscribe to any magazines/publications that deal with resource conservation etc.?
OYES [ONO Ifyes, please list them.

If applicable, please list any of your publications/reports.




4. Have you or do you attend federal/state fisheries meetings and/or public hearings?

OYES ONO Ifyes, please list the meetings you have attended with the most recent dates and
locations in the last year.

5. What are your main areas of concern, or study, pertaining to fisheries?

6. If your area of interest does not fit in any other category, please use the space below to
describe your background.




Part 3

Intergovernmental Personnel Agreements (IPAs)

Please mark the appropriate box and sign/date the appropriate blank line that may be applicable
to your nomination if:

a} you, your spouse, general partner, and/or any organization in which you are serving as an
officer, director, trustee, general partner, or employee, are currently participating as a principal
investigator for a National Marine Fisheries Service study grant(s);

b) if you, your spouse general partner, and/or any organization in which you are serving
as an officer, director, trustee, general partner, or employee, are currently detailed to the
NMFS on a full- part-time basis under an [PA:

a) above, is applicable:

(sign and date)

b) above, is applicable:

(sign and date)

neither a) nor b) above, is applicable to my nomination:

(sign and date)

INFORMATION REQUIRED TO BE REPORTED must be DISCLOSED on NOAA FORM
88-195, “STATEMENT OF FINANCIAL INTERESTS FOR USE BY VOTING MEMBERS
OF, AND NOMINEES TO, THE REGIONAL FISHERY MANAGEMENT COUNCILS”

Individuals nominated for appointment to a Regional Fishery Management Council must provide
financial disclosure information pursuant to section 302(j) of the Magnuson-Stevens Act, and
financial disclosure regulations at 50 CFR 600.235. The form must be filled out by each
nominee for Secretarial appointment.

Disclosure must be made on NOAA Form 88-195. In all instances, the form must be signed and
dated.



Statement of Financial Interests

For Regional Fishery Management Council Voting Members, Nominees and

Who needs to file
a financial
disclosure?

What is the
purpose ofa
financial
disclosure?

What must |
disclose on this
form?

When do I need to
file my financial
disclosure?

Questions?

Members of a Scientific and Statistical Committee

You, because you were nominated by the Governor of a state or appointed by the
Secretary of Commerce to serve as a voting member of a Regional Fishery
Management Council (Council); or you are a nominee to or a member of a Scientific
and Statistical Committee {S5C).

The duties and responsibilities of your position require you to file the Statement of
Financial Interests to fulfill the requirements of the Magnuson-Stevens Act. The
purpose of this report is to assist you and NMFS in avoiding conflicts between official
duties and private financial interests or affiliations. You may not vote on any Council
decision that would have a significant and predictable effect on a financial interest
disclosed in your report. Under penalty of law, please ensure that the information you
provide is complete and accurate.

The Magnuson-Stevens Act requires the disclosure of any financial interest in
harvesting, processing, lobbying, advocacy, or marketing activity that is being, or will
be, undertaken within any fishery over which a Council has jurisdiction. This also
includes employment with an entity that provides consulting, legal, or
representational services relating to harvesting, processing, lobbying, advocacy, or
marketing activities. You must disclose such financial interest held by yourself; your
spouse, minor child, partner; or any organization (other than the Council) in which you
are serving as an officer, director, trustee, partner, or employee. This does not include
financial interests in entities engaging in scientific fisheries research.

Nominees: This form must be filed by each nominee for Secretarial appointment with
the Assistant Administrator by April 15 or, if nominated after March 15, 1 month after
nomination by the Governor.

Members: A seated voting member appointed by the Secretary must file this form
with the Executive Director of the appropriate Council within 45 days of taking office;
and must file an update with the Executive Director of the appropriate Council within
30 days of the time any such financial interest is acquired or substantially changed.

All Council members must file this form annually by February 1* regardless of whether
any information on the form has changed.

S5C Nominees and Members: Nominees to an SSC must file this form with the
Regional Administrator for the geographic area concerned within 45 prior to
appointment; and must file an update with the Regional Administrator for the
geographic area concerned within 30 days of the time any such financial interest is
acquired or substantially changed. All $5C members must file this form annually by
February 1" regardless of whether any information on the form has changed.

If you have any questions about how to complete this form, please contact your

Council Executive Director, NMFS Regional Office or the NOAA General Caunsel for
your Council.

PENALTIES

Knowing and willful falsification of information required to be reported may subject you to criminal prosecution or subject
you to civil penalties. 1t is unlawful for an affected individual to knowingly and willfully fail to disclose, or to falsely
disclose, any financial interest as required by the Magnuson Stevens Act, or to knowingly vote on a Council decision In
violation of this Act. In addition to the criminal penalties applicable, a violation of this provision may result in removal
from Council or $5C membership.



STATEMENT OF FINANCIAL INTERESTS

Nominee or Member's Name (Print last, first, middie initial)

Name of Council or Council Committee

Type of Appointment (list Nominee or Member)

Type of Filing: O Annual O Supplemental

Instructions

1. Carefully read the questions for Parts 1-3 on the following pages.

2. InPart 1, you must answer “yes” or "no” for each question provided. if you select “Yes,” check the box
by any applicable financial interest from the list below the question and provide the appropriate detail
explaining your selection. If you need more room to provide detail, please attach those pages to this
form.

3. InPart 2, you must answer “yes" or “no" for each question provided. If you select "Yes,” check the box
by any applicable financial interest from the list below the question and provide the appropriate detail
explaining your selection. If you need more space to provide detail, please attach those pages to this
form.

4. InPart 2, if you select *| have no spouse, partner, or minor children,” you may skip the rest of Part 2 and
move to Part 3. Answer Part 3, if necessary.

5. After you have completed the form, sign and date the form on the last page.

6. Submit the completed form to NMFS for Council nominees; to your Council Executive Director for
seated Council members; or to the Regional Administrator for the geographic area concerned for SSC
members or nominees.

Paperwork Reduction Act

Notwithstanding any other provision of law, no person is required to respond lo nor shall a person be subject 1o a penalty for failure to
comply with a collection of information subject to the requirements of the Paperwork Reduction Act unless that collection of information
displays a currently valid OMB Control Number. The public reporting burden for this information, on this NOAA Form 88-195, is estimated to
average 35 minutes per response, including time for reviewing instructions, searching existing data sources, gathering and maintaining the
data needed, and completing and reviewing the collection of information. Send comments regarding this burden estimate or any aspect of
this collection of information, inciuding suggestions for reducing this burden to the National Marine Fisheries Service, Ofiice of the Chief
Information Officer (F/CIO), 1315 East-West Highway, SSMC #3, 3™ Floor, Silver Spring, Maryland 20910.

Public Access to Information

This form, as compleled by seated members of the Regional Fishery Management Councils, will be retained by the Council, made available
on the Council's websites, and made available for public review at reasonable hours at the Council's Office and at each public hearing or
public meeting.



Part 1: Personal Financial Interest

Section 1.1: Assets and Ownership

Question 1.1.1

Do you have any stock, equity or ownership interest {whole or partial ownership) in a company or business engaged in
any of the following activities in any fishery under the jurisdiction of the Council concerned?

ONn

O Yes

Check all that apply:

Harvesting

Processing

Marketing

Provides equipment essential to any of the above activities
Provides other services essential to any of the above activities

Oooogdao

Please list and describe each applicable interest, as indicated above. Please include the percentage ownership or
share holdings or any other monetory or in-kind enumeration of the company or business. Please include
company or business name, date the interest began, and fishery or fisheries of interest.

Question 1.1.2

Do you have stock, equity or ownership interest (whole or partial ownership) in any fishing vessel engaged in the
following activities in any fishery under the jurisdiction of the Council concerned?

ONo

O ves
Check all that apply:
00 Harvesting
O Processing
O Marketing
O Provides equipment essential to any of the above activities
O Provides other services essential to any of the above activities

Please list and describe each applicable interest, as indicated above. Please include the percentage ownership or
share holdings or any other monetary or in-kind enumeration of the vessel. Please include vessel name,
company or business name, date the interest began, and fishery or fisheries of interest.




Question 1.1.3

Do you have stock, equity or ownership interest {whole or partial ownership} in any other entity engaged in the following
activities in any fishery under the jurisdiction of the Council concerned?

O No
O Yes
Check all that apply:

{0 Harvesting
0 Processing
0 Marketing
O Provides equipment essential to any of the above activities
O Provides other services essential to any of the above activities

Please list and describe each applicable interest, as indicated above. Please include the percentage ownership or

share holdings or any other monetary or in-kind enumeration of the entity. Please include entity name, date the
interest began, and fishery or fisheries of interest,

Question 1.1.4

Do you have any percentage ownership in or by a company, business, or ather entity that provides any of the following
services related to any fishery under the jurisdiction of the Council concerned?

O No
O Yes

Check all that apply:
O Lobbying
O Advocacy

Please list and describe each applicable interest, as indicated above. Please include the percentage ownership or
share holdings or any other monetary or in-kind enumeration of the entity. Please include entity nome, date the
interest began, and fishery or fisheries of interest.

Question 1.1.5

Do you have have any percentage ownership in any entity that either owns (wholly or partially) or Is owned by (wholly

or partially) ancther entity that provides any of the following services for any fishery under the jurisdiction of the Council
concerned?

O no
O Yes

Check all that apply:

Consulting

Legal

Representational Services
Lobbying

Advocacy

Marketing

Oo0ooooo



Share holdings or any other monetary or in-kind enumeration of the entity. Please include company or business
name, date the interest began, and fishery or fisheries of interest.

Section 1.2;: Employment

Question 1.2.1

Do you have employment with any company or business engaged in the following activities in any fishery under the
jurisdiction of the Council concerned?

O ne

O Yes

Check all that apply:
O Harvesting
O Processing
0O Marketing

Please list and describe each applicable interest, as indicated above. Please include beginning date of
employment, company or business narne and fishery or fisheries of interest.

Question 1.2.2

Do you have employment with a fishing vessel engaged in the following activities in any fishery under the jurisdiction of
the Council concerned?

ONo

O ves

Check all that apply:
O Harvesting
O Processing
O Mmarketing
O Provides equipment essential to any of the above activities
O Provides other services essential to any of the above activities

Please list and describe each applicable interest, as indicated above. Please include beginning date of
employment, vessel name and fishery or fisheries of interest.




Question 1.2.3
Do you have employment with any other entity engaged in the following activities in any fishery under the jurisdiction of
the Council concerned?

ONo

O Yes

Check all that apply:
O Harvesting
O Processing
0O Marketing
O Provides equipment essential to any of the above activities
O Provides other services essential to any of the above activities

Please list and describe each applicable interest, as indicated above. Please include beginning date of
employment, entity name and fishery or fisheries of interest.

Question 1.2.4
Do you have employment with any company, business, or other entity that provides any of the following services related
to any fishery under the jurisdiction of the Council concerned?

O no
O Yes

Check all that apply:
0 Lobbying
0O Advocacy

Please list and describe each applicable interest, as indicated above. Please include beginning date of
employment, entity name and fishery or fisheries of interest.

Question 1.2.5

Do you have emplayment with any entity that either owns (wholly or partially) or is owned by {wholly or partially)
another entity providing any of the following services, or providing equipment or services essential to harvesting,
processing, lobbying, advocacy, or marketing activities, in any fishery under the jurisdiction of the Council concerned?

ONo

O ves

Check all that apply:
O Consulting
O Legal
{0 Representational Services



Please list and describe each applicable interest, as indicated above. Please include beginning date of
employment, entity name and fishery or fisheries of interest.

Question 1.2.6
Do you have employment with an assaciation or organization whose members include companies, vessels, or other
entities engaged in any of the following activities in any fishery under the jurisdiction of the Council concerned?

ONo

O ves
Check all that apply:
Harvesting
Processing
Lobbying
Advocacy
Marketing
Provides equipment essential to any of the above activities
Provides other services essential to any of the above activities

oocooooo

Please list and describe each applicable interest, as indicated above. Please include beginning date of
employment, association name and fishery or fisheries of interest.

Section 1.3: Other Service with an association or organization

Question 1.3.1
Are you serving as an officer, director, or trustee of any organization or association whose members include companies
or vessels engaged in any of the following activities in any fishery under the jurisdiction of the Council concerned?

ONo

O Yes

Check all that apply:

Harvesting

processing

Lobbying

Advocacy

Marketing

Provides equipment essential to any of the above activities
Provides other services essential to any of the above activities

oooonooao

Please list and describe each applicable interest, as indicated above. Please include beginning date of service,
association name and fishery or fisheries of interest,




Part 2: Financial Interest of Spouses, Partners, and Minor Children

If you have no spouse, partner, or minor children, check the box below and proceed to Part 3.
3 I have no spouse, partner, or minor children

Section 2.1: Assets and Ownership

Question 2.1.1

Does your spouse, partner, or minor child have any stack, equity or ownership Interest (whole or partial ownership)in a

company or business engaged in any of the following activities in any fishery under the jurisdiction of the Council
concerned?

O No
O Yes
Check all that apply:

O Harvesting
O Processing
O Marketing
O Provides equipment essential to any of the above activities
O Provides other services essential to any of the above activities

Please list and describe each applicable interest, as indicated above. Please include the percentage ownership or
share holdings or any other monetary or in-kind enumeration of the company or business. Please include
company or business name, dote the interest began, and fishery or fisheries of interest.

Question 2.1.2

Does your spouse, partner, or minor child have any stock, equity or ownership interest in any fishing vessel engaged in
the following activities in any fishery under the jurisdiction of the Council concerned?

O nNo

O Yes

Check all that apply:
O Harvesting
O Processing
O Marketing
O Provides equipment essential to any of the above activities
O Provides other services essential to any of the above activities

Please list and describe each applicable interest, as indicated above. Please include the percentage ownership or
share holdings or any other monetary or in-kind enumeration of the vessel. Please include vessel name,
company or business name, date the interest began, and fishery ar fisheries of interest,




Question 2.1.3

Does your spouse, partner, or minor child have any stock, equity or ownership interest in any other entity engaged in the
following activities in any fishery under the jurisdiction of the Council concerned?

ONo

O Yes
Check all that apply:
O Harvesting
O Processing
O Marketing
O Provides equipment essential to any of the above activities
D Provides other services essential to any of the above activities

Please list and describe each applicable interest, as indicated above. Please include the percentage ownership or

share holdings or any other monetary or in-kind enumeration of the entity. Please include entity name, date the
interest began, and fishery or fisheries of interest,

Question 2.1.4

Does your spouse, partner, or minor child have any percentage ownership in any entity that either owns {wholly or

partially) or is owned by (wholly or partially) another entity that provides any of the following services for any fishery
under the jurisdiction of the Council concerned?

ONo

O Yes

Check all that apply:

Consulting

Legal

Representational Services
Lobbying

Advocacy

Marketing

OooooOoo

Please list and describe each applicable interest, as indicated above. Please include the percentage ownership or
share holdings or any other monetary or in-kind enumeration of the entity. Please include entity nome, dote the
interest began, and fishery or fisheries of interest.

Section 2.2 Employment of Spouse, Partner, or Minor Child

Question 2.2.1

Does your spouse, partner, or minor child have employment with any company or business engaged in the following
activities in any fishery under the jurisdiction of the Council concerned?

O No
O ves
Check all that apply:

O Harvesting
O Processing
O Marketing
O Provides equipment essential to any of the above activities
L} Provides other services essential to any of the above activities



Please list person and relationship and describe each applicable interest, as indicated above. Please include
beginning date of employment, company or business name and fishery or fisheries of interest.

Question 2.2.2
Does your spouse, partner, or minor child have employment with a fishing vessel engaged in the following activities in
any fishery under the jurisdiction of the Council concerned?

O nNo

O Yes

Check ali that apply:
O Harvesting
O Processing
O Marketing
O Provides equipment essential to any of the above activities
[0 Provides other services essential to any of the above activities

Please list person and relationship and describe each opplicable interest, as indicated above. Please include
beginning date of employment, vessel name and fishery or fisheries of interest.

Question 2.2.3

Does your spouse, partner, or minor child have employment with any other entity engaged in the following activities in
any fishery under the jurisdiction of the Council concerned?

O No
O Yes
Check all that apply:
O Harvesting

O Processing
O Provides equipment essential to any of the above activities
O Provides other services essential to any of the above activities

Please list person and relationship and describe each applicable interest, as indicated above. Please include
beginning date of employment, entity name and fishery or fisheries of interest.

Question 2.2.4

Does your spouse, partner, or minor child have employment with any company, business, or other entity that provides
any of the following services related to any fishery under the jurisdiction of the Council concerned?

O ne

O ves
Check all that apply:
O Lobbying
O Advocacy

Please list person and relationship and describe each applicable interest, as Indicated above. Please include
beginning date of employment, entity name and fishery or fisheries of interest,

10



Question 2.2.5

essential to harvesting, processing, lobbying, advocacy, or marketing activities, in any fishery under the jurisdiction of the
Council cancerned?

O no

O Yes

Check all that apply:
O Consulting
O Legal
O Representational Services

Please list person and relationship and describe each applicable interest, as indicated above. Please include
beginning date of employment, entity name and fishery or fisheries of interest.

Question 2.2.6

Does your spouse, partner, or minor child have employment with an association or organization whose members include
companies, vessels, or other entities engaged in any of the following activities in any fishery under the jurisdiction of the
Council concerned? 4

O Ne

O ves

Check all that apply:

Harvesting

Processing

Lobbying

Advocacy

Marketing

Provides equipment essential to any of the above activities
Provides other services essential to any of the above activities

O0o0noooo

Please list person and relationship and describe each applicable interest, as indicated above. Please include
beginning date of employment, association name and fishery or fisheries of interest,

11



Section 2.3: Service with an association or organization by Spouse, Partner, or Minor Child

Question 2.3.1

Does your spouse, partner, or minor child serve as an officer, director, or trustee of any organization or association
whose members include companies, vessels, or other entities engaged in any of the following activities in any fishery
under the jurisdiction of the Council concerned?

ONO

O Yes
Check all that apply:

Harvesting

Processing

Lobbying

Advocacy

Marketing

Provides equipment essential to any of the above activities
Provides other services essential to any of the above activities

Ooooooano

Please list person and relationship and describe each applicable interest, as indicated above, Please include
beginning date of service, entity name and fishery or fisheries of interest.

Part 3: Information Requested of Other Persons

Inthe event any of the required information, including holdings placed in trust, is not known to
you but is known to another person, you should request that other person to submit the
information on your behalf and should report such request in the space below.

Please list and describe each applicable interest, as indicated above. Please include the percentage ownership or
share holdings or any other monetary or in-kind enumeration. Please include entity name, date the interest began,
and fishery or fisheries of interest.

I certify that the statements | have made on this form and all attached statements are true, complete, and
correct to the best of my knowledge.

Signature Date (mm/dd/yyyy)

12



Part 4

MEMORANDUM FOR: Assistant General Counsel for Administration
U.S. Department of Commerce
Office of General Counse]
Washington, DC 20230

SUBJECT: Certification of Status Statement

I,
(Name)

currently residing at

(Street Address)

(City) (State) (Zip)

hereby certify the following:

lamO/Iamnot O currently an agent of a foreign principal required to register pursuant to
the Foreign Agents Registration Act of 1938, as amended (at22 U.S.C. § 611, er seq);

Tam O /I amnot O currently a lobbyist required to register under the Lobbving Disclosure Act
of 1995, as amended.

My signature below affirms that the information conveyed on this form is true, complete, and
correct to the best of my knowledge and belief, and is made in good faith; and that I understand
that knowing and willful false information on this form can be punished by fine or imprisonment
or both.

(Signature) (Date)



7Olifcc of tho’ Genweal Counacd
I Wuuhun}tﬂﬂ. oLc. 20230

HAr | B9

M v \ N : >
_5 % t | UNITED BTATES DEPARTIMENTOF ccmmznc:s

HEMORANDUH FOR: _Hary Ann Flsh 3 .
. Director, White.llouse l..-lplson_
EROH: Barbarm §. Fredoricks " i

Apsigtant Genarnl Couilsel
-{or Adninlctration -

- SUBJECT: s:nt:us of Members of: Flsherlss. Hnnlgonont
cmmclls and District Export counclls-.

Ha have ravlound the status of members of the I-‘.I.:her,lal Hanagas

~ment Counclls and the Distrlct Expoxt Coumc{ls in relatdon to .

whether they aré "publlc officlale® as Asflbed ¥n° 218 U.S.C.

S 219(c). A rovisv of tha- c.l.m:unstnncuu of encl: counoll®s Lync-

tions reveols that the mombocs of the Fishories Hanagenent -

Councils ere publilc officisle om Uafined i1y that nta.tutn. but Lhe

members ©f tha D.l:tr:lcl: Export cm.mciln ara not.

Qngkgrounﬂ o

Section 219 prohlbits a publll: ox.l:!.c.l.n.l fxron unt:l.ng 20 an agent

of a Loreiynm principal reguired to registec 'undac tThe Forecign
Ayents Reglistrntion Act of 19370, os omended.! Violation of this
proccription subjects the inmdividual to -cr.inlnal penslties of

- fLine, Imprisomwent Lor up to two yesrs, or both:! 1n _the cnse of
Lhe employiient of an syeit of 'n [oreign principal os a cpecinl
Government eaployee, the head of lthe enploylng sgency muy corti{y -~
Lo ‘the Atturney Ganeral that ilie omp.‘loynont of tuch om indlvidual
“is yequired in the pationnl intarest.? TFillng.such o cectifice- -

Lion with the Attorney Concral wlll ‘exsmpt that ind.l.v.lduu. Lrom
Uhe strictures of tlie staktute,

“Publ..lc of{icial™ 1a d-‘al‘ln:tl bo3

{1) any parson, L

-{2) =a2cting {or ur on Leholl of the unitaa “Statvo, or
"ony department, agency, or branch of. Governmant thareof,

{2) in any ofricisal tuncti.on,

(4) vunder or by. uur.hority of any such dnpn‘rstmnnt.
ageoncCy, or brnnch ol Govunmdnt.

-

122 U.B6.C. § 611, .g;mm_

'radlure to roglster ns rnqulrnd by <the Forcligm Agsmnts

Negiotration Acl al»o subjectc an indlividual to crimineld panalty.
22 U.S.C. § GlO.

18 U.S.C. § 2194{b).

-*18, U.S.C. § 219(c) "



2
The ‘Departnent of Justice, has “interproted thic derinition <o |
include "{m)embers of odvisory committoes governcd by the Fwderal

Advisory. Committes Aot (FACA)} . - . .™ <They refined the.statu-
tory -definition set forth above by noting thal generally: .

FACA provides that advisory committoos are ]

established or utilized *in the interost of

obtaining advice or recommendations for the

President or one or kore agenclas or offlcers

of the Fedaral Govermment.''s y.s.C.. app._ - . .

S 3{(2). Purpuant to FACA, a daslgnated federal )
"offioial callr mll meatings of an advicory - .
cornittee, approves the agenda, chalrs or attends .
all mestings, apd nmay adjourn any neating -of the =
committeoe whonever he detoralnes It to be in the -~ -
public intdrest. -Xd. 510(e), (£). MHembaoix of |
pdvicory committeas subjeot to FACA thus porform :
thaelr official ndvirory duties 'for' the Govornmont
asiid “‘under® a government agency, within the meanlhg
vl section 219. ‘*Representative’ xembers: of FNCK
committoes . ...'are also ‘public official(s)"
vithin the neaning of section 219.

Against thiz astatutory interpretation, the oLC. opinlon apalyred
the statuvtery basis, the purpoge, and the functions of e
particular sdvisory ‘committee which wvas thae subject of -the
opinion.. Thie onalyels "reinforce(d] tha conclusion” that the
members of the subject advigory comnittee were public offlcials
wvithiln the weening of § 219(c).’ : : :

’Hémorax_ldun to The llonorable John P.. Schaltx, Deputy Counsel
to the President, from Douglas R. Cox, Deputy Ascistant Attornsey
-General, uvf{fice ol Leyal Counsal, U.E. Departmont of Juctice,

dsted April 29, 1991 {horeinafter refeired to ag,OLC Opinion).

‘oLC Opinion ot 2 (footnotes omitted). The opinion doos
oboarve Lhat »uch conclusion "is consistent with the judicial
Congtruction of the similar definition of ‘public Offlcizul® in
the fodarel bribery statute, 18 U.S.C. § 201{a), on which cection.
219 vor modeled.™ OLC Opinion at 2, n.2 {giting 130 Cong. Rec. |
LIPS (AP84A); Dixpown v, 3, 465 U.S. 482, 495 (1904}).

'OLQ Opinion, st 3.



Ql;mqun .

shep ouncy =}

Elght Fiice were ual:ab].lshod 1))' Sm.'t:i.on J0Z of- tbn Hl?nuson
Flslsexry Consorvation and Hannguannt Act, as aremden,‘ for theo
purposas -of odvisding, preparing, and nubmtt:l.ng to the Goocretacy
of Commexcn CLizhery managemsnt plans ragacding thelr rempective
. rogional L£izheries.’ Voting senbers of the I¥Cc are: (L) the
principil state officfal vith smarinme fichery namigoment responmi- .
bllity, {(2) the Regional virector ©f tlw Hatiomnl Marine '_
Flshories Sexvios fox-tho gnograph.‘lc acaa ‘concorned, -and
) .qui.-vsldnnl: _appointed by the Socratu‘:y of comnerca,® .
Although FHCE aré not subjact to tha I‘m.“ At mppuars that -
monbers of FHCs arc public officials vithdn the meaning of
18-U.S5.C. § 229. “The rumbers act on behalf of tiie Depaxtment, .
and perform official Functions for the: -Depnﬂ:nm:. undex I:ha
auvthority of both Uhe statute and tha Secretary.

Fics have teen prewous:y adnin.int.ra{:ivaly deternined to perform
an official function. Despite the Magnuson Act®s spécitic

. exemption of the-4Ce {roa_the FACA, ROAA Gemeral Councel hap
opined that “[cjouncils aro Federal instrumentnllties created by
_statute to fulf{ill a Fedoral function, and ars funded by Fedoral
nppropristions.*? s 1977, the ‘Departmant of Justice found
.occacion to royisv the functions and status of FICs, albelt in
“tlhe contest nz monbars' pextoml lisbility under the Federal Tort
Cladma Act.”™ In thit opinion, OLC Viewed tlia FMCr as "emtab-
‘ilshed- Lo ‘execute a foderal {unction {mnd) to seoist the Secre—
tary of Commerce in his offlicial sndeavors.*™ Forthermore, they
found that thia "Councils come \rltlt.-ln tha conccpt of an entity

- . "pub. L. 94-2&5..711:1'3 1I1, § 302 (Apr. 13, 1976), 90 stut.
347 (codified at 16 v.5.C. s a8s2) . . .

W6 U.S-C. § 1852{0) .
"5 U.S.C. § 3352{»)-.
"16 U.S.C. § 1852(1)({1).

Prishories Hanageonent Council Nandboék. {Mapch 1985) . .
2t I-8. (it ng NOAA7CGC opln;on, dated Oct. 3, 19798). The Depalt-—
mant of Justice Toncurrcd-in this” opin.u:n on-Auguot 21, 1977.
Sce FBC lBasxdbook st 1I-B 13.

") 0.L.¢_ 229 (oct. 14, 1977).

. "1 0LL.C. ot 240 (giking X6 U.S.C. §5 12014n) (6)—(7) and
1BSI(n)C1) (<)) . . : . '
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wvhich is an ‘integrnl part® of a Federal asgency. . - . They are
indispenable [cic] cleéments in tho Latutory scheme of the 1976
Act, 'and are on integral part ©of the Department of. Conmerce'g

statutory miocion under thit Act.”?  Thie conclumion vas ac- E-
. Xnowledged in a later OLC reviev of thuo status of Frice, determin-—
ing that, although they. lack Indepsndent litigating nut:hority,
they belong to any number of categories -of Federal agencies.M

DECs were not establiched by statufe, but have exLsted through .
the adminictratlve puvwar of tha Depsrtment "to cerve am ctommuiyi-
cations linke botvesn the luzinese comsunity snd the Covernxnent-
- in helping to carry dut national axport expansion prograns. ¥
-The role of bLeing a *ragional channel of communication™ vas
instrumontal in deternining that the DECE ware not advicoxy
bodies, and tliat the FACH -did yot apply to -Decc.M LE

o *
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“4p O.L.C. T78, 780 n.2 (Sap. 17 1980).

. PCommerce Department Pross Relenobe, dated Sep. 9, -2974. In

- Horch 1960 thae nationsl: Export Expansion Councll, vec forioed by
ordor of Sccrebary uf- Commerce Humller {purcuant to a wecsage to
Congress {xrom President Elsenhowax) to "iscovar industry sectozs
for which exportc could e incraa::nd, 4o assist pnd apCcourngo
firns, enteciolg tha export field, tO strengthen contnces v.ith .
Lusziness groups obrosid, and to devalup a volunteer ocganization-
sdojyjuate to nect -all these goals.™ By 31973, the Natiomal Council
established 42 ndgional Export Expansion Councils (wlth nearly
1,800 membeis). These Regional Councills vere the predecesoore <o
the DECs. : =ric C s_To '

iapua) (Dec. 1, 1987), at p. 2—-1. IThe lHational Council vas
disbanded in 1973 vitlh the estoblishnent of the rresident’s
Expoxrt Council. This office determined, with byredment of Of{fLice,
ol Lwgal ‘Counsel, that becauss the Roglonal Export Expansion i
Councils vere established £eporote}y from thoe Nationml Council,

" they tould remsin In existence. -Thls office alpg reasonad that
the Nogional Councile “do notr porforn advirsory functions {and the

ROnL.™ Hemorandum to thé Fllew £rom Robert C. GCoodvwin, Jr. amd
wa_\_.lu_ce ‘E. Brown, dated Dec. 20, 1072.. - B . ‘

"*Memornndum Oplnion Ne: Proposed Exacutive Order Entitled
SEstabllshing the Procident's Export Lounoil and for other.
Purposes”™ and » Jdiaft Procidentinal Remornndum Establishing the
Prosidentc's Intersgency Committee on Export €xpansion, from
Robext €. Ulxon, Jr., Ascistant Attorney Ceneral, Offico of ‘Logal



- '5

DECs do posseps sowe .Fadoral tioy. ODEC memborn are nomlnnted by~
the refpactive District Orfice Dicectors of U.S. anpd Foreignm
Commoréial Service, and ars nppointed -by the Gecxetnry of Com—
merce. Each District office Director sarves aos the cxecutive
sccretaxry for hic or har respective district's DEC.  imployeas
txrom other Federal agencles aloo.slt on the DECs. . ;

.on. the vhols; however, ve do not viow membarz of -tha DECc to be
public officials within e meaning of 18 U.S.C. § 21%(c) becauna
they do not_ act for .or-on behalf of the Department: in an ofticinl
tunction. Despite linited "Federal ‘tlem* mantioned above, DECES-
. . overwvhelmingly perform activitics on' thelr ovm accoxd,pursuant

" to thelr own Bgenda, with thieir own amsetc. “They possess no -

' statitory chaxter, arse not subject. to-tha FACA,: nor-bave they
been'authoritatively considexed to bo an integral- part of -the

‘executlva brinch.

Today, the DICs ruotanin their communications—link role and
weollectively ssrve as a volunteer auxiliary of U.S. and Forelign
Commercinl Sorvice District Orffices to encourage and support

-"expotrt oxpansios.activitior in a _vurict:?r of vays -Within thaix
Fespective geographical jurisdictions.”" ‘he DECS focus ‘on

- opportunities to.promote export awvaraneso ak the local leval
through dirasct covnzollling of firms and providing infozmtion via
seminocrs, workshops, trxaining conferences, and courses. Thcy
davalop relatiopships wvith local finanoinl institucions to.-

promote L£inancing of exports.™

Decnuse of Ctheir primarily operntional. {not advisory) role, thim’
office continuni Lo view DECe ae »ot subject to the FACA: REC |
nctlvitier nre nobt supported by appropriated fiuand:. Rathar, os
DEC roceives funding for lts activities through membership foes
and other collectlons for thelr prograns and services. -Theso

Counsel, Department of Justlce, dsted Oct. 26, 1973,
"DEC Hnndbook, at p. J-1.
Y14, at p- 4-1.

.. Ncre, 9.9,, menocendwm for Brendn Ebeling from Darbara $-
Fredoricks, Suk}ect:’ Exponditures by DEC Executive Socretarles
" and Redmbursenont Practicem, dstaed Dec. 7, 1990. “Any coamlitoe
vhich la ostabllshied to perform primaxily operational as oppowed
to advirory functions™ ic an oexample Oof a gxoup not coveresd by
the FACA. | “The ndministering Federsl agency has thae responsibild-~-
Ty of Jetcrmining whether o group As Operntional ox' advicory in-
nature. Furythurmwore, the.mature of cuch & group nay ciazngae £XOh
an oporaticnal Lo an ndvisory role. 4L C.F.R. § 101-5.1004(9). 3



L

fonds nre depomited in locanl [imancial i.nst-_i‘__tut':.ions.h DIC
mestinge are hold at a time and place mutually agresd vpon by tha
choirnan nnd the mesbars ol are opan to the publlc.: The execu—
tivo sacxetary 'ir reoponéible for rpcording and proparing BURRAXY
miniites of cach nesting.” The policy of the U.S. and. Foreiygn
‘Coxmarcia} Sorvite hes bden that Federal employees, includlng
‘mxocutive pecretarism, may not diroct the Alsburscyent -of DIC
rands or otheruwice hnve any “nuthority, ToEpowmibllity, supexrvi-
sion or contrvl™ over DEC Tunds or mccounts, ¥ BE : _
DECS irw daveloping advisoxy actlvities, hovever, by providing - -
Adndustxy and p-gsgct&vh- vieve - 20 the .Pra.a:l.d-nl:'n. Exporxt .
Council,? asd pacting on for the Departmont's con:lderation
positions on trode legislation issuves:® 1f those advisory
activities form a significant paxt of the DECE' procehit—day -
activities, NECS could bedgin to ba visved oam advicory comnittaes
=zubjact to the FACA, with ltc moxbirs concidexsd o be PerIo:

‘an of{icisl function, amd, thersby, acting ac public offlcials.
2t the prosent tize, -lwoverer, we have basn advised that thosa
advieory sctivities are of a linited nature.”

13, at n.1.
IDEe erdbook, 2t p. 81,

- YUSLFCS Dulletin Ho. 27-48B (Jul. 210, 1987). Sdn also
nnnocan_dun et note 21,.-2zusimn. ' :

+ e Precidont's Export Cousmoal {PEC) waxs ostablishied by
Executive Ordar 1175) (Dec. 21, 1973). Soctions 3 mnd 6 of. that .
Ixécutive Order authorized the PEC to establlsh, with' the concaxr—,
‘rapca of the Svcretary of Comnerce, Subordinate connittoss, vhich
vould Ve subject to the FACA. In 1975, the Intarnmal Revenus

- Sarvice contidexs=d the PEC, "including itc subordinste commit-
Less,” to be part of the executiive Lxanch of governzent for" .
Jurposes of treatng contributlons to it a= deductible charita-
‘hle centrilutions. Hemorandun to Karl E. Bokke from Bllly K.
Horgatt, Cilef, Individual Incomw Tax Brnnch, Inturnanl Revenve
“Service, dated Jun. 25, 1975. Ln interpruting thmt ruling ia’
1962 and 19804, thls vfflce advined that DEC®D nre *"suboxrdiinote
connittens” of thw PEC. In lilght of the hiscory of the DECE=,
note 17, aupmn, this intcerprotemtion im inocoxrect. -

™DEC landbook, “at p. 4-1.

¢+ ™felephone convers:tion _omn 4/22/92 .wlth Disne burke, Direc~
tor of Pudlic and Private Programs, U_S. ¢ Foreign Comneccial

Sarvice. The DECs may be Anfoxmally requestod to ‘provide inpubt
un “"enerygingexport izsues,™ but USLFLCS doew not encourage DECE
to submdt forma') pomltion papexr on trade legiclation.
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Excerpts from 22 U.5. C. 611

The term “foreign principal” includes-

a government of a foreign country and a foreign political party;

a person outside the United States, unless it is established that
such person is an individual and a citizen of an domiciled within
the United States, or that such person is not an individual and is
organized under or created by the laws of the United States or of
any State or other place subject to the jurisdiction of the United
States and has its principal place of business within the Unitad
States; and z

a partnership, association, corporation, organization, or other
combination of persons organized under the laws of or having its
pPrincipal place of business in a foreign country.

Except as provided in subsection (d} hereof, the term “agent of a
foreign principal’ means-

any person who acts as an agent, representative, employee, or
servant, or any person who acts in any other capacity at the
order, request, or under the direction or contrcl, of a foreign
principal or of a persen any of whose activities are directly or
indirectly supervised, directed, controlled, financed, or
subsidized in whole or in major part by a foreign principal, and
who directly or through any other person-—

engages within the United States in political activities for or in
the interests of such foreign principal;

acts within the United States as a public relations counsel,
publicity agent, information-service employee or political
consultant for or in the interests of such foreign principal;
within the United States solicits, collects, disburses, or
dispenses contributions, loans, money, or other things of value
for or in the interest of such foreign principal; or

within the United States represents the interests:of such foreign
principal before any agency or officials of the Government of the
United States; and ]

any person who agrees, consents, assumes or purports to act as, or
who is or holds himself out to be, whether or not pursuant to
contractual relationship, an agent of a foreign principal as
defined in clause (1) of this subsection.



