
MINUTES OF BUDGET AND CONTROL BOARD MEETING

TUESDAY, OCTOBER 3 , 1972

CONFERENCE ROOM, FINANCE DIVISION, WADE HAMPTON BUILDING

-  o -

The B o ard  m et a t  1 0 :3 0  A . M. , T u e s d a y ,  O c to b e r  3 ,  1 9 7 2 , i n  th e  

C o n fe re n c e  Room o f  th e  F in a n c e  D i v i s i o n ,  in  th e  Wade H am pton B u i ld i n g ,  f o r  

th e  p u rp o s e  o f  h e a r i n g  b u d g e t r e q u e s t  p r e s e n t a t i o n s  o f  a g e n c y  h e a d s  fo r  

o p e r a t i n g  fu n d s  f o r  1 9 7 3 -1 9 7 4 . A l l  m em bers o f  th e  B o ard  w e re  p r e s e n t  

th r o u g h o u t  th e  d a y .

In  a d d i t i o n  t o  b u d g e t p r e s e n t a t i o n s  th e  f o l lo w in g  b u s i n e s s  was 

t r a n s a c t e d  by th e  B oard  a t  th e  c o n c lu s io n  o f  th e  m o rn in g 's  h e a r i n g  s c h e d u le

1 . CAPITAL IMPROVEMENT BONDS - R e s o l u t io n  on I s s u a n c e
o f  $ 2 5 ,0 0 0 ,0 0 0  o f Bonds

In  a c c o r d  w ith  p r o v i s i o n s  o f  law  r e l a t i n g  t o  th e  i s s u a n c e  o f  C ap i 

t a i  Im p ro v em en t B o n d s , th e  B oard  u n a n im o u s ly  a d o p te d  a fo rm a l  r e s o l u t i o n  

p r o v id in g  f o r  th e  i s s u a n c e  o f  $ 2 5 ,0 0 0 ,0 0 0  o f  b o n d s a u t h o r i z e d  by A c t No.

1377 o f  th e  1968 A c t s ,  a s  am en d ed .

A co p y  o f  th e  r e s o l u t i o n  h a s  b een  r e t a i n e d  in  t h e s e  f i l e s  and  i s

i d e n t i f i e d  a s  E x h i b i t  I .

2 .  CAPITAL IMPROVEMENT BOND ANTICIPATION NOTE -
$ 1 2 ,0 0 0 ,0 0 0

I n  a c c o rd  w i th  th e  p r o v i s i o n s  o f  law  r e l a t i n g  t o  th e  i s s u a n c e  o f  

C a p i t a l  Im p ro v em en t Bond A n t i c i p a t i o n  N o te s ,  th e  B oard  u n a n im o u s ly  a d o p te d  

a fo rm a l r e s o l u t i o n  p r o v id in g  f o r  th e  i s s u a n c e  o f  $ 1 2 ,0 0 0 ,0 0 0  o f  Bond A n t i ­

c i p a t i o n  N o te s  p e n d in g  r e c e i p t  o f  m oneys from  th e  i s s u a r c e  o f  th e  C a p i t a l  

Im p ro v em en t Bonds m e n tio n e d  in  t h e  f o r e g o in g  p a r a g r a p h .

A copy  o f  t h i s  r e s o l u t i o n  h a s  b een  r e t a i n e d  in  t h e s e  f i l e s  and

i s  d e s i g n a t e d  a s  E x h i b i t  I I .

3. UNIVERSITY OF SOUTH CAROLINA - P e rm an e n t Im p ro v e m e n ts
f o r  "The H o rs e s h o e "  a r e a  o f  th e  M ain Campus

The 1972 s e s s i o n  o f  th e  G e n e ra l  A ssem b ly  a u t h o r i z e d  th e  i s s u a n c e
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o f  $ 2 ,8 0 0 ,0 0 0  o f  C a p i t a l  Im p ro v em en t B onds f o r  th e  U n i v e r s i t y  o f  S o u th  C a r ­

o l i n a  f o r  " R e n o v a t io n  o f  D o r m i t o r i e s " .

U n i v e r s i t y  a u t h o r i t i e s  h a v e  p o i n t e d  o u t  t o  th e  B o ard  t h a t  i n  t h e i r  

r e q u e s t  t o  th e  G e n e ra l  A ssem b ly  f o r  t h e s e  fu n d s  i t  was i n d i c a t e d  t h a t  th e  

p a r t i c u l a r  f a c i l i t i e s  in  need  o f  r e n o v a t i o n  w ere  s p e c i f i c a l l y  th o s e  i n  "T he 

H o rs e s h o e "  a r e a  o f  th e  M ain  C am pus, i n c l u d i n g  th e  a c a d e m ic  a s  w e l l  a s  d o rm i­

t o r y  f a c i l i t i e s  i n  t h a t  a r e a .  The U n i v e r s i t y  h a s  a c c o r d i n g l y  r e q u e s t e d  th e  

B o ard  to  a l l o w  th e  above fu n d s  to  be e x p a n d e d  f o r  th e  p a r t i c u l a r  f a c i l i t i e s  

f o r  w h ich  r e q u e s t e d .

The B o ard  was aw are  o f  th e  U n i v e r s i t y ’s p r e s e n t a t i o n  made t o  th e  

G e n e r a l  A ssem b ly  a n d  a c c o r d i n g l y  a u t h o r i z e d  th e s e  Bond fu n d s  t o  be e x p a n d e d  

in  th e  r e n o v a t i o n  o f  f a c i l i t i e s  a s  r e q u e s t e d .

4 .  TERMINAL LEAVE - C o m m iss io n e r  o f  H ig h e r  E d u c a t io n

D r. Jam es  A. M o rr is  r e c e n t l y  t e r m i n a t e d  h i s  p o s i t i o n  a s  Com mis­

s i o n e r  o f  H ig h e r  E d u c a t io n  and to o k  a p o s i t i o n  on th e  f a c u l t y  o f  th e  U n i­

v e r s i t y  o f  S o u th  C a r o l i n a .  The p a r t i c u l a r  f a c u l t y  p o s i t i o n  now o c c u p ie d  

by D r . M o rr is  i s  one o f  a g ro u p  o f  f a c u l t y  p o s i t i o n s  c o v e r in g  o n ly  9 m o n th s  

p e r  y e a r .  F o r  t h i s  g ro u p , U n i v e r s i t y  p o l i c i e s  do n o t  p r o v id e  f o r  a n n u a l  

l e a v e  a s  i s  n o r m a l ly  p ro v id e d  f o r  f u l l - t i m e  f a c u l t y  an d  o t h e r  e m p lo y e e s .

D r. M o r r is  a c c o r d i n g l y  r e q u e s t e d  th e  paym en t f o r  t e r m i n a l  l e a v e  

s i n c e ,  in  e f f e c t ,  he  i s  t r a n s f e r r i n g  to  a  p o s i t i o n  f o r  w h ich  n o rm a l a n n u a l  

l e a v e  r e g u l a t i o n s  a r e  n o t  a p p l i c a b l e .

U nder th e  ab o v e  c i r c u m s t a n c e s  t h e  B o ard  a p p ro v e d  p ay m en t o f  t e r m i ­

n a l  l e a v e .

5. STATE-OWNED AUTOMOBILES - A g en cy  H eads

F o llo w in g  d i s c u s s i o n  a t  th e  l a s t  m e e t in g  o f  th e  B o a rd ,  i t  was 

a g r e e d  t h a t  no a g e n c y  head  o t h e r  th a n  th e  G o v e rn o r  w ould  be a l lo w e d  a C a d i l ­

l a c  a u to m o b i le .
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6. INDUSTRIAL REVENUE RONDS

I n  a l e t t e r  d a t e d  S e p te m b e r  2 7 ,  1 9 7 2 , M r. P .  C. S m ith  a d v i s e d  

th e  m em bers o f  th e  B u d g e t and  C o n t r o l  B oard  t h a t  p e t i t i o n s  had  b e e n  r e c e i v e d  

f o r  i s s u a n c e  o f  I n d u s t r i a l  R evenue B onds a s  f o l l o w s :

( a )  $ 2 ,0 0 0 ,0 0 0  - N e w b erry  C o u n ty  F i r s t  M o rtg ag e  I n d u s ­
t r i a l  R evenue  Bonds on b e h a l f  o f  Damon I n t e r n a t i o n a l ,

. L td .

(b )  $ 2 ,5 0 0 ,0 0 0  - C o l l e t o n  C o u n ty  F i r s t  M o rtg ag e  I n d u s t r i a l  
R evenue B onds on b e h a l f  o f  Daco C o r p o r a t io n

I n  a n sw e r t o  t h i s  l e t t e r ,  e a c h  member o f  t h e  B o ard  g av e  h i s  a p ­

p r o v a l  t o  th e  i s s u a n c e  o f  th e  Bonds i n  q u e s t i o n .  T he B o ard  in  th e  p r e ­

s e n t  m e e t in g  c o n f irm e d  t h i s  a c t i o n .

A copy  o f  th e  t r a n s c r i p t  an d  p r o c e e d in g s  o f  th e  N ew b erry  C o u n ty  

Bond h a s  b een  r e t a i n e d  i n  t h e s e  f i l e s  and  i s  i d e n t i f i e d  a s  E x h i b i t  111 . 

R e c e ip t  o f  th e  t r a n s c r i p t  from  C o l l e t o n  C o u n ty  i s  s t i l l  p e n d in g .

BUDGET HEARINGS

The B u d g e t a n d  C o n t r o l  B o a rd  c o n d u c te d  fo r m a l  h e a r i n g s  o f  b u d g e t

r e q u e s t s  from  th e  f o l l o w i n g  A g e n c ie s :

V o c a t io n a l  R e h a b i l i t a t i o n  
A e r o n a u t i c s  C o m m issio n  
I n s u r a n c e  D e p a r tm e n t 
T ax  C o m m issio n  
P u b l i c  S e r v i c e  C o m m issio n

T h e re  b e in g  n o  f u r t h e r  b u s i n e s s ,  th e  m e e t in g  was a d jo u r n e d  a t

5 :0 0  P . M.
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BE IT RESOLVED BY THE STATE BUDGET AND CONTROL BOARD OF

SOUTH CAROLINA:

SECTION 1 .

As an in c id e n t  to  th e  a d o p tio n  o f t h i s  R e s o lu tio n  th e  S ta te  

B udget and  C o n tro l  Board o f  S ou th  C a ro l in a  ( th e  S ta te  B oard) has 

made th e  fo l lo w in g  f i n d in g s :

(1) The S ta te  Board i s  a u th o r iz e d  by Act No. 1377 o f  th e  A c ts  

o f  th e  G e n e ra l A ssem bly o f th e  S t a t e  o f  South  C a ro lin a  f o r  th e  y e a r  

1968, a s  amended (Act 1377) to  make p r o v is io n  fo r  th e  i s s u a n c e

o f S t a t e  C a p i t a l  Im provem ent Bonds in  o r d e r  to  r a i s e  fu n d s  f o r  

th e  e x p e n d i tu r e s  a u th o r iz e d  by A ct 1377.

(2) A ct 1377 was d u ly  e n a c te d  by th e  G enera l A ssem bly in  

th e  y e a r  1968 and became e f f e c t i v e  upon i t s  a p p ro v a l by th e  

G overnor on June  24, 1968. I t  h a s  been amended by s t a t u t e s  

e n a c te d  by th e  G e n e ra l A ssem bly d u r in g  i t s  1969, 1970# 1971 and 

1972 S e s s io n s .

(3) The l i m i t a t i o n  o f  c a p i t a l  im provem ent bonds t h a t  may be 

is s u e d  i s  c o n t r o l l e d  by an amendment to  A ct 1377, found in  S e c t io n  3 

o f  P a r t  I I  o f  Act R1857 o f th e  A c ts  o f th e  G en era l A ssem bly f o r  

th e  y e a r  1972.

(4) As o f t h i s  d a te  S t a t e  C a p i ta l  Im provem ent Bonds have

been  i s s u e d  a s  f o l lo w s :

S e r ie s  A, d a te d  A p r i l  1 , 1970, in  th e  p r i n c i p a l  

amount o f $ 3 0 ,0 0 0 ,0 0 0 ;

S e r ie s  B, d a te d  O c to b er 1, 1970, in  th e  p r i n c i p a l  

amount o f  $ 2 2 ,7 0 0 ,0 0 0 ;

S e r ie s  C, d a te d  March 1 , 1971, in  th e  p r i n c i p a l  

w amount o f $ 2 5 ,0 0 0 ,0 0 0 ; 1C3?



___ •_____________

2.

w

S c r i e s  D, d a te d  O c to b er 1 , 1971, in  th e  p r i n c i p a l  

am ount o f  $ 1 0 ,7 4 0 ,0 0 0 ; and

S e r i e s  E, d a te d  March 1 , 1972, in  th e  p r i n c i p a l  

am ount o f  $ 4 0 ,9 4 0 ,0 0 0 .

T hus, a s  o f  t h i s  d a t e ,  S ta te  C a p i t a l  Im provem ent Bonds, in  th e  a g g re ­

g a te  p r i n c i p a l  am ount o f  $ 1 2 9 ,3 8 0 ,0 0 0  have been i s s u e d .  The is su a n c e  

o f  $ 2 5 ,0 0 0 ,0 0 0  S t a t e  C a p i t a l  Im provem ent Bonds a u th o r iz e d  by th i s  

R e s o lu t io n ,  to g e th e r  w ith  a l l  o th e r  S ta te  C a p i t a l  Im provem ent Bonds 

h e r e t o f o r e  i s s u e d ,  w i l l  n o t exceed  th e  debt, l i m i t a t i o n  im posed upon 

th e  i s s u a n c e  o f S t a t e  C a p i ta l  Im provem ent B onds.

(5) By S e c t io n s  2 and 6 of A c t 1272 o f  1970 , am ending 

A ct 1377, th e  S t a t e  Board was a u th o r iz e d  to  i s s u e  S ta te  

C a p i t a l  Im provem ent Bonds (in  a d d i t i o n  to  S t a t e  C a p i ta l  

Im provem ent Bonds p r e v io u s ly  a u th o r iz e d  to  be i s s u e d  p u rs u a n t  

to  A ct 1377 a s  th e n  am en d ed ), in  th e  a g a r e g a te  p r i n c i p a l  

am ount o f  $ 1 2 0 ,3 6 0 ,0 0 0 , s u b j e c t  to  th e  p r o v is io n  s e t  f o r th  in  

S e c t io n  2 o f  s a id  A ct 1272 w hich  p r o v id e s :  "The S ta te  Board i s

f u r t h e r  d i r e c t e d  to  re d u c e  th e  t o t a l  a u t h o r i z a t i o n  under each

item  o f  t h i s  s e c t i o n  by f iv e  p e r  c e n t .  Such r e d u c t io n  may be 

a p p o r t io n e d  in  th e  d i s c r e t i o n  o f  th e  Board to  one o r more o f  th e  

a u t h o r i z a t i o n s  w i th in  th e  p a r t i c u l a r  i te m ."  The e f f e c t  o f  t h i s  

p r o v is o  i s  to  re d u c e  th e  t o t a l  a u th o r i z a t i o n  from $120 ,360 ,000  

to  $ 1 1 4 ,3 4 2 ,0 0 0 , a s  a p p e a rs  from  S e c t io n  4 o f  A ct 1272 c r e a t i n g

a new S e c t io n  4 (a )  to  A ct 1377.

(6) By a c t io n  h e r e t o f o r e  ta k e n ,  th e  S t a t e  Board red u c ed  

th e  t o t a l  a u t h o r i z a t i o n  o f  each  o f th e  19 ite m s  in  S e c tio n  2 

and th e  s i n g l e  i te m  in  S e c tio n  6 by 5? , so t h a t  th e  t o t a l s  

a p p e a r in g  in  e ac h  o f  th e  i te m s  1 th ro u g h  19 in  S e c tio n  2 o f 

A ct 1272 and th e  t o t a l  a p p e a r in g  in  S e c tio n  6 o f  A ct 1272 a r e
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th e  f i g u r e s  t h e r e in  s e t  f o r t h ,  l e s s  5%.

(7) A ct 1272 f u r t h e r  p ro v id e d  t h a t  none o f  th e  $114 ,3 4 2 ,0 0 0  

o f S ta te  C a p i ta l  Im provem ent Bonds m ig h t be is s u e d  p r i o r  to  

J a n u a ry  of 1971 and t h a t  n o t  more th a n  $25 M il l io n  o f  such bonds 

may be is s u e d  in  any f i s c a l  y e a r .  No S ta te  C ap it< tl Im provem ent

Ronds a u th o r iz e d  bv Act No. 1272 o f  1970 have been  is s u e d  in  th e

S t a t e ’s f i s c a l  v e a r  w hich beqan J u ly  1, 1972.

(3) I t  now a p p e a rs  t h a t  c e r t a i n  o f  th e  u n d e r ta k in g s  a u th o r ­

iz e d  by A ct 1272 r e q u i r e  f u r t h e r  e x p e n d i tu r e s .  At th e  p r e s e n t  

tim e  th e  S t a t e  Board has app roved  u n d e r ta k in g s  a u th o r iz e d  by A ct 

1272 which r e q u i r e  an e x p e n d i tu re  o f  $25 M i l l io n .  On t h a t  b a s i s ,  

i t  p ro p o se s  to  p ro v id e  th e  sum o f $25 M il l io n  f o r  th e  p r o j e c t s  

l i s t e d  on EXHIBIT A h e re to  a t ta c h e d  w ith  $25 M il l io n  from  th e  

p ro c e e d s  o f  bonds is s u e d  p u r s u a n t  to  t h i s  R e s o lu t io n .

(9) The S ta te  Board i s  m in d fu l o f  th e  f a c t  t h a t  i t  i s  

e x tre m e ly  u n l ik e ly  t h a t  a l l  of th e  p r o j e c t s  w i l l  be p u rsu e d  in  

s i m i l a r  c h ro n o lo g ic a l  o r d e r ,  and i t  i s ,  t h e r e f o r e ,  p o s s ib le  t h a t  

due to  th e  p ro g re s s  o f  th e  work in v o lv e d  in  th e  many p r o j e c t s ,  

one i n s t i t u t i o n  o r  agency  may r e q u i r e  more fu n d s  th a n  t h a t  

in te n d e d  by th e  sc h e d u le  shown in  EXHIBIT A h e r e o f ,  w h ile  o th e r s  

may r e q u i r e  l e s s  funds th a n  a re  h e re w ith  p ro v id e d  t h e r e f o r .  For 

t h a t  r e a s o n , i t  i s  h e re in  p ro v id e d  t h a t  n o tw i th s ta n d in g  t h a t  

a p p ro v a l  has been  g iv e n  to  p r o j e c t s  a s  s e t  f o r t h  in  S ch ed u le  A 

vzhich i n d i c a t e  a p o t e n t i a l  e x p e n d i tu re  o f  $25 M il l io n  t h e r e f o r ,  

i f  i t  s h a l l  h e r e a f t e r  d e v e lo p  t h a t  fu n d s  to  th e  e x t e n t  h e r e in  

p ro v id e d  a re  n o t so r e q u i r e d  f o r  any ap p ro v ed  i te m , th e n ,  in
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such  e v e n t ,  such  fu n d s may be d i v e r t e d  th e re fro m  by a p p r o p r i a t e  

a c t io n  o f th e  S ta te  b oard  and a p p lie d  to  o th e r  a u th o r iz e d  ite m s 

a s  s e t  f o r t h  in  s a id  A ct 1272; PROVIDED, ALWAYS, t h a t  th e  a g g re ­

g a te  p ro v id e d  as  to  any item  s h a l l  n o t exceed  th e  a u t h o r i z a t i o n  

t h e r e f o r ,  a s  re d u c e d  by th e  5% r e d u c t io n  e f f e c t e d  by th e  Act 

and by th e  su b se q u e n t a c t io n  o f  th e  S ta te  Board d e s c r ib e d  in 

p a ra g ra p h  6 h e r e o f .

(10) A c c o rd in g ly , in  o r d e r  t o  p ro v id e  $ 2 5 ,0 0 0 ,0 0 0  f o r  p r o ­

j e c t s  a u th o r iz e d  by A ct 1272 o f  1970, a s  s e t  f o r t h  in  EXHIBIT A 

h e r e to  a t t a c h e d ,  th e  S t a t e  Board h e re w ith  p ro v id e s  f o r  th e  i s s u a n c e  

o f  $ 2 5 ,0 0 0 ,0 0 0  o f  S ta te  C a p i t a l  Im provem ent Bonds.

SECTION 2 .

P u rs u a n t  to  th e  re q u ire m e n t o f S e c tio n  6 o f  A ct 1377, th e  

S t a t e  Board h as found t h a t  th e  a c tu a l  r e c e i p t s  f o r  th e  p re c e d in g  

f i s c a l  y e a r ,  v i z . ,  t h a t  ended June  30, 1972, from th e  ta x  le v ie d  

p u r s u a n t  t o  C h a p te r  5 , T i t l e  65, Code o f Laws o f S ou th  C a r o l in a ,  

1962 , ex ceed ed  150£ o f  th e  maximum a n n u a l d e b t s e r v i c e  r e q u i r e ­

m ents fo r  a l l  S t a te  P o r t s  Bonds now o u ts ta n d in g ,  a l l  S t a t e  C a p i ta l  

Im provem ent Bonds now o u t s t a n d in g ,  and a l l  S ta te  C a p i ta l  Im prove­

m ent Bonds to  be o u ts ta n d in g  fo llo w in g  th e  is s u a n c e  o f  t h e  bonds 

a u th o r iz e d  by t h i s  R e s o lu t io n ,  and has f u r t h e r  found t h a t  the  

e s t im a te  o f  c o l l e c t i o n s  from th e  a f o r e s a id  t a x ,  f o r  f u t u r e  

f i s c a l  y e a r s  d u r in g  w hich  S ta te  P o r t s  Bonds and S t a t e  C a p i ta l

w
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Im provem ent Bonds a re  to  be o u t s t a n d in g ,  w i l l  n o t  be l e s s  th a n  

150% o f  th e  maximum a n n u a l p r i n c i p a l  and i n t e r e s t  r e q u ire m e n ts  

o f  a l l  S t a t e  P o r t s  Bonds nov o u t s t a n d in g  and a l l  S ta te  C a p i ta l  

Im provem ent Bonds to  be o u ts ta n d in g  f o l lo w in g  th e  is s u a n c e  o f  th e  

bonds a u th o r iz e d  by t h i s  R e s o lu t io n .  Such e s t im a te  i s  b ased  upon 

th e  w r i t t e n  r e p o r t  o f th e  S t a t e  A u d ito r  to  th e  S t a t e  Eoard h e r e ­

w ith  a t t a c h e d  a s  a p a r t  o f  S ch ed u le  No. 4.

SECTION 3 .

The G overno r o f  S ou th  C a ro l in a  and th e  S t a t e  T r e a s u r e r  o f

South  C a ro l in a  be and th e y  a r e  h e re b y  r e q u e s te d  to  im m e d ia te ly  

e f f e c t  th e  is s u a n c e  o f  $ 2 5 ,0 0 0 ,0 0 0  o f  S t a te  C a p i t a l  Im provem ent 

Bonds in  a c c o rd a n c e  w ith  th e  p r o v i s io n s  o f  t h i s  R e s o lu t io n .

SECTION 4 .

The s a id  bonds s h a l l  be in  th e  a g g re g a te  p r i n c i p a l  am ount o f  

$ 2 5 ,0 0 0 ,0 0 0 , s h a l l  be d e s ig n a te d  " S t a t e  C a p i t a l  Im provem ent Bonds, 

S e r i e s  F , ” s h a l l  be in  th e  d e n o m in a tio n  o f  $5 ,000  e a c h , and s h a l l  

be num bered from  F - l  to  F -5 0 0 0 , i n c l u s i v e .

SECTION 5 .

S aid  bonds s h a l l  be d a te d  O c to b e r 1 , 1972 and s h a l l  m a tu re  in

a n n u a l s e r i e s  o r  i n s t a l l m e n t s ,  in  n u m e r ic a l  o r d e r ,  as fo l lo w s :

$ 2 ,0 0 0 ,0 0 0  on O c to b e r  1 in  each  o f th e  y e a r s  
1973 to  1984, i n c l u s i v e ;  and

$ 1 ,0 0 0 ,0 0 0  on O c to b e r  1 in  th e  y e a r  1985.

The bonds m a tu r in g  on and a f t e r  O c to b e r 1 , 1983, b e in g  bonds 

num bered F -4001 to  F -5 0 0 0 , i n c l u s i v e ,  s h a l l  be  s u b je c t  to  re d e m p tio n , 

a t  th e  o p t io n  o f  th e  S t a t e ,  on O c to b e r  1 , 1982 , and a l l  su b se q u e n t
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i n t e r e s t  paym ent d a t e s ,  a t  p a r ,  p lu s  a c c ru e d  i n t e r e s t  to  th e  d a te  o f 

r e d e m p tio n , p lu s  a re d e m p tio n  premium o f one and o n e - h a l f  p e r  centum  

(1-1/2% ) o f  th e  p r i n c i p a l  am ount o f  each  bond to  be redeem ed .

SECTION 6 .

The bonds s h a l l  b e a r  su ch  r a t e  o r  r a t e s  o f i n t e r e s t ,  p a y a b le  

on A p r i l  1 and O c to b er 1 o f  each  y e a r ,  commencing A p r i l  1 , 1973, as 

s h a l l  a t  th e  s a l e  o f such bonds r e f l e c t  th e  lo w e s t  i n t e r e s t  c o s t  to

th e  S t a t e  o f South C a r o l in a ,  a t  a p r i c e  o f  n o t  l e s s  th a n  p a r  and 

a c c ru e d  i n t e r e s t  to  th e  d a te  o f d e l i v e r y ,  b u t :

(1) No r a t e  o f  i n t e r e s t  named s h a l l  ex ceed  5%;

(2) A ll bonds o f th e  same m a tu r i ty  s h a l l  b e a r  
th e  same r a t e  o f i n t e r e s t ;

(3) A ll i n t e r e s t  paym ents s h a l l  be e v id e n c e d  by 
s in g l e  coupons;

(4) No i n t e r e s t  r a t e  named s h a l l  be more th a n  1% 
h ig h e r  th a n  th e  lo w e s t  r a t e  o f i n t e r e s t  named;

(5) Each i n t e r e s t  r a t e  named s h a l l  be a m u l t i p le  
o f l / 8 t h  o r l / 2 0 t h  o f one p e r  centum  (1%); and

(6) Any sum named by way o f  premium s h a l l  be p a id  
in  cash  a s  p a r t  o f  th e  p u rc h a se  p r i c e .

F o r th e  p u rp o se s  o f t h i s  S e c t io n ,  i n t e r e s t  c o s t  s h a l l  mean

th e  a g g re g a te  o f  i n t e r e s t  on th e  bonds from  O c to b er 1, 1972, u n t i l

t h e i r  r e s p e c t iv e  m a t u r i t i e s ,  l e s s  any sum named by way o f prem ium .

SECTION 7.

B oth  th e  p r i n c i p a l  o f  and i n t e r e s t  on th e  bonds s h a l l  be 

p a y a b le  in  any c o in  o r c u r r e n c y  o f th e  U n ited  S t a t e s  o f  A m erica 

w hich i s ,  a t  th e  tim e  o f p ay m en t, l e g a l  te n d e r  fo r  th e  paym ent o f  

p u b l ic  and p r i v a t e  d e b ts .  The bonds w i l l  be  i s s u e d  as  coupon

ic e /
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b onds, p a y ab le  to  b e a r e r ,  w ith  th e  p r i v i l e g e  o f  r e g i s t r a t i o n  a s  to  

p r i n c i p a l  o n ly , o r as to  b o th  p r i n c i p a l  and i n t e r e s t ,  on r e g i s t r y  

books t o  be k e p t  by th e  S ta te  T r e a s u r e r  in  th e  C ity  o f C o lum b ia ,

S ta te  o f  South C a r o l in a .  I f  so r e g i s t e r e d  in  c i t h e r  m anner, a p p ro ­

p r i a t e  paym ents on a c c o u n t  o f p r i n c i p a l ,  o r  p r i n c i p a l  and i n t e r e s t ,  

w i l l  be made d i r e c t l y  to  th e  r e g i s t e r e d  h o ld e r  by th e  S t a t e  T r e a s u r e r .  

E xcept a s  to  bonds r e g i s t e r e d  a s  to  p r i n c i p a l ,  o r a s  to  bonds 

r e g i s t e r e d  as to  bo th  p r i n c i p a l  and i n t e r e s t ,  such paym ents w i l l  

be made a t  n o t more th a n  two banks o r  t r u s t  co m p an ies , whose names 

w i l l  be p r in te d  on th e  bonds and c o u p o n s , to  be  m u tu a lly  a g re e d  

upon by th e  S ta te  T r e a s u r e r  and th e  s u c c e s s f u l  p u r c h a s e r ,  p ro v id e d

t h a t :

(a) One s h a l l  be  a bank o rg a n iz e d  u n d er th e  

law s o f  th e  S ta te  o f  South  C a r o l in a ,  o r  o f  th e  U n ited  

S t a t e s ,  h a v in g  an o f f i c e  in  th e  C i ty  o f  C olum bia,

South  C a ro l in a ;  and

(b) The second  s h a l l  be a bank o r  t r u s t  company 

o rg a n iz e d  u n d e r th e  law s o f  one o f  th e  S ta te s  o f  th e  

U n ited  S t a t e s ,  o r  o f  th e  U n ited  S t a t e s  lo c a te d  in  a 

C i ty  a g re e a b le  to  th e  S ta te  T r e a s u r e r .

Should i t  happen t h a t  th e  S ta te  T r e a s u r e r  and th e  s u c c e s s f u l  b id d e r  

s h a l l  f a i l  to  a g re e  upon th e  banks o r  t r u s t  com oanies a t  w hich th e  

bonds s h a l l  be p a y a b le ,  th e n ,  in  such  e v e n t ,  th e  b o n d s, b o th  

p r i n c i p a l  and i n t e r e s t ,  s h a l l  be p a y a b le  a t  th e  p r i n c i p a l  o f f i c e  

of a bank o r  t r u s t  company lo c a te d  in  th e  C i ty  o f New Y ork, S t a t e  

of New Y ork, o r ,  a t  th e  o p t io n  o* th e  h o ld e r ,  a t  a bank o r  t r u s t  

company hav ing  an o f f i c e  in  th e  C i ty  o f  C o lum b ia , S ta te  o f  S ou th

w i<b3



C a r o l in a ,  b o th  to  bo d e s ig n a te d  by th e  .S ta te  t r e a s u r e r .

SECTION 8.

The bonds a r e  i s s u e d :

To r a i s e  $ 2 5 ,0 0 0 ,0 0 0  fo r  th e  p u rp o se s

s e t  f o r th  in  EXHIBIT A, and s h a l l  be expended by 

th e  S ta te  T r e a s u r e r  f o r  such p u rp o s e s ;  PROVIDED, 

t h a t  i f  i t  s h a l l  h e r e a f t e r  d e v e lo p  t h a t  fu n d s to  

th e  e x te n t  h e re in  p ro v id e d  fo r  any p u rp o se  h e re in  

approved  a r e  n o t  so  r e q u i r e d  f o r  any  approved  

i te m , th en  in  such e v e n t  such fu n d s may be d i v e r t e d  

th e re fro m  by a p p r o p r i a t e  a c t io n  o f  t h i s  Board 

and a p p l ie d  to  o th e r  a u th o r iz e d  ite m s  a s  s e t  f o r t h  in  

A ct 1272; PROVIDED, ALWAYS, t h a t  th e  a g g re g a te  a s  to  

any item  s h a l l  n o t exceed  th e  a u t h o r i z a t i o n  t h e r e f o r ,  

a s  red u ced  by th e  5? r e d u c t io n  e f f e c t e d  by th e  s a id  

A ct and by th e  a c t io n  o f  th e  S ta te  Board h e r e in  r e f e r r e d  

t o .  PROVIDED, FURTHER, t h a t  each  u n d e r ta k in g ,  f o r  w hich 

moneys have been  h e r e in  p ro v id e d , i s  d e c la r e d  a u th o r iz e d  

by th e  S t a t e  B oard , b u t  no c o n t r a c t  i n c id e n t  to  any such  

p r o j e c t s  s h a l l  be aw arded w ith o u t  th e  p r i o r  w r i t t e n  

a p p ro v a l o f  t h i s  Board .

SECTION 9 .

The bonds s h a l l  be s ig n e d  by a f a c s im i l e  s ig n a tu r e  o f th e
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G overnor o f  S ou th  C a r o l in a  in  o f f i c e  on th e  d a te  o f  th e  a d o p tio n  

o f  t h i s  R e s o lu t io n ,  and by th e  m anual s ig n a tu r e  o f th e  S ta te  

T r e a s u r e r  o f South  C a r o l in a  in  o f f i c e  on th e  o c c a s io n  o f  th e  

e x e c u tio n  o f th e  b o n d s; th e  G re a t S e a l o f  th e  S t a te  s h a l l  be 

re p ro d u c e d  th e r e o n ,  a t t e s t e d  by th e  m anual s ig n a tu r e  o f  th e  

S e c r e ta r y  o f S t a t e  o f  S outh  C a ro l in a  in  o f f i c e  on th e  o c c a s io n  

o f  th e  e x e c u tio n  o f  th e  b o n d s , b u t th e  coupons a t t a c h e d  to  s a id  

bonds s h a l l  be a u th e n t i c a t e d  by th e  f a c s im i l e  s ig n a tu r e  o f  th e  

S ta te  T r e a s u r e r  in  o f f i c e  on th e  d a te  o f  th e  a d o p tio n  o f  t h i s  

R e s o lu t io n .  The e x e c u t io n  o f th e  coupons in  such  f a s h io n  s h a l l  

be v a l id  n o tw i th s ta n d in g  a su b se q u e n t change in  th e  p e rs o n n e l  

o f  th e  o f f i c e  o f  S t a t e  T r e a s u r e r .

SECTION 1 0 .

For th e  prom pt paym ent o f th e  p r i n c i p a l  o f  and i n t e r e s t  on 

th e  b o n d s , a s  th e y  r e s p e c t i v e l y  m a tu re ,  and f o r  th e  c r e a t i o n  o f  

a s in k in g  fund to  a id  in  th e  r e t i r e m e n t  and paym ent t h e r e o f ,  th e  

f u l l  f a i t h ,  c r e d i t  and ta x in g  pow er o f  th e  S t a t e  o f  South  C a ro lin a  

a re  h e re b y  i r r e v o c a b ly  p le d g e d , a n d , in  a d d i t i o n  t h e r e t o ,  b u t  

s u b je c t  t o  th e  p r o v i s io n s  o f  A ct 1377 , a l l  o f  th e  re v e n u e s  t h a t  

th e  S t a t e  s h a l l  from  tim e to  tim e  r e a l i z e  from th e  ta x  im posed 

by C h a p te r  5 , T i t l e  65 , Code o f  Laws o f  S ou th  C a r o l in a ,  1962, 

a s  now o r  h e r e a f t e r  amended ( S ta te  Income T a x ) . The p le d g e  o f  

th e  re v e n u e s  d e r iv e d  from  th e  S t a t e  Income r?ax i s  s u b je c t  to  a 

p r i o r  p le d g e  o f such  re v e n u e s  h e r e t o f o r e  made to  s e c u re  th e  

$ 9 ,6 7 5 ,0 0 0  o f  S t a t e  P o r t s  Bonds o f  th e  S t a t e  o f South  C a ro l in a  

w hich w i l l  be o u t s ta n d in g  on th e  o c c a s io n  o f  th e  d e l iv e r y  o f th e  

bonds a u th o r iz e d  by t h i s  R e s o lu t io n .

w
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SECTION 1 1 .

The form  o f  th e  b o n d s , w ith  i n t e r e s t  coupons t h e r e to  a t t a c h e d ,

and th e  r e g i s t r a t i o n  c e r t i f i c a t e  to  be e n d o rse d  th e re o n  s h a l l  be 

s u b s t a n t i a l l y  a s  s e t  f o r t h  in  "EXHIBIT C" a t t a c h e d  h e re to  and 

made a p a r t  h e re o f .

SECTION 1 2 .

Both th e  p r i n c i p a l  o f  and i n t e r e s t  on th e  bonds s h a l l  be 

exem pt from a l l  S t a t e ,  C o u n ty , M u n ic ip a l,  School D i s t r i c t ,  and 

a l l  o th e r  t a x e s  o r  a s s e s s m e n ts  o f th e  S t a te  o f  S outh  C a r o l in a ,  

d i r e c t  o r  i n d i r e c t ,  g e n e ra l  o r  s p e c i a l ,  w h e th e r  im posed f o r  th e  

p u rp o se  o f g e n e r a l  rev e n u e  o r  o th e r w is e ,  e x c e p t  i n h e r i t a n c e ,  

e s t a t e  o r  t r a n s f e r  t a x e s .

SECTION 1 3 .

In c a s e  any bond s h a l l  become m u t i l a t e d  in  r e s p e c t  to  th e  

body o f such  bond o r  th e  co u p o n s, i f  a n y , a p p e r t a in in g  t h e r e t o ,  

o r  s h a l l  be b e l ie v e d  by th e  S ta te  o f  S ou th  C a r o l in a  to  have b een  

d e s t r o y e d ,  s t o l e n ,  o r  l o s t ,  upon p ro o f  o f  o w n e rsh ip , s a t i s f a c t o r y  

to  th e  G overnor and th e  S t a t e  T re a s u r e r  o f  S ou th  C a r o l in a ,  and 

upon s u r r e n d e r  o f  such m u t i la te d  bond , w ith  i t s  co u p o n s , i f  a n y , 

to  th e  S t a t e  o f  South C a r o l in a ,  o r  upon r e c e i p t  o f  e v id e n c e  

s a t i s f a c t o r y  to  th e  S ta te  o f  South C a ro l in a  o f  such  d e s t r u c t i o n ,  

t h e f t ,  o r  l o s s ,  and upon r e c e i p t  a l s o  o f in d e m n ity  s a t i s f a c t o r y  

t o  th e  S t a t e  o f  South  C a r o l in a ,  and upon paym ent o f  a l l  e x p e n se s  

in c u r r e d  by th e  S ta te  o f  South  C a ro lin a  f o r  any  i n v e s t i g a t i o n  

r e l a t i n o  t h e r e t o ,  and a l l  e x p en se s  in c u r r e d  in  c o n n e c tio n  w ith  

th e  i s s u a n c e  o f  any new bond under t h i s  S e c t io n ,  th e  G o v e rn o r,

w
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S ta te  T r e a s u r e r  and S e c r e ta r y  o f  S t a t e  o f  S outh  C a r o l in a  s h a l l  

e x e c u te  and d e l i v e r  a new bond o f  th e  same m a t u r i t y ,  and f o r  th e  

same a g g re g a te  p r i n c i p a l  am ount, w ith  th e  c o u p o n s , i f  an y , 

a p p e r t a in in g  t h e r e t o ,  o f  l i k e  te n o r  and d a t e ,  b e a r in g  th e  same 

num ber, w ith  such n o t a t i o n s  a s  th e  S t a t e  o f  S outh  C a ro l in a  s h a l l  

d e te rm in e ,  in  exchange and s u b s t i t u t i o n  f o r ,  and upon th e  c a n ­

c e l l a t i o n  o f ,  th e  m u t i l a t e d  bond , i t s  c o u p o n s , i f  a n y , o r  in  l i e u  

o f  and in  s u b s t i t u t i o n  o f  th e  bond and c o u p o n s , i f  a n y , so  l o s t ,  

s t o l e n  o r d e s t r o y e d .

SECTION 1 4 .

The bonds s h a l l  be s o ld  a t  p u b l ic  s a l e ,  a t  n o t  l e s s  th a n

p a r  and a c c ru e d  i n t e r e s t .  The s a id  bonds s h a l l  be a d v e r t i s e d

f o r  s a l e  in  th e  fo l lo w in g  p u b l i c a t i o n s :

"THE BOND BUYER," a f i n a n c i a l  j o u r n a l  p u b l is h e d  
in  th e  C ity  o f  New Y ork, S t a t e  o f New Y ork; and

"THE STATE," a d a i l y  new spaper p u b l is h e d  in  th e  
C i ty  o f C o lum bia , S t a t e  o f  South  C a r o l in n a ;  

w hich n o t i c e  o f s a l e  s h a l l  a p n e a r  a t  l e a s t  o n c e , n o t  l e s s  th a n  

te n  days p r i o r  to  th e  d a te  s e t  f o r  s a id  s a l e .  The form  o f 

n o t i c e ,  tim e  and c o n d i t i o n s  o f  s a l e  s h a l l  be s u b s t a n t i a l l y  a s  

s e t  f o r t h  in  "EXHIBIT p" a t t a c h e d  h e r e to  and made a p a r t  and 

p a r c e l  h e r e o f .

SECTION 1 5 .

The p ro c e e d s  d e r iv e d  from  th e  s a l e  o f  th e  bonds s h a l l  be 

a p n l ie d  and d is p o s e d  o f  a s  f o l lo w s :

(1) Any a c c ru e d  i n t e r e s t  s h a l l  be a p p l i e d  to  th e  paym ent o f  

th e  f i r s t  i n s t a l lm e n t  o f  i n t e r e s t  to  become due on th e  b o n d s;
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(2) The prem ium , i f  a n y , s h a l l  be a p p l i e d  to  th e  paym ent o f 

th e  f i r s t  i n s t a l l m e n t  o f p r i n c i p a l  o f s a id  b o n d s ; and

(3) The re m a in in g  p ro c e e d s  s h a l l  be a p p l i e d  to  m eet th e  

e x p e n se s  in  c o n n e c tio n  w ith  th e  i s s u a n c e  o f  th e  bonds a s  a u th o r iz e d  

b\ A ct 1377, and t h e r e a f t e r  a p p l ie d  to  th e  e x p e n d i tu r e s  r e f e r r e d

to  in  S e c t io n  8 h e r e o f .

SECTION 1 6 .

1 he bonds s h a l l  be p r in te d  and s h a l l  be f o r th w i th  e x e c u te d  in  

th e  m anner s e t  f o r th  in  S e c tio n  9 h e r e o f ,  in  o r d e r  to  e f f e c t  t h e i r  

d e l iv e r y  on th e  o c c a s io n  p r e s c r ib e d  by th e  N o tic e  o f  S a le .

SECTION 1 7 .

I f  a l l  o f  th e  b o n d s , and co u p o n s, r e p r e s e n t i n g  i n t e r e s t  th e re o n , 

is s u e d  p u r s u a n t  t o  t h i s  R e s o lu t io n ,  s h a l l  have  been  p a id  and d i s ­

c h a rg e d , th e n  t h i s  R e s o lu tio n  and a l l  r i q h t s  g r a n te d  h e reb y  s h a l l  

c e a se  and d e te rm in e .  Bonds and coupons s h a l l  be deemed to  have 

been p a id  and d is c h a rg e d  w i th in  th e  m eaning o f  t h i s  S e c t io n ,  i f  th e  

Paying  A gent s h a l l  h o ld ,  a t  t h e i r  m a tu r i ty  in  t r u s t  f o r  and i r r e v o c a b ly  

a p p r o p r ia te d  t h e r e t o ,  s u f f i c i e n t  moneys f o r  th e  paym ent o f  th e  p r i n ­

c ip a l  t h e r e o f  and a c c ru e d  i n t e r e s t  to  th e  d a te  o f  m a tu r i t y ,  o r  i f  

d e f a u l t  in  such  paym ent s h a l l  have o c c u r re d  on such  d a t e ,  th en  to  

th e  d a te  o f  th e  t e n d e r  o f such p ay m en ts . Any moneys w hich a t  any 

tim e s h a l l  be d e p o s i te d  w ith  th e  P ay ing  A g en t, by o r  on b e h a l f  

o f th e  S ta te  o f  South C a r o l in a ,  f o r  th e  p u rp o se  o f  p av in g  and 

d i s c h a r g in g  any o f  th e  bonds o r co u p o n s, s h a l l  b e , and a re  h e re b y , 

a s s ig n e d ,  t r a n s f e r r e d  and s e t  o v e r to  th e  P ay ing  A gent in  t r u s t  

f o r  th e  r e s p e c t i v e  h o ld e r s  o f  th e  bonds and c o u p o n s , and such

w
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13.

moneys s h a l l  be and a re  h e re b y  i r r e v o c a b ly  a p p r o p r ia te d  t o  th e  

paym ent and d is c h a r g e  t h e r e o f .  P u t ,  i f  th ro u g h  la p s e  o f  tim e  o r  

o th e r w is e ,  th e  h o ld e r s  o f  s a id  bonds o r  coupons s h a l l  no lo n g e r  be 

e n t i t l e d  to  e n fo rc e  paym ent o f t h e i r  o l l i a a t i o n s ,  th e n ,  in  such  

e v e n t ,  i t  s h a l l  be th e  d u ty  o f th e  P ay ing  A gent to  f o r th w i th  

r e t u r n  s a id  funds t o  th e  S ta te  o f S outh  C a r o l in a .  A ll moneys 

d e p o s i te d  w ith  th e  P ay in g  A aent s h a l l  be deemed to  be d e p o s i te d  

in  a c c o rd a n c e  w ith  and s u b je c t  to  th e  p r o v is io n s  of t h i s  S e c t io n .  

SECTION 18 .

I f  b id s  a re  r e c e iv e d  in  a c c o rd a n c e  w ith  th e  te rm s  and co n ­

d i t i o n s  of s a l e  as h e r e in  p ro v id e d , th e  G overnor and th e  S ta te  

T r e a s u r e r  s h a l l ,  and th e y  a re  h e re b y  a u th o r iz e d  and empowered 

to  aw ard th e  s a l e  o f  th e  bonds to  th e  b id d e r  naming th e  lo w e s t  

i n t e r e s t  c o s t  to  th e  S t a t e ,  w ith o u t f u r t h e r  a c t io n  on th e  p a r t  

o f  t h i s  B oard .
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A RESOLUTION

1, /  VXX-.

AUTHORIZING THE ISSUANCE OF BOND ANTICIPATION NOTES OF THE STATE 
OF SOUTH CAROLINA IN ANTICIPATION OF THE ISSUANCE OF STATE CAPITAL 
IMPROVEMENT BONDS OF THE STATE OF SOUTH CAROLINA.

BE IT RESOLVED BY THE STATE BUDGET AND CONTROL BOARD OF

THE STATE OF SOUTH CAROLINA”

SECTION 1 .

As an i n c i d e n t  to  th e  a d o p tio n  o f t h i s  R e s o lu t io n  and 

th e  is s u a n c e  o f  th e  Bond A n t i c ip a t io n  N otes h e r e in  a u th o r i z e d ,  

th e  S t a t e  B udget and C o n tro l  Board o f  th e  S t a t e  o f  S ou th  C a ro l in a  

( th e  S t a t e  B oard) f i n d s :

1 . By th e  p r o v i s io n s  o f A ct No. 1377 o f  th e  A c ts  o f 

th e  G e n e ra l A ssem bly o f th e  S t a t e  o f  South  C a r o l in a ,  e n t i t l e d

“AN ACT TO PROVIDE FOR THE ISSUANCE BY THE STATE OF SOUTH CAROLINA

OF ITS STATE CAPITAL IMPROVEMENT BONDS; TO PRESCRIBE THE CON­

DITIONS UNDER WHICH SUCH BONDS MAY BE ISSUED; TO MAKE PROVISION

FOR THE PAYMENT THEREOF; AND TO AMEND ACT NO. 487 OF 1965 ,

RELATING TO STUDENT AND FACULTY REVENUE BONDS OF SOUTH CAROLINA

STATE COLLEGE, SO AS TO INCREASE THE AMOUNT WHICH MAY BE ISSUED,” 

A pproved th e  2 4 th  day o f  Ju n e , 1968, as amended ( th e  C a p i t a l  

Im provem ent A c t ) , th e  G overnor and th e  S ta te  T r e a s u r e r  o f  S outh  

C a r o l in a ,  when r e q u e s te d  by th e  S ta te  B oard , a r e  d u ly  a u th o r i z e d  

and empowered to  i s s u e  S t a t e  C a p i t a l  Im provem ent (G e n e ra l O b l i ­

g a t io n )  B onds, i n  th e  am ounts and f o r  th e  p u rp o se s  s e t  f o r th  in  

th e  C a p i t a l  Im provem ent A c t.

F or th e  paym ent o f  th e  p r i n c i p a l  o f  and i n t e r e s t  on th e  

bonds i s s u e d  p u r s u a n t  to  th e  C a p i t a l  Im provem ent A c t ,  t h e r e  a re  

to  be  p le d g e d  th e  f u l l  f a i t h ,  c r e d i t  and ta x in g  pow er o f  th e  S t a te  

o f S o u th  C a r o l in a ,  and in  a d d i t i o n  t h e r e t o  and s u b j e c t  t o  th e  

l i m i t a t i o n s  s e t  f o r t h  in  A ct J3 7 7 , a l l  o f  th e  re v e n u e s  t h a t  th e

S t a t e  s h a l l ,  from  tim e  to  t im e , r e a l i z e  from th e  t a x  im posed by
/

C h a p te r  5, T i t l e  65 , Code o f  Laws o f  South  C a r o l in a ,  1962, now 

o r  h e r e a f t e r  amended ( S ta te  Income T a x ) .

1070



SECTION 2 .

The c o n s t i t u t i o n a l i t y  o f A ct 1377 was u p h e ld  by an 

o p in io n  o f  th e  Suprem e C o u rt o f  th e  S t a t e  o f S ou th  C a r o l in a  in  a 

t e s t  c a s e ,  e n t i t l e d  "MIMS, ET AL v . McNAIR, ET AL, " f i l e d  

J a n u a ry  7 , 1969.

SECTION 3 .

P u r s u a n t  to  A ct No. 116 o f  th e  A cts o f  th e  G e n e ra l

A ssem bly o f  th e  S t a t e  o f S ou th  C a r o l in a  f o r  th e  y e a r  1965, as 

amended (A ct 116) , and in  a n t i c i p a t i o n  o f  th e  i s s u a n c e  o f  S t a t e  

C a p i t a l  Im provem ent Bonds p u r s u a n t  to  s a id  A ct 1377, Bond 

A n t i c i p a t i o n  N o tes o f  th e  S t a t e  o f S ou th  C a r o l in a  may be i s s u e d .  

Such Bond A n t i c i p a t i o n  N o tes  s h a l l  be s e c u re d  by a p le d g e  o f  th e  

f u l l  f a i t h ,  c r e d i t  and t a x in g  power o f th e  i s s u e r  and  in  a d d i t i o n  

by th e  p ro c e e d s  o f  th e  bonds t h e r e a f t e r  to  be i s s u e d .

SECTION 4 .

P u r s u a n t  to  r e s o l u t i o n s  a d o p te d  t h i s  d a y , th e  S t a t e  

B oard h as p ro v id e d  f o r  th e  is s u a n c e  o f $ 2 5 ,0 0 0 ,0 0 0  S t a t e  C a p i t a l  

Im provem ent Bonds o f  th e  S t a t e  o f S o u th  C a r o l in a ;  h o w ev er, p r i o r  

to  th e  tim e  t h a t  s a id  bonds may be s o ld  and d e l i v e r e d ,  moneys 

a r e  r e q u i r e d  f o r  c e r t a i n  o f  th e  p r o j e c t s  a u th o r iz e d  by th e  

C a p i t a l  Im provem ent A ct and i t  i s  n e c e s s a ry  t h a t  moneys be  p r o ­

v id e d  t h e r e f o r  th ro u g h  th e  i s s u a n c e  o f Bond A n t i c i p a t i o n  N otes 

o f  th e  S t a t e  o f  S o u th  C a r o l in a ,  a t  t h i s  t im e .

SECTION 5.

N e g o t ia t io n s  have been c o n d u c te d  by th e  S t a t e  T r e a s u r e r  

p u r s u a n t  t o  th e  a u t h o r i z a t i o n s  o f t h i s  Board and th e  G overnor o f  

th e  S t a t e  o f  S ou th  C a r o l in a ,  w ith  BANKERS TRUST OF SOUTH CAROLINA

THE CITIZENS AND SOUTHERN NATIONAL BANK OF SOUTH CAROLINA, FIRST

NATIONAL BANK OF SOUTH CAROLINA and SOUTH CAROLINA NATIONAL BANK,



w hich  n e g o t i a t i o n s  h av e  r e s u l t e d  in  a g re em e n t on th e  p a r t  o f 

s a i d  b anks to  le n d  th e  S t a t e  th e  sum o f  $ 1 2 ,0 0 0 ,0 0 0 , to  be  

e v id e n c e d  by tw e lv e  (12) Bond A n t i c i p a t i o n  N o tes o f  th e  S t a t e  

o f  S o u th  C a r o l in a ,  e ac h  in  th e  p r i n c i p a l  am ount o f $ 1 ,0 0 0 ,0 0 0 , 

e ac h  to  be d a te d  O c to b e r  3 , 1972, to  m a tu re  November 3 0 th ,  1972, 

and e ac h  to  b e a r  i n t e r e s t  a t  th e  r a t e  o f 3.15% p e r  annum, p a y a b le  

on th e  m a tu r i t y  o f th e  N o te s .

SECTION 6 .

A c c o rd in g ly , i t  i s  th e  p u rp o se  o f  t h i s  R e s o lu t io n  to :

(a) A u th o r iz e  and empower th e  G overnor and th e  S ta te  

T r e a s u r e r  to  i s s u e  S t a t e  C a p i ta l  Im provem ent Bonds o f  th e  S ta te  

o f  S o u th  C a r o l in a ,  in  th e  a g g re g a te  p r i n c i p a l  am ount s u f f i c i e n t  

to  p r o v id e  f o r  th e  p ay m en t, when d u e , o f  a l l  Bond A n t i c i p a t i o n

N o tes  h e r e in  a u th o r i z e d .

(b) o b l i g a t e  th e  S t a t e  o f  S ou th  C a r o l in a  t o  e f f e c t  

th e  i s s u a n c e  o f  such  S t a t e  C a p i t a l  Im provem ent Bonds;

(c) a u th o r i z e  th e  G overno r and S t a t e  T r e a s u r e r  to  

e f f e c t  th e  i s s u a n c e  o f  th e  Bond A n t i c i p a t i o n  N otes h e re in a b o v e  

s e t  f o r t h ,  and to  d i r e c t  th e  a p p l i c a t i o n  o f  th e  p ro c e e d s  to  

th e  p u rp o s e s  f o r  w hich  b o rro w e d .

SECTION 7 .

T h a t t h e r e  s h a l l  be i s s u e d  by th e  S t a t e  o f S ou th  

C a r o l in a ,  in  a n t i c i p a t i o n  o f th e  s a l e  o f  S t a t e  C a p i t a l  Im prove­

m ent Bonds p u r s u a n t  to  th e  C a p i t a l  Im provem ent A c t, Bond 

A n t i c i p a t i o n  N o tes o f  th e  S t a t e  o f  S ou th  C a r o l in a ,  in  th e  

a g g re g a te  p r i n c i p a l  am ount o f  $ 1 2 ,0 0 0 ,0 0 0 , w hich s h a l l  be 

d a te d  O c to b e r  3 , 1972 , and s h a l l  be e x p re s s e d  to  m a tu re  on

November 30, 1972.

SECTION 8 .

The s a id  N o tes  s h a l l  be num bered from  1 to  12,

1 (7



i n c l u s i v e ,  each  in  th e  d e n o m in a tio n  o f  $ 1 ,0 0 0 ,0 0 0 , s h a l l  be pay 

a b l e ,  b o th  p r i n c i p a l  and i n t e r e s t ,  a t  th e  p r i n c i p a l  o f f i c e  

o f  th e  r e s p e c t iv e  named p ay ees  t h e r e o f ,  in  C o lu m b ia , S ou th

C a r o l i n a .

SECTION 9 .

The s a id  N o tes s h a l l  b e a r  i n t e r e s t  from  d a te  a t  th e  

r a t e  o f  3.15% p e r  annum, p a y a b le  upon th e  s t a t e d  m a tu r i ty

o f  s a i d  N o te s .

SECTION 1 0 .

The s a id  N o tes s h a l l  be e x e c u te d  on b e h a l f  o f  th e  

S t a t e  o f  S ou th  C a r o l in a  by th e  G overnor and S t a t e  T r e a s u r e r  and 

th e  G re a t  S e a l o f  th e  S t a t e  o f  South  C a ro l in a  s h a l l  be  a f f i x e d  

t h e r e t o ,  and th e  same s h a l l  be a t t e s t e d  by th e  S e c r e ta r y  o f  S ta te

SECTION 1 1 .

The s a iu  N o tes s h a l l  be s u b s t a n t i a l l y  in  th e  form

a t t a c h e d  h e r e to  a s  "EXHIBIT A ."

SECTION 1 2 .

For th e  paym ent o f th e  p r i n c i p a l  o f and i n t e r e s t  on 

th e  s a i d  N o te s , as th e  same s h a l l  f a l l  d u e , th e  f u l l  f a i t h ,  

c r e d i t  and ta x in g  power o f th e  S ta te  o f  S ou th  C a r o l in a  s h a l l  

be  p le d g e d , and in  a d d i t io n  t h e r e t o  so  much o f  th e  p r i n c i p a l  

p ro c e e d s  o f  th e  S t a t e  C a p i t a l  Im provem ent Bonds h e r e in  a u th o r iz e d  

a s  a r e  n e c e s s a ry  t h e r e f o r ,  a r e  h e re b y  p le d g e d , and th e  S t r t e  

T r e a s u r e r ,  upon r e c e i p t  o f th e  p ro c e e d s  o f  s a id  S t a t e  C a p i t a l  

Im provem ent Bonds b e , and i s  h e re b y , a u th o r iz e d  to  a p p ly  su ch  

p ro c e e d s  to  such  paym en t.

SECTION 1 3 .

T h is  Board a u th o r i z e s  th e  i s s u a n c e  o f  S t a t e  C a p i t a l  

Im provem ent Bonds o f  th e  S t a t e  o f  S outh  C a r o l in a  i n  an a g g re g a te  

p r i n c i p a l  amount s u f f i c i e n t  t o  p ro v id e  f o r  th e  r e t i r e m e n t  o f  th e  

Bond A n t i c ip a t io n  N o tes h e r e in  a u th o r i z e d .

4-
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SECTION 14.

The s a id  Bond A n t i c i p a t i o n  N o tes  s h a l l  be f o r th w i th  

p r e p a r e d ,  e x e c u te d  in  th e  m anner h e re in a b o v e  s e t  f o r t h ,  and 

t h e r e a f t e r  d e l iv e r e d  to  th e  r e s p e c t i v e  p u r c h a s e r s  t h e r e o f ,  upon 

r e c e i p t  o f th e  p ro c e e d s  t h e r e o f .  The p ro c e e d s  s h a l l  be p a id  to  

and  r e c e i p t e d  f o r  by th e  S t a t e  T r e a s u r e r  and a p p l ie d  to  th e  

p u rp o s e s  f o r  w hich s a id  moneys a re  r e q u i r e d .

SECTION 1 5 .

In  a d o p tin g  t h i s  R e s o lu t io n ,  m aking p r o v is io n  f o r  th e  

i s s u a n c e  o f  th e  Bond A n t i c i p a t i o n  N o tes  in  th e  amount h e r e t o f o r e  

s t a t e d  and in  a u th o r i z in g  th e  i s s u a n c e  o f  S t a t e  C a p i ta l  Im prove­

m en t Bonds in  an amount s u f f i c i e n t  to  pay s a id  N o te s , t h i s  Board 

h a s  found  a n d -h e re b y  c e r t i f i e s  t h a t  th e  a c t u a l  r e c e i p t s  f o r  th e  

p r e c e d in g  f i s c a l  y e a r  from  th e  ta x  l e v i e d  p u rs u a n t  to  C h a p te r  5 , 

T i t l e  65 , ex ceed ed  150% o f  th e  maximum a n n u a l d e b t s e r v ic e  

r e q u ir e m e n ts  f o r  a l l  S t a t e  P o r t s  Bonds (as  such  term  i s  d e f in e d  

in  s a i d  A ct) now o u ts ta n d in g  and a l l  S t a t e  C a p i ta l  Im provem ent 

Bonds h e r e t o f o r e  is s u e d  and a l l  S t a t e  C a p i t a l  Im provem ent Bonds 

w h ich  a re  to  be i s s u e d ,  and t h a t  th e  e s t im a te  made i n d i c a t e s  

t h a t  c o l l e c t i o n s  in  f u tu r e  f i s c a l  y e a r s  w i l l  n o t be l e s s  th a n  

150% o f  maximum an n u a l p r i n c i p a l  and i n t e r e s t  re q u ire m e n ts  

o f  a l l  S t a t e  P o r ts  Bonds and a l l  S t a t e  C a p i t a l  Im provem ent 

Bonds h e r e a f t e r  to  be o u t s t a n d in g ,  in c lu d in g  th o se  i s s u e d  to  

p r o v id e  fu n d s f o r  th e  paym ent o f  th e  a f o r e s a id  Bond A n t i c i ­

p a t i o n  N o te s .

SECTION 1 6 .

A c e r t i f i e d  copy o f  t h i s  R e s o lu t io n  s h a l l  be t r a n s m i t te d  

to  e a c h  o f th e  G overnor and th e  S t a t e  T r e a s u r e r ,  as a means o f 

a u th o r i z i n g  th e  i s s u a n c e  o f  s a i d  N o te s  and a p p r i s in g  them o f  th e  

a c t i o n  ta k e n  by t h i s  B oard a s  above s e t  f o r t h .
/
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SECTION 14.

The s a id  Bond A n t i c ip a t io n  N otes s h a l l  be f o r th w i th  

p r e p a r e d ,  e x e c u te d  in  th e  m anner h e re in a b o v e  s e t  f o r t h ,  and 

t h e r e a f t e r  d e l iv e r e d  to  th e  r e s p e c t iv e  p u r c h a s e r s  t h e r e o f ,  upon 

r e c e i p t  o f th e  p ro c e e d s  t h e r e o f .  The p ro c e e d s  s h a l l  be p a id  to  

and r e c e i p t e d  f o r  by th e  S t a t e  T r e a s u r e r  and a p p l ie d  to  th e  

p u rp o s e s  f o r  w hich  s a id  moneys a re  r e q u i r e d .

SECTION 1 5 .

In  a d o p tin g  t h i s  R e s o lu t io n ,  m aking p r o v i s io n  f o r  th e  

i s s u a n c e  o f  th e  Bond A n t i c i p a t i o n  N o tes in  th e  am ount h e r e t o f o r e  

s t a t e d  and in  a u th o r i z in g  th e  is s u a n c e  o f  S t a t e  C a p i t a l  Im prove­

m ent Bonds in  an am ount s u f f i c i e n t  t o  pay s a id  N o te s , t h i s  B oard 

has found  a n d -h e re b y  c e r t i f i e s  t h a t  th e  a c t u a l  r e c e i p t s  f o r  th e  

p re c e d in g  f i s c a l  y e a r  from  th e  ta x  l e v ie d  p u r s u a n t  t o  C h a p te r  5 , 

T i t l e  65 , e x ce ed e d  150% o f  th e  maximum a n n u a l d e b t s e r v i c e  

re q u ire m e n ts  f o r  a l l  S t a t e  P o r t s  Bonds (as  su c h  te rm  i s  d e f in e d  

in  s a id  A ct) now o u ts ta n d in g  and a l l  S t a t e  C a p i t a l  Im provem ent 

Bonds h e r e t o f o r e  i s s u e d  and a l l  S t a t e  C a p i t a l  Im provem ent Bonds 

w h ich  a r e  t o  be i s s u e d ,  and t h a t  th e  e s t im a te  made i n d i c a t e s  

t h a t  c o l l e c t i o n s  in  f u t u r e  f i s c a l  y e a r s  w i l l  n o t be  l e s s  th a n  

150% o f  maximum a n n u a l p r i n c i p a l  and i n t e r e s t  r e q u ir e m e n ts  

o f  a l l  S t a t e  P o r t s  Bonds and a l l  S t a t e  C a p i t a l  Im provem ent 

Bonds h e r e a f t e r  to  be o u t s t a n d in g ,  in c lu d in g  th o s e  i s s u e d  to  

p ro v id e  fu n d s f o r  th e  paym ent o f  th e  a f o r e s a id  Bond A n t i c i ­

p a t io n  N o te s .

SECTION 1 6 .

A c e r t i f i e d  copy o f t h i s  R e s o lu t io n  s h a l l  be t r a n s m i t te d  

t o  each  o f  th e  G overnor and th e  S t a te  T r e a s u r e r ,  a s  a means o f  

a u th o r i z in g  th e  i s s u a n c e  o f  s a id  N otes and a p p r i s in g  them  o f  th e  

a c t io n  ta k e n  by t h i s  B oard  as above s e t  f o r t h .
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EXHIBIT "A"

UNITED STATES OF AMERICA 
STATE OF SOUTH CAROLINA 

BOND ANTICIPATION NOTE

No. ______ $ 1 ,0 0 0 ,0 0 0

KNOW ALL MEN BY THESE PRESENTS T h a t th e  STATE OF 
SOUTH CAROLINA h e re b y  acknow ledges i t s e l f  in d e b te d ,  and f o r  
v a lu e  r e c e iv e d ,  p ro m ise s  to  pay to

a t  th e  p r i n c i p a l  o f f i c e  o f th e  above named p a y e e , in  th e  C i ty  
o f C o lum b ia , S outh  C a r o l in a ,  on th e  30 th  day o f  Novem ber, 1972, 
th e  p r i n c i p a l  sum o f  One M il l io n  D o l la r s  ( $ 1 ,0 0 0 ,0 0 0 ) ,  and to  
pay i n t e r e s t  on s a i d  p r i n c i p a l  sum from  th e  d a te  h e r e o f ,  a t  th e  
r a t e  o f  3.15% p e r  annum, p a y a b le  upon th e  m a tu r i ty  o f t h i s  N o te .

B oth th e  p r i n c i p a l  o f  and i n t e r e s t  on t h i s  N ote a r e  
p a y a b le  in  any c o in  o r  c u r re n c y  o f  th e  U n ite d  S t a t e s  o f  A m erica 
w hich i s ,  a t  th e  tim e  o f  paym en t, l e g a l  te n d e r  f o r  th e  paym ent 
o f p u b l ic  and p r i v a t e  d e b ts .

THIS NOTE i s  one o f an i s s u e  o f Bond A n t i c ip a t io n  
N o te s , a g g re g a t in g  $ 1 2 ,0 0 0 ,0 0 0 , i s s u e d  by th e  S t a t e  o f  S ou th  
C a r o l in a ,  p u r s u a n t  to  th e  a u t h o r i z a t i o n  o f A ct No. 116 o f  th e  
A c ts  o f  th e  G e n e ra l A ssem bly o f  th e  S ta te  o f  S ou th  C a r o l in a  
f o r  th e  y e a r  1965, as amended, in  a n t i c i p a t i o n  o f  th e  p ro c e e d s  
to  be d e r iv e d  from  th e  s a l e  o f C a p i t a l  Im provem ent Bonds o f  
th e  S t a t e  o f  South  C a r o l in a  to  be i s s u e d  p u r s u a n t  to  th e  s t a t u ­
to r y  a u t h o r i z a t i o n  s e t  f o r t h  i n  th e  r e s o l u t i o n  a u th o r i z in g  th e  
i s s u a n c e  o f  t h i s  N o te . For th e  paym ent o f th e  p r i n c i p a l  o f  
and i n t e r e s t  on t h i s  N o te , as th e  same s h a l l  f a l l  d u e , th e  p r o ­
c e e d s  o f  s a i d  Bonds a r e  h e reb y  i r r e v o c a b ly  p le d g e d , t o g e th e r  
w ith  th e  f u l l  f a i t h ,  c r e d i t  and ta x in g  power o f th e  S t a t e  o f  
S ou th  C a r o l in a .

THIS NOTE and th e  i n t e r e s t  h e re o n  a r e  exem pt from  a l l  
S t a t e ,  C o u n ty , M u n ic ip a l ,  S ch o o l D i s t r i c t ,  and a l l  o th e r  ta x e s  
o r a s s e s s m e n ts  o f  th e  S t a te  o f S ou th  C a r o l in a ,  d i r e c t  o r  i n d i r e c t ,  
w h e th e r  im posed f o r  th e  p u rp o se  o f  g e n e r a l  re v e n u e  o r o th e r w is e ,  
e x c e p t  i n h e r i t a n c e ,  e s t a t e  o r t r a n s f e r  t a x e s .

IT IS HEREBY CERTIFIED AND RECITED t h a t  a l l  a c t s ,  
c o n d i t io n s  and t h i n g s ,  r e q u i r e d  by th e  C o n s t i t u t i o n  and Laws 
o f th e  S t a t e  o f S o u th  C a ro l in a  to  e x i s t ,  to  h a p p en , o r  to  be
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p e rfo rm e d  p r e c e d e n t  to  o r  in  th e  i s s u a n c e  o f  t h i s  N o te , do 
e x i s t ,  have  h a p p e n e d , and have been  p e rfo rm ed  i n  r e g u l a r  and 
due t im e ,  form  and m anner.

IN WITNESS WHEREOF, th e  STATE OF SOUTH CAROLINA h a s  
c a u se d  t h i s  N ote to  be s ig n e d  by th e  G overnor o f  S ou th  C a r o l in a  
and by th e  S t a t e  T r e a s u r e r  o f  S o u th  C a r o l in a ,  and  h a s  c a u se d  
th e  G re a t  S e a l  o f  th e  S t a t e  to  be im p re sse d  h e re o n , and a t t e s t e d  
by th e  S e c r e ta r y  o f  S t a t e ,  and t h i s  N ote to  be d a te d  th e  3 rd  
day  o f  O c to b e r ,  A. D. 1972 .

G o v e rn o r
(SEAL)

S t a t e  T r e a s u r e r

A t t e s t :

S e c r e t a r y  o f  S t a t e

- 2 -
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«✓

A x /d  <r ZllC 
fiCT. 3, 7

H o n o ra b le  T h e o d o re  B. G u e ra rd  
S i n k l e r ,  G ib b s ,  S im o n s  & G c ie ra rd  
P o s t  O f f i c e  Box 340
C h a r l e s t o n ,  S o u th  C a r o l i n a  29402

RE: $ 2 ,0 0 0 ,0 0 0 .0 0  N e w b e rry  C o u n ty , S o u th  C a r o l i n a ,  
F i r s t  M o r tg a g e  I n d u s t r i a l  R ev en u e  B o n d s ,
S e r i e s  1972  (Damon I n t e r n a t i o n a l ,  L t d .  ■ L e s s e e ) .

D ear T e d d y :

As r e q u e s t e d  we a r e  r e t u r n i n g  12 c o p i e s  o f  t h e  R e s o l u t i o n  
a d o p te d  b y  th e  B u d g e t a n d  C o n t r o l  B o a rd  a p p r o v in g  th e  p e t i t i o n  o f  
N e w b e rry  C o u n ty  t o  b e  a u t h o r i z e d  t o  i s s u e  t h e  a b o v e  B o n d s .

E ach  c o p y  o f  th e  R e s o l u t i o n  h a » a t t a c h e d  a C e r t i f i c a t e  o f  
B o a rd  a c t i o n .

V e ry  t r u l y  y o u r s ,

P .  C . S m ith  
S t a t e  A u d i t o r

P C S :d r

E n c l o s u r e s
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S I N K L E R  G I B B S  S I M O N S  5. G U E R A R D  

A T T O R N E Y S  & C O U N S E L L O R S  AT LAW
P R O F E S S I O N A L  A S S O C I A T I O N

T E L E P H O N E  T M - 3 3 6 8  

A R E A  C O O t 8 0 3

H U G E R  S IN A L E R  
C h a r l e s  h  G i b b s  

A U B E R T  S I M O N S . J R  
T H E O D O R E  B G U E R A R O

G D A N A  S 'N K L E R
T H O M A S  G B U lS T  

r u t h  w i l l i a m s

2  P R I O L E A U  S T R E E T

C H A R L E S T O N ,  S .  C .  2 0 4 0 2

P O S T  O P T IC S  B O X  3 4 0

T H O M A S  A H U T C H E S O N  
R O B E R T  H  H O O O  

C H A R L E S  r .  A IL S T O C X Septem ber 19, 1972

H onorab le  P. C. Sm ith
S ta te  A u d ito r
P o s t O ff ic e  Box 11333
C olum bia, S outh  C a ro lin a  29211

Dear P a t:

Re: $ 2 ,0 0 0 ,0 0 0  Newberry C o un ty , South C a r o l in a ,
F i r s t  M ortgage I n d u s t r i a l  Revenue Bonds, 
S e r ie s  1972 (Damon I n t e r n a t i o n a l ,  L td . - 
L e s s e e ) .

You have p ro b a b ly  re c e iv e d  from T. W. H u n te r , County
A tto rn e y  fo r  Newberry C ounty , a s ig n e d  copy o f th e  P e t i t i o n  of 
th e  County C o u n c il o f Newberry County s e e k in g  S t a te  Board 
a p p ro v a l fo r  th e  p r o j e c t  t o  be f in a n c e d  o u t o f th e  p ro ce ed s  
o f th e  c a p t io n e d  i s s u e .  P a ra g ra p h  6 (c) (on page 3) o f  th e  
P e t i t i o n  shows th e  bonds m a tu re  on November 1. In  f a c t ,  
how ever, th e  bonds w i l l  m atu re  on May 1 and I e n c lo s e  a r e d r a f te d  
page 3 o f  th e  P e t i t i o n  to  t h a t  e f f e c t .  W ill you p le a s e  s u b s t i ­
t u t e  th e  e n c lo s e d  f o r  page 3 o f  th e  P e t i t i o n  which you have 
r e c e iv e d ,  o r in  th e  a l t e r n a t i v e ,  s t r i k e  th ro u g h  th e  November 
1 in  p a ra g ra p h  6 (c ) o f th e  o r i g i n a l  P e t i t i o n  and i n s e r t  in  
l i e u  th e r e o f  th e  d a te  May 1.

The p ro c e e d in g s  o f th e  County C o u n c il a re  b e in g
l ik e w is e  m o d if ie d  so  t h a t  th e y  w i l l  be c o n s i s t e n t  w ith  t h i s  
c h a n g e .

Ve

TBG:mbd 
E n c lo su re

c c : T. W illiam  H u n te r, Esq.
County A tto rn e y
1221 C o lle g e  S t r e e t
N ew berry, S ou th  C a ro lin a  29108

y o u rs  ,
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3.

new f a c i l i t i e s  w i l l  e n a b le  th e  In d u s try  to  expand  an d  to  

i n c r e a s e  i t s  employm ent so  t h a t  upon c o m u le tio n  o f  th e  

P r o j e c t  th e  L essee  w i l l  abandon  th e  le a s e d  f a c i l i t i e s  w hich  

a re  now o p e ra te d  and c o n s o l id a te  a l l  o f  i t s  o p e r a t io n s  a t  

th e  P r o j e c t .  When c o m p le te , t h e  P r o j e c t  i s  e x p e c te d  to  p ro ­

v id e  perm anen t em ploym ent f o r  a t  l e a s t  450 p e rs o n s  ( in c lu d in g  

th e  a p p ro x im a te ly  275 p e rs o n s  now em p lo y ed ).

6 . For th e  re a s o n s  above  s e t  f o r th  and h e r e a f t e r

d i s c lo s e d ,  th e  C ounty Board h a s  found:

(a) The p ro p o sed  P r o j e c t  w i l l  s u b s e rv e  th e  n u rn o s e s

o f  th e  A ct.

(b) By re a so n  o f u n d e r ta k in g  th e  P r o j e c t  no p e c u n ia ry  

l i a b i l i t y  w i l l  r e s u l t  to  th e  C ounty nor w i l l  t h e r e  b e  a 

c h a rg e  a g a in s t  i t s  g e n e r a l  c r e d i t  o r  ta x in g  pow er.

(c) The p ro p o se d  L ease  betw een th e  C ounty B oard  

and th e  L essee  w i l l  u n c o n d i t io n a l ly  o b l ig a t e  th e  L e s s e e

to  pay r e n t  in  an amount a d e q u a te  to  p ro v id e  f o r  t h e  p r i n c i p a l  

and i n t e r e s t  paym ents on th e  Bonds w hich m atu re  and b e a r

i n t e r e s t  as fo llo w s :

May 1 P r i n c i p a l  Amount I n t e r e s t  R ate

1973 $100 ,000
1974 100 ,000
1975 100 ,000
1976 100 ,000
1977 100 ,000
1978 100 ,000
1979 100 ,000
1980 100 ,000
1981 100 ,000
1982 100 ,000
1983 100 ,000
1984 100 ,000
1985 100 ,000
1986 100 ,000
19 87 100 ,000
1988 100 ,000
19 89 100 ,000
1990 100 ,000
1991 100 ,000
1992 100 ,000

6.00% 
6 .0 0  
6. 00 
6 .0 0  
6 .0 0  
6 .0 0  
6 .0 0  
6 .0 0  
6 .2 5  
6. 40 
6. 50 
6. 50 
6 .6 0  
6 .7 0  
6. 80 
6 .9 0  
7 .0 0  
7 .0 0  
7 .0 0  
7 .0 0
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C O U N T Y  O F  N E W B E R R Y
OFFICE OF THE COUNTY COUNCIL

COUNCILMEN.

U CARMAN BOUKNICHT
c h a ir m a n

c . E H END R IX . SR
v ic b -c h a ir m a n

P O BOX 156

Ml Ml HURSEY
c o un ty  a d m in is t r a t o r

NEW BERRY, SOUTH CAROLINA 29108
NOVICE C STONE 

CLBRR

JOHN H SCHUMPERT 
CURTIS E SHEALY 
BEN F. DAMI RINS

803) 276 0681 8 2 7 6 -5 2 6 3

S e p te m b e r  1 9 , 1972

PATSY P N IC H O LS

H o n o ra b le  P .  C . S m ith  
S t a t e  A u d i to r  
P o s t  O f f i c e  Box 11333  
C o lu m b ia , S o u th  C a r o l i n a  29211

D ear M r. S m ith :

E n c lo s e d  p l e a s e  f i n d  p h o t o s t a t  c o p y  o f  t h e  l e t t e r  t h a t  I  
r e c e i v e d  to d a y  fro m  S i n k l e r  G ib b s  S im o n s & G u e r a r d ,  w h ic h  i s  
s e l f  e x p l a n a t o r y .

We a r e  e n c l o s i n g  p a g e  t h r e e  o f  t h e  p e t i t i o n  t h a t  we 
fo r w a r d e d  y o u  y e s t e r d a y .  W ould yo u  p l e a s e  s u b s t i t u t e  t h i s  
p a g e  f o r  p a g e  t h r e e  o f  t h e  o r i g i n a l  p e t i t i o n .

Y o u rs  v e r y  t r u l y ,

TWH:pn 
E n e l :  2

c c :  M r. T h e o d o re  B . G u e r a r d
S i n k l e r  G ib b s  S im o n s & G u e ra rd  
A t t o r n e y s  & C o u n s e l l o r s  a t  Law 
P .  0 .  Box 340
C h a r l e s t o n ,  S o u th  C a r o l i n a  29402
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S I N K L E R  G I B B S  S I M O N S  J. G U E R A R D  

A T T O R N E Y S  & C O U N S E L L O R S  AT LAW
P R O F E S S I O N A L  A S S O C I A T I O N

T U E P m O N I  7 E E - 3 3 6 B  
AHEA C O O E  8 0 3

H U G E R  S I N M . E "  
C H A R L E S  M 0 1 0 0 5  

A L B E R T  S t M O N S .
T H E O D O R E  O O U E R A R O

G O A N A  S IN M L E R
T H O M A S  ©  B U IS T

R U T H  W IL L IA M S

2  P R I O L E A U  S T R E E T

C H A R L E S T O N ,  S .  C .  2  0 4 0 2

P O S T  O F F IC E  BOA 3 4 0

T H O M A S  A H U T C H E S O N  
R O B E R T  H  H O O O  

C H A R L E S  F . A I L S T O C * S ep tem ber 18, 1972

T. W illia m  H u n te r , E sq .
County A tto rn e y
1221 C o lle q e  S t r e e t
N ew berry , South  C a r o l in a  29108

Dear Mr. H un te r:

Re: $ 2 ,0 0 0 ,0 0 0  Newberry C ounty , S ou th  C a r o l in a ,
F i r s t  M ortgage I n d u s t r i a l  Revenue B onds, 
S e r i e s  1972 (Damon I n t e r n a t i o n a l ,  L td . -  
L essee ) 

A f te r  m a il in g  you th e  r e s o lu t io n s  to  be a d o p te d
by C ounty C o u n c il , I have d is c o v e r e d  an i n . v e r t e n t  e r r o r  in  
th e  m a tu r i ty  sc h e d u le  as s e t  f o r t h  in  p a ra g ra p h  6 (c ) m  th e  
p e t i t i o n  a t ta c h e d  to  th e  r e s o l u t i o n .  In  th e  docum ents w hich  
I s e n t  you th e  bonds a r e  e x p re s s e d  to  m atu re  on November 1 
w hereas i n  f a c t  th e y  w i l l  m atu re  on May 1 . I have r e d r a f t e d  
page 3 o f  th e  p e t i t i o n  a c c o rd in g ly  and now e n c lo s e  14 c o p ie s  
o f  th e  r e d r a f t e d  p a g e . I  r e q u e s t  t h a t  you s u b s t i t u t e  th e s e  
in  th e  o r i c i r .n l  n rd  1? c c t : ez c f  th?. r z r z ' . i t i z .  * . - ... - s ? r t  
you and i n  th e  o r i g i n a l  p e t i t i o n  b e fo re  i t  i s  t r a n s m i t t e d  t o  
P a t S m ith .

Very t r u l y  y o u rs

T3G:mbd 
E n c lo s u re s

c c : iw ith  e n c lo s u r e )
Mr. W illiam  ^” a r
B lack  Rock .u .a c t u r in g  Company
1324 .in d sa y  S t r e e t
N ew berry , S ou tn  C a rc ix n a  29108

R o b ert D. ^c r.u m o ert, E sq . 
a t to r n e y  &. . . .
1201 Joyce  S t r e e t
N e w b e rry , S o u th  C a r o l i n a  29108 lCfel
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new f a c i l i t i e s  w i l l  e n a b le  th e  I n d u s t r y  to  expand  and to  

i n c r e a s e  i t s  em ploym ent so  t h a t  upon c o m p le tio n  o f  th e  

P r o j e c t  th e  L essee  w i l l  abandon th e  le a s e d  f a c i l i t i e s  w hich 

a re  now o p e ra te d  and c o n s o l id a te  a l l  o f  i t s  o p e r a t io n s  a t  

th e  P r o j e c t .  VJhen c o m p le te , th e  P r o j e c t  i s  e x p e c te d  to  p ro ­

v id e  perm anen t em ploym ent f o r  a t  l e a s t  450 p e rs o n s  ( in c lu d in g  

th e  a p p ro x im a te ly  275 p e rs o n s  now e m p lo y e d ) .

6 . For th e  r e a s o n s  above s e t  f o r t h  and h e r e a f t e r  

d i s c l o s e d ,  th e  County Board has found :

(a) The p ro p o se d  P r o j e c t  w i l l  s u b s e rv e  th e  p u rp o se s

o f  th e  A ct.

(b) By re a so n  o f u n d e r ta k in g  th e  P r o j e c t  no p e c u n ia ry  

l i a b i l i t y  w i l l  r e s u l t  to  th e  County n o r w i l l  th e r e  be a 

c h a rg e  a g a in s t  i t s  g e n e r a l  c r e d i t  o r  ta x in g  pow er.

(c) The p ro p o se d  L ease be tw een  th e  County Board 

and  th e  L essee  w i l l  u n c o n d i t io n a l ly  o b l ig a t e  th e  L essee

to  pay r e n t  in  an am ount a d e q u a te  to  p ro v id e  f o r  th e  p r i n c i p a l  

and i n t e r e s t  paym ents on th e  Bonds w hich  m atu re  and b e a r

i n t e r e s t  as fo l lo w s :

May 1 P r i n c ip a l  Amount

3.

I n t e r e s t  R ate

1973 $100,000 6.00%
1974 100,000 6 .00
1975 100 ,000 6 .00
1976 100 ,000 6 .00
1977 100 ,000 6 .00
1978 100,000 6 .00
1979 100,000 6 .00
1980 100 ,000 6 .00
1981 100,000 6 .25
1982 100 ,000 6. 40
1983 100 ,000 6 .50
1984 100 ,000 6 .50
1985 100,000 6 .60
1986 100 ,000 6 .70
1987 100 ,000 6. 80
1988 100 ,000 6 .90
19 89 100 ,000 7.00
1990 100 ,000 7.00
1991 100 ,000 7 .00
1992 100 ,000 7 .00



S I N K L E R  G I B B S  S I M O N S  & G U E R A R D  

A T T O R N E Y S  & C O U N S E L L O R S  AT LAW
P R O F E S S I O N A L  A S S O C I A T I O N

T E L E P H O N E  7 2 2 - 3 3 6 0  
AREA C O D E  6 0 3

H U G E R  S IN K L E R  
C H A R L E S  H G IB B S  

A L B E R T  S IM O N S .U R  
T H E O O O R E  B O U E R A R O

G D A N A  S IN K L E R
T H O M A S  G B U IS T

R U T H  W IL L IA M S

2  P R I O L E A U  S T R E E T

C H A R L E S T O N ,  S .  C .  2 9 4 0 2

P O S T O F F IC E  B O X  3 4 0

T H O M A S  A H U T C H E S O N  
R O B E R T  H H O O D  

C H A R L E S  F. A l t S T O C K Septem ber 15, 1972

H onorab le  P. C. Sm ith  
S t a te  A u d ito r  
P o s t  O f f ic e  Box 11333 
C olum bia, S outh  C a ro lin a  29211

Dear P a t:

Re: $ 2 ,0 0 0 ,0 0 0  Newberry C oun ty , South  C a r o l in a ,
F i r s t  M ortgage I n d u s t r i a l  Revenue B onds, 
S e r i e s  1972 (Damon I n t e r n a t i o n a l ,  L td . -  
L essee )

You w i l l  s h o r t l y  r e c e iv e  a p e t i t i o n  from th e  County 
C o u n c il o f  N ew berry County s e e k in g  S ta te  Board a p p ro v a l 
f o r  th e  is s u a n c e  o f  th e  c a o tio n e d  b o n d s . E n c lo sed  f o r  y o u r 
in fo rm a tio n  i s  a copy o f th e  r e s o l u t i o n  w hich we e x p e c t  
th e  County C o u n c il to  ad o p t a u th o r i z in g  such  a p e t i t i o n  
and to  which a form  o f  th e  p e t i t i o n  i s  a t ta c h e d .

The p e t i t i o n  r e f e r s  to  d r a f t  c o p ie s  o f  th e  L ease
A greem ent, L ease G uaran ty  A greem ent and T ru s t  I n d e n tu r e ,  
and we e n c lo s e  h e r e in  such d r a f t  c o p ie s  f o r  c o n s id e r a t io n  
by th e  S ta te  B oard when th e y  c o n s id e r  th e  p e t i t i o n .

We a ls o  e n c lo s e  th e  o r i g i n a l  and 12 c o p ie s  o f  a r e s o lu ­
t io n  to  be a d o p te d  by th e  S t a t e  Board ap p ro v in g  th e  p r o j e c t  
to  be f in a n c e d  o u t  o f  th e  p ro c e e d s  o f th e  c a p t io n e d  b o n d s . 
When a d o p te d , p le a s e  r e tu r n  12 c e r t i f i e d  c o p ie s  o f  t h i s  
r e s o l u t i o n  to  u s .

T hanking  you f o r  y ou r a t t e n t i o n ,  we rem a in ,

Very t r u l y  y o u rs

TBG:mbd
E n c lo su re s

cc: T. W illiam  H u n te r , E sq .
County A tto rn e y
1221 C o lle g e  S t r e e t
N ew berry, South  C a ro lin a  29108 1083



A RESOLUTION
APPROVING THE FINANCING OP THE ACQUISITION, CONSTRUCTION 
AND EQUIPPING OF CERTAIN INDUSTRIAL MANUFACTURING ^CILITIES 
IN NEWBERRY COUNTY (TO BE LEASED TO DAMON INTERNATIONAL, LTD.) 
THROUGH THE ISSUANCE OF TWO MILLION DOLLARS ($ 2 ,0 0 0 ,0 0 0 )
OF NEWBERRY COUNTY, SOUTH CAROLINA, FIRST MORTGAGE INDUSTRIAL 
REVENUE BONDS, SERIES 1972 (DAMON INTERNATIONAL, LTD. -  
LESSEE); AND AUTHORIZING THE PETITION TO THE STATE BUDGET 
AND CONTROL BOARD OF SOUTH CAROLINA FOR ITS APPROVAL OF 
SUCH UNDERTAKING PURSUANT TO ACT NO. 103 OF THE 19b7 ACTS 
OF THE SOUTH CAROLINA GENERAL ASSEMBLY, AS AMENDED.

As an i n c i d e n t  t o  th e  a d o p tio n  o f  t h i s  R e s o lu tio n  

th e  County C o u n c il o f  Newberry County ( th e  County B oard) 

h as made th e  fo l lo w in g  f in d in g s :

1. Damon I n t e r n a t i o n a l ,  L t d . , a South  C a ro l in a  

c o r p o r a t io n  ( th e  L e s s e e ) ,  has p ro p o sed  t h a t  th e  County Board 

u n d e r ta k e  to  f in a n c e  th e  a c q u i s i t i o n ,  c o n s t r u c t io n  and e q u ip p in g

o f  new i n d u s t r i a l  f a c i l i t i e s  ( to  be le a s e d  to  th e  L essee  and 

u sed  f o r  th e  m a n u fa c tu re  o f  w e a rin g  a p p a re l)  a t  an e s t im a te d  

c o s t  o f  $ 2 ,0 0 0 ,0 0 0 , in c lu d in g  th e  a c q u i s i t i o n  o f  a 15 a c re  

p l a n t  s i t e  lo c a te d  in  Newberry C ounty, S outh  C a r o l in a ,  th ro u g h

th e  is s u a n c e  o f  I n d u s t r i a l  Revenue Bonds p u r s u a n t  t o  th e

a u th o r i z a t i o n  o f A ct No. 103 o f th e  1967 A cts o f  th e  S o u th

C a ro l in a  G e n e ra l A ssem bly , a s  amended ( th e  A c t) .  The L e sse e  

h as a d v is e d  th e  County Board th a t  i t s  p ro p o se d  c o n s t r u c t io n  

p rogram  i s  d e p e n d e n t upon th e  a v a i l a b i l i t y  o f  a s s i s t a n c e  

w hich  th e  County m ig h t r e n d e r  th ro u g h  th e  s a l e  o f $ 2 ,0 0 0 ,0 0 0  

I n d u s t r i a l  Revenue Bonds p u rs u a n t  to  th e  A c t. The County 

Board has a g re e d  so  to  f in a n c e  th e  a c q u i s i t i o n ,  c o n s t r u c t io n  

and e q u ip p in g  o f th e  s a id  f a c i l i t i e s  ( th e  s a id  15 a c re  t r a c t  

o f  la n d  and th e  b u i ld i n g s ,  m ach inery  and eq u ip m en t c o n s t i t u t i n g  

th e  s a id  f a c i l i t i e s  b e in g  h e r e i n a f t e r  r e f e r r e d  to  as th e  

P r o j e c t ) , and a d o p ts  t h i s  R e s o lu tio n  t o  e v id e n c e  i t s  a p p ro v a l 

o f  th e  is s u a n c e  o f  bonds as a f o r e s a id  and to  a u th o r i z e  a

p e t i t i o n  to  th e  S t a t e  B udget and C o n tro l  Board ( th e  S t a t e  

B oard) s e t t i n g  f o r t h  The f a c t s  r e q u i r e d  by S e c t io n  14 o f

th e  A ct. 1081
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2 . The C ounty Board has d e te rm in e d  t h a t  th e  P r o j e c t  

w i l l  s u b s e rv e  th e  p u rp o se s  o f  th e  Act and n e i t h e r  th e  P r o j e c t  

n o r th e  bonds w i l l  g iv e  r i s e  to  any p e c u n ia ry  l i a b i l i t y

o f N ew berry County o r  a ch a rg e  a g a i n s t  i t s  g e n e r a l  c r e d i t

o r  ta x in g  pow er.

3. The amount n e c e s s a ry  to  f in a n c e  th e  P r o j e c t  i s  Two 

M i l l io n  D o lla r s  ($ 2 ,0 0 0 ,0 0 0 ) .

4. The L essee  h as s u b m itte d  to  th e  C ounty B oard 

an o u t l i n e  o f  th e  p ro p o se d  L e a se , u n d e r  w hich th e  L e sse e  

w i l l  a g re e  to  pay a s  r e n t  th e  amount n e c e s s a ry  to  p ro v id e  

th e  a n n u a l paym ents o f p r i n c i p a l  and  i n t e r e s t  on th e  b o n d s , 

w hich w i l l  be d a te d  November 1 , 1972, w i l l  m atu re  and b e a r  

i n t e r e s t  a s  more f u l l y  s e t  f o r t h  in  p a ra g ra p h  6 (c ) o f  th e

a t t a c h e d  P e t i t i o n .

5. The p ro p o se d  L ease o b l i g a t e s  th e  L essee  u n c o n d i t io n a l ly  

to  pay th e  amount n e c e s s a ry  to  p ro v id e  th e  a n n u a l paym en ts

o f p r i n c i p a l  and i n t e r e s t ,  and prem ium , i f  an y , to  become

due on th e  bonds and t o  nay o th e r  c o s t s  i n  c o n n e c tio n  th e r e w i th  

and c o n ta in s  an a p p r o p r i a te  p r o v is io n  r e q u i r i n g  th e  L essee  

to  pay in  l i e u  o f t a x e s ,  such  am ounts as w ould o th e rw is e  

be p a id  i f  th e  L essee  owned th e  P r o j e c t .

6. The L essee  i s  a w ho lly  owned s u b s id i a r y  o f  Damon 

C r e a t io n s ,  I n c . ,  a New York c o r p o r a t io n ,  and th e  p e rfo rm a n c e  

o f  a l l  o f th e  L e s s e e 's  o b l ig a t io n s  u n d e r th e  s a i d  L e a se , 

in c lu d in g  th e  paym ent o f a l l  r e n t a l s  and o th e r  su n s to  become 

due th e r e u n d e r ,  w i l l  be u n c o n d i t io n a l ly  g u a ra n te e d  by Damon 

C r e a t io n s ,  In c . ( th e  G u a ra n to r ) .

7. In view  o f  th e  w e ll  e s t a b l i s h e d  c r e d i t  o f  th e  

G u a ra n to r ,  i t  i s  u n n e c e s sa rv  to  e s t a b l i s h  r e s e r v e  funds 

fo r  t h e  paym ent o f  p r i n c i p a l  and i n t e r e s t .

1085
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8. The L e sse e  h as  a d v is e d  th e  County B oard t h a t  

th e  L essee  w i l l  a r ra n g e  f o r  th e  s a l e  o f  th e  bonds p u r s u a n t  

to  a Bond P u rc h a se  A greem ent w ith  M cCarley & Company, In c .

9 . The bonds w i l l  be  i s s u e d  as ta x  exem pt bonds by 

v i r t u e  o f  an e l e c t i o n  to  be made p u r s u a n t  to  th e  p r o v i s io n s  

o f S e c t io n  1 0 3 ( c ) ( 6 ) (D) o f th e  I n t e r n a l  Revenue Code o f

1954.

NOW, THEREFORE, BE IT  RESOLVED BY THE COUNTY COUNCIL 

OF NEWBERRY COUNTY, IN MEETING DULY ASSEMBLED:

T h at th e  County B oard  f in d s  t h a t  th e  f a c t s  s e t  f o r t h  

above a re  in  a l l  r e s p e c t s  t r u e  and c o r r e c t  and on such  b a s i s  

d e te rm in e s  to  f in a n c e  th e  P r o j e c t  above d e s c r ib e d ,  and to  

a u th o r i z e  th e  s a l e  o f  th e  bonds by Newberry County as a f o r e s a i d .

BE IT FURTHER RESOLVED:

T hat th e  P e t i t i o n  in  form  s u b s t a n t i a l l y  as a t t a c h e d  

h e r e to  be p r e s e n te d  to  th e  S t a t e  B oard to  se ek  th e  a p p ro v a l 

r e q u i r e d  by S e c t io n  14 o f  th e  A c t; and t h a t  s a id  P e t i t i o n  

s h a l l  be d u ly  e x e c u te d  by th e  C hairm an o f th e  C ounty B oard 

and a t t e s t e d  by i t s  S e c r e t a r y .

(SEAL) '________________________________________
C hairm an

C o n s t i t u t i n g  th e  members o f  th e  C ounty
C o u n c il  o f  Newberry County

A t t e s t :

S e c r e ta r y  o f  th e  County C o u n c il
o f  Newberry C ounty
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. STATE OF SOUTH CAROLINA

iCOUNTY OF NEWBERRY

----------------------------------------------------------------- r

TO THE STATE BUDGET AND CONTROL )
)

BOARD OF SOUTH CAROLINA ) P E T I T I O N
)

The P e t i t i o n  o f  th e  County C o u n c il o f  N ew berry County 

( th e  County B o a rd ) , p u r s u a n t  to  A ct No. 103 o f  th e  A cts 

o f  th e  G e n e ra l Assembly o f  th e  S t a t e  o f South  C a ro l in a  f o r  

th e  y e a r  1967, as am ended, r e s p e c t f u l l y  show s:

1. The County B oard i s  th e  g o v e rn in g  body o f  Newberry 

County a s  c o n s t i t u t e d  by A ct No. 925 o f  th e  A cts o f  th e  S ou th  

C a r o l in a  G e n e ra l Assem bly f o r  th e  y e a r  1970, and as such

i t  i s  th e  "C ounty Board" r e f e r r e d  to  in  A ct No. 103 o f  th e  

South  C a r o l in a  G e 'e r a l  A ssem bly e n a c te d  a t  i t s  1967 S e s s io n ,  

as amended ( th e  A c t ) .

2 . The A ct a u th o r i z e s  and empowers th e  County Board 

i f  i t  s h a l l  comply w ith  th e  p r o v i s io n s  s e t  f o r t h  in  th e  

A c t, to  a c q u i r e  la n d , b u i ld i n g s ,  equ ipm en t and m ach inery  

and o th e r  im provem ents deemed n e c e s s a r y ,  s u i t a b l e  and u s e f u l  

by any m a n u fa c tu r in g  o r  p r o c e s s in g  e n t e r p r i s e ;  to  l e a s e

th e  sam e; and to  f in a n c e  th e  a c q u i s i t i o n  o f  th e  same th ro u g h  

th e  is s u a n c e  o f  bonds p a y a b le  from  and s e c u re d  by a p le d g e  

o f  th e  re v e n u e s  to  be d e r iv e d  from  th e  l e a s in g  o f such  la n d , 

b u i ld i n g s ,  equ ip m en t and m ach in e ry  and o th e r  im provem en ts .

3 . The County Board h as  a g re e d  w ith  Damon I n t e r n a t i o n a l ,  

L t d . , a S ou th  C a ro l in a  c o r p o r a t io n  ( th e  L e s s e e ) , t h a t  th e  

County Board w i l l  u n d e r ta k e  to  f in a n c e  th e  a c q u i s i t i o n ,  

c o n s t r u c t io n  and e q u ip p in g  o f new f a c i l i t i e s  f o r  th e  m an u fa c tu re

1C8?
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o f  w e a rin g  a p p a r e l  to  be lo c a te d  in  Nev/berry C ounty by th e  

L essee  th ro u g h  th e  is s u a n c e  o f  I n d u s t r i a l  Revenue Bonds 

p u r s u a n t  to  th e  A c t. In  t h i s  c o n n e c tio n  th e  County B oard 

h a s  a g re e d  t o  a c c e p t  a conveyance o f  th e  15 a c re  p a r c e l  

o f  lan d  on w hich  th e  f a c i l i t i e s  w i l l  be  lo c a te d  ( s a id  lan d  

and th e  b u i ld i n g s ,  m ach inery  and equ ipm en t c o n s t i t u t i n g  

th e  s a id  f a c i l i t i e s  b e in g  h e r e i n a f t e r  r e f e r r e d  to  as th e  

P r o j e c t ) , and th e  County B oard has a g re e d  to  i s s u e  Two M il l io n  

D o l la r s  ($ 2 ,0 0 0 ,0 0 0 )  Newberry County F i r s t  M ortgage I n d u s t r i a l  

Revenue B onds, S e r ie s  1972 (Damon I n t e r n a t i o n a l ,  L td . -  

L essee ) p u r s u a n t  to  th e  A ct in  o rd e r  to  f in a n c e  th e  a c q u i s i t i o n ,  

c o n s t r u c t io n  and e q u ip p in g  o f th e  P r o j e c t  w h ich , when c o m p le te d , 

w i l l  c o n s t i t u t e  a new p l a n t  f o r  th e  m a n u fa c tu re  o f  w e a rin g  

a p p a r e l .

4 . The County B oard i s  a d v ise d  by th e  L essee  t h a t

th e  c o s t  o f  a c q u i r in g  th e  s a id  land  i s  a p p ro x im a te ly  $ 1 0 0 ,0 0 0 ; 

th e  c o s t  o f  c o n s t r u c t in g  th e  s a id  b u i ld i n g s ,  i s  a p p ro x im a te ly  

$ 1 ,1 5 0 ,0 0 0  a nd th e  c o s t  o f  a c q u i r in g  and i n s t a l l i n g  th e  

n e c e s s a ry  m ach in e ry  and e q u ip m e n t, i s  a p p ro x im a te ly  $ 7 5 0 ,0 0 0 ; 

and t h a t ,  t h e r e f o r e ,  in  o r d e r  t o  f in a n c e  th e  a c q u i s i t i o n ,  

c o n s t r u c t io n  and e q u ip p in g  o f th e  f a c i l i t i e s ,  in c lu d in g  

th e  c o s t s  and c h a rg e s  i n c i d e n t  to  th e  is s u a n c e  and s a l e  

o f  th e  bonds h e r e i n a f t e r  d e s c r ib e d ,  i t  w i l l  be n e c e s s a ry  

t h a t  th e  County Board i s s u e  Two M illio n  D o lla r s  ($ 2 ,0 0 0 ,0 0 0 )  

Newberry County F i r s t  M ortgage I n d u s t r i a l  Revenue B onds,

S e r i e s  1972 (Damon I n t e r n a t i o n a l ,  L td . -  L essee) ( th e  B o n d s).

5. At th e  p r e s e n t  tim e  th e  L essee  o p e r a te s  le a s e d  

f a c i l i t i e s  fo r  th e  m an u fa c tu re  o f  m en’s s h i r t s  in  Newberry 

County em ploy ing  a p p ro x im a te ly  275 p e r s o n s .  The p ro p o se d
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new f a c i l i t i e s  w i l l  e n a b le  th e  In d u s try  to  expand  and to  

i n c r e a s e  i t s  em ploym ent so  t h a t  upon c o m p le tio n  o f  th e  

P r o j e c t  th e  L e sse e  w i l l  abandon th e  le a s e d  f a c i l i t i e s  w hich 

a re  now o p e ra te d  and c o n s o l id a te  a l l  o f  i t s  o p e r a t io n s  a t  

th e  P r o j e c t .  When c o m p le te , th e  P r o j e c t  i s  e x p e c te d  to  p r o ­

v id e  p e rm an en t em ploym ent f o r  a t  l e a s t  450 p e rs o n s  ( in c lu d in g  

th e  a p p ro x im a te ly  275 p e rs o n s  now e m p lo y ed ).

0 . For th e  re a so n s  above s e t  f o r th  and  h e r e a f t e r

d i s c lo s e d ,  th e  C ounty Board has found :

(a) The p ro p o se d  P r o j e c t  w i l l  su b se rv e  th e  p u rp o se s

o f th e  A c t.

(b) By re a s o n  o f  u n d e r ta k in g  th e  P r o j e c t  no p e c u n ia r y  

l i a b i l i t y  w i l l  r e s u l t  t o  th e  County r.or w i l l  t h e r e  be a 

c h a rg e  a g a i n s t  i t s  g e n e ra l  c r e d i t  o r  ta x in g  pow er.

(c) The p ro p o se d  L ease betw een  th e  County B oard 

and th e  L essee  w i l l  u n c o n d i t io n a l ly  o b l ig a te  th e  L e sse e

to  pay r e n t  in  an am ount a d eq u a te  to  p ro v id e  f o r  th e  p r i n c i p a l  

and i n t e r e s t  paym ents on th e  Bonds w hich m atu re  and b e a r

i n t e r e s t  a s  f o l lo w s :

May 1 P r i n c ip a l  Amount I n t e r e s t  R ate

1973 $100,000 6.00%
1974 100,000 6 .0 0
1975 100 ,000 6 .0 0
1976 100 ,000 6 .0 0
1977 100,000 6 .0 0
1978 100,000 6 .0 0
1979 100,000 6 .0 0
1980 100,000 6 .0 0
1981 100,000 6 .2 5
1982 100,000 6. 40
1983 100,000 6 .5 0
1984 100 ,000 6 .5 0
1985 100,000 6 .6 0
1986 100,000 6 .7 0
1987 100,000 6. 80
1988 100,000 6 .9 0
1989 100,000 7 .0 0
1990 100,000 7 .0 0
1991 100,000 7 .0 0
1992 100,000 7 .0 0
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(d) The L e s se e  i s  a w h o lly  owned s u b s id i a r y  o f  Damon 

C r e a t io n s ,  I n c . ,  a New York c o r p o r a t io n ,  and th e  p e rfo rm a n c e  

o f  a l l  o f  th e  L e s s e e ’ s o b l i g a t i o n s  u n d e r  th e  s a id  L e a se , 

in c lu d in g  th e  paym ent o f  a l l  r e n t a l s  and o th e r  sums to  become 

due th e r e u n d e r  w i l l  be u n c o n d i t io n a l ly  g u a ra n te e d  by Damon 

C r e a t io n s ,  I n c .  ( th e  G u a r a n to r ) .

(e) The G u a ra n to r  i s  a  c o r p o r a t io n  w ith  a w e l l  e s t a b l i s h e d  

c r e d i t  a n d , t h e r e f o r e ,  i t  i s  u n n e c e s s a ry  to  e s t a b l i s h  r e s e r v e  

fu n d s f o r  th e  paym ent o f  such  p r i n c i p a l  and i n t e r e s t .

( f )  The te rm s  o f  th e  L ease  w i l l  r e q u i r e  th e  L e sse e

to  c a r r y  p r o p e r  in s u r a n c e  and to  pay a l l  c o s t s  o f  m a in ta in in g  

th e  P r o j e c t  in  good r e p a i r .

7 . P u r s u a n t  to  S e c t io n  14 o f  th e  A c t, th e  C ounty 

B oard s e t s  f o r t h  th e  fo l lo w in g  in f o r m a t io n :

(a) The P r o j e c t  to  be  u n d e r ta k e n  c o n s i s t s  o f  l a n d ,  

b u i l d i n g s ,  e q u ip m e n t, m ach in e ry  and o th e r  im provem en ts which 

w i l l  be n e c e s s a r y  f o r ,  and p a r t  o f ,  f a c i l i t i e s  f o r  th e  m anufac­

t u r e  o f  w e a r in g  a p p a r e l .

(b) The P r o j e c t  w i l l  p ro v id e  c o n s id e r a b le  em ploym ent 

d u r in g  th e  p e r io d  o f  i t s  c o n s t r u c t io n  and when c o m p le te d

w i l l  p ro v id e  p e rm an en t em ploym ent f o r  a p p ro x im a te ly  450 p e rs o n s  

( in c lu d in g  a p p ro x im a te ly  275 p e rs o n s  now em ployed  by th e  L essee  

a t  le a s e d  f a c i l i t i e s  in  th e  C o u n ty ) . I t  i s ,  t h e r e f o r e ,  

b e l i e v e d  t h a t  th e  P r o j e c t  w i l l  have an e x tre m e ly  b e n e f i c i a l  

e f f e c t  upon th e  economy o f t h e  C ounty and a r e a s  a d ja c e n t

t h e r e t o .

(c) The c o s t  o f  th e  P r o j e c t  i s  a p p ro x im a te ly  Two M illio n  

D o l la r s  ( $ 2 ,0 0 0 ,0 0 0 ) ,  i n c lu d in g  c o n s t r u c t io n  c o s t ,  c o s t

o f  la n d ,  e q u ip m en t and m a c h in e ry , f in a n c in g  c o s t s  and a l l  

o th e r  e x p e n s e s  t o  be  in c u r r e d  in  c o n n e c tio n  th e r e w i th .
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8. The p ro p o se d  L ea se  w i l l  p r o v id e ,  among o th e r  

t h i n g s ,  th e  fo l lo w in g :

(a) To f in a n c e  th e  c o s t  o f  th e  a c q u i s i t i o n ,  c o n s t r u c t io n  

and e q u ip p in g  o f  th e  P r o j e c t  th e  County w i l l  i s s u e  $ 2 ,0 0 0 ,0 0 0

of N ew berry County F i r s t  M ortgage  I n d u s t r i a l  Revenue Bonds, 

S e r i e s  1972 (Damon I n t e r n a t i o n a l ,  L td . -  L e s s e e ) .  A l l  Bonds 

w i l l  be s e c u re d  by a p le d g e  o f  th e  r e n t s  to  be p a id  by th e  

L essee  and w i l l  be f u r t h e r  s e c u r e d  by a T r u s t  I n d e n tu r e ,  

as a u th o r iz e d  by S e c tio n  5 o f  th e  A c t, to  The N a t io n a l  Bank 

o f S o u th  C a r o l in a  o f  S u m te r , as T r u s t e e ,  and  th e  o b l ig a t io n s  

o f th e  L essee  u n d e r th e  s a i d  L ease  w i l l  be u n c o n d i t io n a l ly  

g u a ra n te e d  by th e  G u a ra n to r .

(b) The p ro c e e d s  d e r iv e d  from  th e  s a l e  o f  th e  Bonds 

w i l l  be d e p o s i te d  w ith  th e  T r u s te e  and w i l l  be w ith d raw n

on r e q u i s i t i o n  o f  th e  L e s se e  and  th e  County and a p p l ie d  

s o l e ly  fo r  th e  paym ent o f c o s t s  i n c i d e n t  to  th e  a c q u i s i t i o n ,  

c o n s t r u c t io n  and e q u ip p in g  o f  th e  P r o j e c t ,  and th e  is s u a n c e

of th e  B onds.

(c) The Lease w i l l  c o n ta in  a s p e c i f i c  p r o v i s io n

by w hich  th e  L essee  w i l l  u n c o n d i t i o n a l ly  a g re e  to  make paym ents 

to  Newberry C ounty , to  any S ch o o l D i s t r i c t  in  N ew berry C oun ty , 

and to  a l l  o th e r  p o l i t i c a l  u n i t s  in  w hich th e  P r o j e c t  i s  

s i t u a t e d ,  in  l i e u  o f  t a x e s ,  in  su ch  am ounts as w ould  r e s u l t  

from  ta x e s  l e v ie d  on th e  P r o j e c t  by N ew berry C o u n ty , by 

any such  S choo l D i s t r i c t ,  and by s a id  p o l i t i c a l  u n i t s  i f  

th e  P r o j e c t  w ere owned by th e  L e s s e e ,  b u t  w ith  a p p r o p r i a te  

r e d u c t io n s  s i m i l a r  to  th e  ta x  r e d u c t i o n s ,  i f  a n y , w hich 

w ould be a f f o r d e d  th e  L e sse e  w ere  i t  th e  owner o f  th e  P r o j e c t .

(d) The Lease c o n ta in s  no p r o v i s io n  im p o s in g  any 

p e c u n ia ry  l i a b i l i t y  upon th e  C ounty  o r  w hich w ould  c r e a t e  

a c h a rg e  upon i t s  g e n e r a l  c r e d i t  o r  t a x in g  pow er.
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(e) The G u a ra n to r  w i l l  e n te r  i n to  an a g re em e n t ( th e  

L ease  G u aran ty  A greem ent) w ith  th e  County w hich w i l l  be 

a t t a c h e d  to  th e  s a id  Lease and p u rs u a n t  to  w hich  th e  G u a ra n to r  

w i l l  u n c o n d i t i o n a l ly  g u a ra n te e  th e  p e rfo rm an ce  o f  a l l  o f  

th e  o b l ig a t io n s  o f th e  L essee  u n d e r th e  s a id  L e a se , in c lu d in g  

th e  paym ent o f a l l  r e n t a l s  and o th e r  am ounts to  become d u e .

9 . The p ro p o se d  T r u s t  In d e n tu re  i s  in  c o n v e n t io n a l  

form  and c o n s t i t u t e s  a f o r e c lo s e a b le  m ortgage  upon  th e  P r o j e c t  

In c lu d e d  in  th e  g r a n t in g  c la u s e  o f  th e  m ortgage  w i l l  b e :

(a) A ll  r e a l  p r o p e r ty ,  equ ipm en t and m ac h in e ry  and 

i n t e r e s t s  t h e r e i n ,  a c q u i r e d  o r  to  be  a c q u ire d  f o r  th e  P r o j e c t .

(b) The r i g h t ,  t i t l e  and i n t e r e s t  o f  th e  C ounty

in  th e  L ea se .

(c) The r i g h t ,  t i t l e  and i n t e r e s t  o f  th e  C ounty 

in  th e  L ease  G u aran ty  A greem ent.

(d) A ll  r e n t a l s  and rev e n u es  d e r iv e d  by th e  County 

u n d e r th e  L ease  and th e  L ease G uaran ty  A greem en t, e x c e p t  

th o se  paym en ts to  be  made in  l i e u  o f  ta x e s  o r  by way o f  

i n d e m n i f i c a t i o n .

The In d e n tu r e  makes p r o v is io n  f o r  th e  i s s u a n c e  o f  Two 

M il l io n  D o l la r s  ($ 2 ,0 0 0 ,0 0 0 )  o f Bonds to  be  s e c u re d  th e re u n d e r  

I t  p ro v id e s  f o r  th e  paym ent and red em p tio n  o f  t h e  B onds, 

th e  e s ta b l i s h m e n t  o f  a Bond Fund i n t o  w hich th e  p ro c e e d s  

o f  th e  r e n t s  p a y a b le  by th e  L essee  a re  p la c e d ,  and  th e  u se  

o f s a id  fund  f o r  th e  paym ent o f th e  B onds. I t  im p o ses upon 

th e  L essee  th e  o b l ig a t io n  to  p ay , in  a d d i t io n  t o  th e  moneys 

r e q u i r e d  f o r  th e  paym ent o f  th e  p r i n c i p a l  and i n t e r e s t  o f 

th e  B onds, a l l  o th e r  c o s t s  and ex p en se s  r e s u l t i n g  from  th e  

e x e c u tio n  and d e l iv e r y  o f th e  In d e n tu re  and th e  i s s u a n c e  

o f th e  Bonds p u r s u a n t  t h e r e t o .
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10. The p ro p o se d  L ease and L ease  G u aran ty  A greem ent 

and th e  p ro p o se d  T r u s t  In d e n tu re  ( d r a f t  c o p ie s  o f  w hich 

a re  e n c lo s e d  h e r e in )  w i l l  be in  th e  form  h e r e to f o r e  u sed  

in  th e  is s u a n c e  o f  I n d u s t r i a l  Revenue Bonds p u r s u a n t  to  

th e  A c t. W hile ch an g es w i l l  be made in  th e  e n c lo s e d  fo rm s, 

i t  i s  n o t e x p e c te d  t h a t  th e r e  w i l l  be any ch an g es  w hich 

w i l l  s u b s t a n t i a l l y  a f f e c t  th e  u n d e r ta k in g  a s  now o u t l i n e d

t h e r e in .

11. The C ounty Board p ro p o se s  to  e l e c t  to  have  th e  

p r o v is io n s  o f S e c t io n  1 0 3 ( c ) ( 6 ) (D) o f  th e  I n t e r n a l  Revenue 

Code o f  1954 a p p ly  t o  th e  Bonds so  t h a t  i n t e r e s t  th e re o n  

w i l l  n o t  be s u b j e c t  to  F e d e ra l  Income T ax es.

Upon th e  b a s i s  o f  th e  f o r e g o in g ,  th e  County B oard 

r e s p e c t f u l l y  p r a y s :

T hat th e  S t a t e  B udget and C o n tro l  Board a c c e p t  th e  

f i l i n g  o f  th e  P e t i t i o n  p r e s e n te d  h e re w ith  and t h a t  i t  d o , 

t h e r e a f t e r ,  and a s  soon as p r a c t i c a b l e ,  make i t s  in d e p e n d e n t 

i n v e s t i g a t i o n  o f  th e  P r o j e c t  and th e  term , and p r o v i s io n s  

o f th e  L ea se , th e  L ease G uaran ty  A greem ent and th e  T r u s t  

I n d e n tu r e ,  as i t  deems a d v is a b l e ,  and t h a t  t h e r e a f t e r ,  th e  

s a id  S ta te  Board make a f in d in g  t h a t  th e  p ro p o se d  P r o j e c t  

w i l l  prom ote th e  p u rp o se  o f  th e  Act and  t h a t  i t  i s  r e a s o n a b ly  

a n t i c i p a t e d  to  e f f e c t  such r e s u l t ,  and on th e  b a s i s  o f such  

f in d in g ,  t h a t  i t  does ap p ro v e  th e  P r o j e c t ,  in c lu d in g  changes 

in  any d e t a i l s  o f  th e  s a id  f in a n c in g  as  f i n a l l y  consum m ated 

w hich do n o t m a t e r i a l l y  a f f e c t  th e  s a id  u n d e r ta k in g ,  and 

g iv e  p u b lis h e d  n o t i c e  o f  i t s  a p p ro v a l  in  th e  m anner s e t  

f o r th  in  S e c t io n  14 o f th e  A c t.

R e s p e c t f u l ly  s u b m i t te d ,
, 1972

NEWBERRY COUNTY, SOUTH CAROLINA

( SEAL) By ,
C hairm an o f th e  C ounty C o u n c il
o f  N ew berry County

A t t e s t :

S e c re ta r y  o£ th e  County Council"
o f  N ew b erry  C o u n ty
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C O U N T Y  O F  N E W B E R R Y
OFFICE OF THE COUNTY COUNCIL

COUNCILMEN

U CARMAN BO U KN IC H T 
CHAIRMAN

C E HENDRIX. SR 
VICE-CHAIRMAN

tt>HN W. JkCHbMPfcRT
CURTIS E SHEALY 
BEN F. D A *R IN S

P O BOX 156

NEWBERRY, SOUTH CAROLINA 29108
8031 276 0681 8 276  5263

S e p te m b e r  1 8 , 1972

U W HLIRSEY
COUNTY ADM IN ISTR ATO R

NOVICE C STONE 
CLERK

PATSY P N ICHO LS 
secretary

H o n o ra b le  P .  C . S m ith
S e c r e t a r y  o f  S t a t e  B u d g e t  a n d  C o n t r o l  B o a rd  
200  H am pton O f f i c e  B u i l d i n g  
C o lu m b ia , S o u th  C a r o l i n a

R e: $ 2 ,0 0 0 ,0 0 0  N e w b e rry  C o u n ty , S o u th  C a r o l i n a ,  
F i r s t  M o r tg a g e  I n d u s t r i a l  R e v e n u e  B o n d s , 
S e r i e s  1972 (Damon I n t e r n a t i o n a l ,  L t d .  - 
L e s s e e )

D e a r  M r. S m ith :

E n c lo s e d  p l e a s e  f i n d  P e t i t i o n  o f  t h e  N e w b e rry  C o u n ty  C o u n c i l  r e q u e s t i n g  
t h e  B u d g e t a n d  C o n t r o l  B o a rd  to  a p p r o v e  N e w b e rry  C o u n ty  i s s u i n g  t h e  $ 2 ,0 0 0 ,0 0 0  
b o n d  i s s u e  a b o v e  r e f e r r e d  t o .  You s h o u ld  r e c e i v e  fro m  S i n k l e r ,  G ib b s ,  S im o n s  
a n d  G u e ra rd  o f  C h a r l e s t o n ,  S o u th  C a r o l i n a ,  th e  L e a se  A g re e m e n t ,  L e a s e  G u a r a n ty  
A g re e m e n t a n d  th e  T r u s t  I n d e n t u r e .

I f  y o u  d e s i r e  f u r t h e r  i n f o r m a t i o n  p e r t a i n i n g  to  t h i s  bond  i s s u e ,  p l e a s e  
a d v i s e .

S i n c e r e l y  y o u r s ,  v

T . W. H u n ter  
C o u n ty  A t t o r n e y

TWH:ncs

E n c1 . :  1

CC: M r. T h e o d o re  B . G u e r a r d
S i n k l e r ,  G ib b s ,  S im o n s  & G u e ra rd
A t t o r n e y s  & C o u n s e l l o r s  a t  Law
P . 0 .  Box 340
C h a r l e s t o n ,  S o u th  C a r o l i n a  2 9 4 0 2
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I STATE OK SOOTH CAROLINA

COUNTY o r  NEWBERRY

TO THE STATE BUDGET AND CONTROL

BOARD OF SOUTH CAROLINA P E T I T I O N

)

The P e t i t i o n  o f  th e  C ounty C o u n c il  o f  N ew berry County 

( th e  County B o a rd ) , p u r s u a n t  t o  A ct No. 103 o f th e  A cts 

o f  th e  G e n e ra l A ssem bly o f  th e  S t a t e  o f  S ou th  C a r o l in a  fo r  

th e  y e a r  1967, a s  am ended, r e s p e c t f u l l y  show s:

1. The C ounty  B oard  i s  th e  g o v e rn in g  body o f  Newberry 

County as c o n s t i t u t e d  by A ct No. 925 o f  th e  A cts o f  th e  South 

C a r o l in a  G e n e ra l A ssem bly  f o r  th e  y e a r  1970, and as such

i t  i s  th e  "C ounty  B oard" r e f e r r e d  to  i n  A ct No. 103 o f  th e  

S outh  C a r o l in a  G e n e ra l A ssem bly e n a c te d  a t  i t s  1967 S e s s io n ,  

as amended ( th e  A c t ) .

2. The A ct a u th o r i z e s  and empowers th e  C ounty Board 

i f  i t  s h a l l  com ply w ith  th e  p r o v i s io n s  s e t  f o r t h  in  th e  

A c t, to  a c q u i r e  la n d ,  b u i l d i n g s ,  eq u ip m en t and m ach in e ry  

and o th e r  im p ro v em en ts  deem ed n e c e s s a r y ,  s u i t a b l e  and u s e f u l  

by any m a n u fa c tu r in g  o r  p r o c e s s in g  e n t e r p r i s e ;  to  l e a s e

th e  sam e; and  t o  f in a n c e  th e  a c q u i s i t i o n  o f  th e  same th ro u g h  

th e  i s s u a n c e  o f  bonds p a y a b le  from  and s e c u re d  by a p le d g e  

o f  th e  re v e n u e s  to  be  d e r iv e d  from  th e  l e a s in g  o f  such  la n d , 

b u i ld i n g s ,  e q u ip m en t and  m ach in e ry  and o th e r  im p ro v em en ts .

3. The C ounty B oard  h as a g re e d  w ith  Damon I n t e r n a t i o n a l ,

■ L t d . , a S ou th  C a r o l in a  c o r p o r a t io n  ( th e  L e s s e e ) , t h a t  th e

County Board w i l l  u n d e r ta k e  to  f in a n c e  th e  a c q u i s i t i o n ,  

c o n s t r u c t io n  and e q u ip p in g  o f  new f a c i l i t i e s  f o r  th e  m a n u fa c tu re
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o f  w e a r in g  a p p a re l  to  be lo c a te d  in  N ew berry County by th e  

L e sse e  th ro u g h  th e  i s s u a n c e  o f  I n d u s t r i a l  Revenue Bonds 

p u r s u a n t  to  th e  A c t. (n t h i s  c o n n e c t io n  th e  C ounty Board 

has a g re e d  to  a c c e p t  a co n v ey an ce  o f  th e  15 a c re  p a r c e l  

o f  la n d  on w hich th e  f a c i l i t i e s  w i l l  be lo c a te d  ( s a id  la n d  

and th e  b u i ld in g s ,  m ach in e ry  and eq u ip m en t c o n s t i t u t i n g  

th e  s a id  f a c i l i t i e s  b e in g  h e r e i n a f t e r  r e f e r r e d  to  a s  th e  

P r o j e c t ) ,  and th e  C ounty B oard  has a g re e d  to  i s s u e  Two M il l io n  

D o l la r s  ($ 2 ,0 0 0 ,0 0 0 ) N ew berry County F i r s t  M ortgage I n d u s t r i a l  

Revenue B onds, S e r ie s  1972 (Damon I n t e r n a t i o n a l ,  L td . - 

L essee ) p u rs u a n t  t o  th e  A ct in  o r d e r  to  f in a n c e  th e  a c q u i s i t i o n ,  

c o n s t r u c t io n  and e q u ip p in g  o f  th e  P r o j e c t  w h ich , when c o m p le te d , 

w i l l  c o n s t i t u t e  a new p l a n t  f o r  th e  m a n u fa c tu re  o f  w e a rin g  

a p p a r e l .

4. The County B oard  i s  a d v is e d  by th e  L essee  t h a t

th e  c o s t  o f  a c q u i r in g  th e  s a id  lan d  i s  a p p ro x im a te ly  $ 1 0 0 ,0 0 0 ; 

th e  c o s t  o f  c o n s t r u c t in g  th e  s a id  b u i l d i n g s ,  i s  a p p ro x im a te ly  

$ 1 ,1 5 0 ,0 0 0  and th e  c o s t  o f  a c q u i r in g  and i n s t a l l i n g  th e  

n e c e s s a r y  m ach inery  and e q u ip m e n t, i s  a p p ro x im a te !v  $75 0 ,0 0 0 ; 

and t h a t ,  t h e r e f o r e ,  in  o r d e r  to  f in a n c e  th e  a c q u i s i t i o n ,  

c o n s t r u c t io n  and e q u ip p in g  o f  th e  f a c i l i t i e s ,  in c lu d in g  

th e  c o s t s  and c h a rg e s  i n c i d e n t  t o  th e  i s s u a n c e  and s a l e  

o f  th e  bonds h e r e i n a f t e r  d e s c r ib e d ,  i t  w i l l  be n e c e s s a ry  

t h a t  th e  County Board i s s u e  Two M il l io n  D o l la r s  ($ 2 ,0 0 0 ,0 0 0 )  

N ew berry County F i r s t  M ortgage  I n d u s t r i a l  Revenue B onds,

S e r i e s  1972 (Damon I n t e r n a t i o n a l ,  L td . -  L essee ) ( th e  B o n d s) .

5. A t th e  p r e s e n t  tim e  th e  L e sse e  o p e r a te s  le a s e d  

f a c i l i t i e s  fo r  th e  m a n u fa c tu re  o f  m en 's  s h i r t s  in  Newberry 

County em ploy ing  a p p ro x im a te ly  275 p e r s o n s .  The p ro p o se d
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new f a c i l i t i e s  w i l l  e n a b le  th e  I n d u s t r y  to  expand and to  

in c r e a s e  i t s  em ploym ent so  t h a t  upon c o m p le tio n  o f  th e  

P r o j e c t  th e  L essee  w i l l  abandon th e  le a s e d  f a c i l i t i e s  w hich 

a re  now o p e ra te d  and c o n s o l id a te  a l l  o f  i t s  o p e ra t io n s  a t  

th e  P r o j e c t .  VJhen c o m p le te , th e  P r o j e c t  i s  e x p ec te d  to  p ro ­

v id e  perm an en t em ploym ent f o r  a t  l e a s t  450 p e rso n s  ( in c lu d in g  

th e  a p p ro x im a te ly  275 p e rs o n s  now em p lo y ed ).

6. For th e  re a s o n s  above s e t  f o r th  and h e r e a f t e r

d i s c lo s e d ,  th e  County Board has found :

(a) The p ro p o se d  P r o j e c t  w i l l  su b se rv e  th e  p u rp o se s

o f  th e  A ct.

(b) By re a so n  o f  u n d e r ta k in g  th e  P r o je c t  no p e c u n ia ry  

l i a b i l i t y  w i l l  r e s u l t  to  th e  County n o r w i l l  th e r e  be a 

ch arg e  a g a in s t  i t s  g e n e r a l  c r e d i t  o r  ta x in g  pow er.

(c) The p ro p o se d  L ease betw een  th e  County Board

and th e  L essee  w i l l  u n c o n d i t io n a l ly  o b l ig a t e  th e  L essee  

to  pay r e n t  in  an amount a d eq u a te  to  p ro v id e  fo r  th e  p r i n c i p a l  

and i n t e r e s t  paym ents on th e  Bonds w hich m ature  and b e a r

i n t e r e s t  as fo l lo w s :

November 1 P r i n c ip a l  Amount I n t e r e s t  R ate

1973
1974
1975
1976
1977
1978
1979
1980
1981
1982
1983
1984
1985
1986 
19 87 
1988 
19 89
1990
1991
1992

$100,000
100,000
100 ,000
100,000
100,000
100,000
100 ,000
100,000
100,000
100,000
100,000
100 ,000
100,000
100,000
100,000
100 ,000
100,000
100,000
100,000
100,000

6.00% 
6 .00  
6 .00  
6 .00  
6 .00  
6 .00  
6 .00  
6 .00  
6 .25  
6 .40  
6 .50  
6 .50  
6 .60  
6 .70  
6 .80  
6 .90  
7 .00  
7 .00  
7 .00  
7 .00
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(d) The L e sse e  i s  a w h o lly  owned s u b s id i a r y  o f Damon

C r e a t io n s ,  I n c . ,  a New York c o r p o r a t io n ,  and th e  p e rfo rm a n c e  

of a l l  o f  th e  L e s s e e 's  o b l ig a t io n s  u n d er th e  s a i d  L ea se , 

in c lu d in g  th e  paym ent o f  a l l  r e n t a l s  and o th e r  sums to  become 

due th e r e u n d e r  w i l l  be u n c o n d i t io n a l ly  g u a ra n te e d  by Damon 

C r e a t io n s ,  In c . ( th e  G u a r a n to r ) .

(e) The G u a ra n to r  i s  a c o r p o r a t io n  w ith  a w e l l  e s t a b l i s h e d  

c r e d i t  an d , t h e r e f o r e ,  i t  i s  u n n e c e s s a ry  t o  e s t a b l i s h  r e s e r v e  

funds f o r  th e  paym ent o f  such  p r i n c i p a l  and  i n t e r e s t .

( f)  The te rm s o f  th e  L ease  w i l l  r e q u i r e  th e  L e sse e

to  c a r r y  p ro p e r  in s u r a n c e  and to  pay a l l  c o s t s  o f m a in ta in in g  

th e  P r o j e c t  in  good r e p a i r .

7. P u r s u a n t  to  S e c t io n  14 o f  th e  A c t, th e  County 

Board s e t s  f o r t h  th e  fo l lo w in g  in f o r m a t io n :

(a) The P r o j e c t  to  be u n d e r ta k e n  c o n s i s t s  o f  la n d ,  

b u i ld i n g s ,  e q u ip m e n t, m ach in e ry  and o th e r  im provem ents w hich 

w i l l  be n e c e s s a r y  f o r ,  and p a r t  o f ,  f a c i l i t i e s  f o r  th e  m anufac­

tu r e  o f  w e a rin g  a p p a r e l .

(b) The P r o j e c t  w i l l  p ro v id e  c o n s id e r a b le  em ploym ent 

d u r in g  th e  p e r io d  o f  i t s  c o n s t r u c t io n  and when c o m p le te d

w i l l  p ro v id e  p e rm an en t em ploym ent f o r  a p p ro x im a te ly  450 p e rs o n s  

( in c lu d in g  a p p ro x im a te ly  275 p e rs o n s  now em ployed by th e  L essee  

a t  l e a s e d  f a c i l i t i e s  in  th e  C o u n ty ) . I t  i s ,  t h e r e f o r e ,  

b e l i e v e d  t h a t  th e  P r o j e c t  w i l l  have an e x tre m e ly  b e n e f i c i a l  

e f f e c t  upon th e  economy o f th e  County and a re a s  a d ja c e n t

t h e r e t o .

(c) The c o s t  o f  th e  P r o j e c t  i s  a p p ro x im a te ly  Two M il l io n

D o l la r s  ( $ 2 ,0 0 0 ,0 0 0 ) ,  in c lu d in g  c o n s t r u c t io n  c o s t ,  c o s t

o f  l a n d ,  eq u ip m en t and m a c h in e ry , f in a n c in g  c o s t s  and  a l l  

o t h e r  e x p e n se s  to  b e  in c u r r e d  in  c o n n e c tio n  th e r e w i th .
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8. The p ro p o se d  L ease  w i l l  p r o v id e ,  among o th e r  

t h i n g s ,  th e  fo l lo w in g :

(a) To f in a n c e  th e  c o s t  o f  th e  a c q u i s i t i o n ,  c o n s t r u c t io n  

and e q u ip p in g  o f th e  P r o j e c t  th e  C ounty  w i l l  i s s u e  $ 2 ,0 0 0 ,0 0 0

o f N ew berry C ounty F i r s t  M ortgage I n d u s t r i a l  Revenue B onds, 

S e r ie s  1972 (Damon I n t e r n a t i o n a l ,  L td . -  L e s s e e ) .  A l l  Bonds 

w i l l  be  s e c u re d  by a p le d g e  o f  th e  r e n t s  to  be  p a id  by th e  

L essee  and w i l l  be f u r t h e r  s e c u re d  by a T r u s t  I n d e n tu r e ,  

as a u th o r iz e d  by S e c t io n  5 o f  th e  A c t, t o  The N a t io n a l  Bank 

o f S ou th  C a r o l in a  o f  S um ter, as T r u s t e e ,  and th e  o b l ig a t io n s  

o f th e  L essee  u n d e r  th e  s a id  L ease  w i l l  b e  u n c o n d i t io n a l ly  

g u a ra n te e d  by th e  G u a ra n to r .

(b) The p ro c e e d s  d e r iv e d  from  th e  s a l e  o f  th e  Bonds 

w i l l  be d e p o s i te d  w ith  th e  T r u s te e  and w i l l  be w ith d raw n

on r e q u i s i t i o n  o f  th e  L essee  and th e  C ounty and a p p l ie d  

s o l e ly  f o r  th e  paym ent o f  c o s t s  i n c i d e n t  to  th e  a c q u i s i t i o n ,  

c o n s t r u c t io n  and  e q u ip p in g  o f  th e  P r o j e c t ,  and th e  is s u a n c e

of th e  B onds.

(c) The L ease w i l l  c o n ta in  a s p e c i f i c  p r o v is io n

by w hich  th e  L e sse e  w i l l  u n c o n d i t i o n a l ly  a g re e  to  make paym ents 

to  N ew berry C o u n ty , to  any S ch o o l D i s t r i c t  in  N ew berry C ounty , 

and to  a l l  o t h e r  p o l i t i c a l  u n i t s  in  w hich  th e  P r o j e c t  i s  

s i t u a t e d ,  in  l i e u  o f  t a x e s ,  in  su c h  am ounts as w ould r e s u l t  

from ta x e s  l e v ie d  on th e  P r o j e c t  by N ew berry C oun ty , by 

any such  S choo l D i s t r i c t ,  and by s a id  p o l i t i c a l  u n i t s  i f  

th e  P r o j e c t  w ere  owned by th e  L e s s e e ,  b u t  w ith  a p p r o p r i a t  

r e d u c t io n s  s i m i l a r  to  th e  ta x  r e d u c t i o n s ,  i f  an y , w hich  

would be a f f o r d e d  th e  L essee  w ere  i t  th e  ow ner o f  th e  P r o j e c t .

(d) The L ease  c o n ta in s  no p r o v i s io n  im p o sin g  any 

p e c u n ia ry  l i a b i l i t y  upon th e  C ounty o r  w hich  would c r e a t e  

a c h a rg e  upon i t s  g e n e ra l  c r e d i t  o r  t a x in g  pow er.
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(e) The G u a ra n to r  w i l l  e n t e r  i n t o  an ag reem en t ( th e  

L ease  G u aran ty  A greem ent) w ith  th e  C ounty w hich  w i l l  be 

a t t a c h e d  to  th e  s a id  L ease and p u r s u a n t  to  w hich th e  G u a ra n to r  

w i l l  u n c o n d i t i o n a l ly  g u a ra n te e  th e  p e rfo rm a n c e  o f a l l  o f  

th e  o b l i g a t i o n s  o f  th e  L e sse e  u n d e r th e  s a id  L e a se , in c lu d in g  

th e  paym ent o f  a l l  r e n t a l s  and o th e r  am ounts t o  become d u e .

9 . The p ro p o se d  T r u s t  In d e n tu re  i s  in  c o n v e n t io n a l  

form  and c o n s t i t u t e s  a f o r e c l o s e a b l e  m o rtg ag e  upon th e  P r o j e c t  

In c lu d e d  in  th e  g r a n t in g  c la u s e  o f  th e  m o rtg ag e  w i l l  b e :

(a) A ll  r e a l  p r o p e r t y ,  equ ip m en t and m ach inery  and 

i n t e r e s t s  t h e r e i n ,  a c q u i r e d  o r  to  be a c q u i r e d  f o r  th e  P r o j e c t .

(b) The r i g h t ,  t i t l e  and i n t e r e s t  o f  th e  County

in  th e  L ea se .

(c) The r i g h t ,  t i t l e  and i n t e r e s t  o f  th e  County 

in  th e  L ease G u a ran ty  A greem en t.

(d) A ll  r e n t a l s  and  re v e n u e s  d e r iv e d  by th e  County 

u n d e r th e  L ease  and th e  L ease  G uaran ty  A greem en t, e x c e p t  

th o se  paym ents t o  be  made in  l i e u  o f ta x e s  o r  by way o f

i n d e m n i f i c a t i o n .

The I n d e n tu r e  makes p r o v is io n  f o r  th e  is s u a n c e  o f  Two 

M il l io n  D o l la r s  ($ 2 ,0 0 0 ,0 0 0 )  o f Bonds t o  be s e c u re d  th e re u n d e r  

I t  p ro v id e s  f o r  th e  paym ent and re d e m p tio n  o f  th e  B onds, 

th e  e s t a b l i s h m e n t  o f  a Bond Fund i n t o  w hich  th e  p ro c e e d s  

o f th e  r e n t s  p a y a b le  by th e  L essee  a re  p la c e d ,  and th e  u se  

o f s a i d  fund  f o r  th e  paym ent o f  th e  B onds. I t  im poses upon 

th e  L e sse e  th e  o b l i g a t i o n  t o  p a y , in  a d d i t i o n  t o  th e  moneys 

r e q u i r e d  f o r  th e  paym ent o f  th e  p r i n c i p a l  and i n t e r e s t  o f  

th e  B onds, a l l  o th e r  c o s t s  and e x p e n se s  r e s u l t i n g  from  th e  

e x e c u t io n  and d e l i v e r y  o f  th e  In d e n tu re  and th e  i s s u a n c e  

o f  th e  Bonds p u r s u a n t  t h e r e t o .

l in o



7.

10. The p ro p o se d  l e a s e  and L ease  G uaran ty  Agreement

J and th e  p ro p o se d  T r u s t  In d e n tu re  ( d r a f t  c o p ie s  o f  w hich

a re  e n c lo s e d  h e r e in )  w i l l  be in  th e  form  h e r e to f o r e  u sed

in  th e  i s s u a n c e  o f  I n d u s t r i a l  Revenue Bonds p u r s u a n t  to  

th e  A c t. W hile  ch an g es  w i l l  be made in  th e  e n c lo s e d  fo rm s, 

i t  i s  n o t  e x p e c te d  t h a t  th e r e  w i l l  be  any changes w hich 

w i l l  s u b s t a n t i a l l y  a f f e c t  th e  u n d e r ta k in g  as now o u t l i n e d

t h e r e i n .

11. The C ounty Board p ro p o se s  to  e l e c t  to  have  th e

p r o v i s io n s  o f  S e c t io n  1 0 3 (c )(6 )(D )  o f  th e  I n t e r n a l  Revenue 

Code o f  1954 a p p ly  to  th e  Bonds so  t h a t  i n t e r e s t  th e re o n  

w i l l  n o t  be s u b j e c t  to  F e d e ra l  Income T ax es.

Upon th e  b a s i s  o f  th e  f o r e g o in g ,  th e  County Board 

r e s p e c t f u l l y  p r a y s :

T h a t th e  S t a t e  B udget and C o n tro l  Board a c c e p t  th e  

f i l i n g  o f  th e  P e t i t i o n  p r e s e n te d  h e re w ith  and t h a t  i t  d o , 

t h e r e a f t e r ,  and as soon as p r a c t i c a b l e ,  make i t s  in d e p e n d e n t 

i n v e s t i g a t i o n  o f  th e  P r o j e c t  and th e  te rm s and p r o v i s io n s  

o f th e  L e a s e , th e  L ease  G u aran ty  A greem ent and th e  T r u s t  

I n d e n tu r e ,  a s  i t  deems a d v is a b le ,  and  t h a t  t h e r e a f t e r ,  th e  

s a id  S t a t e  B oard  make a f in d in g  t h a t  th e  p ro p o se d  P r o j e c t  

w i l l  p rom o te  th e  p u rp o se  o f th e  A ct and t h a t  i t  i s  r e a s o n a b ly  

a n t i c i p a t e d  to  e f f e c t  such  r e s u l t ,  and on th e  b a s i s  o f  such

f i n d in g ,  t h a t  i t  does ap p ro v e  th e  P r o j e c t ,  in c lu d in g  changes 

in  any d e t a i l s  o f  th e  s a id  f in a n c in g  as f i n a l l y  consum m ated 

w hich  do n o t m a t e r i a l l y  a f f e c t  th e  s a id  u n d e r ta k in g ,  and 

1 g iv e  p u b l is h e d  n o t i c e  o f  i t s  a p p ro v a l  in  th e  m anner s e t  

f o r t h  in  S e c t io n  14 o f  th e  A c t.

(SEAL)

R e s p e c t f u l ly  s u b m it te d ,

o f  N ew berry Countv
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RESOLUTION

STATE QP SOUTH CAROLINA BUDGET AND CONTROL BOARD

WHEREAS, h e r e to f o r e  th e  C ounty C o u n c il o f  Newberry 

County ( th e  County Board) d id ,  p u r s u a n t  to  Act No. 103 o f  

th e  G en era l Assembly o f th e  S t a t e  o f  South  C a r o l in a  f o r  

th e  y e a r  1967, a s  amended ( th e  A c t) ,  p e t i t i o n  th e  S t a t e  

B udget and C o n tro l Board o f  S ou th  C a ro l in a  ( th e  S ta te  Board) 

s e e k in g  th e  a p p ro v a l o f th e  S t a te  Board to  an u n d e r ta k in g  

by th e  County Board p u r s u a n t  t o  th e  A c t, and

WHEREAS, th e  p ro p o se d  u n d e r ta k in g  c o n s i s t s  o f th e  

a c q u i s i t i o n  by th e  County B oard of a p a r c e l  o f  la n d  c o n ta in in g  

a p p ro x im a te ly  15 a c r e s  o f la n d  lo c a te d  in  Newberry C o u n ty , 

on w hich th e  County Board w i l l  f in a n c e  th e  c o n s t r u c t io n  

and e q u ip p in g  o F new f a c i l i t i e s  f o r  th e  m an u fa c tu re  o f  w e a rin g  

a p p a r e l  ( s a id  15 a c r e  t r a c t  o f  la n d ,  and th e  b u i ld i n g s ,  

m ach inery  and eq u ipm en t c o n s t i t u t i n g  th e  s a id  f a c i l i t i e s  

b e in g  h e r e i n a f t e r  r e f e r r e d  to  as th e  P r o j e c t ) , and w hich  

P r o j e c t  w i l l  be le a s e d  to  Damon I n t e r n a t i o n a l ,  L td . ,  a S outh  

C a r o l in a  c o r p o r a t io n  ( th e  L e s s e e ) ;  and

WHEREAS, th e  P r o j e c t  i s  to  be le a s e d  to  th e  L essee  a t  

a r e n t a l  s u f f i c i e n t  to  p ro v id e  fo r  th e  paym ent o f  th e  Bonds 

i o f  Newberry County h e r e a f t e r  r e f e r r e d  t o ,  and c o s ts  and 

e x p en se s  r e s u l t i n g  from th e  i s s u a n c e  t h e r e o f ;  and

WHEREAS, in  o rd e r  t o  f in a n c e  th e  P r o j e c t  th e  C ounty 

Board p ro p o se s  to  p ro v id e  f o r  an i s s u e  o f  $ 2 ,0 0 0 ,0 0 0  Newberry 

County F i r s t  M ortgage I n d u s t r i a l  Revenue Bonds p a y a b le  from  

th e  r e n t a l s  d e r iv e d  from  th e  L essee  and a d d i t i o n a l l y  s e c u re d  

by a T ru s t  In d e n tu re  betw een  Newberry County and The N a t io n a l  

Bank o f  South  C a ro lin a  o f  S um ter, as T r u s te e ;  and



2

WHEREAS, th e  p e rfo rm a n c e  o f  aJ J o f  th e  o b l ig a t io n s  

o f  th e  L essee  under th e  L ease h e re in a b o v e  r e f e r r e d  t o ,  i n c lu d ­

in g  the  paym ent o f  r e n t a l s  and o th e r  am ounts due th e re u n d e r ,  

w i l l  be u n c o n d i t io n a l ly  g u a ra n te e d  by Damon C r e a t io n s ,  I n c . ,  

a New York c o r p o r a t io n  ( th e  G u a ra n to r)  under a Lease G uaran ty  

A greem ent; and

WHEREAS, th e  form  o f  th e  L ease  A greem ent betw een  

Newberry C ounty and th e  L essee  z o f  th e  Lease G uaran ty  A gree­

m ent and o f th e  T r u s t  In d e n tu re  have  been  c o n s id e re d  by

t h i s  B oard .

NOW, THEREFORE, BE IT RESOLVED BY THE STATE BUDGET

AND CONTROL BOARD IN MEETING DULY ASSEMBLED:

1. I t  has been  found  and d e te rm in e d  by th e  S ta te

Board

(a) T h at th e  s ta te m e n t  o f f a c t s  s e t  f o r t h  in  th e  

r e c i t a l s  o f  t h i s  R e s o lu tio n  a re  in  a l l  r e s p e c t s  t r u e  and

c o r r e c t .

(b) T hat th e  C ounty Board h as f i l e d  a p ro p e r  p e t i t i o n  

to  th e  S t a t e  B oard e s t a b l i s h i n g  a r e a s o n a b le  e s t im a te  o f

th e  c o s t  o f  th e  P r o j e c t ,  a g e n e r a l  summary o f th e  term s 

and c o n d i t io n s  o f th e  L ease , th e  L ease G uaran ty  A greem ent 

and th e  T r u s t  In d e n tu r e  to  be  made by th e  County Board and 

has e s t a b l i s h e d  t h a t  th e  L e sse e  w i l l  pay as a d d i t i o n a l  r e n t a l s ,  

in  l i e u  o f  t a x e s ,  th e  sums p r e s c r ib e d  by S e c tio n  6 o f  th e

A c t.

(c) T h at th e  P r o j e c t  w i l l  p ro v id e  em ploym ent fo r

a t  l e a s t  450 p e rs o n s  ( in c lu d in g  th e  275 p e rs o n s  now em ployed 

by th e  L essee  in  N ew berry C ounty) and w i l l  be  o f b e n e f i t  

to  Newberry C ounty and a d jo in in g  a r e a s .
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(cl) T hat th e  P r o j e c t  i s  in te n d e d  to  p rom ote th e  

p u rp o se s  o f  th e  A ct and i s  r e a s o n a b ly  a n t i c i p a t e d  to  e f f e c t

such  r e s u l t s .

2. On th e  b a s i s  o f  th e  fo re g o in g  f in d in g s  th e  p ro p o sed  

u n d e r ta k in g  o f th e  C ounty B oard to  a c q u ir e  th e  la n d  in c lu d e d  

in  th e  P r o j e c t ,  t o  f in a n c e  th e  c o n s t r u c t io n  th e re o n  o f  th e  

b u i ld in g s  and im provem ents and th e  a c q u i s i t i o n  and i n s t a l l a t i o n  

t h e r e i n  o f th e  m a n u fa c tu r in g  eq u ip m en t and m ach in ery  in c lu d e d  

in  th e  P r o j e c t ,  to  l e a s e  th e  P r o j e c t  to  th e  L essee  and to  

f in a n c e  th e  c o s t  o f  a c q u i r in g ,  c o n s t r u c t in g  and e q u ip p in g

th e  P r o j e c t  th ro u g h  th e  is s u a n c e  o f  $ 2 ,0 0 0 ,0 0 0  Newberry 

C ounty F i r s t  M ortgage I n d u s t r i a l  Revenue Bonds p a y a b le  from 

th e  r e v e n u e s  t o  be d e r iv e d  from  th e  l e a s in g  o f  th e  P r o je c t  

and a d d i t i o n a l l y  s e c u r e d  by th e  s a i d  T ru s t  I n d e n tu r e ,  a l l  

p u r s u a n t  t o  th e  A ct ( in c lu d in g  ch an g es in  any d e t a i l s  o f  

th e  s a i d  f in a n c in g  as f i n a l l y  consum m ated w hich  do n o t m a te r i a l l y  

a f f e c t  th e  s a id  u n d e r t a k in g ) , be and th e  same i s  h e re b y  

a p p ro v e d .

3. N o tice  o f  th e  a c t io n  ta k e n  o f th e  S t a t e  Board 

in  g iv in g  a p p ro v a l  to  th e  u n d e r ta k in g  o f Newberry County 

above d e s c r ib e d  in  p a ra g ra p h  2 , s u p r a ,  s h a l l  be p u b l is h e d  

in  THE STATE and i n  THE NEWBERRY OBSERVER, b o th  o f  w hich

a r e  new sn ap ers  h a v in g  g e n e r a l  c i r c u l a t i o n  in  Newberry C ounty .

4. T hat n o t ic e  t o  be p u b l is h e d  s h a l l  be i n  form 

s u b s t a n t i a l l y  a s  s e t  f o r t h  as EXHIBIT "A" o f t h i s  R e s o lu t io n .
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EXHIBIT "A"

NOTICE PURSUANT TO ACT NO. 103 OF 
THE ACTS OF THE GENERAL ASSEMBLY 

SOUTH CAROLINA FOR THE YEAR 
1967, AS AMENDED

N o tic e  i s  h e re b y  g iv en  t h a t  fo llo w in g  th e  f i l i n g  

o f  a P e t i t i o n  by th e  County C o u n c il o f Newberry C ounty ( th e  

C ounty  B oard) to  th e  S ta te  B udget and C o n tro l B oard  o f S ou th  

C a r o l in a  ( th e  S t a t e  B o a rd ) , a p p ro v a l  has been  g iv e n  by th e  

S t a t e  B oard to  th e  fo llo w in g  u n d e r ta k in g  ( in c lu d in g  changes 

i n  any d e t a i l s  o f  th e  s a id  f in a n c in g  as f i n a l l y  consum m ated 

w h ich  do n o t m a t e r i a l l y  a f f e c t  th e  s a id  u n d e r t a k in g ) ,  v i z :

The a c q u i s i t i o n  by th e  C ounty B oard o f  a p a r c e l  o f  

la n d  c o n ta in in g  a p p ro x im a te ly  15 a c re s  in  N ew berry C ounty , 

on w hich  th e  County Board w i l l  c a u se  to  be c o n s t r u c t e d  and 

e q u ip p e d  new f a c i l i t i e s  fo r  th e  m an u fa c tu re  o f  w e a rin g  

a p p a r e l  ( s a i d  15 a c re  t r a c t  o f  la n d ,  and th e  b u i l d i n g s ,  

m ac h in e ry  and eq u ip m en t c o n s t i t u t i n g  th e  s a id  f a c i l i t i e s  

b e in g  h e r e i n a f t e r  r e f e r r e d  to  as th e  P r o j e c t ) . To f in a n c e  

th e  a c q u i s i t i o n ,  c o n s t r u c t io n  and e q u ip p in g  o f  th e  P r o j e c t ,  

th e  C ounty Board w i l l  i s s u e  $ 2 ,0 0 0 ,0 0 0  o f N ew berry County 

F i r s t  M ortgage  I n d u s t r i a l  Revenue Bonds ( th e  Bonds) p u r s u a n t  

to  A ct No. 103 o f th e  A cts o f th e  S outh  C a r o l in a  G en era l 

A ssem bly f o r  th e  y e a r  1967, as amended. The C ounty  Board 

w i l l  l e a s e  th e  P r o j e c t  to  Damon I n t e r n a t i o n a l ,  L t d . ,  a S ou th  

C a r o l in a  c o r p o r a t io n  ( th e  L e s s e e ) , u n d er a L ease  A greem ent 

and th e  Bonds o f Newberry County w i l l  be p a y a b le  s o l e ly  

from  th e  r e n t a l s  to  be  p a id  to  th e  County by th e  L e s se e , 

w h ich  h as  i r r e v o c a b ly  c o v en a n te d  and a g re e d  t o  pay when 

d u e , a l l  sums r e q u i r e d  fo r  th e  p r i n c i p a l  and i n t e r e s t  th e r e o n ,  

and th e  Bonds w i l l  be a d d i t i o n a l l y  s e c u re d  by a T r u s t  I n d e n tu r e
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w hich w i l l  c o n s t i t u t e  a f o r e c lo s e a b le  l i e n  upon th e  P r o j e c t .

The p e rfo rm a n c e  o f th e  o b l ig a t io n s  o f  th e  L e sse e  u n d e r th e  

L ease A greem ent, in c lu d in g  th e  paym ent o f r e n t a l s  and  o th e r  

am ounts due th e r e u n d e r ,  w i l l  be u n c o n d i t io n a l ly  g u a ra n te e d  

by Damon C r e a t io n s ,  I n c . ,  a New York c o r p o r a t io n .

In  a d d i t io n  th e  L essee  has a g re e d  to  pay as a d d i t i o n a l  

r e n t a l s  to  N ew berry C ounty , th e  S choo l D i s t r i c t ,  and  a l l  

o th e r  p o l i t i c a l  u n i t s  w h e re in  th e  P r o je c t  i s  l o c a t e d ,  in  

l i e u  o f  t a x e s ,  such  am ounts as w ould r e s u l t  from  ta x e s  le v ie d  

on th e  P r o j e c t  by Newberry C ounty , th e  s a id  S choo l D i s t r i c t ,  

and th e  s a id  o th e r  p o l i t i c a l  u n i t s  w h e re in  th e  P r o j e c t  i s  

s i t u a t e ,  i f  th e  P r o j e c t  w ere owned by th e  L e s s e e , b u t  w ith  

a p p r o p r i a te  r e d u c t io n s  s i m i l a r  to  th e  ta x  e x e m p tio n s , i f  

any , w hich w ould be a f fo rd e d  to  th e  L essee  i f  i t  w ere  th e  

owner o f  th e  P r o j e c t .

The L ease  by w hich Newberry County w i l l  l e a s e  th e  

P r o j e c t  to  th e  L essee  w i l l  p ro v id e  t h a t  th e  L essee  s h a l l  

p u rc h a s e  th e  P r o j e c t  f o r  One D o lla r  ($1 .00 ) upon t h e  paym ent

in  f u l l  o f th e  B onds.

When c o m p le te d , i t  i s  e s t im a te d  t h a t  th e  P r o j e c t  

w i l l  p ro v id e  em ploym ent fo r  a t  l e a s t  450 p e r s o n s ,  in c lu d in g  

th e  a p p ro x im a te ly  275 p e rs o n s  now em ployed by th e  L essee  in  

N ew berry C ounty .

N o tic e  i s  f u r t h e r  g iv e n  th a t, any i n t e r e s t e d  p a r ty  

may a t  any tim e  w i th in  tw en ty  (20) days a f t e r  th e  d a te  o f 

p u b l i c a t i o n  o f  t h i s  N o t ic e ,  b u t  n o t a f t e r w a r d s ,  c h a l le n g e  

th e  v a l i d i t y  o f  th e  a c t io n  o f th e  S t a t e  B oard  in  a p p ro v in g  

th e  u n d e r ta k in g  o f  th e  County Board by a c t io n  de novo i n s t i t u t e d  

in  th e  C o u rt o f  Common P le a s  fo r  Newberry C oun ty .

THE STATE BUDGET AND CONTROL BOARD

By: P . C. SMITH, S e c r e ta r y

PUBLICATION DATE:
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STATE OF SOUTH CAROLINA,

COUNTY OF RICHLAND.

I ,  P. C. SMITH, A u d ito r  o f  th e  S ta te  o f  S ou th  C a r o l in a ,  

and S e c r e ta r y  o f  th e  S t a t e  B udget and C o n tro l B o ard , DO HEREBY

CERTIFY:

T h a t th e  s a id  S t a t e  B udget and C o n tro l Board i s  composed 

o f th e  fo l lo w in g :

H is E x c e l le n c y ,  John  C. W est, G overnor o f  S ou th  
C a r o l in a  and Chairm an o f th e  B oard ;

The H o n o rab le  Grady L e s l ie  P a t t e r s o n ,  J r . ,  S t a t e  
T r e a s u r e r ;

The H on o rab le  John Henry M i l l s ,  C o m p tro lle r  G en era l 
o f S ou th  C a ro l in a ;

The H o n o rab le  E dgar A. Brown, Chairm an o f  th e  S e n a te  
F in a n c e  C om m ittee; and

The H on o rab le  R o b ert Jam es Aycock, C hairm an o f th e  
House Ways and Means C om m ittee .

T h a t due n o t i c e  o f m ee tin g  o f s a id  B o ard , c a l l e d  to  be 

h e ld  a t  th e  o f f i c e  o f th e  S t a t e  A u d i to r ,  in  th e  Hampton O f f ic e

B u i ld in g ,  a t  C o lum bia , South  C a r o l in a ,  a t  _____________ ___ . M .,

________________  ______, 1972 , was g iv e n  to  a l l  members i n  w r i t i n g ,

and a t  l e a s t  fo u r  (4) days p r i o r  t o  s a id  m e e tin g ; t h a t  a l l  

members o f s a id  Board w ere p r e s e n t  a t  s a id  m e e tin g , w ith  th e  

e x c e p tio n  o f :

T h a t a t  s a id  m e e tin g , a R e s o lu tio n , o f  w hich th e  

a t t a c h e d  i s  a t r u e ,  c o r r e c t  and v e rb a tim  co p y , was in tro d u c e d

by _____________________ , who moved i t s  a d o p tio n ;  s a id  m otion  was

seco n d ed  by __________________________ , and upon v o te  b e in g  tak e n

and re c o rd e d  i t  a p p e a re d  t h a t  th e  fo llo w in g  v o te s  w ere c a s t :
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NEWBERRY COUNTY, SOUTH CAROLINA

AND

THE NATIONAL BANK OF SOUTH CAROLINA OF SUMTER 
AS TRUSTEE

TRUST INDENTURE

D ated  as o f November 1, 1972



TRUST INDENTURE

THIS TRUST INDENTURE made and e n te r e d  i n t o  as o f  th e  

f i r s t  day o l Novem ber, 1972, by and betw een  NEWBERRY COUNTY, 

a body p o l i t i c  and c o r p o r a te  and a p o l i t i c a l  s u b d iv i s io n  

of th e  S t a t e  o f  S ou th  C a r o l in a  ( h e r e i n a f t e r  som etim es r e f e r r e d  

to  as th e  " C o u n ty " ) , a s  p a r ty  o f  th e  f i r s t  p a r t ,  and THE 

NATIONAL BANK OF SOUTH CAROLINA OF SUMTER, a n a t i o n a l  b an k in g  

a s s o c i a t io n  d u ly  o r g a n iz e d ,  e x i s t i n g  and a u th o r iz e d  t o  

a c c e p t  and e x e c u te  t r u s t s  o f  th e  c h a r a c t e r  h e r e in  s e t  o u t ,  

under and by v i r t u e  o f  th e  laws o f th e  U n ited  S t a t e s ,  as 

T r u s te e ,  p a r t y  o f  th e  seco n d  p a r t ;

WITNESSETH:

WHEREAS, th e  C ounty i s  a u th o r iz e d  and empowered by 

th e  p r o v i s io n s  o f  Act No. 103 o f  th e  A cts o f  th e  G e n e ra l 

Assembly o f  th e  S t a t e  o f  S outh  C a r o l in a ,  f o r  th e  y e a r  1967, 

as am ended, and  a p p e a r in g  as A r t i c l e  2 .1 ,  C h a p te r  8, T i t l e  

14, Code o f  Laws o f  S ou th  C a r o l in a ,  1962, 1971 C u m u la tiv e  

S upplem ent ( th e  "A ct") to  a c q u i r e ,  c o n s t r u c t ,  e q u ip ,  own, 

l e a s e ,  d i s p o s e  o f ,  and m ortgage  th e  p r o p e r t i e s  h e r e i n a f t e r  

d e s c r ib e d  i n  o r d e r  t h a t  th e  i n d u s t r i a l  dev e lo p m en t o f  S ou th  

C a r o l in a  w i l l  be p rom o ted  and t r a d e  d e v e lo p e d  by in d u c in g  

m a n u fa c tu r in g  e n t e r p r i s e s  to  lo c a te  and rem ain  in  S o u th  

C a ro l in a  and th u s  u t i l i z e  and employ manpower «and o th e r  

r e s o u r c e s  o f  S o u th  C a r o l in a ;  and

WHEREAS, th e  County i s  f u r t h e r  a u th o r iz e d  by th e  

Act to  i s s u e  re v e n u e  bonds p a y a b le  s o l e ly  from  th e  l e a s e  

r e n t a l s ,  r e v e n u e s  and r e c e i p t s  from  any such  p r o j e c t  and 

s e c u re d  by a p le d g e  o f  s a id  l e a s e  r e n t a l s ,  re v e n u e s  and 

r e c e i p t s  and by a m o rtg ag e  on th e  la n d ,  b u i l d i n g s ,  im p ro v em en ts ,

i

1110



1

m ach inery  and e q u ip m e n t so  a c q u ir e d ;  and

WHEREAS, th e  C ounty has made th e  n e c e s s a ry  a rra n g e m e n ts  

w ith  Damon I n t e r n a t i o n a l ,  L td . ,  a c o rp o r a t io n  o rg a n iz e d  

and e x i s t i n g  u n d e r th e  law s o f th e  S ta te  o f  S outh  C a ro l in a  

( h e r e i n a f t e r  som etim es r e f e r r e d  to  as th e  " L e s s e e " ) , fo r  

th e  a c q u i s i t i o n ,  c o n s t r u c t io n  and e q u ip p in g  o f  new f a c i l i t i e s  

f o r  th e  m a n u fa c tu re  o f  w e a rin g  a p p a r e l  o r  fo r  th e  m an u fa c tu re  

a n d /o r  d i s t r i b u t i o n  o f  such o th e r  p ro d u c ts  as th e  L essee  may 

deem a p p r o p r i a t e ,  and th e  n e c e s s a ry  la n d , b u i ld in g s ,  m ach inery  

and eq u ip m en t i n  c o n n e c t io n  th e r e w i th  ( h e r e i n a f t e r  som etim es 

r e f e r r e d  to  as th e  " P r o j e c t " )  w hich w i l l  be  o f  th e  c h a r a c t e r  

and a c c o m p lish  th e  p u rp o se  p ro v id e d  by th e  A c t, and th e  

County has f u r t h e r  e n te r e d  i n to  a L ease A greem ent w ith  th e  

L essee  s p e c i f y in g  th e  te rm s  and c o n d i t io n s  o f  th e  a c q u i s i t i o n ,  

c o n s t r u c t io n  and e q u ip p in g  o f  th e  P r o je c t  and th e  l e a s in g  

o f th e  same to  th e  L e s se e ;  and

WHEREAS, th e  p e rfo rm a n c e  o f  a l l  o f  th e  o b l ig a t io n s  

o f  th e  L essee  u n d e r  th e  L ease A greem ent h as been  u n c o n d i t io n a l ly  

g u a ra n te e d  by Damon C r e a t io n s ,  I n c . ,  a New York c o r p o r a t io n

(th e  G u a r a n to r ) ; and

WHEREAS, th e  e x e c u t io n  and d e l iv e r y  o f  t h i s  T r u s t  

I n d e n tu r e  ( h e r e i n a f t e r  som etim es r e f e r r e d  to  as th e  " In d e n tu re " )  

have been  a u th o r iz e d  by  R e s o lu tio n s  d u ly  a d o p te d  by th e  

County C o u n c il o f  N ew berry S p a r ta n b u rg  County ( h e r e i n a f t e r  

som etim es r e f e r r e d  to  a s  th e  "County B o a rd " ) , as e s t a b l i s h e d  

by Act No. 925 o f  th e  A cts o f th e  S outh  C a ro l in a  G en era l 

Assem bly f o r  th e  y e a r  1970, and th e  County in  a c c o rd a n c e  

w ith  th e  r e q u ire m e n ts  o f  S e c t io n  14 o f  th e  A ct has s u b m itte d  

i t s  P e t i t i o n  to  th e  S t a t e  B udget and C o n tro l Board o f  S outh
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C a r o l in a ,  in c lu d in g  a g e n e r a l  summary of th e  te rm s and c o n d i t io n s  

o f  th e  I n d e n tu r e ,  and th e  S t a t e  B udget and C o n tro l Board 

o f  South  C a ro l in a  has d u ly  ap p ro v ed  th e  P r o je c t  in  a c c o rd a n c e  

w ith  th e  p r o v i s io n s  o f  th e  A ct and th e re b y  a u th o r iz e d  th e  

C ounty Board to  p ro c e e d  w ith  th e  a c q u i s i t i o n  and f in a n c in g  

o f  th e  P r o j e c t .  N o tic e  o f th e  a p p ro v a l was d u ly  p u b l is h e d  

in  a new spaper h a v in g  g e n e r a l  c i r c u l a t i o n  in  Newberry C ounty 

and n o tw i th s ta n d in g  more th a n  tw en ty  days have e la p s e d  from  

th e  d a te  o f  th e  p u b l i c a t i o n  o f  such  n o t i c e ,  no c h a l le n g e  

was made to  th e  v a l i d i t y  o f such ap p ro v a l as p ro v id e d  in  

th e  A ct; and

WHEREAS, i t  h a s  been  d e te rm in e d  t h a t  th e  e s t im a te d  

am ount n e c e s s a ry  to  f in a n c e  th e  c o s t  o f th e  P r o j e c t ,  in c lu d in g  

n e c e s s a r y  e x p e n se s  i n c i d e n t a l  t h e r e t o ,  w i l l  r e q u i r e  th e  

i s s u a n c e ,  s a l e  and d e l iv e r y  o f  Bonds d e s ig n a te d  as NEWBERRY 

COUNTY FIRST MORTGAGE INDUSTRIAL REVENUE BONDS, SERIES 1972 

(DAMON INTERNATIONAL, LTD. -  LESSEE) in  th e  a g g re g a te  p r i n c i p a l  

am ount o f  $ 2 ,0 0 0 ,0 0 0  as h e r e i n a f t e r  p ro v id e d ; and

WHEREAS, th e  i s s u a n c e  o f such Bonds u n d e r th e  A ct 

h a s  been  in  a l l  r e s p e c t s  d u ly  and v a l id ly  a u th o r iz e d  by 

r e s o l u t i o n s  d u ly  p a s se d  and approved  by th e  County B oard ;

and

WHEREAS, th e  $ 2 ,0 0 0 ,0 0 0  a g g re g a te  p r i n c i p a l  amount 

o f  Bonds to  be i s s u e d ,  th e  i n t e r e s t  coupons to  be a t t a c h e d  

t h e r e t o ,  and th e  T r u s t e e 's  C e r t i f i c a t e  o f  A u th e n t ic a t io n  

to  be e n d o rse d  on such  B onds, a re  a l l  to  be in  s u b s t a n t i a l l y  

th e  fo l lo w in g  fo rm , w ith  n e c e s s a ry  and a p p r o p r ia te  v a r i a t i o n s ,  

o m is s io n s  and i n s e r t i o n s  as p e rm it te d  o r  r e q u i r e d  by t h i s  

I n d e n tu r e ,  t o  w i t :

i i i
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(FORM OF BOND)

UNITED STATES OF AMERICA

STATE OF SOUTH CAROLINA

NEWBERRY COUNTY

FIRST MORTGAGE INDUSTRIAL REVENUE BOND, SERIES 1972 

(DAMON INTERNATIONAL, LTD. -  LESSEE)

Number ____________ $ 5 ,0 0 0 .0 0

KNOW ALL MEN BY THESE PRESENTS t h a t  Newberry C ounty , 

a body p o l i t i c  and c o r u o r a t e ,  and a p o l i t i c a l  s u b d iv i s io n  

o f  th e  S t a t e  o f  S ou th  C a r o l in a  ( h e r e i n a f t e r  c a l l e d  th e  "C o u n ty " ) , 

f o r  v a lu e  r e c e iv e d  p ro m ise s  to  p a y , b u t  o n ly  from  th e  so u rc e  

and as h e r e i n a f t e r  o r o v id e d ,  t o  b e a r e r ,  o r ,  i f  t h i s  Bond 

be  r e g i s t e r e d ,  to  th e  r e g i s t e r e d  h o ld e r  h e r e o f ,  on May 1,

19___ , th e  p r i n c i p a l  sum o f F iv e  T housand D o lla r s  and in

l i k e  m anner to  pay i n t e r e s t  on s a id  sum from  d a te  h e re o f

a t  th e  r a t e  o f  ____  p e r  centum  (_______%) p e r  annum on

May 1 , 1973, and s e m i-a n n u a l ly  t h e r e a f t e r  on May 1 

and November 1 o f each  y e a r  u n t i l  s a i d  p r i n c i p a l  sum i s  

p a id ,  e x c e p t as th e  p r o v i s io n s  h e r e i n a f t e r  s e t  f o r t h  w ith  

r e s p e c t  to  red e m p tio n  p r i o r  t o  m a tu r i ty  may become a p p l i c a b le  

h e r e t o ,  p r i n c i p a l  o f ,  prem ium , i f  a n y , and i n t e r e s t  on t h i s  

Bond b e in g  p a y a b le  in  la w fu l money o f  th e  U n ited  S t a t e s  

o f  A m erica a t  th e  p r i n c i p a l  o f f i c e  o f  The N a t io n a l  Bank o f  

S o u th  C a r o l in a  o f S u m te r, in  th e  C ity  o f S um ter, S t a t e  o f 

S ou th  C a r o l in a ,  o r  i t s  s u c c e s s o r  in  t r u s t .

T h is  Bond i s  one o f  an a u th o r iz e d  i s s u e  o f  Bonds in  

th e  a g g re g a te  p r i n c i p a l  amount o f  $ 2 ,0 0 0 ,0 0 0  i s s u e d  f o r  

th e  p u rp o se  o f  a c q u i r in g  new i n d u s t r i a l  f a c i l i t i e s  f o r  th e

iv
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m a n u fa c tu re  o f  w e a r in g  a p p a r e l  and l e a s in g  th e  same to  Damon 

I n t e r n a t i o n a l , L t d . , a S ou th  C a r o l in a  c o r p o r a t io n  ( h e r e i n a f t e r  

r e f e r r e d  to  a s  th e  " L e s s e e ” ) ( th e  la n d ,  b u i ld i n g s ,  eq u ip m en t 

and m ach in e ry  c o m p r is in g  such  i n d u s t r i a l  f a c i l i t i e s  b e in g  

h e r e i n a f t e r  c a l l e d  th e  " P r o je c t " )  and p a y in g  n e c e s s a ry  e x p e n se s  

i n c i d e n t a l  t h e r e t o  so  a s  to  th e re b y  p rom ote  in d u s t r y  and 

d e v e lo p  t r a d e  in  S ou th  C a r o l in a .  S a id  Bonds a re  i s s u e d  

u n d e r and  a re  e q u a l ly  and r a t a b l y  s e c u re d  and e n t i t l e d  to  

th e  p r o t e c t i o n  g iv e n  by a T r u s t  In d e n tu r e  ( h e r e i n a f t e r  r e f e r r e d  

to  a s  th e  " I n d e n tu r e " ) ,  d a te d  as o f November 1, 1972, du ly  

e x e c u te d  and d e l iv e r e d  by th e  C ounty to  The N a t io n a l  Bank o f  

S outh  C a r o l in a  o f  S u m ter, a s  T r u s te e  ( th e  te rm  " T ru s te e "  

w here u se d  h e r e in  r e f e r r i n g  c o l l e c t i v e l y  t o  s a i d  T r u s te e  

o r i t s  s u c c e s s o r s  in  s a id  t r u s t ) . The P r o j e c t  has been  

le a s e d  to  th e  L e sse e  u n d e r  and p u r s u a n t  to  a L ease  A greem ent 

be tw een  th e  County and th e  L e sse e  d a te d  as o f November 1 ,

1972 ( h e r e i n a f t e r  r e f e r r e d  to  a s  th e  "L ease  A g re em en t" ).

Under th e  L ease A greem ent th e  L essee  m ust pay to  th e  County 

such  r e n t a l s  as w i l l  be  f u l l y  s u f f i c i e n t  to  pay th e  p r i n c i p a l  

o f ,  p rem ium s, i f  an y , and i n t e r e s t  on th e  Bonds a s  th e  same 

m atu re  and become due a n d , u n d e r th e  L ease  A greem ent i t  

i s  th e  o b l i g a t i o n  o f th e  L e sse e  to  nay th e  c o s t  o f  m a in ta in in g  

th e  P r o j e c t  in  good r e p a i r  and to  keep  i t  p r o p e r ly  in s u r e d .

The o b l ig a t io n s  o f  th e  L essee  u n d e r th e  L ease  A greem ent, 

in c lu d in g  th e  o b l i g a t i o n  to  make r e n t a l  and o th e r  p ay m en ts , 

have been  u n c o n d i t io n a l ly  g u a ra n te e d  by Damon C r e a t io n s ,

I n c . , a New York c o r p o r a t io n  ( h e r e i n a f t e r  r e f e r r e d  to  as 

th e  " G u a ra n to r" )  u n d e r th e  te rm s  o f  a L ease  G uaran ty  A gree­

m ent d a te d  as o f  November 1, 1972. C o p ies  o f th e  I n d e n tu r e ,

v
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th e  L ease  A greem ent and th e  L ease  G u aran ty  A greem ent a r e  

on f i l e  a t  th e  p r i n c i p a l  o f f i c e  o f  th e  T r u s te e  in  th e  C ity  

o f  S u m ter, South  C a r o l in a ,  and a re  re c o rd e d  in  th e  o f f i c e  

o f  th e  C le rk  o f  C o u rt f o r  N ew berry C o u n ty , S ou th  C a r o l in a ,  

and r e f e r e n c e  i s  made to  t in  n d e n tu r e ,  th e  L ease A greem ent 

and th e  L ease G uaran ty  A greem ent fo r  a d e s c r i p t i o n  o f  th e  

s e c u r i t y ,  th e  p r o v i s i o n s ,  among o t h e r s ,  w ith  r e s p e c t  to  

th e  n a tu r e  and e x te n t  o f  th e  s e c u r i t y ,  th e  c h a rg in g  and 

c o l l e c t i o n  of r e n t a l s  f o r  th e  P r o j e c t ,  th e  r i g h t s  and rem ed ies 

o f  th e  h o ld e r s  o f  th e  Bonds and th e  coupons a p p e r t a in in g  

t h e r e t o ,  th e  r i g h t s ,  d u t i e s  and o b l i g a t i o n s  o f  th e  C ounty , 

th e  L e s s e e , th e  G u a ra n to r  and th e  T r u s te e ,  and th e  te rm s 

upon w h ich  th e  Bonds a re  i s s u e d  and s e c u re d .

T h is  Bond and a p p u r te n a n t  coupons a re  f u l l y  n e g o t ia b le  

and s h a l l  p a s s  by d e l i v e r y ,  b u t  t h i s  Bond may be r e g i s t e r e d  

as to  p r i n c i p a l  on th e  r e g i s t r a t i o n  books o f th e  C ounty 

in  s a i d  p r i n c i p a l  o f f i c e  o f  th e  T ru s te e  a s  Bond R e g i s t r a r ,  

upon o r e s e n t a t i o n  h e re o f  a t  such  o f f i c e  and th e  n o t a t i o n  

o f su ch  r e g i s t r a t i o n  e n d o rs e d  h e re o n  by th e  Bond R e g i s t r a r ,  

and t h i s  Bond may t h e r e a f t e r  be t r a n s f e r r e d  on such  books 

a t  th e  w r i t t e n  r e q u e s t  o f  th e  r e g i s t e r e d  h o ld e r  o r  by h i s  

l e g a l  r e p r e s e n t a t i v e ,  e v id e n c e  o f  such  t r a n s f e r  to  be in  

l i k e  m anner e n d o rs e d  h e re o n . Such t r a n s f e r  may be to  b e a r e r ,  

and th e r e b y  t r a n s f e r a b i l i t y  by d e l iv e r y  s h a l l  be  r e s t o r e d ,  

s u b j e c t ,  how ever, to  s u c c e s s iv e  r e g i s t r a t i o n s  and t r a n s f e r s  

as b e f o r e .  The p r i n c i p a l  o f  t h i s  Bond, i f  r e g i s t e r e d ,  u n le s s  

r e g i s t e r e d  t o  b e a r e r ,  s h a l l  be p a y a b le  o n ly  to  o r  upon th e  

o r d e r  o f th e  r e g i s t e r e d  h o ld e r  o r  h i s  l e g a l  r e p r e s e n t a t i v e .  

I n t e r e s t  a c c ru in g  on t h i s  Bond w i l l  be p a id  o n ly  on p r e s e n ta t i o n  

and s u r r e n d e r  o f th e  a t t a c h e d  i n t e r e s t  coupons as th e y  r e s p e c ­

• v i

1115



t i v e l y  become d u e , and r e g i s t r a t i o n  o f t h i s  Bond as to  p r i n c i p a l  

as a f o r e s a id  w i l l  n o t a f f e c t  th e  t r a n s f e r a b i l i t y  by d e l iv e r y  

o f  such  co u p o n s; p ro v id e d ,  t h a t  i f  upon r e g i s t r a t i o n  o f 

t h i s  Bond, o r  a t  any tim e  t h e r e a f t e r  w h ile  t h i s  Bond be 

r e g i s t e r e d  in  th e  name o f  th e  h o ld e r ,  th e  unm atu red  coupons 

a t t a c h e d  e v id e n c in g  i n t e r e s t  to  be t h e r e a f t e r  p a id  h e re o n  

s h a l l  be s u r r e n d e r e d  to  s a id  Bond R e g i s t r a r ,  a s ta te m e n t  

to  t h a t  e f f e c t  w i l l  be e n d o rse d  h e reo n  by th e  Bond R e g i s t r a r  

and t h e r e a f t e r  i n t e r e s t  e v id e n c e d  by such  s u r r e n d e r e d  coupons 

w i l l  be p a id  by check  o r  d r a f t  by th e  Bond R e g i s t r a r  a t  

th e  t im e s  p ro v id e d  h e r e in  t o  th e  r e g i s t e r e d  h o ld e r  o f  t h i s  

Bond by m a il t o  th e  a d d re s s  shown on th e  r e g i s t r a t i o n  b o o k s .

T h is  Bond when so  c o n v e r te d  i n t o  a Bond r e g i s t e r e d  as to  

b o th  p r i n c i p a l  and i n t e r e s t  may be r e c o n v e r te d  i n t o  a coupon 

Bond a t  th e  w r i t t e n  r e q u e s t  o f  th e  r e g i s t e r e d  h o ld e r  and 

upon p r e s e n t a t i o n  a t  th e  o f f i c e  o f  s a id  Bond R e g i s t r a r .

Upon such  r e c o n v e r s io n  th e  coupons r e p r e s e n t in g  th e  i n t e r e s t  

to  become due t h e r e a f t e r  to  th e  d a te  o f m a tu r i ty  w i l l  a g a in

be a t t a c h e d  to  t h i s  Bond and a s ta te m e n t  w i l l  b e  e n d o rse d  

th e re o n  by th e  Bond R e g i s t r a r  in  th e  r e g i s t r a t i o n  b la n k  

on th e  back  o f  t h i s  Bond as t o  w h e th e r  i t  i s  th e n  r e g i s t e r e d  

as to  p r i n c i p a l  a lo n e  o r  p a y a b le  t o  b e a r e r .

The Bonds o f  t h i s  i s s u e  a re  n o n c a l la b le  f o r  red e m p tio n  

p r i o r  to  May 1 , 1982, e x c e p t  in  th e  e v e n t  o f (1) e x e r c i s e  by 

th e  L essee  o f  i t s  o p t io n  to  p u rc h a se  th e  P r o j e c t  as p ro v id e d  

in  S e c t io n  1 1 .2  o f  th e  L ease A greem ent, o r  (2) m andato ry  

p u rc h a se  o f  th e  P r o j e c t  by th e  L essee  p u r s u a n t  to  S e c t io n  12 .2  

o f  th e  L ease A greem en t. I f  c a l l e d  fo r  re d e m p tio n  in  any o f  

such  e v e n t s ,  th e  Bonds s h a l l  be s u b je c t  to  red e m p tio n  by th e
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County a t  any t im e , in  w hole and n o t  in  p a r t ,  a t  th e  p r i n c i p a l  

amount th e r e o f  p lu s  a c c ru e d  i n t e r e s t  to  th e  re d e m p tio n  d a te ,  

an d , b u t  o n ly  in  th e  e v e n t o f  re d e m p tio n  as a r e s u l t  o f  th e  

m andato ry  p u rc h a s e  o f  th e  P r o j e c t  p u r s u a n t  to  S e c t io n  12 .2  o f 

th e  L ease A greem ent, a red e m p tio n  prem ium  e q u a l  to  th e  sum o f 

(a) a red em p tio n  premium in  th e  amount e q u a l  to  10% o f  th e  

p r i n c i p a l  amount o f each  Bond redeem ed; and (b) an a d d i t i o n a l  

red e m p tio n  premium d e te rm in e d  by m u l t ip ly in g  o n e - s ix th  (1 /6 ) 

o f  th e  12 m onths i n t e r e s t  on each  Bond redeem ed by th e  number 

o f 30 day p e r io d s ,  o r  f r a c t i o n  t h e r e o f ,  be tw een  th e  d a te  as 

o f  w hich  i n t e r e s t  on th e  Bonds i s  (o r  i s  d e te rm in e d  as p ro v id e d  

in  S e c t io n  12 .2  o f  th e  L ease A greem ent to  be) t a x a b le  and 

th e  red e m p tio n  d a t e ,  p ro v id e d , how ever, th e  a d d i t i o n a l  premium 

com puted in  a c c o rd a n c e  w ith  (b) s h a l l  n o t  ex ceed  10% o f  th e  

p r i n c i p a l  amount o f  each  Bond redeem ed . I f  i t  s h a l l  o c cu r 

t h a t  any Bond s h a l l  have been  p a id  s u b s e q u e n t to  th e  d a te  as 

o f  w hich  i n t e r e s t  on th e  Bonds became (o r  was d e te rm in e d  to  

have  become) t a x a b le ,  b u t  p r i o r  to  th e  red em p tio n  o f  th e  Bonds 

from  th e  p u rc h a se  p r i c e  d e r iv e d  from  th e  m andato ry  p u rc h a se  

o f  th e  P r o j e c t  by th e  L essee  p u r s u a n t  t o  S e c tio n  1 2 .2  o f  th e  

L ease  A greem ent, th e n  in  such  e v e n t  th e  h o ld e r  o f any such  

Bond on th e  o c c a s io n  o f i t s  paym ent (w h e th e r a t  m a tu r i ty  o r  

by red e m p tio n ) s h a l l  be e n t i t l e d  to  r e c e iv e  from th e  p u rc h a se  

p r i c e  to  be p a id  by th e  L essee  p u r s u a n t  to  S e c tio n  12 .2  o f  th e  

L ease  A greem ent a premium as a f o r e s a id  to  th e  d a te  o f  paym ent 

o r  re d e m p tio n , l e s s  any o p t io n a l  red e m p tio n  prem ium  p r e v io u s ly  

p a id  on such  Bond.

Bonds m a tu r in g  on May 1, 1983, and t h e r e a f t e r ,  a re  

a l s o  s u b j e c t  to  red em p tio n  by th e  C ounty p r i o r  t o  m a tu r i ty
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on any i n t e r e s t  paym ent d a te  on o r  a f t e r  May 1, 1982, in  

w hole o r  in  p a r t ,  b u t  i f  in  p a r t ,  in  in v e r s e  n u m e r ic a l o r d e r ,  

a t  th e  red e m p tio n  p r i c e s  (e x p re s s e d  as p e rc e n ta g e s  o f  th e  

p r i n c i p a l  amount) s e t  f o r th  in  th e  t a b l e  b e lo w , p lu s  a c c ru e d  

i n t e r e s t  to  th e  re d e m p tio n  d a te :

R edem ption D ate R edem ption P r ic e
May 1, 1982 and November 1, 1982 ..................... 107.00%
May 1, 1983 and November 1, 1983 ..................... 106 .50
May 1, 1984 and November 1, 1984 ..................... 105 .50
May 1, 1985 and November 1, 1985 ..................... 105 .00
May 1, 1986 and November 1, 1986 ..................... 104 .00
May 1, 1987 and November 1, 1987 ..................... 103 .50
May 1, 19 88 and November 1, 19 88 ..................... 102 .50
May 1 , 1989 and November 1, 1989 ....................  102 .0 0
May 1, 1990 and November 1, 1990 ....................  101 .50
May 1, 1991 and November 1, 1991....................  101 .00
In  th e  e v e n t  any o f  th e  Bonds a re  c a l l e d  f o r  red e m p tio n  

as a f o r e s a i d ,  n o t i c e  t h e r e o f  s p e c i f y in g  th e  Bonds to  be 

redeem ed s h a l l  be g iv e n  by p u b l i c a t i o n  n o t l e s s  th a n  t h i r t y  

days and n o t more th a n  s i x t y  days p r i o r  to  th e  re d e m p tio n  

d a te  in  a n ew sp ap er o r  f i n a n c i a l  jo u r n a l  o f  g e n e r a l  c i r c u l a t i o n  

p u b l is h e d  in  th e  C i ty  o f  New Y ork , New Y ork , and in  th e  

c a se  o f  th e  re d e m p tio n  o f r e g i s t e r e d  B onds, upon m a i l in g  

a copy o f  th e  re d e m p tio n  n o t i c e  by f i r s t  c l a s s  m a il  a t  l e a s t  

t h i r t y  days p r i o r  to  th e  d a te  f ix e d  f o r  re d e m p tio n  to  th e  

h o ld e r  o f  each  r e g i s t e r e d  Bond to  be redeem ed a t  th e  a d d re s s  

shown on th e  r e g i s t r a t i o n  b o o k s; p r o v id e d ,  h o w ev er, t h a t  

f a i l u r e  to  g iv e  such  n o t i c e  by m a i l in g ,  o r  any d e f e c t  t h e r e i n ,  

s h a l l  n o t a f f e c t  th e  v a l i d i t y  o f  any p ro c e e d in g s  f o r  th e  

re d e m o tio n  o f  B onds. I f  a l l  o f  th e  Bonds t o  be redeem ed 

a re  r e g i s t e r e d  Bonds, n o t ic e  by m a i l in g  g iv e n  by f i r s t  c l a s s  

m a il to  th e  h o ld e r  o r  h o ld e r s  t h e r e o f ,  a t  th e  a d d re s s e s  

shown on th e  r e g i s t r a t i o n  b o o k s , n o t  l e s s  th a n  t h i r t y  d ays 

p r i o r  J o th e  d a te  f ix e d  f o r  re d e m p tio n  as a f o r e s a id  s h a l l  

be s u f f i c i e n t ,  and p u b l is h e d  n o t i c e  o f  th e  c a l l  f o r  red e m p tio n
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n eed  n o t be g iv e n ,  and f a i l u r e  d u ly  to  g iv e  such  n o t ic e  

by m a i l in g ,  o r  any d e f e c t  in  th e  n o t i c e ,  to  th e  h o ld e r  o f 

any r e g i s t e r e d  Bond d e s ig n a te d  f o r  re d e m p tio n  s h a l l  n o t 

a f f e c t  th e  v a l i d i t y  of th e  p ro c e e d in g s  f o r  th e  red e m p tio n  

of any o th e r  Bond. A ll Bonds so  c a l l e d  fo r  red e m p tio n  w i l l  

c e a se  to  b e a r  i n t e r e s t  on th e  s p e c i f i e d  re d e m p tio n  d a te ,  

p ro v id e d  funds f o r  t h e i r  re d e m p tio n  a re  on d e p o s i t  w ith  

th e  T ru s te e  and s h a l l  no lo n g e r  be p r o t e c t e d  by th e  I n d e n tu r e  

and s h a l l  n o t  be  deem ed to  be o u ts ta n d in g  u n d e r th e  p r o v is io n s  

o f  th e  I n d e n tu r e .  I f ,  b e c a u se  o f  th e  tem p o ra ry  o r  p e rm an en t 

s u s p e n s io n  of th e  p u b l i c a t i o n  o r  g e n e r a l  c i r c u l a t i o n  o f  

any new spaoer o r  f i n a n c i a l  jo u r n a l  o r  f o r  any o th e r  r e a s o n ,  

i t  i s  im p o s s ib le  o r  i m p r a c t i c a l  t o  p u b l is h  such  n o t ic e  o f 

c a l l  fo r  re d e m p tio n  i n  th e  m anner h e r e in  p r o v id e d ,  th e n  

such  p u b l i c a t i o n  in  l i e u  t h e r e o f  a s  s h a l l  be made w ith  th e  

a p p ro v a l o f  th e  T r u s te e  s h a l l  c o n s t i t u t e  a s u f f i c i e n t  p u b l i c a ­

t io n  o f  n o t i c e .

T h is  Bond and th e  i s s u e  o f  w hich  i t  form s a p a r t  

a re  i s s u e d  p u r s u a n t  t o  th e  a u t h o r i z a t i o n  o f  and f o r  th e  

p u rp o se s  p r e s c r ib e d  by A ct No. 103 o f  th e  A cts and J o i n t  

R e s o lu tio n s  e n a c te d  a t  th e  1967 S e s s io n  o f  th e  G en era l A ssem bly 

of th e  S t a t e  o f S ou th  C a r o l in a ,  as am ended, and  p u r s u a n t  

to  r e s o l u t i o n s  d u ly  adoD ted  by th e  County C o u n c il o f  N ew berry 

County and w ith  the  a p p ro v a l  o f th e  S t a t e  B udget and C o n tro l  

Board o f  S ou th  C a r o l in a .  T h is  Bond and th e  i s s u e  o f  w hich  

i t  form s a p a r t  and th e  i n t e r e s t  coupons a p p e r ta in in g  h e r e to  

a r e  l im i te d  o b l i g a t i o n s  of th e  C ounty and a re  p a y a b le  s o l e l y  

o u t  o f th e  l e a s e  r e n t a l s ,  re v e n u e s  and r e c e i p t s  (e x c lu d in g  

am ounts p a id  by  th e  L essee  p u r s u a n t  to  S e c t io n s  5 .5  o r  8 .7  

o f  th e  L ease A greem ent) d e r iv e d  from  th e  l e a s in g  o r  s a l e
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o f th e  P r o j e c t ,  w hich has b een  f in a n c e d  th ro u g h  th e  is s u a n c e

of th e  Bonds and le a s e d  t o  th e  L e s s e e .

T h is  Bond and th e  i n t e r e s t  coupons a p p e r t a in in g  h e r e to ,

a re  n o t  and s h a l l  n e v e r  c o n s t i t u t e  an in d e b te d n e s s  o f th e

County w i th in  th e  n e a n in g  o f any s t a t e  c o n s t i t u t i o n a l  p r o v is io n  

o r s t a t u t o r y  l i m i t a t i o n  and s h a l l  n e v e r  c o n s t i t u t e  n o r  g iv e  

r i s e  t o  a p e c u n ia ry  l i a b i l i t y  o f  th e  County o r  a c h a rg e  

a g a in s t  i t s  g e n e r a l  c r e d i t  o r  t a x in g  p o w e rs .

P u rs u a n t  t o  th e  L ease A greem en t, r e n t a l  paym ents 

s u f f i c i e n t  f o r  th e  prom pt paym ent when due o f  th e  p r i n c i p a l  

o f ,  prem ium , i f  an y , and i n t e r e s t  on th e  Bonds a re  to  be  

p a id  to  th e  T r u s te e  f o r  th e  a c c o u n t  o f  th e  County and d e p o s i te d  

in  a s p e c i a l  a c c o u n t c r e a t e d  by th e  C ounty and d e s ig n a te d  

"N ew berry C ounty  I n d u s t r i a l  Revenue Bond Fund— Damon P r o j e c t "  

and have  been  p le d g e d  f o r  t h a t  p u rp o s e , and in  a d d i t i o n  

th e  P r o j e c t  has been  s u b je c te d  to  th e  l i e n  o f  th e  I n d e n tu r e  

t o  s e c u r e  paym ent o f  such  p r i n c i p a l  and i n t e r e s t  and prem ium .

The h o ld e r  o f  t h i s  Bond and th e  b e a r e r s  o f  th e  coupons 

a p p e r t a in in g  h e r e to  s h a l l  have  no r i g h t  to  e n f o r c e  th e  p r o v is io n s  

o f  th e  I n d e n tu r e  o r  to  i n s t i t u t e  a c t i o n  to  e n fo r c e  th e  c o v e n a n ts

t h e r e i n ,  o r to  ta k e  any a c t io n  w ith  r e s p e c t  t o  any e v e n t  

o f  d e f a u l t  u n d e r  th e  I n d e n tu r e ,  o r t o  i n s t i t u t e ,  a p p e a r  

i n  o r  d e fe n d  any s u i t  o r  o t h e r  p ro c e e d in g s  w ith  r e s p e c t  

t h e r e t o ,  e x c e p t as p ro v id e d  in  th e  I n d e n tu r e .  In  c e r t a i n  

e v e n t s ,  on th e  c o n d i t i o n s ,  in  th e  m anner and w ith  th e  e f f e c t  

s e t  f o r t h  in  th e  I n d e n tu r e ,  th e  p r i n c i p a l  o f  a l l  o f  th e  

Bonds i s s u e d  u n d er th e  I n d e n tu r e  and th e n  o u ts ta n d in g  may 

become o r  may be d e c la r e d  due and p a y a b le  b e f o r e  th e  s t a t e d  

m a tu r i ty  t h e r e o f ,  t o g e t h e r  w ith  i n t e r e s t  a c c ru e d  th e r e o n .
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M o d if ic a t io n s  o r  a l t e r a t i o n s  o f th e  I n d e n tu r e ,  o r  o f  any 

su p p lem en ts  t h e r e t o ,  may be made o n ly  to  th e  e x t e n t  and 

in  th e  c irc u m s ta n c e s  p e rm it te d  by th e  I n d e n tu r e .

IT IS HEREBY CERTIFIED, RECITED AND DECLARED t h a t  

a l l  a c t s ,  c o n d i t io n s  and th in g s  r e q u i r e d  to  e x i s t ,  happen 

and he p e rfo rm ed  p re c e d e n t  to  and in  th e  e x e c u tio n  and  d e l iv e r y  

o f th e  In d e n tu re  and th e  is s u a n c e  o f  t h i s  Bond do e x i s t ,  

have  happened  and have been  p e rfo rm ed  in  due t im e , form  

and m anner as r e q u i r e d  by law ; and t h a t  th e  i s s u a n c e  o f  

t h i s  Bond and th e  i s s u e  o f  w hich i t  form s a p a r t ,  t o g e th e r  

w ith  a l l  o th e r  o b l ig a t io n s  o f  th e  C o u n ty , does n o t  ex ceed  

o r v i o l a t e  any c o n s t i t u t i o n a l  o r  s t a t u t o r y  l i m i t a t i o n .

T h is Bond and th e  i n t e r e s t  coupons a p p e r t a in in g  h e re to  

s h a l l  n o t  be v a l id  o r  become o b l ig a to r y  f o r  any p u rp o se  

o r  be e n t i t l e d  t o  any s e c u r i t y  o r  b e n e f i t  u n d er th e  I n d e n tu re

u n t i l  th e  T r u s t e e ’s c e r t i f i c a t e  o f  a u t h e n t i c a t i o n  h e re o n

s h a l l  have been  du ly  e x e c u te d  by th e  T r u s te e .

IN WITNESS WHEREOF, Newberry C o u n ty , S ou th  C a r o l in a ,

has cau sed  t h i s  Bond to  be  e x e c u te d  by th e  C hairm an o f  th e  

County C o u n c il o f  Newberry C ounty , by h i s  f a c s im i le  s i g n a tu r e ,  

and i t s  c o rp o r a te  s e a l  to  be im p re sse d  h e re o n , and a t t e s t e d  

by th e  S e c re ta r y  of i t s  s a id  County C o u n c il ,  by h i s  m anual 

s i g n a t u r e ,  and h as c a u se d  th e  i n t e r e s t  coupons a t t a c h e d  

to  be e x e c u te d  by th e  f a c s im i le  s i g n a tu r e s  o f s a id  C hairm an 

and s a id  S e c r e ta r y ,  a l l  a s  o f th e  1 s t  day o f  Novem ber, 1972.

NEWBERRY COUNTY, SOUTH CAROLINA

(SEAL) By .________ __________________.
Chairm an o f  tH e County C o u n c il o f
Newberry County
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A t t e s t :

S e c r e ta r y  o f th e  County C o u n c il
o f  N ew berry County

T h is  Bond i s  one o f th e  Bonds o f  th e  i s s u e  d e s c r ib e d

in  th e  w i th in  m en tio n ed  I n d e n tu r e .

THE NATIONAL BANK OF SOUTH CAROLINA 
OF SUMTER, a s  T ru s te e

By
A u th o r i  z e d S ig n  a tu r e

CERTIFICATE OF REGISTRATION

(T here m ust be no w r i t i n g  in  th e  sp a c e  below  
e x c e p t  by th e  Bond R e g is t r a r )

D ate o f Name o f  M anner o f  S ig n a tu r e  of
R e g i s t r a t i o n  R e g is te r e d  H o ld e r  R e g i s t r a t i o n  Bond R e g is t r a r

(FORM OF INTEREST COUPON)

No.

On th e  f i r s t  day o f 19___ , Newberry

C oun ty , S ou th  C a ro lin a  ( u n le s s  th e  Bond to  w hich t h i s  coupon 

a p p e r t a in s  s h a l l  have b een  d u ly  c a l l e d  f o r  p re v io u s  red em p tio n  

and paym ent o f  th e  re d e m p tio n  p r i c e  made o r  p ro v id e d  fo r )  

w i l l  pay to  b e a r e r ,  s u b j e c t  t o  th e  p r o v i s io n s  o f  th e  I n d e n tu r e ,  

b u t  s o l e ly  from  th e  l e a s e  r e n t a l s ,  re v e n u e s  and r e c e i p t s  

p le d g e d  t h e r e f o r ,  a l l  as d e s c r ib e d  in  th e  Bond h e r e i n a f t e r  

m en tio n e d , and upon p r e s e n t a t i o n  and s u r r e n d e r  o f  t h i s  coupon 

a t  th e  p r i n c i p a l  o f f i c e  o f  th e  T r u s te e ,  The N a t io n a l  Bank o f
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S outh  C a r o l in a  o f  S um ter, in  th e  C ity  o f  S u m te r , S t a t e  o f  

S ou th  C a r o l in a ,  o r  i t s  s u c c e s s o r  in  t r u s t ,  th e  amount shown 

h e re o n  in  la w fu l money o f  th e  U n ited  S t a t e s  o f  A m erica , 

as p ro v id e d  in  and b e in g  i n t e r e s t  then  due on i t s  F i r s t  

M ortgage I n d u s t r i a l  Revenue Bond, S e r ie s  1972 (Damon 

I n t e r n a t i o n a l ,  L td . -  L e s s e e ) , d a te d  as o f  November 1 , 1972, 

Numbered ___________ .

Chairm an o f  th e  County C o u n c il oT
Newberry County

S e c r e ta r y  o f th e  County C o u n c il
o f  Newberry County
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S outh  C a r o l in a  o f  S u m ter, in  th e  C ity  o f S u m te r, S t a t e  o f  

S ou th  C a r o l in a ,  o r  i t s  s u c c e s s o r  in  t r u s t ,  th e  am ount shown 

h e re o n  in  la w fu l money o f  th e  U n ited  S t a t e s  o f A m erica , 

as p ro v id e d  in  and b e in g  i n t e r e s t  th e n  due on i t s  F i r s t  

M ortgage I n d u s t r i a l  Revenue Bond, S e r i e s  1972 (Damon 

I n t e r n a t i o n a l ,  L td . -  L e s s e e ) ,  d a te d  as o f November 1, 1 9 /2 , 

N umb e r  e d ___________ .

C hairm an o f  th e  C ounty  C o u n c il o f
Newberry County

S e c r e ta r y  o f  th e  County C o u n c il
o f Newberry County
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and;

WHEREAS, a l l  th in g s  n e c e s s a ry  to  make th e  B onds, 

when a u th e n t i c a t e d  by th e  T ru s te e  and i s s u e d  a s  in  t h i s  

I n d e n tu r e  p ro v id e d ,  th e  v a l i d ,  b in d in g  and l e g a l  o b l ig a t io n s  

o f  th e  County a c c o rd in g  to  th e  im p o rt t h e r e o f ,  and to  c o n s t i t u t e  

t h i s  In d e n tu re  a v a l i d  l i e n  on th e  p r o p e r t i e s  m ortgaged  

and a v a l i d  p le d g e  o f  th e  l e a s e  r e n t a l s ,  re v e n u e s  and r e c e i p t s  

h e r e in  made to  th e  paym ent o f  th e  p r i n c i p a l  o f ,  prem ium , 

i f  a n y , and i n t e r e s t  on th e  B onds, have b een  done and p e rfo rm e d , 

and th e  c r e a t i o n ,  e x e c u t io n  and d e l iv e r y  o f  t h i s  I n d e n tu r e ,  

and th e  c r e a t i o n ,  e x e c u t io n  and is s u a n c e  o f  th e  Bonds, s u b je c t  

to  th e  te rm s h e r e o f ,  have  in  a l l  r e s p e c t s  b een  d u ly  a u th o r iz e d ;

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, THIS

TRUST INDENTURE WITNESSETH:

T hat th e  C ounty in  c o n s id e r a t io n  o f th e  p re m ise s  

and th e  a c c e p ta n c e  by th e  T ru s te e  o f th e  t r u s t s  he reby  c r e a te d  

and o f  th e  p u rc h a s e  and a c c e p ta n c e  o f th e  Bonds by th e  h o ld e r s  

and ow ners t h e r e o f ,  and o f  th e  sum o f one d o l l a r ,  la w fu l 

money o f th e  U n ited  S t a t e s  o f A m erica , to  i t  d u ly  p a id  by 

th e  T ru s te e  a t  o r  b e f o r e  th e  e x e c u t io n  and d e l iv e r y  o f th e s e  

p r e s e n t s ,  and f o r  o t h e r  good and v a lu a b le  c o n s i d e r a t i o n s ,  

th e  r e c e i p t  o f  w hich  i s  h e re b y  a ck n o w led g ed , i n  o rd e r  t o  

s e c u re  th e  paym ent o f  th e  p r i n c i p a l  o f ,  prem ium , i f  an y , 

and i n t e r e s t  on th e  Bonds a c c o rd in g  to  t h e i r  t e n o r  and e f f e c t  

and th e  p e rfo rm a n c e  and  o b se rv a n c e  by th e  C ounty o f  a l l  

th e  c o v e n a n ts  e x p re s s e d  o r  im p lie d  h e r e in  and i n  th e  B onds, 

d oes h e re b y , s u b je c t  t o  th e  te rm s and p r o v i s io n s  o f  th e  

L ease  A greem en t, g r a n t ,  b a r g a in ,  s e l l ,  co n v ey , m o rtg a g e , 

p le d g e  and a s s ig n  u n to  The N a t io n a l  Bank o f  South  C a ro l in a  

o f  S um ter, a s  T r u s t e e ,  and u n to  i t s  s u c c e s s o r s  in  t r u s t ,
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and t o  i t s  a s s ig n s  f o r e v e r ,  f o r  th e  s e c u r in g  o f  th e  p e rfo rm an c e  

o f  th e  o b l ig a t io n s  of th e  C ounty h e r e i n a f t e r  s e t  f o r t h ,  

th e  f o l lo w in g :

I

The r e a l  p r o p e r ty  s i t u a t e d  in  Newberry C oun ty , S t a te  

o f S ou th  C a r o l in a ,  d e s c r ib e d  in  E x h ib i t  A a t t a c h e d  h e r e t o ,  

w ith  a l l  b u i ld i n g s ,  a d d i t i o n s ,  im provem ents and f i x t u r e s  

now o r  h e r e a f t e r  lo c a te d  th e re o n  o r  t h e r e in  and w ith  th e  

te n e m e n ts ,  h e r e d i ta m e n ts ,  s e r v i t u d e s ,  a p p u r te n a n c e s ,  r i g h t s ,  

p r i v i l e g e s  and im m u n itie s  th e r e u n to  b e lo n g in g  o r  a p p e r ta in in g  

w hich  may from tim e  t o  tim e b e  owned by th e  C ounty .

I I

The m ac h in e ry , equ ipm en t o r  o th e r  p r o p e r ty  d e s c r ib e d  

in  E x h ib i t  B a t t a c h e d  h e r e to ,  and s u b s t i t u t i o n s  o r  re p la c e m e n ts  

t h e r e f o r ;  a l l  m ac h in e ry , equ ipm en t o r  o th e r  p r o p e r ty  a c q u ire d  

by th e  County w ith  th e  p ro c e e d s  from  th e  Bonds i s s u e d  and 

s e c u re d  by t h i s  I n d e n tu r e ,  end  s u b s t i t u t i o n s  o r  re p la c e m e n ts  

t h e r e f o r ;  a l l  m achinery7, equ ip m en t o r  o th e r  p r o p e r ty  w hich 

u n d e r  th e  te rm s o f  th e  L ease Agreem ent i s  t o  become th e  

p r o p e r ty  o f  th e  County o r  s u b je c te d  to  th e  l i e n  o f  t h i s  

I n d e n tu r e ;  an d , w i th o u t  l im i t i n g  th e  f o r e g o in g ,  a l l  o f  th e  

p r o p e r ty  o f  th e  County a t  any tim e i n s t a l l e d  o r  lo c a te d  

on th e  la n d  d e s c r ib e d  in  E x h ib i t  A a t t a c h e d  h e r e t o .

I I I

A ll  r i g h t ,  t i t l e  and i n t e r e s t  o f  th e  C ounty in  and 

to  th e  L ease  A greem ent, d a te d  as o f  November 1, 1972, be tw een  

th e  County and Damon I n t e r n a t i o n a l ,  L td . and a l l  l e a s e  r e n t a l s ,  

re v e n u e s  and r e c e i p t s  r e c e iv e d  o r to  be  r e c e iv e d  u n d e r s a id  

L ease  A greem ent, e x c e p t am ounts p a id  by th e  L essee  th e re u n d e r  

to  th e  County and o th e r  l o c a l  ta x in g  a u t h o r i t i e s  in  l i e u
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o f  ta x e s  p u r s u a n t  to  S e c t io n  5.5 th e r e o f  and a l l  am ounts

p a id  by L essee  t o  th e  C ounty p u rs u a n t  to  S e c t io n  8 .7  t h e r e o f .

IV

A ll  r i g h t ,  t i t l e  and i n t e r e s t  o f th e  County in  and to  

th e  L ease  G u aran ty  A greem ent d a te d  as o f  November 1, 1972, betw een 

th e  County and Damon C r e a t io n s ,  In c . and a l l  r e n t a l s ,  re v e n u e s  

and r e c e i p t s  r e c e iv e d  o r  to  be re c e iv e d  u n d e r s a id  L ease

G u a ran ty  A greem ent, e x c e p t  am ounts p a id  th e re u n d e r  in  f u l f i l l ­

m ent o f  th e  L e s s e e 's  o b l ig a t io n s  under S e c t io n  5 .5  o r  S e c tio n  

8 .7  o f  th e  L ease A greem ent.

V

A ll  l e a s e  r e n t a l s ,  rev e n u es  and r e c e i p t s  a r i s i n g  

o u t  o f  o r  in  c o n n e c tio n  w ith  th e  o w nersh ip  o f  th e  P r o j e c t ,  

e x c e p t  am ounts p a id  u n d e r S e c tio n  5 .5  o r  S e c t io n  8 .7  o f  

th e  a fo re m e n tio n e d  L ease  A greem ent.

VI

Any and a l l  o th e r  p r o p e r ty  from tim e to  tim e h e r e a f t e r  

by d e l i v e r y  o r  by w r i t in g  o f any k in d  co n v ey ed , m o rtg a g e d , 

p le d g e d , a s s ig n e d  o r  t r a n s f e r r e d  as and f o r  a d d i t i o n a l  s e c u r i t y  

h e re u n d e r  by th e  County o r  by anyone on i t s  b e h a l f  o r  w ith  

i t s  w r i t t e n  c o n s e n t  to  th e  T r u s te e ,  w hich i s  h e reb y  a u th o r iz e d  

to  r e c e iv e  any and a l l  such  p r o p e r ty  a t  any and a l l  tim e s  

and to  h o ld  and a p p ly  th e  same s u b je c t  to  th e  term s h e r e o f .

TO HAVE AND TO HOLD a l l  th e  same w ith  a l l  p r i v i l e g e s  

and a p p u r te n a n c e s  h e re b y  conveyed and a s s ig n e d ,  o r  a g re e d  

o r  in te n d e d  so  to  b e , t o  th e  T ru s te e  and i t s  s u c c e s s o r s  

in  s a i d  t r u s t  and t o  them  and t h e i r  a s s ig n s  f o r e v e r .

IN TRUST NEVERTHELESS, unon th e  te rm s and t r u s t s  

h e r e in  s e t  f o r t h  f o r  th e  eq u a l and p r o p o r t io n a te  b e n e f i t ,  

s e c u r i t y  and p r o t e c t i o n  o f a l l  h o ld e r s  and owners o f  th e
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Bonds and i n t e r e s t  coupons t h e r e t o  a p p e r ta in in g  i s s u e d  u n d er 

and s e c u re d  by t h i s  I n d e n tu r e  w ith o u t  p r i v i l e g e ,  p r i o r i t y  

o r  d i s t i n c t i o n  as to  th e  l i e n  o r  o th e rw is e  o f  any o f  th e  

Bonds o r  i n t e r e s t  coupons t h e r e t o  a p p e r ta in in g  o v e r  any 

o f th e  o th e r s  o f  th e  Bonds o r  i n t e r e s t  coupons;

PROVIDED, IIOV7EVER, t h a t  i f  th e  C ounty s h a l l  pay o r  

c a u se  to  be p a id  to  th e  h o ld e r s  and owners o f  th e  Bonds 

and b e a r e r s  o f  i n t e r e s t  coupons th e  p r i n c i p a l ,  i n t e r e s t  

and prem ium , i f  an y , to  become due th e re o n  a t  th e  t im e s  

and in  th e  m anner s t i p u l a t e d  t h e r e i n  and h e r e in  and i f  th e  

C ounty s h a l l  k e e p , p e rfo rm  and o b se rv e  a l l  and s i n g u l a r  

th e  c o v e n a n ts  and p ro m ise s  in  th e  Bonds and in  t h i s  In d e n tu re  

e x p re s s e d  as to  be  k e p t ,  p e rfo rm e d  and o b se rv e d  by i t  o r  

on i t s  p a r t ,  o r  i f  th e  i s s u a n c e  o f th e  Bonds i s  n o t  made 

w i th in  th e  tim e  p ro v id e d  in  S e c t io n  4 .2  of th e  L ease  A greem ent, 

th e n  th e s e  p r e s e n t s  and th e  e s t a t e  and r i g h t s  h e re b y  g ra n te d  

s h a l l ,  a t  th e  o p t io n  o f  th e  C oun ty , c e a s e ,  d e te rm in e  and
f

be v o id ,  and th e re u p o n  th e  T ru s te e  s h a l l  c a n c e l  and d is c h a rg e  

th e  l i e n  o f  t h i s  I n d e n tu r e  and e x e c u te  and d e l i v e r  to  th e  

County such  in s t r u m e n ts  i n  w r i t i n g  as s h a l l  be r e q u i s i t e  

to  s a t i s f y  th e  l i e n  h e r e o f ,  and d e l i v e r  to  th e  County any 

p r o p e r ty  a t  th e  tim e  s u b j e c t  to  th e  l i e n  o f  t h i s  In d e n tu re  

w hich  may th e n  be  in  i t s  p o s s e s s io n ,  e x c e p t am ounts in  th e  

Bond Fund r e q u i r e d  t o  be p a id  to  th e  L essee  u n d e r S e c t io n  

510 h e r e o f  and e x c e p t  cash  h e ld  by th e  T ru s te e  f o r  th e  paym ent 

o f  i n t e r e s t  on and r e t i r e m e n t  o f  th e  B onds; o th e r w is e  t h i s

I n d e n tu r e  to  be and rem a in  in  f u l l  f o rc e  and e f f e c t .

THIS TRUST INDENTURE FURTHER WITNESSETH, and i t  i s  

e x p r e s s ly  d e c l a r e d ,  t h a t  a l l  Bonds i s s u e d  and s e c u re d  h e re u n d e r

x v i i i
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a re  to  b e  i s s u e d ,  a u th e n t i c a t e d  and d e l iv e r e d  and a l l  s a i d  

le a s e  r e n t a l s ,  re v e n u e s  and r e c e i p t s  h e re b y  p le d g e d  a re  

to  be d e a l t  w ith  and d is p o s e d  o i  u n d e r , upon and s u b j e c t  

to  th e  te rm s , c o n d i t i o n s ,  s t i p u l a t i o n s ,  c o v e n a n ts ,  a g re e m e n ts , 

t r u s t s ,  u se s  and p u rp o se s  as h e r e i n a f t e r  e x p r e s s e d ,  and 

th e  County h a s  a g re e d  and c o v e n a n te d , and d o es h e re b y  a g re e  

and c o v e n a n t, w ith  th e  T r u s te e  and w ith  th e  r e s p e c t iv e  h o ld e r s  

and ow ners, from  tim e  to  t im e ,  o f  th e  s a id  Bonds and th e  

b e a r e r s  o f  th e  i n t e r e s t  coupons t h e r e t o  a p p e r t a i n i n g ,  o r  

any p a r t  t h e r e o f ,  as f o l lo w s ,  t h a t  i s
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ARTICLE I

DEFINITIONS

SECTION 101 . The te rm s  d e f in e d  in  t h i s  S e c t io n  101 

(e x c e p t  as h e r e in  o th e r w is e  e x p r e s s ly  p ro v id e d  o r  u n le s s  

th e  c o n te x t  o th e r w is e  r e q u i r e s )  f o r  a l l  p u rp o se s  o f t h i s  

In d e n tu r e  and o f  any in d e n tu r e  su p p le m e n ta l  h e r e t o  s h a l l  

have  th e  r e s p e c t i v e  m ean ings s p e c i f i e d  in  t h i s  S e c t io n  101.

"ACT" means A ct No. 103 o f  th e  A c ts  o f  th e  G en era l 

A ssem bly o f  th e  S t a te  o f  S o u th  C a r o l in a ,  f o r  th e  y e a r  1967, 

as am ended, and a p p e a r in g  as A r t i c l e  2 .1 ,  C h a p te r  8, T i t l e  

14 , Code o f  Laws o f  S ou th  C a r o l in a ,  1962 , 1971 C u m u la tiv e  

S u p p lem en t.

"BOND" o r  "BONDS" means th e  $ 2 ,0 0 0 ,0 0 0  F i r s t  M ortgage 

I n d u s t r i a l  Revenue B onds, S e r ie s  1972 (Damon I n t e r n a t i o n a l ,  

L td . -  L essee ) o f  th e  C ounty to  b e  i s s u e d  h e re u n d e r .

"BOND FUND" o r  "NEWBERRY COUNTY INDUSTRIAL REVENUE

BOND FUND -  DAMON PROJECT" means th e  fund  c r e a t e d  in  S e c tio n

502 h e r e o f .

"BONDHOLDER" o r  "HOLDER" o r  "OWNER OF THE BONDS"

means th e  b e a r e r  o f any coupon Bond and th e  r e g i s t e r e d  owner 

o f  any Bond.

"CONSTRUCTION FUND" o r  "NEWBERRY COUNTY INDUSTRIAL

CONSTRUCTION FUND -  DAMON PROJECT" m eans th e  fund  c r e a te d

by S e c t io n  602 h e r e o f .

"COUNTY" means N ew berry C o u n ty , South  C a r o l in a ,  a 

body p o l i t i c  and  c o r p o r a te  and a p o l i t i c a l  s u b d iv i s io n  o f  

th e  S t a t e  o f  S o u th  C a r o l in a ,  and i t s  s u c c e s s o r s  and a s s i g n s .

"COUNTY BOARD" means th e  C ounty  C o u n c il o f  Newberry 

C oun ty , as th e  g o v e rn in g  body o f N ew berry C o un ty , and any 

s u c c e s s o r  b o d y .
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The te rm  "DEFAULT" means any o f  th o se  d e f a u l t s  s p e c i f i e d  

in  and d e f in e d  by S e c t io n  1001 h e r e o f .

"EXTRAORDINARY SERVICES" and "EXTRAORDINARY EXPENSES" 

means a l l  s e r v i c e s  r e n d e r e d  and a l l  e x p e n se s  in c u r r e d  u n d e r 

th e  In d e n tu re  o th e r  th a n  O rd in a ry  S e rv ic e s  and O rd in a ry

E x p e n se s .

"GUARANTOR" means Damon C r e a t io n s ,  I n c . ,  a New York

c o r p o r a t io n .

"INDENTURE" m eans th e s e  p r e s e n t s  and o th e r  in d e n tu r e s  

s u p p le m e n ta l h e r e to  w ith  th e  T ru s te e  i n  p u rsu a n c e  h e r e o f .

"LEASE AGREEMENT" means th e  L ease  A greem ent e x e c u te d  

by and b e tw een  th e  C ounty  and th e  L e sse e  d a te d  as o f  November 1, 

1972, and any amendments o r  su p p le m e n ts  t h e r e t o .

"LEASE GUARANTY AGREEMENT" means th e  L ease G uaran ty  

A greem ent e x e c u te d  by and betw een  th e  G u a ra n to r  and th e  

County d a te d  as o f  November 1, 1972.

"LESSEE" means Damon I n t e r n a t i o n a l ,  L t d . , a South  

C a ro l in a  c o r p o r a t io n ,  and i t s  s u c c e s s o r s  and a s s ig n s  and 

any s u r v iv in g ,  r e s u l t i n g  o r  t r a n s f e r e e  c o rp o r a t io n  as p ro v id e d  

in  S e c t io n  8 .3  o f  th e  L ease  A greem ent.

"MORTGAGED PROPERTY" means th e  p r o p e r t i e s  conveyed  

as s e c u r i t y  h e re u n d e r  in  p a ra g ra p h s  I ,  I I ,  I I I ,  IV , V and VI 

o f th e  g r a n t in g  c la u s e  p re c e d in g  t h i s  A r t i c l e .

"ORDINARY SERVICES" and "ORDINARY EXPENSES" mean 

th o s e  s e r v i c e s  n o rm a lly  re n d e re d  and th o s e  ex p en se s  n o rm a lly  

in c u r r e d  by a t r u s t e e  u n d e r  in s t r u m e n ts  s i m i l a r  to  t h i s

I n d e n t u r e .

The te rm  "OUTSTANDING" o r  "BONDS OUTSTANDING" means 

a l l  Bonds w hich  have been  d u ly  a u th e n t i c a t e d  and d e l iv e r e d  

by th e  T r u s te e  u n d e r t h i s  I n d e n tu r e ,  e x c e p t:
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(a) Bonds t h e r e to f o r e  c a n c e l le d  by th e  T ru s te e  o r

t h e r e t o f o r e  d e l iv e r e d  to  th e  T ru s te e  f o r  c a n c e l l a t i o n ;

(b) Bonds f o r  th e  paym ent o r  red em p tio n  o f  w hich 

cash  fu n d s s h a l l  have been t h e r e to f o r e  d e p o s i te d  w ith  

th e  T r u s te e  (w he ther upon o r  p r i o r  to  th e  m a tu r i ty  o r  

re d e m p tio n  d a te  o f  any such B onds); p ro v id e d  t h a t  i f  such  

Bonds a r e  to  be redeem ed p r i o r  to  th e  m a tu r i ty  t h e r e o f ,  

n o t i c e  o f  such red em p tio n  s h a l l  have been  g iv e n  o r  

a rra n g e m e n ts  s a t i s f a c t o r y  to  th e  T ru s te e  s h a l l  have been  

made t h e r e f o r ,  o r  w a iv e r  o f  such  n o t ic e  s a t i s f a c t o r y  in  

form t o  th e  T r u s te e ,  s h a l l  have  been f i l e d  w ith  th e

T r u s te e ;  and

(c) Bonds in  l i e u  o f w hich o th e r s  have  been

a u th e n t i c a t e d  u n d er S e c t io n  207 h e r e o f ,  u n le s s  p ro o f 

s a t i s f a c t o r y  t o  th e  T r u s te e  i s  p r e s e n te d  t o  th e  T ru s te e  

t h a t  any such Bonds a r e  h e ld  by bona f id e  p u rc h a s e r s

as t h a t  te rm  i s  d e f in e d  in  A r t i c l e  8 o f  th e  South

C a r o l in a  U niform  Com m ercial C ode, as am ended, in  w hich 

c a se  th e  Bond o r  Bonds so  r e p la c e d  and th e  Bond o r  Bonds

a u th e n t i c a t e d  and d e l iv e r e d  t h e r e f o r  s h a l l  be deemed

o u t s t a n d i n g .

"PERSON" means n a tu r a l  p e r s o n s ,  f i r m s ,  a s s o c i a t i o n s ,  

c o r p o r a t io n s  and p u b l ic  b o d ie s .

"PROJECT" means th e  la n d ,  b u i ld i n g s ,  m ac h in e ry , eq u ip m en t 

and o th e r  f a c i l i t i e s  le a s e d  u n d e r th e  L ease A greem ent.

"TRUST ESTATE" means th e  M ortgaged P r o p e r ty .

"TRUSTEE" means The N a t io n a l  Bank o f  South  C a ro lin a  

o f  S u m ter, th e  p a r ty  o f  th e  seco n d  p a r t  h e r e to ,  and any 

s u c c e s s o r  t r u s t e e  p u r s u a n t  t o  S e c t io n s  1105 o r  1108 h e re o f  

a t  th e  tim e  s e r v in g  as s u c c e s s o r  t r u s t e e  h e re u n d e r .
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ARTICLE I]

THE BONDS

SECTION 201 , R e s t r i c t i o n  on I s s u a n c e  o f  B onds.

No Bonds may be is s u e d  un d er p r o v i s io n s  o f  t h i s  I n d e n tu r e  

e x c e p t  in  acco rd an ce  w ith  t h i s  A r t i c l e .

The t o t a l  p r i n c i p a l  amount o f  Bonds t h a t  may be is s u e d  

i s  he reb y  e x p re s s ly  l im i te d  to  $ 2 ,0 0 0 ,0 0 0 .

SECTION 2 0 2 . I s s u a n c e  o f  B o n d s . The Bonds i n  th e  

a g g re g a te  p r i n c i p a l  amount o f $ 2 ,0 0 0 ,0 0 0  d a te d  as o f  November 

1, 1972, s h a l l  be d e s ig n a te d  ’’F i r s t  M ortgage  I n d u s t r i a l

Revenue B onds, S e r ie s  1972 (Damon I n t e r n a t i o n a l ,  L td . -  

L e s s e e ) ."  They s h a l l  b e a r  i n t e r e s t  from  November 1, 19 72,

a t  th e  r e s p e c t iv e  r a t e s  p e r  annum as s e t  f o r t h  in  th e  fo llo w in g

s c h e d u le ,  p a y a b le  1973, s e m i- a n n u a l ly  t h e r e a f t e r

on May 1 and November 1 of each  y e a r .  They s h a l l  be in  

th e  d en o m in a tio n  o f  $5,000 each  and s h a l l  be num bered c o n se c u ­

t i v e l y  from  1 upwards and s h a l l  m a tu re  i n  n u m e ric a l o r d e r  

on May 1 i n  each  o f  th e  y e a r s  s e t  f o r t h  i n ,  and  in  th e  p r i n c i p a l  

amount s e t  o p p o s i te  each  y e a r  i n ,  t h e  f o l lo w in g  s c h e d u le :

May 1
in  th e  y e a r

P r i n c i p a l
Amount M a tu r in g I n t e r e s t

1973 $100 ,000 6.00%
1974 100 ,0 0 0 6 .0 0
1975 100 ,000 6 .0 0
1976 1 00 ,000 6 .0 0
1977 1 00 ,000 6 .0 0
1978 1 00 ,000 6 .0 0
1979 100 ,000 6 .0 0
1980 100 ,000 6 .0 0
1981 100 ,000 6 .2 5
1982 1 00 ,000 6 .4 0
1983 100 ,000 6 .5 0
1984 100 ,000 6 .5 0
1985 1 00 ,000 6 .6 0
1986 1 00 ,000 6 .7 0
19 87 1 00 ,000 6 .8 0
1988 10 0 ,0 0 0 6 .9 0
19 89 100 ,000 7 .0 0
1990 10 0 ,0 0 0 7 .0 0
1991 100 ,000 7 .0 0
1992 1 00 ,000 7 .0 0
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The i n t e r e s t  on th e  Bonds s h a l l  be e v id e n c e d  by c o u p o n s . 

The p r i n c i p a l  o f ,  prem ium , i f  a n y , and i n t e r e s t  on th e  B onds, 

e x c e n t  as o th e r w is e  p ro v id e d  in  th e  c a se  o f  r e g i s t r a t i o n  

o f  Bonds as p ro v id e d  in  S e c t io n  208 h e r e o f ,  s h a l l  be p a y a b le  

to  b e a r e r  upon p r e s e n t a t i o n  and s u r r e n d e r  o f  th e  Bonds o r  

coupons as th e y  r e s p e c t i v e l y  become due a t  th e  p r i n c i p a l  

o f f i c e  o f  th e  T r u s te e .

SECTION 2 0 3 . Ex e c u t io n ;  L im ite d  O b l i g a t i o n . The 

Bonds s h a l l  be e x e c u te d  on b e h a l f  o f  th e  County by th e  C hairm an 

o f th e  C ounty B oard and th e  c o r p o r a te  s e a l  o f  th e  County 

o r  a f a c s im i le  t h e r e o f  s h a l l  be im p re sse d  o r  re p ro d u c e d  

th e re o n  and a t t e s t e d  by th e  S e c r e ta r y  o f th e  County B o a rd , 

p ro v id e d  t h a t  a t  l e a s t  one o f  s a id  s i g n a tu r e s  s h a l l  be a 

m anual s i g n a t u r e .  The coupons a t t a c h e d  t o  th e  Bonds s h a l l  

be e x e c u te d  by th e  f a c s i m i l e s  o f th e  o f f i c i a l  s i g n a tu r e s  

o f  s a i d  C hairm an and S e c r e ta r y  and su ch  f a c s im i l e s  s h a l l  

have th e  same f o r c e  and e f f e c t  a s  i f  s a i d  Chairm an and S e c r e ta r y  

had m an u a lly  s ig n e d  e ach  o f th e  c o u p o n s. The B onds, to g e th e r  

w ith  i n t e r e s t  th e r e o n ,  s h a l l  be l im i te d  o b l ig a t io n s  o f  th e  

C ounty p a y a b le  from  th e  Bond Fund and s h a l l  be  a v a l i d  c la im  

o f th e  r e s p e c t i v e  h o ld e r s  t h e r e o f  o n ly  a g a in s t  such  fund 

and th e  l e a s e  r e n t a l s ,  re v e n u e s  and r e c e i p t s  from  th e  l e a s in g  

o r s a l e  o f th e  P r o j e c t  p le d g e d  t o  su ch  fund (b u t in  a d d i t i o n  

s h a l l  be s e c u re d  by th e  l i e n  o f th e  I n d e n tu r e  on th e  P r o j e c t ) , 

w h ich  le a s e  r e n t a l s ,  re v e n u e s  and r e c e i p t s  (e x c e p t am ounts 

p a id  by th e  L e s se e  t o  l o c a l  ta x in g  a u t h o r i t i e s  in  l i e u  o f  

ta x e s  p u r s u a n t  t o  S e c t io n  5 .5  and am ounts p a id  p u r s u a n t  

to  S e c t io n  8 .7  o f  th e  L ease  A greem ent) a r e  h e re b y  p le d g e d  

and a s s ig n e d  f o r  th e  e q u a l  and r a t a b l e  paym ent o f  th e  Bonds 

and th e  coupons and s h a l l  b e  u sed  f o r  no o th e r  p u rp o se  th a n
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t o  pay th e  p r i n c i p a l  o f ,  prem ium , i f  any , and i n t e r e s t  on 

th e  B onds, e x c e p t  as may be o th e r w is e  e x p r e s s ly  a u th o r iz e d  

in  t h i s  I n d e n tu r e .  The Bonds and coupons do n o t  now and 

s h a l l  n e v e r  c o n s t i t u t e  an in d e b te d n e s s  o f  th e  County w i th in  

th e  m eaning o f  any s t a t e  c o n s t i t u t i o n a l  p r o v is io n  o r  s t a t u t o r y  

l i m i t a t i o n  and s h a l l  n e v e r  c o n s t i t u t e  n o r g iv e  r i s e  to  a 

p e c u n ia ry  l i a b i l i t y  o f th e  C ounty o r  a c h a rg e  a g a i n s t  i t s  

g e n e r a l  c r e d i t  o r  ta x in g  p o w e rs .

In  c a se  any o f f i c e r  whose s ig n a tu r e  o r  f a c s im i l e  

o f  whose s ig n a tu r e  s h a l l  a p p e a r  on th e  Bonds o r  coupons 

s h a l l  c e a s e  to  be such  o f f i c e r  b e f o r e  th e  d e l iv e r y 7 o f  such  

B onds, such  s ig n a tu r e  o r  su ch  f a c s im i le  s h a l l  n e v e r th e l e s s  

be  v a l i d  and s u f f i c i e n t  f o r  a l l  p u rp o s e s ,  th e  same as i f  

he had rem ain ed  in  o f f i c e  u n t i l  d e l i v e r y .

SECTION 204 . A u t h e n t i c a t i o n . Only su ch  Bonds as

s h a l l  have  e n d o rs e d  th e re o n  a c e r t i f i c a t e  o f  a u t h e n t i c a t i o n  

s u b s t a n t i a l l y  in  th e  form  h e re in a b o v e  s e t  f o r t h  d u ly  e x e c u te d  

by th e  T r u s te e  s h a l l  be e n t i t l e d  to  any r i g h t  o r  b e n e f i t  

u n d e r  t h i s  I n d e n tu r e .  No Bond and no coupon a p p e r t a in in g  

to  any Bond s h a l l  be v a l i d  o r  o b l ig a to r y  f o r  any p u rp o se  

u n le s s  and u n t i l  such c e r t i f i c a t e  o f a u th e n t i c a t i o n  s h a l l  

h av e  been  d u ly  e x e c u te d  by th e  T r u s te e ,  and such  e x e c u te d  

c e r t i f i c a t e  o f  th e  T r u s te e  upon any such  Bond s h a l l  be c o n c lu s iv e  

e v id e n c e  t h a t  such  Bond has been  a u th e n t i c a t e d  and d e l iv e r e d  

u n d e r  t h i s  I n d e n tu r e .  The T r u s t e e 's  c e r t i f i c a t e  o f  a u th e n t i c a ­

t i o n  on any Bond s h a l l  be  deemed to  have been  e x e c u te d  by 

i t  i f  s ig n e d  by an a u th o r iz e d  s ig n a tu r e  o f th e  T r u s te e ,  

b u t  i t  s h a l l  n o t  be n e c e s s a r y  t h a t  th e  same p e rs o n  s ig n  

th e  c e r t i f i c a t e  o f  a u t h e n t i c a t i o n  on a l l  o f th e  Bonds i s s u e d  

h e re u n d e r .  B e fo re  a u t h e n t i c a t i n g  o r  d e l i v e r i n g  any B onds,
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th e  T r u s te e  s h a l l  d e ta c h  and c a n c e l  a l l  m a tu red  co u p o n s, 

i f  a n y , a p p e r t a in in g  t h e r e t o ,  and such  c a n c e l le d  coupons 

s h a l l  be c rem ated  by th e  T r u s te e .

SECTION 2 0 5 . Form o f  B onds. The Bonds i s s u e d  u n d e r 

t h i s  In d e n tu re  and th e  coupons a t t a c h e d  t h e r e t o  s h a l l  be 

s u b s t a n t i a l l y  in  th e  form  h e re in a b o v e  s e t  f o r t h  w ith  such  

a p p r o p r i a te  v a r i a t i o n s ,  o m iss io n s  and i n s e r t i o n s  as a re  

p e r m i t te d  o r  r e q u i r e d  by t h i s  I n d e n tu r e .

SECTION 2 0 6 . D e liv e ry  o f B onds. Upon th e  e x e c u tio n  

and d e l iv e r y  o f t h i s  I n d e n tu r e ,  th e  County s h a l l  e x e c u te  

and d e l i v e r  to  th e  T r u s te e  and th e  T ru s te e  s h a l l  a u th e n t i c a t e  

th e  Bonds in  th e  a g g re g a te  o r i n c i p a l  amount o f $ 2 ,0 0 0 ,0 0 0  

and d e l i v e r  them to  th e  p u r c h a s e r  as may be d i r e c t e d  by 

th e  County a s  h e r e i n a f t e r  in  t h i s  S e c tio n  206 p ro v id e d .

P r i o r  to  th e  a u t h e n t i c a t i o n  by th e  T r u s te e  o f  any 

o f th e  Bonds th e r e  s h a l l  be f i l e d  w ith  th e  T r u s te e :

1. A copy , d u ly  c e r t i f i e d  by th e  S e c r e ta r y  o f  th e  

C ounty B o ard , o f  th e  r e s o l u t i o n  o f  th e  County Board a u th o r iz in g  

th e  e x e c u t io n  and d e l i v e r y  o f th e  L ease  A greem ent and th e  Lease 

G u aran ty  A greem ent.

2 . An o r i g i n a l  e x e c u te d  c o u n te r p a r t  o f  th e  L ease 

A greem ent and th e  L ease  G u aran ty  A greem ent.

3 . A copy , d u ly  c e r t i f i e d  by th e  S e c r e ta r y  o f th e  

County B o ard , o f th e  r e s o l u t i o n  o f  th e  County Board a u th o r iz in g  

th e  e x e c u tio n  and d e l i v e r y  o f t h i s  In d e n tu re  and th e  is s u a n c e  

o f th e  $ 2 ,0 0 0 ,0 0 0  a g g re g a te  p r i n c i p a l  amount o f  th e  B onds.

4. The w r i t t e n  o p in io n  o f c o u n se l f o r  th e  C ounty , 

or o t h e r  c o u n se l s a t i s f a c t o r y  to  th e  T iu s te e ,  e x p re s s in g  

th e  c o n c lu s io n  t h a t  upon paym ent o f  th e  p u rc h a s e  p r i c e  o f

th e  la n d  d e s c r ib e d  i n  E x h ib i t  A a t t a c h e d  h e r e t o  and a c c e p ta n c e
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o f  th e  in s t r u m e n ts  o f  co n v ey an ce , a l l  a s  t h e r e t o f o r e  a g re e d  

upon , th e  C ounty  w i l l  have t i t l e  f r e e  and c l e a r  o f l i e n s  

and encum brances upon s a id  la n d  (e x c e p t f o r  P e r m it te d  Encum brances 

as d e f in e d  in  th e  Lease Agreem ent) .

5. A t i t l e  in s u ra n c e  p o l ic y  (o r  an a p p r o p r i a te  b in d e r )  

m ee tin g  th e  re q u ire m e n ts  o f S e c tio n  3 .3  o f  th e  L ease  A greem ent.

6 . A r e q u e s t  and a u th o r i z a t io n  to  th e  T r u s te e  on 

b e h a l f  o f  th e  County Board and s ig n e d  by th e  C hairm an and 

S e c r e ta r y  o f  th e  County Board to  a u th e n t i c a t e  and d e l i v e r  

th e  Bonds in  th e  a g g re g a te  p r i n c i p a l  amount o f $ 2 ,0 0 0 ,0 0 0  

to  th e  p u r c h a s e r s  t h e r e in  i n d e n t i f i e d  upon paym ent to  th e  

T ru s te e  b u t  f o r  a cc o u n t o f th e  County o f  a sum s p e c i f i e d  

in  such  r e q u e s t  and a u th o r i z a t io n  p lu s  a c c ru e d  i n t e r e s t  

th e re o n  to  th e  d a te  o f d e l i v e r y .  Such p ro c e e d s  s h a l l  be 

p a id  o v e r  t o  th e  T ru s te e  and d e p o s i te d  to  th e  c r e d i t  o f  

th e  Bond Fund and C o n s tru c t io n  Fund as h e r e i n a f t e r  p ro v id e d

u n d e r A r t i c l e  VT h e re o f .

SECTION 2 0 7. Mu t i l a t e d ,  L o s t ,  S to le n  o r  de s t r o y e d  

Bonds or C oupons. In  th e  e v e n t any Bond i s  m u t i l a t e d ,  l o s t ,  

s t o l e n  o r d e s t r o y e d ,  th e  County may e x e c u te  and th e  T ru s te e  

may a u t h e n t i c a t e  a new Bond o f l i k e  d a te ,  m a tu r i ty  and denom i­

n a t io n  as t h a t  m u t i l a t e d ,  l o s t ,  s t o l e n  o r  d e s t r o y e d ,  w hich

new Bond s h a l l  have a t t a c h e d  th e r e to  coupons c o r re s p o n d in g  

in  a l l  r e s p e c t s  to  th o s e  ( i f  any) on th e  Bond m u t i l a t e d ,  

l o s t ,  s t o l e n  o r  d e s tro y e d ;  p ro v id e d  t h a t ,  in  th e  c a s e  o f  

any m u t i l a t e d  Bond, such m u t i l a te d  Bond t o g e th e r  w ith  a l l  

coupons ( i f  any) a p p e r ta in in g  th e r e to  s h a l l  f i r s t  be  s u r r e n d e re d  

to  th e  C o u n ty , and in  th e  c a se  o f  any l o s t ,  s t o l e n  o r  d e s t r o y e d  

Bond, ♦‘h e re  s h a l l  be f i r s t  fu rn is h e d  to  th e  County and th e
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T r u s te e  e v id e n c e  o f such  l o s s ,  t h e f t  o r d e s t r u c t io n  s a t i s f a c t o r y  

to  th e  County and th e  T r u s te e ,  t o g e th e r  w ith  in d em n ity  s a t i s f a c t o r y  

to  them . In th e  e v e n t  any such  Bond o r  coupon s h a l l  have

m a tu re d , i n s t e a d  o f i s s u in g  a d u p l i c a t e  Bond o r  coupon th e  

C ounty may pay th e  same w ith o u t  s u r r e n d e r  t h e r e o f .  The 

County and th e  T ru s te e  may c h a rg e  th e  h o ld e r  o r  owner o f 

su ch  Bond w ith  t h e i r  r e a s o n a b le  f e e s  and ex p en se s  in  t h i s

c o n n e c t io n .

SECTION 208 . R e g i s t r a t i o n  o f  Bonds; P e rso n s  T re a te d

As O w ners. Each o f th e  Bonds i s s u e d  h e re u n d e r  s h a l l  be

f u l l y  n e g o t i a b l e  and p a s s  by d e l iv e r y  b u t s h a l l  be  s u b je c t  

t o  r e g i s t r a t i o n  (as h e r e i n a f t e r  o ro v id e d )  as to  p r i n c i p a l  

o r  a s  t o  b o th  p r i n c i p a l  and i n t e r e s t  in  th e  name o f  th e  

ow ner on r e g i s t r a t i o n  books t o  be p ro v id e d  f o r  t h a t  p u rp o se  

by th e  C ounty a t  s a id  p r i n c i p a l  o f f i c e  o f th e  T r u s te e ,  as 

Bond R e g i s t r a r .  Upon p r e s e n t a t i o n  a t  s a id  o f f i c e  any o f  

th e  Bonds may be r e g i s t e r e d  a s  to  p r i n c i p a l  o n ly  and such 

r e g i s t r a t i o n  s h a l l  be  e v id e n c e d  by n o ta t io n  t o  t h a t  e f f e c t  

by th e  Bond R e g i s t r a r  in  th e  r e g i s t r a t i o n  b la n k  on th e  r e v e r s e  

s i d e  t h e r e o f ,  a f t e r  w hich  no t r a n s f e r  th e r e o f  s h a l l  be v a l id  

u n le s s  made a t  th e  w r i t t e n  r e q u e s t  o f th e  r e g i s t e r e d  owner 

i o r  h i s  d u ly  a u th o r iz e d  a t to r n e y  on s a id  r e g i s t r a t i o n  books 

and s i m i l a r l y  e n d o rse d  th e r e o n .  Such r e g i s t e r e d  Bonds may 

be th u s  t r a n s f e r r e d  t o  b e a r e r  w hereupon t r a n s f e r a b i l i t y  

by d e l i v e r y  s h a l l  be r e s to r e d  b u t th e  Bonds may a g a in , from 

tim e  t o  t im e , be  r e g i s t e r e d  o r  t r a n s f e r r e d  to  b e a r e r  as 

b e f o r e .  Such r e g i s t r a t i o n  o f any o f  th e  Bonds s h a l l  n o t  

a f f e c t  th e  t r a n s f e r a b i l i t y  by d e l iv e r y  on ly  o f  th e  coupons 

th e r e u  i to  a p p e r t a i n ! n g , p ro v id e d  t h a t  i f  upon r e g i s t r a t i o n  

o f  any such  Bond, o r  a t  any tim e  t h e r e a f t e r  w h ile  r e g i s t e r e d
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in  th e  name o f th e  ow ner, th e  u n n a tu re d  coupons a t t a c h e d  

e v id e n c in g  i n t e r e s t  t o  be t h e r e a f t e r  p a id  th e re o n  s h a l l  

be  s u r r e n d e re d  to  s a i d  Bond R e g i s t r a r  a s ta te m e n t  to  t h a t  

e f f e c t  w i l l  be e n d o rs e d  th e re o n  and  t h e r e a f t e r  i n t e r e s t  

e v id e n c e d  by such  s u r r e n d e re d  coupons w i l l  b e  p a id  by check  

o r  d r a f t  a t  th e  t im e s  p ro v id e d  t h e r e i n  to  th e  r e g i s t e r e d  

owner by m a il t o  th e  a d d re s s  shown on th e  r e g i s t r a t i o n  b o o k s . 

Each o f  th e  Bonds when c o n v e r te d  a s  a f o r e s a id  i n t o  a Bond 

r e g i s t e r e d  as t o  b o th  p r i n c i p a l  a n d  i n t e r e s t  may be r e c o n v e r te d  

i n t o  a coupon Bond a t  th e  w r i t t e n  r e q u e s t  of th e  r e g i s t e r e d  

owner o r  h i s  d u ly  a u th o r iz e d  a t t o r n e y  and upon p r e s e n t a t i o n  

a t  th e  o f f i c e  o f  s a i d  Bond R e g i s t r a r .  Upon su ch  r e c o n v e r s io n  

th e  coupons r e p r e s e n t in g  th e  i n t e r e s t  to  become due t h e r e a f t e r  

to  th e  d a te  o f m a tu r i ty  w i l l  be a t t a c h e d  to  th e  Bond and 

a s ta te m e n t  w i l l  b e  e n d o rse d  th e r e o n  by s a id  Bond R e g i s t r a r  

in  th e  r e g i s t r a t i o n  b la n k  on th e  b a c k  o f th e  Bond as to  

w h e th e r  i t  i s  th e n  r e g i s t e r e d  as t o  p r i n c i p a l  a lo n e  o r  p a y a b le  

to  b e a r e r .  No c h a rg e  s h a l l  be  made t o  any B o n d h o ld e r f o r  

th e  p r i v i l e g e  o f  r e g i s t r a t i o n  and t r a n s f e r  h e re in a b o v e  g r a n te d ,  

b u t  any b o n d h o ld e r  r e q u e s t in g  any su ch  r e g i s t r a t i o n  o r  t r a n s f e r  

s h a l l  pay any t a x  o r  o th e r  g o v e rn m e n ta l c h a rg e  r e q u i r e d  

to  be p a id  w ith  r e s p e c t  t h e r e t o .  As to  any Bond r e g i s t e r e d  

as to  p r i n c i p a l ,  th e  p e rso n  in  w hose name th e  same s h a l l  

be r e g i s t e r e d  s h a l l  be  deemed and re g a rd e d  a s  th e  a b s o lu te  

owner t h e r e o f  f o r  a l l  p u rp o se s  a n d  paym ent o f  o r  on a c c o u n t 

o f  th e  p r i n c i p a l  o f  any such  Bond s h a l l  be made o n ly  to  

o r  upon th e  o r d e r  o f th e  r e g i s t e r e d  ow ner t h e r e o f ,  o r  h i s  

d u ly  a u th o r iz e d  a t t o r n e y ,  and n e i t h e r  th e  C o u n ty , th e  T r u s te e ,  

any p a y in g  a g e n t n o r th e  Bond R e g i s t r a r  s h a l l  be  a f f e c t e d  

by any n o t ic e  to  th e  c o n t r a r y ,  b u t  su ch  r e g i s t r a t i o n  may
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be changed  as  h e r e in  p ro v id e d . A l l  such  paym ents s h a l l  

be v a l i d  and e f f e c t u a l  to  s a t i s f y  and d is c h a r g e  th e  l i a b i l i t y  

upon such  Rond to  th e  e x te n t  o f  th e  sum o r  sums so  p a id .

The C ounty , th e  T r u s te e ,  th e  Bond R e g is t r a r  and  any p a y in g  

a g e n t  may deem and t r e a t  th e  b e a r e r  o f  any Bond w h ich  s h a l l  

n o t  a t  th e  tim e  be r e g i s t e r e d  as t o  o r i n c i p a l  ( e x c e p t  to  

b e a r e r ) , and th e  b e a r e r  o f any coupon a p p e r t a in in g  t o  any 

Bond, w h e th e r  such  Bond be r e g i s t e r e d  as to  p r i n c i p a l  o r  

n o t ,  as th e  a b s o lu te  owner of such  Bond o r  co u p o n , a s  th e  

c a se  may b e ,  w h e th e r such  Bond o r  counon s h a l l  be o v e rd u e  

o r  n o t ,  f o r  th e  p u rp o se  o f  r e c e iv in g  paym ent t h e r e o f  and 

f o r  a l l  o t h e r  p u rp o se s  w h a ts o e v e r ,  and n e i t h e r  th e  C o u n ty ,th e  

Bond R e g i s t r a r ,  any p a y in g  a g e n t no r th e  T ru s te e  s h a l l  be 

a f f e c t e d  by any n o t i c e  to  th e  c o n t r a r y .
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ARTICLE IIT

REDEMPTION OF PONDS BEFORE MATURITY

SECTION 301 . R edem ption D ates and P r i c e s . Bonds a r e

n o n c a l la b le  f o r  red e m p tio n  p r i o r  to  f4ay 1, 19 82 e x c e p t  in  th e  

e v e n t  o f  (1) e x e r c i s e  by th e  L essee  o f  i t s  o p t io n s  to  p u rc h a se  

th e  P r o j e c t  as p ro v id e d  in  S e c tio n  11 .2  o f  th e  L ease A greem ent, 

o r  (2) m anda to ry  p u rc h a se  o f  th e  P r o j e c t  by th e  L essee  p u r ­

s u a n t  t o  S e c t io n  1 2 .2  o f  th e  L ease  A greem ent. I f  c a l l e d  f o r  

re d e m p tio n  in  e i t h e r  o f  such  e v e n t s ,  th e  Bonds s h a l l  be s u b je c t  

to  re d e m p tio n  by th e  County a t  th e  e a r l i e s t  p o s s ib l e  d a te  a f t e r  

n o t i c e  as p ro v id e d  in  S e c t io n  302 o f  t h i s  I n d e n tu r e ,  w h e th e r 

o r  n o t  su ch  d a te  i s  an i n t e r e s t  paym ent d a te ,  in  w hole and 

n o t in  p a r t ,  a t  th e  p r i n c i p a l  am ount th e r e o f  p lu s  a c c ru e d  

i n t e r e s t  to  th e  red e m p tio n  d a te  and , b u t  o n ly  in  th e  e v e n t 

o f  re d e m p tio n  as a r e s u l t  o f  th e  m andatory  p u rc h a se  o f  th e  

P r o j e c t  p u r s u a n t  to  S e c t io n  1 2 .2  o f  th e  L ease A greem ent, a 

re d e m p tio n  prem ium  in  an am ount e q u a l  to  th e  a g g re g a te  o f  th e  

prem ium s com puted on each  such  Bond o u ts ta n d in g  on th e  d a te  as

o f w hich i n t e r e s t  on th e  Bonds i s  d e te rm in e d  to  be ta x a b le  as

fo l lo w s :  th e  sum o f  (a) a red e m p tio n  premium in  th e  amount

e q u a l to  10% o f th e  p r i n c i p a l  amount o f  each  Bond redeem ed; 

and (b) an a d d t io n a l  re d e m p tio n  premium d e te rm in e d  by m u l t ip ly ­

in g  o n e - s i x th  (1 /6 )  o f  th e  12 m onths i n t e r e s t  on each  Bond 

redeem ed by th e  number o f  30 day p e r io d s ,  o r  f r a c t i o n  t h e r e o f ,  

be tw een  th e  d a te  as o f  w hich i n t e r e s t  on th e  Bonds i s  (o r i s

d e te rm in e d  as p ro v id e d  in  S e c t io n  12 .2  o f th e  L ease  A greem ent 

to  be) ta x a b le  and th e  e a r l i e s t  p o s s ib le  d a te  o f  red e m p tio n  o r  

th e  e a r l i e r  paym ent d a te  of any Bond which s h a l l  have  been  

p a id  (w h e th e r  a t  m a tu r i ty  o r by red em p tio n ) su b s e q u e n t to  th e  

d a te  a s  o f  w hich i n t e r e s t  on th e  Bonds i s  (o r i s  so  d e te rm in e d
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to  be) t a x a b le  and p r i o r  to  th e  e a r l i e s t  p o s s ib l e  red e m p tio n  

d a te  ( l e s s  any o p t io n a l  red em p tio n  premium p r e v io u s ly  p a id  on 

any such B ond), p ro v id e d , how ever, th e  a d d i t i o n a l  premium 

computed in  a c c o rd a n c e  w ith  (b) s h a l l  n o t  ex ceed  10% o f  th e  

p r i n c i p a l  amount o f  each  Bond redeem ed.

I f  i t  s h a l l  o c c u r  t h a t  any Bonds a re  p a id  o r  r e t i r e d  

su b se q u e n t to  th e  d a te  as o f  w hich i n t e r e s t  on th e  Bonds i s  

(o r i s  d e te rm in e d  as p ro v id e d  in  S e c t io n  12 .2  o f  th e  L ease 

A greem ent to  be) ta x a b le  as a r e s u l t  o f  th e  v i o l a t i o n  o f  any 

co v en an t s e t  f o r t h  in  S e c tio n  8 .9 (2 )  o r  S e c tio n  8 .9 (4 )  o f  th e  

Lease A greem ent and p r i o r  to  th e  re d e m p tio n  o f  th e  Bonds by 

u se  of th e  p u rc h a se  p r i c e  d e r iv e d  from  th e  m andato ry  p u rc h a se  

o f  th e  P r o j e c t  by th e  L essee  p u r s u a n t  t o  S e c t io n  1 2 .2  o f  th e  

L ease A greem ent, th e n  in  such  e v e n t  th e  p e rso n  who s h a l l  have 

been  th e  h o ld e r  o f  any such  Bond on th e  o c c a s io n  o f  i t s  pay­

m ent (w h e th er a t  m a tu r i ty  o r  by red e m p tio n ) s h a l l  r e c e iv e  a 

premium com puted in  a c c o rd a n c e  w ith  th e  p r o v is io n s  o f  S e c tio n  

12 .4  o f  th e  L ease  A greem ent to  be p a id  from th e  p u rc h a se  

p r i c e  p a id  by th e  L essee  u n d e r S e c t io n  12 .2  o f  th e  L ease 

A greem ent.

Bonds m a tu r in g  a f t e r  May 1, 1982 a re  a l s o  s u b j e c t  to  

red em p tio n  by th e  County p r i o r  to  th e  m a tu r i ty  on any i n t e r e s t  

paym ent d a te  on o r a f t e r  May 1, 1982, in  w hole o r  in  p a r t ,  b u t  

i f  in  p a r t ,  in  in v e r s e  n u m e ric a l o r d e r ,  a t  th e  re d e m p tio n  

p r i c e s  ( e x p re s s e d  as p e rc e n ta g e s  o f  p r i n c i p a l  am ount) s e t  

f o r th  in  th e  t a b l e  be low , p lu s  a c c ru e d  i n t e r e s t  to  th e  redem p­

t io n  d a te :

R edem ption D ate R edem ption P r ic e
May 1 , 1982 and November 1 , 1982 ....................  107.00%
May 1 , 1983 and November 1 , 1983 ....................  106 .50
May 1, 1984 and November 1 , 1984 ....................  105 .50
May 1, 1985 and November 1 , 1985 ....................  105 .00
May 1 , 1986 and November 1 , 19 8 6 ....................  104 .00
May 1, 19 87 and November 1 , 1987 ..............  103 .50
May 1, 1988 and November 1 , 1988 ...................  102 .50
May 1 , 19 89 and November 1 , 19 8 9 ...................  102 .00
May 1 , 1990 and November 1 , 1990 ...................  101 .50
May 1 , 1991 and November 1 , 1991 ...................  101 .00
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SECTION 3 0 2 . N o tice  o f  R edem ption . In  th e  e v e n t

any o f  th e  Bonds a re  c a l l e d  f o r  re d e m p tio n , th e  T r u s te e  

s h a l l  g iv e  n o t i c e ,  in  th e  name o f th e  C o un ty , o f  th e  re d e m p tio n  

o f  such  B onds, w hich n o t ic e  s h a l l  s p e c i f y  th e  m a t u r i t i e s  

o f  th e  Bonds to  be redeem ed, th e  red em p tio n  d a te  and th e  

p la c e  o r  p la c e s  w here amounts due upon such  re d e m p tio n  w i l l  

be  p a y a b le  an d , i f  l e s s  th an  a l l  o f  th e  Bonds o f  any m a tu r i ty  

a r e  to  be redeem ed, th e  numbers o f such  Bonds so  to  be redeem ed . 

Such n o t ic e  s h a l l  be  g iv en  by p u b l i c a t i o n  a t  l e a s t  once  

n o t  l e s s  th a n  30 days n o r more th an  60 days p r i o r  to  th e  

re d e m p tio n  d a te  in  a new spaper o r  f i n a n c i a l  jo u r n a l  o f  g e n e r a l  

c i r c u l a t i o n  p u b l is h e d  in  th e  C ity  o f New Y ork, New Y ork , 

and in  th e  c a se  o f  th e  red em p tio n  o f  f u l l y  r e g i s t e r e d  Bonds 

upon m a i l in g  a copy o f  th e  red e m p tio n  n o t ic e  by f i r s t  c l a s s  

m a il  a t  l e a s t  t h i r t y  days p r i o r  to  th e  d a te  f ix e d  f o r  re d e m n tio n  

to  th e  h o ld e r  o f each  r e g i s t e r e d  Bond to  be redeem ed a t  

th e  a d d re s s  shown on th e  r e g i s t r a t i o n  b o o k s; p r o v id e d ,  ho w ev er, 

t h a t  f a i l u r e  to  g iv e  such n o t ic e  by m a il in g  o r  any d e f e c t  

t h e r e i n ,  s h a l l  n o t a f f e c t  th e  v a l i d i t y  o f  any p ro c e e d in g s  

f o r  th e  red em p tio n  o f  Bonds. I f  a l l  o f  th e  Bonds to  be 

redeem ed a re  r e g i s t e r e d  Bonds, n o t ic e  by m a il in g  g iv e n  by 

f i r s t  c l a s s  m a il to  th e  h o ld e r  o r  h o ld e r s  t h e r e o f ,  a t  th e  

a d d re s s e s  shown on th e  r e g i s t r a t i o n  b o o k s , n o t  l e s s  th a n  

t h i r t y  days p r i o r  to  th e  d a te  f ix e d  f o r  re d e m p tio n  a s  a f o r e s a id  

s h a l l  be  s u f f i c i e n t  and p u b l is h e d  n o t ic e  o f  th e  c a l l  f o r  

re d e m p tio n  need  n o t be  g iv en  and f a i l u r e  d u ly  t o  g iv e  su ch  

n o t i c e  by m a i l in g ,  o r  any d e f e c t  in  th e  n o t i c e ,  to  th e  h o ld e r  

o f any r e g i s t e r e d  Bond d e s ig n a te d  f o r  red e m p tio n  s h a l l  n o t  

a f f e c t  th e  v a l i d i t y  o f  th e  p ro c e e d in g s  f o r  th e  re d e m p tio n  

of any o th e r  Bond. A ll  Bonds so  c a l l e d  f o r  re d e m p tio n  w i l l
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c e a s e  t o  b e a r  i n t e r e s t  on th e  s p e c i f i e d  red em p tio n  d a t e ,  

p ro v id e d  fu n d s  f o r  t h e i r  re d e m p tio n  a re  on d e p o s i t  w ith  

th e  T r u s te e  and s h a l l  no lo n g e r  be p r o te c te d  by th e  I n d e n tu r e  

and s h a l l  n o t  be deemed t o  be  o u ts t a n d in g  under th e  p r o v i s io n s  

o f th e  I n d e n tu r e .  I f ,  b e c a u se  o f  th e  tem p o rary  o r  p e rm an en t 

s u s p e n s io n  o f  th e  p u b l i c a t i o n  o r  g e n e ra l  c i r c u l a t i o n  o f  

any n ew sp ap er o r  f i n a n c i a l  j o u r n a l  o r  f o r  any o th e r  r e a s o n ,  

i t  i s  im p o s s ib le  o r  im p r a c t i c a b le  to  p u b l is h  such  n o t ic e  

o f  c a l l  fo r  re d e m p tio n  in  th e  m anner h e r e in  p r o v id e d ,  th e n  

such  p u b l i c a t i o n  in  l i e u  t h e r e o f  as s h a l l  be made w ith  th e  

a p p ro v a l  o f th e  T r u s te e  s h a l l  c o n s t i t u t e  a s u f f i c i e n t  p u b l i c a ­

t i o n  o f  n o t i c e .

SECTION 303 . C a n c e l l a t i o n . A ll  Bonds w hich have

been  redeem ed  s h a l l  be c a n c e l le d  and c rem ated  by th e  T r u s te e  

t o g e t h e r  w ith  th e  u n m atu red  coupons a p p e r ta in in g  t h e r e t o  

and s h a l l  n o t  be r e i s s u e d  and a c o u n te r p a r t  o f  th e  c e r t i f i c a t e  

o f  c re m a tio n  e v id e n c in g  such  c re m a tio n  s h a l l  be  f u r n i s h e d  

by th e  T r u s te e  to  th e  C ounty and th e  L e s se e .

SECTION 3 0 4 . U npaid C oupons. A ll  u n p a id  coupons

w hich  a p o e r t a in  to  Bonds so  c a l l e d  f o r  red em p tio n  and w hich

s h a l l  have  becom e p a y a b le  on o r p r i o r  to  th e  d a te  f ix e d  

f o r  re d e m p tio n  s h a l l  c o n tin u e  t o  be p a y a b le  to  th e  b e a r e r s  

t h e r e o f  s e v e r a l l y  and r e s p e c t i v e l y  upon th e  p r e s e n t a t i o n  

and s u r r e n d e r  o f  such  c o u p o n s .

SECTION 305 . P u rc h a se  o f  B onds. The T r u s te e  s h a l l ,  

i f  and t o  th e  e x t e n t  p r a c t i c a b l e ,  p u rc h a s e  Bonds a t  th e  

w r i t t e n  d i r e c t i o n  o f  th e  C ounty upon r e q u e s t  o f  th e  L essee  

a t  su c h  t im e , in  such  m anner and a t  such  p r i c e  as may be 

s p e c i f i e d  by th e  L e s s e e . The T ru s te e  may so  p u rc h a s e  Bonds 

w ith  any moneys th e n  h e ld  by th e  T ru s te e  and a v a i l a b l e  f o r

. I l l  -  4

L 1143



th e  re d e m p tio n  o r  p u rc h a se  o f Bonds in  e x c e s s  o f  any am ount 

s e t  a s id e  f o r  paym ent o f  Bonds c a l l e d  f o r  re d e m p tio n ; p r o v id e d ,  

t h a t  any l i m i t a t i o n s  o r  r e s t r i c t i o n s  on such  red e m p tio n  

o r p u rc h a s e  c o n ta in e d  i n  th e  L ease  A greem ent o r  t h i s  I n d e n tu r e  

s h a l l  be  co m p lied  w i th .  The e x p e n se s  o f  such  p u rc h a s e  s h a l l  

be deemed an e x p e n se  o f  th e  T r u s te e  u n d e r S e c tio n  1102.
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ARTICLE IV

GENE PAL COVENANTS

SECTION 401 . C o n d it io n  o f C o u n ty 's  O b l ig a t io n ;  Paym ent 

o f P r i n c ip a l  and I n t e r e s t . Each and cver^ ' c o v e n a n t h e r e in  

made, in c lu d in g  a l l  c o v e n a n ts  made by th e  v a r io u s  s e c t io n s  

o f  t h i s  A r t i c l e  IV, i s  p r e d i c a t e d  upon th e  c o n d i t io n  t h a t  

any o b l ig a t io n  f o r  th e  paym ent o f  money in c u r r e d  by th e  

C ounty s h a l l  n o t c r e a te  a p e c u n ia ry  l i a b i l i t y  o f  th e  County 

o r  a c h a rg e  upon i t s  g e n e r a l  c r e d i t  o r  a g a in s t  i t s  ta x in g  

p o w ers , b u t s h a l l  be p a y a b le  s o l e ly  from  th e  l e a s e  r e n t a l s ,  

re v e n u e s  and r e c e i p t s  d e r iv e d  from  o r  in  c o n n e c tio n  w ith  

th e  P r o j e c t ,  in c lu d in g  a l l  moneys r e c e iv e d  u n d e r  th e  L ease 

A greem ent (e x c e p t am ounts p a id  p u r s u a n t  to  S e c t io n  5 .5  o r  

8 .7  o f  th e  L ease A greem ent) w hich  a r e  r e q u i r e d  t o  be s e t  

a p a r t  and t r a n s f e r r e d  to  th e  Bond Fund, w hich l e a s e  r e n t a l s ,  

re v e n u e s  and r e c e i p t s  a r e  h e re b y  s p e c i f i c a l l y  p le d g e d  to  

th e  paym ent t h e r e o f  in  th e  m anner and to  th e  e x te n t  i n  t h i s  

In d e n tu re  s p e c i f i e d  and n o th in g  in  th e  Bonds o r  coupons 

o r in  t h i s  In d e n tu re  s h a l l  b e  c o n s id e re d  as p le d g in g  any 

o th e r  funds o r  a s s e t s  o f th e  C oun ty .

The County c o v e n a n ts  t h a t  i t  w i l l  p ro m p tly  pay th e  

p r i n c i p a l  o f ,  in c lu d in g  any a p p l i c a b l e  re d e m p tio n  prem ium s, 

and i n t e r e s t  on e v e ry  Bond i s s u e d  u n d e r t h i s  I n d e n tu r e  a t  

th e  p la c e ,  on th e  d a te s  and i n  th e  m anner p ro v id e d  h e r e in  

and in  s a id  B onds, and i n  th e  coupons a p p e r t a in in g  t h e r e t o  

a c c o rd in g  to  th e  t r u e  i n t e n t  and m eaning t h e r e o f .

SECTION 402. P e rfo rm a n ce  o f  C o v e n an ts ; A u th o r i ty  o f 

C o u n ty . The County c o v e n a n ts  t h a t  i t  w i l l  f a i t h f u l l y  p e rfo rm  

a t  a l l  tim e s  any and a l l  c o v e n a n ts ,  u n d e r ta k in g s ,  s t i p u l a t i o n s  

and p r o v is io n s  c o n ta in e d  in  t h i s  I n d e n tu r e ,  in  any and e v e ry
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Bond e x e c u te d ,  a u th e n t i c a t e d  and d e l iv e r e d  h e re u n d e r  and 

in  a l l  p ro c e e d in g s  p e r t a i n i n g  t h e r e t o .  The C ounty c o v e n a n ts  

t h a t  i t  i s  d u ly  a u th o r iz e d  u n d e r th e  C o n s t i t u t i o n  and law s 

o f  th e  S t a t e  o f  S ou th  C a r o l in a ,  to  i s s u e  th e  Bonds a u th o r iz e d  

h e re b y  and to  e x e c u te  t h i s  I n d e n tu r e ,  t o  convey th e  p r o p e r ty  

d e s c r ib e d  in  and conveyed  h e re b y  and t o  p le d g e  th e  l e a s e  

r e n t a l s ,  re v e n u e s  and r e c e i p t s  h e re b y  p le d g e d  in  th e  m anner 

and to  th e  e x te n t  h e r e in  s e t  f o r t h ;  t h a t  a l l  a c t io n  on i t s  

p a r t  f o r  th e  is s u a n c e  o f  th e  Bonds and th e  e x e c u tio n  and 

d e l iv e r y  o f  t h i s  In d e n tu re  has been  d u ly  and e f f e c t i v e l y  

ta k e n ,  and t h a t  th e  Bonds i n  th e  hands of th e  h o ld e r s  and 

ow ners t h e r e o f  and th e  coupons a p p e r ta in in g  t h e r e t o  in  th e  

hands o f  th e  b e a r e r s  t h e r e o f  a re  and w i l l  be v a l i d  and e n f o r c e ­

a b le  o b l ig a t io n s  o f th e  C ounty a c c o rd in g  to  th e  im p o rt t h e r e o f .

SECTION 4 0 3 . O w nersh ip ; In s t ru m e n ts  o f  F u r th e r  A ssu ran ce  

The C ounty c o v e n a n ts  t h a t  i t  l a w f u l ly  owns and i s  l a w f u l ly  

p o s s e s s e d  o f th e  la n d  d e s c r ib e d  i n  E x h ib i t  A a t t a c h e d  h e r e to  

and t h a t  i t  h a s  good and i n d e f e a s ib l e  t i t l e  and e s t a t e  t h e r e in  

(e x c e p t f o r  P e r m it te d  E ncum brances as d e f in e d  in  th e  L ease  

A g re e m e n t) , and t h a t  i t  la w fu l ly  owns and i s  la w f u l ly  p o s s e s s e d  

o f  th e  eq u ip m en t and m achinery7 d e s c r ib e d  in  E x h ib i t  B a t t a c h e d  

h e r e t o  ( o r ,  in  th e  c a s e  o f any such  eq u ip m en t and m ach inery  

n o t y e t  a c q u i r e d ,  t h a t  th e  same w i l l  be a c q u i r e d  by th e  

C ounty from  th e  moneys in  th e  C o n s t r u c t io n  Fund o r f u r n is h e d  

by th e  L e sse e  p u r s u a n t  to  S e c t io n  4 .6  o f th e  L ease  A g reem en t), 

and t h a t  i t  w i l l  d e fe n d  th e  t i t l e  to  th e  P r o j e c t  and e v e ry  

p a r t  t h e r e o f  to  th e  T r u s te e ,  fo r  th e  b e n e f i t  o f  th e  h o ld e r s  

and ow ners o f  th e  Bonds and th e  b e a r e r s  o f  th e  coupons a p p e r ta in  

in g  t h e r e t o  a g a in s t  th e  c la im s  and  demands o f  a l l  p e rs o n s  

w hom soever. The C ounty c o v e n a n ts  t h a t  i t  w i l l  do , e x e c u te ,
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acknow ledge and d e l i v e r  o r  c au se  to  be d o n e , e x e c u te d ,  acknow­

le d g e d  and d e l i v e r e d ,  such  in d e n tu r e s  su p p le m e n ta l h e r e to  

and such  f u r t h e r  a c t s ,  in s t r u m e n ts  and t r a n s f e r s  as th e  

T ru s te e  may r e a s o n a b ly  r e q u i r e  f o r  th e  b e t t e r  a s s u r i n g ,  

t r a n s f e r r i n g ,  c o n v e y in g , p le d g in g ,  a s s ig n in g  and c o n firm in g  

u n to  th e  T ru s te e  a l l  and s i n g u l a r  th e  p r o p e r ty  h e r e in  d e s c r ib e d  

and th e  le a s e  r e n t a l s ,  re v e n u e s  and r e c e i p t s  p le d g e d  he reb y  

to  th e  paym ent o f  th e  p r i n c i p a l  o f  and i n t e r e s t  and prem ium , 

i f  an y , on th e  B onds. Any and a l l  p r o p e r ty  h e r e a f t e r  a c q u ire d  

w hich i s  o f th e  k in d  o r  n a tu r e  h e r e in  p ro v id e d  to  be  and 

become s u b je c t  to  th e  l i e n  h e re o f  s h a l l  ip s o  f a c t o , and 

w ith o u t  any f u r t h e r  c o n v e y a n c e , a s s ig n m e n t o r  a c t  on th e  

p a r t  o f  th e  C ounty o r  th e  T r u s te e ,  become and be s u b j e c t  

to  th e  l i e n  o f  t h i s  I n d e n tu r e  as f u l l y  and  c o m p le te ly  as 

though  s p e c i f i c a l l y  d e s c r ib e d  h e r e i n ,  b u t n o th in g  in  t h i s  

s e n te n c e  c o n ta in e d  s h a l l  be deemed to  m odify  o r  change  th e  

o b l ig a t io n s  o f  th e  County u n d e r t h i s  S e c t io n  403. The County 

c o v e n a n ts  and a g re e s  t h a t ,  e x c e p t  as h e r e in  and in  th e  L ease 

A greem ent p r o v id e d ,  i t  w i l l  n o t  s e l l ,  co nvey , m o rtg a g e , 

encum ber o r o th e r w is e  d is p o s e  o f any p a r t  o f th e  P r o j e c t  

o r  th e  le a s e  r e n t a l s ,  re v e n u e s  and r e c e i p t s  th e re f ro m  o r  

o f  i t s  r i g h t s  u n d e r th e  L ease  A greem ent.

SECTION 4 0 4 . Paym ent o f  T a x e s , C h a rg e s , E t c . P u rs u a n t  

to  th e  p r o v is io n s  o f S e c t io n  6 .3  o f  th e  L ease  A greem ent 

th e  L essee  h a s  a g re e d  to  pay a l l  la w fu l t a x e s ,  a s se s s m e n ts  

and c h a rg e s  a t  any tim e  l e v ie d  o r  a s s e s s e d  unon o r  a g a in s t  

th e  P r o j e c t ,  o r  any p a r t  t h e r e o f ,  f a i l u r e  to  pay w hich  m igh t 

im p a ir  o r p r e ju d i c e  th e  l i e n  and p r i o r i t y  o f t h i s  I n d e n tu r e ;  

p ro v id e d , how ever, t h a t  n o th in g  c o n ta in e d  in  t h i s  S e c t io n  

404 s h a l l  r e q u i r e  th e  paym ent o f  any such  t a x e s ,  a s s e s s m e n ts
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o r  c h a rg e s  i f  the  same a re  n o t r e q u i r e d  to  be p a id  u n d e r 

th e  p r o v i s io n s  o f S e c t io n  6 .3  o f  th e  L ease A greem ent.

SECTION 405 . M a in ten an ce  and R e p a i r . P u r s u a n t  to  

th e  p r o v i s io n s  o f S e c t io n  6 .1  o f  th e  L ease A greem ent th e  

L essee  has ag re ed  a t  i t s  own e x p e n se  to  c a u se  th e  P r o j e c t  

to  be k e p t  in  as r e a s o n a b ly  s a f e  c o n d i t io n  a s  i t s  o p e r a t io n s  

s h a l l  p e r m i t ,  and t h a t  i t  w i l l  from  tim e  to  tim e  c a u se  to  

be made a l l  needed r e p a i r s  so  t h a t  th e  P r o j e c t  s h a l l  a t  

a l l  t im e s  be k e p t i n  good r e p a i r  and in  good o p e r a t in g  c o n d i t io n ,  

and t h a t  th e  L essee  may, a t  i t s  own e x p e n s e , make from  tim e 

to  tim e  a d d i t i o n s ,  m o d i f i c a t io n s  and im provem ents t o  th e  

P r o j e c t  u n d e r th e  te rm s  and c o n d i t io n s  s e t  f o r t h  in  S e c t io n  

6 .1  o f th e  L ease  A greem ent.

SECTION 406. I n s p e c t io n  o f P r o j e c t  B o o k s . The C ounty 

c o v e n a n ts  and a g re e s  t h a t  a l l  books and docum ents in  i t s  

p o s s e s s io n  r e l a t i n g  to  th e  P r o j e c t  and  th e  l e a s e  r e n t a l s ,  

re v e n u e s  and r e c e i p t s  d e r iv e d  from  th e  P r o j e c t  s h a l l  a t  

a l l  t im e s  be ooen to  in s p e c t io n  by such  a c c o u n ta n ts  o r  o th e r  

a g e n c ie s  as th e  T ru s te e  may from  tim e  to  tim e  d e s ig n a t e .

SECTION 407. R ig h ts  U nder L ease  A greem ent and L ease  

G uaran ty  A greem en t. The L ease  A greem ent and th e  L ease  

G uaran ty  A greem ent, a  d u ly  e x e c u te d  c o u n te r p a r t  o f  vzhich 

has been  f i l e d  w ith  th e  T r u s t e e ,  s e t s  f o r th  th e  c o v e n a n ts  

and o b l ig a t io n s  o f  t h e  C o u n ty , th e  L e sse e  and th e  G u a ra n to r  

in c lu d in g  a p r o v is io n  t h a t  s u b s e q u e n t  to  th e  i n i t i a l  i s s u a n c e  

o f th e  Bonds and p r i o r  to  t h e i r  paym ent in  f u l l ,  o r  p r o v is io n  

fo r  paym ent th e r e o f  i n  a c c o rd a n c e  w ith  th e  p r o v i s io n s  h e r e o f ,  

the  L ease  A greem ent may n o t  b e  e f f e c t i x e l y  am ended, c h an g e d , 

m o d if ie d , a l t e r e d  or t e r m in a te d  ( o t h e r  th a n  a s  p ro v id e d  

th e r e in )  w i th o u t  th e  w r i t t e n  c o n s e n t  o f  th e  T r u s te e  and

L m s
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r e f e r e n c e  i s  h e re b y  made to  th e  L ease A qreem ent and L ease 

G u a ran ty  A greem ent f o r  a d e ta i l e d  s ta te m e n t  o f  s a id  c o v e n a n ts  

and o b l i g a t i o n s  of th e  L essee  under th e  L ease  A greem en t, and 

th e  G u a ra n to r  u n d e r th e  L ease G uaran ty  A g reem en t, and th e  

County a g re e s  t h a t  th e  T ru s te e  in  i t s  name o r  in  th e  name 

o f  th e  C ounty may e n fo r c e  a l l  r i g h t s  o f th e  C ounty and a l l  

o b l i g a t i o n s  o f  th e  L essee  under and p u r s u a n t  to  th e  L ease  

A greem ent and a l l  o b l ig a t io n s  o f  th e  G u a ra n to r  u n d e r  th e  

L ease  G u a ran ty  A greem ent f o r  and on b e h a l f  o f  th e  B o n d h o ld e rs  

w h e th e r  o r  n o t th e  C ounty i s  in  d e f a u l t  h e re u n d e r .

SECTION 4 0 8 . L i s t  o f B o n d h o ld e rs . To th e  e x t e n t

t h a t  su ch  in f o r m a t io n  s h a l l  be made known t o  th e  C ounty  

u n d e r  th e  te rm s o f  t h i s  S e c tio n  498, i t  w i l l  k eep  on f i l e  

a t  th e  c o r p o r a t e  t r u s t  o f f i c e  o f th e  T r u s te e  a l i s t  o f  names 

and a d d r e s s e s  o f  th e  l a s t  known h o ld e r s  o f  a l l  Bonds p a y a b le  

to  b e a r e r  and b e l i e v e d  to  be h e ld  by each  o f  su ch  l a s t  known 

h o l d e r s .  Any B o n d h o ld e r may r e q u e s t  t h a t  h i s  name and a d d re s s  

be  p la c e d  on s a i d  l i s t  by f i l i n g  a w r i t t e n  r e q u e s t  w ith  

th e  C ounty o r w ith  th e  T r u s te e ,  which r e q u e s t  s h a l l  in c lu d e  

a s t a te m e n t  o f  th e  p r i n c i p a l  amount o f  Bonds h e ld  by such

h o ld e r  and  th e  num bers o f such Bonds. The T r u s te e  s h a l l  

be  u n d e r  no r e s p o n s b i l i t y  w ith  re g a rd  to  th e  a c c u ra c y  o f  

s a i d  l i s t .  At r e a s o n a b le  tim es and u n d er r e a s o n a b le  r e g u l a t i o n s  

e s t a b l i s h e d  by th e  T r u s te e ,  s a id  l i s t  may b e  in s p e c t e d  and 

c o p ie d  by th e  L e sse e  o r  by h o ld e r s  a n d /o r  ow ners (o r  a d e s ig n a te d  

r e p r e s e n t a t i v e  t h e r e o f )  o f  tw e n ty - f iv e  p e r c e n t  o r  m ore in  

p r i n c i p a l  am ount o f Bonds th e n  o u ts ta n d in g ,  such  o w n e rsh ip  

and th e  a u t h o r i t y  o f  any such  d e s ig n a te d  r e p r e s e n t a t i v e  

to  be  e v id e n c e d  to  th e  s a t i s f a c t i o n  o f  th e  T r u s t e e .
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SECTTON 4 0 9 . R eco rd in g  and F i l i n g . T h is In d e n tu re

s h a l l  be re c o rd e d  and in d ex e d  as m ortgage  o f  r e a l  e s t a t e  

in  th e  O f f ic e  o f  th e  C le rk  o f  C o u rt f o r  Newberry C ounty,

S o u th  C a r o l in a ,  o r  in  such  o th e r  o f f i c e  as may be  a t  th e  

tim e  p ro v id e d  by law as  th e  p ro p e r  p la c e  f o r  th e  r e c o r d a t io n  

t h e r e o f .  The s e c u r i t y  i n t e r e s t  o f  th e  T ru s te e  c r e a te d  by 

t h i s  I n d e n tu re  in  any p e r s o n a l  p r o p e r ty  and f i x t u r e s  w hich 

a re  to  be p a r t  o f  th e  P r o j e c t ,  s h a l l  b e  p e r f e c t e d  by th e  

f i l i n g  in  th e  o f f i c e  o f th e  s a id  C le rk  o f C o u rt fo r  Newberry 

C ounty and in  th e  o f f i c e  o f  th e  S e c r e ta r y  o f  S t a t e  o f  S ou th  

C a r o l in a  in  th e  C ity  o f C o lum bia , S ou th  C a r o l in a ,  o f  f in a n c in g  

s ta te m e n ts  w hich  f u l l y  com ply w ith  th e  S ou th  C a ro lin a  U niform  

Com m ercial Code— S ecu red  T r a n s a c t io n s .  Such f in a n c in g  o r  

c o n t in u a t io n  s ta te m e n ts  s h a l l  be f i l e d  from tim e to  tim e

in  s a id  o f f i c e s  o f  th e  s a i d  C le rk  o f C o u rt fo r  Newberry 

C ounty and o f th e  S e c r e ta r y  o f S ta te  o f  S ou th  C a ro lin a  as 

in  th e  o p in io n  o f  c o u n s e l ,  as p ro v id e d  in  S e c t io n  1 3 .5 ( a ) ( 4 )  

o f  th e  L ease A greem ent o r  o th e r w is e ,  a r e  n e c e s s a ry  to  p re s e rv e

th e  l i e n  o f t h i s  I n d e n tu r e .
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ARTICLE V

REVENUES AND FUNDS

SECTION 5 0 1 . S o u rce  o f  Paym ent o f B onds. The Bonds 

h e r e i n  a u th o r iz e d  and a l l  paym ents by th e  C ounty h e re u n d e r  

a r e  n o t  g e n e r a l  o b l i g a t i o n s  o f  th e  County b u t  a r e  l im i te d  

o b l i g a t i o n s  p a y a b le  s o l e ly  from  th e  l e a s e  r e n t a l s ,  re v e n u e s  

and r e c e i p t s  d e r iv e d  from  th e  P r o j e c t  and a s  a u th o r iz e d  

and p ro v id e d  in  t h i s  I n d e n tu r e .

The P r o j e c t  has b een  le a s e d  u n d e r th e  L ease  A greem ent 

and th e  r e n t a l  paym ents p ro v id e d  f o r  i n  S e c t io n  5 .3  o f  th e  

L ease  A greem ent a r e  to  be  r e m i t t e d  d i r e c t l y  to  th e  T ru s te e  

f o r  th e  a c c o u n t o f  th e  C ounty and d e p o s i te d  in  th e  Bond 

Fund. S a id  r e n t a l  paym ents a r e  s u f f i c i e n t  in  am ount to  

pay th e  p r i n c i p a l  o f ,  prem ium , i f  a n y , and i n t e r e s t  on th e  

B onds, and th e  e n t i r e  am ount o f l e a s e  r e n t a l s ,  re v e n u e s  

and r e c e i p t s  from  s a id  L ease  A greem ent (e x c e p t am ounts p a id  

by th e  L essee  t o  l o c a l  ta x in g  a u t h o r i t i e s  i n  l i e u  o f  ta x e s  

p u r s u a n t  t o  S e c t io n  5 .5  and am ounts p a id  p u r s u a n t  to  S e c tio n  

8 .7  o f  th e  L ease  A greem ent) a re  p le d g e d  to  th e  paym ent o f 

th e  p r i n c i p a l  o f ,  prem ium , i f  an y , and i n t e r e s t  on th e  B onds. 

The County h e re b y  c o v e n a n ts  and a g re e s  t h a t  i t  w i l l  n o t  

c r e a t e  any l i e n  upon s a i d  l e a s e  r e n t a l s ,  re v e n u e s  and r e c e i p t s  

o r  th e  P r o j e c t  o th e r  th a n  th e  l i e n  h e re b y  c r e a t e d .

SECTION 5 0 2 . C r e a t io n  o f  th e  Bond F und . T here  i s  

h e re b y  c r e a te d  by th e  County and o rd e re d  e s t a b l i s h e d  w ith  

th e  T r u s te e  a t r u s t  fund  to  be d e s ig n a te d  "Newberry C ounty 

I n d u s t r i a l  Revenue Bond Fund-Damon P r o j e c t "  (w hich i s  som etim es 

r e f e r r e d  to  h e r e in  as th e  "Bond F u n d " ) , w hich  s h a l l  be u sed  

to  pay th e  p r i n c i p a l  o f ,  prem ium , i f  any , and i n t e r e s t  on

th e  B onds.
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SECTION 503 . P aym ents i n to  th e  Bond Fund, T here  

s h a l l  be d e p o s i te d  i n t o  th e  Bond Fund a l l  a c c ru e d  i n t e r e s t  

d e r iv e d  from th e  s a l e  o f  th e  B onds. In  a d d i t i o n ,  th e r e  

s h a l l  be d e p o s i te d  i n t o  th e  Bond Fund, a s  and when r e c e iv e d

(a) any amount re m a in in g  in  th e  C o n s t r u c t io n  Fund to  th e  

e x t e n t  p ro v id e d  in  S e c t io n  4 . 3 (k) o f  t h e  L ease  A greem ent 

e x c e p t  as o th e rw is e  d i r e c t e d  p u r s u a n t  t o  s a i d  S e c t io n  4 .3  (k) ;

(b) a l l  r e n t a l  paym ents s p e c i f i e d  in  S e c t io n  5 .3  o f  th e  

L ease  A greem ent; and (c) a l l  o th e r  moneys r e c e iv e d  by th e  

T r u s te e  u n d er and o u r s u a n t  to  any o f  t h e  p r o v i s io n s  o f th e  

L ease  Agreem ent when acco m p an ied  by d i r e c t i o n s  by L essee  

t h a t  such  moneys a re  t o  be  p a id  i n t o  th e  Bond Fund. The 

C ounty h e reb y  c o v e n a n ts  and  a g re e s  t h a t  so  lo n g  as any o f  

th e  Bonds i s s u e d  h e re u n d e r  a re  o u ts ta n d in g  i t  w i l l  d e p o s i t ,  

o r  cau se  to  be d e p o s i te d ,  in  th e  Bond Fund f o r  i t s  a c c o u n t 

s u f f i c i e n t  sums from  l e a s e  r e n t a l s ,  re v e n u e s  and r e c e i p t s  

d e r iv e d  from  th e  P r o j e c t  p ro m p tly  to  m eet and pay th e  p r i n c i p a l  

o f ,  i n t e r e s t  and prem ium , i f  an y , on th e  Bonds a s  th e  same 

becorae due and p a y a b le  and to  t h i s  end  th e  C ounty c o v e n a n ts  

and a g re e s  t h a t ,  so  lo n g  as  any Bonds i s s u e d  h e re u n d e r  a re  

o u t s ta n d in g ,  i t  w i l l  c a u se  th e  P r o j e c t  to  be  c o n tin u o u s ly

and e f f i c i e n t l y  l e a s e d  a s  a re v e n u e  and  incom e p ro d u c in g  

u n d e r ta k in g ,  and t h a t ,  s h o u ld  th e r e  b e  a d e f a u l t  u n d e r th e  

L ease  Agreem ent w ith  th e  r e s u l t  t h a t  th e  r i g h t  o f  p o s s e s s io n  

o f  th e  P r o j e c t  u n d e r th e  L ease  A greem ent i s  r e tu r n e d  to  

th e  C ounty , th e  County s h a l l  f u l l y  c o o p e r a te  w ith  th e  T r u s te e  

and w ith  th e  B o n d h o ld e rs  to  th e  end o f  f u l l y  p r o t e c t i n g  

th e  r i g h t s  and s e c u r i t y  o f  th e  B o n d h o ld e rs  and th e  b e a r e r s  

o f  coupons a p p e r t a in in g  to  th e  Bonds and s h a l l  d i l i g e n t l y
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p ro c e e d  in  good f a i t h  and use  i t s  b e s t  e f f o r t  to  s e c u re

a n o th e r  t e n a n t  f o r  th e  p re m ise s  to  th e  end  t h a t  a t  a l l  tim es 

s u f f i c i e n t  l e a s e  r e n t a l s ,  re v e n u e s  and r e c e i p t s  w i l l  be 

d e r iv e d  from  th e  P r o j e c t  p ro m p tly  to  m eet and pay th e  p r i n c i p a l  

o f ,  i n t e r e s t  and prem ium , i f  any , on th e  Bonds as th e  same 

become due .and p a y a b le ,  a s  w e l l  as c o v e r in q  th e  c o s t  o f  

m a in ta in in g  and in s u r in g  th e  P r o j e c t .  N o th in g  h e r e in  s h a l l  

be c o n s t r u e d  a s  r e q u i r in g  th e  County to  o p e ra te  th e  P r o j e c t  

or t o  u se  any fu n d s o r re v e n u e s  from any so u rc e  o th e r  th a n  

le a s e  r e n t a l s ,  rev e n u es  and r e c e i p t s  d e r iv e d  from  th e  P r o j e c t .

SECTION 504 . Use o f  Moneys in  th e  Bond F und . E xcep t 

as p ro v id e d  in  S e c tio n  510 h e r e o f ,  moneys in  th e  Bond Fund 

s h a l l  be  used  s o l e ly  f o r  th e  paym ent o f th e  p r i n c i p a l  o f ,  

and i n t e r e s t  o n , and prem ium , i f  a n y , on th e  Bonds and fo r  

th e  re d e m p tio n  o f th e  Bonds a t  o r  p r i o r  to  m a tu r i t y .  No 

p a r t  o f  s a id  r e n t a l  paym ents in  th e  Bond Fund s h a l l  be u sed  

to  redeem , p r i o r  t o  m a tu r i ty ,  a p a r t  o f th e  Bonds o u ts ta n d in g ?  

p r o v id e d ,  t h a t  w henever th e  amount i n  th e  Bond Fund from  

any s o u rc e  w h a tso e v e r  i s  s u f f i c i e n t  to  redeem  a l l  o f  th e  

Bonds o u ts ta n d in g  h e re u n d e r  and to  pay i n t e r e s t  t o  a c c ru e  

th e re o n  p r i o r  to  such re d e m p tio n , th e  C ounty c o v e n a n ts  and 

a g re e s  t o  ta k e  and cau se  to  be ta k e n  th e  n e c e s s a ry  s te p s  

to  redeem  a l l  o f  s a id  3onds on th e  n e x t  s u c c e e d in g  red e m p tio n  

d a te  f o r  w hich th e  r e q u i r e d  red em p tio n  n o t ic e  may be g iven?  

and p ro v id e d  f u r t h e r  t h a t  any moneys in  th e  Bond Fund o th e r  

th a n  r e n t a l  paym ents may be used  a t  th e  r e q u e s t  o f  th e  C ounty 

to  redeem  a p a r t  o f th e  Bonds o u ts ta n d in g  on th e  n e x t  su c c e e d ­

in g  re d e m p tio n  d a te  f o r  w hich th e  r e q u i r e d  n o t ic e  o f  re d e m p tio n  

may be g iv e n  so long as th e  L essee  i s  n o t in  d e f a u l t  w ith
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r e s p e c t  to  any r e n t a l  paym ents u n d e r  th e  L ease A greem ent 

and to  th e  e x t e n t  s a id  moneys a re  in  e x c e s s  o f th e  amount 

r e q u i r e d  f o r  paym ent o f  Bonds t h e r e t o f o r e  m a tu red  o r  c a l l e d  

f o r  re d e m p tio n  and p a s t  due i n t e r e s t  in  a l l  c a s e s  w here 

su c h  Bonds o r  coupons have  n o t  b een  p r e s e n te d  f o r  paym ent.

SECTION 505 . C ustody  o f th e  Bond Fund. The Bond 

Fund s h a l l  be i n  th e  c u s to d y  o f th e  T ru s te e  b u t  in  th e  name 

o f  th e  County and th e  C ounty h e re b y  a u th o r i z e s  and d i r e c t s  

th e  T ru s te e  to  w ith d raw  s u f f i c i e n t  fu n d s from th e  Bond Fund 

to  pay p r i n c i p a l  o f  and i n t e r e s t  and prem ium , i f  any , on 

th e  Bonds a s  th e  same become due and p a y a b le  and to  make

s a i d  fu n d s so  w ith d raw n  a v a i l a b l e  t o  th e  T ru s te e  and to

th e  p a y in g  a g e n t  o r  a g e n ts  f o r  th e  p u rp o se  o f  p a y in g  s a id  

p r i n c i p a l  and i n t e r e s t ,  and prem ium , i f  a n y , w hich a u th o r i z a t io n  

and d i r e c t i o n  th e  T r u s te e  h e re b y  a c c e p t s .

SECTION 50b . N o n -p re se n tm e n t o f Bonds o r  C oupons.

In  th e  e v e n t  any Bonds s h a l l  n o t be  p r e s e n te d  f o r  paym ent 

when th e  p r i n c i p a l  t h e r e o f  becom es d u e , e i t h e r  a t  m a tu r i ty  

o r  a t  th e  d a te  f ix e d  f o r  re d e m p tio n  th e r e o f  o r  o th e r w is e ,  

o r  in  th e  e v e n t  any coupon s h a l l  n o t  be p r e s e n te d  f o r  paym ent 

a t  th e  due d a te  t h e r e o f ,  i f  fu n d s s u f f i c i e n t  to  pay such  

Bonds o r  coupons s h a l l  have  been  made a v a i l a b l e  to  th e  T ru s te e  

f o r  th e  b e n e f i t  o f  th e  h o ld e r  o r  h o ld e r s  t h e r e o f ,  a l l  l i a b i l i t y  

o f  th e  C ounty t o  th e  h o ld e r  t h e r e o f  f o r  th e  paym ent o f  

su ch  Bond o r  cou p o n , as th e  c a se  may b e , s h a l l  f o r th w i th  

c e a s e ,  d e te rm in e  and be c o m p le te ly  d i s c h a r g e d ,  and th e re u p o n  

i t  s h a l l  be th e  d u ty  o f th e  T r u s te e  to  h o ld  such  fund  o r  

fu n d s , w i th o u t  l i a b i l i t y  fo r  i n t e r e s t  th e r e o n ,  f o r  th e  b e n e f i t  

o f  th e  h o ld e r  o f  such  Bond, o r  th e  b e a r e r  o f  such coupon,
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as th e  c a se  nay b e , who s h a l l  t h e r e a f t e r  be r e s t r i c t e d  e x c lu s iv e ly  

to  such  fund o r fu n d s , fo r  any c la im  o f  w h a te v e r  n a tu r e  

on h i s  p a r t  u n d e r t h i s  In d e n tu re  o r  o n , o r  w ith  r e s p e c t  

t o ,  s a id  Bond o r  coupon.

SECTION 5 0 7 . T r u s t e e ’s and  P ay ing  A gents*  F e e s ,

C harges and E x p e n se s . P u rs u a n t t o  th e  p r o v i s io n s  o f  th e  

L ease A greem en t, th e  L essee  has a g re e d  to  pay th e  T r u s te e ,  

u n t i l  th e  p r i n c i p a l  o f ,  i n t e r e s t  and prem ium , i f  an y , on 

th e  Bonds s h a l l  have been  f u l l y  p a id :  ( i)  an am ount e q u a l

to  th e  a n n u a l f e e  o f  th e  T ru s te e  f o r  th e  O rd in a ry  S e r v ic e s  

o f  th e  T r u s te e  r e n d e r e d ,  a s  t r u s t e e ,  and i t s  O rd in a ry  E xpenses 

i n c u r r e d ,  a s  t r u s t e e ,  under t h i s  I n d e n tu r e ,  as and when 

th e  same becom es d u e , ( i i )  th e  r e a s o n a b le  f e e s  and c h a rg e s  

o f  th e  T r u s te e ,  as Eond R e g is t r a r  and p a y in g  a g e n t ,  and 

any p a y in g  a g e n ts  f o r  a c t in g  as p a y in g  a g e n t a s  and when 

th e  same become d u e , and ( i i i )  th e  r e a s o n a b le  f e e s  and c h a rg e s  

f o r  th e  n e c e s s a ry  E x tr a o r d in a r y  S e r v ic e s  and E x tr a o r d in a r y  

E xpenses o f th e  T ru s te e  u n d er t h i s  I n d e n tu r e ,  a s  and when 

th e  same become d u e . I t  i s  f u r t h e r  u n d e rs to o d  and a g re e d  

t h a t  th e  i n i t i a l  o r a c c e p ta n c e  f e e s  o f  th e  T r u s te e  and th e  

f e e s ,  c h a rg e s  and e x p e n se s  o f th e  T r u s te e  and p a y in g  a g e n t 

r e f e r r e d  to  in  th e  p re c e d in g  s e n te n c e  w hich become due p r i o r  

to  th e  C o m p le tio n  D ate  (as d e f in e d  in  th e  L ease  A greem ent) 

w i l l  be p a id  to  th e  T ru s te e  from  th e  C o n s t r u c t io n  Fund as 

and when th e  same s h a l l  become d u e . The L essee  may, w ith o u t  

c r e a t in g  a d e f a u l t  h e re u n d e r ,  c o n te s t  in  good f a i t h  th e  

n e c e s s i t y  f o r  any such  E x tr a o r d in a r y  S e r v ic e s  and  E x tr a o r d in a r y  

E xpenses and th e  r e a s o n a b le n e s s  o f any o f  th e  f e e s ,  c h a rg e s  

o r e x p a n se s  r e f e r r e d  to  h e r e in .
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SECTION 5 0 8 . Moneys t o  Be H eld in  T r u s t . A ll  moneys 

r e q u i r e d  to  be d e p o s i te d  w ith  o r  p a id  t o  th e  T r u s te e  f o r

a c c o u n t o f  th e  Rond Fund o r  th e  C o n s t r u c t io n  Fund u n d e r

any p r o v i s io n  o f t h i s  I n d e n tu r e  s h a l l  b e  h e ld  by th e  T ru s te e  

in  t r u s t ,  and e x c e p t f o r  moneys d e p o s i te d  w ith  o r  p a id  to  

th e  T r u s te e  f o r  th e  re d e m p tio n  o f  B onds, n o t ic e  o f  th e  redem p­

t io n  o f  w hich  has b een  d u ly  g iv e n ,  s h a l l ,  w h ile  h e ld  by 

th e  T r u s te e ,  c o n s t i t u t e  p a r t  o f  th e  T r u s t  E s ta t e  and be 

s u b je c t  t o  th e  l i e n  h e r e o f .

SECTION 509 . I n s u r a n c e  and C ondem nation P r o c e e d s .

R e fe ren c e  i s  h e reb y  made to  A r t i c l e  V II o f th e  L ease  A greem ent 

w h ereu n d e r i t  i s  p ro v id e d  t h a t  u n d er c e r t a i n  c irc u m s ta n c e s  

th e  n e t  p ro c e e d s  o f  in s u r a n c e  and condem nation  aw ards a re  

to  be p a id  to  th e  T r u s te e  and d e p o s i te d  in  s e p a r a te  t r u s t  

a c c o u n ts  and to  be d i s b u r s e d  and p a id  o u t  as t h e r e i n  p ro v id e d . 

The T r u s te e  h e re b y  a c c e p ts  and  a g re e s  to  p e rfo rm  th e  d u t i e s  

and o b l ig a t io n s  as t h e r e i n  S D e c if ie d .

SECTION 5 1 0 . Repaym ent to  th e  L essee  from  th e  Bond Fund 

Any am ounts re m a in in g  in  th e  Bond Fund a f t e r  paym ent in  

f u l l  o f  th e  p r i n c i p a l  o f ,  i n t e r e s t  and prem ium , i f  any , 

on Bonds (o r  p r o v i s io n  f o r  paym ent t h e r e o f  as p ro v id e d  in  

t h i s  I n d e n tu r e ) ,  th e  f e e s ,  c h a rg e s  and e x p e n se s  o f  th e  T ru s te e  

and any p a y in g  a g e n ts  and a l l  o th e r  am ounts r e q u i r e d  to  

be p a id  h e re u n d e r  s h a l l  be  p a id  to  th e  L e sse e  upon th e  e x p i r a ­

t i o n  o r  so o n e r  t e r m in a t io n  o f  th e  te rm  o f  th e  L ease  A greem ent 

as p ro v id e d  in  S e c t io n  1 3 .8  o f  th e  L ease  A greem ent.
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ARTICLE VI

CUSTODY AND APPLICATION OF PROCEEDS OF BONDS

SECTION 6 0 1 . D e p o s its  in  th e  Bond F und . From th e  

p ro c e e d s  o f th e  i s s u a n c e  and  d e l iv e r y  o f  Bonds t h e r e  s h a l l  

be  d e p o s i te d  in  th e  Bond Fund a l l  a c c ru e d  i n t e r e s t  r e c e iv e d  

upon th e  s a l e  o f  th e  B onds.

SECTION 6 0 2 . C o n s t r u c t io n  Fund; D isb u rs e m e n t. T here  

i s  h e re b y  c r e a te d  and e s t a b l i s h e d  w ith  th e  T r u s te e  a t r u s t  

in  th e  nane  o f th e  County t o  be  d e s ig n a te d  "Newberry County 

I n d u s t r i a l  C o n s t r u c t io n  Fund -  Damon P r o j e c t " .  The b a la n c e  

o f  th e  p ro c e e d s  o f th e  is s u a n c e  and d e l iv e r y  o f Bonds re m a in in g  

a f t e r  th e  d e d u c t io n  p ro v id e d  by S e c t io n  601 h e re o f  s h a l l  

have  been  made s h a l l  be d e p o s i te d  in  th e  C o n s t r u c t io n  Fund. 

Moneys i n  th e  C o n s t r u c t io n  Fund s h a l l  b e  expended  in  a c c o rd a n c e  

w ith  th e  p r o v i s io n s  o f th e  L ease  A greem ent and p a r t i c u l a r l y

S e c t io n  4 .3  t h e r e o f .

The T r u s te e  i s  h e re b y  a u th o r i z e d  and d i r e c t e d  to  

i s s u e  i t s  c h eck s  f o r  each  d is b u rs e m e n t r e q u i r e d  by th e  a f o r e s a id  

p r o v i s io n s  o f  th e  L ease  A greem en t.

The T ru s te e  s h a l l  k eep  and m a in ta in  a d e q u a te  r e c o rd s  

p e r t a i n i n g  to  th e  C o n s t r u c t io n  Fund and a l l  d is b u rs e m e n ts  

th e r e f ro m , and a f t e r  th e  P r o j e c t  s h a l l  have been co m p le ted  

and a c e r t i f i c a t e  o f  paym ent o f  a l l  c o s t s  f i l e d  a s  p ro v id e d  

in  S e c t io n  603 h e r e o f ,  th e  T ru s te e  s h a l l ,  i f  r e q u e s te d  by 

th e  L e s s e e , f i l e  an a c c o u n tin g  th e r e o f  w ith  th e  C ounty and

w ith  th e  L e s se e .

SECTION 6 0 3 . C o m p le tio n  o f  th e  P r o j e c t . The c o m p le tio n  

o f th e  P r o j e c t  and th e  paym ent o f a l l  c o s t s  and e x p e n se s  

i n c i d e n t  t h e r e t o  s h a l l  be e v id e n c e d  by th e  f i l i n g  w ith  th e
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T ru s te e  o f  ( i )  th e  c e r t i f i c a t e  o f  th e  A u th o r iz e d  L e sse e  

R e p r e s e n ta t iv e  (a s  d e f in e d  in  th e  L ease  A greem ent) r e q u i r e d  

by th e  p r o v i s io n s  o f  S e c tio n  4 .5  o f th e  L ease  A greem ent 

and ( i i )  a c e r t i f i c a t e  s ig n e d  by th e  C hairm an o f th e  C ounty 

Board and by th e  L e sse e  (by one o f  th e  a u th o r i z e d  o f f i c e r s  

o f  th e  L e s s e e ) , w hich c e r t i f i c a t e  s h a l l  s t a t e  t h a t  a l l  o b l ig a  

t io n s  and c o s t s  in  c o n n e c tio n  w ith  th e  P r o j e c t  and  p a y a b le  

o u t  o f  th e  C o n s t r u c t io n  Fund have been  p a id  and d is c h a r g e d  

e x c e p t  f o r  am ounts r e t a in e d  by th e  T r u s te e  w i th  th e  a p p ro v a l  

o f th e  s a id  A u th o r iz e d  L essee  R e p r e s e n ta t iv e  f o r  th e  paym ent 

o f  c o s t s  o f  th e  P r o j e c t  n o t  th e n  due and p a y a b le  a s  p ro v id e d  

in  th e  L ease  A greem ent. As soon as p r a c t i c a b l e  and  i n  any 

e v e n t  a f t e r  s i x t y  days from  th e  d a te  o f th e  c e r t i f i c a t e  

r e f e r r e d  to  i n  c la u s a  ( i i )  o f th e  p re c e d in g  s e n te n c e  any 

b a la n c e  re m a in in g  in  th e  C o n s t r u c t io n  Fund ( o th e r  th a n  th e  

am ounts r e t a i n e d  by th e  T r u s te e  r e f e r r e d  to  i n  th e  p re c e d in g  

s e n te n c e )  s h a l l  w i th o u t  f u r t h e r  a u t h o r i z a t i o n  be d e p o s i te d  

i n  th e  Bond Fund by th e  T r u s te e  w ith  a d v ic e  t o  th e  County

and to  th e  L essee  o f  such  a c t io n  u n le s s  th e  L e s se e  s h a l l

have  d i r e c t e d  th e  T ru s te e  to  p u rc h a s e  Bonds i n  th e  open 

m ark e t f o r  th e  p u rp o se  o f c a n c e l l a t i o n  in  a c c o rd a n c e  w ith  

S e c t io n  4 .3 (k )  o f th e  L ease  A greem ent.
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ARTICLE V II

INVESTMENTS

SECTION 7 0 1 . In v e s tm e n t o f  C o n s tru c t io n  Fund M oneys.

Any moneys h e ld  a s  p a r t  o f th e  C o n s t r u c t io n  Fund s h a l l ,  

a t  th e  w r i t t e n  r e q u e s t  o f and as s p e c i f i e d  by th e  A u th o riz e d  

L e sse e  R e p r e s e n ta t iv e  (as d e f in e d  in  th e  L ease A g re em en t), 

be in v e s te d  and r e in v e s t e d  by th e  T ru s te e  in  a c c o rd a n c e  

w ith  th e  p r o v is io n s  o f  S e c t io n  4 .9  o f th e  L ease A greem ent.

Any such  in v e s tm e n ts  s h a l l  be h e ld  by o r  u n d e r th e  c o n t r o l

o f th e  T ru s te e  and s h a l l  b e  deem ed a t  a l l  tim e s  a p a r t  o f

th e  C o n s t r u c t io n  Fund and th e  i n t e r e s t  a c c ru in g  th e re o n

and any p r o f i t  r e a l i z e d  from  such  in v e s tm e n ts  s h a l l  be c r e d i t e d

to  su ch  fu n d , and any lo s s  r e s u l t i n g  from  such in v e s tm e n ts

s h a l l  be c h a rg e d  to  su ch  fu n d . The T ru s te e  i s  d i r e c te d

to  s e l l  and re d u c e  to  c a sh  fu n d s a s u f f i c i e n t  amount o f

su ch  in v e s tm e n ts  w henever th e  cash  b a la n c e  in  th e  C o n s tru c tio n  

Fun i s  i n s u f f i c i e n t  t o  pay  a  r e q u i s i t i o n  when p r e s e n te d .

SECTION 702 . In v e s tm e n t o f  Bond Fund M oneys. Any 

moneys h e ld  as p a r t  o f  th e  Bond Fund s h a l l ,  a t  th e  w r i t t e n  

r e q u e s t  o f and as  s p e c i f i e d  by th e  A u th o riz e d  L essee  R ep resen ­

t a t i v e  (as d e f in e d  in  th e  L ease  A g re e m e n t) , be  in v e s te d  

o r  r e in v e s t e d  by th e  T r u s te e  in  any bonds o r o th e r  o b l ig a t io n s  

w hich  as to  p r i n c i p a l  and i n t e r e s t  c o n s t i t u t e  d i r e c t  o b l ig a t io n s  

o f  th e  U n ited  S t a t e s  o f  A m erica . Any such  in v e s tm e n t s h a l l  

be  h e ld  by o r  u n d e r c o n t r o l  o f  th e  T ru s te e  and s h a l l  be 

deemed a t  a l l  t im e s  a p a r t  o f  th e  Bond Fund and th e  i n t e r e s t  

a c c ru in g  th e re o n  and any p r o f i t  r e a l i z e d  th e re f ro m  s h a l l  

be  c r e d i t e d  to  such  fund  and any lo s s  r e s u l t i n g  from  such  

in v e s tm e n ts  s h a l l  be c h a rg e d  to  such  fu n d . The T ru s te e
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s h a l l  s e l l  and re d u c e  to  cash  fu n d s a s u f f i c i e n t  p o r t io n  

o f  in v e s tm e n ts  u n d er th e  p r o v is io n s  o f t h i s  S e c t io n  702 

w henever th e  cash  b a la n c e  in  th e  Bond Fund i s  i n s u f f i c i e n t  

to  pay th e  c u r r e n t  i n t e r e s t  and p r i n c i p a l  r e q u ir e m e n ts .

SECTION 7 0 3 . T r u s t e e 's  Own Bond D e p a rtm e n t. The 

T ru s te e  may make any and a l l  in v e s tm e n ts  p e rm it te d  u n d e r 

S e c t io n  701 and S e c t io n  702 th ro u g h  i t s  own Bond D epartm en t

V II -  2
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ARTICLE V III

POSSESSION, USE AND PARTIAL RELEASE OF LEASED PROPERTY

SECTION 801. S u b o rd in a t io n  to  R ig h ts  o f th e  L e s s e e . 

T h is  In d e n tu re  and th e  r i g h t s  and p r i v i l e g e s  h e re u n d e r  o f

th e  T r u s te e  and th e  h o ld e r s  o f  th e  Bonds and b e a r e r s  o f  

coupons a p p e r ta in in g  t h e r e to  a r e  s p e c i f i c a l l y  made s u b j e c t  

and s u b o r d in a te  to  th e  r i g h t s  and p r i v i l e g e s  o f th e  L essee  

s e t  f o r t h  in  th e  L ease  A greem en t. So long  a s  n o t  o th e rw is e  

p ro v id e d  in  t h i s  I n d e n tu re  th e  C ounty s h a l l  be s u f f e r e d  

and p e r m i t te d  to  p o s s e s s ,  u se  and e n jo y  th e  M ortgaged P ro p e r ty  

and a p p u r te n a n c e s  so  as to  c a r r y  o u t  i t s  o b l i g a t i o n s  u n d e r 

th e  L ease  A greem ent.

SECTION 802 . R e le a se  o f  L eased  L and . R e fe re n c e

i s  made to  th e  p r o v i s io n s  o f  th e  L ease  A greem en t, in c lu d in g  

w i th o u t  l i m i t a t i o n  S e c t io n s  8 .5  and 1 1 .3  t h e r e o f ,  w hereby 

th e  C ounty and th e  L e .s e e  have  r e s e r v e d  th e  r i g h t  t o  w ith d raw  

c e r t a i n  p o r t io n s  o f  th e  L eased  Land (as d e f in e d  in  th e  L ease 

A greem ent) upon co m p lian ce  w ith  th e  te rm s and  c o n d i t io n s  

o f  th e  L ease  A greem ent. The T r u s te e  s h a l l  r e l e a s e  from  th e  

l i e n  o f  t h i s  In d e n tu re  any su ch  la n d  upon c o m p lia n c e  w ith  

th e  p r o v i s io n s  o f  th e  L ease  A greem ent.

SECTION 803 . R e le a s e  o f  L eased  E q u ip m en t. R e fe re n c e  

i s  made to  th e  p r o v i s io n s  o f  th e  L ease  A greem en t, in c lu d in g  

w i th o u t  l i m i t a t i o n  S e c t io n  6 .2  t h e r e o f ,  w hereby th e  L essee  

may w ith d raw  c e r t a i n  i te m s  o f  eq u ip m en t c o n s t i t u t i n g  L eased  

E quipm ent (as d e f in e d  in  th e  L ease  A greem ent) upon co m p lian ce  

w ith  th e  te rm s and c o n d i t io n s  o f th e  L ease A greem ent. The 

T r u s te e  s h a l l  r e l e a s e  from  th e  l i e n  o f  t h i s  I n d e n tu r e  any 

su c h  ite m  o f  eq u ip m en t upon c o m p lian ce  w ith  th e  p r o v is io n s  

o f th e  L ease A greem ent.
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SECTION 804 . G ra n tin g  o f E a se m e n ts . R e fe re n c e  i s  

made to  th e  p r o v i s io n s  o f  th e  L ease A greem ent, i n c lu d in g ,  

w i th o u t  l i m i t a t i o n  S e c t io n  8 .6  t h e r e o f ,  w hereby th e  L essee  

may g r a n t  e a se m en ts  and ta k e  o th e r  a c t io n  upon co m p lian ce  

w ith  th e  term s and c o n d i t io n s  o f  th e  L ease  A greem ent. The 

T r u s te e  s h a l l  e x e c u te  o r  c o n firm  th e  g r a n t s  o r  r e l e a s e s  

o f  e a s e m e n ts , l i c e n s e s ,  r i g h t s  o f  way and o th e r  r i g h t s  and 

p r i v i l e g e s  p e r m i t t e d  by S e c t io n  8 .6  th e r e o f  upon co m p lian ce  

w ith  th e  p r o v i s io n s  of th e  L ease A greem ent.

V III  -  2
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ARTICLE IX

DISCHARGE Or LIEN

SECTION 901 . D isc h a rg e  o f  L ien  o f  t h e  I n d e n t u r e .

I f  th e  County s h a l l  pay o r  c a u se  to  be  p a id  to  th e  h o ld e r s  

and ow ners o f th e  Bonds and b e a r e r s  o f  coupons th e  p r i n c i p a l ,  

i n t e r e s t  and prem ium , i f  any , to  become due th e re o n  a t  th e  

tim e s  and in  th e  m anner s t i p u l a t e d  t h e r e i n  and  h e r e i n ,  and 

s h a l l  have p a id  a l l  f e e s  and e x p e n se s  o f  th e  T ru s te e  and 

e ac h  p a y in g  a g e n t ,  and i f  th e  County s h a l l  k e e p , p e rfo rm  

and o b s e rv e  a l l  and s i n g u l a r  th e  c o v e n a n ts  and  p ro m is e s  

in  th e  3onds and in  t h i s  I n d e n tu r e  e x p re s s e d  as t o  be k e p t ,  

p e rfo rm e d  and o b se rv e d  by i t  o r  on i t s  p a r t ,  o r i f  th e  is s u a n c e  

o f  th e  Bonds i s  n o t made w i th in  th e  tim e  p ro v id e d  in  S e c t io n  

4 .2  o f  th e  L ease A g reem en t, th e n  th e s e  p r e s e n t s  and  th e  

e s t a t e  and r i g h t s  h e re b y  g r a n te d  s h a l l ,  a t  t h e  o p t io n  o f  

th e  C o u n ty , c e a s e , d e te rm in e  and be v o id ,  and th e re u p o n  

th e  T r u s te e  s h a l l  c a n c e l  and d i s c h a r g e  t h e  l i e n  o f  t h i s  

I n d e n tu r e  and e x e c u te  and d e l i v e r  to  th e  County su ch  in s t r u m e n ts  

in  w r i t i n g  as s h a l l  be r e q u i s i t e  to  s a t i s f y  th e  l i e n  h e r e o f ,  

and re -c o n v e y  t o  th e  C ounty th e  e s t a t e  h e re b y  conveyed , 

and a s s ig n  and d e l i v e r  to  th e  County any p ro p e r ty  a t  t h e  

tim e  s u b j e c t  t o  th e  l i e n  o f  t h i s  I n d e n tu r e  w hich may th e n  

be in  i t s  p o s s e s s io n ,  e x c e p t  am ounts in  th e  Bond Fund r e q u i r e d  

to  be p a id  to  th e  L e s se e  u n d e r  S e c t io n  510 h e re o f  and e x c e p t  

fu n d s h e ld  by th e  T ru s te e  f o r  th e  paym ent o f p r i n c i p a l  o f ,  

i n t e r e s t  and prem ium , i f  a n y , on th e  B onds.

Bonds and coupons f o r  th e  paym ent o r  re d e m p tio n  o f  

w hich  moneys s h a l l  have  been  d e p o s i te d  w ith  th e  T r u s te e  

(w h e th e r  upon o r  p r i o r  to  th e  m a tu r i ty  o r  th e  red e m p tio n

IX -  1
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d a te  o f  such  Bonds) s h a l l  be deemed to  be  p a id  w i th in  th e  

m eaning  o f  t h i s  A r t i c l e ;  p ro v id e d , how ever, t h a t  i f  such  

Bonds a re  to  be redeem ed p r i o r  to  th e  m a tu r i ty  t h e r e o f ,  

n o t i c e  o f such  red em p tio n  s h a l l  have been  d u ly  g iv e n  o r  

a rra n g e m e n ts  s a t i s f a c t o r y  to  th e  T ru s te e  s h a l l  have  been  

made f o r  th e  g iv in g  th e r e o f .

1 l i e
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ARTICLE X

DEFAtLT PROVISIONS AND REMEDIES OF TRUSTEE AND RONDHOLERS

SECTION 1003 . D e f a u l t s ;  E v en ts  o f  D e f a u l t . I f  any 

of th e  fo llo w in g  e v e n ts  o c c u r ,  s u b je c t  to  th e  p r o v is io n s  

o f S e c t io n s  1012 and 1013 h e r e o f ,  i t  i s  h e reby  d e f in e d  as 

and d e c la r e d  to  be  and t o  c o n s t i t u t e  an "e v e n t o f  d e f a u l t " :

(a) D e f a u l t  in  th e  due and p u n c tu a l  paym ent o f  

any i n t e r e s t  on any Bond; o r

(b) D e fa u l t  in  th e  due and p u n c tu a l  paym ent o f  th e  

p r i n c i p a l  o f  any Bonds (o r  prem ium  t h e r e o f ,  i f  a n y ) , 

w h e th e r  a t  th e  s t a t e d  m a tu r i ty  t h e r e o f ,  o r  upon p ro c e e d ­

in g s  f o r  re d e m p tio n  t h e r e o f ,  o r  upon th e  m a tu r i ty  th e r e o f  

by d e c l a r a t i o n .

(c) The o c c u r re n c e  o f an " e v e n t o f  d e f a u l t "  u n d e r 

S e c t io n  1 0 .1 (a )  o r  1 0 .1 (b )  o f  th e  Lease A greem ent.

(d) D e fa u l t  in  th e  p e rfo rm an c e  o r o b se rv a n c e  o f  any 

o th e r  o f th e  c o v e n a n ts ,  a g re em e n ts  o r  c o n d i t io n s  on th e  

p a r t  o f  th e  C ounty in  t h i s  In d e n tu re  o r i n  th e  Bonds 

c o n ta in e d ;  o r

(e) The o c c u r re n c e  of an " e v e n t  o f  d e f a u l t "  u n d e r 

S e c t io n  1 0 .1  o f  th e  L ease  A greem ent a r i s i n g  o u t  o f m a t te r s  

r e f e r r e d  t o  in  S e c t io n  404, 405 and 507 h e r e o f .

The te rm  " d e f a u l t "  s h a l l  mean d e f a u l t  by th e  County 

in  th e  p e rfo rm a n c e  o r  o b se rv a n c e  o f any o f th e  c o v e n a n ts , 

a g re em e n ts  o r  c o n d i t io n s  on i t s  p a r t  c o n ta in e d  in  t h i s  In d e n tu re  

o r  in  th e  Bonds, e x c lu s iv e  o f  any p e r io d  of g ra c e  r e q u ir e d  

to  c o n s t i t u t e  a d e f a u l t  an " e v e n t  o f  d e f a u l t "  as in  t h i s  

A r t i c l e  X p ro v id e d  and s h a l l  mean th e  o c c u r re n c e  o f an "e v e n t 

o f  d e f a u l t "  u n d e r S e c t io n  1 0 .1  o f  th e  L ease  A greem ent a r i s i n g  

o u t o f  m a t te r s  r e f e r r e d  t o  in  S e c t io n s  404, 405 and 507

h e r e o f .
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SECTION 1 002 . A c c e l e r a t i o n . Upon th e  o c c u r re n c e  

o f  an  e v e n t  o f  d e f a u l t  th e  T r u s te e  may, and upon th e  w r i t t e n  

r e q u e s t  o f  th e  h o ld e r s  o f n o t  l e s s  th a n  tw e n ty - f iv e  p e r c e n t  

in  a g g re g a te  p r i n c i p a l  am ount o f Bonds th e n  o u ts ta n d in g  

s h a l l ,  by n o t ic e  in  w r i t in g  d e l iv e r e d  to  th e  C o u n ty , d e c la r e  

th e  p r i n c i p a l  o f a l l  Bonds th e n  o u ts ta n d in g  and th e  i n t e r e s t  

a c c ru e d  th e re o n  im m e d ia te ly  due and p a y a b le ,  and  su ch  p r i n c i p a l  

and i n t e r e s t  s h a l l  th e re u p o n  become and be im m e d ia te ly  due 

and p a y a b le .

SECTION 1003 . S u r re n d e r  o f  P o s s e s s io n  o f  M ortgaged  

P r o p e r ty ;  R ig h ts  and D u tie s  o f  T r u s te e  in  P o s s e s s io n ;  O th e r

R em ed ies. Upon th e  o c c u r re n c e  o f  an e v e n t  o f  d e f a u l t  th e  

C oun ty , upon demand o f  th e  T r u s te e ,  s h a l l  f o r th w i th  s u r r e n d e r  

th e  p o s s e s s io n  o f ,  and i t  s h a l l  be  la w fu l f o r  th e  T r u s te e ,  

by such  o f f i c e r  o r  a g e n t  a s  i t  may a p p o in t ,  to  ta k e  p o s s e s s io n  

o f a l l  o r  any  p a r t  o f  th e  M ortgaged  P ro p e r ty  t o g e t h e r  w ith  

th e  b o o k s, p a p e r s  and a c c o u n ts  o f  th e  C ounty p e r t a i n i n g  

t h e r e t o ,  and in c lu d in g  th e  r i g h t s  and th e  p o s i t i o n  o f  th e  

C ounty u n d er th e  L ease A greem en t, and to  h o ld ,  o p e r a te  and 

manage th e  sam e, and from  tim e  t o  tim e  make a l l  n e e d fu l  

r e p a i r s  and im provem ents a s  by th e  T ru s te e  s h a l l  be deemed 

w is e ;  and th e  T ru s te e  may l e a s e  th e  P r o j e c t  o r  any p a r t  

t h e r e o f  in  th e  name and f o r  a c c o u n t o f  th e  C ounty and c o l l e c t ,  

r e c e iv e  and s e q u e s t e r  th e  r e n t s ,  r e v e n u e s ,  i s s u e s ,  e a r n in g s ,  

incom e, p ro d u c ts  and p r o f i t s  th e r e f ro m , and o u t  o f  th e  same 

and any moneys r e c e iv e d  from  any r e c e i v e r  o f  any p a r t  t h e r e o f  

p a y , a n d /o r  s e t  up p ro p e r  r e s e r v e s  f o r  th e  paym ent o f  a l l  

p ro p e r  c o s t s  and ex p en se s  o f  so  t a k i n g ,  h o ld in g  and m anaging 

th e  sam e, in c lu d in g  r e a s o n a b le  c o m p e n sa tio n  to  th e  T r u s te e ,
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i t s  a g e n ts  and c o u n s e l ,  and any c h a rg e s  o f th e  T ru s te e  h e re u n d e r  

and any ta x e s  and a s s e s s m e n ts  and o th e r  c h a rg e s  p r i o r  t o  

th e  l i e n  o f  t h i s  In d e n tu re  w hich th e  T r u s te e  may deem i t  

w ise  to  p a y , and a l l  e x p e n se s  o f  such  r e p a i r s  and  im p ro v em en ts , 

and ap p ly  th e  re m a in d e r  o f th e  moneys so  r e c e iv e d  in  a c c o rd a n c e  

w ith  th e  p r o v i s io n s  o f  S e c tio n  1008 h e r e o f .  W henever a l l  

t h a t  i s  due upon th e  Bonds s h a l l  have  been  p a id  and a l l  

d e f a u l t s  made good , th e  T ru s te e  s h a l l  s u r r e n d e r  p o s s e s s io n  

t o  th e  C ounty; th e  same r i g h t  o f  e n t r y ,  how ever, to  e x i s t  

upon any s u b s e q u e n t e v e n t  o f  d e f a u l t .

W hile  in  p o s s e s s io n  o f  such  p r o p e r ty  th e  T ru s te e  

s h a l l  r e n d e r  a n n u a l ly  t o  th e  County and th e  L essee  and a l s o  

t o  th e  B o n d h o ld e rs , a t  t h e i r  a d d re s s e s  s e t  f o r t h  in  th e  

l i s t  r e q u i r e d  by S e c t io n  408 h e re o f  and to  th e  h o ld e r s  o f  

a l l  Bonds th e n  r e g i s t e r e d  a s  to  p r i n c i p a l  (e x c e p t to  b e a r e r )  

a t  t h e i r  a d d re s s e s  shown by th e  r e g i s t r a t i o n  b o o k s , a sum m arized 

s ta te m e n t  o f incom e and e x p e n d i tu r e s  in  c o n n e c tio n  th e r e w i th .

Upon th e  o c c u r re n c e  o f  an e v e n t  o f  d e f a u l t  th e  l i e n  

on th e  P r o j e c t  c r e a te d  and v e s te d  by t h i s  I n d e n tu r e  may 

be f o r e c lo s e d  e i t h e r  by s a l e  a t  p u b l ic  o u tc ry  or by p ro c e e d in g s  

in  e q u i ty  and th e  T r u s te e  o r  th e  h o ld e r  o r  h o ld e r s  o f any 

o f th e  Bonds th e n  o u t s t a n d in g ,  w h e th e r  o r  n o t th e n  in  d e f a u l t  

o f  paym ent o f  p r i n c i p a l  o r  i n t e r e s t ,  may become th e  p u r c h a s e r  

a t  any f o r e c lo s u r e  s a l e  i f  th e  h i g h e s t  b id d e r .

Upon th e  o c c u r re n c e  o f  an e v e n t  o f  d e f a u l t ,  T ru s te e  

s h a l l  have  th e  pow er to  p ro c e e d  w ith  any r i g h t  o r remedy 

g r a n te d  by th e  C o n s t i t u t i o n  and law s o f  th e  S t a t e  o f  S ou th  

C a r o l in a ,  as i t  may deem b e s t ,  in c lu d in g  any s u i t ,  a c t io n  

o r  s p e c i a l  p ro c e e d in g  in  e q u i ty  o r  a t  law f o r  th e  s p e c i a l  

p e rfo rm a n c e  o f  any c o v e n a n t o r  a g reem en t c o n ta in e d  h e re in
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o r  f o r  th e  e n fo rc e m e n t o f  any p ro p e r  l e g a l  o r  e q u i t a b l e  

rem edy a s  th e  T r u s te e  s h a l l  deem m ost e f f e c t u a l  to  p r o t e c t  

th e  r i g h t s  a f o r e s a i d ,  i n s o f a r  a s  such  may be a u th o r iz e d  

by law , and th e  r i g h t  t o  a p p o in tm e n t, as a m a t te r  o f  r i g h t  

and w i th o u t  r e g a rd  to  th e  s u f f i c i e n c y  o f th e  s e c u r i t y  a f fo rd e d  

by th e  M ortgaged  P r o p e r ty ,  o f  a r e c e i v e r  f o r  a l l  o r  any 

p a r t  o f th e  M ortgaged  P ro p e r ty  and th e  e a r n in g s ,  r e n t s  and 

incom e t h e r e o f ;  th e  r i g h t s  h e re  s p e c i f i e d  a re  to  be  c u m u la tiv e  

to  a l l  o t h e r  a v a i l a b l e  r i g h t s ,  re m e d ie s  o r  pow ers and s h a l l  

n o t  e x c lu d e  any such  r i g h t s ,  re m e d ie s  o r  po w ers.

SECTION 1 0 0 4 . R ig h ts  o f B o n d h o ld e rs . I f  an e v e n t 

o f d e f a u l t  s h a l l  have  o c c u r r e d ,  and i f  r e q u e s te d  so  to  do 

by th e  h o ld e r s  o f  n o t  l e s s  th a n  tw e n ty - f iv e  p e r  c e n t  in  

th e  a g g re g a te  p r i n c i p a l  am ount o f  Bonds th e n  o u ts ta n d in g  

and i f  in d e m n if ie d  a s  p ro v id e d  in  S e c t io n  1101(1) h e r e o f ,  

th e  T r u s te e  s h a l l  be  o b l ig e d  t o  e x e r c i s e  such  one o r  more 

o f th e  r i g h t s  and pow ers c o n fe r r e d  by t h i s  S e c t io n  and by 

S e c t io n  1003 as th e  T r u s te e ,  b e in g  a d v is e d  by c o u n s e l ,  s h a l l  

deem m ost e x p e d ie n t  in  th e  i n t e r e s t  o f  t h e  B o n d h o ld e rs .

No rem edy by th e  te rm s o f  t h i s  In d e n tu r e  c o n fe r r e d  

upon o r r e s e r v e d  t o  th e  T ru s te e  (o r to  th e  B o n d h o ld e rs)  

i s  in te n d e d  to  be e x c lu s iv e  o f  any o t h e r  rem edy, b u t  each  

and e v e ry  such  rem edy s h a l l  be c u m u la t iv e  and s h a l l  be in  

a d d i t i o n  to  any o th e r  remedy g iv e n  t o  th e  T r u s te e  o r  to  

th e  B o n d h o ld e rs  h e re u n d e r  o r  now o r  h e r e a f t e r  e x i s t i n g  a t  

law  o r  i n  e q u i ty  o r  by s t a t u t e .

No d e la y  o r  o m iss io n  to  e x e r c i s e  any r i g h t  o r  power 

a c c ru in g  upon any d e f a u l t  o r  e v e n t  o f  d e f a u l t  s h a l l  im p a ir  

any su^h  r i g h t  o r  pow er o r  s h a l l  be c o n s t r u e d  to  be  a w a iv e r  

o f  any such  d e f a u l t  o r  e v e n t  o f  d e f a u l t  o r  a c q u ie s c e n c e
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t h e r e i n ;  and e v e ry  such  r i g h t  and  power nay be e x e r c i s e d  

from tim e  to  tim e  and  as  o f te n  a s  may be deemed e x p e d ie n t .

No w a iv e r  o f any d e f a u l t  o r  e v e n t  o f d e f a u l t  h e re u n d e r ,  

w h e th e r  by th e  T ru s te e  o r  by th e  B ondho lders s h a l l  e x te n d  

to  o r s h a l l  a f f e c t  any s u b s e q u e n t  d e f a u l t  o r e v e n t o f d e f a u l t  

s h a l l  im p a ir  any r i g h t s  o r  re m e d ie s  co n seq u e n t th e r e o n .

SECTION 1005 . R ig h ts  o f  B ondho lders to  D ir e c t  P ro c e e d in g s  

A ny th ing  in  t h i s  I n d e n tu r e  to  th e  c o n tr a r y  n o tw i th s ta n d in g ,  

th e  h o ld e r s  o f  a m a jo r i ty  in  a g g re g a te  p r i n c i p a l  amount 

o f  Bonds th e n  o u ts ta n d in g  (d e te rm in e d  s u b je c t  to  th e  p r o v is io n  

o f S e c t io n  1401(e) h e re o f )  s h a l l  have th e  r i g h t ,  a t  any 

tim e , by an in s t r u m e n t  o r  in s t r u m e n ts  in  w r i t in g  e x e c u te d  

and d e l iv e r e d  to  th e  T r u s te e ,  t o  d i r e c t  th e  t im e , m ethod 

and p la c e  o f c o n d u c tin g  a l l  p ro c e e d in g s  to  be ta k e n  i n  co n n ec ­

t io n  w ith  th e  e n fo rc e m e n t o f th e  term s and c o n d i t io n s  o f

t h i s  I n d e n tu r e ,  o r  f o r  th e  a p p o in tm e n t o f a r e c e i v e r  o r

any o t h e r  p ro c e e d in g s  h e re u n d e r ;  p ro v id e d , t h a t  such  d i r e c t i o n

s h a l l  n o t  be o th e rw is e  th a n  i n  acc o rd a n c e  w ith  th e  p r o v i s io n s

o f  law and o f  t h i s  I n d e n tu r e .

SECTION 1 0 0 6 . A ppo in tm en t o f  R e c e iv e r s . Upon th e  

o c c u r re n c e  o f  an e v e n t  o f d e f a u l t ,  and upon th e  f i l i n g  o f  

a s u i t  o r  o th e r  commencement o f  j u d i c i a l  p ro c e e d in g s  to  

e n fo rc e  th e  r i g h t s  o f th e  T r u s te e  and o f  th e  B o n d h o ld ers  

o r th e  b e a r e r s  o f  th e  coupons u n d er t h i s  I n d e n tu r e ,  th e  

T ru s te e  s h a l l  be e n t i t l e d ,  a s  a m a t te r  o f r i g h t ,  to  th e  

a p p o in tm en t o f a r e c e i v e r  o r  r e c e i v e r s  o f th e  M ortgaged 

P ro p e r ty  and o f th e  r e n t s ,  r e v e n u e s ,  i s s u e s ,  e a r n in g s ,  incom e, 

p ro d u c ts  and p r o f i t s  t h e r e o f /  pen d in g  such p r o c e e d in g s ,  

w ith  su ch  pow ers as th e  c o u r t  making such  a p p o in tm e n t s h a l l

c o n fe r .
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SECTION 1007. F o r e c lo s u re  o f  I n d e n tu r e . Upon th e  

o c c u r re n c e  o f an e v e n t  o f d e f a u l t ,  t o  th e  e x te n t  t h a t  such 

r i g h t  may th e n  la w f u l ly  be w a iv ed , n e i t h e r  th e  C oun ty , nor 

anyone c la im in g  th ro u g h  o r  u n d e r i t ,  s h a l l  s e t  u p , c la im , 

o r  seek  t o  ta k e  a d v a n ta g e  o f  any a p p ra is e m e n t ,  v a lu a t io n ,  

s t a y ,  e x te n s io n  o r  re d e m p tio n  law s now o r  h e r e i n a f t e r  in  

f o r c e ,  in  o r d e r  t o  p r e v e n t  o r  h in d e r  th e  e n fo rc e m e n t o f  

th e  I n d e n tu r e  o r th e  f o r e c lo s u r e  o f  th e  I n d e n tu r e ,  and th e  

C ounty , f o r  i t s e l f  and a l l  who may c la im  th ro u g h  o r  under 

i t ,  th e re b y  w a iv e s , t o  th e  e x te n t  t h a t  i t  l a w f u l ly  may do 

s o ,  th e  b e n e f i t  o f  a l l  su ch  law s and a l l  r i g h t  o f  a p p ra ise m e n t 

and re d e m p tio n  t o  w hich  i t  may be e n t i t l e d  u n d e r  th e  laws

o f  S o u th  C a r o l in a .

SECTION 1008 . A p p l ic a t io n  o f  M oneys. A l l  moneys 

r e c e iv e d  by th e  T ru s te e  p u r s u a n t  t o  any r i g h t  g iv e n  o r  a c t io n  

ta k e n  u n d e r th e  p r o v i s io n s  o f t h i s  A r t i c l e  s h a l l ,  a f t e r  

paym ent o f th e  c o s t  and e x p e n se s  o f  th e  p ro c e e d in g s  r e s u l t i n g  

in  th e  c o l l e c t i o n  o f  su ch  moneys and o f  th e  e x p e n s e s , l i a b i l i ­

t i e s  and ad v an ces i n c u r r e d  o r  made by th e  T r u s te e ,  be  d e p o s i te d  

in  th e  Bond Fund and a l l  moneys in  th e  Bond Fund s h a l l  be  

a p p l ie d  as fo l lo w s :

(a) U n le ss  th e  p r i n c i p a l  o f a l l  th e  Bonds s h a l l  

have become o r  s h a l l  have been  d e c la r e d  due and p a y a b le ,  

a l l  such  moneys s h a l l  be  a p p l ie d :

F i r s t — To th e  paym ent to  th e  p e rso n s

e n t i t l e d  t h e r e t o  o f  a l l  i n s t a l l m e n t s  o f  i n t e r e s t  

th e n  due on th e  B onds, in  th e  o r d e r  o f th e  m a tu r i ty  

o f  th e  i n s t a l l m e n t s  o f  such  i n t e r e s t  and , i f  th e  

am ount a v a i l a b l e  s h a l l  n o t  be s u f f i c i e n t  t o  pay in  

f u l l  any p a r t i c u l a r  i n s t a l l m e n t ,  th e n  to  th e  paym ent
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r a t a b l y ,  a c c o rd in g  to  th e  am ounts due on such  i n s t a l l  

m en t, to  th e  p e rs o n s  e n t i t l e d  t h e r e t o ,  w i th o u t  any 

d i s c r im i n a t io n  o r  p r i v i l e g e ;  and

Second— To th e  paym ent to  th e  p e rso n s  

e n t i t l e d  t h e r e t o  o f  th e  u n p a id  p r i n c i p a l  o f and 

prem ium , i f  an y , on any o f  th e  Bonds w hich  s h a l l  have 

become due (o th e r  th an  Bonds c a l l e d  f o r  red e m p tio n  

f o r  th e  paym ent o f  which moneys a r e  h e ld  p u r s u a n t  to  

th e  p r o v i s io n s  o f  t h i s  I n d e n t u r e ) , i n  th e  o r d e r  of 

t h e i r  due d a te s ,  w ith  i n t e r e s t  on such  Bonds from th e  

r e s p e c t iv e  d a te s  upon w hich  th e y  become due an d , i f  

th e  am ount a v a i l a b l e  s h a l l  n o t  b e  s u f f i c i e n t  to  pay 

in  f u l l  D r in c ip a l  o f ,  p rem ium , i f  an y , and i n t e r e s t  

on th e  Bonds due on any p a r t i c u l a r  d a t e ,  th e n  to  th e  

paym ent r a t a b l y ,  a c c o rd in g  t o  th e  am ount o f th e  

p r i n c i p a l ,  i n t e r e s t ,  and prem ium , i f  an y , due on such 

d a t e ,  to  th e  p e rs o n s  e n t i t l e d  t h e r e t o  w ith o u t  any 

d i s c r im i n a t io n  o r  p r i v i l e g e .

(b) I f  th e  p r i n c i p a l  o f a l l  th e  Bonds s h a l l  have 

become due o r  s h a l l  have been  d e c l a r e d  due and p a y a b le ,  

a l l  such  moneys s h a l l  be a p p l ie d  to  th e  paym ent o f  th e  

p r i n c i p a l ,  prem ium , i f  any, and  i n t e r e s t  th e n  due and 

u n p a id  upon th e  B onds, w ith o u t  r e f e r e n c e  o r  p r i o r i t y  o f 

p r i n c i p a l  o v e r  i n t e r e s t  o r o f  i n t e r e s t  o v e r  p r i n c i p a l ,

o r o f any i n s t a l l m e n t  o f  i n t e r e s t  o v e r  any o th e r  i n s t a l l ­

m ent o f  i n t e r e s t ,  o r  o f  any Bond o v e r  any o th e r  Bond, 

r a t a b l y ,  a c c o rd in g  to  th e  am ounts due r e s p e c t iv e ly  fo r  

p r i n c i p a l ,  prem ium , i f  any , and i n t e r e s t  to  th e  p e rs o n s  

e n t i t l e d  t h e r e t o  w i th o u t  d i s c r im i n a t io n  o r  p r i v i l e g e .

(c) I f  th e  p r i n c i p a l  o f  a l l  th e  Bonds s h a l l  have
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been  d e c la r e d  due and p a y a b le ,  and i f  such  d e c l a r a t i o n  

s h a l l  t h e r e a f t e r  have  been  r e s c in d e d  and a n n u l le d  u n d e r 

th e  p r o v i s io n s  o f t h i s  A r t i c l e  th e n ,  s u b j e c t  to  th e  

p r o v i s io n s  o f  p a ra g ra p h  (b) o f t h i s  S e c tio n  in  th e  e v e n t 

t h a t  th e  p r i n c i p a l  o f  a l l  th e  Bonds s h a l l  l a t e r  become 

due o r  be  d e c la r e d  due and p a y a b le ,  th e  moneys s h a l l  

be  a p p l ie d  in  a c c o rd a n c e  w ith  th e  p r o v i s io n s  o f 

p a ra g ra p h  (a) o f  t h i s  S e c t io n .

W henever moneys a r e  to  be a p p l ie d  p u r s u a n t  t o  th e  

p r o v i s io n s  o f  t h i s  S e c t io n ,  such  moneys s h a l l  be a p p l ie d  

a t  such  t im e s , and from tim e  to  tim e  a s  th e  T r u s te e  s h a l l  

d e te r m in e ,  h a v in g  due re g a rd  to  th e  am ount o f such  moneys 

a v a i l a b l e  f o r  such  a p p l i c a t i o n  in  th e  f u t u r e .  W henever 

th e  T ru s te e  s h a l l  a p p ly  such  fu n d s , i t  s h a l l  f i x  th e  d a te  

(w hich s h a l l  be  an i n t e r e s t  paym ent d a te  u n le s s  i t  s h a l l  

deem a n o th e r  d a te  more s u i t a b l e )  upon w hich such  a p p l i c a t i o n  

i s  to  be made and upon su c h  d a te  i n t e r e s t  on th e  am ounts 

o f p r i n c i p a l  t o  be p a id  on such d a te s  s h a l l  c e a s e  to  a c c ru e .

The T ru s te e  s h a l l  g iv e  such  n o t i c e  a s  i t  may deem a p p r o p r i a te  

of th e  d e p o s i t  w ith  i t  o f  any such  moneys and o f th e  f i x in g  

of any such  d a t e ,  and s h a l l  n o t be  r e q u i r e d  t o  make paym ent 

to  th e  b e a r e r  o f  any u n o a id  coupon o r  th e  h o ld e r  o f  any 

Bond u n t i l  such  coupon o r  such  Bond and a l l  u n m atu red  c o u p o n s , 

i f  an y , a p p e r t a in in g  to  such  Bond s h a l l  be  p r e s e n te d  to  

th e  T ru s te e  f o r  a p p r o p r i a te  e n d o rsem en t o r  f o r  c a n c e l l a t i o n  

i f  f u l l y  p a id .

W henever a l l  p r i n c i p a l  o f ,  prem ium , i f  a n y , and i n t e r e s t  

on a l l  Bonds have been p a id  u n d e r t h e  p r o v i s io n s  o f  t h i s  

S e c t io n  1008 and a l l  e x p e n se s  and  c h a rg e s  o f  th e  T r u s te e
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s h a l l  have  b een  p a id ,  any b a la n c e  re m a in in g  in  th e  Bond 

Fund s h a l l  be  p a id  t o  th e  L essee  as p ro v id e d  in  S e c t io n

510 h e r e o f .

SECTION 1 009 . R em edies V e sted  in  T r u s t e e . A ll  r i g h t s  

o f a c t i o n  ( in c lu d in g  th e  r i g h t  to  f i l e  p ro o f  o f  c la im s )  

u n d e r t h i s  In d e n tu r e  o r  u n d e r any o f  th e  Bonds o r  coupons 

may be e n fo r c e d  by th e  T ru s te e  w i th o u t  th e  p o s s e s s io n  o f  

any o f  th e  bonds o r coupons o r  th e  p ro d u c t io n  th e r e o f  in  

any t r i a l  o r  o th e r  p ro c e e d in g s  r e l a t i n g  t h e r e t o  and any 

su ch  s u i t  o r  p ro c e e d in g  i n s t i t u t e d  by th e  T ru s te e  s h a l l  

be b ro u g h t  in  i t s  name as T ru s te e  w i th o u t  th e  n e c e s s i t y  

o f j o i n i n g  as p l a i n t i f f s  o r  d e fe n d a n ts  any h o ld e r s  o f  th e  

Bonds o r  b e a r e r s  o f  co u p o n s , and any re c o v e ry  o f  judgm ent 

s h a l l  be f o r  th e  e q u a l  b e n e f i t  o f  th e  h o ld e r s  o f  th e  o u ts ta n d in g  

Bonds and th e  b e a r e r s  o f  th e  o u t s ta n d in g  c o u p o n s .

SECTION 1 0 1 0 . R ig h ts  and Rem edies o f  B o n d h o ld e rs .

No h o ld e r  o r  b e a r e r  o f  any Bond o r  coupon , a s  th e  c a s e  may 

b e , s h a l l  have  any r i g h t  to  i n s t i t u t e  any s u i t ,  a c t io n  o r  

p r o c e e d in g  in  e q u i ty  o r  a t  law f o r  th e  e n fo rc e m e n t o f  t h i s  

I n d e n tu r e  o r f o r  th e  e x e c u tio n  o f  any t r u s t  t h e r e o f  o r  f o r  

th e  a p p o in tm e n t o f  a r e c e i v e r  o r  any o th e r  rem edy h e re u n d e r ,  

u n le s s  a l s o  a d e f a u l t  h as  o c c u r re d  o f  w hich th e  T ru s te e  

h a s  b e en  n o t i f i e d  as p ro v id e d  in  s u b s e c t io n  (g) o f S e c t io n  

1101 , o r  o f w hich  by s a id  s u b s e c t io n  i t  i s  deemed t o  have  

n o t i c e ,  n o r  u n le s s  a l s o  such  d e f a u l t  s h a l l  have become an  

e v e n t  o f  d e f a u l t  and th e  h o ld e r s  o f a t  l e a s t  tw e n ty - f iv e  

p e r  c e n t  in  a g g re g a te  p r i n c i p a l  amount o f  Bonds th e n  o u ts ta n d in g  

s h a l l  have  made w r i t t e n  r e q u e s t  to  th e  T ru s te e  and s h a l l  

have  o f f e r e d  r e a s o n a b le  o p p o r tu n i ty  e i t h e r  to  p ro c e e d  t o  

e x e r c i s e  th e  pow ers h e r e in b e f o r e  g ra n te d  o r  to  i n s t i t u t e
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su ch  a c t i o n ,  s u i t  o r  p ro c e e d in g  in  i t s  own name, nor u n le s s  

a l s o  th e y  have o f f e r e d  to  th e  T ru s te e  in d e m n ity  a s  p ro v id e d  

in  S e c t io n  1101(1) n o r u n le s s  th e  T ru s te e  s h a l l  t h e r e a f t e r  

f a i l  o r  r e f u s e  to  e x e r c i s e  th e  pow ers h e r e in b e f o r e  g r a n te d ,  

o r to  i n s t i t u t e  su c h  a c t i o n ,  s u i t  o r  p ro c e e d in g  in  i t s ,  

h i s  o r t h e i r  own name o r  nam es; and such  n o t i f i c a t i o n ,  r e q u e s t  

and o f f e r  o f  in d e m n ity  a r e  h e re b y  d e c la r e d  in  e v e ry  c a s e  

a t  th e  o p t io n  o f  th e  T r u s te e  to  be  c o n d i t io n s  p re c e d e n t  

to  th e  e x e c u tio n  o f  th e  pow ers and t r u s t s  o f t h i s  I n d e n tu r e ,  

and to  any a c t io n  o r  c a u se  o f  a c t io n  f o r  th e  e n fo rc e m e n t 

o f t h i s  I n d e n tu r e ,  o r f o r  th e  a p p o in tm e n t o f a r e c e i v e r  

o r f o r  any o th e r  rem edy h e re u n d e r ;  i t  b e in g  u n d e rs to o d  and 

in te n d e d  t h a t  no one o r  more h o ld e r s  o r  b e a r e r s  o f  th e  Bonds 

o r coupons s h a l l  h av e  any r i g h t  in  any m anner w h a tso e v e r  

to  a f f e c t ,  d i s t u r b  o r  p r e j u d i c e  th e  l i e n  o f  t h i s  In d e n tu re  

by i t s ,  h i s  o r  t h e i r  a c t io n  o r  t o  e n fo rc e  any r i g h t  h e re u n d e r  

e x c e p t  in  th e  m anner h e r e in  p r o v id e d ,  and t h a t  a l l  p ro c e e d in g s  

a t  law o r in  e q u i ty  s h a l l  be i n s t i t u t e d ,  had and m a in ta in e d  

in  th e  m anner h e r e in  p ro v id e d  and f o r  th e  e q u a l b e n e f i t  

o f th e  h o ld e r s  of a l l  Bonds and th e  b e a r e r s  o f  a l l  coupons 

th e n  o u t s t a n d in g .  N o th in g  i n  t h i s  I n d e n tu re  c o n ta in e d  s h a l l ,  

how ever, a f f e c t  o r  im p a ir  th e  r i g h t  o f  any B ondho lder to  

e n fo r c e  th e  paym ent o f  th e  p r i n c i p a l  o f ,  prem ium , i f  an y , 

and i n t e r e s t  o f  any  Bond a t  and a f t e r  th e  m a tu r i ty  t h e r e o f ,  

o r  th e  o b l ig a t io n  o f  th e  County to  pay  th e  p r i n c i p a l  o f ,  

prem ium , i f  any , and  i n t e r e s t  on each  o f  th e  Bonds i s s u e d  

h e re u n d e r  to  th e  r e s p e c t i v e  h o ld e r s  t h e r e o f  and to  th e  b e a r e r s  

o f th e  coupons a t  th e  t im e ,  p la c e  from  th e  s o u rc e  and in  

th e  m anner in  s a i d  s a id  3onds and th e  coupons e x p re s s e d .
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SECTION 1 0 3 1 . T e rm in a tio n  o f  P ro c e e d in g s . In  c a s e  

th e  T r u s te e  s h a l l  have  p ro ce ed e d  to  e n fo rc e  any r i g h t  u n d e r 

t h i s  I n d e n tu r e  by th e  a p p o in tm en t o f  a r e c e i v e r ,  by e n t r y  

o r  o th e r w is e ,  and su ch  p ro c e e d in g s  s h a l l  have been d is c o n t in u e d  

o r  abandoned  f o r  any r e a s o n , o r  s h a l l  have been  a d v e r s e ly ,  

th e n  and in  e v e ry  such  c a se  th e  County and th e  T ru s te e  s h a l l  

be r e s t o r e d  to  t h e i r  fo rm er p o s i t io n s  and r i g h t s  h e re u n d e r  

w ith  r e s p e c t  to  th e  M ortgaged P ro p e r ty  h e re in  conveyed , 

and a l l  r i g h t s  and  rem e d ie s  and pow ers o f  th e  t r u s t e e  s h a l l  

c o n tin u e  a s  i f  no such  p ro c e e d in g s  had been  ta k e n .

SECTION 1 0 1 2 . W aivers o f  E v en ts  o f D e f a u l t . The

T ru s te e  s h a l l  w a iv e  any e v e n t  o f d e f a u l t  h e re u n d e r  and i t s  

co n seq u en ces  and r e s c in d  any d e c l a r a t i o n  o f m a tu r i ty  o f  

p r i n c i p a l  o f and i n t e r e s t  on th e  Bonds upon th e  w r i t t e n  

r e q u e s t  o f  th e  h o ld e r s  o f a m a jo r i ty  in  a g g re g a te  p r i n c i p a l  

amount o f  a l l  Bonds th e n  o u ts ta n d in g ;  p ro v id e d , how ever, 

t h a t  t h e r e  s h a l l  n o t  be w aived  (a) any e v e n t o f d e f a u l t  

in  th e  paym ent o f  th e  p r i n c i p a l  o f any o u ts ta n d in g  Bonds 

a t  th e  d a te  o f  m a tu r i ty  s p e c i f i e d  t h e r e i n ,  o r  (b) any d e f a u l t  

in  th e  paym ent when due o f th e  i n t e r e s t  o r premium on any 

such  Bonds u n le s s  p r i o r  to  such  w a iv e r  o r  r e s c i s s i o n ,  a l l  

a r r e a r s  o f  i n t e r e s t ,  w ith  i n t e r e s t  ( to  th e  e x te n t  p e rm it te d  

by law) a t  th e  r a t e  bo rne  by th e  Bonds in  r e s p e c t  o f w hich 

such  d e f a u l t  s h a l l  have  o c c u r re d  on overdue i n s t a l l m e n t s  

of i n t e r e s t  o r  a l l  a r r e a r s  o f paym ents o f  p r i n c i p a l  o r  premium 

when due (w h e th e r a t  th e  s t a t e d  m a tu r i ty  th e r e o f  o r  upon 

p ro c e e d in g s  f o r  red e m p tio n ) as th e  c a se  may b e , and a l l  

e x p e n se s  o f th e  T r u s te e ,  in  c o n n e c tio n  w ith  such d e f a u l t  

s h a l l  have been  p a id  o r  p ro v id e d  f o r ,  and in  c a se  o f  any 

such  w a iv e r  o r r e s c i s s i o n ,  o r  in  c a se  any p ro c e e d in g  ta k e n
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by th e  T r u s te e  on a c c o u n t o f  any such  d e f a u l t  s h a l l  have  

b een  d i s c o n t in u e d  o r abandoned  o r  d e te rm in e d  a d v e r s e ly ,  

th e n  and in  e v e ry  su ch  c a se  th e  C oun ty , T ru s te e  and B o n d h o ld ers  

and b e a r e r s  o f  coupons s h a l l  be r e s t o r e d  to  t h e i r  fo rm er 

p o s i t i o n s  and r i g h t s  h e re u n d e r  r e s p e c t i v e l y ,  b u t  no such  

w a iv e r  o r  r e s c i s s i o n  s h a l l  e x te n d  to  any su b se q u e n t o r  o th e r  

d e f a u l t ,  o r  im p a ir  any r i g h t  c o n se q u e n t th e re o n .

SECTION 1 013 . N o tic e  o f  D e f a u l t s ;  O p p o r tu n ity  o f  th e  

C ounty and L e s se e  to  C ure D e f a u l t s . A nyth ing  h e r e in  to  

th e  c o n t r a r y  n o tw i th s ta n d in g ,  no d e f a u l t  (o th e r  th a n  a d e f a u l t  

u n d e r  S e c t io n  1 0 0 1 (a ) ,  S e c t io n  1001(b) o r  S e c tio n  10 0 1 (c) 

h e r e o f ,  t o  w h ich  t h i s  S e c t io n  1013 s h a l l  n o t be a p p l i c a b le )

s h a l l  c o n s t i t u t e  an e v e n t  o f  d e f a u l t  u n t i l  a c tu a l  n o t i c e  

o f  such  d e f a u l t  by r e g i s t e r e d  o r  c e r t i f i e d  m a il s h a l l  be  

g iv e n  by th e  T r u s te e  o r  by th e  h o ld e r s  o f  n o t l e s s  th a n  

tw e n ty - f iv e  p e r  c e n t  o f  th e  a g g re g a te  p r i n c i p a l  am ounts 

o f  Bonds th e n  o u t s t a n d in g  t o  th e  L e s se e , the  G u a ra n to r  and 

th e  C o u n ty , and  th e  County s h a l l  have had t h i r t y  d a y s  a f t e r  

r e c e i p t  o f  su c h  n o t i c e  to  c o r r e c t  s a i d  d e f a u l t  o r  c a u se  

s a id  d e f a u l t  t o  be c o r r e c t e d ,  and  s h a l l  n o t have c o r r e c t e d

s a i d  d e f a u l t  o r  c a u se d  s a id  d e f a u l t  to  be  c o r r e c te d  w i th in  

th e  a p p l i c a b l e  p e r io d ;  p r o v id e d ,  how ever, i f  s a id  d e f a u l t  

be  such  t h a t  i t  c a n n o t be c o r r e c t e d  w i th in  th e  a p p l i c a b l e  

p e r i o d ,  i t  s h a l l  n o t  c o n s t i t u t e  an e v e n t o f d e f a u l t  i f  c o r r e c t i v e  

a c t io n  i s  i n s t i t u t e d  by th e  L essee  o r  th e  County as th e  

c a s e  may b e , w i th in  th e  a p p l i c a b l e  p e r io d  and d i l i g e n t l y  

p u rsu e d  u n t i l  th e  d e f a u l t  i s  c o r r e c t e d .

W ith r e g a r d  to  any a l l e g e d  d e f a u l t  c o n c e rn in g  w hich 

n o t i c e  i s  g iv e n  to  th e  L essee  u n d e r  th e  p r o v is io n  o f  t h i s  

S e c t io n  1013 , th e  C ounty  h e re b y  g r a n t s  th e  L essee  f u l l  a u th o r i ty
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t o r  a c c o u n t o f th e  County to  p e rfo rm  any c o v en an t o r  o b l i g a t i o n  

a l l e g e d  in  s a id  n o t ic e  to  c o n s t i t u t e  a d e f a u l t ,  in  th e  name 

and s t e a d  o f  th e  C ounty w ith  f u l l  power t o  do any and a l l  

th in g s  and a c t s  to  th e  same e x te n t  t h a t  th e  County c o u ld  

do and p e rfo rm  any such  th in g s  and a c t s  and  w ith  power o f 

| s u b s t i t u t i o n .

In  th e  e v e n t  t h a t  th e  T r u s te e  f a i l s  to  r e c e iv e ,  a t  

l e a s t  se v e n  d ays p r i o r  to  any s e m i-a n n u a l i n t e r e s t  paym ent 

d a te ,  th e  r e n t a l  p a y a b le  by th e  L essee  u n d e r S e c tio n  5 .3  

o f th e  L ease  A greem en t, th e  T ru s te e  s h a l l  f o r th w i th  g iv e  

n o t ic e  by te le g r a m , o r  i f  t e l e g r a p h i c  s e r v ic e  i s  n o t a v a i l a b l e  

th e n  by m a il  to  th e  L essee  and to  th e  G u a ra n to r  s p e c i f y in g

such  f a i l u r e .

SECTION 1 014 . Pow ers o f  T ru s te e  upon E ven t o f D e fa u l t  

u n d er L ease  A greem ent o r  in  Paym ent o f  B onds. I f  th e  r e n t s  

r e q u i r e d  to  be p a id  u n d e r S e c t io n  5 .3  o f th e  L ease  A greem ent 

a re  n o t p a id  a t  l e a s t  sev en  days p r i o r  to  th e  se m i-a n n u a l 

i n t e r e s t  paym ent d a te  b e fo r e  w hich such  r e n t s  a re  d u e , o r 

in  c a se  o f an e v e n t  o f d e f a u l t ,  as d e f in e d  in  S e c tio n  1001 

h e re o f  i n  th e  paym ent o f  p r i n c i p a l  o f ,  prem ium , i f  any , 

o r  i n t e r e s t  on any Bonds s h a l l  o c c u r  and be  c o n t in u in g ,  

th e  T r u s te e ,  in  i t s  own name and  as t r u s t e e  o f an e x p re s s  

t r u s t ,  s h a l l  be e n t i t l e d  and empowered to  i n s t i t u t e  any 

a c t io n  o r  p ro c e e d in g s  a t  law o r  in  e q u i ty  f o r  th e  c o l l e c t i o n  

o f  a l l  sums due and u n p a id  u n d e r  th e  L ease  A greem ent, th e  L ease  

G u aran ty  A greem ent o r  th e  B onds, and may p r o s e c u te  any such  

a c t io n  o r  p ro c e e d in g s  to  judgm ent o r  f i n a l  d e c re e ,  and may 

e n fo rc e  any su ch  judgm en t o r  f i n a l  d e c re e  a g a in s t  any o b l ig o r  

th e r e o n ,  and c o l l e c t  in  th e  m anner p ro v id e d  by law o u t of 

th e  p r o p e r ty  o f  any o b l ig o r  th e re o n  w h e re v e r  s i t u a t e d  th e  

moneys a d ju d g e d  o r  d e c re e d  to  be  p a y a b le .
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In  c a se  th e r e  s h a l l  be p e n d in g  p ro c e e d in g s  f o r  th e  

b a n k ru p tc y  o r  f o r  th e  r e o r g a n iz a t io n  o f  any o b l ig o r  u n d er 

th e  L ease  A greem ent ( in c lu d in g  th e  G u a ra n to r)  u n d e r th e  

N a t io n a l  B ank rup tcy  A ct o r any o th e r  a p p l i c a b l e  law , o r  

in  c a s e  a r e c e i v e r  o r  t r u s t e e  s h a l l  have  b een  a p p o in te d  

f o r  th e  p ro p e r ty  o f any such  o b l i g o r ,  o r  i n  c a s e  any o th e r  

j u d i c i a l  p ro c e e d in g s  r e l a t i v e  to  any o b l ig o r  u n d er th e  L ease  

A greem en t, o r  to  th e  c r e d i t o r s  o r  p r o p e r ty  o f any such  o b l ig o r ,  

th e  T r u s te e ,  i r r e s p e c t i v e  o f  w h e th e r  th e  p r i n c i p a l  o f th e  

Bonds s h a l l  th e n  be due and p a y a b le  a s  t h e r e i n  e x p re s s e d  

o r  by d e c l a r a t i o n  o r  o th e r w is e  and i r r e s p e c t i v e  o f  w h e th e r  

th e  T r u s te e  s h a l l  have  made any demand p u r s u a n t  to  th e  power 

v e s te d  in  i t  by th e  I n d e n tu r e ,  s h a l l  be e n t i t l e d  and em pow ered, 

by i n t e r v e n t i o n  in  such  p ro c e e d in g s  o r  o th e r w is e ,  to  f i l e  

and p ro v e  a c la im  o r  c la im s  f o r  th e  w hole  amount ow ing and 

u n p a id ,  and to  f i l e  such  o t h e r  p a p e rs  o r  docum ents as may 

be n e c e s s a r y  o r  a d v is a b le  in  o r d e r  t o  have  th e  c la im s  o f 

th e  T r u s te e  ( in c lu d in g  any c la im  f o r  r e a s o n a b le  c o m p en sa tio n  

to  th e  T r u s te e ,  i t s  a g e n t s ,  a t t o r n e y s  and c o u n s e l ,  and f o r  

re im b u rse m e n t o f  a l l  e x p e n se s  and l i a b i l i t i e s  i n c u r r e d ,  

and a l l  ad v an ces  m ade, by th e  T r u s te e  e x c e p t a s  a r e s u l t  

o f  i t s  n e g lig e n c e  o r  bad f a i t h )  and o f  th e  B o n d h o ld e rs  a llo w e d  

in  any such  j u d i c i a l  p ro c e e d in g s  r e l a t i v e  to  th e  L essee  

o r  any o th e r  o b l ig o r  u n d e r th e  L ease  A greem ent o r  t o  th e  

c r e d i t o r s  o r  p r o p e r ty  o f  th e  L e s s e e , o r  any such  o th e r  o b l i g o r ,  

as t h e  c a se  may b e , and t o  c o l l e c t  and r e c e iv e  any moneys 

o r  o t h e r  p r o p e r ty  p a y a b le  o r  d e l i v e r a b l e  on any such  c la im s , 

and t o  d i s t r i b u t e  a l l  am ounts r e c e iv e d  w ith  r e s p e c t  to  th e  

c la im s  o f th e  B o n d h o ld e rs  and  o f  th e  T ru s te e  on t h e i r  b e h a l f ;  

and any r e c e i v e r ,  a s s ig n e e  o r  t r u s t e e  in  b a n k ru p tc y  o r  r e o r g a n i
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z a t io n  i s  h e re b y  a u th o r iz e d  by each  o f  th e  B o n d h o ld e rs  to  

make paym ents to  th e  T r u s te e  a n d , in  th e  e v e n t t h a t  th e  

T r u s te e  s h a l l  c o n se n t to  th e  m aking o f paym ents d i r e c t l y  

t o  th e  B o n d h o ld e rs , to  pay to  th e  T r u s te e  such  am ount as 

s h a l l  be s u f f i c i e n t  to  c o v e r  r e a s o n a b le  c o m p e n sa tio n  to  

th e  T r u s te e ,  i t s  a g e n ts ,  a t t o r n e y s  and c o u n s e l ,  and a l l  

o t h e r  e x p e n se s  and l i a b i l i t i e s  i n c u r r e d ,  and a l l  advances 

m ade, by th e  T ru s te e  e x c e p t  a s  a r e s u l t  o f i t s  n e g lig e n c e

o r  bad f a i t h .

In  c a se  o f  a d e f a u l t  h e re u n d e r  th e  T r u s te e  may in  

i t s  d i s c r e t i o n  p ro c e e d  to  p r o t e c t  and e n fo rc e  th e  r i g h t s  

v e s te d  in  i t  by t h i s  I n d e n tu r e ,  and th e  L ease  A greem ent 

and th e  L ease  G uaran ty  A greem ent by su ch  a p p r o p r i a t e  j u d i c i a l  

p ro c e e d in g s  a s  th e  T r u s te e  s h a l l  deem m ost e f f e c t u a l  to  

p r o t e c t  and e n fo rc e  any o f  su ch  r i g h t s ,  e i t h e r  a t  law o r  

in  e q u i ty  o r  in  b a n k ru p tc y  o r  o th e r w is e ,  w h e th e r  f o r  th e  

s p e c i f i c  e n fo rc e m e n t o f  any c o v en a n t o r  a g reem en t c o n ta in e d  

in  t h i s  In d e n tu re  o r th e  L ease  A greem ent o r  th e  L ease G uaran ty  

A greem ent o r  in  a id  o f  th e  e x e r c i s e  o f  any pow er g ra n te d  

in  t h i s  I n d e n tu r e ,  th e  L ease  A greem ent, th e  L ease  G uaran ty  

A greem ent o r  to  e n fo rc e  any o th e r  l e g a l  o r  e q u i t a b l e  r i g h t  

v e s te d  in  th e  T ru s te e  by t h i s  I n d e n tu r e ,  th e  L ease  A greem ent, 

th e  L ease G u aran ty  A greem ent o r by law .
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ARTICLE XI

THE TRUSTEE

SECTION 1101 . A ccep tan ce  o f th e  T r u s t s . The T r u s te e  

h e re b y  a c c e p ts  th e  t r u s t s  im posed upon i t  by t h i s  I n d e n tu r e ,  

and a g re e s  t o  p e rfo rm  s a id  t r u s t s ,  b u t  o n ly  upon and s u b je c t  

to  th e  fo l lo w in g  e x p re s s  te rm s and c o n d i t io n s :

(a) The T ru s te e  may e x e c u te  any o f  th e  t r u s t s  or 

pow ers h e re o f  and p e rfo rm  any o f i t s  d u t i e s  by o r  th ro u g h  

a t t o r n e y s ,  a g e n ts ,  r e c e i v e r s  o r em p loyees, and s h a l l  be 

e n t i t l e d  to  a d v ic e  o f c o u n s e l  c o n c e rn in g  a l l  m a t te r s  o f  

t r u s t s  h e re o f  and th e  d u t i e s  h e re u n d e r ,  and may in  a l l  

c a se s  pay such  r e a s o n a b le  co m p en sa tio n  to  a l l  such 

a t t o r n e y s ,  a g e n ts ,  r e c e i v e r s  and em ployees as may be 

re a s o n a b ly  em ployed in  c o n n e c tio n  w ith  th e  t r u s t s  

h e re o f .  The T ru s te e  may a c t  upon th e  o p in io n  o r  a d v ic e  

o f any a t to r n e y  (who may be th e  a t to r n e y  o r  a t to r n e y s  f o r  

th e  County o r  th e  L e s s e e ) . The T ru s te e  s h a l l  n o t be 

r e s p o n s ib le  f o r  any l o s s  o r  damage r e s u l t i n g  from any 

a c t io n  o r  n o n -a c t io n  i n  good f a i t h  in  r e l i a n c e  upon

such  o p in io n  o r  a d v ic e .

(b) The T ru s te e  s h a l l  n o t be r e s p o n s ib le  f o r  any 

r e c i t a l  h e r e in ,  o r  in  th e  Bonds (ex c ep t in  r e s p e c t  to  th e

a u th e n t i c a t io n  c e r t i f i c a t e  o f th e  T ru s te e  e n d o rse d  on th e  

B o n d s), o r f o r  in s u r in g  th e  p ro p e r ty  conveyed h e re b y , o r  

f o r  c o l l e c t i n g  any in s u r a n c e  m oneys, o r  f o r  th e  v a l i d i t y  

o f th e  e x e c u tio n  by t h e  County o f t h i s  In d e n tu re  o r o f  

any su p p lem en ts  t h e r e t o  o r  in s t ru m e n ts  o f  f u r t h e r  a s s u ra n c e  

o r  f o r  th e  s u f f i c i e n c y  o f th e  s e c u r i t y  f o r  th e  Bonds 

is s u e d  h e re u n d e r  o r  in te n d e d  to  be s e c u re d  h e re b y , o r  f o r  

th e  v a lu e  o r  t i t l e  o f  th e  p ro p e r ty  conveyed h e re b y  o r
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o th e rw is e  as to  th e  m a in te n a n c e  o f  th e  s e c u r i t y  h e re o f ;  

e x c e p t  t h a t  in  th e  e v e n t  th e  T ru s te e  e n te r s  i n t o  

p o s s e s s io n  of a p a r t  o r  a l l  o f  th e  p r o p e r ty  conveyed 

h e re b y  p u r s u a n t  to  any p r o v i s io n  o f  t h i s  I n d e n tu r e  i t  

s h a l l  u se  due d i l i g e n c e  in  p r e s e r v in g  such  p r o p e r ty ;  

and th e  T r u s te e  s h a l l  n o t  be bound to  a s c e r t a i n  o r 

in q u i r e  a s  to  the  p e rfo rm a n c e  o r  o b se rv a n c e  o f  any 

c o v e n a n ts ,  c o n d it io n s  o r  a g re em e n ts  on th e  p a r t  o f th e  

County o r  on th e  p a r t  o f  th e  L essee  u n d e r th e  L ease 

A greem ent, e x c e p t as h e r e i n  e x p r e s s ly  s e t  f o r t h ;  b u t th e  

T ru s te e  may r e q u i r e  o f  th e  County o r  th e  L e sse e  f u l l  

in fo rm a tio n  and a d v ic e  a s  to  th e  p e rfo rm a n c e  o f  th e  

c o v e n a n ts ,  c o n d it io n s  an d  ag reem en ts  a f o r e s a id  and a s  

to  th e  c o n d i t io n  o f  th e  p r o p e r ty  conveyed h e re b y .

E xcep t a s  o th e rw is e  p ro v id e d  in  S e c t io n  1003 h e r e o f ,  th e  

T ru s te e  s h a l l  have no o b l i g a t i o n  to  p e rfo rm  any o f th e  

d u t i e s  o r  o b l ig a t io n s  o f  th e  C ounty , as l e s s o r ,  under 

th e  L ease  A greem ent.

(c) The T ru s te e  s h a l l  n o t be a c c o u n ta b le  fo r  th e  

u se  o f th e  p ro c e e d s  fro m  th e  s a l e  o f  th e  Bonds d is b u r s e d  

in  a c c o rd a n c e  w ith  th e  p r o v i s io n s  o f  S e c t io n s  4 .2  and 

4 .3  o f th e  Lease A g reem en t. The T ru s te e  may become th e  

owner o f  Bonds and  co u p o n s s e c u re d  h e reb y  w ith  th e  same 

r i g h t s  w hich i t  w ould  h ave  i f  n o t  T r u s te e .

(d) The T ru s te e  s h a l l  be p r o t e c te d  in  a c t i n g  upon 

any n o t i c e ,  r e q u e s t ,  c o n s e n t ,  c e r t i f i c a t e ,  o r d e r ,  

a f f i d a v i t ,  l e t t e r ,  t e l e g r a m ,  o r  o th e r  p a p e r  o r  docum ent 

b e l i e v e d  to  be g e n u in e  and c o r r e c t  and to  have  been 

s ig n e d  o r  s e n t  by th e  p r o p e r  p e rso n  o r  p e r s o n s .  Any 

a c t io n  ta k e n  by th e  T r u s te e  p u r s u a n t  to  t h i s  In d e n tu re
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upon th e  r e q u e s t  o r  a u t h o r i t y  o r  c o n s e n t  o f  any p e rs o n  

who a t  th e  tim e  o f m aking such  r e q u e s t  o r  g iv in g  such  

a u t h o r i t y  o r c o n s e n t  i s  th e  ow ner o f  any Bond, s h a l l  be 

c o n c lu s iv e  and b in d in g  upon a l l  f u tu r e  ow ners o f  th e  same 

Bond and o f  Bonds i s s u e d  in  exchange  t h e r e f o r  o r  in  p la c e

t h e r e o f .

(e) As to  th e  e x i s t e n c e  o r  n o n - e x is te n c e  o f  any f a c t  

o r  a s  to  th e  s u f f i c i e n c y  o r  v a l i d i t y  o f  any in s t r u m e n t ,  

p a p e r  o r  p r o c e e d in g ,  th e  T r u s te e  s h a l l  be e n t i t l e d  to  

r e l y  upon a c e r t i f i c a t e  s ig n e d  on b e h a l f  o f  th e  County 

B oard  by i t s  C hairm an and a t t e s t e d  by i t s  S e c r e ta r y  a s

s u f f i c i e n t  e v id e n c e  o f  th e  f a c t s  t h e r e i n  c o n ta in e d  and 

p r i o r  to  th e  o c c u r re n c e  o f  a d e f a u l t  o f  w hich th e  

T r u s te e  h a s  b een  n o t i f i e d  a s  p ro v id e d  in  s u b s e c t io n  (g) 

o f  t h i s  S e c t io n ,  o r  o f  w hich  by s a id  s u b s e c t io n  i t  i s  

deem ed t o  have  n o t i c e ,  s h a l l  a l s o  be a t  l i b e r t y  t o  a c c e p t  

a s i m i l a r  c e r t i f i c a t e  to  th e  e f f e c t  t h a t  any p a r t i c u l a r  

d e a l i n g ,  t r a n s a c t i o n  o r  a c t i o n  i s  n e c e s s a ry  o r  e x p e d ie n t ,  

b u t  may a t  i t s  d i s c r e t i o n  s e c u r e  such  f u r t h e r  e v id e n c e  

deem ed n e c e s s a r y  o r  a d v i s a b l e ,  b u t  s h a l l  i n  no c a s e  be 

bound to  s e c u re  th e  sam e. The T r u s te e  may a c c e p t  a 

c e r t i f i c a t e  o f  th e  S e c r e ta r y  o f  th e  County B oard  u n d er 

i t s  s e a l  to  th e  e f f e c t  t h a t  a r e s o l u t i o n  in  th e  form  

t h e r e i n  s e t  f o r t h  h as been  a d o p te d  by th e  C ounty Board

as  c o n c lu s iv e  e v id e n c e  t h a t  su ch  r e s o l u t i o n  h as  been  

d u ly  a d o p te d ,  and i s  in  f u l l  fo rc e  and e f f e c t .

( f )  The p e rm is s iv e  r i g h t  o f  th e  T r u s te e  t o  do 

t h i n g s  e n u m e ra te d  in  t h i s  I n d e n tu r e  s h a l l  n o t  be  

c o n s t r u e d  a s  a d u ty  and th e  T ru s te e  s h a l l  n o t  be
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a n sw e ra b le  fo r  o th e r  th an  i t s  n e g lig e n c e  o r  w i l l f u l

d e f a u l t .

(g) The T r u s te e  s h a l l  n o t be r e q u i r e d  to  ta k e  

n o t ic e  o r be deemed to  have n o t ic e  o f any d e f a u l t  

h e re u n d e r  e x c e p t ( i )  f a i l u r e  by th e  County to  c au se

to  be made any o f  th e  paym ents to  th e  T ru s te e  r e q u i r e d  

to  be made by A r t i c l e  V and ( i i )  f a i l u r e  by th e  L essee  to  

make any o f  th e  paym ents to  th e  T ru s te e  r e q u i r e d  to  be 

made by S e c tio n  5 .3  o f  th e  L ease  A greem en t, u n le s s  th e  

T r u s te e  s h a l l  be  s p e c i f i c a l l y  n o t i f i e d  in  w r i t i n g  o f  

such  d e f a u l t  by th e  County o r  by th e  h o ld e r s  o f  a t  

l e a s t  tw e n ty - f iv e  p e r  c e n t  in  a g g re g a te  p r i n c i p a l  amount 

o f  a l l  Bonds th e n  o u ts ta n d in g  and a l l  n o t i c e s  o r  o th e r  

in s t r u m e n ts  r e q u i r e d  by t h i s  In d e n tu re  to  be  d e l iv e r e d  

to  th e  T r u s te e ,  m u st, in  o r d e r  to  be e f f e c t i v e ,  be 

d e l iv e r e d  a t  th e  p r i n c i p a l  o f f i c e  o f th e  T r u s te e ,  and in  

th e  a b sen c e  o f such  n o t ic e  so d e l iv e r e d  th e  T ru s te e  may 

c o n c lu s iv e ly  assum e th e r e  i s  no d e f a u l t  e x c e p t  as

a f o r e s a i d .

(h) The T r u s te e  s h a l l  n o t be  l i a b l e  f o r  any d e b ts  

c o n t r a c te d  o r f o r  damages t o  p e rs o n s  o r  to  p e r s o n a l  

p r o p e r ty  i n ju r e d  o r  dam aged, o r  f o r  s a l a r i e s  o r  non­

f u l f i l l m e n t  o f c o n t r a c t s  d u r in g  any p e r io d  in  w hich i t  

may be in  th e  p o s s e s s io n  o f  o r m anaging th e  M ortgaged 

P ro p e r ty  a s  in  t h i s  I n d e n tu r e  p ro v id e d .

( i )  At any and a l l  r e a s o n a b le  t im e s ,  th e  T r u s te e ,  

and i t s  d u ly  a u th o r iz e d  a g e n t s ,  a t t o r n e y s ,  e x p e r t s ,  

e n g in e e r s ,  a c c o u n ta n ts  and r e p r e s e n t a t i v e s ,  s h a l l  have 

th e  r i g h t  f u l l y  to  i n s p e c t  any and a l l  o f  th e  P r o j e c t ,
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in c lu d in g  a l l  b o o k s , p a p e rs  and r e c o rd s  o f  th e  County 

p e r t a i n i n g  to  th e  P r o j e c t  and th e  Bonds, and to  ta k e  

su ch  memoranda from  and in  r e g a rd  t h e r e to  as may be 

d e s i r e d ;  s u b je c t  to  th e  l i m i t a t i o n s  im posed upon such  

r i g h t s  o f  in s p e c t io n  p u rs u a n t  to  S e c tio n  8 .2  o f th e  L ease 

A greem ent.

( j )  The T ru s te e  s h a l l  n o t be r e q u i r e d  to  g iv e  any 

bond o r  s u r e ty  in  r e s p e c t  to  th e  e x e c u tio n  o f  th e  s a id  

t r u s t s  and pow ers o r  o th e rw is e  in  r e s p e c t  to  th e  p re m ise s

(k) N o tw ith s ta n d in g  a n y th in g  e ls e w h e re  in  t h i s  

I n d e n tu r e  c o n ta in e d ,  th e  T ru s te e  s h a l l  have th e  r i g h t ,  

b u t  s h a l l  n o t  be r e q u i r e d ,  to  dem and, in  r e s p e c t  o f th e  

a u t h e n t i c a t i o n  o f  any B onds, th e  w ith d ra w a l o f any c a s h , 

th e  r e l e a s e  c f  any p r o p e r ty ,  o r  any a c t io n  w h a tso e v e r  

w i th in  th e  p u rv iew  o f t h i s  I n d e n tu r e ,  any sh o w in g s , 

c e r t i f i c a t e s ,  o p in io n s ,  a p p r a i s a l s ,  o r  o t h e r  in f o r m a t io n ,  

o r  c o r o o r a te  a c t io n  o r  e v id e n c e  t h e r e o f ,  in  a d d i t io n  to  

t h a t  by th e  te rm s h e re o f  r e q u i r e d  a s  a c o n d i t io n  o f such  

a c t i o n  by th e  T r u s te e  deemed d e s i r a b l e  f o r  th e  p u rp o se  

o f  e s t a b l i s h i n g  th e  r i g h t  o f  th e  County to  th e  a u t h e n t i ­

c a t i o n  o f any B onds, th e  w ith d ra w a l o f any c a s h , th e  

r e l e a s e  o f  any p r o p e r ty  o r  th e  ta k in g  o f  any o th e r  

a c t i o n  by th e  T r u s te e .

( l )  B e fo re  ta k in g  any a c t io n  h e re u n d e r  th e  T ru s te e  

may r e q u i r e  t h a t  a  s a t i s f a c t o r y  in d e m n ity  bond be 

f u r n i s h e d  f o r  th e  re im b u rsem en t o f  a l l  e x p en se s  to  w hich 

i t  may be p u t  and to  p r o t e c t  i t  a g a i n s t  a l l  l i a b i l i t y ,  

e x c e p t  l i a b i l i t y  w hich i s  a d ju d ic a te d  t o  have r e s u l t e d  

from  i t s  n e g lig e n c e  o r  w i l l f u l  d e f a u l t  by re a so n  o f

any a c t io n  so  ta k e n .

XI -  5

118?



(m) A ll moneys r e c e iv e d  by th e  T r u s te e  o r  p a y in g  

ag en t s h a l l ,  u n t i l  u sed  o r  a p p l ie d  o r  in v e s te d  a s  h e r e in  

p ro v id e d , be h e ld  in  t r u s t  f o r  th e  p u rp o s e s  f o r  w hich 

th e y  w ere re c e iv e d  b u t need  n o t be s e g r e g a te d  from  o th e r  

fu n d s e x c e p t to  th e  e x te n t  r e q u i r e d  by law o r by t h i s  

I n d e n tu r e .  N e i th e r  th e  T r u s te e  n o r p a y in g  a g e n t  s h a l l  

be  u n d e r any l i a b i l i t y  f o r  i n t e r e s t  on any moneys r e c e iv e d  

h e re u n d e r  e x c e p t such as may be  a g re e d  upon.

SECTION 1102. F e e s , C harges and E xpenses o f  T r u s t e e .

The T r u s te e  s h a l l  be e n t i t l e d  to  paym ent a n d /o r  re im b u rsem en t 

f o r  r e a s o n a b le  fe e s  f o r  i t s  O rd in a ry  S e r v ic e s  r e n d e re d  h e re u n d e r ,  

and a l l  a d v a n c e s , c o u n se l fe e s  and o th e r  O rd in a ry  E xpenses 

r e a s o n a b ly  and n e c e s s a r i l y  made o r  i n c u r r e d  by th e  T r u s te e  

in  c o n n e c t io n  w ith  such  O rd in a ry  S e r v ic e s  a n d , in  th e  e v e n t 

t h a t  i t  sh o u ld  become n e c e s s a ry  t h a t  th e  T r u s te e  p e rfo rm  

E x t r a o r d in a r y  S e r v ic e s ,  i t  s h a l l  be e n t i t l e d  t o  r e a s o n a b le  

e x t r a  c o m p e n sa tio n  t h e r e f o r ,  and to  re im b u rse m e n t f o r  r e a s o n a b le  

and n e c e s s a r y  E x tr a o rd in a ry  E xpenses in  c o n n e c t io n  th e r e w i th ;  

p r o v id e d ,  t h a t  i f  such  E x tr a o r d in a r y  S e r v ic e s  o r  E x tr a o r d in a r y  

E xpenses a re  o c c a s io n e d  by th e  n e g le c t  o r  m isc o n d u c t o f  

th e  T r u s te e ,  i t  s h a l l  n o t be e n t i t l e d  to  c o m p e n sa tio n  o r

re im b u rse m e n t t h e r e f o r .  The T ru s te e  s h a l l  b e  e n t i t l e d  t o

paym ent and re im b u rsem en t f o r  th e  Bonds and coupons a s  h e r e i n ­

above p r o v id e d .  The T ru s te e  s h a l l  have  a l i e n  w ith  r i g h t  

o f paym ent p r i o r  to  paym ent on a c c o u n t o f  i n t e r e s t  o r  p r i n c i p a l  

o f any Bond upon th e  P r o je c t  f o r  th e  fo re g o in g  a d v a n c e s , 

f e e s ,  c o s t s ,  and ex p en se s  in c u r r e d .

SECTION 1103 . N o tice  to  B o n d h o ld ers  I f  D e f a u l t  O c c u rs .

I f  a d ' f a u l t  o c c u rs  o f  w hich th e  T r u s te e  i s  by s u b s e c t io n
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(g) o f  S e c tio n  1101 h e re o f  r e q u i r e d  to  tak e  n o t i c e  o r  i f  

n o t i c e  o f  d e f a u l t  be g iv en  as  in  s a id  s u b s e c t io n  (g) p ro v id e d , 

th e n  th e  T ru s te e  s h a l l  g iv e  such  n o t ic e  to  th e  L e s s e e , th e  

G u a ra n to r  and th e  County a s  i s  s p e c i f i e d  in  S e c t io n  1013 

h e r e o f ,  and such  n o t ic e  to  th e  L essee  and th e  G u a ra n to r  as 

i s  s p e c i f i e d  in  S e c tio n  1 0 .1  o f th e  L ease  A g reem en t, in  

o r d e r  to  have such  d e f a u l t  m a tu re  as an e v e n t o f  d e f a u l t  

upon th e  p a s sa g e  o f  th e  p e r io d  o f  tim e  t h e r e i n  s p e c i f i e d  

and s h a l l  g iv e  w r i t t e n  n o t ic e  th e r e o f  by m a il to  th e  l a s t  

known h o ld e r s  o r  ow ners o f  a l l  Bonds th e n  o u t s t a n d in g  shown 

by th e  l i s t  o f  B o n d h o ld ers  r e q u i r e d  by th e  te rm s  o f  S e c tio n  

408 h e re o f  to  be  ke t  a t  th e  o f f i c e  o f  th e  T r u s te e  and by 

th e  r e g i s t r a t i o n  books m a in ta in e d  by th e  T r u s te e  p u r s u a n t  

to  S e c t io n  208 h e r e o f .

SECTION 1104 . I n t e r v e n t io n  by T r u s te e . I n  any j u d i c i a l  

p ro c e e d in g  to  w hich  th e  County i s  a p a r t  and w hich  in  th e  

o p in io n  o f th e  T ru s te e  and i t s  c o u n se l has a s u b s t a n t i a l  

b e a r in g  on th e  i n t e r e s t s  o f  ow ners o f  th e  B onds, th e  T ru s te e  

may in te r v e n e  on b e h a l f  o f  B o n d h o ld ers  and s h a l l  do s o  i f  

r e q u e s te d  in  w r i t i n g  by th e  ow ners o f  a t  l e a s t  tw e n ty - f iv e  

p e r  c e n t  i n  a g g re g a te  p r i n c i p a l  amount o f a l l  Bonds th e n  

o u ts ta n d in g .  The r i g h t s  and o b l ig a t io n s  o f  th e  T r u s te e  

u n d e r t h i s  S e c t io n  a re  s u b j e c t  to  th e  a p p ro v a l o f  a c o u r t  

o f co m p eten t j u r i s d i c t i o n .

SECTION 1105 . S u c c e s s o r  T r u s t e e . Any c o r p o r a t io n  

o r a s s o c i a t i o n  i n t o  w hich th e  T ru s t  may be c o n v e r te d  o r 

m erged , o r  w ith  w hich i t  may be  c o n s o l id a te d ,  o r  to  w hich 

i t  may s e l l  o r  t r a n s f e r  i t s  t r u s t  b u s in e s s  and a s s e t s  as 

a w hole o r  s u b s t a n t i a l l y  as a w h o le , o r  any c o r p o r a t io n
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o r  a s s o c i a t io n  r e s u l t i n g  from  any su ch  c o n v e r s io n ,  s a l e ,  

m e rg e r , c o n s o l id a t io n  o r  t r a n s f e r  to  w hich i t  i s  a p a r t y ,  

ip s o  f a c t o , s h a l l  be and become s u c c e s s o r  T r u s te e  h e re u n d e r  

and v e s te d  w ith  a l l  o f  th e  t i t l e  to  th e  w hole  p r o p e r ty  o r  

t r u s t  e s t a t e  and a l l  th e  t r u s t s ,  p o w e rs , d i s c r e t i o n s ,  im m u n itie s , 

p r i v i l e g e s  and a l l  o t h e r  m a t te r s  as was i t s  p r e d e c e s s o r ,  

w i th o u t  th e  e x e c u tio n  o r  f i l i n g  o f  any in s t r u m e n ts  o r  any 

f u r t h e r  a c t ,  deed  o r  co n v ey an ce  on th e  p a r t  o f  any o f  th e  

p a r t i e s  h e r e to ,  a n y th in g  h e r e in  t o  th e  c o n t r a r y  n o tw i th s ta n d in g .

SECTION 1 106 . R e s ig n a t io n  by th e  T r u s t e e . The T ru s te e  

and any s u c c e s s o r  T r u s te e  may a t  any tim e  r e s i g n  from  th e  

t r u s t s  h e reb y  c r e a t e d  by g iv in g  t h i r t y  d a y s ' w r i t t e n  n o t i c e  

to  th e  C ounty , to  th e  L essee  and by r e g i s t e r e d  o r  c e r t i f i e d  

m a il to  each  r e g i s t e r e d  ow ner o f  Bonds th e n  o u ts ta n d in g  

and to  each  h o ld e r  o f  Bonds a s  shown by th e  l i s t  o f  B o n d h o ld ers  

r e q u i r e d  by S e c t io n  408 h e r e o f  t o  be k e p t  a t  th e  o f f i c e  

o f  th e  T r u s te e ,  and su ch  r e s i g n a t i o n  s h a l l  t a k e  e f f e c t  a t  

th e  end o f such  t h i r t y  d a y s , o r  upon th e  e a r l i e r  a p p o in tm e n t 

o f  a s u c c e s s o r  T r u s te e  by th e  B o n d h o ld e rs  o r  by th e  C o u n ty .

Such n o t ic e  to  th e  C ounty and to  th e  L e s se e  may b e  s e rv e d  

p e r s o n a l ly  o r  s e n t  by r e g i s t e r e d  m a i l .

SECTION 1 1 0 7 . Removal o f th e  T r u s t e e . The T r u s te e  

may be removed a t  any t im e ,  by an  in s t r u m e n t  o r  c o n c u r r e n t  

in s t ru m e n ts  in  w r i t i n g  d e l i v e r e d  to  th e  T r u s te e  and t o  th e  

C o u n ty ,an d  s ig n e d  by th e  ow ners o f  a  m a jo r i ty  in  a g g re g a te  

p r i n c i p a l  amount o f  a l l  Bonds th e n  o u t s t a n d i n g .

SECTION 1108 . A p p o in tm en t o f  S u c c e s s o r  T r u s te e  by th e  

B o n d h o ld e rs ; Tem porary T r u s t e e . In  c a s e  th e  T r u s te e  h e re u n d e r  

s h a l l  r e s ig n  o r be rem oved , o r  be  d i s s o l v e d ,  o r  s h a l l  be
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in  c o u rse  o f  d i s s o l u t i o n  o r  l i q u i d a t i o n ,  o r  o th e r w is e  become 

in c a p a b le  o f  a c t in g  h e r e u n d e r ,  o r  in  c a s e  i t  s h a l l  be ta k e n  

u n d e r th e  c o n t r o l  o f any p u b l ic  o f f i c e r  o r  o f f i c e r s ,  o r  

o f  a r e c e i v e r  a p p o in te d  by a c o u r t ,  a s u c c e s s o r  may be a p p o in te d  

by th e  ow ners o f a m a jo r i ty  in  a g g re g a te  p r i n c i p a l  am ount 

o f Bonds th e n  o u t s t a n d in g ,  by an in s t r u m e n t  o r  c o n c u r r e n t  

in s t ru m e n ts  in  w r i t i n g  s ig n e d  by such  o w n e rs , o r  by t h e i r  

a t to r n e y s  in  f a c t ,  d u ly  a u th o r i z e d ;  p r o v id e d ,  n e v e r t h e l e s s ,  

t h a t  in  c a s e  o f  vacan cy  th e  C ounty by an in s t r u m e n t  e x e c u te d  

and s ig n e d  by th e  C hairm an o f  th e  County B oard  and a t t e s t e d  

by th e  S e c r e ta r y  o f  th e  C ounty B oard  u n d e r i t s  s e a l ,  may 

a p p o in t  a te m p o ra ry  T r u s te e  to  f i l l  su ch  vacan cy  u n t i l  a 

s u c c e s s o r  T r u s te e  s h a l l  be a p p o in te d  by such  B o n d h o ld e rs  

in  th e  m anner above p r o v id e d ;  and  any such  tem p o ra ry  T r u s te e  

so  a p p o in te d  by th e  County s h a l l  im m e d ia te ly  and w i th o u t  

f u r t h e r  a c t  be s u p e rs e d e d  by th e  T r u s te e  so  a p p o in te d  by 

such  B o n d h o ld e rs . E very  such  T r u s te e  a p p o in te d  p u r s u a n t  

to  th e  p r o v i s io n s  o f  t h i s  S e c t io n  s h a l l  be a t r u s t  company 

o r bank o r g a n iz e d  u n d e r th e  law s o f  th e  U n ite d  S t a t e s  o f  

A m eric i o r  any s t a t e  t h e r e o f  and  w hich i s  in  good s t a n d in g ,  

w i th in  o r  o u t s id e  th e  S t a t e  o f  S o u th  C a r o l in a ,  h a v in g  a 

r e p o r te d  c a p i t a l  and s u r p lu s  o f  n o t  l e s s  th a n  $ 1 2 ,0 0 0 ,0 0 0  

i f  t h e r e  be such an i n s t i t u t i o n  w i l l i n g ,  q u a l i f i e d  and a b le  

to  a c c e p t  th e  t r u s t  upon r e a s o n a b le  o r  cu sto m ary  te rm s .

SECTION 1 1 0 9 . C o n c e rn in g  Any S u c c e s s o r  T r u s t e e .

Every s u c c e s s o r  T r u s te e  a p p o in te d  h e re u n d e r  s h a l l  e x e c u te ,  

acknow ledge and d e l i v e r  to  i t s  p r e d e c e s s o r  and a l s o  to  th e  

County an in s t r u m e n t  in  w r i t i n g  a c c e p t in g  such  a p p o in tm e n t 

h e re u n d e r ,  and th e re u p o n  su ch  s u c c e s s o r ,  w i th o u t  any f u r t h e r  

a c t ,  d eed  o r  c o n v e y a n c e , s h a l l  become d u l ly  v e s te d  w ith
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a l l  th e  e s t a t e s ,  p r o p e r t i e s ,  r i g h t s ,  p o w ers , t r u s t s ,  d u t ie s  

and o b l ig a t io n s  o f  i t s  p r e d e c e s s o r ;  b u t  such p re d e c e s s o r  

s h a l l ,  n e v e r th e l e s s ,  on th e  w r i t t e n  r e q u e s t  o f  th e  C ounty , 

o r  o f  i t s  s u c c e s s o r ,  and upon paym ent o f  a l l  am ounts due 

such  p r e d e c e s s o r  p u r s u a n t  to  S e c tio n  1102 h e r e o f ,  e x e c u te  

and d e l i v e r  an in s t ru m e n t  t r a n s f e r i n g  to  such s u c c e s s o r  

T r u s te e  a l l  th e  e s t a t e s ,  p r o p e r t i e s ,  r i g h t s ,  pow ers and 

t r u s t s  o f such  p r e d e c e s s o r  h e re u n d e r ;  and e v e ry  p re d e c e s s o r  

T r u s te e  s h a l l  d e l i v e r  a l l  s e c u r i t i e s  and moneys h e ld  by 

i t  as T ru s te e  h e re u n d e r  to  i t s  s u c c e s s o r .  S hould  any in s tru m e n t  

in  w r i t in g  from  th e  C ounty be r e q u i r e d  by any s u c c e s s o r  

T r u s te e  f o r  more f u l l y  and c e r t a i n l y  v e s t in g  in  such  s u c c e s s o r  

th e  e s t a t e ,  r i g h t s ,  pow ers and d u t ie s  h e re b y  v e s te d  o r  in te n d e d  

to  be v e s te d  in  th e  p r e d e c e s s o r  any and a l l  such  in s t ru m e n ts  

in  w r i t i n g ,  s h a l l ,  on r e q u e s t ,  be e x e c u te d , acknow ledged 

and d e l iv e r e d  by th e  C oun ty . The r e s i g n a t io n  o f any T ru s te e  

and th e  in s t ru m e n t  o r  in s t r u m e n ts  rem oving  any T r u s te e  and 

a p p o in t in g  a s u c c e s s o r  h e re u n d e r ,  t o g e th e r  w ith  a l l  o th e r  

in s t ru m e n ts  p ro v id e d  f o r  in  t h i s  A r t i c l e  s h a l l  be f i l e d  

a n d /o r  re c o rd e d  by th e  s u c c e s s o r  T ru s te e  in  each  r e c o rd in g  

o f f i c e  w here th e  I n d e n tu r e  s h a l l  have been  f i l e d  a n d /o r

re c o rd e d .

SECTION 1110 . R ig h t o f  T ru s te e  to  Pay Taxes and 

O th e r  C h a rg e s . In  c a se  any t a x ,  a s se s s m e n t o r  g o v e rn m en ta l 

o r  o th e r  ch a rg e  upon any p a r t  o f th e  p r o p e r ty  h e r e in  conveyed 

i s  n o t  p a id  as r e q u i r e d  h e r e i n ,  th e  T ru s te e  may pay such  

t a x ,  a s se s sm e n t o r  g o v e rn m e n ta l o r  o th e r  c h a rg e ,  w ith o u t  

p r e j u d i c e ,  how ever, to  any r i g h t s  o f th e  T ru s te e  o r  th e  

B o n d h o ld ers  h e re u n d e r  a r i s i n g  in  consequence  o f  such  f a i l u r e ;

XI -  10

l l t l ;



and any amount a t  any tim e so p a id  under t h i s  S e c t io n ,  w ith

i n t e r e s t  th e re o n  from th e  d a te  o f  payment a t  th e  r a t e  o f

seven  p e r  c e n t  p e r  annum, s h a l l  become so  much a d d i t i o n a l

in d e b te d n e s s  s e c u re d  by t h i s  I n d e n tu r e ,  and th e  same s h a l l

be g iv e n  a p r e f e r e n c e  in  paym ent o v e r any o f  th e  B onds,

and s h a l l  be p a id  o u t  o f  th e  re v e n u e s  h e r e in  p le d g e d  to

th e  paym ent o f th e  Bonds i f  n o t  o th e rw is e  c a u se d  to  be p a id ;

b u t th e  T ru s te e  s h a l l  be u n d e r no o b l ig a t io n  to  make any

such paym ent u n le s s  i t  s h a l l  h ave  been r e q u e s te d  to  do so

by th e  h o ld e r s  o f a t  l e a s t  tw e n ty - f iv e  p e r  c e n t  in  th e  a g g re g a te

p r i n c i p a l  amount o f a l l  Bonds th e n  o u ts ta n d in g  and s h a l l

have been  p ro v id e d  w ith  a d e q u a te  fu n d s f o r  th e  p u rp o se  o f

such  paym ent.

SECTION 1 111 . T ru s te e  P r o te c te d  in  R e ly in g  Upon 

R e s o lu t io n s ,  e t c . The r e s o l u t i o n s ,  o p in io n s ,  c e r t i f i c a t e s  

and o th e r  in s t r u m e n ts  p ro v id e d  f o r  in  t h i s  In d e n tu r e  may 

be a c c e p te d  by th e  T r u s te e  as c o n c lu s iv e  e v id e n c e  o f  th e  

f a c t s  and c o n c lu s io n s  s t a t e d  t h e r e i n  and s h a l l  be f u l l  w a r r a n t ,  

p r o t e c t i o n  and a u t h o r i t y  t o  th e  T ru s te e  f o r  th e  r e l e a s e  

o f  p r o p e r ty  and th e  w ith d ra w a l o f  cash  h e re u n d e r .

SECTION 1112 . S u c c e s s o r  T ru s te e  as T r u s te e  o f  Bond

Fund and C o n s tru c t io n  Fund, P a y in g  Agent and Bond R e g i s t r a r .

In  th e  e v e n t  o f  a change in  th e  o f f i c e  o f T r u s te e  th e  p r e d e c e s s o r  

T ru s te e  w hich h as r e s ig n e d  o r  h a s  been  rem oved s h a l l  c e a se  

to  be t r u s t e e  o f  th e  Bond Fund and th e  C o n s t r u c t io n  Fund, 

and p a y in g  a g e n t f o r  p r i n c i p a l  o f  and i n t e r e s t  and prem ium , 

i f  an y , on th e  Bonds and Bond R e g i s t r a r  and th e  s u c c e s s o r  

T ru s te e  s h a l l  become such  T r u s te e ,  p ay in g  a g e n t and Bond 

R e g i s t r a r .
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SECTION 1113 . T ru s t  E s t a t e  Nay Be V ested  in  S e p a ra te  

o r  C o -T ru s tp c . I t  i s  th e  p u rp o se  o f t h i s  In d e n tu re  t h a t  

t h e r e  s h a l l  be no v i o l a t i o n  o f  any law o f  any j u r i s d i c t i o n  

( in c lu d in g  p a r t i c u l a r l y  th e  law o f  S ou th  C a ro lin a )  d en y in g  

o r  r e s t r i c t i n g  th e  r i g h t  o f  b an k in g  c o r p o r a t io n s  o r  a s s o c i a t i o n s  

to  t r a n s a c t  b u s in e s s  as T ru s te e  in  such  j u r i s d i c t i o n .  I t  

i s  r e c o g n iz e d  t h a t  in  c a se  o f  l i t i g a t i o n  under t h i s  I n d e n tu r e  

o r  th e  L ease A greem ent, and in  p a r t i c u l a r  in  c a se  o f  th e  

e n fo rc e m e n t o f e i t h e r  on d e f a u l t ,  o r  in  c a s e  th e  T r u s te e  

deems t h a t  by re a s o n  o f any p r e s e n t  o r  f u tu r e  law o f  any 

j u r i s d i c t i o n  i t  may n o t e x e r c i s e  any o f  th e  pow ers, r i g h t s  

o r  rem e d ie s  h e r e in  g ra n te d  to  th e  T ru s te e  o r  h o ld  t i t l e  

to  th e  M ortgaged P r o p e r ty ,  in  t r u s t ,  a s  h e r e in  g r a n te d ,  

o r  ta k e  any o th e r  w hich may be d e s i r a b l e  o r  n e c e s s a ry  in  

c o n n e c tio n  th e r e w i th ,  i t  may be n e c e s s a ry  t h a t  th e  T r u s te e  

a p p o in t  an a d d i t i o n a l  i n d iv id u a l  o r  i n s t i t u t i o n  as a s e p a r a t e  

o r  c o - t r u s t e e .  The fo llo w in g  p r o v is io n s  o f  t h i s  S e c t io n  

1113 a re  a d a p te d  to  th e s e  e n d s .

In  th e  e v e n t  t h a t  th e  T ru s te e  a p p o in ts  an a d d i t i o n a l  

i n d iv i d u a l  o r  i n s t i t u t i o n  as a s e p a r a te  o r  c o - t r u s t e e  (and 

th e  T ru s te e  i s  h e re b y  e x p r e s s ly  g ra n te d  such  p o w e r) , each  

and every’ rem edy, pow er, r i g h t ,  c la im , demand, c a u se  o f  

a c t i o n ,  im m unity , e s t a t e ,  t i t l e  i n t e r e s t  and l i e n  e x p re s s e d  

o r  in te n d e d  by t h i s  In d e n tu re  to  be e x e r c i s e d  by o r v e s te d  

in  o r  conveyed to  th e  T ru s te e  w ith  r e s p e c t  t h e r e to  s h a l l  

be e x e r c i s a b l e  by and v e s t  in  such  s e p a r a t e  o r c o - t r u s t e e  

b u t  o n ly  to  th e  e x te n t  n e c e s s a ry  to  e n a b le  such s e p a r a t e  

o r  c o - t r u s t e e  t o  e x e r c is e  such  p o w ers, r i g h t s  and r e m e d ie s ,  

and e v e ry  c o v e n a n t and o b l ig a t io n  n e c e s s a ry  to  th e  e x e r c i s e  

t h e r e o f  by such  s e p a r a te  o r  c o - t r u s t e e  s h a l l  run  to  and
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be e n f o r c e a b le  by e i t h e r  o f  them .

S h o u ld  any d e e d , conveyance  o r  in s t r u m e n t  in  w r i t in g

from  th e  County be r e q u i r e d  by th e  s e p a r a te  t r u s t e e  o r  co ­

t r u s t e e  so  a p p o in te d  by th e  T r u s te e  f o r  more f u l l y  and c e r t a i n l y  

v e s t i n g  i n  and  c o n f irm in g  to  him o r  i t  such  p r o p e r t i e s ,

r i g h t s ,  p o w ers , t r u s t s ,  d u t i e s  and o b l i g a t i o n s ,  any and 

a l l  such  d e e d s , c o n v e y a n c e s , and in s t r u m e n ts  in  w r i t in g  

s h a l l ,  on r e q u e s t ,  be e x e c u te d , acknow ledged  and d e l iv e r e d  

by th e  C o u n ty . In  c a s e  any s e p a r a t e  t r u s t e e  o r  c o - t r u s t e e ,  

o r  a s u c c e s s o r  t o  e i t h e r ,  s h a l l  d i e ,  become in c a p a b le  o f 

a c t i n g ,  r e s i g n  o r  be rem oved, a l l  th e  e s t a t e s ,  p r o p e r t i e s ,  

r i g h t s ,  p o w e rs , t r u s t s ,  d u t i e s  and o b l ig a t io n s  o f  such  s e p a r a te  

t r u s t e e  o r  c o - t r u s t e e ,  so  f a r  as p e r m i t te d  by law , s h a l l  

v e s t  in  and  b e  e x e r c i s e d  by th e  T ru s te e  u n t i l  th e  a p p o in tm e n t 

o f  a new t r u s t e e  o r  s u c c e s s o r  to  su c h  s e p a r a te  t r u s t e e  o r

c o - t r u s t e e .

XI -  13



ARTICLE XII

SUPPLEMENTAL INDENTURES

SECTION 1 2 0 1 . S u p p le m e n ta l I n d e n tu r e s  Not R e q u ir in g  

C o n se n t o f  B o n d h o ld e rs . The County and th e  T ru s te e  may 

w i th o u t  th e  c o n s e n t  o f ,  o r  n o t i c e  t o ,  any o f  th e  B o n d h o ld e rs , 

e n t e r  i n t o  an in d e n tu r e  o r  in d e n tu r e s  s u p p le m e n ta l  to  t h i s

I n d e n tu r e  as s h a l l  n o t be i n c o n s i s t e n t  w ith  th e  te rm s and

p r o v i s i o n s  h e re o f  f o r  any one o r  more o f  th e  fo llo w in g  p u rp o s e s :

(a) to  c u re  any a m b ig u ity  o r  fo rm a l d e f e c t  o r 

o m is s io n  in  t h i s  I n d e n tu r e ;

(b) to  g r a n t  to  o r c o n fe r  upon th e  T ru s te e  f o r  

t h e  b e n e f i t  o f  th e  B o n d h o ld ers  any a d d i t i o n a l  r i g h t s ,  

r e m e d ie s ,  pow ers o r  a u t h o r i t y  t h a t  may la w fu l ly  be g ra n te d  

t o  o r  c o n f e r r e d  upon th e  B o n d h o ld ers  o r  th e  T ru s te e  o r  

e i t h e r  o f them ;

(c) to  s u b j e c t  t o  th e  l i e n  and p le d g e  o f t h i s  

I n d e n tu r e  a d d i t i o n a l  r e v e n u e s ,  p r o p e r t i e s  o r  c o l l a t e r a l ;

and

(d) t o  m o d ify , amend o r  su p p le m e n t t h i s  In d e n tu r e  

o r  any in d e n tu r e  s u p p le m e n ta l  h e r e to  i n  such  m anner as 

t o  p e rm it  th e  q u a l i f i c a t i o n  h e re o f  and th e r e o f  u n d e r th e  

T r u s t  I n d e n tu r e  A ct o f 1939 o r  any s i m i l a r  F e d e ra l  

s t a t u t e  h e r e a f t e r  in  e f f e c t  o r  u n d e r  any s t a t e  B lue Sky

Law.

The C ounty and th e  T r u s te e  s h a l l  w i th o u t  th e  c o n s e n t  

o f ,  o r  n o t i c e  t o ,  any o f th e  B o n d h o ld e rs  e n t e r  i n t o  an in d e n tu r e  

o r  i n d e n tu r e s  s u p p le m e n ta l  to  t h i s  I n d e n tu r e  ( i )  t o  th e

e x te n t  n e c e s s a r y  w ith  r e s p e c t  to  th e  la n d  and i n t e r e s t s  

in  l a n l ,  b u i l d i n g s ,  m ach in e ry  and eq u ip m en t fo rm in g  a p a r t  

o f  th e  P r o j e c t  and g e n e r a l ly  d e s c r ib e d  a s  E x h ib i t s  A and
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B a t t a c h e d  h e r e to  so  as to  more p r e c i s e l y  i d e n t i f y  th e  same

o r to  s u b s t i t u t e  o r  add a d d i t io n a l  lan d  o r  i n t e r e s t s  in

la n d ,  b u i ld i n g s ,  m ach inery  and e q u ip m e n t, ( i i )  w ith  r e s p e c t  

to  any ch an g es r e q u i r e d  to  be made in  th e  d e s c r i p t i o n  o f  

th e  M ortgaged  P ro p e r ty  in  o r d e r  to  conform  w ith  s i m i l a r  

c h an g es  made in  th e  L ease A greem ent as p e r m i t te d  by S e c tio n

1301.

SECTION 1 202 . S u p p lem en ta l I n d e n tu r e s  R e q u ir in g  

C o n se n t o f  B o n d h o ld e rs . E x c lu s iv e  o f  in d e n tu r e s  su p p le m e n ta l 

h e r e to  c o v e re d  by S e c tio n  1201 h e re o f  and  s u b j e c t  to  th e  

te rm s and p r o v i s io n s  c o n ta in e d  in  t h i s  S e c t io n ,  and n o t 

o th e r w is e ,  th e  h o ld e r s  o f  n o t  l e s s  th a n  tw o - th i r d s  in  a g g re g a te  

p r i n c i p a l  amount o f  th e  Bonds th e n  o u ts ta n d in g  s h a l l  have 

th e  r i g h t ,  from  tim e  to  t im e , a n y th in g  c o n ta in e d  in  t h i s  

In d e n tu r e  to  th e  c o n tr a r y  n o tw i th s ta n d in g ,  t o  c o n s e n t  t o  

and a p p ro v e  th e  e x e c u tio n  by th e  County and th e  T ru s te e  

o f  su c h  o th e r  in d e n tu r e  o r in d e n tu r e s  su p p le m e n ta l  h e r e to  

as s h a l l  be deemed n e c e s s a ry  and d e s i r a b l e  by th e  C ounty 

fo r  th e  p u rp o se  o f m o d ify in g , a l t e r i n g ,  am end ing , a d d in g  

to  o r  r e s c i n d i n g ,  in  any p a r t i c u l a r ,  any o f th e  te rm s o r  

p r o v i s io n s  c o n ta in e d  in  t h i s  In d e n tu re  o r  in  any su p p le m e n ta l 

i n d e n tu r e ;  p r o v id e d ,  how ever, t h a t  n o th in g  in  t h i s  S e c t io n  

c o n ta in e d  s h a l l  p e rm it ,  o r  be  c o n s tru e d  a s  p e r m i t t i n g  (a) 

an e x te n s io n  o f  th e  s t a t e d  m a tu r i ty  o r  r e d u c t io n  in  th e  

p r i n c i p a l  amount o f ,  o r r e d u c t io n  in  th e  r a t e ,  o r  e x te n s io n  

o f th e  tim e  o f  paym ent, o f  i n t e r e s t  on , o r  r e d u c t io n  o f 

any prem ium  p a y a b le  on th e  red e m p tio n  o f ,  any B onds, w ith o u t  

th e  c o n s e n t  o f  th e  h o ld e r  o f  such B onds, o r (b) th e  c r e a t i o n  

o f any l i e n  ( o th e r  th a n  any P e rm it te d  E ncum brances a s  d e f in e d  

in  th e  L ease  A greem ent) p r i o r  to  o r  on a p a r i t y  w ith  th e

X II  -  2

113*



l i e n  o f t h i s  I n d e n tu r e ,  o r (c) th e  i s s u a n c e  o f  Bonds h e re u n d e r  

in  e x c e s s  o f  th e  l i m i t a t i o n  im posed by S e c t io n  201, o r  (d) a 

r e d u c t io n  in  th e  a f o r e s a id  a g g re g a te  p r i n c i p a l  am ount o f  

Bonds th e  h o ld e r s  o f  w hich a re  r e q u i r e d  to  c o n s e n t to  any 

such su p p le m e n ta l  in d e n tu r e ,  w i th o u t  th e  c o n s e n t o f  th e  

h o ld e r s  o f a l l  th e  Bonds a t  th e  tim e  o u ts ta n d in g  w hich  w ould 

be a f f e c t e d  by th e  a c t io n  t o  be t a k e n ,  o r  (e) th e  m o d if ic a t io n  

o f th e  r i g h t s ,  d u t i e s  o r  im m u n itie s  o f th e  T r u s te e ,  w i th o u t  

th e  w r i t t e n  c o n s e n t  o f  th e  T r u s te e .

I f  a t  any tim e  th e  County s h a l l  r e q u e s t  th e  T ru s te e  

to  e n t e r  i n t o  any such  s u p p le m e n ta l  in d e n tu r e  f o r  any of 

th e  p u rp o s e s  o f  t h i s  S e c t io n ,  th e  T r u s te e  s h a l l ,  upon b e in g  

s a t i s f a c t o r i l y  in d e m n if ie d  w ith  r e s p e c t  to  e x p e n s e s ,  c a u se  

n o t ic e  o f  th e  p ro p o se d  e x e c u t io n  o f  such  s u p p le m e n ta l  in d e n tu r e  

to  be p u b l is h e d  a s  s h a l l  be  r e q u e s te d  by th e  County and 

in  any e v e n t  one tim e in  a new spaper o r  f i n a n c i a l  jo u r n a l  

o f  g e n e r a l  c i r c u l a t i o n  p u b l is h e d  in  th e  C ity  o f New Y ork ,

New Y ork , and s h a l l  a l s o  c a u se  a s i m i l a r  n o t ic e  t o  be  m a ile d , 

p o s ta g e  p r e p a id ,  to  a l l  r e g i s t e r e d  B o n d h o ld e rs ; p r o v id e d ,  

how ever, t h a t  no p u b l i c a t i o n  o f  such  n o t ic e  s h a l l  be r e q u i r e d  

and n o t i c e  by m a il  a s  a f o r e s a id  s h a l l  be deemed s u f f i c i e n t  

n o t i c e  w here a l l  Bonds o u t s t a n d in g  a re  r e g i s t e r e d .  Such 

n o t ic e  s h a l l  b r i e f l y  s e t  f o r t h  th e  n a tu r e  o f  th e  p ro p o se d  

s u p p le m e n ta l  in d e n tu r e  and  s h a l l  s t a t e  t h a t  c o p ie s  th e r e o f  

a re  on f i l e  a t  th e  c o r p o r a te  t r u s t  o f f i c e  o f  th e  T ru s te e  

fo r  in s p e c t io n  by a l l  B o n d h o ld e rs . I f ,  w i th in  s i x t y  days 

o r  su ch  lo n g e r  p e r io d  a s  s h a l l  be  p r e s c r ib e d  by th e  County 

fo l lo w in g  th e  f i n a l  p u b l i c a t i o n  o f  such  n o t i c e ,  th e  h o ld e r s  

o f n o t  l e s s  th a n  tw o - th i r d s  in  a g g re g a te  p r i n c i p a l  amount
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o f th e  Bonds o u ts ta n d in g  a t  th e  tim e  o f  th e  e x e c u t io n  o f  

any such  su p p le m e n ta l in d e n tu r e  s h a l l  have c o n s e n te d  to  

and app ro v ed  th e  e x e c u tio n  t h e r e o f  as h e r e in  p ro v id e d ,  no 

h o ld e r  o f  any Bond and no b e a r e r  o f  any coupon s h a l l  have 

any r i g h t  to  o b je c t  to  any o f  th e  te rm s and p r o v i s io n s  c o n ta in e d  

t h e r e i n ,  o r th e  o p e r a t io n  t h e r e o f ,  o r  i n  any manmer to  q u e s t io n  

th e  p r o p r i e t y  o f  th e  e x e c u tio n  t h e r e o f ,  o r  to  e n jo in  o r 

r e s t r a i n  th e  T ru s te e  o r  th e  C ounty from  e x e c u tin g  th e  same 

o r  from  ta k in g  any a c t io n  p u r s u a n t  to  th e  p r o v i s io n s  t h e r e o f .  

Upon th e  e x e c u t io n  o f  any such  su p p le m e n ta l  in d e n tu r e  as 

in  t h i s  S e c t io n  p e rm i t te d  and p ro v id e d ,  t h i s  I n d e n tu r e  s h a l l

be and be deemed to  be m o d if ie d  and amended in  a c c o rd a n c e

t h e r e w i th .

A ny th ing  h e re in  to  th e  c o n t r a r y  n o tw i th s ta n d in g ,  

a s u p p le m e n ta l in d e n tu r e  u n d e r t h i s  A r t i c l e  X II w hich  a f f e c t s  

any r i g h t s  o f th e  L essee  s h a l l  n o t become e f f e c t i v e  u n le s s

and u n t i l  th e  L essee  s h a l l  have  c o n s e n te d  to  th e  e x e c u t io n

and d e l iv e r y  o f  such su p p le m e n ta l i n d e n tu r e .  In  t h i s  r e g a r d ,  

th e  T ru s te e  s h a l l  c au se  n o t ic e  o f th e  p ro p o se d  e x e c u tio n  

and d e l iv e r y  o f  any such  s u p p le m e n ta l in d e n tu r e  to g e th e r  

w ith  a copy o f  th e  p ro p o se d  su p p le m e n ta l  in d e n tu r e  to  be 

m a ile d  by c e r t i f i e d  o r  r e g i s t e r e d  m a il  to  th e  L e sse e  a t  

l e a s t  f i f t e e n  d ays p r i o r  to  th e  p ro p o se d  d a te  o f  e x e c u tio n  

and d e l iv e r y  o f  any su p p le m e n ta l i n d e n t u r e .  The L e sse e  

s h a l l  be deemed to  have c o n se n te d  to  th e  e x e c u t io n  and d e l iv e r y  

o f  any such  s u p p le m e n ta l in d e n tu r e  i f  th e  T ru s te e  d o es  n o t 

r e c e iv e  a l e t t e r  o f p r o t e s t  o r o b j e c t i o n  t h e r e t o  s ig n e d  

by o r on b e h a l f  o f  th e  L essee  on o r  b e f o r e  2 :30  o ’ c lo c k  

P. M ., E. S. T . , o f th e  f i f t e e n t h  day a f t e r  m a il in g  o f  s a id
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n o t i c e  and a copy o f  th e  p ro p o se d  su p p le m e n ta l in d e n tu r e .

The T ru s te e  may r e l y  upon an o p in io n  o f  c o u n se l as c o n c lu s iv e  

e v id e n c e  t h a t  e x e c u t io n  and d e l iv e r y  o f a su p p le m e n ta l in d e n tu re  

h as been  e f f e c t e d  in  c o m p lian c e  w ith  th e  p r o v i s io n s  o f  t h i s

A r t i c l e  X II .
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ARTICLE X III

AMENDMENT OF LEASE AGREEMENT

SECTION 1301 . Amendments, e t c . ,  t o  L ease  A greem ent Not 

R e q u ir in g  C o n sen t o f B o n d h o ld e rs , The County and th e  T ru s te e  

may w i th o u t  th e  c o n s e n t  o f  o r  n o t i c e  t o  th e  B o n d h o ld e rs  

c o n se n t to  any am endm ent, change  o r  m o d if ic a t io n  o f  th e  

L ease A greem ent a s  may be r e q u i r e d  ( i)  by th e  p r o v i s io n s  

o f th e  L ease A greem ent and t h i s  I n d e n tu r e ,  ( i i )  f o r  th e  

p u rp o se  o f  c u r in g  any a m b ig u ity  o r  fo rm a l d e f e c t  o r  o m is s io n , 

( i i i )  in  c o n n e c tio n  w ith  th e  la n d s  and i n t e r e s t s  in  la n d ,  

b u i l d i n g s ,  m ach in e ry  and e q u ip m en t d e s c r ib e d  in  E x h ib i t s  

A and B to  tr ie  L ease  A greem ent so  as to  i d e n t i f y  more p r e c i s e ly

th e  same o r  s u b s t i t u t e  o r  add a d d i t i o n a l  lan d  o r  i n t e r e s t s

in  l a n d ,  b u i l d i n g s ,  m ach in e ry  and e q u ip m e n t, o r  ( iv )  in  

c o n n e c tio n  w ith  any o th e r  change t h e r e i n  w h ich , i n  th e  

judgm en t o f  th e  T r u s te e ,  i s  n o t  to  th e  p r e ju d ic e  o f  th e  

T r u s te e ,  o r  m a t e r i a l l y  a d v e r s e  to  th e  h o ld e r s  o f  th e  Bonds.

SECTION 1 302 . Amendments, e t c . ,  t o  L ease  A greem ent 

R e q u ir in g  C onsen t o f B o n d h o ld e rs . E xcep t f o r  th e  am endm ents, 

ch an g es o r  m o d i f ic a t io n s  a s  p ro v id e d  in  S e c t io n  1301 h e r e o f ,  

n e i t h e r  th e  C ounty  n o r  th e  T r u s te e  s h a l l  c o n s e n t to  any 

o th e r  amendment, change o r  m o d i f ic a t io n  o f  th e  L ease A greem ent 

w i th o u t  n o t i c e  t o  and th e  w r i t t e n  a p p ro v a l o r  c o n s e n t  o f 

th e  h o ld e r s  o f  n o t  l e s s  th a n  tw o - th i r d s  in  a g g re g a te  p r i n c i p a l  

amount o f th e  Bonds a t  th e  tim e  o u ts ta n d in g  g iv e n  and p ro c u re d  

as in  S e c t io n  1202 p ro v id e d .  P ro v id e d  a lw ays t h a t  n o th in  in  t h i s  

S e c t io n  c o n ta in e d  w i l l  p e r m i t ,  o r  be  c o n s tru e d  as p e r m i t t i n g ,  

any am endm ent, change o r m o d i f ic a t io n  ( i )  o f  th e  L e s s e e ’s 

u n c o n d i t io n a l  o b l ig a t io n  to  make paym ents s u f f i c i e n t  to  pay
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th e  p r i n c i p a l  o f ,  i n t e r e s t  and prem ium , i f  an y , due a t  any tim e  

on th e  Bonds, o r  ( i i )  o f  th e  p r o v is io n s  o f A r t i c l e  V o f th e  

L ease A greem ent, w i th o u t  th e  c o n se n t o f th e  h o ld e r s  o f  a l l  th e  

Bonds a t  th e  tim e o u t s t a n d in g ,  i f  a t  any tim e  th e  County and 

th e  L essee  s h a l l  r e q u e s t  th e  c o n se n t o f th e  T ru s te e  to  any 

o th e r  p ro p o se d  amendment, change o r  m o d if ic a t io n  o f  th e  L ease 

A greem ent, th e  T ru s te e  s h a l l ,  upon b e in g  s a t i s f a c t o r i l y  

in d e m n if ie d  w ith  r e s p e c t  to  e x p e n s e s ,  c au se  n o t i c e  o f  such 

p ro p o se d  amendment, change o r  m o d if ic a t io n  to  be g iv e n  in  

th e  same m anner as p ro v id e d  in  S e c tio n  1202 h e r e o f  w ith  r e s p e c t  

to  su p p le m e n ta l i n d e n tu r e s .  Such n o t ic e  s h a l l  b r i e f l y  s e t  

f o r th  th e  n a tu r e  o f  such  p ro p o se d  amendment, change o r  m odi­

f i c a t i o n  and s h a l l  s t a t e  t h a t  c o p ie s  o f th e  in s t r u m e n t  

em bodying th e  same a re  on f i l e  a t  th e  c o rp o r a te  t r u s t  o f f i c e  

o f th e  T ru s te e  fo r  i n s p e c t io n  by a l l  B o n d h o ld e rs . I f ,  

w i th in  s i x t y  days o r  such  lo n g e r  p e r io d  as s h a l l  be p r e s c r ib e d  

by th e  County fo l lo w in g  th e  g iv in g  o f  such n o t i c e ,  th e  

h o ld e r s  o f  n o t l e s s  th a n  tw o - th i r d s  in  a g g re g a te  p r i n c i p a l  

amount o f  th e  Bonds o u ts ta n d in g  a t  th e  tim e o f  th e  e x e c u tio n  

o f  such  p ro p o se d  amendment s h a l l  have c o n se n te d  to  and 

ap p ro v ed  th e  e x e c u tio n  th e r e o f  as h e re in  p r o v id e d ,  no h o ld e r  

o f  any Bond and no b e a r e r  o f any coupon s h a l l  have  any 

r i g h t  to  o b j e c t  to  any o f  th e  te rm s and p r o v is io n s  c o n ta in e d  

t h e r e i n ,  o r  th e  o p e r a t io n  t h e r e o f ,  o r  in  any m anner t o  

q u e s t io n  th e  p r o p r i e ty  o f th e  e x e c u tio n  t h e r e o f ,  o r  to  

e n jo in  o r  r e s t r a i n  th e  T r u s te e  o r th e  County from  c o n s e n tin g  

to  th e  e x e c u tio n  th e r e o f  o r  from  ta k in g  any a c t io n  p u r s u a n t  

to  th e  p r o v is io n s  t h e r e o f .  Upon th e  e x e c u tio n  o f any such  

amendment as in  t h i s  S e c t io n  p e r m i t te d  and p ro v id e d ,  th e

h :„
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ARTICLE XIV

MISCELLANEOUS

SECTION 1 4 0 1 . C o n s e n ts , e t c . ,  o f  B ondho lder s .

Any c o n s e n t ,  r e q u e s t ,  d i r e c t i o n ,  a p p ro v a l ,  w a iv e r ,  o b je c t io n  

o r  o th e r  in s t r u m e n t  r e q u i r e d  by t h i s  I n d e n tu r e  t o  be s ig n e d  

and e x e c u te d  by th e  B o n d h o ld e rs  may be in  any number o f 

c o n c u r r e n t  w r i t i n g s  o f  s i m i l a r  te n o r  and  may be s ig n e d  

o r  e x e c u te d  by such  B o n d h o ld e rs  in  p e rs o n  o r  by a g e n t  a p p o in te d  

in  w r i t i n g .  P ro o f o f  th e  e x e c u t io n  o f any c o n s e n t ,  r e q u e s t ,  

d i r e c t i o n ,  a p p r o v a l ,  o b j e c t i o n  o r  o th e r  in s t ru m e n t  o r  o f  

th e  w r i t i n g  a p p o in t in g  any such  a g e n t and o f  th e  o w n e rsh ip  

o f  B onds, i f  made in  th e  fo l lo w in g  m anner, s h a l l  be s u f f i c i e n t  

f o r  any o f  th e  p u rp o s e s  o f  t h i s  I n d e n tu r e ,  and s h a l l  be 

c o n c lu s iv e  in  f a v o r  o f th e  T ru s te e  w ith  re g a rd  t o  any a c t io n  

ta k e n  u n d e r  such  r e q u e s t  o r  o th e r  in s t r u m e n t ,  nam ely :

(a) The f a c t  and d a te  o f  th e  e x e c u tio n  by any 

p e rs o n  o f any such  r e q u e s t ,  c o n s e n t  o r  o th e r  in s t r u m e n t  

o r  w r i t in g  may be p ro v e d  by th e  a f f i d a v i t  o f  a w itn e s s  

o f  such  e x e c u t io n  o r  by th e  c e r t i f i c a t e  o f  any n o ta ry  

p u b l i c  o r o t h e r  o f f i c e r  o f  any j u r i s d i c t i o n ,  a u th o r iz e d  

by th e  law s th e r e o f  to  ta k e  acknow ledgm ents o f  d e e d s , 

c e r t i f y i n g  t h a t  th e  p e rs o n  s ig n in g  such  r e q u e s t ,  c o n s e n t  

o r  o th e r  in s t r u m e n t  acknow ledged  to  him th e  e x e c u tio n  

t h e r e o f .  W here su ch  e x e c u tio n  i s  by an o f f i c e r  o f  a 

c o r p o r a t io n  o r  a s s o c i a t i o n  o r  a member o f  a p a r t n e r s h i p  

on b e h a l f  o f  su ch  c o r p o r a t io n ,  a s s o c i a t i o n  o r  p a r t n e r ­

s h ip  such  a f f i d a v i t  o r  c e r t i f i c a t e  s h a l l  a l s o  c o n s t i t u t e  

s u f f i c i e n t  p r o o f  o f  h i s  a u t h o r i t y .

(b) The am ount o f  B onds, t r a n s f e r a b l e  by d e l iv e r y  

h e ld  by any p e rs o n  e x e c u tin g  any such  r e q u e s t ,  c o n se n t
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o r o th e r  in s t ru m e n t  o r  w r i t in g  as a B o n d h o ld e r , and th e  

d i s t i n g u i s h i n g  num bers o f  the  Bonds h e ld  by such  p e r s o n ,  

and th e  d a te  o f  h i s  h o ld in g  th e  same may be p ro v ed  by a 

c e r t i f i c a t e  e x e c u te d  by any t r u s t  com pany, b a n k , b a n k e r ,  

o r  o th e r  d e p o s i ta r y  (w herever s i t u a t e d ) , show ing t h a t  a t  

th e  d a te  t h e r e in  m en tio n ed  such p e rso n  had  on d e p o s i t  

w i th  such d e p o s i t a r y ,  o r e x h ib i t e d  t o  i t ,  th e  Bonds 

t h e r e i n  d e s c r ib e d ,  o r  such  f a c t s  may be p ro v e d  by th e  

c e r t i f i c a t e  o r  a f f i d a v i t  o f  th e  p e rso n  e x e c u t in g  such  

r e q u e s t ,  c o n s e n t o r  o th e r  in s t ru m e n t  o r  w r i t i n g  a s  a 

B o n d h o ld e r , i f  such  c e r t i f i c a t e  o r a f f i d a v i t  s h a l l  be 

deem ed by th e  T ru s te e  to  b e  s a t i s f a c t o r y .  The T ru s te e  

and th e  County may c o n c lu s iv e ly  assum e t h a t  su ch  ow ner­

s h ip  c o n tin u e s  u n t i l  w r i t t e n  n o t ic e  t o  th e  c o n tr a r y  i s

s e r v e d  uoon th e  T r u s te e .  The f a c t  and th e  d a te  o f

e x e c u t io n  o f any r e q u e s t ,  c o n s e n t ,  o r  o th e r  in s t r u m e n t  

and th e  am ount and d i s t i n g u i s h i n g  num bers o f  Bonds h e ld  

by th e  p e rso n  so  e x e c u tin g  such r e q u e s t ,  c o n s e n t  o r  o th e r  

in s t r u m e n t  may a ls o  be p ro v e d  in  any o th e r  m anner w hich 

th e  T ru s te e  may deem s u f f i c i e n t .  The T ru s te e  may 

n e v e r t h e l e s s ,  in  i t s  d i s c r e t i o n ,  r e q u i r e  f u r t h e r  p ro o f  

in  c a s e s  w here i t  may deem f u r t h e r  p ro o f  d e s i r a b l e .

(c) The o w n ersh ip  o f r e g i s t e r e d  Bonds s h a l l  be 

p ro v e d  by th e  r e g i s t e r  o f such  B onds.

(d) Any r e q u e s t ,  c o n s e n t o r  v o te  o f  th e  h o ld e r  o f 

any Bond s h a l l  b in d  every* f u tu r e  h o ld e r  o f th e  same Bond 

and th e  h o ld e r  o f  e v e ry  Bond i s s u e d  in  exchange  t h e r e f o r  

o r  in  l i e u  t h e r e o f ,  in  r e s p e c t  o f a n y th in g  done o r 

s u f f e r e d  to  be done by th e  T r u s te e  o r  th e  C ounty in  

p u rsu a n c e  o f su ch  r e q u e s t ,  c o n se n t o r  v o te .
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(e) In d e te rm in in g  w h e th e r  th e  h o ld e r s  o f th e  

r e q u i s i t e  a g g re g a te  p r i n c i p a l  amount o f  Bonds have 

c o n c u rre d  in  any dem and, r e q u e s t ,  d i r e c t i o n ,  c o n s e n t o r  

w a iv e r  u n d er t h i s  I n d e n tu r e ,  Bonds w hich a re  owned by 

th e  C o un ty , by th e  L e s s e e , by th e  G u a ra n to r , o r  by any 

o t h e r  o b l ig o r  u n d e r th e  L ease  A greem ent, th e  L ease 

G u aran ty  A greem ent, o r  on th e  B onds, o r  by any p e rso n  

d i r e c t l y  o r i n d i r e c t l y  c o n t r o l l i n g  o r  c o n t r o l l e d  by o r  

u n d e r d i r e c t  o r  i n d i r e c t  common c o n t r o l  w ith  th e  C ounty , 

th e  L e s se e , th e  G u a ra n to r , o r  any o th e r  o b l ig o r  u n d er 

th e  L ease A greem en t, th e  L ease G uaran ty  A greem ent, 

o r  on th e  B onds, s h a l l  be d is r e g a r d e d  and deemed n o t to  

be  o u ts ta n d in g  f o r  th e  p u rp o se  o f  any such  d e te r m in a t io n ,  

p ro v id e d  t h a t  f o r  th e  p u rp o se  o f  d e te rm in in g  w h e th e r th e  

T r u s te e  s h a l l  be p r o t e c t e d  in  r e ly in g  on any such  demand, 

r e q u e s t ,  d i r e c t i o n ,  c o n s e n t  o r w a iv e r  o n ly  Bonds w hich 

tiie  T ru s te e  knows t o  be so  owned s h a l l  be  d i s r e g a r d e d .  

Bonds so  owned w hich  have been p le d g e d  in  good f a i t h  

may be r e g a rd e d  as o u t s ta n d in g  fo r  th e  p u rp o se s  o f  t h i s  

S e c t io n  1401 i f  th e  p le d g e e  s h a l l  e s t a b l i s h  to  th e  s a t i s ­

f a c t i o n  o f  th e  T ru s te e  th e  p le d g e e 's  r i g h t  to  v o te  such  

Bonds and t h a t  th e  p le d g e e  i s  n o t a p e rs o n  d i r e c t l y  o r 

i n d i r e c t l y  c o n t r o l l i n g  o r  c o n t r o l l e d  by o r  u n d e r common 

c o n t r o l  w ith  th e  C o u n ty , th e  L essee  o r  th e  G u a ra n to r , 

o r any o th e r  o b l ig o r  u n d e r  th e  L ease A greem ent, th e  Lease 

G uaran ty  A greem en t, o r  on th e  B onds. In  c a se  o f  a d is p u te  

as to  such  r i g h t ,  any d e c i s io n  by th e  T ru s te e  ta k e n  upon 

th e  a d v ic e  o f  c o u n s e l  s h a l l  be  f u l l  p r o t e c t i o n  to  th e

T r u s t e e .

SECTION 1 4 0 2 . L im i ta t io n  o f  R ig h ts . W ith th e  e x c e p tio n  

o f  r i g h t s  h e r e in  e x p r e s s ly  c o n f e r r e d ,  n o th in g  e x p re s s e d  

o r  m en tio n ed  in  o r  t o  be im p lie d  from  t h i s  In d e n tu re  o r
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th e  B onis i s  in te n d e d  o r  s h a l l  be c o n s tru e d  to  g iv e  to  any 

p e rs o n  o r  company o th e r  th a n  th e  o a r t i e s  h e r e t o ,  and th e  

h o ld e r s  o f  th e  Bonds and th e  b e a r e r s  o f coupons a p p e r ta in in g  

t h e r e t o ,  any l e g a l  o r  e q u i t a b l e  r i g h t ,  remedy o r  c la im  under 

o r i n  r e s p e c t  to  t h i s  I n d e n tu re  o r  any c o v e n a n ts ,  c o n d i t io n s  

and p r o v is io n s  h e r e in  c o n ta in e d ;  t h i s  In d e n tu re  and a l l  

o f th e  c o v e n a n ts ,  c o n d i t io n s  and p r o v is io n s  h e re o f  b e in g  

in te n d e d  to  be and b e in g  f o r  th e  s o le  and e x c lu s iv e  b e n e f i t  

o f  th e  p a r t i e s  h e r e to  and th e  h o ld e r s  o f th e  Bonds and coupons 

as h e r e in  p ro v id e d .

SECTION 1403 . S e v e r a b i l i t y . I f  any p r o v is io n  o f 

t h i s  In d e n tu re  s h a l l  be h e ld  o r  deemed t o  be o r  s h a l l ,  in  

f a c t ,  be i n o p e r a t iv e  o r  u n e n fo rc e a b le  as a p p l ie d  in  any 

p a r t i c u l a r  c a se  in  any j u r i s d i c t i o n  o r  j u r i s d i c t i o n s  o r  

in  a l l  j u r i s d i c t i o n s ,  o r in  a l l  c a s e s  b e c a u se  i t  c o n f l i c t s  

w ith  any o th e r  p r o v is io n  o r  p r o v i s io n s  h e re o f  o r  any C o n s t i tu ­

t i o n  o r s t a t u t e  o r r u l e  o f  law o r  D u b lic  p o l i c y ,  o r  f o r  

any o th e r  r e a s o n ,  such  c irc u m s ta n c e s  s h a l l  n o t have th e  

e f f e c t  o f r e n d e r in g  th e  p r o v i s io n  in  q u e s t io n  in o p e r a t iv e  

o r u n e n fo rc e a b le  in  any o t h e r  c a s e  o r  c ir c u m s ta n c e , o r  o f 

r e n d e r in g  any o th e r  p r o v is io n  o r  p r o v is io n s  h e r e in  c o n ta in e d  

i n v a l i d ,  i n o p e r a t i v e ,  o r u n e n fo rc e a b le  t o  any e x te n t  w h a te v e r.

The i n v a l i d i t y  o f any one o r more p h r a s e s ,  s e n te n c e s ,  

c la u s e s  o r  s e c t io n s  in  t h i s  In d e n tu re  c o n ta in e d ,  s h a l l  n o t 

a f f e c t  th e  re m a in in g  p o r t io n s  o f  t h i s  I n d e n tu r e ,  o r  any 

p a r t  t h e r e o f .

SECTION 1404 . N o t i c e s . A ll n o t i c e s ,  c e r t i f i c a t e s  

or o th e r  com m unica tions h e re u n d e r  s h a l l  be  s u f f i c i e n t l y  

g iv e n  and s h a l l  be deemed g iv e n  when m a ile d  by r e g i s t e r e d  

or c e r t i f i e d  m a i l ,  p o s ta g e  p r e p a id ,  o r g iv e n  when d is p ta c h e d
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by te le g ra m  when t e l e g r a p h i c  n o t ic e  i s  p e rm it te d  by e x p re s s  

p r o v is io n s  o f  t h i s  Agreem ent., a d d re s s e d  as fo l lo w s :  i f  

to  th e  C oun ty , t o  th e  County C o u n c il o f  Newberry C o u n ty ,

Newberry C ounty C o u rth o u se , N ew berry , South  C a r o l in a ;  i f  to

th e  L essee  a t ____________________________________________ , A t te n t io n :

_____________  ; i f  to  th e  G u a ra n to r , a t  ______________________________

______________________ , A t t e n t io n :  _____________________ ? i f

to  th e  T ru s te e  a t  ________________________________ , A t t e n t io n :

C o rp o ra te  T r u s t  D e p artm en t. The C o un ty , th e  L e s s e e , th e  

G u a ra n to r  and th e  T r u s te e  may, by n o t ic e  g iv e n  to  a l l  p a r t i e s  

to  t h i s  A greem ent and th e  I n d e n tu r e ,  d e s ig n a te  any f u r t h e r  

o r d i f f e r e n t  a d d re s s e s  to  w hich su b se q u e n t n o t i c e s ,  c e r t i f i c a t e s

o r o th e r  co m m u n ica tio n s s h a l l  be s e n t .

SECTION 1405 . T ru s te e  as P ay in g  Agent and R e g i s t r a r .

The T ru s te e  i s  h e re b y  d e s ig n a te d  and a g re e s  to  a c t  as a 

p a y in g  a g e n t and th e  Bond R e g i s t r a r  f o r  and in  r e s p e c t  to

th e  B onds.

SECTION 1406 . Paym ents Due on Sundays and H o l id a y s .

In  any c a se  w here  th e  d a te  o f m a tu r i ty  o f  i n t e r e s t  on o r  

p r i n c i p a l  o f  th e  Bonds o r th e  d a te  f ix e d  f o r  re d e m p tio n  

o f any Bonds s h a l l  be  a Sunday o r  s h a l l  be in  S outh  C a ro l in a

o r  __________________ a l e g a l  h o l id a y  o r  a day on w hich  b a n k in g

i n s t i t u t i o n s  a r e  a u th o r iz e d  by law to  c lo s e ,  th en  paym ent 

o f  i n t e r e s t  o r  p r i n c i p a l  (and prem ium , i f  any) need  n o t 

be made on such  d a te  in  such  c i t y  b u t  may be made on th e  

n e x t  s u c c e e d in g  b u s in e s s  day n o t a Sunday o r  a l e g a l  h o l id a y  

o r  a day upon w hich  b a n k in g  i n s t i t u t i o n s  a re  a u th o r iz e d  

by law to  c lo s e  w ith  th e  same f o r c e  and e f f e c t  as i f  made 

on th e  d a te  o f  m a tu r i ty  o r  th e  d a te  f ix e d  f o r  re d e m p tio n , 

and no i n t e r e s t  s h a l l  a c c ru e  f o r  th e  p e r io d  a f t e r  su ch  d a te .
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SECTION 1407 . C o u n te r p a r t s . T h is  In d e n tu re  may 

be e x e c u te d  in  s e v e r a l  c o u n te r p a r t s ,  each  o f  w hich s h a l l  

be an o r i g i n a l  and a l l  o f  w hich  s h a l l  c o n s t i t u t e  b u t one

and th e  same in s t r u m e n t .

SECTION 1 4 0 8 . Laws G overn ing  In d e n tu re  and S i tu s  and 

Ad m i n i s t r a t i o n  o f  T r u s t . The e f f e c t  and m eaning o f t h i s  

I n d e n tu r e  and th e  r i g h t s  o f  a l l  p a r t i e s  h e re u n d e r  s h a l l  

be  g o v e rn e d  b y , and c o n s tru e d  a c c o rd in g  to ,  th e  laws o f 

th e  S t a t e  o f  S ou th  C a r o l in a ,  b u t  i t  i s  th e  i n t e n t i o n  o f  

th e  County t h a t  th e  s i t u s  o f  th e  t r u s t  c r e a te d  by t h i s  In d e n tu re  

to  be in  th e  s t a t e  in  w hich i s  lo c a te d  th e  c o r p o r a te  t r u s t  

o f f i c e  o f  th e  T r u s te e  from  tim e  to  tim e a c t in g  u n d er t h i s  

I n d e n tu r e .  The word " T ru s te e "  a s  u se d  in  th e  p re c e d in g  

s e n te n c e  s h a l l  n o t  be  deemed to  in c lu d e  any a d d i t i o n a l  in d iv id u a l  

o r  i n s t i t u t i o n  a p p o in te d  as a s e p a r a t e  o r  c o - t r u s t e e  p u r s u a n t

t o  S e c t io n  1113 o f  t h i s  I n d e n tu r e .  I t  i s  th e  f u r t h e r  i n t e n t i o n  

o f  th e  C ounty  t h a t  th e  T ru s te e  a d m in is te r  s a i d  t r u s t  in  

th e  s t a t e  in  w hich  i s  l o c a te d ,  from  tim e  to  t im e , th e  s i t u s

o f  s a i d  t r u s t .

IN WITNESS WHEREOF, NEWBERRY COUNTY h a s  c a u se d  th e s e  

p r e s e n t s  t o  be  s ig n e d  in  i t s  name and b e h a l f  by th e  Chairm an 

o f  th e  C ounty C o u n c il o f  N ew berry C ounty and i t s  c o rp o ra te  

s e a l  to  be  h e re u n to  a f f i x e d  and a t t e s t e d  by th e  S e c re ta r y  

o f  th e  C ounty C o u n c il o f  Newberry County and to  e v id e n c e  

i t s  a c c e p ta n c e  o f  th e  t r u s t s  h e re b y  c r e a t e d ,  THE NATIONAL 

BANK OF SOUTH CAROLINA OF SUMTER, h a s  cau sed  th e s e  p r e s e n ts  

to  be s ig n e d  i n  i t s  name and b e h a l f  by one o f  i t s  T ru s t  

O f f i c e r s ,  i t s  o f f i c i a l  s e a l  t o  be  h e re u n to  a f f i x e d ,  and
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th e  sa n e  to  be a t t e s t e d  by one o f i t s  A s s i s t a n t  T r u s t  O f f i c e r s ,  

a l l  a s  o f  th e  day and y e a r  f i r s t  h e re in a b o v e  w r i t t e n .

NEWBERRY COUNTY, SOUTH CAROLINA

(SEAL) By ,__________________________________
C hairm an o f  th e  County C o u n c il o f
N ew berry County

A t t e s t :

S e c r e ta r y  o f  th e  County C o u n c il
o f N ew berry County

In  th e  p re s e n c e  o f :
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THE NATIONAL BANK OF SOUTH CAROLINA 
OF SUMTER, as T ru s te e

(SEAL) By _________
T r u s t  O f f ic e r

A t t e s t :

A s s i s t a n t  T ru s t  O f f ic e r

In  th e  P re s e n c e  o f :

12C8
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STATE OF SOUTH CAROLINA,

COUNTY OF SUMTER.

s s :

PERSONALLY a p p e a re d  b e fo r e  me ________________________________

who b e in g  d u ly  sw orn sa y s  t h a t  he saw th e  c o r p o r a te  s e a l  

o f The N a t io n a l  Bank o f  S ou th  C a r o l in a  o f  S u m ter, as T r u s te e ,  

a f f i x e d  to  th e  fo re g o in g  T r u s t  I n d e n tu r e ,  and t h a t  he a ls o

saw ______________________________________  as T r u s t  O f f i c e r  and

_______________________________ as an A s s i s t a n t  T r u s t  O f f ic e r

o f  The N a t io n a l  Bank o f  S ou th  C a r o l in a  o f  S u m te r, as T r u s te e ,

s ig n  and a t t e s t  th e  sam e, and t h a t  he w ith  _____________________

_____________________  w itn e s s e d  th e  e x e c u tio n  and d e liv e ry '

th e r e o f  as th e  a c t  and deed  o f  th e  s a id  The N a t io n a l  Bank o f

S ou th  C a r o l in a  o f S u m ter, as T r u s te e .

SWORN to  b e f o r e  me t h i s  

______ day o f  _______________ , 19 72 .

_____________ _____________________ ______  <L •s  •)
N o ta ry  P u b l ic  f o r  th e  S t a t e  o f
S ou th  C a ro l in a

My Com mission E x p ire s  ___________________ .
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STATE OF SOUTH CAROLINA,

COUNTY OF NEWBERRY.

s s :

PERSONALLY a p p e a re d  b e f o r e  me _____________________________

who b e in g  d u ly  sw orn s a y s  t h a t  he  saw th e  c o r p o r a te  s e a l  

o f N ew berry C ounty , S . C. , a f f i x e d  to  th e  fo re g o in g  T r u s t

I n d e n tu r e ,  and t h a t  he a l s o  s a w _________________________________ ,

as C hairm an o f th e  C ounty C o u n c il o f  N ew berry C oun ty , S .C . ,

and ________________________________  as  S e c r e ta r y  o f  th e  County

C o u n c il o f  Newberry C o u n ty , S .C . ,  s ig n  and a t t e s t  th e  same

and t h a t  he w i t h _________________________________ w itn e s s e d

th e  e x e c u t io n  and d e l i v e r y  t h e r e o f  as th e  a c t  and deed  o f  

th e  s a i d  N ew berry C o u n ty , S ou th  C a r o l in a .

SWORN to  b e fo r e  me t h i s  

________  day o f ______________ , 19 72 .

__________  , _________________  (L . S .)
N o ta ry  P u b l ic  f o r  th e  S t a t e  o£
S ou th  C a r o l in a

My C om m ission E x p ire s  ___________________
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EXHIBIT "A”

DESCRIPTION OF LEASED LAND

(A tta c h e d  to  T r u s t  In d e n tu re  be tw een  Newberry C o u n ty , South  
C a r o l in a ,  and The N a t io n a l  Bank o f S ou th  C a ro lin a  o f  S u m te r, 
a s  T r u s te e ,  d a te d  as o f  November I ,  19 /2)

E x h ib i t  A -  1
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EXHIBIT "B

DESCRIPTION OF LEASED EQUIPMENT

(A tta c h e d  to  T ru s t In d e n tu re  b e tw een  Newberry C oun ty , South  
C a r o l in a ,  and The N a tio n a l  Bank o f S outh  C a r o l in a  o f  Sum ter 
as T r u s t e e ,  d a te d  as o f  November 1 , 1972)

D e p a r tm e n t/I te m  Number

PIECE GOODS
S to r a g e  Racks 105 
L i f t  T ruck  1 
2 5 - F o o t G ra v ity  Conveyor 1 
C lo th  T rucks 10

CUTTING

M ark ing  T ab le  5 '6 "  x 172 ' 1 
C u t t in g  T ab le  5 ’ 0" x 172 ' 5 
C u t t in g  T ab le  6 '0 "  x 172 ' 3 
Heavy Duty T rack
A jax  DD 60" S p re a d e r  3 
T r a n s f e r  T ab le  1 
C u t t i n g  K nives 2 
T rim  Top C e n te r  2 
S tam p ing  M achine 1 
R o l l  S l i t t e r  1 
D ie -C u t M achines 2 
M in ia tu re  M arking 1

SEWING

P r o f i l e  C u ff Make 4 
T em p la te s  2 
P r o f i l e  C o l la r  Make 5 
C o l l a r  P o in t  Trimmer 5 
A u to m a tic  P o ck e t S e t  4 
S in g e r  256-5 B.H. F ro n t 12 
F r o n t  Hemmer 2 
U .S . F ren ch  F ro n t Sew 2 
U .S . 56400 BP 4 
U .S . 51700 BJZ 2 
S in g e r  261-11 7 
S in g e r  271K11 14 
S in g e r  421W301 1 
S in g e r  421W301 w ith  Robot 4 
S in g e r  212G140 5 
S in g e r  285-5 1 
S in g e r  240K12 2 
R obot f o r  885-10 2 
B ryson  In d e x e r  2 
Azak C u ff Turn and P re s s  1 
Amco C o l la r  Turn and P re s s  2 
B e a t t i e  C o l la r  Trim and N otch 1 
H o th ead  P re s s  3 
T r o l l e y  T ab le  7

121-i
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SEWING (C o n t'd )

H .S. C h a in s t i t c h 10
S in g e r  270-15 1
H.S. Locks t i  t c h /N . F . /P o s . /U .T . 70
V ario u s f o r  S t y l e  Change 10

FINISHING

A ppar-A ll 2 2 0 -1 /2 E 2
A p p ar-A ll 633-4E 2
W ith U n lo ad er 2
Steam  E l e c t r i c  I ro n s 6
T e le - s o n ic  B agger 5
Supply Racks 6

FINISHED GOODS

T rucks 40
55-F oo t G r a v i ty  C onveyor 1
S c a le 1
E l e c t r i c  Tape M achine 1
P ack ing  T a b le s 3

OFFICE

Desks# S e c r e t a r i a l 7
Desks# M anager 1
D esks, E n g in e e r in g 2
D esk s , C u t t in g 1
C hairs#  S e c r e t a r i a l 7
C h a ir s ,  M anager 1
C hairs#  E n g in e e r in g 2
C h a ir s ,  C u t t in g 1
C h a ir s ,  S id e 12
T a b le s , V a r io u s 5
T a b le s , V a r io u s 5
Lobby F u r n i tu r e -
P e rso n n e l E n tr a n c e  F u r n i tu r e -
S u p e rv is o r  Lounge T ab le 1
S u p e rv is o r  Lounge C h a irs 8
P r in t in g  C a l c u l a t o r s 3
C onference  T a b le 1
C onference  C h a ir s 8
O ther ••

BACK AREA

T ab le  and C h a ir s  f o r  Ten P e o p le 23

PLANT

L ockers 30
M aster C lock 1
Job C locks 8
Sussman ES48 Steam  G e n e ra to r 1
5 H .P . A ir  C om presso r w ith  A f te r C o o le r  1

E x h ib i t  B -  2
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PLANT (C o n t'd )

P u b l ic  A ddress System  1 
F i l e  C a b in e ts  9 
Vacuum C le a n e r  1 
O th e r

TRAINING ROOM

II. S. L o c k s t i t c h /N .F . /P o s . /U .T . 5 
U .S . 56400 BP 1 
S in g e r  261-11 1 
S in g e r  271K11 2 
S in g e r  421W 301/Robot 1 
U .S. 51700 BJZ 1 
H .S . C h a in s t i t c h  1

E x h ib i t  8 - 3
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NEWBERRY COUNTY, SOUTH CAROLINA

and

DAMON INTERNATIONAL, LTD.

LEASE AGREEMENT

D ated as o f  November 1 , 1972



THIS LEASE AGREEMENT, d a te d  a s  o f  November 1, 1972, be tw een  

NEWBERRY COUNTY, a body p o l i t i c  and c o r p o r a te  and a p o l i t i c a l  

s u b d iv i s io n  o f  th e  S ta te  o f S ou th  C a r o l in a ,  a c t in g  by and 

th ro u g h  th e  C ounty C o u n c il o f  Newberry C ou n ty , w hich  i s  

th e  g o v e rn in g  body o f s a id  C ounty as c o n s t i t u t e d  by A ct No.

925 o f  th e  1970 A cts o f  th e  S ou th  C a ro l in a  G e n e ra l A ssem bly , 

p a r ty  o f  th e  f i r s t  p a r t ,  and DAMON INTERNATIONAL, LTD., a 

c o r p o r a t io n  o rg a n iz e d  and e x i s t i n g  u n d e r th e  law s o f  th e  

S t a t e  o f  S ou th  C a r o l in a ,  p a r ty  o f  th e  second  p a r t ,

WITNESSETH:

In  c o n s id e r a t i o n  o f  th e  r e s p e c t iv e  r e p r e s e n ta t i o n s  

and a g re e m e n ts  h e r e i n a f t e r  c o n ta in e d ,  th e  p a r t i e s  h e r e to  

a g re e  as fo llo w s  (p ro v id e d  t h a t  in  th e  p e rfo rm an c e  o f  th e  

a g re e m e n ts  o f  th e  p a r ty  o f  th e  f i r s t  p a r t  h e r e in  c o n ta in e d ,  

any o b l i g a t i o n  i t  may th e re b y  in c u r  f o r  th e  paym ent o f  money 

s h a l l  n o t  c r e a t e  a p e c u n ia ry  l i a b i l i t y  o r a c h a rg e  upon 

i t s  g e n e r a l  c r e d i t  o r  a g a i n s t  i t s  t a x in g  pow ers b u t  s h a l l  

be p a y a b le  s o l e ly  o u t  o f  th e  p ro c e e d s  d e r iv e d  from t h i s  

L ease  A greem en t, th e  s a l e  o f  th e  Bonds r e f e r r e d  to  in  S e c t io n  

2 .1  h e r e o f ,  th e  in s u r a n c e  p r o c e e d s ,  and p ro c e e d s  from  r e l e a s e d  

p r o p e r ty  and co n d em n atio n  aw ards as h e r e in  p r o v id e d ) :

ARTICLE I

DEFINITIONS

SECTION 1 . 1 . C e r ta in  te rm s u sed  in  t h i s  L ease  A greem ent

a re  d e f in e d  h e r e i n .  When u se d  h e r e in  such  te rm s s h a l l  have 

th e  m ean ings g iv e n  to  them by th e  lan g u ag e  em ployed in  t h i s  

A r t i c l e  I d e f in in g  such  te rm s , u n le s s  th e  c o n te x t  c l e a r l y

i n d i c a t e s  o th e r w is e .

I  -  1
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SECTION 1 .2 .  The fo l lo w in g  te rm s a r e  d e f in e d  term s

u n d e r  t h i s  L e a s e  A g r e e m e n t :

"ACT" means A ct No. 103 o f th e  A cts o f th e  G e n e ra l 

A ssem bly o f  th e  S t a t e  o f  S ou th  C a r o l in a  f o r  th e  y e a r  1967, 

as am ended, and a p p e a r in g  as A r t i c l e  2 .1 ,  C h a p te r  8 , T i t l e  

14, Code o f  Laws o f  S ou th  C a r o l in a ,  1962, 1971 C u m u la tiv e  

S u p p le m e n t.

"AGREEMENT" o r  "LEASE AGREEMENT" means th e  w i th in  

L ease  A greem ent be tw een  th e  C ounty and th e  L essee  a s  th e  

same may be amended from  tim e  to  tim e  in  a c c o rd a n c e  w ith  

th e  p r o v i s io n s  h e r e o f .

"AUTHORIZED COUNTY REPRESENTATIVE" means th e  p e rso n  

a t  th e  tim e  d e s ig n a te d  t o  a c t  in  b e h a l f  o f  th e  County by 

w r i t t e n  c e r t i f i c a t e  f u r n i s h e d  to  th e  L essee  and  th e  T r u s te e ,  

c o n ta in in g  th e  specim en  s i g n a tu r e  o f  such  p e rso n  and s ig n e d  

on b e h a l f  o f  th e  C ounty by th e  C hairm an o f  th e  County B oard . 

Such c e r t i f i c a t e  may d e s ig n a te  an a l t e r n a t e  o r  a l t e r n a t e s .

"AUTHORIZED LESSEE REPRESENTATIVE" means th e  p e rs o n  

a t  th e  tim e  d e s ig n a te d  to  a c t  in  b e h a l f  o f  th e  L essee  by 

w r i t t e n  c e r t i f i c a t e  f u r n i s h e d  to  th e  County and th e  T r u s te e ,  

c o n ta in in g  th e  specim en  s i g n a tu r e  o f  such p e rs o n  and s ig n e d  

on b e h a l f  o f  th e  L essee  by i t s  P r e s i d e n t ,  any V ice  P r e s id e n t  

o r by th e  C hairm an o f  i t s  Board o f  D i r e c t o r s .  Such c e r t i f i c a t e  

may d e s ig n a te  an a l t e r n a t e  o r  a l t e r n a t e s .

"BONDS" means th e  $ 2 ,0 0 0 ,0 0 0  F i r s t  M ortgage I n d u s t r i a l  

Revenue B onds, S e r i e s  1972 (Damon I n t e r n a t i o n a l ,  L td . -  

L essee ) o f  th e  County t o  be i s s u e d  p u r s u a n t  to  th e  I n d e n tu r e .

"BOND FUND" m eans th e  Bond Fund c r e a t e d  in  S e c t io n

502 o f th e  I n d e n tu r e  and  r e f e r r e d  t o  h e r e in .

1 - 2
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"BUILDING” means th e  b u i ld in g s  and a l l  o th e r  f a c i l i t i e s  

form ing a p a r t  o f  th e  P r o je c t  and n o t c o n s t i t u t i n g  p a r t  

o f th e  L eased  Equipm ent w h ich , as s e t  o u t  in  S e c t io n  4 .1 (a )  

h e r e o f ,  a r e  t o  be c o n s t r u c te d  on th e  L eased  L and, a s  th e y  

may a t  any tim e  e x i s t ,  in c lu d in g  any a i r  c o n d i t io n in g  and 

h e a t in g  sy s te m s  (w hich s h a l l  b e  deemed f i x t u r e s ) .

"COMPLETION DATE" means th e  d a te  o f  c o m p le tio n  o f  

th e  c o n s t r u c t io n  o f  th e  B u ild in g  and th e  i n s t a l l a t i o n  t h e r e in  

o f th e  L eased  E quipm ent and a l l  o th e r  f a c i l i t i e s  in  c o n n e c tio n  

w ith  th e  P r o j e c t  as t h a t  d a te  s h a l l  be c e r t i f i e d  as p ro v id e d  

in  S e c t io n  4 .5  h e r e o f .

"CONSTRUCTION FUND" means th e  C o n s t r u c t io n  Fund c r e a te d

in  S e c t io n  602 o f  th e  In d e n tu re  and r e f e r r e d  t o  h e r e i n .

"CONSTRUCTION PERIOD" means th e  p e r io d  betw een  th e  

b e g in n in g  o f  c o n s t r u c t io n  o r th e  d a te  on w hich Bonds a re  

f i r s t  d e l iv e r e d  to  th e  p u rc h a s e r  t h e r e o f  (w h ich ev er i s  e a r l i e r )  

and th e  C om ple tion  D a te .

"COUNTY" means Newberry C ounty , S outh  C a r o l in a ,  a 

body p o l i t i c  and c o r p o r a te  and  a p o l i t i c a l  s u b d iv i s io n  o f  

th e  S t a t e  o f  S ou th  C a r o l in a ,  and i t s  s u c c e s s o r s  and a s s i g n s .

"COUNTY BOARD" means th e  County C o u n c il o f  Newberry 

C ounty , and any s u c c e s s o r  body .

"GUARANTOR" means Damon C r e a t io n s ,  I n c . ,  a New York 

c o r p o r a t io n ,  w hich has u n c o n d i t io n a l ly  g u a ra n te e d  th e  p e rfo rm an ce  

o f a l l  o f  th e  o b l ig a t io n s  o f  th e  L e s je e  u n d e r t h i s  A greem ent, 

in c lu d in g  th e  paym ent o f  a l l  r e n t a l s  and o th e r  am ounts to  

become d u e , as i s  more f u l l y  s e t  f o r t h  in  th e  L ease  G uaran ty  

A greem ent o f  even  d a te  be tw een  th e  G u a ra n to r  and th e  C oun ty .

"INDENTURE" means th e  T ru s t  In d e n tu r e  b e tw een  th e

County and * a s

1 - 3

I 1216



T r u s te e ,  o f even  d a te  h e r e w i th ,  p ro v id in g  fo r  th e  te rm s , 

c o n d i t io n s  and  p r o v i s io n s  u n d e r which th e  Bonds w i l l  be 

i s s u e d ,  p u r s u a n t  to  w hich th e  C o u n ty ’s i n t e r e s t  in  t h i s  

A greem ent and in  th e  L ease  G uaran ty  A greem ent, and  th e  l e a s e  

r e n t a l s ,  re v e n u e s  and r e c e i p t s  r e c e iv e d  by th e  C ounty from  

th e  P r o j e c t  (e x c e p t paym ents p u rs u a n t  to  S e c tio n  5 .5  o r  

S e c t io n  8 .7  o f t h i s  A greem ent) a re  p le d g e d  and th e  P r o j e c t  

i s  m o rtg ag ed  as s e c u r i t y  f o r  th e  paym ent o f p r i n c i p a l ,  prem ium  

i f  an y , and i n t e r e s t  on th e  B onds, in c lu d in g  any in d e n tu r e  

su p p le m e n ta l  t h e r e t o .

"INDEPENDENT COUNSEL" means an a t to r n e y  d u ly  a d m it te d  

to  p r a c t i c e  law b e fo re  th e  h ig h e s t  c o u r t  o f any s t a t e  and  

n o t  a f u l l  tim e  em ployee o f  e i t h e r  th e  C ounty , th e  L e s se e

o r  th e  G u a ra n to r .

"INDEPENDENT ENGINEER" means an e n g in e e r  o r  e n g in e e r in g  

f irm  r e g i s t e r e d  and q u a l i f i e d  to  p r a c t i c e  th e  p r o f e s s i o n  

o f  e n g in e e r in g  u n d e r th e  law s o f S outh  C a ro lin a  and who 

o r w hich i s  n o t a f u l l  tim e  em ployee o f  e i t h e r  th e  C o u n ty ,

th e  L essee  o r  th e  G u a ra n to r .

"LEASE GUARANTY AGREEMENT" means th e  a g re em e n t b e tw een  

th e  G u a ra n to r  and th e  County o f even d a te  h e re w i th ,  w hereby 

th e  G u a ra n to r  u n c o n d i t io n a l ly  g u a ra n te e s  th e  p e rfo rm a n c e  

o f  a l l  o b l ig a t io n s  o f  th e  L essee  u n d e r th e  L ease  A greem en t.

"LEASE TERM" means th e  d u r a t io n  o f th e  l e a s e h o ld  

e s t a t e  c r e a te d  in  t h i s  A greem ent a s  s p e c i f i e d  i n  S e c t io n

5 .1  h e r e o f .

"LEASED EQUIPMENT" means th o s e  item s o f  m a c h in e ry , 

equ ip m en t and r e l a t e d  p r o p e r ty  r e q u i r e d  h e re in  to  be  a c q u ir e d  

and i n s t a l l e d  in  th e  B u i ld in g  o r e ls e w h e re  on th e  L eased  

Land w ith  p ro c e e d s  from th e  s a l e  o f  th e  Bonds, o r  th e  p ro c e e d s
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of any paym ent by L e s se e  p u rsu a n t to  S e c t io n  4 .6  h e re o f  

and any ite m  o f m a c h in e ry , eq u ip m en t and r e l a t e d  p ro p e r ty  

a c q u ire d  and i n s t a l l e d  in  th e  B u i ld in g  o r  e ls e w h e re  on th e  

L eased  Land in  s u b s t i t u t i o n  t h e r e f o r  and re n e w a ls  and re p la c e m e n ts  

th e r e o f  p u rsu a n t to  th e  p r o v is io n s  o f  S e c t io n s  4 .1 ( b ) ,  6 .1 ,

6 .2 ( a ) ,  7 .1  and 7 .2  h e r e o f  and i s  f u r t h e r  d e f in e d  as a l l  

p r o p e r ty  owned by th e  C ounty and h e re b y  le a s e d  to  th e  L essee

w hich i s  n o t  in c lu d e d  in  th e  d e f i n i t i o n  o f  L eased  Land o r  

B u i ld in g ,  b u t  n o t i n c lu d in g  L e s s e e 's  own m ach in e ry  and equ ipm en t 

i n s t a l l e d  u n d er th e  p r o v i s io n s  o f  S e c t io n  9 .7  h e r e o f .  L eased  

Equipm ent i s  more p a r t i c u l a r l y  d e s c r ib e d  in  E x h ib i t  "B"

a t ta c h e d  h e re to  w h ic h , by t h i s  r e f e r e n c e  t h e r e t o ,  i s  in c o r p o r a te d

h e r e in .

"LEASED LAND" means th e  r e a l  p r o p e r ty  d e s c r ib e d  in  

E x h ib i t  "A" a t ta c h e d  h e r e to  w h ic h , by t h i s  r e f e r e n c e  t h e r e t o ,  

i s  in c o rp o ra te d  h e r e i n .

"LESSEE" means ( i )  th e  p a r ty  o f  th e  se co n d  p a r t  h e r e to  

and i t s  s u c c e s s o rs  and  a s s ig n s  and ( i i )  any s u r v i v i n g ,  r e s u l t i n g  

o r  t r a n s f e r e e  c o r p o r a t io n  as p ro v id e d  in  S e c t io n  8 .3  h e r e o f .

"NET PROCEEDS", when u sed  w ith  r e s p e c t  to  any in s u ra n c e  

o r  condem nation  aw ard , means th e  g ro s s  p ro c e e d s  from  th e  

in s u ra n c e  o r  condem nation  award w ith  r e s p e c t  t o  w hich t h a t  

te rm  i s  used  re m a in in g  a f t e r  paym ent o f a l l  e x p e n se s  ( in c lu d ­

in g  a t t o r n e y s ' f e e s  and  e x t r a o r d in a r y  e x p e n se s  o f  th e  T ru s te e )  

in c u r r e d  in  th e  c o l l e c t i o n  o f  such  g r o s s  p r o c e e d s .

"PERMITTED ENCUMBRANCES" m eans, as o f any p a r t i c u l a r  

t im e , ( i )  l i e n s  f o r  ad v a lo re m  ta x e s  n o t th e n  d e l in q u e n t ,

( i i )  t h i s  Agreem ent and  th e  I n d e n tu r e ,  ( i i i )  u t i l i t y ,  a c c e s s  

and o th e r  easem en ts and  r i g h t s  o f  way, f lo o d  r i g h t s ,  e n c ro a c h ­

m en ts , l e a s e s ,  r e s t r i c t i o n s  and e x c e p t io n s  t h a t  an In d e p e n d e n t

1 - 5
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E n g in e e r  and  th e  A u th o r iz e d  L essee  R e p r e s e n ta t iv e  c e r t i f y  

w i l l  n o t  i n t e r f e r e  w ith  o r im p a ir  th e  o p e r a t i o n s  b e in g  c o n d u c te d  

(o r i f  th e  B u ild in g  i s  n o t y e t  c o m p le te , t h e  o p e r a t io n s

to  be c o n d u c te d ) in  th e  B u ild in g  ( o r ,  i f  th e  B u i ld in g  has 

b een  co m p le ted  and no o p e r a t io n s  a re  b e in g  c o n d u c te d  t h e r e i n ,  

th e  o p e r a t io n s  f o r  w hich th e  B u ild in g  was d e s ig n e d  o r  l a s t  

m o d if ie d ) ,  ( iv ) such  m inor d e f e c t s ,  i r r e g u l a r i t i e s ,  e n cu m b ran ces , 

and c lo u d s  on t i t l e  as n o rm a lly  e x i s t  w i th  r e s p e c t  t o  p r o p e r t i e s  

s i m i l a r  in  c h a r a c te r  to  th e  P r o j e c t  and a s  do n o t in  th e  

o p in io n  o f  an In d e p e n d e n t C o u n se l, m a t e r i a l l y  im p a ir  th e  

t i t l e  t o  th e  P r o j e c t  f o r  th e  p u rp o se s  f o r  w h ich  i t  was a c q u ir e d  

o r  i s  h e ld  by th e  C ounty , and (v) m e c h a n ic s ’ and  m a te r ia lm e n 's  

l i e n s  n o t f i l e d  o r  p e r f e c te d  in  th e  m anner p r e s c r i b e d  by 

C h a p te r  5 , T i t l e  45, Code o f  Laws o f  S o u th  C a r o l i n a ,  1962, 

as now o r h e r e a f t e r  am ended.

"PROJECT" means th e  L eased Land, th e  B u i ld in g  and 

th e  L eased  E quipm ent.

"TRUSTEE" means th e  t r u s t e e  a n d /o r  th e  c o - t r u s t e e  

a t  th e  tim e  s e r v in g  as such  u n d er th e  I n d e n t u r e .

SECTION 1 .3 . The words " h e r e o f " ,  " h e r e i n " ,  "h e re u n d e  " , 

and o th e r  words o f  s i m i l a r  im p o rt r e f e r  t o  t h i s  L ease  A gree­

m ent as a w ho le .

SECTION 1 . 4 . R e fe re n c e s  to  A r t i c l e s ,  S e c t io n s ,  and 

o th e r  s u b d iv i s io n s  o f  t h i s  L ease A greem ent a r e  to  th e  d e s ig n a te d  

A r t i c l e s ,  S e c t io n s ,  and o th e r  s u b d iv is io n s  o f  t h i s  L ease 

A greem ent as o r i g i n a l l y  e x e c u te d .

SECTION 1 .5 . The h e a d in g s  o f t h i s  L ea se  A greem ent 

a r e  f o r  c o n v e n ie n c e  o n ly  and s h a l l  n o t d e f i n e  o r  l i m i t  th e  

p r o v i s i o n s  h e r e o f .

1 - 6
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ARTICLE Tl

REPRESENTATIONS AMP UNDERTAKINGS

SECTION 2 . 1 . Re p r e s e n t a t io n s  by th e  C o u n ty . The 

County makes th e  fo llo w in g  r e p r e s e n t a t i o n s  as th e  b a s i s  

fo r  th e  u n d e r ta k in g s  on i t s  p a r t  h e r e in  c o n ta in e d :

(a) The C ounty i s  a body p o l i t i c  and c o r p o r a te  

and a p o l i t i c a l  s u b d iv i s io n  o f  th e  S t a t e  o f  S outh  

C a r o l in a ,  and i s  a u th o r iz e d  and empowered by th e  

p r o v i s io n s  o f  th e  A ct to  e n t e r  i n t o  th e  t r a n s a c t i o n s  

c o n te m p la te d  by t h i s  A greem ent and to  c a r r y  o u t  i t s  

o b l i g a t i o n s  h e re u n d e r .  The P r o j e c t  c o n s t i t u t e s  and 

w i l l  c o n s t i t u t e  a " p r o j e c t "  w i th in  th e  m eaning o f  

th e  A ct. By p ro p e r  a c t io n  by th e  County Board and 

th e  S t a t e  B udget and C o n tro l  B oard  o f  S ou th  C a r o l in a ,  

th e  C ounty has been  d u ly  a u th o r i z e d  to  e x e c u te  and 

d e l i v e r  t h i s  A greem ent.

(b) The County has a c q u i r e d  th e  L eased  Land, 

upon w hich  th e  B u i ld in g  i s  b e in g  c o n s t r u c te d  by th e  

L essee  and has a u th o r i z e d ,  and does h e re b y  a u th o r i z e ,  

th e  L e sse e  to  co m p le te  th e  c o n s t r u c t io n  o f  th e  B u ild in g  

th e r e o n ,  to  a c q u ir e  and i n s t a l l  th e  L eased  Equipm ent

in  th e  B u i ld in g  o r  on th e  L eased  Land and t o  a c q u i r e ,  

i n s t a l l  and c o n s t r u c t  a l l  o th e r  th in g s  deemed n e c e s s a ry  

in  c o n n e c tio n  w ith  th e  P r o j e c t ,  and th e  C ounty p ro p o se s  

to  l e a s e  th e  P r o j e c t  to  th e  L e s se e  and t o  s e l l  th e  

P r o j e c t  t o  th e  L essee  a t  th e  e x p i r a t i o n  o r  e a r l i e r  

t e r m in a t io n  o f  th e  L ease  Term, a l l  f o r  th e  p u rp o se s  

o f  p ro m o tin g  and em ploy ing  th e  manpower and n a tu r a l

r e s o u r c e s  o f  S outh  C a r o l in a .

(c) H e r e to f o r e ,  and b e fo r e  c o n s t r u c t io n  o f 

th e  B u i ld in g  was b eg u n , th e  C ounty and th e  L essee
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d id  a g re e  t h a t  th e  County w ould f in a n c e  th e  c o s t  

o f  a c q u i r in g ,  c o n s t r u c t in g  and e q u ip p in g  th e  P r o j e c t .  

The L essee  has e s t im a te d  t h a t  such c o s t  w i l l  amount 

to  $ 2 ,0 0 0 ,0 0 0  and on t h a t  b a s i s  th e  County now 

p ro p o se s  t o  i s s u e  th e  Bonds in  th e  a g g re g a te  p r i n c i p a l  

amount o f  $ 2 ,0 0 0 ,0 0 0 , w hich w i l l  be d a te d ,  m atu re

and b e a r  i n t e r e s t  as s e t  f o r t h  in  S e c tio n  202 o f

th e  In d e n tu re  and w hich w i l l  be s u b je c t  to  red e m p tio n  

on th e  o c c a s io n s  and a t  th e  red em p tio n  p r i c e s  s e t  

f o r th  in  S e c t io n  301 o f  th e  I n d e n tu r e ,  in  o r d e r  

to  f in a n c e  th e  c o s t  o f  a c q u i r in g ,  c o n s t r u c t in g  

and e q u ip p in g  th e  P r o j e c t .

SECTION 2 , 2 . R e p r e s e n ta t io n s  by th e  L e s s e e . The 

L essee  makes th e  fo l lo w in g  r e p r e s e n ta t io n s  as th e  b a s i s  

f o r  th e  u n d e r ta k in g s  on i t s  p a r t  h e r e in  c o n ta in e d :

(a) The L essee  i s  a c o r p o r a t io n  d u ly  in c o r p o r a te d  

u n d e r th e  law s o f  South  C a r o l in a ,  i s  in  good s ta n d in g  

u n d e r i t s  c h a r t e r  and th e  law s o f  South  C a r o l in a ,

and has pow er to  e n t e r  i n to  t h i s  A greem ent and by 

p ro p e r  c o rp o r a te  a c t io n  has been  d u ly  a u th o r iz e d  

to  e x e c u te  and d e l i v e r  t h i s  A greem ent.

(b) N e i th e r  th e  e x e c u tio n  and d e l iv e r y  o f  t h i s  

A greem ent, th e  consum m ation o f  th e  t r a n s a c t i o n s  contem ­

p l a t e d  h e re b y , n o r th e  f u l f i l l m e n t  o f  o r co m p lian ce  

w ith  th e  te rm s and c o n d i t io n s  of t h i s  A greem ent, 

c o n f l i c t  w ith  o r  r e s u l t  in  a b re a c h  o f  any o f th e  

te rm s , c o n d i t io n s  o r  p r o v i s io n s  o f  any c o rp o r a te  

r e s t r i c t i o n  o r  any ag reem en t o r  in s t ru m e n t  t o  w hich 

th e  L essee  i s  now a p a r ty  o r  by which i t  i s  bound ,

o r  c o n s t i t u t e  a d e f a u l t  u n d er any o f  th e  fo r e g o in g ,
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o r r e s u l t  in  th e  c r e a t io n  o r  im p o s i t io n  o f  any l i e n ,  

c h a rg e  o r encum brance o f any n a tu r e  w h a tso ev e r upon 

any o f  th e  p ro p e r ty  o r  a s s e t s  o f  th e  L essee  u n d e r 

th e  te rm s o f any in s tru m e n t  o r a g reem en t.

(c) R e ly ing  upon th e  ag reem en t o f th e  County 

to  f in a n c e  th e  c o s t  o f a c q u i r in g ,  c o n s t r u c t in g  and 

e q u ip p in g  th e  P r o je c t  as a f o r e s a i d ,  th e  L essee  has 

h e r e t o f o r e  a c q u ire d  th e  L eased  Land, has begun c o n s t r u c ­

t i o n  o f  th e  B u ild in g  on th e  L eased  Land.

(d) The L essee  in te n d s  t o  c o n tin u e  to  o p e ra te  

th e  P r o j e c t ,  from  th e  C o m p le tio n  D ate t o  th e  e x p i r a t i o n  

o r  e a r l i e r  te rm in a t io n  o f th e  L ease  Term as p ro v id e d  

h e r e in  as a p la n t  f o r  th e  m a n u fa c tu re  o f  w e arin g  a p p a re l  

o r  f o r  th e  m an u fac tu re  a n d /o r  d i s t r i b u t i o n  o f  such  o th e r  

p ro d u c ts  as th e  L essee  may deem a p p r o p r ia te .

(e) The a c q u ir in g  o f th e  P r o j e c t  by th e  County 

th ro u g h  th e  is s u a n c e  o f th e  Bonds and th e  l e a s in g

o f th e  P r o je c t  to  th e  L essee  h a s  in d u ced  th e  L essee  

to  e s t a b l i s h  t h i s  i n d u s t r i a l  e n t e r p r i s e  in  th e  C oun ty .
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ARTICLE I I I

DEMISING CLAUSE, WARRANTY OF TITLE, TITLE INSURANCE

SECTION 3 . 3 . Demise o f  th e  L eased  L and, B u i ld in g  

and th e  L eased  E q u ip m en t. The County d em ises  and le a s e s  

to  th e  L e s se e , and th e  L essee  le a s e s  from  th e  C o u n ty , th e  

L eased  Land, th e  B u ild in g  and th e  L eased  E qu ipm ent a t  th e  

r e n t a l  s e t  f o r t h  in  S e c t io n  5 .3  h e r e o f  and in  a c c o rd a n c e

w ith  th e  p r o v i s io n s  o f  t h i s  A greem ent.

SECTION 3 . 2 . W arran ty  o f  T i t l e . The C ounty w a r r a n ts  

t h a t  i t  h as a c q u ir e d  a good and m a rk e ta b le  fe e  s im p le  t i t l e  

to  th e  L eased  L and, f r e e  from  a l l  encum brances o t h e r  th a n  

P e rm it te d  E ncum brances, and th e  C ounty w i l l  f u r n i s h ,  a t  

th e  tim e  o f th e  d e l iv e r y  o f  th e  B onds, a w r i t t e n  o p in io n  

o f In d e p e n d e n t C ounse l t h a t  i t  h as good and m a rk e ta b le  fe e  

s im p le  t i t l e  to  th e  L eased  Land, s u b j e c t  to  P e r m it te d  Encum brances

SECTION 3 . 3 . T i t l e  I n s u r a n c e . A t th e  t im e  o f  th e  

d e l iv e r y  o f th e  B onds, th e  C ounty w i l l  p ro v id e  a M ortgagee 

T i t l e  In s u ra n c e  P o l ic y  (o r  a p p r o p r i a te  B in d er) upon th e  

L eased  Land and B u i ld in g  i s s u e d  by a Company a p p ro v e d  by 

th e  T ru s te e  in s u r in g  th e  l i e n  o f th e  I n d e n tu r e  upon th e  

L eased  Land and B u i ld in g ,  s u b j e c t  t o  no  encum brances o th e r  

th a n  P e rm it te d  E ncum brances, in  th e  am ount o f n o t  l e s s  th an  

$ 1 ,0 0 0 ,0 0 0 . Any N et P ro c e e d s  th e r e f ro m  s h a l l  be  u sed  to  

remedy th e  t i t l e  d e f e c t  r e s u l t i n g  in  th e  paym ent th e r e o f  

o r  be d e p o s i te d  in  th e  Bond Fund.
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ARTICLE IV

COMSTRUCTTON OF THE PROJECT; ISSUANCE OF THE BONDS;
CONSTRUCTION FUND

SECTION 4 .1 . A greem ent to  C o n s tru c t  and E quip  th e  

B u i ld in g  on th e  L eased  L and . The County h as a c q u ire d  th e  

L eased  Land by deed  re c o rd e d  s im u lta n e o u s ly  h e re w i th .  The 

L essee  a g re e s  t h a t  i t  w i l l  e x e r c i s e  th e  a u th o r i z a t io n s  g iv e n  

to  i t  by th e  C ounty in  S e c t io n  2 .1 (b )  and :

(a) I t  w i l l  c a u se  th e  B u ild in g  to  be c o n s t r u c te d  

on th e  L eased  Land w h o lly  w i th in  th e  boundary  l in e s  

th e r e o f  ( th e  B u i ld in g  to  c o n ta in  a p p ro x im a te ly  103,000 

s q u a re  f e e t ,  and to  be  u sed  f o r  th e  p u rp o se s  s e t  

f o r th  i n  A r t i c l e  I I  h e r e o f ) ; a l l  o f  w hich w i l l  be 

c o n s t r u c te d  in  a c c o rd a n c e  w ith  a g e n e r a l  d e s c r ip t io n  

h e r e t o f o r e  f u r n is h e d  to  th e  C ounty by th e  L e sse e .

(b) I t  w i l l  c a u se  to  be a c q u ir e d  and i n s t a l l e d  

in  th e  B u ild in g  o r  on th e  L eased  Land f o r  u se  o f 

L essee  th e  L eased  E qu ip m en t, to  c o n s i s t  o f th e  m achinery  

eq u ipm en t and r e l a t e d  p r o p e r ty  d e s c r ib e d  in  th e  g e n e r a l  

l i s t  t h e r e o f  in  E x h ib i t  "B" a t t a c h e d  h e r e to ,  and 

in c o r p o r a te d  h e r e in  by r e f e r e n c e  t h e r e t o ,  and such 

o th e r  i te m s  o f m ach in e ry  and e q u ip m e n t, and any t r a n s p o r  

t a t i o n  f a c i l i t y  and eq u ip m en t u sed  as an i n t e g r a l

p a r t  o f  th e  P r o j e c t ,  w hich in  L e s s e e 's  judgm ent may 

be n e c e s s a ry  f o r  th e  o p e r a t io n  o f  th e  P r o j e c t .

The L essee  a g re e s  t o  co m p le te  th e  c o n s t r u c t io n  o f 

th e  B u i ld in g  a s  p ro m p tly  a s  p r a c t i c a b l e  a f t e r  r e c e i p t  o f  

p ro c e e d s  from  th e  s a l e  o f  Bonds and to  c o n tin u e  th e  s a id  

c o n s t r u c t io n  w ith  a l l  r e a s o n a b le  d i s p a t c h ,  and to  e f f e c t  

th e  a c q u i s i t i o n  and i n s t a l l a t i o n  o f th e  L eased  Equipm ent 

a s  p ro m p tly  a s  p r a c t i c a b l e .
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SECTION 4 .2 . A greem ent to  i s s u e  Ronds; A p p l ic a t io n  

o f Bond P r o c e e d s . In o rd e r  t o  p ro v id e  fu n d s f o r  paym ent 

o f  th e  c o s t s  o f  th e  P r o j e c t ,  th e  C ounty a g re e s  t h a t  i t  w i l l ,  

on o r  b e f o r e  th e  30 th  day o f Novem ber, 1972, s e l l  and cau se  

to  be d e l i v e r e d  t o  th e  i n i t i a l  p u r c h a s e r  th e  Bonds in  th e  

a g g re g a te  p r i n c i p a l  am ount o f $ 2 ,0 0 0 ,0 0 0  and w i l l  th e re u p o n  

( i )  d e p o s i t  i n  th e  Bond Fund a l l  a c c ru e d  i n t e r e s t  r e c e iv e d  

on th e  s a l e  o f  th e  Bonds and ( i i )  d e p o s i t  in  th e  C o n s t ru c t io n  

Fund th e  b a la n c e  o f  th e  p ro c e e d s  r e c e iv e d  from  s a id  s a l e .

SECTION 4 . 3 . D isb u rse m e n ts  from  th e  C o n s t r u c t io n  

Fund. The C ounty s h a l l  i n  th e  I n d e n tu r e  a u th o r i z e  and d i r e c t  

th e  T r u s te e  t o  u se  th e  moneys in  th e  C o n s t r u c t io n  Fund f o r  

th e  fo l lo w in g  p u rp o s e s  ( b u t ,  s u b j e c t  t o  th e  p r o v i s io n s  of 

S e c t io n  4 .9  h e r e o f ,  f o r  no o th e r  p u r p o s e s ) :

(a) Paym ent o f  t h e  i n i t i a l  o r  a c c e p ta n c e  fe e  

o f  th e  T r u s te e ;  th e  f e e s  f o r  r e c o r d in g  th e  deed  w hereby 

th e  L eased  Land has been  conveyed  to  th e  C o un ty , 

t h i s  A g reem en t, th e  I n d e n tu r e ,  f in a n c in g  s ta te m e n ts  

and any t i t l e  c u r a t iv e  docum ents t h a t  e i t h e r  th e  

T r u s t e e ,  th e  L e sse e  o r  In d e p e n d e n t C ounse l may deem 

d e s i r a b l e  t o  f i l e  fo r  r e c o rd  i n  o r d e r  o r  t o  p e r f e c t  

o r  p r o t e c t  th e  l i e n  o r  s e c u r i t y  i n t e r e s t  o f  th e  In d e n tu re  

on th e  P r o j e c t ;  and th e  f e e s  and  e x p e n se s  in  c o n n e c tio n  

w i th  any a c t io n s  o r  p r o c e e d in g s  t h a t  e i t h e r  th e  T r u s te e ,  

th e  L essee  o r In d e p e n d e n t C ounse l may deem d e s i r a b l e  

to  b r in g  i n  o r d e r  to  p e r f e c t  o r  p r o t e c t  th e  t i t l e  

o f  th e  County to  th e  P r o j e c t  o r  to  p e r f e c t  o r p r o t e c t  

th e  l i e n  o r  s e c u r i t y  i n t e r e s t  o f  th e  In d e n tu r e  on 

th e  P r o j e c t .
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(b) Paym ent t o  th e  G u a ra n to r ,  th e  L essee  and 

th e  C ounty , as th e  c a s e  may b e , o f  su ch  am ounts,

i f  any , as s h a l l  be n e c e s s a ry  to  re im b u rse  th e  G u a ra n to r , 

th e  L essee  and th e  C ounty in  f u l l  f o r  a l l  ad v an ces 

and paym ents made by them  o r  any o f them p r i o r  to  

o r a f t e r  th e  d e l iv e ry ' o f  th e  Bonds f o r  e x p e n d i tu r e s  

in  c o n n e c tio n  w ith  ( i )  th e  a c q u i s i t i o n  by th e  County 

of t i t l e  to  th e  L eased  Land, in c lu d in g  th e  c o s t  o f 

th e  L eased  Land and th e  p r e p a r a t i o n  o f  p la n s  and 

s p e c i f i c a t i o n s  fo r  th e  P r o j e c t  ( in c lu d in g  any p re l im in a ry  

s tu d y  o r p la n n in g  o f  th e  P r o j e c t  o r any a s p e c t  t h e r e o f ) , 

( i i )  c l e a r i n g  th e  L eased  Land, th e  c o n s t r u c t io n  o f 

th e  B u i ld in g ,  th e  a c q u i s i t i o n  and i n s t a l l a t i o n  o f ,  

th e  L eased  E qu ipm ent, and a l l  c o n s t r u c t i o n ,  a c q u i s i t i o n  

and i n s t a l l a t i o n  e x p e n se s  r e q u i r e d  t o  p ro v id e  u t i l i t y  

s e r v ic e s  o r  o th e r  f a c i l i t i e s ,  and a l l  r e a l  o r  p e r s o n a l  

p r o p e r t i e s  deemed n e c e s s a ry  in  c o n n e c tio n  w ith  th e  

P r o j e c t  ( in c lu d in g  a r c h i t e c t u r a l ,  e n g in e e r in g  and 

s u o e r v is o r y  s e r v i c e s  w ith  r e s p e c t  t o  any o f th e  f o r e g o in g ) , 

and ( i i i )  any o th e r  c o s t s  and e x p e n se s  r e l a t i n g  to  

th e  P r o j e c t .

(c) Paym ent o f  th e  c o s t  o f  l e g a l  and a c c o u n tin g  

fe e s  and e x p e n s e s , t i t l e  in s u ra n c e  prem ium , and p r i n t i n g  

and e n g ra v in g  c o s t s  i n c u r r e d  in  c o n n e c tio n  w ith  th e  

a u t h o r i z a t i o n ,  s a l e  and is s u a n c e  o f  th e  Bonds, th e  

p r e p a r a t i o n  o f  t h i s  A greem en t, th e  I n d e n tu r e ,  any O f f i c i a l  

S ta te m e n t ,  and a l l  o th e r  docum ents in  c o n n e c tio n  t h e r e ­

w ith  and in  c o n n e c tio n  w ith  th e  a c q u i s i t i o n  o f  t i t l e

to  th e  L eased  Land, B u ild in g  and L eased  E quipm ent.
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(d) Payment f o r  l a b o r ,  s e r v i c e s ,  m a te r i a l s  

and s u p p l i e s  u sed  o r  fu rn is h e d  in  s i t e  im provem ent 

and in  th e  c o n s t r u c t io n  o f th e  B u i ld in g ,  paym ent

f o r  a l l  c o s t s  in c id e n t  to  th e  a c q u i s i t i o n  and i n s t a l l a t i o n  

o f  th e  L eased  E qu ipm ent, paym ent f o r  th e  c o s t  o f  

th e  c o n s t r u c t io n ,  a c q u i s i t i o n  and i n s t a l l a t i o n  o f  

u t i l i t y  s e r v i c e s  o r  o th e r  f a c i l i t i e s ,  and a l l  r e a l  

and p e r s o n a l  p r o p e r ty  deemed n e c e s s a ry  in  c o n n e c tio n  

w ith  th e  P r o j e c t  and paym ent f o r  th e  m is c e lla n e o u s  

ex p en se s  i n c i d e n t a l  t o  any o f  th e  fo re g o in g  ite m s  

in c lu d in g  th e  premium on any s u r e ty  bond .

(e) Payment o f th e  f e e s ,  o r  o u t - o f - p o c k e t  ex p en se s  

o f  th e  L essee  and o f th e  G u a ra n to r , i f  any , f o r  a r c h i ­

t e c t u r a l ,  e n g in e e r in g  and s u p e r v is o r y  s e r v i c e s  w ith  

r e s p e c t  t o  th e  P r o j e c t .

(f)  Payment to  th e  T ru s te e  as such  paym ents 

become d u e , o f  th e  f e e s  and ex p en se s  o f  th e  T ru s te e  

(as T r u s te e ,  Bond R e g is t r a r  and p a y in g  a g e n t)  and

o f any p a y in g  a g e n t p r o p e r ly  in c u r r e d  under th e  In d e n tu re  

t h a t  may become due d u r in g  th e  C o n s tru c t io n  P e r io d ,  

o r  re im b u rse m e n t th e r e o f  i f  p a id  by th e  L essee  o r

th e  G u a ra n to r .

(g) To such  e x te n t  as th e y  s h a l l  n o t have  been  

p a id  by a c o n t r a c to r  f o r  c o n s t r u c t io n  o r  i n s t a l l a t i o n  

w ith  r e s p e c t  to  any p a r t  o f  th e  P r o j e c t ,  paym ent

o f th e  prem iums on a l l  in s u ra n c e  r e q u i r e d  to  be ta k e n  

o u t and m a in ta in e d  d u r in g  th e  C o n s tru c t io n  P e r io d  

u n d e r t h i s  A greem ent, o r  re im b u rsem en t th e r e o f  i f  

p a id  by th e  L essee  o r  th e  G u a ra n to r .
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(h) Paym ent o f th e  t a x e s ,  a s se s s m e n ts  and o th e r  

c h a rg e s ,  i f  a n y , r e f e r r e d  to  in  S e c tio n  6 .3  h e r e o f  

t h a t  may become p a y a b le  d u r in g  th e  C o n s t r u c t io n  P e r io d ,  

o r  re im b u rse m e n t t h e r e o f  i f  p a id  by th e  L e s se e  o r

th e  G u a ra n to r .

( i )  Paym ent o f  ex p en se s  in c u r r e d  in  s e e k in g

to  e n f o r c e  any rem edy a g a in s t  any c o n t r a c t o r  o r  su b co n ­

t r a c t o r  in  r e s p e c t  o f  any d e f a u l t  u n d er a c o n t r a c t  r e l a t ­

in g  to  th e  P r o j e c t ,  in c lu d in g  l e g a l  fe e s  and w itn e s s  f e e s

( j )  Paym ent o f  any o th e r  c o s t s  and e x p e n se s  

r e l a t i n g  to  th e  P r o j e c t .

(k) A l l  m oneys re m a in in g  in  th e  C o n s t r u c t io n  

Fund a f t e r  c o m p le t io n  o f  th e  c o n s t r u c t io n  o f  th e  

B u ild in g  and a c q u i s i t i o n  and i n s t a l l a t i o n  o f  th e  

L eased  E qu ipm ent and  paym ent in  f u l l  o f  th e  c o s t s  

t h e r e o f ,  and a f t e r  paym ent o f  a l l  o th e r  i te m s  p ro v id e d  

f o r  in  th e  p r e c e d in g  s u b s e c t io n s  (a) t o  ( j )  , i n c l u s i v e ,  

o f t h i s  S e c t i o n ,  s h a l l  a t  th e  d i r e c t i o n  o f  th e  L essee  

be ( i)  u sed  by th e  T ru s te e  f o r  th e  p u rc h a s e  o f  Bonds

f o r  th e  p u rp o s e  o f c a n c e l l a t i o n ,  a t  p r i c e s  n o t  e x c e e d in g  

th e  p r i n c i p a l  am ount th e r e o f  p lu s  a c c ru e d  i n t e r e s t  

th e re o n  to  th e  d a te  o f d e l i v e r y ,  o r  ( i i )  p a id  i n to  

th e  Bond F und , e x c e p t  f o r  am ounts r e t a in e d  by th e  

T r u s te e  w ith  th e  a p p ro v a l  o f th e  A u th o r iz e d  L essee  

R e p r e s e n ta t iv e  f o r  paym ent o f  P r o je c t  c o s t s  n o t th e n  

due and p a y a b le ,  any b a la n c e  rem a in in g  o f  such  r e t a in e d  

fu n d s a f t e r  f u l l  paym ent o f a l l  such  P r o j e c t  c o s t s  

t o  be u sed  by th e  T ru s te e  as d i r e c te d  by th e  L essee  

in  th e  m anner s p e c i f i e d  in  c la u s e s  ( i )  and  ( i i )  o f 

t h i s  s u b s e c t io n .
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PROVIDED THAT:

(1) Each o f  th e  paym ents made p u r s u a n t  t o  th e

p re c e d in g  s u b s e c t io n s  (a) , ( b ) , (c) , (d) , (e) , (g) ,

( i )  and ( j )  o f t h i s  S e c t io n  s h a l l  be made o n ly  upon 

r e c e i p t  by th e  T ru s te e  o f a w r i t t e n  o r d e r  by th e  

A u th o r iz e d  L essee  R e p r e s e n ta t iv e  and by th e  A u th o r iz e d  

County R e p r e s e n ta t iv e  w hich s h a l l  c e r t i f y  w ith  r e s p e c t  

to  each  such  paym ent: ( i )  t h a t  none o f  th e  i te m s

fo r  w hich th e  paym ent i s  p ro p o se d  to  be made h as 

form ed th e  b a s i s  f o r  any paym ent t h e r e t o f o r e  made 

from  th e  C o n s t ru c t io n  Fund and ( i i )  t h a t  each  i te m  

fo r  w hich th e  paym ent i s  p ro p o se d  to  be made i s  o r  

was n e c e s s a ry  in  c o n n e c tio n  w ith  th e  P r o j e c t .

(2) In  th e  c a se  o f any c o n t r a c t  p r o v id in g  f o r  

r e t e n t i o n  by th e  L essee  o f  a p o r t io n  o f  th e  c o n t r a c t  

p r i c e ,  t h e r e  s h a l l  be p a id  from  th e  C o n s t r u c t io n  

Fund o n ly  th e  n e t  amount re m a in in g  a f t e r  d e d u c t io n  

o f  any such  p o r t i o n ,  u n t i l  such  r e t a in a g e  becom es 

due in  a cc o rd a n c e  w ith  t h e  te rm s o f  such  c o n t r a c t .

SECTION 4 .4 . T ru s te e  May Rely on O rd e rs  and C e r t i f i ­

c a t io n s  . In  m aking any su ch  paym ent from  th e  C o n s t r u c t io n  

Fund, th e  T r u s te e  may r e ly  on any such  o r d e r s  and c e r t i f i c a t i o n s  

d e l iv e r e d  t o  i t  p u r s u a n t  t o  S e c t io n  4 .3 ,  and th e  T r u s te e  

s h a l l  b e  r e l i e v e d  o f a l l  l i a b i l i t y  w ith  r e s p e c t  to  m aking 

such  paym ent: in  a cc o rd a n c e  w ith  such  o r d e r s  and c e r t i f i c a t i o n s .

SECTION 4 .5 . E s ta b l is h m e n t  o f  C o m p le tio n  D a te .

The C om ple tion  D ate s h a l l  be e v id e n c e d  t o  th e  T r u s te e  by 

a c e r t i f i c a t e  s ig n e d  by th e  A u th o r iz e d  L e s se e  R e p r e s e n ta t iv e  

s t a t i n g  t h a t ,  e x c e p t  f o r  am ounts r e t a in e d  by th e  T r u s te e  

f o r  P r o j e c t  c o s ts  n o t th e n  due and p a y a b le  a s  p ro v id e d  i n
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S e c tio n  4 .1 ( k ) ,  ( i)  c o n s t r u c t io n  o f  th e  B u ild in g  has been  com­

p le te d  s u b s t a n t i a l l y  in  a c c o rd a n c e  w ith  th e  s p e c i f i c a t i o n s  t h e r e ­

fo r  and a l l  l a b o r ,  s e r v i c e s ,  m a t e r i a l s  and s u p p l i e s  u sed  in  such  

c o n s t r u c t io n  have  been  p a id  f o r ,  and ( i i )  a l l  o t h e r  f a c i l i t i e s  

n e c e s s a ry  in  c o n n e c tio n  w ith  th e  P r o j e c t  have been  c o n s t r u c t e d ,  

a c q u ire d  and i n s t a l l e d  s u b s t a n t i a l l y  in  a c c o rd a n c e  w ith  th e  

s p e c i f i c a t i o n s  t h e r e f o r  and a l l  p ro p e r  c o s t s  and e x p e n se s  in c u r r e d  

• in  c o n n e c t io n  th e r e w i th  have been  p a id ,  th e  L eased  E quipm ent 

■has been  i n s t a l l e d  t o  h i s  s a t i s f a c t i o n ,  th e  L eased  E quipm ent

so  i n s t a l l e d  i s  s u i t a b l e  and s u f f i c i e n t  f o r  th e  e f f i c i e n t

o p e r a t io n  o f  th e  P r o je c t  f o r  th e  p u rp o se s  s p e c i f i e d  in  S e c tio n  

4 .1 ( a )  h e r e o f  and a l l  c o s t s  and e x p en se s  in c u r r e d  in  th e  

a c q u i s i t i o n  and i n s t a l l a t i o n  o f  th e  L eased  E quipm ent have 

been  p a id .  N o tw ith s ta n d in g  th e  f o r e g o in g ,  su ch  c e r t i f i c a t e  

s h a l l  s t a t e  t h a t  i t  i s  g iv e n  w ith o u t  p r e ju d i c e  to  any r i g h t s  

: a g a i n s t  t h i r d  p a r t i e s  w hich e x i s t  a t  th e  d a te  o f such  c e r t i f i c a t e  

o r  w hich may s u b s e q u e n t ly  come i n t o  b e in g .  I t  s h a l l  be 

th e  d u ty  o f t h e  L e sse e  to  c au se  th e  c e r t i f i c a t e  c o n te m p la te d  

by t h i s  S e c t io n  4 .5  t o  be f u r n is h e d  a s  soon as th e  P r o j e c t  

s h a l l  have b een  c o m p le te d .

SECTION 4 . 6 . L e sse e  R e q u ire d  t o  Pay C o n s t r u c t io n

C o s ts  in  E ven t C o n s t r u c t io n  Fund I n s u f f i c i e n t . In  th e  e v e n t

th e  moneys in  th e  C o n s t r u c t io n  Fund a v a i l a b l e  f o r  paym ent 

o f th e  c o s ts  o f  th e  P r o j e c t  s h a l l  n o t be s u f f i c i e n t  to  pay 

th e  c o s t s  t h e r e o f  in  f u l l ,  th e  L esser a g re e s  t o  c o m p le te , 

o r  c au se  to  be  c o m p le te d , th e  P r o j e c t  and t o  pay a l l  t h a t  

p o r t io n  o f th e  c o s t s  o f  th e  P r o j e c t  as may be in  e x c e ss  

!o f  th e  moneys a v a i l a b l e  t h e r e f o r  in  th e  C o n s t r u c t io n  Fund.

The County d oes n o t  make any w a r r a n ty ,  e i t h e r  e x p re s s  o r  

im p l ie d ,  t h a t  th e  moneys w hich w i l l  be p a id  i n t o  th e  C o n s t r u c t io n
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Fund and w h ich , u n d e r th e  p r o v i s io n s  o f  t h i s  A greem ent, 

w i l l  be a v a i l a b l e  f o r  paym ent o f  th e  c o s t s  o f th e  P r o j e c t ,  

w i l l  be s u f f i c i e n t  to  pay a l l  th e  c o s t s  w hich w i l l  be in c u r r e d  

in  t h a t  c o n n e c t io n .  The L essee  a g re e s  t h a t  i f  a f t e r  e x h a u s t io n  

o f th e  moneys in  th e  C o n s t r u c t io n  Fund th e  L essee  s h a l l  

pay any p o r t io n  o f  th e  s a id  c o s t s  o f  th e  P r o j e c t  p u r s u a n t  

to  th e  p r o v i s io n s  o f  t h i s  S e c t io n ,  i t  s h a l l  n o t  be e n t i t l e d  

to  any re im b u rsem en t t h e r e f o r  from  th e  County o r  from  th e  

T r u s te e  o r  from th e  h o ld e r s  o f  any o f  th e  B onds, n o r  s h a l l  

i t  be e n t i t l e d  to  any d im in u tio n  o f  th e  r e n t s  p a y a b le  u n d e r 

S e c t io n  5 .3  h e r e o f .  The o b l ig a t io n  o f th e  L e sse e  to  com­

p l e t e  th e  P r o j e c t  s h a l l  s u rv iv e  any te r m in a t io n  o f  t h i s  

A greem ent.

SECTION 4 .7 . A u th o r iz e d  L essee  and C ounty R e p r e s e n ta t iv e s

and S u c c e s s o r s . The L essee  and th e  County B o a rd , r e s p e c t i v e l y ,  

s h a l l  d e s ig n a te ,  in  th e  m anner p r e s c r ib e d  in  S e c t io n  1 .2 ,  

th e  A u th o r iz e d  L e sse e  R e p r e s e n ta t iv e  and th e  A u th o r iz e d  

County R e p r e s e n ta t iv e .  In th e  e v e n t  t h a t  any p e rs o n  so  

d e s ig n a te d  and h i s  a l t e r n a t e  o r  a l t e r n a t e s ,  i f  an y , sh o u ld  

become u n a v a i la b le  o r  u n a b le  to  t a k e  any a c t io n  o r  make 

any c e r t i f i c a t e  p ro v id e d  f o r  o r  r e q u i r e d  in  t h i s  A greem en t, 

a s u c c e s s o r  s h a l l  be a p p o in te d  in  th e  same m anner.

SECTION 4 .8 . E n fo rcem en t o f  Remedies A g a in s t  C o n tr a c to r s

and S u b c o n t r a c to r s  and T h e ir  S u r e t i e s . The L e s se e  c o v e n a n ts  

t h a t  i t  w i l l  ta k e  such  ac tio n *  and i n j t i t u t e  su ch  p ro c e e d in g s  

as s h a l l  be n e c e s s a ry  t o  cau se  and r e q u i r e  a l l  c o n t r a c to r s  

and m a t e r i a l  s u p p l i e r s  to  co m p le te  t h e i r  c o n t r a c t s  d i l i g e n t l y  

in  a c c o rd a n c e  w ith  th e  te rm s o f s a id  c o n t r a c t s ,  in c lu d in g ,  

w ith o u t  l i m i t a t i o n ,  th e  c o r r e c t i n g  o f  any d e f e c t i v e  w ork, 

w ith  a l l  e x p e n se s  in c u r r e d  by L e s se e  in  c o n n e c tio n  w ith
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th e  p e rfo rm an c e  o f i t s  o b l ig a t io n s  u n d e r t h i s  S e c t io n  4 .8  

to  be c o n s id e re d  p a r t  o f  th e  P r o j e c t  c o s t s  r e f e r r e d  to  in  

S e c t io n  4 . 3 ( j ) .  The C ounty a g re e s  t h a t  th e  L essee  may, 

from tim e  to  t im e , in  i t s  own name, o r in  th e  name o f  th e  

C o u n ty , ta k e  such  a c t io n  a s  may be  n e c e s s a ry  o r  a d v is a b le ,  

as d e te rm in e d  by L e s se e , t o  co m p le te  th e  P r o j e c t  s u b s ta n ­

t i a l l y  in  a c c o rd a n c e  w ith  th e  te rm s o f such  c o n s t r u c t io n  

c o n t r a c t s ,  to  in s u r e  th e  p e a c e a b le  and q u i e t  en jo y m en t o f  

th e  P r o j e c t  f o r  th e  L ease Term, and to  in s u r e  th e  p e rfo rm a n c e  

by th e  County c * a l l  c o v e n a n ts  and o b l ig a t io n s  o f  t h e  C ounty 

u n d e r t h i s  A greem ent, w ith  a l l  c o s t s  and ex p en se s  in c u r r e d  

by th e  L essee  in  c o n n e c tio n  th e r e w i th  t o  be c o n s id e re d  as 

p a r t  o f  th e  P r o j e c t  c o s t s  r e f e r r e d  to  in  S e c tio n  4 . 3 ( j)  .

Any am ounts re c o v e re d  by way o f  dam ages, r e f u n d s ,  a d ju s tm e n ts  

o r  o th e rw is e  in  c o n n e c tio n  w ith  th e  f o r e g o in g ,  l e s s  any 

u n re im b u rse d  l e g a l  e x p e n se s  in c u r r e d  in  o r d e r  to  c o l l e c t  

th e  sam e, s h a l l  be p a id  i n t o  th e  C o n s t r u c t io n  Fund and a f t e r  

th e  C om ple tion  D ate s h a l l  be p a id  i n t o  th e  Bond Fund.

SECTION 4 .9 . In v e s tm e n t o f  C o n s t r u c t io n  Fund Moneys 

P e r m i t t e d . Any moneys h e ld  a s  p a r t  o f th e  C o n s t r u c t io n  

Fund s h a l l  a t  th e  w r i t t e n  r e q u e s t  o f  th e  A u th o riz e d  L essee  

R e p r e s e n ta t iv e  be in v e s te d  o r  r e in v e s t e d  by th e  T ru s te e  

in  ( i )  o b l ig a t io n s  o f  th e  U n ite d  S t a te s  and a g e n c ie s  t h e r e o f ;

( i i )  g e n e r a l  o b l ig a t io n s  o f  th e  S t a t e  o f  S outh  C a ro l in a  

o r  any o f  i t s  p o l i t i c a l  u n i t s ;  ( i i i )  S av in g s  and Loan A s s o c ia t io n s  

to  th e  e x te n t  t h a t  th e  same a r e  in s u r e d  by th e  F e d e ra l  S av in g s  

and Loan In su ra n c e  C o r p o r a t io n ;  o r  ( iv )  c e r t i f i c a t e s  o f 

d e p o s i t  w here such  c e r t i f i c a t e s  o f  d e p o s i t  a r e  c o l l a t e r a l l y  

s e c u re d  by s e c u r i t i e s  o f  th e  ty p e  d e s c r ib e d  in  ( i )  and ( i i )
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*

above h e ld  by a t h i r d  p a r ty  a s  escrow  a g e n t  o r  c u s to d ia n ,  

o f  a m ark e t v a lu e  n o t l e s s  th a n  th e  am ount o f  th e  c e r t i f i c a t e s  

o f d e p o s i t  so  s e c u r e d ,  in c lu d in g  i n t e r e s t .  Such in v e s tm e n ts  

s h a l l  be as s p e c i f i e d  by th e  A u th o riz e d  L e s se e  R e p r e s e n ta t iv e ,  

b u t  no  in v e s tm e n t  s h a l l  be made w hich w ould  r e s u l t  in  any Bond 

b e in g  t r e a t e d  as an " a r b i t r a g e  bond" w i th in  th e  m eaning o f  

S e c t io n  103(d) o f th e  I n t e r n a l  Revenue Code o f  1954.
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ARTICLE V

EFFECTIVE PATE Or THE AGREEMENT; DURATION Or LEASE
TERM; RENTAL P ROVTS1ONS; PAYMENTS IN LIEU OF

TAXES ANO UNCONDITIONAL, OBLIGATION OF 
LESSEE

SECTION 5 . 1 . E f f e c t i v e  D ate  o f  t h i s  Agreem ent?

D u ra tio n  o f  I^ease Term . T h is  A greem ent s h a l l  become e f f e c t i v e  

upon i t s  d e l i v e r y ,  and th e  l e a s e h o ld  e s t a t e  c r e a te d  in  t h i s  

A greem ent s h a l l  th e n  b e g in ,  a n d , s u b j e c t  t o  th e  p r o v is io n s  

o f t h i s  A greem ent ( in c lu d in g  p a r t i c u l a r l y  A r t i c l e s  X and XI 

and S e c t io n s  1 2 .1 ,  1 2 .2  and 1 2 .5 ) ,  s h a l l  e x p i r e  November 1, 1992

SECTION 5 . 2 . D e liv e ry  and A c ce p tan c e  o f  P o s s e s s io n .

The County a g re e s  t o  d e l i v e r  t o  th e  L e sse e  s o le  and e x c lu s iv e  

p o s s e s s io n  of th e  L eased  Land upon th e  e x e c u tio n  and d e l iv e r y  

o f  t h i s  A greem ent and L e sse e  th e re u p o n  and t h e r e a f t e r  s h a l l  

have  s o l e  and e x c lu s iv e  p o s s e s s io n  o f th e  P r o j e c t  d u r in g  

th e  L ease Term ( s u b j e c t  to  th e  r i g h t  o f  th e  County and T ru s te e  

to  e n t e r  th e r e o n  f o r  i n s p e c t io n  p u rp o s e s  and to  th e  o th e r  

p r o v is io n s  o f  S e c t io n  8 .2  h e r e o f ) .

SECTION 5 . 3 . R en ts and O th e r  Amounts P a y a b le . At 

l e a s t  se v e n  d ays b e f o r e  May 1, 1973 , and a t  l e a s t  seven  

days b e fo r e  each  May 1 and November 1 t h e r e a f t e r  u n t i l  

th e  p r i n c i p a l  o f ,  prem ium , i f  a n y , and i n t e r e s t  on th e  Bonds 

s h a l l  have  b een  f u l l y  p a id  o r  p r o v i s io n  f o r  th e  paym ent 

t h e r e o f  s h a l l  have  been  made in  a c c o rd a n c e  w ith  th e  I n d e n tu r e ,  

th e  L e sse e  s h a l l  pay  t o  th e  T r u s te e  as r e n t  f o r  th e  P r o j e c t  

( i )  i f  such  d a te  i s  May 1, a sum e q u a l  to  th e  amount 

p a y a b le  on such  d a te  a s  p r i n c i p a l  and i n t e r e s t  upon th e  Bonds 

and ( i i )  i f  such  d a te  i s  November 1, a sum e q u a l  to  th e  an o u n t 

p a y a b le  on such  d a te  as i n t e r e s t  upon th e  B onds, as p ro v id e d

in  th e  I n d e n tu r e .
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In  any e v e n t  each  r e n t a l  paym ent u n d e r  t h i s  S e c tio n  

s h a l l  be  s u f f i c i e n t  to  pay th e  t o t a l  amount o f  i n t e r e s t  

o r  i n t e r e s t  and p r i n c i p a l  (w h e th e r a t  m a tu r i ty  o r  by red em p tio n  

o r  a c c e l e r a t i o n  as p ro v id e d  in  th e  I n d e n tu r e )  and prem ium , 

i f  an y , p a y a b le  on th e  n e x t  s u c c e e d in g  i n t e r e s t  paym ent 

d a t e ,  and i f  on any i n t e r e s t  paym ent d a te  th e  b a la n c e  in  

th e  Bond Fund i s  i n s u f f i c i e n t  to  make th e  r e q u i r e d  paym ents 

o f  p r i n c i p a l  (w he ther a t  m a tu r i ty  o r  by re d e m p tio n  o r  a c c e l e r a ­

t i o n  as p ro v id e d  in  th e  I n d e n tu re )  and prem ium , i f  any , 

and i n t e r e s t  on such  d a t e ,  th e  L essee  s h a l l  f o r t h w i th  pay 

any such  d e f i c ie n c y ;  p ro v id e d  t h a t  any amount a t  any tim e 

h e ld  by th e  T ru s te e  in  th e  Bond Fund s h a l l  be  c r e d i t e d  a g a i n s t  

th e  n e x t r e n t a l  paym ent to  th e  e x te n t  such  am ount i s  in  

e x c e s s  o f  th e  amount r e q u i r e d  f o r  paym ent o f  Bonds t h e r e t o ­

f o r e  m atu red  o r  c a l l e d  f o r  re d e m p tio n  and p a s t  due  i n t e r e s t  

i n  a l l  c a s e s  w here such  Bonds o r  coupons have  n o t  been  p r e s e n te d  

f o r  paym ent; and p ro v id e d  f u r t h e r ,  t h a t  i f  th e  am ount h e ld  

by th e  T r u s te e  in  th e  Bond Fund sh o u ld  be s u f f i c i e n t  to  

pay a t  th e  tim es r e q u i r e d  th e  p r i n c i p a l  o f ,  p rem ium , i f  

a n y , and i n t e r e s t  on th e  Bonds th e n  re m a in in g  u n p a id ,  th e  

L e s se e  s h a l l  n o t  be o b l ig a t e d  t o  make any f u r t h e r  r e n t a l  

paym ents u n d e r th e  fo re g o in g  p r o v i s io n s  o f t h i s  S e c t io n .

The L essee  a g re e s  to  pay to  th e  T r u s te e  u n t i l  th e  

p r i n c i p a l  o f ,  prem ium , i f  an y , and i n t e r e s t  on th e  Bonds 

s h a l l  have  been  f u l l y  p a id  ( i )  an am ount e q u a l  t o  th e  a n n u a l 

f e e  o f  th e  T ru s te e  f o r  th e  o r d in a r y  s e r v i c e s  o f  th e  T r u s te e ,  

a s  T r u s t e e ,  re n d e re d  and i t s  o r d in a r y  e x p e n s e s ,  a s  T r u s te e ,

in c u r r e d  u n d e r  th e  I n d e n tu r e ,  a s  and when th e  sam e becom es

d u e , ( i i )  r e a s o n a b le  f e e s  and  c h a rg e s  o f  th e  T r u s te e  as
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Bond R e g i s t r a r  and p a y in g  a g e n t ,  and any o th e r  p a y in g  a g e n ts  

on th e  B onds, fo r  a c t in g  as p a y in g  a g e n ts  as p ro v id e d  in  

th e  I n d e n tu r e ,  as and when th e  san e  become d u e , and  ( i i i )  

th e  r e a s o n a b le  fe e s  and c h a rg e s  o f th e  T ru s te e  f o r  th e  n e c e s s a ry  

e x t r a o r d in a r y  s e r v i c e s  re n d e re d  by i t  and e x t r a o r d in a r y  

e x p e n se s  in c u r r e d  by i t  under th e  In d e n tu r e ,  a s  and when 

th e  sa n e  become due; p ro v id e d , t h a t  th e  L essee  may, w i th o u t  

c r e a t i n g  a d e f a u l t  h e re u n d e r ,  c o n te s t  i n  good f a i t h  th e  

n e c e s s i t y  f o r  any su ch  e x t r a o r d in a r y  s e r v ic e s  and e x t r a o r d in a r y  

e x p e n se s  and re a s o n a b le n e s s  o f any such f e e s , c h a rg e s  o r

e x p e n s e s .

In  th e  e v e n t  th e  L essee  s h a ] 1 f a i l  to  make any o f  

th e  paym ents r e q u i r e d  in  t h i s  S e c t io n ,  th e  i te m  o r i n s t a l lm e n t  

so  in  d e f a u l t  s h a l l  c o n tin u e  as an o b l ig a t io n  o f  th e  L essee  

u n t i l  th e  amount in  d e f a u l t  s h a l l  have been  f u l l y  p a id ,  

and th e  L essee  a g re e s  to  pay th e  same w ith  i n t e r e s t  th e re o n  

a t  th e  r a t e  o f  8% p e r  annum u n t i l  p a id .  The p r o v is io n s  

o f t h i s  S e c t io n  s h a l l  be s u b je c t  to  th e  p r o v is io n s  o f  S e c t io n

9 .6  h e r e o f .

SECTION 5 .4 . P la c e  o f  R e n ta l P aym en ts. The r e n t  

p ro v id e d  fo r  in  S e c tio n  5 .3  h e re o f  s h a l l  be p a id  d i r e c t l y  

to  th e  T ru s te e  f o r  th e  a c c o u n t o f  th e  County and s h a l l  be 

d e p o s i te d  in  th e  Bond Fund. The a d d i t i o n a l  paym ents to  

be made t o  th e  T r u s te e  under S e c tio n  5 .3  h e re o f  s h a l l  be 

p a id  d i r e c t l y  to  th e  T ru s te e  fo r  i t s  own use o r  fo r  d isb u rse m e n t 

to  th e  p a y in g  a g e n ts ,  as th e  c a se  may b e .

SECTION 5 .5 . Paym ents in  L ieu  o f T ax es. I t  i s  re c o g n iz e d  

t h a t  u n d e r th e  p r o v i s io n s  o f th e  Act when any p r o j e c t  i s  

le a s e d  by a c o u n ty  p u r s u a n t  to  th e  A ct th e  l e s s e e  th e r e o f  

s h a l l  be r e q u i r e d  to  make paym ents t o  th e  c o u n ty , th e  sc h o o l
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d i s t r i c t  o r sc h o o l d i s t r i c t s ,  and o t h e r  p o l i t i c a l  u n i t s  

w h e re in  th e  p r o j e c t  s h a l l  be lo c a te d  in  l i e u  o f  t a x e s ,  in  

su ch  am ounts as w ould r e s u l t  from  ta x e s  le v ie d  on th e  p r o j e c t  

by such  c o u n ty , s c h o o l d i s t r i c t  o r  s c h o o l d i s t r i c t s ,  and 

o t h e r  p o l i t i c a l  u n i t  o r u n i t s ,  i f  th e  p r o j e c t  w ere  owned 

by th e  l e s s e e ,  b u t  w ith  a p p r o p r i a t e  r e d u c t io n s  s i m i l a r  t o  

th e  ta x  e x e m p tio n s , i f  a n y , w hich  w ould be a f f o r d e d  to  th e  

l e s s e e  i f  i t  w ere th e  o v n e r o f  th e  p r o j e c t .  For th e  s o le  

p u rp o se  o f e n a b l in g  th e  L e s se e  t o  comply w ith  th e  a f o r e s a id  

o b l i g a t i o n ,  i t  i s  a g re e d  t h a t  th e  County in  c o o p e r a t io n  

w ith  th e  L essee  ( i)  s h a l l  c a u se  th e  P r o j e c t  to  b e  v a lu e d  

as i f  p r i v a t e l y  owned as a f o r e s a id  f o r  p u rp o se s  o f  th e  s a id  

t a x e s  by th e  S ta te  Tax C om m ission o f  S outh  C a ro l in a  o r  such  

o th e r  a p p r o p r i a te  o f f i c e r  o r o f f i c e r s  as may from  tim e  t o  

tim e  be c h a rg e d  w ith  r e s p o n s i b i l i t y  f o r  m aking such  v a lu a t i o n s ;  

( i i )  s h a l l  c a u se  to  b e  a p p r o p r i a t e ly  a p p l ie d  to  th e  v a lu a t io n  

o r  v a lu a t io n s  so  d e te rm in e d  th e  r e s p e c t iv e  r a t e  o r  r a t e s  

o f such  t a x e s ,  t h a t  w ould be a p p l i c a b l e  t o  th e  P r o j e c t  i f  

so  p r i v a t e l y  owned; ( i i i )  s h a l l  c a u se  th e  r e s p e c t iv e  a p p r o p r i a te  

o f f i c e r  o r  o f f i c e r s  c h a rg e d  w ith  th e  d u ty  o f  le v y in g  and 

c o l l e c t i n g  ta x e s  to  su b m it t o  th e  L e s s e e , when th e  r e s p e c t i v e  

l e v i e s  a r e  made upon p r o p e r ty  p r i v a t e l y  owned as a f o r e s a id ,  

a s ta te m e n t  s p e c i f y in g  th e  am ount and due d a te  o f  such  ta x e s  

w hich  th e  c o u n ty , s c h o o l d i s t r i c t  and o th e r  p o l i t i c a l  u n i t s  

h a v in g  ta x in g  pow ers w ould r e c e iv e  i f  th e  P r o j e c t  w ere so  

p r i v a t e l y  owned; and L essee  s h a l l  f i l e  any a c c o u n ts  o r  ta x  

r e t u r n s  r e q u i r e d  w ith  th e  a p p r o p r i a t e  o f f i c e r  o r  o f f i c e r s .

The L essee  s h a l l  pay to  th e  a f o r e s a i d  ta x in g  a u t h o r i t i e s  

when due a l l  such  paym ents in  l i e u  o f  ta x e s  w ith  r e s p e c t  

to  th e  P r o j e c t  r e q u i r e d  by th e  A ct t o  be p a id  t o  th e  a f o r e s a id
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t a x in g  a u t h o r i t i e s ,  s u b j e c t  in  each  c a se  to  th e  L e s s e e 's  

r i g h t  to  o b ta in  e x em p tio n s  (and d i s c o u n t s ) ,  i f  an y , th e re f ro m  

w h ich  w ould be a f f o r d e d  to  a p r i v a t e  owner o f th e  P r o j e c t  

and to  seek  to  o b ta in  a r e fu n d  o f any such  paym ents made,

and to  c o n te s t  th e  same in  th e  m anner and to  th e  e x t e n t

p ro v id e d  in  S e c t io n  6 .3  in  th e  c a se  o f ta x e s  and o t h e r  g o v e rn ­

m e n ta l c h a r g e s .  The L e s s e e 's  o b l ig a t io n  to  make su ch  a d d i t i o n a l  

paym en ts s h a l l  c o n tin u e  o n ly  so  long  as  and to  th e  e x te n t  

th e  L essee  i s  r e q u i r e d  by law to  pay th e  a f o r e s a id  am ounts 

in  l i e u  o f  t a x e s .  Once h a v in g  p a id  th e  am ounts r e q u i r e d  

by t h i s  S e c t io n  5 .5  t o  be p a id  by i t  in  l i e u  o f  t a x e s ,  th e  

L e s se e  s h a l l  n o t  be r e q u i r e d  to  pay any such ta x e s  f o r  w hich 

a paym en t in  l i e u  t h e r e o f  h a s  been  made to  th e  S t a t e  o r

to  any  c i t y ,  c o u n ty , tow n, s c h o o l d i s t r i c t  o r o th e r  p o l i t i c a l  

u n i t ,  any o t h e r  s t a t u t e  t o  th e  c o n tr a ry  n o tw i th s ta n d in g .

Tn t h e  e v e n t  th e  L essee  s h a l l  f a i l  to  make any o f th e  paym ents 

r e q u i r e d  by t h i s  S e c tio n  5 .5 ,  th e  amount o r  am ounts so  in  

d e f a u l t  s h a l l  c o n tin u e  a s  an o b l ig a t io n  o f  th e  L e sse e  u n t i l  

f u l l y  p a id  and th e  L essee  a g re e s  t o  pay th e  same w ith  i n t e r e s t  

th e r e o n  a t  8% p e r  annum u n t i l  p a id .

SECTION 5 . 6 . O b l ig a t io n s  o f  L essee  H ereu n d er U ncondi­

t i o n a l  . S u b je c t  to  th e  p r o v i s io n s  of t h i s  S e c tio n  and S e c tio n  

9 .6  h e r e o f ,  th e  o b l i g a t i o n s  o f  th e  L essee  to  make th e  paym ents 

r e q u i r e d  in  S e c t io n s  5 .3  and 5 .5  h e re o f  and to ’ p e rfo rm  and 

obc ? rv e  th e  o t h e r  a g reem en ts  on i t s  p a r t  c o n ta in e d  h e r e in

s h a l l  be  a b s o lu te  and u n c o n d i t io n a l  and u n t i l  such  tim e

as t h e  p r i n c i p a l  o f ,  and i n t e r e s t  and prem ium , i f  an y , on 

th e  Bonds s h a l l  h ave  been  f u l l y  p a id  o r  p r o v is io n  f o r  th e  

paym ent t h e r e o f  s h a l l  have  b een  made in  a c c o rd a n c e  w ith  

th e  I n d e n tu r e ,  th e  L essee  ( i )  w i l l  n o t su spend  o r  d i s c o n t in u e
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any paym ents p ro v id e d  f o r  in  S e c tio n  5 .3  h e r e o f ,  ( i i )  w i l l  

p e rfo rm  and o b s e rv e  a l l  o f  i t s  o th e r  ag reem en ts  c o n ta in e d  

in  t h i s  A greem en t, and ( i i i )  e x c e p t  as p ro v id e d  in  S e c t io n  

1 1 .1  h e re o f  w i l l  n o t t e r m in a te  th e  L ease  Term f o r  any c a u se  

i n c lu d in g ,  w i th o u t  l i m i t i n g  th e  g e n e r a l i t y  o f  th e  f o r e g o in g ,  

f a i l u r e  o f th e  L e s se e  to  co m p le te  th e  P r o j e c t ,  th e  ta k in g  

by em in en t dom ain o f  t i t l e  t o  o r  th e  r i g h t  o f  tem p o rary  

use  of a l l  o r  any p a r t  o f  th e  P r o j e c t ,  any a c t s  o r  c irc u m s ta n c e s  

t h a t  may c o n s t i t u t e  f a i l u r e  o f  c o n s i d e r a t i o n ,  e v ic t i o n  o r  

c o n s t r u c t iv e  e v i c t i o n ,  d e s t r u c t i o n  o f  o r  damage to  th e  P r o j e c t ,  

com m ercial f r u s t r a t i o n  o f  p u rp o s e ,  any change in  th e  ta x  

o r  o th e r  law s o f  th e  U n ite d  S t a t e s  o f  A m erica o r  South  C a ro lin a  

o r  any p o l i t i c a l  s u b d iv i s io n  of e i t h e r  th e r e o f  o r  any f a i l u r e  

o f  th e  County to  p e rfo rm  and o b se rv e  any a g re e m e n t, w h e th e r  

e x p re s s  o r  im p l ie d ,  o r  any d u ty ,  l i a b i l i t y  o r  o b l ig a t io n  

a r i s i n g  o u t o f  o r  c o n n e c te d  w ith  t h i s  A greem ent. N o th ing  

c o n ta in e d  in  t h i s  S e c t io n  s h a l l  be  c o n s tru e d  to  r e l e a s e  

th e  County from  th e  p e rfo rm a n c e  o f  any o f th e  ag reem en ts  

on i t s  p a r t  h e r e i n  c o n ta in e d ;  and in  th e  e v e n t th e  County 

sh o u ld  f a i l  t o  p e rfo rm  any such  ag reem en t on i t s  p a r t ,  th e  

L essee  may i n s t i t u t e  such  a c t io n  a g a i n s t  th e  County as th e  

L essee  may deem n e c e s s a r y  t o  com pel p e rfo rm an c e  so  long  

as such  a c t io n  d o e s  n o t  a b ro g a te  th e  L e s s e e 's  o b l ig a t io n s  

c o n ta in e d  in  th e  f i r s t  s e n te n c e  o f  t h i s  S e c tio n  5 .6 .  The 

L essee  may, ho w ev er, a t  i t s  own c o s t  and ex p en se  and in  

i t s  own name o r  i n  th e  name o f  th e  C ounty , p r o s e c u te  o r  

d e fe n d  any a c t io n  o r  p ro c e e d in g  o r  ta k e  any o th e r  a c t io n  

in v o lv in g  t h i r d  p e rs o n s  w h ich  th e  L e sse e  deems re a s o n a b ly  

n e c e s s a ry  in  o r d e r  to  s e c u re  o r  p r o t e c t  i t s  r i g h t  o f  p o s s e s s io n ,  

occupancy  and u se  h e re u n d e r ,  and in  such  e v e n t  th e  County
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h e re b y  a g re e s  t o  c o o p e ra te  f u l l y  w ith  th e  L essee  and t o  

ta k e  a l l  a c t io n  n e c e s s a ry  to  e f f e c t  th e  s u b s t i t u t i o n  o f  

th e  L e s se e  f o r  th e  County in  any such  a c t io n  o r  p ro c e e d in g  

i f  th e  L e sse e  s h a l l  so  r e q u e s t .
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ARTICLE VI

MAINTENANCE, TAXES AND INSURANCE 

SECTION 6 . 1 , M ain tenance  and M o d if ic a t io n s  o f P r o j e c t  

by L e s s e e . The L essee  a g re e s  t h a t  d u r in g  th e  L ease Term 

i t  w i l l  a t  i t s  own ex p en se  ( i )  k eep  th e  P r o j e c t  in  as r e a s o n a b ly  

s a f e  c o n d i t io n  as i t s  o p e r a t io n s  s h a l l  p e rm it  and ( i i )  keep  

th e  B u ild in g  and L eased  Equipm ent and a l l  o th e r  im provem ents 

fo rm ing  a p a r t  o f  th e  P r o je c t  in  good r e p a i r  and in  good 

o p e r a t in g  c o n d i t io n ,  m aking from  tim e  to  t im e , s u b je c t  to  

th e  p r o v is io n s  o f S e c t io n  6 .2 ,  a l l  n e c e s s a ry  r e p a i r s  t h e r e t o  

and re n e w a ls  and re p la c e m e n ts  t h e r e o f .  S u b je c t  to  th e  p r o v is io n s  

o f S e c t io n  8 .9 ,  th e  L essee  may, a l s o  a t  i t s  own e x p e n se , 

make from  tim e  to  tim e  any a d d i t i o n s ,  m o d if ic a t io n s  o r  im prove­

m ents t o  th e  P r o j e c t  i t  may deem d e s i r a b l e  f o r  i t s  b u s in e s s  

p u rp o se s  t h a t  do n o t  a d v e r s e ly  a f f e c t  th e  o p e r a t io n s  b e in g  

c o n d u c ted  in  and upon th e  P r o j e c t  ( o r ,  i f  no o p e ra t io n s  

a re  b e in g  c o n d u c te d , th e  o p e r a t io n s  f o r  w hich th e  P r o j e c t  

was d e s ig n e d  o r l a s t  m o d i f i e d ) . S u b je c t  to  th e  p r o v is io n s  

o f S e c t io n  9 .7  h e r e o f ,  such  a d d i t i o n s ,  m o d if ic a t io n s  o r  

im provem ents so  made by th e  L essee  s h a l l  be on th e  L eased  

Land and become a p a r t  o f th e  P r o j e c t .  The L essee  s h a l l  

n o t p e rm it  any m e c h a n ic s ' o r  o th e r  l i e n s  to  be e s t a b l i s h e d  

o r rem ain  a g a in s t  th e  P r o je c t  f o r  l a b o r  o r  m a te r i a l s  f u r n is h e d  

in  c o n n e c tio n  w ith  any a d d i t i o n s ,  m o d i f i c a t io n s ,  im p rovem en ts , 

r e p a i r s ,  re n e w a ls  o r  re p la c e m e n ts  so  made by i t ;  p ro v id e d ,  

t h a t  i f  th e  L essee  s h a l l  f i r s t  n o t i f y  th e  T r u s te e  o f i t s  

i n t e n t i o n  so  to  d o , th e  L essee  may in  good f a i t h  c o n te s t  

any m e c h a n ic s ' o r  o th e r  l i e n s  f i l e d  o r  e s t a b l i s h e d  a g a i n s t  

th e  P r o j e c t ,  and in  such  e v e n t  may p e rm it th e  i te m s  so  c o n te s te d  

to  rem ain  u n d is c h a rg e d  and u n s a t i s f i e d  d u r in g  th e  p e r io d
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o f  such  c o n te s t  and any a p p e a l th e re f ro m  u n le s s  th e  T ru s te e  

s h a l l  n o t i f y  th e  L essee  t h a t ,  in  th e  o p in io n  o f  In d e p e n d e n t 

C o u n se l, by non-paym en t o f  any su ch  ite m s th e  l i e n  o f  th e  

In d e n tu re  as t o  any p a r t  o f  th e  P r o j e c t  w i l l  be m a t e r i a l l y  

en d an g e red  o r  th e  P r o je c t  o r  any p a r t  t h e r e o f  w i l l  be s u b j e c t  

to  lo s s  o r  f o r f e i t u r e ,  in  w hich e v e n t  th e  L e s se e  s h a l l  p ro m p tly  

pay and c au se  to  be  s a t i s f i e d  and d is c h a r g e d  a l l  such  u n p a id  

i te m s .  The C ounty w i l l  c o o p e ra te  f u l l y  w ith  th e  L essee  

in  any such c o n te s t .

SECTION 6 . 2 . Removal o f  L eased  E q u ip m en t. The County 

s h a l l  n o t be u n d e r any o b l ig a t io n  t o  renew , r e p a i r  o r  r e p la c e  

any in a d e q u a te ,  o b s o l e te ,  worn o u t ,  u n s u i t a b l e ,  u n d e s i r a b l e ,  

o r  u n n e c e ssa ry  L eased  E qu ipm ent. I f  no e v e n t  o f  d e f a u l t  

u n d e r t h i s  A greem ent s h a l l  have happened  and be c o n t in u in g ,  

in  any in s t a n c e  w here th e  L essee  in  i t s  d i s c r e t i o n  d e te rm in e s  

t h a t  any ite m s  o f L eased  E quipm ent have become in a d e q u a te ,  

o b s o l e te ,  worn o u t ,  u n s u i t a b l e ,  u n d e s i r a b le  o r  u n n e c e s s a ry , 

s u b je c t  to  th e  p r o v is io n s  o f  S e c t io n  8 .9  h e re o f  th e  L essee  

may remove such  ite m s o f L eased  E quipm ent from  th e  B u ild in g  

and th e  L eased  Land and (on b e h a l f  o f  th e  C ounty) s e l l ,  

t r a d e  i n ,  exchange  o r o th e rw is e  d is p o s e  o f  them  (as a w hole 

o r  in  p a r t )  w i th o u t  any r e s p o n s i b i l i t y  o r  a c c o u n ta b i l i t y  

to  th e  County o r  th e  T r u s te e  t h e r e f o r ,  p ro v id e d  t h a t  th e

L essee  s h a l l  e i t h e r :

(a) S u b s t i t u t e  ( e i t h e r  by d i r e c t  paym ent o f  

th e  c o s t  th e r e o f  o r  by a d v a n c in g  to  th e  County th e  

funds n e c e s s a ry  t h e r e f o r )  and i n s t a l l  anyw here in  

th e  B u ild in g  o r  on th e  L eased  Land o t h e r  m a c h in e ry , 

equ ipm en t o r  r e l a t e d  p r o p e r ty  h a v in g  e q u a l  o r  g r e a t e r  

u t i l i t y  (b u t n o t  n e c e s s a r i l y  h a v in g  th e  same f u n c t io n )
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in  th e  o p e r a t io n  o f  th e  P r o j e c t  fo r  th e  p u rp o se  f o r  

w hich i t  i s  in te n d e d ,  p ro v id e d  such  rem oval and s u b s t i t u ­

t io n  s h a l l  n o t im p a ir  o p e r a t in g  u n i t y ,  a l l  o f  w hich 

s u b s t i t u t e d  m a c h in e ry , e q u ip m en t o r  r e l a t e d  p r o p e r ty  

s h a l l  be f r e e  o f  a l l  l i e n s  and encum brances ( o th e r

th a n  P e r m it te d  E ncum brances) and s h a l l  become a p a r t  

o f  th e  L eased  E q u ip m en t; o r

(b) Not make any su c h  s u b s t i t u t i o n  and i n s t a l l a ­

t i o n ,  p ro v id e d  ( i )  t h a t  in  th e  c a se  o f  th e  s a l e  o f  

any such  L eased  E qu ipm ent to  anyone o th e r  th a n  i t s e l f  

o r  in  th e  c a se  o f  th e  s c ra p p in g  t h e r e o f ,  ( i i )  t h a t  

in  th e  c a s e  o f  th e  t r a d e - i n  o f  such  L eased  E quipm ent 

f o r  o th e r  m a c h in e ry , eq u ip m en t o r  r e l a t e d  p r o p e r ty  

n o t to  be i n s t a l l e d  in  t h e  B u ild in g  o r  on th e  L eased  

Land, and ( i i i )  t h a t  in  th e  c a se  o f th e  s a l e  o f  any 

such  L eased  E qu ipm ent to  th e  L essee  o r  in  th e  c a s e  

o f any o t h e r  d i s p o s i t i o n  t h e r e o f ,  th e  L essee  s h a l l  

pay in to  th e  Bond Fund an amount e q u a l  to  th e  o r i g i n a l  

c o s t  t h e r e o f  l e s s  d e p r e c i a t i o n  a t  r a t e s  c a l c u l a t e d  

in  a c c o rd a n c e  w ith  g e n e r a l l y  a c c e p te d  a c c o u n tin g  

p r a c t i c e .

The rem oval from th e  P r o j e c t  o f any p o r t io n  o f  th e  L eased  

Equipm ent p u r s u a n t  t o  th e  p r o v i s io n s  o f t h i s  S e c t io n  s h a l l  

n o t e n t i t l e  th e  L e sse e  to  any a b a te m e n t o r  d im in u t io n  o f  

th e  r e n t s  p a y a b le  u n d e r S e c t io n  5 .3  h e r e o f .

The L essee  s h a l l  p ro m p tly  r e p o r t  to  th e  T r u s te e  each  

such  rem o v a l, s u b s t i t u t i o n ,  s a l e  and o th e r  d i s p o s i t i o n  and 

s h a l l  pay to  th e  T r u s te e  su ch  am ounts as a r e  r e q u i r e d  by 

th e  p r o v is io n s  o f  th e  p r e c e d in g  s u b s e c t io n  (b) o f  t h i s  S e c t io n  

to  be p a id  i n t o  th e  Bond Fund p ro m p tly  a f t e r  th e  s a l e ,  t r a d e -

VI -  3



in  o r  o th e r  d i s p o s i t i o n  r e q u i r in g  such  paym ent? p ro v id e d , 

t h a t  no such  r e p o r t  and paym ent need  be made u n t i l  th e  amount 

to  be p a id  i n t o  th e  Bond Fund on a c c o u n t o f  a l l  such s a l e s ,  

t r a d e - i n s  o r  o t h e r  d i s p o s i t i o n s  n o t  p r e v io u s ly  r e p o r te d  

a g g re g a te s  a t  l e a s t  $ 5 0 ,0 0 0 . The L essee  s h a l l  n o t  rem ove, 

o r  p e rm it  th e  rem o v a l o f ,  any o f th e  L eased  E quipm ent from 

th e  L eased  Land e x c e p t  in  a c c o rd a n c e  w ith  th e  p r o v is io n  

o f  t h i s  S e c t io n .

SECTION 6 . 3 . T a x e s , O th e r G overnm ental C harges and 

U t i l i t y  C h a rg e s . The C ounty and th e  L essee  acknow ledge

( i )  t h a t  p u r s u a n t  t o  S e c t io n  13 o f  th e  A c t, no p a r t  o f  th e  

P r o j e c t  owned by th e  County w i l l  be s u b j e c t  t o  t a x a t io n  

in  S outh  C a r o l in a ,  t h a t  u n d e r p r e s e n t  law th e  incom e and 

p r o f i t s  ( i f  any) o f  th e  County from  th e  P r o j e c t  a re  n o t 

s u b j e c t  t o  e i t h e r  F e d e ra l  o r  S ou th  C a r o l in a  t a x a t i o n  and 

t h a t  u n d e r p r e s e n t  law th e r e  i s  no ta x  im posed  upon le a s e h o ld  

e s t a t e s  in  S o u th  C a r o l in a ,  and ( i i )  t h a t  th e s e  f a c t o r s ,  

among o t h e r s ,  have  in d u c e d  th e  L essee  to  e n t e r  i n to  t h i s  

A greem ent.

H ow ever, th e  L e sse e  w i l l  p a y , as th e  same become 

d u e , a l l  t a x e s  and g o v e rn m en ta l c h a rg e s  o f  any k in d  w h a tso ev e r 

t h a t  may a t  any  tim e  b e  la w fu l ly  a s s e s s e d  o r  le v ie d  a g a in s t  

o r w ith  r e s p e c t  t o  th e  Dr o j e c t  o r  any m a c h in e ry , equ ipm ent 

o r  o th e r  p r o p e r ty  i n s t a l l e d  o r b ro u g h t  by th e  L essee  t h e r e in  

o r  th e re o n  ( i n c l u d in g ,  w ith o u t  l i m i t i n g  th e  g e n e r a l i t y  o f  

th e  f o r e g o in g ,  any ta x e s  l e v ie d  upon o r  w ith  r e s p e c t  to  

th e  l e a s e  r e n t a l s ,  re v e n u e s  o r  r e c e i p t s  o f  th e  County from 

th e  P r o j e c t  w h ic h , i f  n o t  p a id ,  w i l l  become a l i e n  on th e  

P r o j e c t  p r i o r  to  o r  on a p a r i t y  w ith  th e  l i e n  o f  th e  In d e n tu re  

o r  a c h a rg e  on  th e  re v e n u e s  and r e c e i p t s  th e re f ro m  p r i o r

VI -  4



to  o r  on a p a r i t y  w ith  th e  c h a rg e  th e re o n  and th e  p le d g e  

o r  a ss ig n m e n t th e r e o f  t o  be c r e a t e d  and made in  th e  I n d e n tu r e ,  

and in c lu d in g  a l l  ad v a lo re m  ta x e s  la v z fu lly  a s s e s s e d  upon 

th e  le a s e h o ld  e s t a t e  h e re b y  g r a n te d  and conveyed  to  th e  

L essee  in  th e  P r o j e c t ) , a l l  u t i l i t y  and o th e r  c h a rg e s  in c u r r e d  

in  th e  o p e r a t io n ,  m a in te n a n c e , u s e ,  occupancy  and upkeep 

o f th e  P r o j e c t  and a l l  a s s e s s m e n ts  and  c h a rg e s  la w fu l ly  

made by any g o v e rn m e n ta l body f o r  p u b l i c  im provem ents t h a t  

may be s e c u re d  by l i e n  on th e  P r o j e c t ;  p r o v id e d ,  t h a t  w ith  

r e s p e c t  to  s p e c i a l  a s s e s s m e n ts  o r  o t h e r  g o v e rn m e n ta l c h a rg e s  

t h a t  may la w fu l ly  be  p a id  in  i n s t a l l m e n t s  o v e r  a p e r io d  

o f y e a r s ,  th e  L e sse e  s h a l l  be  o b l ig a t e d  to  pay o n ly  such  

i n s t a l l m e n t s  as a r e  r e q u i r e d  to  be p a id  d u r in g  th e  L ease

Term.

I f  th e  L e sse e  s h a l l  f i r s t  n o t i f y  th e  T r u s te e  o f  i t s  

i n t e n t i o n  so  to  d o , th e  L e sse e  may, a t  i t s  e x p en se  and in

i t s  own name and b e h a l f  o r  in  th e  name and b e h a l f  o f  th e

C oun ty , in  good f a i t h  c o n te s t  any su ch  t a x e s ,  a s s e s s m e n ts  

and o th e r  c h a rg e s  a n d , in  th e  e v e n t  o f  any such  c o n t e s t ,  

may p e rm it  th e  t a x e s ,  a s s e s s m e n ts  o r  o th e r  c h a rg e s  so  c o n te s te d  

to  rem a in  u n p a id  d u r in g  th e  p e r io d  o f  such  c o n te s t  and any 

a p p e a l th e re f ro m  u n le s s  th e  T r u s te e  s h a l l  n o t i f y  th e  L essee  

t h a t ,  in  th e  o p in io n  o f  In d e p e n d e n t C o u n se l, by non-paym ent 

o f  any such  ite m s  th e  l i e n  o f  th e  In d e n tu r e  w i l l  be  m a t e r i a l l y  

e n d a n g e re d  o r  th e  P r o j e c t  o r  any p a r t  t h e r e o f  w i l l  be s u b je c t  

to  l o s s  o r  f o r f e i t u r e ,  in  w hich  e v e n t  such  t a x e s ,  a s s e s s m e n ts  

o r  c h a rg e s  s h a l l  be  p a id  p ro m p tly , and  may be  p a id  u n d e r 

p r o t e s t .  The C ounty w i l l  c o o p e r a te  f u l l y  w ith  th e  L essee  in  any 

such  c o n te s t .  In  th e  e v e n t  t h a t  th e  L essee  s h a l l  f a i l  to  pay any 

o f  th e  fo re g o in g  ite m s  r e q u i r e d  by t h i s  S e c tio n  to  be p a id  by th e
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L e s s e e , th e  County o r  th e  T r u s te e  may (b u t s h a l l  be under no o b l i ­

g a t io n  to ) pay th e  same and any am ounts so advanced  th e r e f o r  by th e  

County o r  th e  T ru s te e  s h a l l  become an a d d i t i o n a l  o b l ig a t io n  

o f th e  L essee  t o  th e  one m aking th e  advancem en t, w hich am ounts, 

t o g e th e r  w ith  i n t e r e s t  th e re o n  a t  th e  r a t e  o f  8% p e r  annum 

from  th e  d a te  t h e r e o f  u n t i l  p a id ,  th e  L essee  a g re e s  to  p ay .

The C ounty a g re e s  t h a t  any in v e s tm e n t ta x  c r e d i t

w ith  r e s p e c t  t o  th e  P r o j e c t  s h a l l  be made a v a i l a b l e  to  th e  

L essee  and th e  C ounty w i l l  f u l l y  c o o p e ra te  w ith  th e  L essee  

in  any e f f o r t  by th e  L essee  to  a v a i l  i t s e l f  o f  any such  

in v e s tm e n t  ta x  c r e d i t .

SECTION 6 . 4 . In s u ra n c e  R e q u ire d . (a) L essee  s h a l l ,

a t  L e s s e e 's  s o le  c o s t  and e x p e n se  a t  a l l  tim e s  d u r in g  th e  

L ease  Term, keep  o r  c a u se  t o  be k e p t ,  th e  P r o j e c t  in s u r e d  

a g a i n s t  lo s s  o r  damage in  a c c o rd a n c e  w ith  th e  custom ary  

in s u r a n c e  p r a c t i c e s  o f  L e s s e e , b u t  in  a l l  e v e n ts  to  th e  

fo l lo w in g  e x te n t :

( i)  A g a in s t th e  p e r i l s  o f  f i r e  and th e  h a z a rd s  

o r d i n a r i l y  in c lu d e d  und .-r s ta n d a r d  e x te n d e d  c o v erag e  

e n d o rsem e n ts  in  am ounts n e c e s s a ry  to  p re v e n t  th e  

a p p l i c a t i o n  o f  th e  c o - in s u r a n c e  p r o v is io n s  o f  th e  

a p p l i c a b le  p o l i c i e s  b u t  n o t  l e s s  th a n  th e  l e s s e r  

o f  80% o f  th e  f u l l  i n s u r a b l e  v a lu e  t h e r e o f  w i th in  

th e  te rm s o f  a p p l i c a b l e  p o l i c i e s  o r  an amount e q u a l 

to  th e  p r i n c i p a l  amount o f  Bonds o u ts ta n d in g  from  

tim e  to  t im e .

( i i )  A g a in s t  w ar r i s k s  when a s t a t e  o f war 

o r  n a t io n a l  o r  p u b l ic  em ergency e x i s t s  and such  in s u ra n c e  

i s  o b ta in a b le  from  a d e p a r tm e n t o r  agency  o f th e

U n ited  S t a t e s  G overnm ent, upon r e a s o n a b le  te rm s ,
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in  th e  f u l l  amount n e c e s s a ry  to  p re v e n t  th e  a p p l i c a t i o n  

o f  th e  c o - in s u r a n c e  p r o v i s io n s  o f th e  a p p l i c a b l e  

p o l i c i e s  b u t  n o t  l e s s  th a n  80% o f  th e  th e n  f u l l  in s u r a b le  

v a lu e ,  o r ,  i f  such  am ounts be n o t o b t a i n a b l e ,  th e n  

in  th e  h ig h e s t  amount w hich can be so  o b ta in e d .

( i i i )  I f  th e r e  a r e  b o i l e r s  o r  p r e s s u r e  v e s s e l s ,  

from b o i l e r  o r  p r e s s u r e  v e s s e l  e x p lo s io n  in  an amount 

c u s to m a r i ly  c a r r i e d  in  th e  c a se  o f s i m i l a r  i n d u s t r i a l  

o p e r a t i o n s .

The te rm  ’’f u l l  i n s u r a b le  v a lu e ” means such  v a lu e  

as s h a l l  be d e te rm in e d  from  tim e  t o  tim e  a t  th e  r e q u e s t  

o f th e  C ounty , L essee  o r T ru s te e  (b u t n o t more f r e q u e n t ly  

th a n  once in  e v e ry  tw e n ty - f o u r  (24) m onths) by one o f  th e  

i n s u r e r s  s e l e c t e d  by L e s se e .

(b) At a l l  t im e s  d u r in g  th e  L ease  Term, L essee  s h a l l ,  

a t  no c o s t  o r  e x p en se  to  th e  C oun ty , m a in ta in  o r  c a u se  to

be m a in ta in e d :

( i)  G e n e ra l p u b l ic  l i a b i l i t y  in s u r a n c e  ( in c lu d in g  

workmen’ s c o m p en sa tio n  in s u r a n c e  in  am ounts u s u a l ly  

c a r r i e d  by s i m i l a r  o p e r a t io n s )  a g a in s t  c la im s  f o r  

b o d i ly  i n ju r y  o r  d e a th  o c c u r r in g  upon , in  o r  ab o u t

th e  P r o j e c t ,  w ith  such  in s u r a n c e  ( o th e r  th a n  w orkm en 's 

co m p en sa tio n  in s u r a n c e )  t o  a f f o r d  p r o t e c t i o n  t o  th e  

l i m i t s  o f  n o t l e s s  th a n  $500 ,000  in  r e s p e c t  o f  b o d i ly  

i n ju r y  o r  d e a th  t o  any one p e rso n  and to  th e  l i m i t  

o f  n o t  l e s s  th a n  $ 1 ,0 0 0 ,0 0 0  in  r e s p e c t  o f  any one

a c c id e n t ;  and

( i i )  P r o p e r ty  damage in s u ra n c e  a g a in s t  c la im s

fo r  damage to  p r o p e r ty  ( in c lu d in g  lo s s  o f  u se ) o c c u r r in g  

upon , in  o r a b o u t th e  P r o j e c t  w ith  such  in s u r a n c e
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t o  a f f o r d  p r o t e c t i o n  to  th e  l i m i t  o f  n o t l e s s  th a n

$100 ,000  in  r e s p e c t  o f damage to  th e  p ro p e r ty  o f

any one ow ner.

(c ) The in s u r a n c e  r e q u i r e d  by t h i s  S e c t io n  6 .4  s h a l l  

be m a in ta in e d  in  f u l l  f o r c e  and e f f e c t  a t  a l l  t im e s  d u r in g  

th e  L ease  Term, e x c e p t t h a t  su ch  in s u ra n c e  r e q u i r e d  by S e c tio n  

6 .4 ( a )  need  n o t  be p la c e d  in  f o r c e  and e f f e c t  u n t i l  th e  

c o m p le tio n  o f  th e  c o n s t r u c t io n  o f  th e  P r o j e c t ,  p ro v id e d

t h a t  b u i l d e r ’s r i s k  in s u ra n c e  i s  i n  e f f e c t  a t  l e a s t  t o  th e  

e x t e n t  c o n te m p la te d  by S e c t io n  6 .4 ( a )  and p ro v id e d  f u r t h e r  

t h a t  in  no e v e n t  s h a l l  th e  in s u r a n c e  r e q u i r e d  by S e c tio n  

6 .4 ( a )  b e  p la c e d  i n t o  f o r c e  and  e f f e c t  l a t e r  th a n  th e  e x p i r a t i o n  

o f th e  b u i l d e r ’ s r i s k  in s u r a n c e  c a r r i e d  p u r s u a n t  to  th e  

p r o v i s io n s  o f  any c o n t r a c t s  e n te r e d  i n to  w ith  c o n t r a c t o r s ,  

w i th  th e  end in  view  o f  h a v in g  f u l l  in s u ra n c e  c o v erag e  a t

a l l  t im e s .

(d) C op ies o r  c e r t i f i c a t e s  o f  th e  in s u ra n c e  r e q u i r e d  

by t h i s  S e c t io n ,  each  b e a r in g  n o ta t i o n s  e v id e n c in g  paym ent 

o f  th e  prem ium s o r  o t h e r  e v id e n c e  o f  paym ent s a t i s f a c t o r y

t o  th e  T r u s te e ,  s h a l l  be d e l iv e r e d  by L essee  to  th e  T r u s te e .

And, in  th e  c a s e  o f  e x p i r in g  p o l i c i e s  th ro u g h o u t  th e  L ease 

Term , c o p ie s  o r  c e r t i f i c a t e s  o f  any new o r  ren ew a l p o l i c i e s ,  

e ach  b e a r in g  n o ta t i o n s  e v id e n c in g  paym ent of th e  prem iums 

o r  o th e r  e v id e n c e  o f  paym ent s a t i s f a c t o r y  to  th e  T r u s te e ,  

s h a l l  b e  d e l iv e r e d  by L essee  to  th e  T ru s te e .

(e) P o l i c i e s  o f  in s u r a n c e  p ro v id e d  f o r  in  S e c t io n  

6 .4 ( a )  and any b u i l d e r ’ s r i s k  in s u ra n c e  r e f e r r e d  to  i n  S e c tio n  

6 .4 ( c )  s h a l l  name th e  County and th e  L essee  as in s u r e d s

a s  t h e i r  r e s p e c t iv e  i n t e r e s t s  may a p p e a r ,  p ro v id e d , ho w ev er, 

t h a t  th e  T r u s te e  s h a l l  a ls o  be  named as a p a r ty  in s u re d
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p u r s u a n t  to  a s ta n d a r d  m o rtg ag ee  c la u s e  as i t s  i n t e r e s t s  

may a p p e a r ,  and p ro v id e d  f u r t h e r  t h a t  w h ile  any Bonds rem ain  

o u ts ta n d in g  a l l  c a s u a l ty  in s u ra n c e  s h a l l  be p a y a b le  a s  p ro v id e d  

in  S e c t io n  7 .1  h e r e o f .

( f)  A ll  in s u r a n c e  r e q u i r e d  by t h i s  S e c t io n  6 .4  s h a l l  

be e f f e c t e d  w ith  r e s p o n s ib l e  in s u ra n c e  com panies s e l e c t e d  

by th e  L e s s e e . L e sse e  s h a l l  c a u se  a p p r o p r i a te  p r o v i s io n s  

to  be i n s e r t e d  in  e ac h  in s u r a n c e  p o l ic y  m aking each  p o l ic y  

n o n - c a n c e l la b l e  w i th o u t  a t  l e a s t  te n  (10) days p r i o r  w r i t t e n  

n o t i c e  to  th e  C o un ty , L essee  and T r u s te e .  A lso , i t  i s  a g re e d  

t h a t  no c la im  s h a l l  be made and no s u i t  o r  a c t io n  a t  law 

o r  in  e q u i ty  s h a l l  be  b ro u g h t  by th e  County o r  by anyone 

c la im in g  b y , th ro u g h  o r  u n d e r th e  C ounty , a g a i n s t  L e sse e  

f o r  any damage to  th e  P r o j e c t  c o v e re d  by th e  in s u r a n c e  p ro v id e d  

f o r  by t h i s  S e c t io n  6 .4 ,  how ever c a u se d , b u t  n o th in g  in  

t h i s  s u b - s e c t i o n  (f )  s h a l l  d im in is h  L e s s e e 's  o b l i g a t i o n  

to  r e p a i r  o r  r e b u i l d  as p ro v id e d  in  S e c t io n  7 .1 .  The L e sse e  

s h a l l  have  th e  s o l e  r i g h t  and r e s p o n s i b i l i t y  t o  a d j u s t  any 

lo s s  w ith  th e  i n s u r e r  in v o lv e d  and to  c o n d u c t any n e g o t i a t i o n s  

in  c o n n e c t io n  th e r e w i th ,  p ro v id e d  t h a t  so  lo n g  as any Bonds 

rem ain  o u t s t a n d in g  and u n p a id  no s e t t l e m e n t  o f  any c la im  

s h a l l  be e f f e c t e d  w i th o u t  th e  w r i t t e n  c o n s e n t  o f  th e  T r u s te e ,  

u n le s s  such  c o n s e n t  be u n re a so n a b ly  w i th h e ld .

SECTION 6 . 5 . A p p l ic a t io n  o f Net P ro c e e d s  o f  I n s u r a n c e . 

The N et P ro c e e d s  o f  th e  in s u r a n c e  c a r r i e d  p u r s u a n t  to  th e  

p r o v i s io n s  o f  S e c t io n  6 .4 ( a )  and 6 .4 (c )  h e r e o f  s h a l l  be 

p a id  and a p p l ie d  a s  p ro v id e d  in  S e c t io n  7 .1  h e r e o f  and th e  

N et P ro c e e d s  o f  in s u r a n c e  c a r r i e d  p u r s u a n t  t o  th e  p r o v i s io n s  

o f  S e c t io n  6 .4 (b )  h e re o f  s h a l l  be a p p l ie d  to w ard  e x tin g u is h m e n t  

o r  s a t i s f a c t i o n  o f  th e  l i a b i l i t y  w ith  r e s p e c t  to  w hich such  

in s u r a n c e  p ro c e e d s  may be p a id .
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SECTION 6 . 6 . Advances by th e  C ounty  o r  th e  T r u s te e .

In  th e  e v e n t  th e  L essee  s h a l l  f a i l  t o  m a in ta in  th e  f u l l  

in s u r a n c e  c o v e ra g e  r e q u ir e d  by t h i s  A greem ent o r  s h a l l  f a i l  

to  k eep  th e  P r o j e c t  in  as re a s o n a b ly  s a f e  c o n d i t io n  as i t s  

o p e r a t i o n s  w i l l  p e rm it ,  o r s h a l l  f a i l  t o  keep  th e  P r o j e c t  

in  good r e p a i r ,  th e  County o r  th e  T r u s te e  may (b u t s h a l l  

be u n d e r  no o b l ig a t io n  to ) ta k e  o u t  th e  r e q u i r e d  p o l i c i e s  

o f  in s u r a n c e  and pay th e  premiums on th e  same o r  make r e q u ir e d  

r e p a i r s ;  and a l l  am ounts so  advanced  t h e r e f o r  by th e  County 

o r  th e  T r u s te e  s h a l l  become an a d d i t i o n a l  o b l i g a t i o n  o f 

th e  L e s se e  t o  th e  one m aking th e  a d v an c em en t, w hich  am ounts, 

t o g e t h e r  w ith  i n t e r e s t  th e re o n  a t  th e  r a t e  o f  8% p e r  annum 

from  th e  d a te  th e r e o f  u n t i l  p a id ,  t h e  L essee  a g re e s  to  p ay .
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A R TICLE V I I

DAMAGE, DESTRUCTION AND CONDEMNATION 

SECTION 7 . 1 . Damage and D e s t r u c t io n . (a) U n less  

th e  B u i ld in g  o r  th e  L eased  Equipm ent s h a l l  be damaged to  

th e  e x te n t  p r e s c r ib e d  b y , and th e  L essee  s h a l l  e l e c t  to  

e x e r c i s e  i t s  o p t io n  to  p u rc h a s e  p u rs u a n t  t o ,  th e  p r o v is io n s  

o f S e c t io n  1 1 .2 (a )  h e r e o f ,  i f  p r i o r  to  f u l l  paym ent o f  th e  

Bonds (o r  p r o v i s io n  f o r  paym ent th e r e o f  h a v in g  been  made 

in  a c c o rd a n c e  w ith  th e  p r o v i s io n s  o f th e  In d e n tu re )  th e  

P r o j e c t  i s  damaged by f i r e  o r  o th e r  c a s u a l ty  to  such  e x te n t  

t h a t  th e  c la im  f o r  lo s s  u n d e r  th e  in s u ra n c e  p o l i c i e s  r e q u i r e d  

to  be c a r r i e d  p u r s u a n t  to  S e c t io n  6 .4 ( a )  and S e c tio n  6 .4 (c )  

h e re o f  r e s u l t i n g  from  such  d e s t r u c t i o n  o r  damage i s  n o t 

g r e a t e r  th a n  $ 5 0 ,0 0 0 , th e  L essee  ( i)  s h a l l  p ro m p tly  r e p a i r ,  

r e b u i l d  o r r e s t o r e  th e  P r o j e c t  to  s u b s t a n t i a l l y  th e  same 

c o n d i t io n  th e r e o f  a s  e x i s t e d  p r i o r  to  th e  e v e n t  c a u s in g  

such  damage o r  d e s t r u c t i o n  w ith  such c h a n g e s , a l t e r a t i o n s  

and m o d if i c a t io n s  ( in c lu d in g  th e  s u b s t i t u t i o n  and a d d i t io n  

o f o th e r  p r o p e r ty )  as may be d e s i r e d  by th e  L essee  and as 

w i l l  n o t  im p a ir  th e  v a lu e  o r  th e  c h a r a c t e r  o f th e  P r o j e c t  

as a p l a n t  f o r  th e  m a n u fa c tu re  o f  m en 's s h i r t s  o r  such  o th e r  

p r o d u c ts  a s  th e  L e sse e  may deem a p p r o p r i a t e ,  and ( i i )  w i l l  

a p p ly  f o r  such  p u rp o se  so  much as  may be n e c e s s a ry  o f  any 

N et P ro c e e d s  o f  in s u r a n c e  r e s u l t i n g  from  such  c la im s  f o r  

l o s s e s .  A ll  N et P ro c e e d s  o f  in s u ra n c e  r e s u l t i n g  from such  

c la im s  fo r  lo s s e s  n o t  in  e x c e s s  o f $50,000 s h a l l  be p a id  

to  th e  L e s se e , s u b j e c t  t o  th e  p r o v is io n s  o f  S e c tio n  7 .1 ( e ) .

(b) U n less  th e  B u i ld in g  o r  th e  L eased  E quipm ent 

s h a l l  be  d e s t r o y e d  o r  damaged to  th e  e x te n t  p r e s c r ib e d  b y , 

and th e  L essee  s h a l l  e l e c t  t o  e x e r c i s e  i t s  o p t io n  t o  p u rc h a se
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p u r s u a n t  t o ,  th e  p r o v is io n s  o f  S e c t io n  1 1 .2 (a )  h e r e o f ,  i f  

p r i o r  t o  f u l l  paym ent o f  th e  Bonds (o r  p r o v i s io n  f o r  paym ent 

t h e r e o f  h a v in g  been  made in  a c c o rd a n c e  w ith  th e  p r o v is io n s  

o f  th e  In d e n tu re )  th e  P r o j e c t  i s  d e s t ro y e d  o r  i s  damaged 

( in  w hole o r  in  p a r t )  by f i r e  o r  o th e r  c a s u a l ty  to  such  

e x t e n t  t h a t  th e  c la im  f o r  l o s s  u n d e r th e  in s u ra n c e  p o l i c i e s  

r e q u i r e d  to  be c a r r i e d  p u r s u a n t  to  S e c t io n  6 .4 ( a )  and S e c t io n  

6 .4 ( c )  h e re o f  r e s u l t i n g  from such  d e s t r u c t i o n  o r  dam ages 

i s  in  e x c e s s  o f  $ 5 0 ,0 0 0 , th e  L essee  s h a l l  p ro m p tly  g iv e  

w r i t t e n  n o t ic e  t h e r e o f  to  th e  T r u s te e .  A l l  N et P ro c e e d s

o f  in s u r a n c e  r e s u l t i n g  from  such  c la im s  f o r  lo s s e s  in  e x c e s s  

o f  $50 ,000  s h a l l  be p a id  to  and h e ld  by th e  T ru s te e  in  a 

s e p a r a t e  t r u s t  a c c o u n t,  w hereupon th e  L essee  s h a l l  p ro c e e d  

p ro m p tly  t o  r e p a i r ,  r e b u i ld  o r  r e s t o r e  th e  P r o j e c t  t o  s u b s ta n  

t i a l l y  th e  same c o n d i t io n  t h e r e o f  as e x i s t e d  p r i o r  to  th e  

e v e n t  c a u s in g  such  damage o r  d e s t r u c t io n  w ith  such  c h a n g e s , 

a l t e r a t i o n s  and m o d if ic a t io n s  ( in c lu d in g  th e  s u b s t i t u t i o n  

and a d d i t i o n  o f  o th e r  p r o p e r ty )  as may be  d e s i r e d  by th e  

L essee  and as w i l l  n o t  im p a ir  th e  v a lu e  o r  th e  c h a r a c t e r  

o f  th e  P r o j e c t  as a p l a n t  f o r  th e  m a n u fa c tu re  o f  m en’ s s h i r t s  

o r  such  o th e r  p ro d u c ts  a s  th e  L e sse e  may deem a p p r o p r i a t e ,  

w hereupon  th e  T r u s te e  s h a l l  a p p ly  so  much as may be n e c e s s a ry  

o f  th e  N et P ro c e e d s  o f such  in s u r a n c e  to  paym ent o f th e  

c o s t s  o f  such  r e p a i r ,  r e b u i ld in g  o r r e s t o r a t i o n ,  e i t h e r  

on c o m p le tio n  th e r e o f  o r  as th e  work p r o g r e s s e s .

(c) In  th e  e v e n t  th e  N et P ro c ee d s  a re  n o t  s u f f i c i e n t

to  pay in  f u l l  th e  c o s t s  o f  any such  r e p a i r ,  r e b u i ld in g  

o r  r e s t o r a t i o n ,  th e  L essee  s h a l l  n o n e th e le s s  c o m p le te  s a id  

work and s h a l l  pay t h a t  p o r t io n  o f  th e  c o s t s  th e r e o f  in

e x c e s s  o f  th e  amount o f  s a id  N et P ro c e e d s .
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(d) The L essee  s h a l l  n o t ,  by re a s o n  o f  th e  payment 

of such  e x c e ss  c o s ts  be e n t i t l e d  t o  any  re im b u rse m e n t from 

th e  C o u n ty , th e  T ru s te e  o r  th e  h o ld e r s  o r owners o f  th e  

Bonds o r  any a b a te m e n t o r  d im in u tio n  o f  th e  r e n t s  p a y a b le

u n d e r  S e c t io n  5 .3  h e r e o f .

(e) Any b a la n c e  o f such  N et P ro c e e d s  re m a in in g  a f t e r  

paym ent o f  a l l  c o s t s  o f such  r e p a i r ,  r e b u i l d in g  o r  r e s t o r a t i o n  

s h a l l  b e  p a id  i n t o  th e  Bond Fund. I f  th e  Bonds have been  

f u l l y  p a id  (o r p r o v is io n  t h e r e f o r  has b een  made i n  a cco rd an ce  

w ith  th e  I n d e n t u r e ) , a l l  N et P ro c ee d s  s h a l l  be p a id  t o  th e

L e s s e e .

(f)  N o tw ith s ta n d in g  any o th e r  p r o v is io n  o f  t h i s  

S e c t io n ,  in  any e v e n t  o f  damage o r  d e s t r u c t i o n  when no Bonds 

a re  th e n  o u ts ta n d in g  and u n p a id , th e r e  s h a l l  be  no o b l ig a t io n  

on th e  p a r t  o f L essee  to  r e s t o r e  th e  P r o j e c t .

SECTION 7 .2 . C ondem nation . U n le s s  t i t l e  t o ,  o r  

te m p o ra ry  u se  o f ,  a l l  o r  s u b s t a n t i a l l y  a l l ,  o r  any m a te r i a l  

p o r t i o n ,  o f  th e  P r o j e c t  s h a l l  have been  ta k e n  by condem nation  

and th e  L essee  s h a l l  e l e c t  to  e x e r c i s e  i t s  o p t io n  to  p u rc h a se  

p u r s u a n t  to  th e  p r o v is io n s  o f S e c tio n  1 1 .2 (b )  h e r e o f ,  in  

th e  e v e n t  t h a t  t i t l e  t o ,  o r  th e  tem p o ra ry  use  o f ,  th e  P r o je c t  

o r any p a r t  t h e r e o f  s h a l l  be ta k e n  u n d er th e  e x e r c i s e  o f 

th e  pow er o f  e m in en t dom ain by any g o v e rn m e n ta l body o r  

by any p e r s o n ,  f irm  o r  c o r p o r a t io n  a c t in g  u n d er g o v e rn m en ta l 

a u t h o r i t y ,  th e  L essee  s h a l l  be  o b l ig a te d  to  c o n tin u e  to  

make t h e  r e n t a l  paym ents s p e c i f i e d  in  S e c t io n  5 .3  h e r e o f .

The C o u n ty , th e  L essee  and th e  T ru s te e  s h a l l  c a u s e  th e  N et 

P ro c e e d s  r e c e iv e d  by them o r  any o f  them  from  any award 

made i n  such  e m in e n t dom ain p r o c e e d in g s ,  to  be  p a id  t o  and 

h e ld  by th e  T r u s te e  in  a s e p a r a t e  t r u s t  a c c o u n t ,  t o  be  a p p lie d
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in  one o r  more o f  th e  fo l lo w in g  ways a s  s h a l l  be d i r e c t e d  

in  w r i t i n g  by th e  L e s se e :

(a) To th e  r e s t o r a t i o n  o f  th e  P r o j e c t  to  s u b s ta n ­

t i a l l y  t h e  same c o n d i t io n  th e r e o f  as e x i s t e d  p r i o r

to  th e  e x e r c i s e  o f  th e  s a id  pow er o f e m in e n t dom ain .

(b) To th e  a c q u i s i t i o n ,  by c o n s t r u c t io n  o r  

o t h e r w i s e ,  in  th e  name o f  th e  C ounty o f  im provem ents 

c o n s i s t i n g  o f  a b u i ld in g  o r  b u i l d i n g s ,  f a c i l i t i e s ,  

m a c h in e ry , e q u ip m en t o r  o th e r  p r o p e r t i e s  s u i t a b l e  

f o r  t h e  L e s s e e ’ s o p e r a t io n s  a t  t h e  P r o j e c t  (w hich 

im p ro v em en ts  s h a l l  be deemed a p a r t  o f  th e  P r o j e c t  

and a v a i l a b l e  f o r  u se  and occupancy  by th e  L e sse e  

w i th o u t  th e  paym ent o f any r e n t  o t h e r  th a n  a s  h e r e in  

p r o v id e d  to  th e  same e x te n t  a s  i f  such  o th e r  im provem ents 

w ere  s p e c i f i c a l l y  d e s c r ib e d  h e r e i n  and  dem ised  h e r e b y ) ? 

p r o v id e d ,  t h a t  such  im provem ents s h a l l  be  a c q u ir e d

by t h e  C ounty s u b je c t  to  no l i e n s  o r  encum brances 

p r i o r  t o  o r  on a p a r i t y  w ith  th e  l i e n  o f  th e  I n d e n tu r e ,  

o t h e r  th a n  P e r m it te d  E n cu m b ran ces.

(c) For d e p o s i t  i n to  th e  Bond Fund, p ro v id e d  

t h a t  th e  L e sse e  s h a l l  f u r n i s h  t o  th e  County and th e  

T r u s t e e  a c e r t i f i c a t e  o f  an In d e p e n d e n t E n g in e e r  

a c c e p ta b l e  to  th e  County and th e  T r u s te e  s t a t i n g  

( i )  t h a t  th e  p r o p e r ty  fo rm ing  a p a r t  o f  th e  P r o j e c t  

t h a t  was ta k e n  by such condem nation  p ro c e e d in g s  i s  

n o t  e s s e n t i a l  to  th e  L e s s e e ’s u se  o r  occupancy  o f

th e  P r o j e c t ,  o r  ( i i )  t h a t  th e  P r o j e c t  h a s  b een  r e s t o r e d  

t o  a c o n d i t io n  s u b s t a n t i a l l y  e q u iv a le n t  to  i t s  c o n d i t io n  

p r i o r  to  th e  ta k in g  by such  co n d em n atio n  p ro c e e d in g s
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o r  ( i i i )  t h a t  im provem ents h ave  been  a c q u ir e d  w hich 

a r e  s u i t a b l e  f o r  th e  L e s s e e 's  o p e r a t io n s  a t  th e  P r o je c t  

a s  c o n te m p la te d  by th e  fo re g o in g  s u b s e c t io n  (b) o f  

t h i s  S e c t io n .

U n le ss  th e  L essee  s h a l l  have  e l e c t e d  to  e x e r c i s e  i t s  o p t io n  

to  p u rc h a s e  p u r s u a n t  to  th e  p r o v i s io n s  o f  S e c t io n  1 1 .2 (b )  

h e re o f  w i th in  n in e ty  days from  th e  d a te  o f e n t r y  o f  a f i n a l  

o r d e r  in  any e m in e n t dom ain p ro c e e d in g s  g r a n t in g  c o n d em n a tio n , 

th e  L e sse e  s h a l l  d i r e c t  th e  C ounty and th e  T ru s te e  in  w r i t in g  

as to  w hich  o f  th e  ways s p e c i f i e d  in  t h i s  S e c t io n  th e  L essee  

e l e c t s  t o  have th e  co n d em n atio n  aw ard a p p l i e d .

Any b a la n c e  o f  th e  N et P ro c e e d s  o f th e  award in  such  

e m in e n t dom ain p ro c e e d in g s  s h a l l  be  p a id  i n t o  th e  Bond Fund.

I f  th e  Bonds have  been  f u l l y  p a id  (o r  p r o v is io n  f o r  paym ent 

t h e r e o f  h as b een  made in  a c c o rd a n c e  w ith  th e  p r o v is io n s  

o f  th e  I n d e n t u r e ) , a l l  N et P ro c e e d s  s h a l l  be p a id  t o  th e

L e s s e e .

The C ounty s h a l l  c o o p e ra te  f u l l y  w ith  th e  L essee  

i n  th e  h a n d l in g  and c o n d u c t o f  any p r o s p e c t iv e  o r  p e n d in g  

co n d em n atio n  p ro c e e d in g  w ith  r e s p e c t  t o  th e  P r o j e c t  o r any 

p a r t  t h e r e o f  and s h a l l ,  to  th e  e x t e n t  i t  may la w fu l ly  do 

s o ,  p e rm i t  th e  L e s se e  to  l i t i g a t e  i n  any such  p ro c e e d in g  

in  th e  name and b e h a l f  o f  th e  C o u n ty . In  no e v e n t  s h a l l  

th e  C ounty v o l u n t a r i l y  s e t t l e ,  o r  c o n s e n t  t o  th e  s e t t l e m e n t  

o f ,  any p r o s p e c t iv e  o r  p e n d in g  condem nation  p ro c e e d in g  w ith  

r e s p e c t  to  th e  P r o j e c t  o r  any p a r t  t h e r e o f  w ith o u t  th e  w r i t t e n  

c o n s e n t  o f  th e  L e s s e e .

N o tw ith s ta n d in g  any o t h e r  p r o v i s io n  o f  t h i s  S e c t io n ,  

in  any e v e n t  o f  condem nation  when no Bonds a re  th e n  o u ts ta n d in g  

and u n p a id , t h e r e  s h a l l  be no o b l i g a t i o n  on th e  p a r t  o f
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L essee  to  r e s t o r e  o r  r e p a i r  th e  P r o j e c t .

SECTION 7 . 3 . C ondem nation o f Lessee-O w ned P r o p e r ty . 

The L e sse e  s h a l l  a l s o  be e n t i t l e d  to  th e  N et P ro c ee d s  o f  

any co n d em n atio n  aw ard o r  p o r t io n  th e r e o f  made f o r  dam ages 

t o  o r  t a k in g s  o f  i t s  own p r o p e r ty  n o t in c lu d e d  in  th e  P r o j e c t  

(e x c e p t fo r  dam ages f o r  th e  v a lu e  o f i t s  le a s e h o ld  e s t a t e  

u n d e r t h i s  A greem ent w hich s h a l l  be d is p o s e d  o f  p u r s u a n t  

to  S e c t io n  7 .2  h e r e o f ) .
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ARTICLE VTI 1

SPECIAL COVENANTS, IMPROVEMENT BONDS 

SECTION 8 . 1 . No W arran ty  o f C o n d itio n  o r  S u i t a b i l i t y  

by th e  C o u n ty . The County makes no w a r ra n ty ,  e i t h e r  e x p re s s  

o r  im p l ie d ,  as to  th e  c o n d i t io n  o f  th e  P r o j e c t  o r  t h a t  i t  

w i l l  be s u i t a b l e  f o r  th e  L e s s e e 's  p u rp o se s  o r  n e e d s .

SECTION 8 .2 . C o u n ty 's  and T r u s t e e 's  R ig h t o f A ccess 

t o  th e  P r o j e c t . The L e sse e  a g re e s  t h a t  th e  C oun ty , th e  

T r u s te e  and th e  d u ly  a u th o r iz e d  a g e n ts  o f each  o f  them s h a l l  

have  th e  r i g h t  a t  a l l  r e a s o n a b le  t im e s  to  e n t e r  upon th e  

L eased  Land and to  exam ine and i n s p e c t  th e  P r o j e c t ,  in c lu d in g  

su ch  r i g h t s  o f a c c e s s  t o  th e  P r o j e c t  a s  may be  r e a s o n a b ly  

n e c e s s a r y  f o r  th e  p r o p e r  m a in te n a n c e  o f  th e  P r o j e c t  in  th e  

e v e n t  o f f a i l u r e  by th e  L essee  to  p e rfo rm  i t s  o b l ig a t io n s  

u n d e r  S e c t io n  6 .1  h e r e o f .  The r i g h t s  o f a c c e s s  h e re b y  r e s e r v e d  

to  th e  C ounty and th e  T r u s te e  may be e x e r c i s e d  o n ly  a f t e r  

any such  a g e n t s h a l l  have  e x e c u te d  r e l e a s e  o f  l i a b i l i t y  

and s e c re c y  a g re e m e n ts  in  th e  form  th e n  c u r r e n t ly  used  by 

th e  L e s s e e . H ow ever, n o th in g  c o n ta in e d  i n  t h i s  S e c t io n  

8 .2  o r  in  any o t h e r  p r o v is io n  o f  t h i s  A greem ent s h a l l  be 

c o n s t r u e d  t o  e n t i t l e  th e  County o r  th e  T ru s te e  to  any in fo rm a tio n  

o r  i n s p e c t io n  in v o lv in g  th e  c o n f i d e n t i a l  know-how o f  th e

L e s s e e .

SECTION 8 .3 . L essee  t o  M a in ta in  i t s  C o rp o ra te  E x is te n c e ,

C o n d it io n s  U nder Which E x c e p tio n s  P e r m i t t e d . The L essee  

a g re e s  t h a t  d u r in g  th e  L ease  Term i t  w i l l  m a in ta in  i t s  c o r p o r a te  

e x i s t e n c e ,  w i l l  n o t  d i s s o lv e  o r  o th e rw is e  d is p o s e  o f a l l  

o r  s u b s t a n t i a l l y  a l l  o f  i t s  a s s e t s  and w i l l  n o t c o n s o l id a te  

w ith  o r  m erge i n t o  a n o th e r  c o r p o r a t io n  o r p e rm it  one o r

more o th e r  c o r p o r a t io n s  to  c o n s o l id a te  w ith  o r  m erge i n t o
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i t ;  p ro v id e d ,  t h a t  th e  L essee  n a y , w ith o u t v i o l a t i n g  th e  

ag reem en t c o n ta in e d  in  t h i s  S e c t io n ,  c o n s o l id a te  w ith  o r  

m erge i n t o  a n o th e r  c o r p o r a t io n ,  o r  p e rm it  one o r  more o t h e r  

c o r p o r a t io n s ,  to  c o n s o l id a te  w ith  o r  merge i n t o  i t ,  o r  s e l l  

o r  o th e rw is e  t r a n s f e r  t o  a n o th e r  c o r p o r a t io n ,  a l l  o r  s u b s t a n t i a l l y  

a l l  o f  i t s  a s s e t s  a s  an e n t i r e t y  and t h e r e a f t e r  d i s s o l v e ,  

p ro v id e d  th e  s u r v iv in g ,  r e s u l t i n g  o r  t r a n s f e r e e  c o r p o r a t io n ,  

a s  th e  c a s e  may b e , assum es in  w r i t i n g  a l l  o f  th e  o b l ig a t io n s  

o f  th e  L e sse e  u n d er t h i s  A greem ent; and p ro v id e d  f u r t h e r  t h a t  

p r i o r  to  such  s a l e ,  t r a n s f e r ,  c o n s o l id a t io n  o r  m erger th e

T ru s te e  s h a l l  be f u r n is h e d  a c e r t i f i c a t e  from  a f irm  o f

in d e p e n d e n t c e r t i f i e d  p u b l ic  a c c o u n ta n ts  s t a t i n g  t h a t  th e

c o v e n a n ts  c o n ta in e d  in  S e c tio n  8 .9  h e re o f  w i l l  n o t be v i o l a t e d

a s  a r e s u l t  o f  such s a l e ,  t r a n s f e r ,  c o n s o l id a t io n  o r  m e rg e r . 

SECTION 8 .4 . Q u a l i f i c a t i o n  i n  South  C a r o l in a . The

L e sse e  w a r r a n ts  t h a t  i t  i s  and th ro u g h o u t  th e  L ease  Term 

i t  w i l l  c o n t in u e  to  be d u ly  q u a l i f i e d  to  do b u s in e s s  in

S ou th  C a r o l in a .

SECTION 8 .5 . R e le a s e  o f C e r ta in  Land. In  a d d i t io n

t o  th e  r i g h t s  g r a n te d  by S e c t io n  11 .3  h e r e o f ,  th e  p a r t i e s  

h e r e t o  r e s e r v e  th e  r i g h t  a t  any tim e  and from  tim e  to  tim e  

t o  amend t h i s  A greem ent f o r  th e  p u rp o se  o f e f f e c t i n g  th e  

r e l e a s e  o f  and rem oval from  t h i s  A greem ent and th e  l e a s e h o ld  

e s t a t e  c r e a te d  h e re b y  o f  ( i )  any unim proved p a r t  o f  th e  

L eased  Land (on w hich n e i t h e r  th e  B u ild in g  n o r any L eased  

E quipm ent i s  s i t u a t e d ,  b u t  upon w hich t r a n s p o r t a t i o n  o r  

u t i l i t y  f a c i l i t i e s  may be s i t u a t e d )  on w hich th e  County 

th e n  p ro p o se s  to  c o n s t r u c t ,  o r  c a u se  to  be c o n s t r u c te d ,  

im provem ents f o r  le a s e  t o  th e  L e sse e  o r  any s u b s id ia r y  o r  

a f f i l i a t e d  c o r p o r a t io n  th e r e o f  u n d e r a n o th e r  and d i f f e r e n t
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l e a s e  ag reem en t o r  ( i i )  any p a r t  (o r  i n t e r e s t  in  su ch  p a r t )  

o f th e  L eased  Land w ith  r e s p e c t  to  w hich  th e  C ounty p ro p o se s  

to  g r a n t  an e ase m en t o r  convey  fe e  t i t l e  to  a r a i l r o a d ,  

p u b l ic  u t i l i t y  o r p u b l ic  body in  o r d e r  t h a t  r a i l r o a d ,  u t i l i t y  

s e r v i c e s  o r  ro a d s  may be p ro v id e d  f o r  th e  P r o j e c t ;  p ro v id e d , 

t h a t  i f  a t  th e  tim e  any su c h  amendment i s  made any o f  th e  

Bonds a re  o u t s ta n d in g  and u n p a id  th e r e  s h a l l  be d e p o s i te d  

w ith  th e  T r u s te e  th e  f o l lo w in g ;

(a) A copy o f  th e  s a id  amendment as e x e c u te d .

(b) A r e s o l u t i o n  o f  th e  C ounty B oard  ( i )  s t a t i n g  

t h a t  th e  County i s  n o t  in  d e f a u l t  u n d e r any o f  th e  

p r o v is io n s  o f  th e  I n d e n tu r e  and th e  L essee  i s  n o t

to  th e  know ledge o f  th e  County in  d e f a u l t  u n d e r any 

o f  th e  p r o v i s io n s  o f  t h i s  A g reem en t, ( i i )  g iv in g  

an a d e q u a te  l e g a l  d e s c r i p t i o n  o f  t h a t  p o r t io n  ( to g e th e r  

w ith  th e  i n t e r e s t  i n  su ch  p o r t io n )  o f th e  L eased  

Land to  be r e l e a s e d ,  ( i i i )  s t a t i n g  th e  p u rp o se  f o r  

w hich th e  County d e s i r e s  th e  r e l e a s e ,  ( iv )  s t a t i n g  

t h a t  th e  s a id  im provem en ts w hich  w i l l  be so  c o n s t r u c te d  

w i l l  be su ch  as w i l l  p rom o te  th e  c o n tin u e d  i n d u s t r i a l  

d ev e lo p m en t o f S o u th  C a r o l in a ,  and (v) r e q u e s t in g

such  r e l e a s e .

(c) A r e s o l u t i o n  o f  th e  b o a rd  o f d i r e c t o r s

o f  th e  L e sse e  a p p ro v in g  such  amendment and a c e r t i f i c a t e  

o f  th e  p r e s i d e n t ,  any  v ic e  p r e s i d e n t  o r  t r e a s u r e r  

o f  th e  L essee  s t a t i n g  t h a t  th e  L essee  i s  n o t  in  d e f a u l t  

u n d e r any o f  th e  p r o v i s io n s  o f  t h i s  A greem ent.

(d) A copy o f  any a g re em e n t w h e re in  th e  County 

a g re e s  t o  c o n s t r u c t ,  o r  c a u se  t o  be c o n s t r u c t e d ,  

im provem ents on th e  p o r t io n  o f  th e  L eased  Land so

V I I I  -  3

12C1



r e q u e s te d  to  be  r e le a s e d  and to  l e a s e  th e  same o r  

a copy o f  th e  in s tru m e n t g r a n t in g  th e  easem en t o r  

co n v ey in g  th e  t i t l e  to  a r a i l r o a d ,  p u b l ic  u t i l i t y  

o r  p u b l ic  body .

(e) A c e r t i f i c a t e  o f  an In d ep e n d en t E n g in e e r  

who i s  a c c e p ta b le  to  th e  T r u s te e ,  d a te d  n o t m ore 

th an  s i x t y  days p r i o r  to  th e  d a te  o f  th e  r e l e a s e  

and s t a t i n g  t h a t  in  th e  o p in io n  o f th e  p e rs o n  s ig n in g  

such c e r t i f i c a t e ,  ( i )  th e  p o r t io n  o f  th e  L eased  Land 

so p ro p o se d  to  be r e le a s e d  i s  n e c e s sa ry  o r d e s i r a b l e  

in  o r d e r  to  o b ta in  r a i l r o a d ,  u t i l i t y  s e r v i c e s  o r  

ro ad s  t o  b e n e f i t  th e  P r o j e c t  o r  i s  no t o th e r w is e  

needed  f o r  th e  o p e r a t io n  o f th e  P r o je c t  f o r  th e  p u rp o se s  

h e re in a b o v e  s t a t e d  and ( i i )  th e  r e l e a s e  so p ro p o se d  

to  be made w i l l  n o t  im p a ir  th e  u s e f u ln e s s  o f  th e  

P r o j e c t  a s  a m a n u fa c tu r in g  p la n t  and w i l l  n o t  d e s t r o y  

th e  m eans o f  in g r e s s  t h e r e t o  and e g re s s  th e r e f ro m .

And, p ro v id e d  f u r t h e r ,  i f  such  r e l e a s e  r e l a t e s  

to  L eased  Land on w hich t r a n s p o r t a t i o n  o r u t i l i t y  

f a c i l i t i e s  a re  l o c a te d ,  th e  County s h a l l  r e t a i n  an 

e a se m en t to  u se  such  t r a n s p o r t a t i o n  o r  u t i l i t y  f a c i l i ­

t i e s  t o  th e  e x te n t  n e c e s s a ry  fo r  th e  e f f i c i e n t  o p e r a t io n  

o f th e  P r o j e c t  as a m a n u fa c tu r in g  p l a n t .

1 a l l  o f  th e  c o n d i t io n s  o f  t h i s  S e c tio n  8 .5  a re  

m et, th e  T r u s te e  s h a l l  be a u th o r iz e d  to  r e l e a s e  any such  

p r o p e r ty  from  th e  l i e n  o f  th e  I n d e n tu r e .

No r e l e a s e  e f f e c t e d  u n d e r th e  p r o v is io n s  o f  t h i s  

S e c t io n  s h a l l  e n t i t l e  th e  L e sse e  to  any ab a tem en t o r  d im in u tio n  

o f th e  r e n t s  p a y a b le  un d er S e c tio n  5 .3  h e re o f .
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SECTION 8 .6 , G ra n tin g  o f  E asem en ts . I f  no e v e n t 

o f  d e f a u l t  u n d er t h i s  Agreem ent s h a l l  have happened  and 

be  c o n t in u in g ,  th e  L essee  may a t  any tim e  o r  t im e s  g r a n t  

e a s e m e n ts , l i c e n s e s ,  r i g h t s  o f way ( in c lu d in g  th e  d e d ic a t io n  

o f  p u b l i c  h ighw ays) and o th e r  r i g h t s  o r  p r i v i l e g e s  in  th e  

n a tu r e  o f  e a se m en ts  w ith  r e s p e c t  to  any p r o p e r ty  in c lu d e d  

in  th e  P r o j e c t ,  f r e e  from  th e  l i e n  o f  th e  I n d e n tu r e ,  o r 

th e  L e sse e  may r e l e a s e  e x i s t i n g  e a se m e n ts , l i c e n s e s ,  r i g h t s  

o f  way and o th e r  r i g h t s  o r  p r i v i l e g e s  w ith  o r  w i th o u t  c o n s id e r a ­

t i o n ,  and th e  County a g re e s  t h a t  i t  s h a l l  e x e c u te  and d e l i v e r  

and w i l l  c a u se  and d i r e c t  th e  T ru s te e  to  e x e c u te  and d e l i v e r  

any in s t r u m e n t  n e c e s s a ry  o r  a p p r o p r i a te  to  c o n f irm  and g r a n t  

o r  r e l e a s e  any su ch  e a se m e n t, l i c e n s e ,  r i g h t  o f  way o r o th e r  

r i g h t  o r  p r i v i l e g e  upon r e c e i p t  o f :  ( i )  a copy o f  th e  i n s t r u ­

m ent o f  g r a n t  o r  r e l e a s e ,  ( i i )  a w r i t t e n  a p p l i c a t i o n  s ig n e d  

by th e  p r e s i d e n t  o r  a v ic e  p r e s id e n t  o r  th e  c h a irm an  o f  

th e  b o a rd  o f d i r e c t o r s  o f th e  L essee  r e q u e s t in g  su ch  in s t r u m e n t ,  

and ( i i i )  a c e r t i f i c a t e  e x e c u te d  by th e  p r e s i d e n t  o r  a v ic e  

p r e s i d e n t  o r  th e  chairm an  o f th e  b o a rd  o f  d i r e c t o r s  o f  th e  

L essee  s t a t i n g  (1) t h a t  such g r a n t  o r  r e l e a s e  i s  n o t  d e t r im e n ta l  

to  th e  p ro p e r  c o n d u c t o f th e  b u s in e s s  o f  th e  L e s s e e ,  and

(2) t h a t  such  g r a n t  o r  r e l e a s e  w i l l  n o t im p a ir  th e  e f f e c t i v e  

u se  o f  o r  i n t e r f e r e  w ith  th e  o p e r a t io n  o f  th e  P r o j e c t  and w i l l  

n o t w eaken , d im in is h  o r im p a ir  th e  s e c u r i t y  in te n d e d  to  

be g iv e n  by o r  u n d er th e  I n d e n tu r e .  No g r a n t  o r  r e l e a s e  

e f f e c t e d  u n d er th e  p r o v is io n s  o f  t h i s  S e c t io n  s h a l l  e n t i t l e  

th e  L e sse e  to  any ab a tem en t o r  d im in u t io n  o f th e  r e n t s  p a y a b le  

u n d e r S e c t io n  5 .3  h e r e o f .

SECTION 8 .7 . I n d e m n if ic a t io n  C o v e n a n ts .

(a) L essee  s h a l l  and a g re e s  to  in d e m n ify  and save
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th e  County and th e  T ru s tee  h a rm le s s  a g a i n s t  and from  a l l  

c la im s  by o r  on b e h a l f  o f any p e r s o n ,  f i rm  o r  c o r p o r a t io n  

a r i s i n g  from  th e  c o n d u c t o r  m anagement o f ,  o r  from  any work 

o r  th in g  done o n , th e  P r o j e c t  d u r in g  th e  L ease Term, an d ,

L e sse e  f u r t h e r ,  s h a l l  a g re e  to  in d em n ify  and sav e  th e  County 

and th e  T ru s te e  h a rm le s s  a g a i n s t  and from  a l l  c la im s  a r i s i n g  

d u r in g  th e  L ease  Term from  ( i)  any c o n d i t io n  o f th e  P r o j e c t ,

( i i )  any b re a c h  o r d e f a u l t  on th e  p a r t  o f  L e s se e  in  th e  

p e rfo rm a n c e  o f any o f  i t s  o b l i g a t i o n s  u n d e r  t h i s  A greem ent,

( i i i )  any a c t  o r  n e g l ig e n c e  of L essee  o r  o f  any o f i t s  a g e n t s ,  

c o n t r a c t o r s ,  s e r v a n t s ,  em ployees o r  l i c e n s e e s ,  o r  ( iv )  any 

a c t  o r  n e g lig e n c e  o f  any a s s ig n e e  o r  s u b le s s e e  o f  L e s s e e ,

o r  o f  any a g e n t s ,  c o n t r a c t o r s ,  s e r v a n t s ,  em ployees o r  l i c e n s e e s  

o f  any a s s ig n e e  o r s u b le s s e e  o f  L e s se e . L essee  s h a l l  in d em n ify  

and sa v e  th e  C ounty and th e  T ru s te e  h a rm le s s  from  and a g a in s t  

a l l  c o s t s  and e x p e n se s  i n c u r r e d  in  o r  i n  c o n n e c tio n  w ith  

any such  c la im  a r i s i n g  a s  a f o r e s a id  from  ( i ) , ( i i )  , ( i i i )  

o r  ( i v ) , s u p r a ,  o r  i n  c o n n e c t io n  w ith  any a c t io n  o r  p ro c e e d in g  

b ro u g h t  th e r e o n ,  and upon n o t i c e  from  th e  C o u n ty , o r  th e  

T r u s te e ,  L essee  s h a l l  d e fe n d  them  o r  e i t h e r  o f  them  in  any 

su ch  a c t io n  o r p r o c e e d in g .

(b) N o tw ith s ta n d in g  th e  f a c t  t h a t  i t  i s  th e  i n t e n t i o n  

o f  th e  p a r t i e s  t h a t  th e  County s h a l l  n o t  in c u r  p e c u n ia ry  

l i a b i l i t y  by re a so n  o f  th e  te rm s  o f t h i s  A greem en t, o r  th e  

u n d e r ta k in g s  r e q u i r e d  o f  th e  County h e re u n d e r ,  by re a s o n  

o f  th e  is s u a n c e  o f  th e  B onds, by re a so n  o f  th e  e x e c u tio n  

o f  th e  I n d e n tu r e ,  by re a s o n  o f  th e  p e rfo rm a n c e  o f  any a c t  

r e q u e s te d  o f  i t  by th e  L e s s e e ,  o r  by re a s o n  o f  th e  C o u n ty 's  

o w n e rsh ip  o f  th e  P r o j e c t  o r th e  o p e r a t io n  o f  th e  P r o j e c t  

by th e  L e s se e , in c lu d in g  a l l  c la im s ,  l i a b i l i t i e s  o r  lo s s e s
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a r i s i n g  in  c o n n e c tio n  w ith  th e  v i o l a t i o n  o f  any s t a t u t e s

o r  r e g u la t io n s  p e r t a i n i n g  to  th e  f o r e g o in g ,  n e v e r t h e l e s s ,

i f  the County sh o u ld  in c u r  any su c h  p e c u n ia ry  l i a b i l i t y ,

th e n  in  such e v e n t  th e  L e sse e  s h a l l  in d em n ify  and h o ld  h a rm le ss

th e  County a g a in s t  a l l  c la im s  by o r  on b e h a l f  o f  any p e rs o n ,

f irm  o r  c o r p o r a t io n ,  a r i s i n g  o u t  o f  th e  sam e, and a l l  c o s t s

and ex p en ses in c u r r e d  in  c o n n e c tio n  w ith  any such  c la im

o r in  c o n n e c tio n  w ith  any a c t io n  o r  p ro c e e d in g  b ro u g h t th e r e o n ,

and upon n o t ic e  from  th e  C oun ty , th e  L essee  s h a l l  d e fe n d

th e  County in  any su c h  a c t io n  o r p ro c e e d in g .

SECTION 8 . 8 . F in a n c i a l  S ta te m e n ts  o f G u a r a n to r .

L essee  i s  a w h o lly  owned s u b s id i a r y  o f  th e  G u a ra n to r  and 

in  and by th e  L ease G u a ran ty  A g reem en t, th e  G u a ra n to r  a g re e s  

to  fu rn is h  th e  C ounty such  in f o r m a t io n  r e s p e c t in g  th e  b u s in e s s  

a f f a i r s ,  o p e r a t io n  and  f i n a n c i a l  c o n d i t io n  o f th e  G u a ra n to r  

and i t s  c o n s o l id a te d  s u b s i d i a r i e s  as may be r e a s o n a b ly  r e q u e s te d ;  

and w ith o u t any r e q u e s t  to  f u r n i s h  to  th e  T r u s te e ,  and upon 

r e q u e s t ,  t o  th e  h o ld e r  o f  any Bond (a) as soon as a v a i l a b l e  

and in  any e v e n t  a t  th e  tim e  th e  same a re  made a v a i l a b l e  

to  th e  s to c k h o ld e r s  o f  th e  G u a ra n to r ,  c o p ie s  o f  a l l  q u a r t e r l y

and o th e r  in te r im  f i n a n c i a l  s t a te m e n ts  as th e  G u a ra n to r

s h a l l  f u r n i s h  to  i t s  s t o c k h o ld e r s ,  and (b) as soon as a v a i l a b l e  

and in  any e v e n t  w i th in  one h u n d red  f i f t y  (150) d ay s  a f t e r  

th e  c lo s e  o f each f i s c a l  y e a r  o f  th e  G u a ra n to r  a copy o f  th e  

annual a u d i t  r e p o r t  ( in c lu d in g  b a la n c e  s h e e t s ,  p r o f i t  and 

l o s s ,  and s u r p lu s  s ta te m e n ts )  o f th e  G u a ra n to r  and i t s  c o n s o l id a te d  

s u b s id i a r i e s  fo r  e a c h  f i s c a l  y e a r ,  a l l  as p re p a re d  and c e r t i f i e d  

by in d e p e n d e n t p u b l i c  a c c o u n ta n ts  o f r e c o g n iz e d  s t a n d in g ;  

p ro v id e d , how ever, t h a t  i f  th e  a n n u a l r e p o r t  o f  G u a ra n to r  

t o  i t s  s to c k h o ld e r s  s h a l l  c o n ta in  f i n a n c i a l  s t a te m e n ts  o f
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s u b s t a n t i a l l y  s i m i l a r  d e t a i l  and s i m i l a r l y  p re p a re d  and 

c e r t i f i e d ,  c o p ie s  o f  such  an n u a l r e n o r t  may be d e l iv e r e d  

in  l i e u  o f th e  c o p ie s  of th e  a n n u a l r e p o r t s  r e f e r r e d  to

h e r e i n .

SECTION 8 .9 . C ovenan ts o f  L essee  w ith  R e sp e c t to  

C a p i t a l  E x p e n d i tu r e s . The County i s  i s s u in g  th e  Bonds p u r s u a n t  

t o  an e l e c t i o n  made a t  th e  r e q u e s t  o f  th e  L essee  u n d er S e c t io n  

1 0 3 (c ) (6 ) (D )  o f th e  I n t e r n a l  Revenue Code o f 1954. In  o r d e r  

to  in s u r e  t h a t  i n t e r e s t  on th e  Bonds w i l l  n o t become s u b j e c t  

t o  F e d e ra l  Incom e T axes a s  a r e s u l t  o f  a v i o l a t i o n  o f  th e  

c a p i t a l  e x p e n d i tu r e s  l i m i t a t i o n  p r e s c r ib e d  in  s a id  S e c t io n  

1 0 3 ( c ) ( 6 ) (D ), th e  L e sse e  c o v e n a n ts  w ith  th e  C o u n ty , th e  

T r u s t e e ,  and w ith  e ac h  o f  th e  f u tu r e  h o ld e r s  o f  any Bonds 

o r  i n t e r e s t  coupons a p p e r ta in in g  t h e r e t o  as fo l lo w s :

(1) T h a t a l l  r i g h t s  and p r i v i l e g e s  g r a n te d  to  th e  

L e sse e  h e re u n d e r  s h a l l  b e  e x e r c i s e d  in  such m anner t h a t  

th e  c o v e n a n ts  made by t h i s  S e c t io n  8 .9  s h a l l  be o b s e rv e d ,

and i f  any c o n f l i c t  be tw een  S e c t io n  8 .9  and any o th e r  p r o v i s io n s  

in  t h i s  A greem ent s h a l l  a r i s e ,  th e n  in  such c a s e ,  S e c t io n  

8 .9  s h a l l  c o n t r o l ;

(2) T h a t th e  L essee  w i l l  n e v e r  p e rm it  th e  o c c u r re n c e  

o f  any c ir c u m s ta n c e s  s e t  f o r th  in  S e c t io n  1 0 3 ( c ) ( 6 ) (D) and 

(E) o f  th e  I n t e r n a l  Revenue Code o f 1954 w hich m ig h t c au se  

i n t e r e s t  on th e  Bonds to  lo s e  i t s  t a x  exem pt s t a t u s ;  and 

L e sse e  w i l l  n o t com m it, o r  p e rm it  t o  be c o m m itted , any a c t  

w hich  w ould c a u se  i n t e r e s t  on th e  Bonds to  become s u b j e c t

to  F e d e ra l  Incom e T axes by v i r t u e  o f S e c t io n  1 0 3 ( c ) (1) o f  

th e  I n t e r n a l  Revenue Code o f  1954, n o r f a i l  t o  ta k e  any 

a c t io n  n e c e s s a ry  to  be ta k e n  in  o r d e r  t h a t  th e  ex em p tio n  

o f  s a id  S e c t io n  1 0 3 (c ) (6 ) (D )  and (E) w i l l  c o n tin u e  to  a p p ly

to  th e  Bonds;
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(3) T hat w i th in  60 days fo l lo w in g  ( i )  F e b ru a ry  1, 1973, 

and ( i i )  th e  f i r s t  day o f  each  F e b ru a ry  and A uqust th*?reaft< i 

t o  and in c lu d in g  F e b ru a ry  1, 1976, th e  L essee  w i l l  f u r n is h

to  th e  T ru s te e  a c e r t i f i c a t e  o f in d e p e n d e n t  c e r t i f i e d  p u b l ic  

a c c o u n ta n ts ,  to g e th e r  w ith  an o p in io n  o f In d e p e n d e n t C o u n se l, 

s t a t i n g  t h a t  d u r in g  th e  p e r io d  b e g in n in g  A ugust 1 , 1969, 

to  such  F eb ru a ry  1 o r  A ugust 1, a s  th e  c a se  may be (o r ,  in  

th e  c a se  of th e  F e b ru a ry  1, 1976 c e r t i f i c a t e ,  to  th e  3rd  

a n n iv e r s a ry  o f th e  d a te  o f  th e  d e l i v e r y  o f  th e  B o n d s) , c a p i t a l  

e x p e n d i tu r e s  ( in c lu d in g  th e  $ 2 ,0 0 0 ,0 0 0  p r i n c i p a l  amount 

o f  th e  Bonds) in  e x c e s s  o f  th e  g r e a t e r  o f (a) $ 5 ,0 0 0 ,0 0 0 , 

o r  (b) th e  c a p i t a l  e x p e n d i tu r e s  l i m i t a t i o n  p r e s c r ib e d  by 

s a i d  S e c t io n  1 0 3 ( c ) ( 6 ) (D) i f  h e r e a f t e r  amended so  a s  to  

in c r e a s e  th e  l i m i t a t i o n ,  have n o t  b een  p a id  o r  in c u r r e d  

w i th  r e s p e c t  to  " f a c i l i t i e s "  d e s c r ib e d  in  S e c t io n  1 0 3 (c ) (6 ) (E )  

o f  th e  I n t e r n a l  Revenue Code o f  1954, in  N ew berry C ounty ,

S ou th  C a r o l in a ,  o f w hich  th e  L essee  o r  a r e l a t e d  p e rs o n  

a s  d e f in e d  in  S e c t io n  1 0 3 (c ) (6 ) (C )  o f  th e  I n t e r n a l  Revenue 

Code o f  1954 i s  th e  p r i n c i p a l  u s e r ;  and

(4) T hat i t  w i l l  comply w ith  th e  g o v e rn in g  r e g u l a t i o n s  

a p p l i c a b le  to  S e c t io n  103 o f th e  I n t e r n a l  Revenue Code o f  

1954 t o  th e  e x te n t  t h a t  co m p lian ce  th e r e w i th  i s  n e c e s s a ry

in  o rd e r  t h a t  i n t e r e s t  on th e  Bonds s h a l l  rem a in  exem pt.

N o th ing  h e r e in  c o n ta in e d  i s  in te n d e d  td  c r e a t e  any 

o b l ig a t io n  upon th e  L essee  as ' a r e s u i t  o f  i n t e r e s t  on any 

Bond becom ing ta x a b le  o r  any d e f i c i e n c y  b e in g  a s s e r t e d  a g a in s t  

th e  h o ld e r  o f  any Bond by v i r t u e  o f  th e  p r o v i s io n s  o f  S e c tio n  

1 0 3 (c ) (7 )  o f th e  I n t e r n a l  Revenue Code o f  1954.
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ARTICLE IX

ASSIGNMENT, SUBLEASING, MORTGAGING AND SELLING; REDEMPTION;
RENT PREPAYMENT AND ABATEMENT; INSTALLATION OF LESSEE'S OWN

MACHINERY AND EQUIPMENT

SECTION 9 .1 . A ssig n m en t and S u b le a s in g . T h is A greem ent 

may be a s s ig n e d ,  and th e  P r o j e c t  may be s u b le a s e d  as a w hole 

o r  in  p a r t ,  by th e  L essee  w i th o u t  th e  n e c e s s i ty  o f  o b ta in in g  

th e  c o n s e n t  o f  e i t h e r  th e  C ounty o r  th e  T r u s te e ,  s u b j e c t ,  

h o w ev er, to  each  o f  th e  fo l lo w in g  c o n d i t io n s :

(a) No a s s ig n m e n t ( o th e r  th a n  p u r s u a n t  to  S e c tio n

8 .3  h e re o f)  o r s u b le a s in g  s h a l l  r e l i e v e  th e  L essee  

from p rim a ry  l i a b i l i t y  f o r  any o f  i t s  o b l ig a t io n s  

h e re u n d e r ,  and in  th e  e v e n t  o f  any such a s s ig n m e n t

o r  s u b le a s in g ,  th e  L e sse e  s h a l l  c o n tin u e  to  rem ain  

p r im a r i ly  l i a b l e  f o r  paym ent o f th e  r e n t s  s p e c i f i e d  

in  S e c tio n  5 .3  h e r e o f  and f o r  th e  paym en t, p e rfo rm an c e  

and o b se rv an c e  o f  th e  o th e r  o b l ig a t io n s  and ag re em e n ts  

on i t s  p a r t  h e r e in  p ro v id e d  to  b p e rfo rm ed  and o b se rv e d  

by i t .

(b) The a s s ig n e e  o r  s u b le s s e e  s h a l l  assum e 

in  w r i t in g  th e  o b l i g a t i o n s  o f  th e  L essee  h e re u n d e r  

to  th e  e x te n t  o f  th e  i n t e r e s t  a s s ig n e d  o r  s u b le a s e d .

(c) The L e sse e  s h a l l ,  w i th in  t h i r t y  days a f t e r  

th e  d e l iv e r y  t h e r e o f ,  f u r n i s h  o r  cau se  to  be  f u r n is h e d  

to  th e  County and to  th e  T ru s te e  a t r u e  and co m p le te  

copy o f each  such  a ss ig n m e n t o r s u b le a s e ,  a s  th e

c a se  may b e , accom pan ied  by a c e r t i f i c a t e  o f  an in d ep e n ­

d e n t c e r t i f i e d  p u b l i c  a c c o u n ta n t  and an o p in io n  o f  

In d ep e n d en t C ounse l t h a t  n o th in g  in  th e  t r a n s a c t i o n  

so  done has v i o l a t e d  any c o v en an t o f  S e c t io n  8 .9 .
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SECTION 9 . 2 . M ortgage o f P r o p e r ty  by C o u n ty . The 

C ounty w i l l  m ortgage  th e  P r o j e c t  by th e  I n d e n tu r e ,  and a s s ig n  

i t s  i n t e r e s t  in  and p le d g e  any moneys r e c e iv a b le  u n d e r t h i s  

A greem ent (e x c e p t paym ents made in  l i e u  o f  ta x e s  p u r s u a n t  

to  S e c t io n  5 .5  and paym ents made p u r s u a n t  to  S e c t io n  8 .7 )  

p u r s u a n t  to  th e  I n d e n tu r e ,  to  th e  T r u s te e  as s e c u r i t y  f o r  

paym ent o f  th e  p r i n c i p a l  o f ,  p rem ium , i f  an y , and i n t e r e s t  

on th e  B onds, b u t  each  such  m o r tg a g e , a s s ig n m e n t o r  p le d g e  

s h a l l  be s u b je c t  and s u b o r d in a te  to  t h i s  A greem ent.

SECTION 9 . 3 . R e s t r i c t i o n s  on S a le  o f  P r o j e c t  by 

C o u n ty . The C ounty a g re e s  t h a t ,  e x c e p t  as s e t  f o r t h  in  

S e c t io n  9 .2  h e re o f  o r o th e r  p r o v i s io n s  o f t h i s  A greem ent 

o r  th e  I n d e n tu r e ,  i t  w i l l  n o t  s e l l ,  co n v ey , m o rtg a g e , encum ber 

o r  o th e rw is e  d is p o s e  o f  any p a r t  o f  th e  P r o j e c t  d u r in g  th e

L ease Term.

SECTION 9 .4 . R edem ption o f  B onds. The C ounty , a t  

th e  r e q u e s t  a t  any tim e  o f th e  L e s se e  and i f  th e  same a re  

th e n  c a l l a b l e ,  s h a l l  f o r th w i th  ta k e  a l l  s t e p s  t h a t  may be 

n e c e s s a r y  u n d e r th e  a p p l i c a b l e  re d e m p tio n  p r o v i s io n s  o f  

th e  I n d e n tu r e  to  e f f e c t  re d e m p tio n  o f  a l l  o r  p a r t  o f  th e  

th e n  o u ts ta n d in g  B onds, a s  may be s p e c i f i e d  by th e  L e s s e e , 

on th e  e a r l i e s t  re d e m p tio n  d a te  on w h ich  such  red e m p tio n  

may be made u n d e r such  a p p l i c a b l e  p r o v i s i o n s .  The c e r t i f i c a t e  

o f  th e  C ounty r e q u i r e d  by S e c t io n  307 o f  th e  In d e n tu re  s h a l l  

c o n ta in  such  in fo rm a tio n  a s  i s  r e q u e s te d  by th e  L e s s e e .

SECTION 9 . 5 . P repaym en t o f  R e n ts . T here  i s  e x p r e s s ly  

r e s e r v e d  to  th e  L e sse e  th e  r i g h t ,  and  th e  L e sse e  i s  a u th o r iz e d  

and p e r m i t t e d ,  a t  any tim e  i t  may c h o o s e , t o  p re p a y  a l l  

o r  any p a r t  o f th e  r e n t s  p a y a b le  u n d e r  S e c t io n  5 .3  h e r e o f ,
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and th e  C ounty a g re e s  t h a t  th e  T ru s te e  may a c c e p t  such  p rep ay m en t 

o f  r e n t s  when th e  same a re  te n d e re d  by th e  L e s se e . A ll  

r e n t s  so  p r e p a id  s h a l l  be c r e d i t e d  on th e  r e n t a l  paym en ts 

s p e c i f i e d  in  S e c t io n  5 .3  h e r e o f ,  in  th e  o rd e r  o f  t h e i r  due

d a t e s .

SECTION 9 . 6 . L e sse e  E n t i t l e d  to  C e r ta in  R ent A batem ents

i f  Bonds P a id  P r i o r  to  M a tu r i ty . I f  a t  any tim e th e  a g g re g a te

moneys in  th e  Bond Fund s h a l l  b e  s u f f i c i e n t  to  r e t i r e  in

a c c o rd a n c e  w ith  th e  p r o v is io n s  o f  th e  I n d e n tu re  a l l  o f  th e

Bonds a t  th e  tim e  o u t s t a n d in g ,  and t o  pay  a l l  f e e s  and  c h a rg e s

o f  th e  T ru s te e  and any p a y in g  a g e n ts  on th e  Bonds due o r

t o  become due th ro u g h  th e  d a te  on w hich th e  l a s t  o f  th e

Bonds i s  r e t i r e d ,  u n d e r c irc u m s ta n c e s  n o t  r e s u l t i n g  in  t e r m in a t io n

o f  th e  L ease  Term, and i f  th e  L essee  i s  n o t a t  t h e  t im e

o th e r w is e  in  d e f a u l t  h e re u n d e r ,  th e  L essee  s h a l l  be e n t i t l e d

t o  u se  and occupy  th e  P r o j e c t  from  th e  d a te  on w hich  such

a g g re g a te  moneys a r e  i n  th e  hands o f  th e  T ru s te e  to  and

in c lu d in g  May 1 , 1992, w ith  no o b l ig a t io n  to  make

th e  r e n t a l  paym ents s p e c i f i e d  in  th e  f i r s t  p a ra g ra p h  o f

S e c t io n  5 .3  h e re o f  d u r in g  t h a t  i n t e r v a l  (b u t o th e r w is e  on

th e  te rm s  and c o n d i t io n s  h e r e o f ) .

SECTION 9 . 7 . I n s t a l l a t i o n  o f L e s s e e 's  Own M ach inery  

and E q u ip m en t. S u b je c t  a lw ays to  th e  p r o v i s io n s  o f S e c t io n  

8 .9 ,  th e  L essee  may from  tim e  t o  t im e , in  i t s  's o le  d i s c r e t i o n  

and a t  i t s  own e x p e n s e , i n s t a l l  m a c h in e ry , eq u ip m en t and 

o t h e r  p e r s o n a l  p r o p e r ty  in  th e  B u ild in g  o r  on th e  L eased  

Land and w hich may be a t t a c h e d  o r  a f f i x e d  to  th e  B u i ld in g  

o r  th e  L eased  Land. A l l  such  m a c h in e ry , eq u ip m en t and  o t h e r  

p e r s o n a l  p r o p e r ty  s h a l l  rem ain  th e  s o l e  p r o p e r ty  o f  th e
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L essee  and th e  L essee  may rem ove th e  same from  th e  B u i ld in g  

o r  th e  L eased  Land a t  any t im e , in  i t s  s o le  d i s c r e t i o n  and 

a t  i t s  own e x p e n se ; p ro v id e d , t h a t  any damage to  th e  P r o j e c t  

r e s u l t i n g  from  any such  rem oval s h a l l  be r e p a i r e d  by th e  

L e s se e  a t  th e  e x p en se  o f  th e  L e s s e e .  The L e sse e  may c r e a t e  

any m o rtg a g e , encum brance , l i e n  o r  ch arg e  on any such  m a c h in e ry , 

eq u ip m en t and o th e r  p e r s o n a l  p r o p e r ty  p ro v id e d  t h a t  th e  

same w i l l  n o t  d im in is h  o r  im p a ir  th e  s e c u r i t y  in te n d e d  to  

be g iv e n  by o r  u n d e r th e  I n d e n tu r e .  N e i th e r  th e  C ounty 

n o r  th e  T r u s te e  s h a l l  have any i n t e r e s t  in  o r  l a n d l o r d 's  

l i e n  on any such  m a c h in e ry , e q u ip m en t o r  p e r s o n a l  p r o p e r ty  

so  i n s t a l l e d  p u r s u a n t  to  t h i s  S e c t io n  9 .7  and a l l  such  m a c h in e ry , 

eq u ip m en t and p e r s o n a l  p r o p e r ty  s h a l l  be and rem ain  i d e n t i f i e d  

as th e  p r o p e r ty  o f  th e  L essee  by a p p r o p r ia te  ta g s  o r  o th e r  

m a rk in g s .

SECTION 9 . 8 . R e fe re n c e  to  Bonds I n e f f e c t i v e  A f te r  Bonds 

P a i d . Upon paym ent i n  f u l l  o f  th e  Bonds (o r  p r o v is io n  f o r  

paym ent t h e r e o f  h a v in g  been made i n  a cc o rd a n c e  w ith  th e  

p r o v i s io n s  o f  th e  In d e n tu re )  and a l l  f e e s  and c h a rg e s  o f  

th e  T r u s t e e ,  a l l  r e f e r e n c e s  in  t h i s  A greem ent t o  th e  Bonds 

and th e  T r u s te e  s h a l l  be i n e f f e c t i v e  and n e i t h e r  th e  T r u s te e  

n o r th e  h o ld e r s  o f  any o f th e  Bonds s h a l l  t h e r e a f t e r  have  

any r i g h t s  h e re u n d e r ,  s a v in g  and e x c e p tin g  th o s e  t h a t  s h a l l  

have  t h e r e t o f o r e  v e s te d .  F o r th e  p u rp o se  o f  t h i s  A greem ent 

th e  Bonds s h a l l  be deemed f u l l y  p a id :

(a) I f  th e r e  i s  no d e f a u l t  u n d e r S e c t io n  8 .9  

and  th e r e  i s  on d e p o s i t  in  th e  Bond Fund a t o t a l  

am ount s u f f i c i e n t  to  pay  th e  p r i n c i p a l  o f  a l l  th e  

th e n  o u ts ta n d in g  Bonds p lu s  th e  i n t e r e s t  due th e r e o n
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u n t i l  and  a t  t h e i r  r e s p e c t iv e  m a t u r i t i e s  and p r o v is io n  

fo r  paym ent o f a l l  T r u s t e e 's  and  p a y in g  a g e n t s ' f e e s ,  

a cc ru e d  and to  a c c r u e ,  has b een  made in  a m anner 

s a t i s f a c t o r y  to  th e  T ru s te e  and such  p a y in g  a g e n ts ,

o r

(b) I f  th e r e  have  been i r r e v o c a b ly  d e p o s i te d  

w ith  th e  T ru s te e  ( i )  moneys s u f f i c i e n t  to  p a y , redeem  

and r e t i r e  a l l  th e  th e n  o u ts ta n d in g  Bonds ( in c lu d in g ,  

w i th o u t  l i m i t a t i o n ,  p r i n c i p a l ,  prem ium , i n t e r e s t  

to  m a tu r i ty  o r  e a r l i e s t  a p p l i c a b le  re d e m p tio n  d a te ,  

as th e  c a s e  may b e , e x p en se s  o f  red em p tio n  and T r u s t e e 's  

and p a y in g  a g e n t s ' f e e s ) ,  and ( i i )  e v id e n c e  s a t i s f a c t o r y  

to  th e  T r u s te e  t h a t  a l l  red e m p tio n  n o t ic e s  r e q u i r e d  

by th e  I n d e n tu r e  h ave  been  d u ly  g iv e n  by th e  County 

o r  th e  T r u s te e  has b een  i r r e v o c a b ly  a u th o r iz e d  to  

g iv e  su ch  red e m p tio n  n o t i c e s .
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ARTICLE X

EVENTS OF DEFAULT AND REMEDIES

SECTION 1 0 .1 , E v en ts  o f D e fa u lt  D e f in e d . The fo llow ’in g  

s h a l l  be " e v e n ts  o f  d e f a u l t "  un d er t h i s  A greem ent and th e  

te rm s "e v e n t o f  d e f a u l t "  o r  " d e f a u l t"  s h a l l  mean, w henever 

th e y  a re  u sed  in  t h i s  A greem en t, any one o r  more o f  th e  

fo l lo w in g  e v e n t s :

(a) F a i lu r e  by th e  L essee  to  pay th e  r e n t s  

r e q u i r e d  to  be p a id  u n d e r S e c t io n  5 .3  o f  t h i s  A greem ent 

a t  th e  t im e s  s p e c i f i e d  t h e r e in  and c o n t in u in g  f o r

a p e r io d  o f  f iv e  days a f t e r  n o t ic e  by te le g r a m , o r 

i f  t e l e g r a p h i c  s e r v i c e  i s  n o t a v a i l a b l e  th e n  a f t e r  

n o t i c e  by m ail g iv e n  to  th e  L essee  and th e  G u a ra n to r  

by e i t h e r  th e  T r u s te e  o r  th e  County t h a t  th e  paym ent

r e f e r r e d  to  in  su ch  n o t ic e  h as n o t been r e c e iv e d .

(b) V io la t io n  by th e  L e sse e  o f  any o f th e  c o v e n a n ts  

s e t  f o r t h  in  S e c t io n  8 .9 (2 )  and S e c tio n  8 .9 (4 )  h e re o f  

and f a i l u r e  o f th e  L essee  to  f u l f i l l  i t s  o b l ig a t io n

to  p u rc h a s e  th e  P r o j e c t  as p ro v id e d  in  S e c t io n  12 .2

h e r e o f .

(c) F a i lu r e  by th e  L essee  to  o b se rv e  and p e rfo rm  

any c o v e n a n t,  c o n d i t io n  o r ag reem en t in  t h i s  A greem ent 

on th e  p a r t  o f  th e  L essee  to  be o b se rv ed  o r  p e rfo rm e d , 

o th e r  th a n  as r e f e r r e d  to  in  s u b s e c t io n s  (a) and (b) o f  

t h i s  S e c t io n ,  o r  f a i l u r e  by th e  G u a ra n to r  t o  o b se rv e  and 

p e rfo rm  any c o v e n a n t, c o n d it io n  o r ag reem en t in  th e  L ease 

G u aran ty  A greem ent on th e  p a r t  o f  th e  G u a ra n to r  to  be 

o b se rv e d  o r  p e rfo rm e d , fo r  a p e r io d  o f 30 days a f t e r  

w r i t t e n  n o t i c e ,  s p e c i f y in g  such f a i l u r e  and r e q u e s t in g  

t h a t  i t  be re m e d ie d , g iv e n  to  th e  L essee  and th e  

G u a ra n to r  by th e  C ounty o r th e  T r u s te e ,  u n le s s  th e
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County and th e  T r u s te e  s h a l l  a g re e  in  w r i t i n n  to  an 

e x te n s io n  o f  such  tim e  p r i o r  to  i t s  e x p i r a t i o n  

(o r in  th e  case  o f  any such  d e f a u l t ,  w hich  c an n o t 

w ith  due d i l i g e n c e  be c u re d  w i th in  su ch  30-day p e r io d  

i f  L essee  s h a l l  f a i l  to  p ro c e e d  p ro m p tly  t o  c u re  

th e  same and t h e r e a f t e r  p r o s e c u te  th e  c u r in g  o f  such 

d e f a u l t  w ith  due d i l i g e n c e ,  i t  b e in g  in te n d e d  in  

c o n n e c tio n  w ith  su c h  a d e f a u l t  n o t  s u s c e p t ib l e  o f  

b e in g  c u red  w ith  due d i l i g e n c e  w ith  th e  30 days t h a t  

th e  tim e of L essee  w i th in  w hich t o  c u re  th e  same 

s h a l l  be e x te n d e d  f o r  such  p e r io d  as may be n e c e s s a ry  

to  co m p le te  th e  c u r in g  o f  th e  same w ith  a l l  due d i l ig e n c e )

(d) The d i s s o l u t i o n  o r  l i q u i d a t i o n  o f  th e  L essee  

o r  th e  G u a ran to r  o r  th e  f i l i n q  by th e  L e sse e  o r  G u a ra n to r  

o f a v o lu n ta ry  p e t i t i o n  in  b a n k ru p tc y , o r  f a i l u r e  by th e  

L essee  p rom p tly  to  l i f t  any e x e c u t io n ,  g a rn ish m e n t o r  

a tta c h m e n t o f  su ch  co n seq u en ce  as w i l l  m a t e r i a l l y  im p a ir  

th e  a b i l i t y  o f  th e  L essee  to  c a r r y  on i t s  o p e r a t io n s  

a t  th e  P r o j e c t ,  o r  th e  com m ission  by th e  L essee  o r  

G u a ra n to r  o f any a c t  o f b a n k ru p tc y , o r  a d ju d ic a t io n  

o f th e  L essee  o r  G u a ra n to r  as a b a n k ru p t ,  o r  a s s ig n m e n t 

by th e  L essee  o r  G u a ra n to r  f o r  th e  b e n e f i t  o f i t s  

c r e d i t o r s ,  o r  th e  e n t r y  by th e  L essee  o r  G u a ra n to r  

i n t o  an ag reem en t o f  c o m p o s itio n  w ith  i t s  c r e d i t o r s ,  

o r  th e  a p p ro v a l by a c o u r t  o f  c o m p e te n t j u r i s d i c t i o n  

o f a p e t i t i o n  a p p l i c a b l e  to  th e  L essee  o r  G u a ra n to r  

in  any p ro c e e d in g  f o r  i t s  r e o r g a n i z a t i o n  i n s t i t u t e d  

u n d e r th e  p r o v i s io n s  o f  th e  g e n e r a l  b a n k ru p tc y  a c t ,  

as amended, o r  u n d e r  any s i m i l a r  a c t  in  any d o m e s tic  

o r fo r e ig n  j u r i s d i c t i o n  w hich  may now be  in  e f f e c t  

o r h e r e a f t e r  e n a c te d .  The te rm  " d i s s o l u t i o n  o r  l i q u i d a ­

t io n  o f  th e  L essee  o r  G u a ra n to r ,"  as u se d  in  t h i s
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s u b s e c t io n ,  s h a l l  n o t  be  c o n s t r u e d  to  in c lu d e  th e  

c e s s a t io n  o f th e  c o r p o r a te  e x i s t e n c e  o f th e  L essee  

r e s u l t i n g  e i t h e r  from  a m erg e r o r  c o n s o l id a t io n  o f 

th e  L essee  i n to  o r  w ith  a n o th e r  c o r p o r a t io n  o r  a 

d i s s o l u t i o n  o r  l i q u i d a t i o n  o f  th e  L essee  fo l lo w in g  

a t r a n s f e r  o f  a l l  o r  s u b s t a n t i a l l y  a l l  o f  i t s  a s s e t s  

as an e n t i r e t y ,  p r o v id e d ,  t h a t  th e  c o n d i t io n s  p e r m i t t i n g  

such  a c t io n s  c o n ta in e d  in  S e c t io n  8 .3  h e re o f  s h a l l

have been  m et; n o r to  in c lu d e  th e  c e s s a t i o n  o f  th e  

c o r p o r a te  e x is te n c e  o f  t h e  G u a ra n to r  r e s u l t i n g  e i t h e r  

from a m erger o r  c o n s o l id a t i o n  o f  th e  G u a ra n to r  i n to  

o r w ith  a n o th e r  c o r p o r a t io n  o r  a d i s s o l u t i o n  o r  l i q u i d a ­

t io n  o f  th e  G u a ra n to r  f o l lo w in g  a t r a n s f e r  o f  a l l  

o r  s u b s t a n t i a l l y  a l l  o f  i t s  a s s e t s  a s  an e n t i r e t y ,  

p ro v id e d , t h a t  th e  c o n d i t i o n s  p e r m i t t i n g  such  a c t io n s  

c o n ta in e d  in  th e  L ease G u a ra n ty  A greem ent a t t a c h e d

h e r e to  s h a l l  have been  m et.

The fo re g o in g  p r o v is io n s  o f  t h i s  S e c t io n  a r e  s u b j e c t  to  

th e  fo l lo w in g  l i m i t a t i o n s :  I f  by re a s o n  o f  fo r c e  m a jeu re  

th e  L essee  i s  u n a b le  in  w hole o r  in  p a r t  t o  c a r r y  o u t  th e  

a g re em e n ts  o f  th e  L essee  on i t s  p a r t  h e r e in  c o n ta in e d  ( o th e r  

th a n  th e  o b l ig a t io n s  on th e  p a r t  o f  th e  L e sse e  c o n ta in e d  in  

A r t i c l e  V and S e c tio n s  6 .3 ,  6 .4 ,  8 .7 ,  8 .9 ,  1 2 .2  and 1 2 .5  h e r e o f ,  

t o  w hich t h i s  p a ra g ra p h  s h a l l  have  no a p p l i c a t i o n ) , th e  

L e sse e  s h a l l  n o t  be deemed in  d e f a u l t  d u r in g  th e  c o n tin u a n c e  

o f  such  i n a b i l i t y .  The te rm  " f o r c e  m a je u re "  a s  u sed  h e r e i n  

s h a l l  mean, w ith o u t  l i m i t a t i o n ,  th e  fo l lo w in g :  a c t s  o f  God; 

s t r i k e s ,  lo c k o u ts  o r  o th e r  i n d u s t r i a l  d i s t u r b a n c e s ;  a c t s  o f  pub­

l i c  e n em ie s ; o r d e r s  o f  any k in d  o f  th e  governm en t o f  th e  U n ite d  

S t a t e s  o r  o f  South  C a r o l in a  o r  any o f  t h e i r  p o l i t i c a l  s u b d iv i s io n s ,
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t h e i r  d e p a r tm e n ts ,  a g e n c ie s ,  o r  o f f i c i a l s ,  o r  any c i v i l  o r  m i l i ­

t a r y  a u th o r i t y ;  i n s u r r e c t io n s ?  r i o t s ;  e p id e m ic s ;  l a n d s l i d e s ;  

l ig h tn in g ?  e a r th q u a k e ;  f i r e ;  h u r r i c a n e ;  s to rm s ; f lo o d s ;  

w a s h o u ts ;  d r o u g h ts ;  a r r e s t s ;  r e s t r a i n t  of governm ent and 

p e o p le ;  c i v i l  d i s tu r b a n c e s ;  e x p lo s io n s ;  b re a k a g e  o r  a c c id e n t  

to  m a c h in e ry , t r a n s m is s io n  p ip e s  o r  c a n a ls ?  p a r t i a l  o r  e n t i r e  

f a i l u r e  o f u t i l i t i e s ;  o r  any o th e r  c a u se  o r  e v e n t  n o t r e a s o n a b ly  

w i th in  th e  c o n t r o l  o f  th e  L e s s e e ,  i t  b e in g  a g re e d  t h a t  th e  

s e t t l e m e n t  o f  s t r i k e s ,  l o c k o u t s ,  and o th e r  i n d u s t r i a l  d i s tu r b a n c e s  

s h a l l  be e n t i r e l y  w i th in  th e  d i s c r e t i o n  o f th e  L e s se e , and 

th e  L essee  s h a l l  n o t be r e q u i r e d  to  make s e t t l e m e n t  o f  s t r i k e s ,  

lo c k o u ts  and o th e r  i n d u s t r i a l  d i s tu r b a n c e s  by a c c e d in g  to  

th e  demands o f th e  o p p o sin g  p a r ty  o r  p a r t i e s  when such  c o u rs e  

i s ,  in  th e  judgm ent o f  th e  L e s s e e , u n fa v o ra b le  to  th e  L e s se e . 

SECTION 1 0 .2 . Rem edies on D e f a u l t . W henever any

e v e n t  o f  d e f a u l t  r e f e r r e d  to  in  S e c t io n  10 .1  h e re o f  s h a l l

h ave  happened  and be s u b s i s t i n g ,  th e  C ounty may ta k e  any 

one o r  more o f  th e  f o l lo w in g  re m e d ia l  s t e p s :

(a) The County o r  th e  T ru s te e  as p ro v id e d  in  

th e  In d e n tu r e  may, a t  i t s  o p t io n ,  d e c la r e  a l l  i n s t a l l ­

m en ts o f  r e n t  p a y a b le  u n d e r S e c t io n  5 .3  h e re o f  f o r  

th e  re m a in d e r  o f th e  L ease  Term to  be im m ed ia te ly

due and p a y a b le ,  w hereupon  th e  same s h a l l  become 

im m e d ia te ly  due and p a y a b le .

(b) The C ounty , w ith  th e  p r i o r  w r i t t e n  c o n s e n t  

o f  th e  T r u s te e ,  may r e - e n t e r  and ta k e  p o s s e s s io n

o f  th e  P r o j e c t  w i th o u t  t e r m in a t in g  t h i s  A greem ent, 

and s u b le a s e  th e  P r o j e c t  f o r  th e  a c c o u n t o f  th e  L e s s e e , 

h o ld in g  th e  L essee  l i a b l e  f o r  th e  d i f f e r e n c e  in  th e  

r e n t  and o t h e r  am ounts a c t u a l l y  p a id  by such  s u b le s s e e
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in  such  s u b le a s in g  and th e  r e n t s  and o th e r  a ’lo u n ts  

p a y a b le  by th e  L e sse e  h e re u n d e r ;  p ro v id e d , t h a t  in  

th e  c a s e  o f an e v e n t  o f  d e f a u l t  r e f e r r e d  to  in  S e c tio n

1 0 .1 (a )  h e r e o f ,  th e  C ounty s h a l l  n o t be e n t i t l e d  

to  ta k e  such  a c t io n  u n t i l  th e  s i x t h  day a f t e r  th e  

g iv in g  o f  n o t ic e  as p r e s c r ib e d  in  S e c t io n  1 0 .1 ( a ) ;  o r 

in  th e  c a se  o f  an e v e n t  o f  d e f a u l t  r e f e r r e d  to  in  S e c tio n  

1 0 .1 (c )  h e re o f ,  th e  County s h a l l  n o t be e n t i t l e d  to  ta k e  

such  a c t io n  u n t i l  th e  3 1 s t day a f t e r  th e  g iv in g  o f  n o t ic e  

as p r e s c r ib e d  in  S e c tio n  1 0 .1 ( c ) .

(c) The C oun ty , w ith  th e  p r i o r  w r i t t e n  c o n sen t 

o f  th e  T r u s te e ,  may te r m in a te  th e  L ease Term, e x c lu d e  

th e  L essee  from p o s s e s s io n  o f  th e  P r o j e c t  and u se  

i t s  b e s t  e f f o r t s  t o  l e a s e  th e  P r o j e c t  to  a n o th e r

f o r  th e  a c c o u n t o f  th e  L e s s e e , h o ld in g  th e  L essee  

l i a b l e  f o r  a l l  r e n t  and o th e r  am ounts p a y a b le  by 

th e  L e sse e  h e re u n d e r ;  p ro v id e d , t h a t  in  th e  c a se  

o f an e v e n t  o f d e f a u l t  r e f e r r e d  to  in  S e c t io n  1 0 .1 (a )  

h e r e o f ,  th e  County s h a l l  n o t be e n t i t l e d  to  ta k e  

su ch  a c t io n  u n t i l  th e  s i x t h  day a f t e r  th e  g iv in g  

o f  n o t ic e  as p r e s c r ib e d  in  S e c t io n  1 0 .1 ( a ) ;  o r in  th e  

c a s e  o f  an e v e n t o f d e f a u l t  r e f e r r e d  to  in  S e c t io n  1 0 .1 (c )  

h e r e o f ,  th e  County s h a l l  n o t  be e n t i t l e d  to  ta k e  such 

a c t io n  u n t i l  th e  3 1 s t  day a f t e r  th e  g iv in g  o f  n o t ic e  

as p r e s c r ib e d  in  S e c tio n  1 0 .1 vc ) .

(d) In  th e  e v e n t  any o f  th e  Bonds s h a l l  a t  

th e  tim e  b e  o u ts ta n d in g  and u n p a id , th e  County may 

have  a c c e s s  to  and i n s p e c t ,  exam ine and make c o p ie s  

o f  th e  books and r e c o r d s  and any and a l l  a c c o u n ts ,

s i m i l a r  d a ta  and incom e ta x  and o th e r  ta x  r e t u r n s

o f  th e  L e sse e .
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(e) The County may ta k e  w h a tev e r a c t i o n  a t  

law o r in  e q u i ty  may a p p e a r  n e c e s s a ry  o r  d e s i r a b l e

to  c o l l e c t  th e  r e n t  and o th e r  am ounts th e n  due  and

t h e r e a f t e r  to  become due o r to  e n fo rc e  p e rfo rm an c e  

and o b se rv a n c e  o f  any o b l ig a t io n ,  ag reem en t o r  c o v e n a n t 

o f th e  L essee  u n d e r t h i s  A greem ent.

Any am ounts c o l l e c t e d  p u r s u a n t  to  a c t io n  tak e n  u n d e r  t h i s  

S e c t io n  s h a l l  be p a id  i n to  th e  Bond Fund and a p p l i e d  in  

a c c o rd a n c e  w ith  th e  p r o v is io n s  o f  th e  In d e n tu re  o r ,  i f  th e  

Bonds have been  f u l l y  p a id  (o r p r o v is io n  f o r  paym ent t h e r e o f  

has been  made in  a c c o rd a n c e  w ith  th e  p r o v is io n s  o f th e  In d e n tu re )  

and th e  L essee  i s  th e n  in  good s ta n d in g  w ith  r e s p e c t  t o  

th e  paym ent o f  r e n t  h e re u n d e r  and s h a l l  have p a id  th e  C ounty 

and th e  T ru s te e  a l l  o th e r  sums due and owing h e re u n d e r ,

to  th e  L e s se e .

No a c t io n  ta k e n  p u r s u a n t  to  t h i s  S e c tio n  ( in c lu d in g  

r e p o s s e s s io n  o f  th e  P r o j e c t  o r t e r m in a t io n  o f th e  L ease  

Term) s h a l l  r e l i e v e  th e  L essee  from  th e  L e s s e e 's  o b l i g a t i o n s  

p u r s u a n t  to  S e c t io n  5 .3 ,  S e c t io n  1 0 .2 (a )  and S e c t io n  12 .2  

h e r e o f ,  a l l  o f  w hich  s h a l l  s u r v iv e  any such  a c t i o n ,  and 

th e  L e s s o r  may ta k e  w h a te v e r  a c t io n  a t  law o r i n  e q u i ty  

as may a p p e a r  n e c e s s a ry  and d e s i r a b l e  to  c o l l e c t  t h e  r e n t  

and o th e r  am ounts th e n  due and t h e r e a f t e r  to  becom e due 

a n d /o r  to  e n fo rc e  th e  p e rfo rm an c e  and o b se rv a n c e  o f  any 

o b l i g a t i o n ,  ag reem en t o r  c o v e n a n t o f th e  L essee  h e re u n d e r ,  

in c lu d in g  th e  L e s s e e 's  o b l ig a t io n  to  p u rc h a se  th e  P r o je c t  

u n d er S e c t io n  1 2 .2  h e r e o f .

SECTION 1 0 .3 . No Remedy E x c lu s iv e . No remedy h e r e in  

c o n fe r r e d  upon o r  r e s e rv e d  to  th e  County i s  in te n d e d  to  

be e x c lu s iv e  o f any o th e r  a v a i l a b l e  remedy o r re m e d ie s ,
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b u t each  and e v e ry  such  remedy s h a l l  be c u m u la tiv e  and s h a l l  

be in  a d d i t i o n  t o  e v e ry  o th e r  remedy g iv e n  u n d er t h i s  A greem ent 

o r now o r  h e r e a f t e r  e x i s t i n g  a t  law o r  in  e q u ity  o r  by s t a t u t e .  

No d e la y  o r  o m is s io n  to  e x e r c i s e  any r i g h t  o r  power a c c ru in g  

upon any d e f a u l t  s h a l l  im p a ir  any such  r i g h t  o r  power o r  

s h a l l  be c o n s t r u e d  t o  be a w a iv e r  t h e r e o f ,  b u t  any such 

r i g h t  and pow er may be e x e r c i s e d  from  tim e  to  tim e  and as 

o f te n  as may be deemed e x p e d ie n t .  In  o rd e r  t o  e n t i t l e  th e  

C ounty t o  e x e r c i s e  any rem edy r e s e r v e d  to  i t  i n  t h i s  A r t i c l e ,  

i t  s h a l l  n o t  be n e c e s s a r y  to  g iv e  any n o t i c e ,  o th e r  th a n  

such n o t ic e  as may be h e r e in  e x p r e s s ly  r e q u i r e d .  Such r i g h t s  

and re m e d ie s  as a re  g iv e n  th e  County h e re u n d e r  s h a l l  a l s o  

e x te n d  t o  th e  T r u s te e ,  and th e  T ru s te e  and th e  h o ld e r s  o f  

th e  Bonds s h a l l  be deem ed t h i r d  p a r ty  b e n e f i c i a r i e s  of a l l  

c o v e n a n ts  and a g re e m e n ts  h e re in  c o n ta in e d .

SECTION 1 0 .4 . A greem ent to  Pay A t to r n e y s ' Fees and 

E x p e n se s . In  th e  e v e n t  th e  L essee  sh o u ld  d e f a u l t  under 

any o f  th e  p r o v i s io n s  o f t h i s  A greem ent and th e  County o r  

th e  T r u s te e  s h o u ld  em ploy a t to r n e y s  o r  in c u r  o th e r  ex p en ses  

fo r  th e  c o l l e c t i o n  o f  r e n t  o r  th e  e n fo rc em e n t o f p e rfo rm an c e  

o r o b s e rv a n c e  o f  any o b l ig a t io n  o r  ag reem en t on th e  p a r t  

o f th e  L e s se e  h e r e in  c o n ta in e d ,  th e  L essee  a g re e s  t h a t  i t  

w i l l  on demand t h e r e f o r  pay to  th e  County o r th e  T ru s te e  

th e  r e a s o n a b le  f e e  o f  such  a t t o r n e y s  and such  o th e r  r e a s o n a b le  

e x p e n se s  so  in c u r r e d  by th e  C ounty o r  th e  T ru s te e .

SECTION 1 0 .5 . No A d d i t io n a l  W aiver Im p lie d  by One 

W a iv e r . In  th e  e v e n t  any ag reem en t c o n ta in e d  in  t h i s  A greem ent 

sh o u ld  be  b re a c h e d  by e i t h e r  p a r ty  and t h e r e a f t e r  w aived 

by th e  o t h e r  p a r t y ,  such  w a iv e r  s h a l l  be l im i te d  to  th e  

p a r t i c u l a r  b re a c h  so  w aived  and s h a l l  no t be deemed to  w a iv e  

any o t h e r  b re a c h  h e re u n d e r .



A RTICLE XI

OPTIONS TN FAVOR OF THE LESSEE

SECTION 1 1 . I . O p tio n s  t o  T e rm in a te . The L essee  

s h a l l  h a v e , and i s  h e reb y  g r a n t e d ,  th e  fo llo w in g  o p t io n s

to  t e r m in a te  th e  L ease Term:

(a) At any tim e  p r i o r  t o  f u l l  paym ent o f th e  

Bonds (o r  p r o v is io n  f o r  paym ent th e r e o f  h av in g  been  

made in  a c c o rd a n c e  w ith  th e  p r o v i s io n s  o f th e  I n d e n tu r e )  

th e  L essee  may t e r m in a te  th e  L ease  Term ( i)  by p a y in g

to  th e  T ru s te e  an am ount w h ich , when added to  th e  

amount on d e p o s i t  in  th e  Bond Fund, w i l l  be  s u f f i c i e n t  

to  p a y , r e t i r e  and redeem  a l l  th e  o u ts ta n d in g  Bonds 

in  a c c o rd a n c e  w ith  th e  p r o v i s io n s  of th e  In d e n tu re  

( in c lu d in g ,  w ith o u t  l i m i t i n g  th e  g e n e r a l i t y  o f  th e  

f o r e g o in g ,  p r i n c i p a l ,  i n t e r e s t  t o  m a tu r i ty  o r  e a r l i e s t  

a p p l i c a b l e  red e m p tio n  d a t e ,  a s  th e  c a se  may b e , p rem ium , 

i f  an y , e x p en se s  o f re d e m p tio n  and T r u s t e e 's  and 

p a y in g  a g e n t s '  f e e s  and e x p e n s e s ) ,  and in  c a se  o f  

re d e m p tio n  m aking a rra n g e m e n ts  s a t i s f a c t o r y  to  th e  

T ru s te e  f o r  th e  g iv in g  o f  th e  r e q u i r e d  n o t ic e  o f  

re d e m p tio n , ( i i )  by p a y in g  t o  th e  County any and 

a l l  sums th e n  due to  th e  County u n d er t h i s  A greem ent, 

and ( i i i )  by g iv in g  th e  County n o t ic e  in  w r i t in g  

o f  such  t e r m in a t io n ,  and such  te r m in a t io n  s h a l l  f o r t h ­

w ith  become e f f e c t i v e .

(b) At any tim e a f t e r  f u l l  paym ent o f  th e  Bonds 

(o r  p r o v i s io n  f o r  paym ent t h e r e o f  h av in g  been  made

in  a c c o rd a n c e  w ith  th e  p r o v i s io n s  of th e  In d e n tu re )  

and o f  any and a l l  sums th e n  due to  th e  County u n d e r 

t h i s  A greem ent, th e  L e s se e  may te r m in a te  th e  Lease
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Term by g iv in g  th e  County n o t ic e  in  w r i t in g  o f  such  

te r m in a t io n  and such  te r m in a t io n  s h a l l  f o r th w i th

become e f f e c t i v e .

SECTION 1 1 .2 . O p tio n  to  P u rc h ase  P r o j e c t  P r i o r  t o  

Paym ent o f  th e  B onds. The L essee  s h a l l  h a v e , and i s  h e re b y  

g r a n te d ,  th e  o p t io n  to  p u rc h a se  th e  P r o j e c t  p r i o r  t o  th e  

f u l l  paym ent o f th e  Bonds (o r  p r o v is io n  f o r  paym ent t h e r e o f  

h a v in g  been  made in  a c c o rd a n c e  w ith  th e  p r o v is io n s  o f  th e  

I n d e n t u r e ) , i f  any o f  th e  e v e n ts  s e t  f o r t h  in  th e  fo l lo w in g  

c la u s e s  s h a l l  h a v e  o c c u r re d :

(a) The B u i ld in g  o r th e  I,eased  Equipm ent s h a l l  

have been  damaged o r  d e s tro y e d  ( i)  to  such  e x te n t  

t h a t  i t  c a n n o t  be r e a s o n a b ly  r e s to r e d  w i th in  a p e r io d  

o f s ix  m onths to  th e  c o n d i t io n  th e r e o f  im m e d ia te ly  

p re c e d in g  su ch  damage o r d e s t r u c t i o n ,  o r  ( i i )  to  

such  e x t e n t  t h a t  th e  L essee  i s  th e re b y  p re v e n te d  

from  c a r r y in g  on i t s  norm al o p e r a t io n s  a t  th e  P r o j e c t  

f o r  a p e r io d  o f  s i x  m o n th s , o r  ( i i i )  to  such  e x te n t  

t h a t  th e  c o s t  o f  r e s t o r a t i o n  th e r e o f  w ould ex ceed

by $100 ,000  th e  N et P ro c ee d s  o f in s u ra n c e  c a r r i e d  

th e re o n  p u r s u a n t  t o  th e  r e q u ire m e n ts  o f S e c t io n  6 .4 ( a )  

and S e c t io n  6 .4 ( c )  h e r e o f ,  p lu s  th e  d e d u c t ib le  am ounts 

f o r  w hich th e  L e sse e  i s  s e l f - i n s u r e d  w ith  r e s p e c t  

to  th e  P r o j e c t .

(b) T i t l e  t o ,  o r  th e  tem p o rary  u se  o f ,  a l l

o r  s u b s t a n t i a l l y  a l l  th e  P r o j e c t ,  o r  such  p a r t  t h e r e o f  

as s h a l l  m a t e r i a l l y  i n t e r f e r e ,  in  L e s s e e 's  ju d g m en t, 

w ith  th e  o p e r a t io n  o f th e  P r o j e c t  f o r  th e  p u rp o se  

fo r  w hich th e  P r o j e c t  i s  d e s ig n e d , s h a l l  have been
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ta k e n  u n d e r th e  e x e r c i s e  o f  th e  power o f  em in en t 

dom ain by .any g o v e rn m e n ta l body o r  by any p e rs o n , 

f irm  o r  c o r p o r a t io n  a c t in g  u n d e r g overnm en ta l a u th o r i ty  

( in c lu d in g  such  a ta k in g  o r  ta k in g s  as r e s u l t s  in  

th e  L essee  b e in g  th e re b y  p re v e n te d  from c a r r y in g  

on i t s  norm al o p e r a t io n s  a t  th e  P r o je c t  f o r  a p e r io d

o f  s ix  m o n th s ) .

(c) As a r e s u l t  o f  any changes in  th e  C o n s t i t u t i o n

o f  S outh  C a ro l in a  o r  th e  C o n s t i t u t i o n  o f  th e  U n ited  

S ta te s  o f  A m erica o r  o f  l e g i s l a t i v e  o r  a d m in i s t r a t iv e  

a c t io n  (w h e th er s t a t e  o r  f e d e r a l )  o r  by f i n a l  d e c re e , 

judgm ent o r o r d e r  o f  any c o u r t  o r  a d m in i s t r a t iv e  

body (w h e th e r s t a t e  o r  f e d e r a l )  e n te re d  a f t e r  th e  

c o n te s t  th e r e o f  by th e  L e sse e  in  good f a i t h ,  t h i s  

A greem ent s h a l l  have become v o id  o r  u n e n fo rc e a b le  

o r im p o s s ib le  in  a c c o rd a n c e  w ith  th e  i n t e n t  and p u rp o se s  

o f th e  p a r t i e s  a s  e x p re s s e d  in  t h i s  A greem ent, o r

u n re a s o n a b le  b u rd en s  o r  e x c e s s iv e  l i a b i l i t i e s  s h a l l

have  been  im posed on th e  County o r  th e  L essee  in  

r e s p e c t  to  th e  P r o j e c t  i n c lu d in g  w ith o u t l i m i t a t i o n  

f e d e r a l ,  s t a t e  o r  o th e r  ad v a lo re m , p r o p e r ty ,  income 

o r o th e r  ta x e s  n o t  b e in g  im posed on th e  d a te  o f  t h i s  

A greem ent.

To e x e r c i s e  such  o p t io n ,  th e  L essee  s h a l l ,  w i th in  n in e ty  

d ays fo l lo w in g  th e  e v e n t  a u th o r i z in g  th e  e x e r c i s e  o f  such  

o p t io n ,  g iv e  w r i t t e n  n o t ic e  to  th e  C oun ty , and t o  th e  T ru s te e  

i f  any o f th e  Bonds s h a l l  th e n  be u n p a id , and s h a l l  s p e c i f y  

t h e r e i n  th e  d a te  o f c lo s in g  such  p u r c h a s e ,  w hich d a te  s h a l l  

be n o t l e s s  th a n  f o r t y - f i v e  n o r more th a n  n in e ty  days from
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t h e  d a t e  s u c h  n o t i c e  i s  m a i l e d ,  a n d  i n  c a s e  o f  a  r e d e m p t i o n

o f  t h e  B o n d s  i n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  t h e  I n d e n t u r e ,

s h a l l  m a k e  a r r a n g e m e n t s  s a t i s f a c t o r y  t o  t h e  T r u s t e e  f o r

th e  g iv in g  o f  th e  r e q u i r e d  n o t ic e  o f  re d e m p tio n . The p u rc h a se

p r i c e  p a y a b le  by th e  L essee  in  th e  e v e n t o f  i t s  e x e r c i s e

o f  th e  o p t io n  g r a n te d  in  t h i s  S e c tio n  s h a l l  be th e  sum o f

t h e  f o l l o w i n g :

(1) An amount o f  money w h ich , when added t o  th e  

am ount th e n  on d e p o s i t  in  th e  Bond Fund, w i l l  be 

s u f f i c i e n t  to  r e t i r e  and redeem  a l l  th e  th e n  o u ts ta n d in g  

Bonds on th e  e a r l i e s t  p o s s ib le  d a te  a f t e r  n o t i c e  as p ro ­

v id e d  by th e  I n d e n tu r e ,  w h e th e r o r  n o t such  d a te  i s  an 

i n t e r e s t  paym ent d a te ,  in c lu d in g  w ith o u t  l i m i t a t i o n ,  

p r i n c i p a l ,  a l l  i n t e r e s t  a c c ru e d  and to  a c c ru e  to

s a id  red e m p tio n  d a te  and red e m p tio n  e x p e n se , p lu s

(2) An amount o f  money e q u a l  to  th e  T r u s t e e ’s 

and p a y in g  a g e n t ’ s f e e s  and ex p en se s  u n d e r th e  In d e n ­

tu r e  a c c ru e d  and to  a c c ru e  u n t i l  such  f i n a l  paym ent 

and re d e m p tio n  o f  th e  B onds, p lu s

(3) The sum o f  one d o l l a r ,  and any and a l l  

o t h e r  sums th e n  due to  th e  County un d er t h i s  A greem ent, 

fo r  th e  L eased  Land, B u ild in g  and L eased  E qu ipm en t.

In  th e  e v e n t  o f  th e  e x e r c i s e  o f  th e  o p t io n  g r a n te d  in  t h i s  

S e c t io n  any N et P ro c e e d s  o f  in s u ra n c e  o r  condem nation  s h a l l  

be p a id  to  th e  L essee  s im u lta n e o u s ly  w ith  th e  conveyance  

p r e s c r ib e d  by S e c t io n  11 .4  h e r e o f .

SECTION 1 1 .3 . O p tion  to  P u rc h a se  Unim proved L and.

I f  no e v e n t  o f  d e f a u l t  under t h i s  A greem ent s h a l l  have  happened  

and th e n  be  c o n t in u in g ,  th e  L essee  s h a l l  h a v e , and i s  h e reb y

XI -  4



g r a n te d  th e  o p t io n  to  p u rc h a se  any p a r t  o f  th e  L eased  Land 

on w h ich  n e i t h e r  th e  B u ild in g  nor any L eased  E quipm ent i s  

l o c a t e d ,  b u t  upon w hich t r a n s p o r t a t i o n  o r  u t i l i t y  f a c i l i t i e s  

may be l o c a te d ,  a t  any tim e  and from  tim e to  tim e a t  and 

f o r  a p u rc h a s e  p r i c e  o f  $2 ,500  p e r a c re  p ro v id e d  t h a t  

i t  f u r n i s h e s  th e  County w ith  th e  fo l lo w in g :

(a) A n o t i c e  in  w r i t in g  c o n ta in in g  ( i )  an a d e ­

q u a te  l e g a l  d e s c r i p t i o n  o f t h a t  p o r t io n  o f  th e  L eased  

Land w ith  r e s p e c t  to  w hich such  o p tio n  i s  to  be  e x e r c i s e d ,  

( i i )  a s ta te m e n t  t h a t  th e  L essee  in te n d s  to  e x e r c i s e

i t s  o p t io n  to  p u rc h a se  such p o r t io n  o f th e  L eased  

Land on a d a te  s t a t e d ,  w hich s h a l l  no t b e  l e s s  th a n  

f o r t y - f i v e  no r more th a n  n in e ty  days from  th e  d a te  

o f  such  n o t i c e  and ( i i i )  a s ta te m e n t  t h a t  th e  u se

to  w hich th e  L e sse e  in te n d s  to  d e v o te  such  p o r t io n  

o f  th e  L eased  Land w i l l  p rom ote th e  c o n tin u e d  i n d u s t r i a l  

d ev e lo p m en t o f  South  C a r o l in a .

(b) A c e r t i f i c a t e  o f an In d e p e n d e n t E n g in e e r  

who i s  a c c e p ta b le  to  th e  T r u s te e ,  d a te d  n o t more 

th a n  n in e ty  days p r i o r  t o  th e  d a te  o f th e  p u rc h a se  

and s t a t i n g  t h a t ,  in  th e  o p in io n  o f th e  p e rs o n  s ig n in g  

such  c e r t i f i c a t e ,  ( i)  th e  p o r t io n  o f  th e  L eased  Land 

w ith  r e s p e c t  t o  w hich th e  o p t io n  i s  e x e r c is e d  i s

n o t  need ed  f o r  th e  o p e ra t io n  o f  th e  P r o je c t  f o r  th e  

p u rp o se s  h e re in a b o v e  s t a t e d ,  and ( i i )  th e  p u rc h a se  

w i l l  n o t  im p a ir  th e  u s e f u ln e s s  o f th e  P r o j e c t  a s  

a m a n u fa c tu r in g  p l a n t  and w i l l  n o t d e s tro y  th e  means 

o f  in g r e s s  t h e r e to  and e g re s s  th e re f ro m .

(c) An am ount o f money e q u a l to  th e  p u rc h a se  

p r i c e  com puted as p ro v id e d  in  t h i s  S e c t io n .
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The C ounty a g re e s  t h a t  upon r e c e i p t  o f  th e  n o t i c e ,  c e r t i f i c a t e  

and money r e q u i r e d  in  t h i s  S e c t io n  to  be f u r n i s h e d  t o  i t  

by th e  L e s se e , th e  County w i l l  p ro m p tly  d e l i v e r  su ch  money 

to  th e  T ru s te e  f o r  d e p o s i t  in  th e  Bond Fund, and s e c u r e

from th e  T ru s te e  a r e l e a s e  from  th e  l i e n  o f  th e  I n d e n tu r e  

o f such  p o r t io n  o f  th e  L eased  Land w ith  r e s p e c t  to  w hich  

th e  L e sse e  s h a l l  have  e x e r c i s e d  th e  o p t io n  g r a n te d  t o  i t

in  t h i s  S e c t io n .  In  th e  e v e n t  th e  L e sse e  s h a l l  e x e r c i s e  

th e  o p t io n  g ra n te d  t o  i t  u n d e r t h i s  S e c t io n ,  th e  L e s se e  

s h a l l  n o t  be e n t i t l e d  to  any a b a te m e n t o r  d im in u t io n  o f  

th e  r e n t s  p a y a b le  u n d e r S e c t io n  5 .3 ,  and i f  su ch  o p t io n  

r e l a t e s  to  L eased  Land on w hich  t r a n s p o r t a t i o n  o r  u t i l i t y  

f a c i l i t i e s  a re  l o c a te d ,  th e  County s h a l l  r e t a i n  an e a se m en t 

to  u se  such  t r a n s p o r t a t i o n  o r  u t i l i t y  f a c i l i t i e s  t o  th e  

e x te n t  n e c e s s a ry  f o r  th e  e f f i c i e n t  o p e r a t io n  o f  th e  P r o j e c t .

SECTION 1 1 .4 . C onveyance on E x e r c is e  o f  O p tio n  to  

P u rc h a s e . At th e  c lo s in g  o f  any p u rc h a s e  p u r s u a n t  t o  any 

o p t io n  to  p u rc h a se  g ra n te d  h e r e i n ,  th e  C ounty s h a l l  upon 

r e c e i p t  o f  th e  p u rc h a s e  p r i c e  d e l i v e r  t o  th e  L e s se e  th e  

fo l lo w in g :

(a) I f  n e c e s s a r y ,  a r e l e a s e  from  th e  T r u s te e  

o f  th e  p r o p e r ty  w ith  r e s p e c t  to  w hich th e  o p t io n  

was e x e r c i s e d  from  th e  l i e n  o f  th e  I n d e n tu r e .

(b) Documents co n v ey in g  t o  th e  L e sse e  good

and m a rk e ta b le  t i t l e  to  th e  p r o p e r ty  b e in g  p u rc h a s e d ,  

as such  p r o p e r ty  th e n  e x i s t s ,  s u b j e c t  t o  th e  f o l lo w in g :  

( i )  th o se  l i e n s  and encum brances ( i f  any) t o  w hich  

t i t l e  to  s a id  p r o p e r ty  was s u b j e c t  when conveyed  

to  th e  C ounty; ( i i )  th o s e  l i e n s  and en cu m b ran ces
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c r e a te d  by th e  L e sse e  o r  to  th e  c r e a t i o n  o r  s u f f e r i n g  

o f w hich  th e  L e s se e  c o n s e n te d ;  ( i i i )  th o s e  l i e n s  

and encum brances r e s u l t i n g  from  th e  f a i l u r e  o f  th e  

L essee  to  p e rfo rm  o r  o b se rv e  any o f  th e  ag re em e n ts  

on i t s  p a r t  c o n ta in e d  in  t h i s  A greem en t; ( iv )  P e rm it te d  

Encum brances o th e r  th a n  th e  In d e n tu r e  and t h i s  A greem ent; 

and (v) i f  th e  o p t io n  i s  e x e r c i s e d  p u r s u a n t  to  th e  

p r o v i s io n s  o f  S e c t io n  1 1 .2 (b )  h e r e o f ,  th e  r i g h t s  

and t i t l e  o f th e  condem ning a u t h o r i t y .

SECTION 1 1 .5 . R e la t iv e  P o s i t i o n  o f  O p tio n s  and I n d e n tu re  

The o p t io n s  r e s p e c t i v e l y  g r a n te d  t o  th e  L essee  in  t h i s  A r t i c l e  

e x c e p t  u n d e r S e c t io n  1 1 .3  h e r e o f  s h a l l  be and rem a in  p r i o r  

and s u p e r i o r  to  th e  I n d e n tu r e  and may be  e x e r c i s e d  w h e th e r  

o r  n o t  th e  L e sse e  i s  in  d e f a u l t  h e re u n d e r ,  p ro v id e d  t h a t  

no such  d e f a u l t  w i l l  r e s u l t  i n  n o n - f u l f i l l m e n t  o f  any c o n d i t io n  

to  th e  r i g h t  o f  th e  L e s se e  t o  o b ta in  a co n v ey an ce  o f  th e  

P r o j e c t  by m aking th e  paym ents r e q u i r e d  h e re u n d e r .
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ARTICLE XII

ADDITIONAL OBLIGATIONS OF LESSEE AND COUNTY 

SECTION 1 2 .1 . O b l ig a t io n  t o  P u rc h ase  P r o j e c t . The 

L essee  h e re b y  a g re e s  t o  p u rc h a s e , and th e  C ounty h e re b y  

a g re e s  to  s e l l ,  th e  P r o j e c t  f o r  one d o l l a r ,  and  any and 

a l l  sums th e n  due to  th e  County u n d e r t h i s  A greem ent, a t  

th e  e x p i r a t i o n  o r  so o n e r  te r m in a t io n  o f th e  L ease  Term fo llo w in g  

f u l l  paym ent o f  th e  B onds, o r  p r o v is io n  f o r  paym ent th e r e o f  

h a v in g  b een  m ade, in  a cc o rd a n c e  w ith  th e  p r o v is io n s  o f  th e  

I n d e n tu r e .  At th e  c lo s in g  o f th e  fo re g o in g  p u rc h a s e ,  th e  

County s h a l l  d e l i v e r  to  th e  L e sse e  th e  docum ents r e f e r r e d  

to  in  S e c tio n  1 1 .4  h e r e o f .  The r i g h t  to  p u rc h a se  g ra n te d  

in  t h i s  S e c t io n  s h a l l  be and rem ain  p r i o r  and s u p e r io r  to  

th e  In d e n tu r e  and may be e x e r c i s e d  w h e th e r o r  n o t th e  L e sse e  

i s  in  d e f a u l t  h e re u n d e r  p ro v id e d  t h a t  no such  d e f a u l t  w i l l  

r e s u l t  in  n o n f u l f i l lm e n t  o f  any c o n d i t io n  to  t h i s  r i g h t .

SECTION 1 2 .2 . L e s s e e 's  O b l ig a t io n  to  P u rc h a se  P r o j e c t  

Under C e r ta in  C irc u m s ta n c e s . S hould  L essee  be u n a b le  to  

p ro v id e  th e  c e r t i f i c a t e  and o p in io n  r e q u i r e d  by S e c t io n  

8 .9 (3 )  o r  s h o u ld , by re a so n  o f  any a c tu a l  o r  c la im e d  v i o l a t i o n  

o f  any c o v e n a n t s e t  f o r t h  in  S e c t io n  8 .9 (2 )  o r  S e c tio n  8 .9 (4 )  

(w h e th e r th ro u g h  a c t  o f  th e  L e sse e  o r  c ir c u m s ta n c e s  n o t  

u n d er L e s s e e 's  c o n t r o l  o r o th e rw is e )  i n t e r e s t  on th e  Bonds 

be d e te rm in e d  by ( i )  th e  N a t io n a l  O f f ic e  o f  th e  I n t e r n a l  

Revenue S e r v ic e  o f  th e  U n ited ' S t a t e s  T re a su ry  D ep artm en t, 

o r  ( i i )  t h e  D i s t r i c t  D i r e c to r  o f  I n t e r n a l  Revenue f o r  th e  

D i s t r i c t  i n  w hich th e  L essee  f i l e s  th e  S ta te m e n ts  r e q u i r e d  

by th e  g o v e rn in g  r e g u l a t i o n s  r e f e r r e d  to  in  S e c t io n  8 .9 (4 )  

h e r e o f ,  o r  ( i i i )  any c o u r t  o f  co m p e ten t j u r i s d i c t i o n ,  to
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be s u b je c t ,  t o  F e d e ra l Income Tax by re a so n  o f  a v i o l a t i o n  

( a c tu a l  o r  c la im e d ) o f  th e  c a p i t a l  e x p e n d i tu re  l i m i t a t i o n  

p r e s c r ib e d  in  S e c t io n  1 0 3 ( c ) ( 6 ) (D) o f  th e  I n t e r n a l  Revenue 

Code o f 1954, th e  L essee  a g re e s  to  p u rc h a s e ,  in  f u l l  d is c h a r g e  

o f a l l  l i a b i l i t y  h e re u n d e r ,  th e  P r o j e c t  w i th in  t h i r t y  days 

a f t e r  such  d e te r m in a t io n  a t  a p u rc h a se  p r i c e  e q u a l  to  th e  

p r i n c i n a l  am ount o f  a l l  Bonds th e n  o u ts ta n d in g  p lu s  a c c ru e d  

i n t e r e s t  to  th e  red e m p tio n  d a te  and a re d e m p tio n  prem ium  

com puted in  th e  m anner p r e s c r ib e d  in  S e c t io n  1 2 .4 ,  p lu s  

any e x p e n se s  o f  red e m p tio n  and th e  T r u s t e e ’ s and p a y in g  

a g e n t 's  f e e s  and c h a rg e s , b u t  a f t e r  th e  d e d u c tio n  o f  th e  

am ount, i f  any , th e n  i n  th e  Bond Fund. The o b l ig a t io n  o f  

th e  L essee  u n d e r t h i s  S e c t io n  1 2 .2  s h a l l  s u r v iv e  any te r m in a t io n  

of th e  L ease  Term o f  t h i s  A greem en t. P ro v id e d , t h a t  th e  

L essee  may in  good f a i t h  t o  th e  e x te n t  p e r m i t te d  by law , 

c o n t e s t ,  a t  L e s s e e 's  e x p e n se , any such  d e te r m in a t io n ,  in  

w hich  e v e n t ,  a t  L e s s e e 's  o p t io n ,  th e  p e rfo rm a n c e  o f  i t s  

o b l ig a t io n  to  p u rc h a s e  p u r s u a n t  to  th e  fo re g o in g  p r o v is io n s  

of t h i s  S e c tio n  1 2 .2  a s  a r e s u l t  o f  t h a t  d e te r m in a t io n  may 

be p o s tp o n e d  f o r  n in e  m onths from  th e  d a te  o f L e s s e e 's  r e c e i p t  

o f w r i t t e n  n o t i c e  r e g a r d in g  th e  e a r l i e s t  such  d e te r m in a t io n  

(b u t in  no e v e n t s h a l l  th e  p e rfo rm an c e  of L e s s e e 's  o b l ig a t io n  

to  p u rc h a se  be p o s tp o n e d  beyond th e  e x o i r a t i o n  o f such  n in e  

m onths p e r io d ,  even  though  any such  l i t i g a t i o n  o r  c o n te s t  

s h a l l  n o t  th e n  be co m p le ted  o r  t e r m in a t e d ) . I f  such  d e te rm in a ­

t i o n  i s  r e v e r s e d  o r  w ithd raw n  by co m p e ten t a u th o r i t y  w i th in  

su ch  n in e  m onths p e r io d  L essee  s h a l l  b e  r e l i e v e d  o f  such  

o b l ig a t io n  to  p u rc h a s e .

At th e  c lo s in g  o f any such  p u rc h a se  o f th e  P r o j e c t  

u n d e r t h i s  S e c t io n ,  th e  County s h a l l  d e l i v e r  t o  th e  L essee
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th e  docum ents r e f e r r e d  to  in  S e c tio n  1 1 .5 . The p u rc h a se  

p r i c e  s h a l l  be a p p l i e d ,  to g e th e r  w ith  o th e r  a v a i l a b l e  m onies 

in  th e  Bond Fund, to  th e  red e m p tio n  o f th e  Bonds on th e  

e a r l i e s t  p o s s ib l e  d a te  a f t e r  n o t ic e  as p ro v id e d  in  th e  I n d e n tu r e ,  

w h e th e r o r  n o t such  d a te  i s  an i n t e r e s t  paym ent d a t e ,  and 

to  th e  paym ent o f  any red e m p tio n  premium r e q u i r e d  by S e c t io n  

12 .4  on a c c o u n t o f  p r e v io u s ly  p a id  Bonds.

SECTION 1 2 .3 . O b l ig a t io n  o f  L essee  F u r th e r  D e f in e d .

The p a r t i e s  r e c o g n iz e  t h a t  th e  Bonds a re  b e in g  i s s u e d  as 

tax  f r e e  o b l ig a t io n s  by v i r t u e  o f an e l e c t i o n  made by th e  

County a t  th e  r e q u e s t  o f  th e  L essee  under S e c t io n  1 0 3 ( c ) ( 6 ) (D) 

of th e  I n t e r n a l  Revenue Code o f  1954, and t h a t  c irc u m s ta n c e s  

(no t now c o n te m p la te d  o r  a n t i c i p a te d )  may h e r e a f t e r  r e s u l t  

in  a d e te r m in a t io n  (w hich may be d is p u te d )  t h a t  i n t e r e s t  

on th e  Bonds i s  no lo n g e r  ta x  f r e e  by re a so n  o f  an a c t u a l  o r  

c la im e d  v i o l a t i o n  o f  th e  c a p i t a l  e x p e n d i tu re s  l i m i t a t i o n  p r e ­

s c r ib e d  by S e c tio n  1 0 3 (c) (6) (D) o f  th e  I n t e r n a l  Revenue 

Code o f  1954. I t  i s  th e  i n t e n t i o n  o f th e  p a r t i e s  h e r e t o  t h a t ,  

s u b j e c t  to  th e  p r o v i s o  o f  S e c tio n  1 2 .2 , th e  L e s s e e , in  such  

e v e n t ,  s h a l l  p ro v id e  each  p e rs o n  who i s  a h o ld e r  o f  a Bond on 

th e  o c c a s io n  as o f  w hich  i n t e r e s t  on th e  Bonds becom es (o r i s  

d e te rm in e d  to  be) t a x a b le ,  w ith  th e  r e l i e f  p r e s c r ib e d  in  S e c tio n  

12 .2  and S e c t io n  1 2 .4  h e r e o f ,  w ith o u t  r e g a rd  to  th e  f i n a l  o u t ­

come o f  any d i s p u t e ,  and such  d e te rm in a t io n  as p r e s c r ib e d  in  

S e c tio n  1 2 .2  s h a l l  b e  c o n c lu s iv e  even though  i t  m ig h t be t h e r e ­

a f t e r  d e te rm in e d  by C o u rt o r d e r ,  r u l in g  o r  o th e rw is e  t h a t  

i n t e r e s t  on th e  Bonds w as, in  f a c t ,  n o t s u b j e c t  to  F e d e ra l

Income T axes.

SECTION 1 2 .4 . C om puta tion  of A d d i t io n a l  R edem ption 

Prem ium . In  th e  e v e n t  th e  L essee  i s  r e q u i r e d  to  p u rc h a s e
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th e  P r o j e c t  by v i r t u e  o f  th e  p r o v is io n s  o f  S e c t io n  1 2 .2 , th e  

red e m o tio n  premium p a y a b le  s h a l l  be th e  a g g re g a te  o f th e  

premiums com puted on e a c h  Bond o u ts ta n d in g  on th e  d a te  a s  o f  

w hich i n t e r e s t  on th e  Bonds becom es ta x a b le  a s  f o l lo w s :  th e  

sum o f  (a) a re d e m p tio n  premium in  th e  amount o f  10% o f  th e  

p r i n c i p a l  amount and (b) an a d d i t i o n a l  red e m p tio n  prem ium  (n o t 

to  ex ce ed  10% o f  such  p r i n c i p a l  am ount) d e te rm in e d  by m u l t i ­

p ly in g  o n e - s ix th  ( l / 6 t h )  o f  th e  an n u al i n t e r e s t  on su ch  

Bond by th e  num ber o f  30 day p e r i o d s ,  o r  f r a c t i o n  t h e r e o f ,  

ibetw een  th e  d a te  a s  o f  w hich i n t e r e s t  on th e  Bonds i s  (o r  

I i s  d e te rm in e d  to  be) t a x a b le  and th e  e a r l i e s t  p o s s ib l e  d a te  

o f re d e m p tio n , o r  th e  e a r l i e r  paym ent d a te  o f any Bond w hich  

!s h a l l  have  been  p a id  (w h e th e r  a t  m a tu r i ty  o r by re d e m p tio n )

) su b s e q u e n t to  th e  d a te  a s  o f w hich  i n t e r e s t  on th e  Bonds 

i s  (o r i s  d e te rm in e d  t o  be) t a x a b le  and p r i o r  t o  th e  e a r l i e s t  

p o s s ib le  re d e m p tio n  d a t e  ( l e s s  any o p t io n a l  re d e m p tio n  prem ium  

ip r e v io u s ly  p a id  on su c h  B ond). On th e  o c c a s io n  o f  th e  p u rc h a s e  

o f th e  P r o j e c t  p u r s u a n t  to  th e  r e q u ire m e n ts  o f  S e c t io n  1 2 .2  

' th e  p u rc h a se  p r i c e  p a id  by L essee  s h a l l  in c lu d e  th e  prem ium  

above p r e s c r ib e d  so  t h a t  each  p e rs o n  who i s  th e  h o ld e r  o f  

any Bond on th e  e a r l i e s t  p o s s ib l e  red em p tio n  d a te ,  a s  w e l l  

: as each  p e rs o n  who was th e  h o ld e r  o f any Bond on th e  o c c a s io n  

when th e  same was p a id  (w h e th e r  a t  m a tu r i ty  o r  by re d e m p tio n )

p r i o r  to  such  re d e m p tio n  d a te  b u t  su b se q u e n t to  th e  d a t e  

as o f  w hich i n t e r e s t  on th e  Bonds became (o r was d e te rm in e d  

o r  c o n te n d ed  by th e  I n t e r n a l  Revenue S e rv ic e  to  have becom e) 

■ ta x a b le , s h a l l  r e c e iv e  a prem ium  on each such  Bond com puted

a c c o rd in g  to  th e  p r o v i s io n s  o f  t h i s  S e c tio n  1 2 .4 .

SECTION 1 2 .5 . L e s s e e 's  O b l ig a t io n  to  P u rc h a se  P r o j e c t

in  th e  E vent I n t e r e s t  on th e  Bonds Becomes T ax ab le  O th e rw is e

Than Under C irc u m s ta n c e s  S e t  F o r th  in  S e c t io n  1 2 .2 . The Bonds
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a re  b e in g  i s s u e d  a s  ta x  f r e e  o b l ig a t io n s  by v i r t u e  o f  an 

e l e c t i o n  made u n d e r S e c t io n  1 0 3 (c) (6) (D) of th e  I n t e r n a l  

Revenue Code o f 1954 and S e c t io n  12 .2  o f t h i s  A greem ent r e ­

q u i r e s  th e  L essee  to  p u rc h a s e  th e  P r o je c t ,u p o n  th e  h ap p en in g  

o f  any one o f  c e r t a i n  e v e n ts  d e s c r ib e d  t h e r e in  i n d i c a t i n g  t h a t  

i n t e r e s t  on th e  Bonds h as o r  may become s u b j e c t  to  F e d e ra l  

Incom e T axes as a r e s u l t  o f a v i o l a t i o n  o f  th e  c a p i t a l  e x p en d i 

t u r e s  l i m i t a t i o n  o f  s a i d  S e c t io n  1 0 3 ( c ) ( 6 ) ( D ) ,  a t  a p r i c e  

w hich in c lu d e s  a re d e m p tio n  prem ium  as p r e s c r ib e d  by S e c tio n  

1 2 .4 . U nder p r e s e n t  la w s , r u l e s  and r e g u la t i o n s  t h e r e  a re  no 

o th e r  s t a t u t o r y  p r o v i s io n s  u n d e r  w hich i n t e r e s t  on th e  Bonds 

may becom e g e n e r a l ly  t a x a b le .  How ever, in  th e  e v e n t o f  th e  

e n a c tm e n t i n t o  law  a t  an y tim e  h e r e a f t e r  by th e  U n ite d  S t a t e s  

C o n g ress  o f  l e g i s l a t i o n  m aking i n t e r e s t  on th e  Bonds g e n e r a l ly  

s u b j e c t ,  in  w hole  o r  in  p a r t ,  t o  F e d e ra l  Income T a x e s , th e  

L e sse e  a g re e s  w i th in  t h i r t y  (30) days from th e  d a te  such  l e g i s  

l a t i o n  s h a l l  become law to  p u rc h a s e  th e  P r o j e c t  and th e  p u r ­

c h a se  p r i c e  s h a l l  be th e  amount p r e s c r ib e d  in  S e c t io n  1 1 .2 ( 1 ) ,

(2) and (3) h e r e o f .  In  th e  e v e n t  o f  L e s s e e ’ s p u rc h a se  o f  th e  

P r o j e c t  p u r s u a n t  to  t h i s  S e c t io n  1 2 .5  th e  p u rc h a se  p r i c e  s h a l l  

be com puted w ith o u t  any re d e m p tio n  prem ium. The l e g i s l a t i o n  

c o n te m p la te d  h e re b y  i s  l im i t e d  to  l e g i s l a t i o n  w hich w i l l  

a p p ly  g e n e r a l l y  to  i n t e r e s t  on th e  B onds, and does n o t  in c lu d e  

l e g i s l a t i o n  w hich  may have th e  e f f e c t  o f  m aking i n t e r e s t  on 

th e  Bonds in  th e  hands o f  o n ly  c e r t a i n  h o ld e r s  s u b j e c t  to

F e d e ra l  Incom e Tax.
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ARTICLE X r i l

MISCELLANEOUS

SECTION 1 3 .1 . Q u ie t E n jo y m en t. The County a g re e s  

so  lo n g  as th e  L e sse e  s h a l l  f u l l y  and p u n c tu a l ly  pay a l l  

o f  th e  r e n t s  and o th e r  am ounts p ro v id e d  to  be p a id  h e re u n d e r  

by th e  L e s se e , and s h a l l  f u l l y  and p u n c tu a l ly  p e rfo rm  a l l  

o f i t s  o th e r  c o v e n a n ts  and a g reem en ts  h e re u n d e r ,  t h a t  th e  

L essee  s h a l l  p e a c e a b ly  and q u i e t l y  h a v e , h o ld  and e n jo y  

th e  P r o j e c t  d u r in g  th e  L ease Term.

SECTION 1 3 .2 . S u r re n d e r  o f P r o j e c t . E x cep t as o th e rw is e  

p ro v id e d  in  t h i s  A greem ent a t  th e  e x p i r a t i o n  o r  so o n e r  te rm in a ­

t i o n  o f  th e  L ease Term, th e  L e sse e  a g re e s  to  s u r r e n d e r  p o s s e s s io n  

o f  th e  P r o j e c t  p e a c e a b ly  and p ro m p tly  to  th e  C ounty in  as 

good c o n d i t io n  as a t  th e  commencement o f  th e  L ease  Term, 

o r d in a r y  w e a r, t e a r  and o b s o le s c e n c e  o n ly  e x c e p te d .

SECTION 1 3 .3 . N o t i c e s . A ll  n o t i c e s ,  c e r t i f i c a t e s  

o r  o th e r  com m unica tions h e re u n d e r  s h a l l  b e  s u f f i c i e n t l y  

g iv e n  and s h a l l  be deemed g iv e n  when m a ile d  by r e g i s t e r e d  

m a i l ,  p o s ta g e  p r e p a id ,  o r  g iv e n  when d i s p a tc h e d  by te le g ra m  

when t e l e g r a p h i c  n o t i c e  i s  p e r m i t te d ,  o r  r e q u i r e d  by e x p re s s  

p r o v is io n s  o f  t h i s  A greem ent, a d d re s s e d  as fo l lo w s :  i f  

to  th e  C ounty , t o  th e  County C o u n c il o f  Newberry C oun ty ,

Newberry County C o u rth o u se , N ew berry , S ou th  C a r o l in a ;  i f  to  

th e  L e s se e , a t  Pope and S chum oert, A tto rn e y s  a t  Law, P o s t  O f f ic e  

Box 190, N ew berry , S outh  C a r o l in a ,  29108, A t te n t io n :  Mr.

Schum pert? i f  to  th e  T r u s te e ,  a t  ___________________________________

_______________________ , A t t e n t io n :  C o rp o ra te  T r u s t  O f f i c e r ;

i f  to  th e  G u a ra n to r , a t  16 E a s t  34th  S t r e e t ,  New Y ork, New Y ork , 

A t t e n t io n :  P r e s id e n t .  The C oun ty , th e  L e s s e e , th e  G u a ra n to r

and th e  T ru s te e  may, by n o t ic e  g iv en  to  a l l  p a r t i e s  t o  t h i s
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A g r e e m e n t  a n d  t h e  I n d e n t u r e ,  d e s i g n a t e  a n y  f u r t h e r  o r  d i f f e r e n t  

a d d r e s s e s  t o  w h ic h  s u b s e q u e n t  n o t i c e s ,  c e r t i f i c a t e s  o r  o t h e r

com m unica tions s h a l l  be s e n t .

SECTION 1 3 .4 . R eco rd in g  and F i l i n g .

(a) T h is  A greem ent a s  o r i g i n a l l y  e x e c u te d  s h a l l  

be re c o rd e d  p r i o r  t o  th e  r e c o r d a t io n  o f  th e  I n d e n tu r e .

I t  s h a l l  be r e c o rd e d  and in d e x e d  as a m is c e lla n e o u s  

conveyance  and as a s e c u r i t y  a g reem en t in  th e  O f f ic e  

o f  th e  C le rk  o f  C o u rt f o r  N ew berry C ou n ty , S ou th  

C a r o l in a ,  o r  in  su ch  o th e r  o f f i c e  as may a t  th e  tim e  

be p ro v id e d  by law a s  th e  p r o p e r  p la c e  f o r  r e c o r d a t io n  

th e r e o f .  The s e c u r i t y  i n t e r e s t  o f  th e  C ounty c r e a te d  

h e r e in  as to  any p e r s o n a l  p r o p e r ty ,  e q u ip m en t and 

f i x t u r e s  fo rm ing  a p a r t  o f th e  P r o j e c t  s h a l l  be p e r f e c t e d  

by th e  f i l i n g  o f f in a n c in g  s ta te m e n ts  w hich f u l l y  

comply w ith  th e  S o u th  C a r o l in a  U niform  C om m ercial 

Code— S ecu red  T r a n s a c t io n s ,  in  th e  O f f ic e  o f th e  C le rk  

o f  C o u rt f o r  N ew berry  County and in  t h e  O f f ic e  o f  

th e  S e c re ta r y  o f  S t a t e  in  th e  C ity  o f  C o lum bia , S .

C. The p a r t i e s  f u r t h e r  a g re e  t h a t  a l l  n e c e s s a ry  

c o n t in u a t io n  s ta te m e n ts  s h a l l  be f i l e d  w i th in  th e  

tim e  p r e s c r ib e d  by th e  S ou th  C a r o l in a  U niform  Com­

m e r c ia l  C o d e --S e c u re d  T r a n s a c t io n s ,  in  o rd e r  to  c o n tin u e  

th e  s e c u r i t y  i n t e r e s t s  c r e a t e d  by t h i s  ‘A greem ent, 

to  th e  end t h a t  th e  r i g h t s  o f th e  h o ld e r s  o f th e  

Bonds and th e  T r u s te e  in  th e  P r o j e c t  s h a l l  b e  f u l l y  

p r e s e r v e d  as a g a i n s t  c r e d i t o r s  o f ,  o r  p u rc h a s e r s  

f o r  v a lu e  from , th e  County o r  th e  L e s s e e .

(b) The deed  c o n v ey in g  th e  L eased  Land to  th e  

C o un ty , t h i s  A greem ent and th e  I n d e n tu r e  may be re c o rd e d
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p r i o r  to  th e  d e l iv e r y  o f  th e  B onds. I f  s u b s e q u e n t to  

su c h  r e c o r d in g  th e  Bonds s h a l l  n o t  be d e l iv e r e d  on o r 

b e f o r e  November 3 0 th , 1972, o r  such  l a t e r  d a te  as the  

L e sse e  may a g re e  upon in  w r i t i n g ,  th e n  th e  s a i d  d e ed , 

t h i s  A greem ent and th e  I n d e n tu r e  s h a l l  be o f  no fo rc e  

and e f f e c t  and in  such  e v e n t  th e  County and th e  L essee  

do h e re b y  m u tu a lly  r e l e a s e  and d is c h a r g e  each  o th e r  

from  any and a l l  c la im s  o f  any c h a r a c t e r  w hich e i t h e r  

may have a g a in s t  th e  o th e r  by re a s o n  o f  o r  a r i s i n g  from 

a f a i l u r e  t o  d e l i v e r  th e  Bonds; and th e  County s h a l l  

t r a n s f e r  and reconvey  to  th e  L essee  o r  i t s  d e s ig n e e  

a l l  p r o p e r t i e s  conveyed to  th e  C ounty  by th e  s a id  

d e ed  and f o r  th e  same c o n s id e r a t i o n  p a id  by th e  

C ounty l e s s  any advances made t h e r e f o r  by th e  L e sse e  

o r G u a ra n to r .  A ll p a r t i e s  s h a l l  e x e c u te  such  f u r t h e r  

in s t r u m e n ts  as may be n e c e s s a ry  to  f u l l y  im plem ent 

th e  p r o v i s io n s  o f  t h i s  s u b s e c t io n  (b) o f  S e c t io n  1 3 .4 .

SECTION 1 3 .5 . O th e r  I n s t r u m e n t s .

(a) The L e sse e  c o v e n a n ts  t o  d e l i v e r  to  th e  

C ounty and th e  T ru s te e  w i th in  60 days ( i )  a f t e r  

th e  C om ple tion  D ate and ( i i )  a f t e r  th e  c lo s e  o f  e ac h  

f i s c a l  y e a r  o f  th e  L e sse e  fo l lo w in g  th e  C om ple tion  

D a te , a d e s c r i p t i o n  o f  th e  P r o j e c t ,o n  th e  C o m p le tio n  

D ate  o r such  l a s t  day o f  a f i s c a l  y e a r ,  as a p p r o p r i a t e ,  

i f  t h e  P r o j e c t  i s  n o t a d e q u a te ly  d e s c r ib e d  in  th e  

g r a n t i n g  c la u s e s  of th e  I n d e n tu r e  as th e n  su p p le m e n te d , 

and in  th e  d e m is in g  c la u s e s  o f  t h i s  A greem ent as 

th e n  am ended. Such d e s c r i p t i o n  s h a l l  be  s u f f i c i e n t l y  

d e t a i l e d  so a s  t o  e n a b le  c o u n se l  to  r e n d e r  th e  o p in io n  

r e f e r r e d  to  i n  c la u s e  (4) o f  th e  n e x t su c c e e d in g
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s e n te n c e .  W ith in  30 d ays a f t e r  d e l iv e r y  o f such 

d e s c r i p t i o n  th e  L e s se e  c o v e n a n ts  t h a t  i t  w i l l :

(1) p r e p a r e  a su p p le m e n t to  th e  In d e n tu re  

and an amendment t o  t h i s  A greem ent, each  c o n ta in ­

in g  an a d e q u a te  and  f u l l  d e s c r i p t i o n  o f th e  

P r o j e c t ;

(2) d e l i v e r  th e  su p p le m e n t to  th e  In d e n tu re  

to  th e  T r u s te e  and th e  C ounty and th e  supp lem en t 

to  t h i s  A greem ent to  th e  C o u n ty , f o r  e x e c u tio n ;

(3) d e l i v e r  th e  f u l l y  e x e c u te d  supp lem en t

to  th e  I n d e n tu r e  and th e  f u l l y  e x e c u te d  supp lem en t 

to  t h i s  A greem ent to  th e  T r u s te e  f o r  re c o rd in g  

and f i l i n g  o r  r e - r e c o r d i n g  o r  r e - f i l i n g  in  a l l  

p la c e s  r e q u i r e d  by th e  o p in io n  o f c o u n se l r e f e r r e d  

to  in  s u b s e c t io n  ( a ) ( 4 )  o f  t h i s  S e c t io n  1 3 .4 ;

and

(4) d e l i v e r  to  th e  T r u s te e  a w r i t t e n  o p in io n  

o f  c o u n s e l  (who may be  c o u n s e l  f o r  th e  County

o r  th e  L e s s e e ) , a d d re s s e d  to  th e  T r u s te e  t h a t  

th e  d e s c r i p t i o n  o f  th e  M ortgaged P ro p e r ty  (as 

d e f in e d  i n  A r t i c l e  I o f  th e  In d e n tu re )  c o n ta in e d  

in  th e  g r a n t i n g  c l a u s e s  o f  th e  I n d e n tu r e /  a s  

su p p le m e n te d , and  th e  d e s c r i p t i o n  o f  th e  P r o je c t  

c o n ta in e d  in  th e  d e m is in g  c la u s e s  o f  t h i s  A greem ent 

as su p p le m e n te d , a r e  a d e q u a te  f o r  a l l  p u rp o ses  

th e r e o f  and h e r e o f  and in  th e  o p in io n  g iv en  

w ith  r e s p e c t  to  th e  C o m p le tio n  D a te , t h a t  such  

d e s c r i p t i o n s  in c lu d e  d e s c r i p t i o n s  o f  th e  e n t i r e  

P r o j e c t ;  t h a t  th e  I n d e n tu r e ,  a s  su p p le m e n te d , 

c o n s t i t u t e s  a v a l i d  f i r s t  m ortgage  l i e n  on th e
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i n t e r e s t  o f th e  C ounty in  th e  s a id  M ortgaged  

P ro p e r ty ,  s u b j e c t  on ly  t o  P e rm itte d  E ncum brances 

o th e r  th a n  th e  I n d e n tu r e ;  t h a t  th e  I n d e n tu r e ,  

as su p p le m e n te d , t h i s  A greem ent, as su p p le m e n te d  

and a l l  f in a n c in g  s ta te m e n ts ,  c o n t in u a t io n  s ta te m e n ts  

n o t ic e s  and o t h e r  in s t ru m e n ts  r e q u i r e d  by a p p l i c a ­

b le  law have b een  re c o rd e d  o r f i l e d  o r  r e - r e c o r d e d

or r e - f i l e d  in  su c h  m anner and in  such  p la c e s  

r e q u ir e d  by law i n  o rd e r  f u l l y  to  p r e s e r v e  and  

p r o t e c t  th e  r i g h t s  o f th e  h o ld e r s  o r ow ners 

o f th e  Bonds and t h e  T ru s te e  in  th e  P r o j e c t  

(and in  th e  a s s ig n m e n t to  th e  T ru s te e  o f  th e  

r e n t s  p a y a b le  u n d e r  t h i s  A greem ent) as a g a i n s t  

c r e d i to r s  o f ,  o r  p u r c h a s e r s  f o r  v a lu e  from , 

th e  County o r  th e  L e s s e e .

(b) The L e s se e , t h e  County and th e  T ru s te e

s h a l l  e x e c u te  and d e l i v e r  a l l  in s tru m e n ts  and s h a l l

f u r n is h  a l l  in fo rm a tio n  and e v id e n c e  deemed n e c e s s a r y  

o r  a d v is a b le  by such c o u n s e l  in  o rd e r  to  e n a b le  him  

to  re n d e r  th e  o p in io n  r e f e r r e d  to  in  s u b s e c t io n  ( a ) (4)

o f  t h i s  S e c tio n  1 3 .5 . The T ru s te e  s h a l l  f i l e  and

re c o rd  and r e - r e c o r d  o r  c a u se  to  be  f i l e d  and r e c o r d e d  

and r e - r e c o r d e d  a l l  in s t r u m e n ts  r e q u i r e d  to  be f i l e d  

and re c o rd e d  and r e - r e c o r d e d  p u rs u a n t  to  th e  o p in io n

o f  such c o u n se l and s h a l l  c o n tin u e  o r cau se  to  be

c o n tin u e d  th e  l i e n s  o f  su c h  in s t ru m e n ts  f o r  so  lo n g  

as th e  Bonds s h a l l  be o u t s t a n d in g ,  e x c e p t as o th e r w is e  

in  t h i s  Agreem ent r e q u i r e d .

SECTION 1 3 .6 . B in d in g  E f f e c t . T h is  A greem ent s h a l l  

in u r e  to  th e  b e n e f i t  o f and s h a l l  be b in d in g  upon th e  C o u n ty ,
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th e  L e sse e  and t h e i r  r e s p e c t iv e  s u c c e s s o r s  and a s s iy n s ,  

s u b j e c t ,  how ever, to  th e  l i m i t a t i o n s  c o n ta in e d  in  S e c tio n  

8 .3 , 9 .1 ,  9 .2  and 9 .3  h e r e o f .

SECTION 1 3 .7 . S e v e r a b i l i t y . In  th e  e v e n t any p r o v is io n  

o f t h i s  A greem ent s h a l l  be  h e ld  i n v a l i d  o r  u n e n fo rc e a b le  

by any c o u r t  o f c o m p e te n t j u r i s d i c t i o n ,  such  h o ld in g  s h a l l  

n o t i n v a l i d a t e  o r  r e n d e r  u n e n fo rc e a b le  any o th e r  p r o v is io n

h e r e o f .

SECTION 1 3 .8 . Amounts R em aining in  Bond Fund. I t  

i s  a g re e d  by th e  p a r t i e s  h e r e to  t h a t  any am ounts re m a in in g  

in  th e  Bond Fund a f t e r  paym ent in  f u l l  o f  th e  Bonds (o r 

p r o v is io n  fo r  paym ent th e r e o f  h a v in g  been  made in  a c c o rd a n c e  

w ith  th e  p r o v is io n s  o f  th e  I n d e n tu re )  and th e  f e e s ,  c h a rg e s  

and e x p e n se s  o f  th e  T r u s te e  and p a y in g  a g e n ts  in  a c c o rd a n c e  

w ith  th e  I n d e n tu r e ,  s h a l l  b e lo n g  to  and be  p a id  to  th e  L essee  

by th e  T ru s te e  as overpaym en t o f  r e n t s .

SECTION 1 3 .9 . Amendments, Changes and M o d i f i c a t io n s .

E x cep t in  th e  in s t a n c e  o f  an amendment p u r s u a n t  to  S e c tio n  

8 .10 h e r e o f ,  t h i s  A greem ent may n o t be  am ended, ch an g ed , 

m o d if ie d , a l t e r e d  o r  te r m in a te d  w ith o u t  i n  each  in s t a n c e  

th e  p r i o r  w r i t t e n  c o n s e n t  o f  th e  T ru s te e  end th e  G u a ra n to r .

SECTION 1 3 .1 0 . N et L e a s e . T h is  A greem ent s h a l l  

be  deemed and c o n s tru e d  t o  be a " n e t  l e a s e " ,  and th e  L essee  

s h a l l  pay a b s o lu te ly  n e t  d u r in g  th e  L ease  Term th e  r e n t  

and a l l  o th e r  paym ents r e q u i r e d  h e re u n d e r ,  f r e e  o f any d e d u c t io n s ,  

w i th o u t  a b a te m e n t, d im in u tio n  o r  s e t - o f f  o th e r  th a n  th o s e  

h e r e in  e x p r e s s ly  p ro v id e d .

SECTION 1 3 .1 1 . E x e c u tio n  o f  C o u n te r p a r t s . T h is 

A greem ent may be e x e c u te d  in  s e v e r a l  c o u n te r p a r t s ,  each  

o f  w hich  s h a l l  be an o r i g i n a l  and a l l  o f  w hich  s h a l l  c o n s t i t u t e

b u t  one and th e  same in s t r u m e n t .
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SECTION 1 3 .1 2 . Law G overn ing  C o n s t r u c t io n  jn /Vjr• e e - v • uJ 

T h is  A greem ent i s  p re p a re d  and e n te r e d  in to  w ith  th e  i n te n t io n  

t h a t  th e  law o f  th e  S t a t e  o f  S ou th  C a r o l in a  s h a l l  govern

i t s  c o n s t r u c t io n .

IN WITNESS WHEREOF, NEWBERRY COUNTY, SOUTH CAROLINA, 

has e x e c u te d  t h i s  L ease  A greem ent by c a u s in g  i t s  name to  

be h e re u n to  s u b s c r ib e d  by th e  Chairm an o f th e  County C o u n c il 

o f N ew berry C o u n ty , and th e  o f f i c i a l  s e a l  o f  s a id  C ounty 

Board t o  be im p re sse d  h e re o n  and a t t e s t e d  by th e  S e c r e ta r y  

o f s a id  County B oard ; and DAMON INTERNATIONAL, LTD. has 

e x e c u te d  t h i s  L ease  A greem ent by c a u s in g  i t s  c o r p o r a te  name 

to  be h e re u n to  s u b s c r ib e d  by i t s  P r e s id e n t  and i t s  c o rp o r a te  

s e a l  to  be im p re sse d  h e re o n  and a t t e s t e d  by i t s  S e c r e t a r y ,  

a l l  b e in g  done as o f  th e  day and y e a r  f i r s t  above w r i t t e n .

NEWBERRY COUNTY, SOUTH CAROLINA

(SEAL) By
C hairm an o f  th e  County C o u n c il
o f  N ew berry County

A t t e s t :

S e c r e ta r y  o f  th e  County C o u n c il
o f  N ew berry County

S ig n e d , S e a le d  and D e liv e re d  in  th e  
P re s e n c e  o f :
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DAMON INTERNATIONAL, LTD

A t t e s t :

(SEAL) By __________
P r e s id e n t

S e c re ta ry

S ig n e d , S e a le d  and D e l iv e r e d  in  
th e  P re se n c e  o f :
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STATE OF SOUTH CAROLINA,

COUNTY OF NEWBERRY.

PERSONALLY a p p e a re d  b e fo r e  me ____________________________

who b e in g  d u ly  sw orn sa y s  t h a t  ( s )h e  saw th e  c o r p o r a te  s e a l  

o f N ew berry C oun ty , S ou th  C a r o l in a ,  a f f i x e d  to  th e  fo re g o in g

L ease A greem ent, and t h a t  ( s )h e  a l s o  saw _______________________

as C hairm an a n d __________________as S e c r e ta r y  o f  th e  County

C o u n c il o f N ew berry C oun ty , S ou th  C a r o l in a ,  s ig n  and a t t e s t

th e  same and t h a t  ( s )h e  w ith  __________________________________

w itn e s s e d  th e  e x e c u tio n  and d e l iv e r y  t h e r e o f  a s  th e  a c t  

and deed  o f th e  s a id  N ew berry C o un ty , S ou th  C a r o l in a .

SWORN to  b e fo re  me t h i s

day o f , A. D. 1972.

____________________ ________________ _____________ (L . S . )
N otary  P u b l ic  f o r  S ou th  C a r o l in a

My Com m ission E x p ire s  ______________________ .
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STATE OF SOUTH CAROLINA,

COUNTY OF NEWBERRY.

PERSONALLY a p p e a re d  b e f o r e  me ____________________________ _____

who b e in g  d u ly  sw orn sa y s  t h a t  ( s )h e  saw th e  c o rp o r a te  s e a l  

o f  DAMON INTERNATIONAL, LTD. a f f i x e d  to  th e  fo re g o in g  L ease

A greem en t, and t h a t  ( s )h e  a l s o  saw _______________________________

as P r e s id e n t  and ___________________________  as S e c re ta r y  o f

s a i d  C o r p o r a t io n ,  s ig n  and a t t e s t  th e  sam e, and th e  (s )h e

w ith  _______________________ _________  w itn e s s e d  th e  e x e c u tio n

and d e l i v e r y  t h e r e o f  as th e  a c t  and deed  o f  th e  s a id  DAMON

INTERNATIONAL, LTD.

SWORN to  b e f o r e  me t h i s  

______ day o f  _____________ , A. D. 19 72.

__________ _ _ _ _ _ ____________________________  (L . S .)
N o ta ry  P u b l ic  f o r  S t a t e  o f S ou th  C a ro l in a .

My Com m ission E x p ire s  ______________________ .
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EXHIBIT "A"

DESCRIPTION OF LEASED LAND

(A tta c h e d  to  L ease A greem ent d a te d  as o f  November 1 , 1972 
N ew berry C ounty , South  C a r o l in a ,  and Damon I n t e r n a t i o n a l ,

be tw een  
L t d . )

A -  1
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EXHIBIT "R1

DESCRIPTION OF LEASED EQUIPMENT

(A tta c h e d  to  L ease A greem ent d a te d  as o f  November 1 , 1972, betw een 
N ew berry C oun ty , South  C a r o l in a ,  and Damon I n t e r n a t i o n a l ,  L td .)

D e p a rtm e n t/I te rn

PIECE GOODS
S to ra g e  Racks 
L i f t  T ruck
2 5 -F o o t G ra v ity  C onveyor 
C lo th  T rucks

CUTTING

Number

T ab le 5*6” X 1 7 2 ’ 1
T ab le 5 '0 " X 172 ' 5
T ab le 6*0” X 1 7 2 ’ 3

Heavy Duty T rack  
A jax DD 6 0 ” S p re a d e r  
T r a n s f e r  T ab le  
C u t t in g  K nives 
Trim  Top C e n te r  
S tam ping  M achine 
R o ll S l i t t e r  
D ie -C u t M achines 
M in ia tu re  M arking

SEWING

P r o f i l e  C u ff Make 
T em p la tes
P r o f i l e  C o l la r  Make
C o l la r  P o in t  Trimmer
A u to m atic  P o c k e t S e t
S in g e r  256-5  B .H. F ro n t
F ro n t  Hemmer
U .S . F rench  F ro n t  Sew
U .S . 56400 BP
U .S . 51700 BJZ
S in g e r  261-11
S in g e r  271K11
S in g e r  421W301
S in g e r  421W301 w ith  Robot
S in g e r  212G140
S in g e r  285-5
S in g e r  240K12
Robot f o r  885-10
B ryson In d e x e r
Azak C uff Turn and P re s s
Amco C o l la r  Turn and P re s s
B e a t t i e  C o l la r  Trim  and N otch
H othead P re s s
T r o l le y  T ab le

13p"
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SEWING (C o n t 'd )

H .S . C h a in s t i t c h  10
S in g e r  270-15 1
H .S . L o c k s t i t c h /N .F . /P o s , /U .T .  70
V a rio u s  f o r  S ty le  Change 10

FINISHING

A p o a r-A ll 220 -1 /2E  2
A p p a r-A ll 633-4E 2
W ith U n lo ad er 2
Steam  E l e c t r i c  I r o n s  6
T e le - s o n ic  B agger 5
S upp ly  Racks 6

FINISHED GOODS

T ru ck s 40
5 5 -F o o t G ra v ity  C onveyor 1
S c a le  1
E l e c t r i c  Tape M achine 1
P a c k in g  T a b le s  3

OFFICE

D esks, S e c r e t a r i a l  7
D esk s , M anager 1
D esk s , E n g in e e r in g  2
D esks, C u t t in g  1
C h a ir s ,  S e c r e t a r i a l  7
C h a ir s ,  M anager 1
C h a ir s ,  E n g in e e r in g  2
C h a ir s ,  C u t t in g  1
C h a i r s ,  S id e  12
T a b le s ,  V a rio u s  5
T a b le s ,  V a rio u s  5
Lobby F u r n i tu r e
P e rs o n n e l  E n tra n c e  F u r n i tu r e  
S u p e r v is o r  Lounge T ab le  1
S u p e r v is o r  Lounge C h a ir s  8
P r i n t i n g  C a lc u la to r s  3
C o n fe re n c e  T a b le  1
C o n fe re n c e  C h a ir s  8
O th e r

BACK AREA

T a b le  and C h a irs  f o r  Ten P e o p le  23

PLANT

L o ck e rs  30
M aste r C lock  1
Jo b  C lo ck s  8
Sussm an ES48 S team  G e n e ra to r  1
5 H .P . A ir  C om pressor w ith  A f te r  C o o le r  1

B -  2
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PLANT (C o n t'd )

P u b l ic  A ddress System  1 
F i l e  C a b in e ts  9 
Vacuum C le a n e r  1 
O th e r

TRAINING ROOM

H .S . L o c k s t i tc h /N . F . /P o s . /U .T .  5 
U .S . 56400 BP 1 
S in g e r  261-11 1 
S in g e r  271K11 2 
S in g e r  421W 301/Robot 1 
U .S . 51700 BJZ 1 
H .S . C h a in s t i t c h  1



LEASE GUARANTY AGREEMENT

A tta c h e d  to  L ease  A greem ent betw een Newberry C o un ty , S o u th  
C a r o l in a  and Damon I n t e r n a t i o n a l ,  L td . ,  d a te d  as o f  November ] ,  
1972.

FOR VALUE RECEIVED, and as an inducem en t to  and as

p a r t  o f  th e  c o n s id e r a t i o n  f o r  th e  e x e c u tio n  and d e l i v e r y

by Newberry C oun ty , S ou th  C a ro lin a  ( th e  "C ounty") o f  th e

fo re g o in g  L ease  A greem ent d a te d  as o f  November 1, 1972 , be tw een

th e  County and Damon I n t e r n a t i o n a l ,  L td . ,  a S ou th  C a r o l in a

c o r p o r a t io n  ( th e  " L e sse e " )  and th e  l e a s in g  by th e  County

o f any p r o p e r ty  th e r e u n d e r ,  and as an  inducem en t t o  and

as p a r t  o f  th e  c o n s id e r a t i o n  fo r  th e  i s s u a n c e ,  e x e c u t io n ,

s a l e ,  d e l i v e r y  and p u rc h a s e  o f  $ 2 ,0 0 0 ,0 0 0  N ew berry C ou n ty ,

S outh  C a r o l in a ,  F i r s t  M ortgage I n d u s t r i a l  Revenue B onds,

S e r i e s  1972 Damon I n t e r n a t i o n a l ,  L td . -  L essee ) ( th e  "B onds")

d e s c r ib e d  in  th e  L ease  A greem ent, and  th e  a s s ig n m e n t by

th e  C ounty o f  a l l  i t s  r i g h t ,  t i t l e  and i n t e r e s t  i n ,  t o  and

un d er th e  L ease  A greem ent by th e  In d e n tu re  d a te d  as o f

November 1, 1972 b e tw een  th e  County and The N a t io n a l  Bank o f

South  C a r o l in a  o f  S u m te r , as T ru s te e  ( th e  " T r u s t e e " ) to  p ro v id e  f o r

th e  a c q u i s i t i o n ,  c o n s t r u c t io n  and e q u ip p in g  o f  th e  P r o j e c t  (as

d e f in e d  i n  th e  L ease  A greem ent) th e  u n d e rs ig n e d , Damon C r e a t io n s ,

I n c . ,  a New York c o r p o r a t io n  ( th e  " G u a r a n to r " ) ,  u n c o n d i t io n a l ly

g u a ra n te e s  t o  th e  C ounty and th e  T r u s te e ,  t h e i r  s u c c e s s o r s  «
o r  a s s i g n s ,  th e  f u l l  and prom pt p ay m en t, when due and a t  

a l l  t im e s  t h e r e a f t e r ,  o f  each  and a l l  o f  th e  r e n t s  and o th e r  

sums r e q u i r e d  to  be p a id  by th e  L essee  to  th e  C ounty o r  

th e  T r u s te e  u n d e r th e  te rm s o f th e  L ease  A greem en t, as amended 

o r  su p p le m e n te d  by an in s t r u m e n t  am ending o r  su p p le m e n tin g  

th e  L ease  A greem ent ( th e  fo re g o in g  L ease A g reem en t, as from

i J O 'f

LGA -  1



t im e  to  tim e  amended o r su p p le m e n te d , b e in g  h e r e i n a f t e r  

c a l l e d  th e  " L e a se ” ) and th e  f u l l  and prom pt p e rfo rm a n c e  

and o b se rv a n c e  by th e  L essee  o f  each  and a l l  o f th e  c o v e n a n ts  

and a g reem en ts  r e q u i r e d  to  be p e rfo rm ed  and o b se rv e d  by 

th e  L essee  u n d e r th e  te rm s o f  th e  L e a se . The G u a ra n to r

f u r t h e r  u n c o n d i t io n a l ly  a g re e s  to  pay an amount o r  am ounts 

e q u a l  to  s a id  r e n t s  and o th e r  sums when d u e , in  th e  e v e n t  t h a t  

th e  L essee  f a i l s  to  do s o ,  and to  pay a l l  r e a s o n a b le  e x p e n se s  

and c h a rg e s , l e g a l  o r  o th e rw is e  ( in c lu d in g  c o u r t  c o s t s  and 

a t t o r n e y s '  f e e s )  p a id  o r  in c u r r e d  by th e  County o r  th e  T r u s te e ,  

t h e i r  s u c c e s s o r s  o r  a s s i g n s ,  in  r e a l i z i n g  upon any o f th e  

paym ents o r e n f o r c in g  c o v e n a n ts  h e re b y  g u a ra n te e d  o r  i n  

e n f o r c in g  t h i s  L ease  G uaran ty  A greem ent (h e re in  som etim es 

r e f e r r e d  to  as th e  "A greem en t” ) .

Each and every’ d e f a u l t  by th e  L essee  u n d er th e  term s 

o f  th e  L ease s h a l l  g iv e  r i s e  to  a s e p a r a te  c a u se  o f  a c t io n  

h e re u n d e r ,  and s e p a r a te  s u i t s  may be b ro u g h t h e re u n d e r  as

e ac h  c au se  o f  a c t io n  a r i s e s .

T h is A greem ent s h a l l  rem a in  in  f u l l  f o rc e  and e f f e c t  

u n t i l  th e  L essee  s h a l l  have  f u l l y  and s a t i s f a c t o r i l y  d is c h a r g e d  

a l l  o f  i t s  o b l i g a t i o n s  t o  th e  County u n d e r th e  L e a se , i r r e s p e c ­

t i v e  o f any a ss ig n m e n t o f  th e  Lease o r  te r m in a t io n  t h e r e o f ,  o r  

th e  b a n k ru p tc y , in s o lv e n c y ,  r e o r g a n iz a t io n  o r d i s s o l u t i o n  

o f  th e  County o r  L e s s e e , o r  th e  a s s ig n m e n t fo r  b e n e f i t  o f 

c r e d i t o r s  by th e  County o r  L e s s e e .

T h is A greem ent and th e  l i a b i l i t y  h e re u n d e r  s h a l l  

i n  no w ise  be a f f e c t e d  o r  im p a ire d  by any r e d e l iv e r y ,  r e p o s s e s s io n
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1307



s u r r e n d e r  o r  d e s t r u c t io n  o f th e  P r o j e c t  (as d e f in e d  in  th e  

L e a s e ) ,  in  w hole o r  in  p a r t ,  o r  by any f a i l u r e ,  n e g le c t  

o r  o m is s io n  on th e  p a r t  o f th e  C oun ty , i t s  s u c c e s s o r s  o r  

a s s i g n s ,  t o  r e a l i z e  upon any o b l ig a t io n s  o r  l i a b i l i t i e s

o f  th e  L e s se e .

The o b l i g a t i o n s ,  c o v e n a n ts ,  ag reem en ts  and d u t i e s  

o f  G u a ra n to r  u n d er t h i s  A greem ent s h a l l  n o t  be a f f e c t e d  

o r  im p a ire d  by re a so n  o f  th e  h ap p en in g  from  tim e  t o  tim e 

o f any o f th e  fo l lo w in g  w ith  r e s p e c t  to  th e  L ease o r  s a id  

a s s ig n m e n t th e r e o f  o r  t h i s  A greem ent o r  th e  a ss ig n m e n t h e re o f  

to  th e  T r u s te e ,  a l th o u g h  w i th o u t  n o t ic e  t o  o r  c o n se n t o f  

G u a ra n to r :  (a) any a s s ig n m e n t o r  m o rtg a g in g  o r th e  p u rp o r te d

a s s ig n m e n t o r m o rtg a g in g  o f  a l l  o r  any p a r t  o f  th e  i n t e r e s t  

o f  L essee  in  th e  L ease o r  in  th e  P r o j e c t  (as d e f in e d  in  

th e  L e a s e ) ; (b) th e  w a iv e r  by th e  County o r th e  T ru s te e

o f  th e  p e rfo rm an c e  o r  o b se rv a n c e  by L e sse e  o r  by G u aran to r 

o f  any o f  th e  a g re e m e n ts , c o v e n a n ts ,  te rm s  o r  c o n d it io n s  

c o n ta in e d  in  any o f su ch  in s t r u m e n ts ;  (c) th e  e x te n s io n  

o f  th e  tim e  f o r  paym ent by L essee  o r  G u a ra n to r  o f any r e n ts  

o r  o th e r  sums o r  any p a r t  t h e r e o f  owing o r  p a y a b le  under 

any o f  such  in s t r u m e n ts  o r  o f  th e  tim e  f o r  p e rfo rm an c e  by 

L e sse e  o r  G u a ra n to r  o f  any o th e r  o b l i g a t i o n s  under o r  a r i s in g  

o u t  o f  any o f  such  in s t r u m e n ts  o r  th e  e x te n s io n  o r  th e  ren ew al 

o f  any t h e r e o f ;  (d) th e  ta k in g  o r  th e  o m iss io n  o f  any o f th e  

a c t io n s  r e f e r r e d  to  i n  any o f  such  in s t r u m e n ts ;  (e) any 

f a i l u r e ,  o m is s io n , d e la y  o r  la c k  on th e  p a r t  o f th e  County 

o r  th e  T ru s te e  t o  e n f o r c e ,  a s s e r t  o r  e x e r c i s e  any r i g h t ,
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power o r  remedy c o n fe r r e d  on th e  County o r  th e  T r u s te e  in  any 

o f  such  in s t r u m e n ts ,  o r  any a c t io n  on th e  p a r t  o f  th e  County 

o r  th e  T ru s te e  g r a n t in g  in d u lg e n c e  o r  e x te n s io n  in  any form ;

(f )  th e  v o lu n ta r y  o r  in v o lu n ta r y  l i q u i d a t i o n ,  d i s s o l u t i o n ,  

s a l e  o r o th e r  d i s p o s i t i o n  o f  a l l  o r  s u b s t a n t i a l l y  a l l  th e  

a s s e t s ,  m a r s h a l l in g  o f  a s s e t s  and l i a b i l i t i e s ,  r e c e i v e r s h i p ,  

in s o lv e n c y ,  b a n k ru p tc y ,  a s s ig n m e n t f o r  th e  b e n e f i t  o f  c r e d i t o r s  

r e o r g a n i z a t i o n ,  a r ra n g e m e n t, c o m p o s itio n  o r  r e a d ju s tm e n t  o f ,  

o r  o th e r  s i m i l a r  p ro c e e d in g  a f f e c t i n g  L essee  o r G u a ra n to r  o r  

any o f t h e i r  a s s e t s ,  o r  any c o n te s t  o f  th e  v a l i d i t y  o f  th e  

L ease  in  any su ch  p ro c e e d in g ;  (g) th e  r e l e a s e  o r d is c h a r g e  

o f  L essee  from  th e  p e rfo rm a n c e  o r  o b se rv a n c e  o f any a g re e m e n t, 

c o v e n a n t, term  o r  c o n d i t io n  c o n ta in e d  in  any o f such  i n s t r u ­

m ents by o p e r a t io n  o f  law ; (h) th e  r e l e a s e ,  s u b s t i t u t i o n  o r  

re p la c e m e n t in  a c c o rd a n c e  w ith  th e  te rm s o f th e  L ease o f any 

p r o p e r ty  s u b j e c t  t h e r e t o ;  o r  ( i)  th e  r e c e i p t  and a c c e p ta n c e  

by th e  County o r  th e  T ru s te e  o f n o t e s ,  checks o r  o th e r  i n s t r u ­

m ents f o r  th e  paym ent o f moneys made by L essee  and e x te n s io n s  

and re n e w a ls  t h e r e o f .

W ith o u t l im i t i n g  th e  f o r e g o in g ,  i t  i s  s p e c i f i c a l l y  

u n d e rs to o d  t h a t  any m o d i f i c a t io n ,  l i m i t a t i o n  o r d is c h a rg e  

o f  th e  L e s s e e 's  l i a b i l i t y  u n d e r th e  L ease o r o f th e  l i a b i l i t y  

o f th e  G u a ra n to r  th e r e u n d e r  o r  h e re u n d e r ,  a r i s i n g  o u t o f 

o r  by v i r t u e  o f  any b a n k ru p tc y  a rra n g e m e n t, r e o r g a n iz a t io n  

o r  s i m i l a r  p ro c e e d in g  f o r  r e l i e f  o f d e b to r s  u n d e r F e d e ra l  

o r  S t a t e  law h e r e i n a f t e r  i n i t i a t e d  by o r  a g a in s t  th e  L essee  

o r  th e  G u a ra n to r  s h a l l  n o t  a f f e c t ,  m o d ify , l i m i t  o r  d i s c h a r g e  

th e  l i a b i l i t y  o f  th e  G u a ra n to r  i n  any  manner w h a tso ev e r 

and t h i s  A greem ent s h a l l  rem ain  and c o n tin u e  in  f u l l  f o r c e  

and e f f e c t  and s h a l l  be e n fo r c e a b le  a g a in s t  th e  G u a ra n to r
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to  th n  same e x t e n t  and w ith  th e  same f o r c e  and e f f e c t  as

i f  any such  p ro c e e d in g s  had  n o t b een  i n s t i t u t e d ;  and i t

i s  th e  i n t e n t  and p u rp o se  o f  t h i s  A greem ent t h a t  th e  G u a ra n to r

s h a l l  and does h e re b y  w aive  a l l  r i g h t s  and b e n e f i t s  w hich

m igh t a c c ru e  t o  i t  by re a s o n  o f  any such  p ro c e e d in g  and

t h a t  i t  s h a l l  be  l i a b l e  f o r  an amount e q u a l to  th e  f u l l

amount o f  r e n t  and o th e r  sum s, in c lu d in g  a l l  dam ages im posed ,

o r  p a y a b le  u n d e r  th e  te rm s o f  th e  L e a se , i r r e s p e c t i v e  o f ,

and w ith o u t  r e g a r d  t o ,  any m o d i f i c a t io n ,  l i m i t a t i o n  o r d is c h a r g e

o f th e  l i a b i l i t y  o f  th e  L e sse e  t h a t  may r e s u l t  from  any

such  p r o c e e d in g .

No a c t  o f  com m ission  o r  o m is s io n  o f any k in d  o r  a t  

any tim e upon th e  p a r t  o f  th e  C oun ty , i t s  s u c c e s s o r s  o r  

a s s ig n s ,  in  r e s p e c t  o f  any m a t te r  w h a tso e v e r  s h a l l  in  any 

way a f f e c t  o r  im p a ir  th e  r i g h t s  o f  th e  C ounty o r  any s u c c e s s o r  

o r a s s ig n e e  o f  th e  County t o  e n fo rc e  any r i g h t ,  power o r  

b e n e f i t  o f  th e  County u n d e r  t h i s  A g reem en t, and no s e t - o f f ,  

c la im , r e d u c t io n  o r  d im in u t io n  o f  an o b l i g a t i o n ,  o r  any 

d e fe n s e  o f any k in d  o r  n a tu r e  w hich th e  G u a ra n to r  h a s  o r  

may have a g a i n s t  th e  C ounty  o r  any a s s ig n e e  o r  s u c c e s s o r  

th e r e o f  s h a l l  be a v a i l a b l e  to  th e  G u a ra n to r  a g a i n s t  th e  

County o r  a g a i n s t  any a s s ig n e e  o r  s u c c e s s o r  o f  th e  C oun ty .

The C ounty may w i th o u t  any n o t i c e  w h a tso e v e r  to  anyone 

s e l l ,  a s s ig n  o r  t r a n s f e r  a l l  o f  i t s  r i g h t ,  t i t l e  and i n t e r e s t  

as th e  L e s so r  u n d e r th e  L ease  o r a l l  o f i t s  r i g h t ,  t i t l e  

and i n t e r e s t  in  and to  t h e  r e n t s  and o th e r  £ urns a t  any tim e  

due and to  become due th e r e u n d e r ,  to  th e  T r u s te e ,  o r  th e  

T r u s t e e 's  s u c c e s s o r ,  o r  a s s i g n s ,  and in  such  e v e n t ,  th e  

T r u s te e ,  o r  su ch  s u c c e s s o r s  o r  a s s i g n s ,  s h a l l  have  a l l  o f  

th e  r i g h t s ,  pow er and b e n e f i t s  o f  th e  County u n d e r t h i s
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A greem ent, i n c l u d i n g ,  w ith o u t l i m i t a t i o n ,  th e  r i g h t  to  e n fo rc e  

t h i s  A greem ent by s u i t  o r o th e rw is e  f o r  i t s  b e n e f i t  as f u l ly  

as i f  i t  w ere h e r e in  by name s p e c i f i c a l l y  g iv e n  a l l  o f such 

r i g h t s ,  pow ers and  b e n e f i t s .

The C o u n ty , i t s  s u c c e s s o rs  and a s s i g n s ,  in  i t s  o r  

t h e i r  s o le  d i s c r e t i o n ,  s h a l l  have th e  r i g h t  to  p ro c e e d  f i r s t  

and d i r e c t l y  a g a i n s t  th e  G u a ra n to r , i t s  s u c c e s s o r s  and a s s ig n s  

u n d e r t h i s  A greem ent w ith o u t p ro c e e d in g  a g a i n s t  o r  e x h a u s t in g  

i t s  rem ed ie s  a g a i n s t  th e  L e s se e , i t s  s u c c e s s o r s  o r  a s s ig n s ,  

and w i th o u t  r e s o r t i n g  to  any o th e r  s e c u r i t y  h e ld  by th e  

County o r  th e  T r u s t e e ,  o r t h e i r  s u c c e s s o r s  o r  a s s i g n s .

The G u a ra n to r  w i l l  keep  and w i l l  c a u se  each  o f  i t s  

c o n s o l id a te d  s u b s i d i a r i e s  to  keep  p ro p e r  books o f  re c o rd  and 

a c c o u n t in  a c c o rd a n c e  w ith  g e n e r a l ly  a c c e p te d  p r i n c i p l e s  o f 

a c c o u n tin g  and w i l l  f u r n is h  to  th e  County su c h  in fo rm a tio n  

r e s p e c t in g  th e  b u s in e s s  a f f a i r s ,  o p e r a t io n s  and f i n a n c i a l  

c o n d i t io n  o f th e  G u a ra n to r  and such s u b s i d i a r i e s  as may be 

re a s o n a b ly  r e q u e s te d ;  and w ith o u t  any r e q u e s t  w i l l  f u r n i s h  

to  th e  T ru s te e  a n d , upon r e q u e s t ,  to  th e  h o ld e r  o f  any Bond:

(a) As soon as a v a i la b le  and  in  any e v e n t  a t  th e

tim e  th e  same a re  made a v a i la b le  to  s to c k h o ld e r s  o f

th e  G u a ra n to r ,  c o p ie s  o f  a l l  q u a r t e r l y  and o th e r

in te r im  f i n a n c i a l  s ta te m e n ts  as th e  G u a ra n to r  s h a l l

f u r n i s h  to  i t s  s to c k h o ld e r s ;

(b) As soon as a v a i l a b l e  and in  any e v e n t  w ith in

150 days a f t e r  th e  c lo s e  o f  each  f i s c a l  y e a r  o f  th e

G u a ra n to r  a copy o f th e  an n u a l a u d i t  r e p o r t  ( in c lu d in g  

b a la n c e  s h e e t s ,  p r o f i t  and lo s s  s u r p lu s  s ta te m e n ts )

o f  th e  G u a ra n to r  and i t s  c o n s o l id a te d  s u b s i d i a r i e s
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f o r  each  f i s c a l  y e a r ,  a l l  as p re p a re d  and c e r t i f i e d  by 

in d e p e n d e n t p u b l ic  a c c o u n ta n ts  o f  re c o g n iz e d  s ta n d in g ;  

p ro v id e d ,  how ever, t h a t  i f  th e  a n n u a l r e p o r t  o f 

G u a ra n to r  to  i t s  s to c k h o ld e r s  s h a l l  c o n ta in  f i n a n c i a l

s ta te m e n ts  o f s u b s t a n t i a l l y  s i m i l a r  d e t a i l  and s im i­

l a r l y  p re p a r e d  and c e r t i f i e d ,  c o p ie s  o f  such an n u a l 

r e p o r t  may be d e l iv e r e d  in  l i e u  o f  th e  c o p ie s  o f th e  

a u d i t  r e p o r t  r e f e r r e d  to  h e r e in .

U n t i l  th e  p r i n c i p a l  o f  and i n t e r e s t  on th e  Bonds s h a l l  

have been  f u l l y  p a id  (o r  u n t i l  p r o v is io n  fo r  paym ent th e r e o f  

has been  made in  a c c o rd a n c e  w ith  th e  p r o v is io n s  o f th e  In d en ­

tu re )  th e  G u a ra n to r  c o v e n a n ts  and a g re e s  t h a t :

1. I t  w i l l  a t  a l l  tim e s  m a in ta in  a minimum Net

W orth o f  n o t  l e s s  th a n  $ 4 ,5 0 0 ,0 0 0 .

2. I t  w i l l  a t  a l l  tim e s  m a in ta in  a minimum Net

W orking C a p i t a l  o f  n o t  l e s s  th a n  $ 3 ,6 0 0 ,0 0 0 .

3. I t  w i l l  a t  a l l  tim e s  m a in ta in  a r a t i o  o f  T o ta l

C u r re n t  A s s e ts  to  T o ta l  C u r re n t  L i a b i l i t i e s  o f  n o t  l e s s

th an  2 to  1.

4. T o ta l  C a p i t a l i z a t i o n  s h a l l  n e v e r  be l e s s  th a n

100% o f  F undred  D ebt ( in c lu d in g  C a p i t a l i z e d  R e n t, b u t  

e x c lu d in g  D e fe r re d  Income T a x ) .

The fo l lo w in g  d e f i n i t i o n s  s h a l l  a p p ly  to  th e  above

c o v e n a n ts :

A. ’’N et W orth" s h a l l  mean th e  T a n g ib le  A s se ts  

o f  th e  G u a ra n to r  l e s s  a l l  l i a b i l i t i e s  ( in c lu d in g  

C a p i t a l i z e d  R en t b u t  e x c lu d in g  D e fe r re d  Income T a x e s ) .

B. " T a n g ib le  A s s e ts "  s h a l l  mean th e  t o t a l  o f  a l l  

a s s e t s  a p p e a r in g  on th e  c o n s o l id a te d  b a la n c e  s h e e t  o f 

th e  G u a ra n to r  ( a f t e r  c a p i t a l i z i n g  a l l  r e n t s  r e q u i r e d
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to  be c a p i t a l i z e d  in  a c c o rd a n c e  w ith  O p in io n s  o f 

th e  A cco u n tin g  P r i n c i p l e s  B o a rd , S e p tem b er, 1964, 

B u l l e t i n  No. 5, P ages 2 7 -3 5 , i n c l u s i v e ) ,  l e s s  th e  

sum o f  th e  am ounts a t  w hich in t a n g i b l e  a s s e t s  (as 

such  o r g a n iz a t io n  e x p e n s e , good w i l l ,  t r a d e m a rk s ,  

and u n a m o rtiz e d  d i s c o u n t  and ex p en se  r e s u l t i n g  from  

th e  is s u a n c e  o f  Funded D ebt o r  c a p i t a l  s to c k )  a re

c a r r i e d  on such  b a la n c e  s h e e t .

C. "N et W orking C a p i ta l "  s h a l l  mean th e  e x c e s s  

of T o ta l  C u r re n t  A s s e ts  o v e r  T o ta l  C u r re n t  L i a b i l i t i e s

D. "Funded D ebt" s h a l l  mean a l l  in d e b te d n e s s  

( in c lu d in g  C a p i t a l i z e d  Rent b u t  e x c lu d in g  th e  o b l ig a ­

t i o n  o f  th e  G u a ra n to r  u n d e r t h i s  L ease G u aran ty  

A greem ent) i s s u e d ,  i n c u r r e d ,  assum ed o r g u a ra n te e d

by th e  G u a ra n to r ,  o r  f o r  th e  paym ent o f  w hich th e  

G u a ra n to r  i s  o th e rw is e  l i a b l e ,  d i r e c t l y  o r  i n d i r e c t l y ,  

m a tu r in g  o r  becom ing due more th a n  one y e a r  a f t e r  th e  

d a te  a s  o f w hich th e  d e te r m in a t io n  i s  b e in g  made. 

D e fe rre d  Income T axes s h a l l  be e x c lu d e d  from  compu­

t a t i o n  o f  Funded D eb t.

E. " C a p i t a l i z e d  R ent" s h a l l  mean

a . The a g g re g a te  o f  th e  n e t  r e n t a l  o b l ig a ­

t i o n s  r e q u i r e d  to  be p a id  by th e  G u a ra n to r  u n d e r 

a l l  l e a s e s  r e q u i r e d  to  be c a p i t a l i z e d  on th e  

c o n s o l id a te d  b a la n c e  s h e e t  o f  th e  L e sse e  in

a c c o rd a n c e  w ith  O p in io n s  o f  th e  A cco u n tin g  

P r i n c i p l e s  B o a rd , S ep tem ber 1964, B u l l e t i n  No.

5 , P ages 2 7 -3 5 , i n c l u s i v e ) ,  and

b . The a g g re g a te  o f  a l l  o th e r  n e t  r e n t a l  

o b l ig a t io n s  r e q u i r e d  to  be p a id  by th e  G u a ra n to r
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u n d er l e a s e s  h av in g  a te rm  o f  more th a n  f iv e  

y e a r s ,  p ro v id e d  t h a t  in  com puting  th e  am ount 

o f  such  r e n t a l  o b l i g a t i o n s  in  1 and 2 ab o v e , 

th e r e  s h a l l  oe e x c lu d e d  an am ount e q u a l  to  th e  

t o t a l  amount o f i n t e r e s t  upon such  in d e b te d n e s s .  

T here  s h a l l  a ls o  be e x c lu d e d  from  2 a b o v e , th o se  

n e t  r e n t a l  o b l ig a t io n s  r e q u i r e d  to  be p a id  by 

th e  G u a ra n to r  u n d e r l e a s e s  h a v in g  a te rm  o f  more 

th a n  f iv e  y e a rs  f o r  w hich  th e  a g g re g a te  an n u a l 

r e n t a l  paym ent r e q u ire m e n ts  do n o t ,  f o r  each  

l e a s e ,  e x ceed  $25 ,000  in  any one c a le n d a r  y e a r .

F. " T o ta l  C a p i t a l i z a t i o n "  s h a l l  mean T a n g ib le

A s s e ts  l e s s  a l l  C u r re n t  L i a b i l i t i e s .

The f i n a n c i a l  c o v e n a n ts  o f  t h i s  I .ease  G uaran ty  A greem ent and 

a c c o u n tin g  te rm in o lo g y  u sed  in  such  f i n a n c i a l  c o v e n a n ts  s h a l l  

be d e f in e d  and com puted in  a c c o rd a n c e  w ith  g e n e r a l l y  a c c e p te d  

a c c o u n tin g  p r i n c i p l e s  (e x c e p t as n o te d  a b o v e ) , as  d e te rm in e d  

by th e  in d e p e n d e n t c e r t i f i e d  p u b l ic  a c c o u n ta n ts  a u d i t i n g  th e  

G u a r a n to r 's  a c c o u n ts  and s h a l l  be com puted on a c o n s o l id a te d  

b a s i s  to  in c lu d e  th e  G u a ra n to r  and a l l  i t s  s u b s i d i a r i e s .

T h is  A greem ent and e v e ry  p a r t  t h e r e o f  s h a l l  be  b in d in g  

upon th e  G u a ra n to r  and i t s  s u c c e s s o r s  and a s s ig n s  and s h a l l  

in u r e  to  th e  b e n e f i t  o f  th e  C ounty and i t s  s u c c e s s o r s  and 

a s s ig n s  in c lu d in g  th e  T r u s te e .  The G u a ra n to r  a g re e s  t h a t  

d u r in g  th e  te rm  o f  th e  L ease i t  w i l l  m a in ta in  i t s  c o r p o r a te  

e x i s t e n c e ,  w i l l  n o t d i s s o lv e  o r  o th e rw is e  d is p o s e  o f  a l l  

o r  s u b s t a n t i a l l y  a l l  o f  i t s  a s s e t s  and w i l l  n o t c o n s o l id a te  

w ith  o r  m erge i n t o  a n o th e r  c o r p o r a t io n  o r p e rm it  one o r  

more o t h e r  c o r p o r a t io n s  t o  c o n s o l id a te  w ith  i t ;  p r o v id e d ,  

t h a t  th e  G u a ra n to r  may, w i th o u t  v i o l a t i n g  th e  a g re em e n t
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c o n ta in e d  in  t h i s  p a ra g ra p h , c o n s o l id a te  w ith  o r  m erge i n to  

a n o th e r  c o r p o r a t io n ,  o r p e rm it  one o r  more o th e r  c o r p o r a t io n s  

to  c o n s o l id a te  w ith  i t ,  o r  s e l l  o r  o th e r w is e  t r a n s f e r  to  

a n o th e r  c o r p o r a t io n  a l l  o r  s u b s t a n t i a l l y  a l l  o f  i t s  a s s e t s  

as an e n t i r e t y  and t h e r e a f t e r  d i s s o l v e ,  p ro v id e d  th e  s u r v iv in g ,  

r e s u l t i n g  o r  t r a n s f e r e e  c o r p o r a t io n ,  a s  th e  c a se  may b e , 

assum es in  w r i t in g  a l l  o f  th e  o b l ig a t io n s  o f th e  G u a ra n to r  

u n d e r t h i s  A greem ent and th e  n e t  w o rth  o f  th e  s u r v iv in g ,  

r e s u l t i n g  o r  t r a n s f e r e e  c o r p o r a t io n ,  as th e  c a se  may b e , 

a f t e r  th e  c o n s o l id a t io n ,  m e rg e r , t r a n s f e r  o f  a s s e t s  o r  s a l e  

s h a l l  be a t  l e a s t  e q u a l  to  th e  n e t  w o rth  o f th e  G u a ra n to r  

im m e d ia te ly  p r i o r  to  th e  c o n s o l id a t i o n ,  m e rg e r , t r a n s f e r

o f  a s s e t s  o r  s a l e .

G u a ra n to r  i s  a d v is e d  t h a t  th e  r i g h t s  o f  th e  County 

u n d e r t h i s  A greem ent w i l l  be a s s ig n e d  to  th e  T r u s te e ,  and 

upon such  a ss ig n m e n t and so  lo n g  as  any Bonds s h a l l  be  u n p a id  

in  w hole o r  in  p a r t ,  a l l  r i g h t s  a g a in s t  G u a ra n to r  a r i s i n g  

u n d e r t h i s  A greem ent s h a l l  be  fo r  th e  s o le  b e n e f i t  o f  th e  

T r u s te e  and th e  h o ld e r s  o f  th e  Bonds, and th e  T r u s te e  s h a l l  

be e n t i t l e d  to  b r in g  any s u i t ,  a c t io n  o r  p ro c e e d in g  a g a in s t  

G u a ra n to r  f o r  th e  e n fo rc e m e n t o f  any p r o v i s io n s  o f t h i s  

A greem ent in  i t s  name as T r u s te e ,  and i t  s h a l l  n o t be n e c e s s a ry  

in  any such  s u i t ,  a c t io n  o r  p ro c e e d in g  to  make th e  County 

a p a r ty  t h e r e t o ;  and t h i s  A greem ent may n o t  be m o d if ie d  

o r  amended w ith o u t  th e  p r i o r  w r i t t e n  c o n s e n t  o f  th e  T r u s te e ,  

and any a tte m p te d  m o d if ic a t io n  o r amendment w i th o u t  such  

c o n s e n t s h a l l  be v o id . The te rm s o f  t h i s  A greem ent may 

be  e n fo rc e d  as to  any one o r  more b re a c h e s  e i t h e r  s e p a r a t e l y  

o r  c u m u la t iv e ly .  N o tic e  o f  a c c e p ta n c e  o f t h i s  A greem ent 

and n o t ic e  o f  th e  e x e c u tio n  and d e l iv e r y  o f  th e  L ease  by
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L e s s e e  a n d  o f  t h e  a s s i g n m e n t  t h e r e o f  a n d  o ‘ t h i s  A g r e e m e n t  

t o  t h e  T r u s t e e  a r e  w a i v e d  b y  G u a r a n t o r .

The G u a ra n to r  i r r e v o c a b ly :

(a) a g re e s  t h a t  any s u i t ,  a c t io n  o r  o th e r  l e g a l  

p ro c e e d in g  a r i s i n g  o u t  o f  t h i s  A greem ent may be b ro u g h t 

in  th e  c o u r t s  o f  th e  S ta te  o f S o u th  C a r o l in a  o r  th e

c o u r t s  o f  th e  U n ite d  S ta te s  f o r  th e  S t a t e  o f  S outh

C a r o l in a ;

(b) c o n se n ts  to  th e  j u r i s d i c t i o n  o f  each  c o u r t  

in  any such  s u i t ,  a c t io n  o r  p ro c e e d in g ;  and

(c) w a iv es  any o b je c t io n  w hich i t  may have to  th e  

la y in g  o f  th e  venue o f  any such  s u i t ,  a c t io n  o r  p r o ­

c e e d in g  in  any o f  such  c o u r t s .

For su ch  tim e  as any o f th e  Bonds s h a l l  be  o u t s t a n d in g ,  

th e  G u a ra n to r  i r r e v o c a b ly  d e s ig n a te s  th e  S e c r e ta r y  o f  S t a t e  

o f S outh  C a r o l in a ,  C o lum bia , S ou th  C a r o l i n a ,  a s  th e  a g e n t 

to  a c c e p t  and acknow ledge in  i t s  b e h a l f  s e r v i c e  o f  any and 

a l l  p ro c e s s  in  any such  s u i t ,  a c t io n  o r  o th e r  l e g a l  p ro c e e d in g  

b ro u g h t in  any such  c o u r t ,  and a g re e s  and  c o n s e n ts  t h a t  

in  any such  s u i t ,  a c t io n  o r  o th e r  l e g a l  p ro c e e d in g  s e r v ic e  

o f  p ro c e s s  upon such  a g e n t ,  w ith  a copy s e n t  by c e r t i f i e d  o r  

r e g i s t e r e d  m a il  to  th e  G u a ra n to r  a t  th e  a d d re s s  f o r  n o t ic e s  

to  th e  G u a ra n to r  p r e s c r ib e d  by th e  L ease  , s h a l l  be ta k e n  and 

h e ld  to  be v a l id  p e r s o n a l  s e r v ic e  upon th e  G u a ra n to r , w h e th e r  

o r  n o t  th e  G u a ra n to r  s h a l l  th e n  be -d o in g , o r  any tim e  s h a l l  have 

d o n e , b u s in e s s  w i th in  th e  S t a t e  o f S o u th  C a r o l in a ,  and t h a t  

any such s e r v ic e  o f  p ro c e s s  s h a l l  be  o f  th e  same fo r c e  and 

v a l i d i t y  as i f  s e r v ic e  w ere made upon i t  a c c o rd in g  to  th e  

law s g o v e rn in g  th e  v a l i d i t y  and th e  r e q u ire m e n ts  o f such  

s e r v i c e  in  such  s t a t e ,  and w a iv es  a l l  c la im  o f  e r r o r  by 

re a so n  o f  any such  s e r v i c e .
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Such a g e n t s h a l l  n o t have  any power o f a u th o r i ty  

to  e n t e r  any a p p e a ra n c e  o r  to  f i l e  any p le a d in g s  in  c o n n e c tio n  

w ith  any s u i t ,  a c t i o n  o r  o th e r  l e g a l  p ro c e e d in g  a g a in s t  

th e  G u a ra n to r  o r  to  c o n d u c t th e  d e fe n s e  o f any such  s u i t ,  

a c t io n  o r o th e r  l e g a l  p ro c e e d in g .

IN WITNESS WHEREOF, Damon C r e a t io n s ,  In c . has e x ec u te d  

t h i s  Lease G u aran ty  A greem ent by c a u s in g  i t s  c o rp o r a te  name 

to  be h e re u n to  s u b s c r ib e d  by i t s  P r e s id e n t  and i t s  c o rp o r a te  

s e a l  to  be im p re sse d  h e re o n  and a t t e s t e d  by i t s  S e c r e ta r y ;  

and Newberry C oun ty , S ou th  C a r o l in a ,  has e x e c u te d  t h i s  L ease 

G uaran ty  A greem ent by c a u s in g  i t s  name to  be h e re u n to  s u b s c r ib e d  

by th e  Chairm an o f  t h e  County C o u n c il o f  Newberry County and 

th e  o f f i c i a l  s e a l  o f  s a i d  C ounty C o u n c il to  be im p ressed  

h e re o n  and a t t e s t e d  by th e  S e c r e ta r y  o f s a id  County C o u n c il , 

a l l  b e in g  done as o f  November 1, 1972.

DAMON CREATIONS, INC.

(SEAL) By ________________________________________
P r e s id e n t

A t t e s t :

S e c re ta r y -
S ig n e d , s e a le d  and d e l i v e r e d  in  
th e  P re se n c e  o f :
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ASSIGNMENT OF LEASE AGREEMENT AND OF 
LEASE GUARANTY AGREEMENT

STATE OF SOUTH CAROLINA )
) SS:

COUNTY OF NEWBERRY )

KNOW ALL MEN BY THESE PRESENTS, t h a t  N ew berry C oun ty , 

a body p o l i t i c  and c o rp o r a te  and a p o l i t i c a l  s u b d iv i s io n  

o f th e  S t a t e  o f  South  C a r o l in a ,  a c t in g  by and th ro u g h  th e  

County C o u n c il o f  Newberry C oun ty , in  c o n s id e r a t i o n  o f  th e  

sum o f  One D o lla r  ($ 1 .0 0 ) to  i t  in  hand p a id  a t  and b e fo r e  

th e  s e a l i n g  o f  th e s e  p r e s e n t s ,  th e  r e c e i p t  o f  w hich i s  h e re b y  

ack n o w led g ed , has a s s ig n e d ,  t r a n s f e r r e d  and s e t  o v e r  u n to

The N a t io n a l  Bank o f S ou th  C a r o l in a  o f  S u m te r , as T ru s te e  u n d e r 

t h a t  c e r t a i n  T ru s t  In d e n tu re  d a te d  a s  o f November 1 , 1972, be tw een  

N ew berry C ounty and s a id  The N a t io n a l  Bank o f  South  C a r o l in a  o f 

S u m ter, a s  T r u s te e ,  and i t s  s u c c e s s o r s  in  t r u s t :

(a) A ll o f  th e  r i g h t ,  t i t l e  and i n t e r e s t  o f 

s a i d  Newberry C ounty in  and to  th e  fo re g o in g  L ease 

A greem ent d a te d  as o f November 1, 1972, be tw een  s a i d  

Newberry C oun ty , a s  L e s s o r ,  and Damon I n t e r n a t i o n a l ,

L t d . , as L e s se e .

(b) A ll o f  th e  r i g h t ,  t i t l e  and i n t e r e s t  o f s a i d  

N ew berry County in  and to  th e  fo re g o in g  L ease  G u a ran ty  

A greem ent d a te d  a s  o f November 1, 1972, be tw een  s a i d  

Damon C r e a t io n s ,  In c . and N ew berry C o u n ty , S ou th

C a r o l in a .

T h is  a ss ig n m e n t i s  made p u r s u a n t  to  and  s u b j e c t  to  

a l l  th e  te rm s and c o n d i t io n s  o f  s a i d  T ru s t  I n d e n tu r e  d a te d  

as o f  November 1, 1972, th e  te rm s  o f  w hich a r e  in c o r p o r a te d  

by t h i s  r e f e r e n c e  as f u l l y  a s  i f  th e  same w ere s e t  f o r t h
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a t  le n g th  h e r e in ,  th e  T r u s t  In d e n tu re  b e in g  in te n d e d  to  

be d u ly  re c o rd e d  im m e d ia te ly .

IN WITNESS WHEREOF, Newberry C o u n ty , S outh  C a r o l in a ,  

h a s  e x e c u te d  t h i s  A ssignm ent by c a u s in g  i t s  name t o  be  h e re u n to  

s u b s c r ib e d  by th e  C hairm an o f  th e  County C o u n c il o f  N ew berry 

County and th e  o f f i c i a l  s e a l  o f  s a id  County to  be im p re sse d  

h e re o n  and a t t e s t e d  by th e  S e c r e ta r y  o f th e  s a id  C ounty 

C o u n c il ,  a l l  b e in g  done as o f  th e  1 s t  day o f Novem ber, 1972.

NEWBERRY COUNTY, SOUTH CAROLINA

(SEAL) B y ________ __________________ ,
C hairm an o f  th e  C ounty C o u n c il
o f  N ew berry County

A t t e s t :

S e c r e ta r y  o f  th e  C ounty C o u n c il
o f N ew berry County

S ig n e d , s e a le d  and d e l iv e r e d  in  
th e  p re s e n c e  o f :
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STATE OF SOUTH CAROLINA )
) SS:

COUNTY OF NEWBERRY )

P e r s o n a l ly  a p p e a re d  b e fo re  me ________________________________

who b e in g  du ly  sw orn sa y s  t h a t  he saw th e  c o r p o r a te  s e a l  

o f Newberry C ounty , South  C a r o l in a ,  a f f ix e d  to  th e  fo re g o in g  

A ssignm ent o f  L ease A greem ent and o f  L ease G u a ran ty  A greem ent,

and t h a t  he a ls o  s a w __________________________ , as C hairm an ,

and ____________________________  as S e c r e ta r y  o f  th e  County

C o u n c il o f  Newberry C ounty , s ig n  and a t t e s t  th e  sam e, and

t h a t  he w ith  ____________________________________  w i tn e s s e d  th e

e x e c u tio n  and d e l iv e r y  t h e r e o f  a s  th e  a c t  and deed  o f th e  

s a id  Newberry C oun ty , S outh  C a r o l in a .

SWORN to  b e fo re  me t h i s  

____  day of ___________ , A. D. 1972.

________  ________ _______  ________ (L . S .)
N o tary  P u b lic  f o r  South  C a r o l in a  
My Commission E x p ire s  ______________________ .
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