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P C. S M IT H  
S t a t i  A u d it o r

STATE OF SO U TH  C A R O LIN A  
O F F IC E  O F  TH E  S T A T E  A U D IT O R  

P. O  B O X 11S S S  

C O L U M B IA

S ep tem ber 27 , 1972

TO THE STATE BUDGET AND CONTROL BOARD

RE: $ 2 ,0 0 0 ,0 0 0 .0 0  N ew berry County F i r s t  M ortgage 
I n d u s t r i a l  Revenue Bond, S e r ie s  1972 
(Damon I n t e r n a t i o n a l ,  L td . -  L e sse e )

$ 2 ,5 0 0 ,0 0 0 .0 0  C o l le to n  County F i r s t  M ortgage 
I n d u s t r i a l  Revenue Bond -  (Dayco C o rp o ra tio n  
L e sse e )

G en tlem en :

The B oard has p e t i t i o n s  from  th e  above two C ounty G overn ing  Boards 
r e q u e s t in g  a p p ro v a l  o f  t h e i r  i s s u a n c e  o f  I n d u s t r i a l  Revenue Bonds.

The New berry Bond w i l l  f in a n c e  th e  a c q u i s i t i o n ,  c o n s t r u c t io n  and 
e q u ip p in g  o f  f a c i l i t i e s  fo r  Damon f o r  a t e x t i l e  p l a n t  fo r  th e  m a n u fa c tu r in g  
o f  w e a rin g  a p p a r e l .  L ega l work in  th e  p r e p a r a t i o n  o f  th e  p e t i t i o n  and o th e r  
p a p e rs  has been h a n d le d  by S l n k le r ,  G ib b s , Simons and G u e ra rd .

The C o l le to n  Bond w i l l  p ro v id e  fu n d s  f o r  th e  a c q u i s i t i o n ,  con­
s t r u c t i o n  w d  e q u ip p in g  o f a  p l a n t  f o r  th e  m an u fa c tu re  o f a u to m o tiv e  p a r t s .  
L eg a l work in  th e  p r e p a r a t io n  o f  t h i s  i s s u e  has been h a n d le d  by M cNair, 
Konduros A C o r le y .

Each o f  the above p ro p o se d  I s s u e s  a p p e a rs  to  be in  o rd e r  and Board
a p p ro v a l  is  recom m ended.

I t  w i l l  be a p p r e c ia t e d  i f  you w i l l  i n d ic a te  your p o s i t i o n  on th e s e  
p e t i t i o n s  by r e tu r n in g  a copy o f  i b i s  memorandum.

Very t r u l ^  y o u rs ,

P . C. Sm ith 
S ta te  A u d ito r

1 APPROVE

l u  1
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P C . S M IT H  
S tate A u d it o r

STATE OF SOUTH C A R O LIN A
O F F IC E  O F  T H E  S T A TE  A U D IT O R  

P. O  BO X 1 1 3 3 3  

C O L U M B IA

T E L E P H O N E  
(B O 3 )  7 8 8  3 1 0 6S ep tem b e r 2 7 , 1972

TO THE STATE BUDGET AND CONTROL BOARD

RE: $ 2 ,0 0 0 ,0 0 0 .0 0  N ew berry  C oun ty  F i r s t  M o rtg ag e  
I n d u s t r i a l  Revenue Bond, S e r i e s  1972 
(Damon I n t e r n a t i o n a l ,  L td .  -  L e s s e e )

$ 2 ,5 0 0 ,0 0 0 .0 0  C o l le to n  C ounty  F i r s t  M o rtg ag e  
I n d u s t r i a l  R evenue Bond -  (D ayco C o r p o r a t io n  - 
L e s s e e )

G e n tle m e n :

The B oard  h as p e t i t i o n s  from  th e  above two C o un ty  G o v e rn in g  B o ard s 
r e q u e s t in g  a p p r o v a l  o f  t h e i r  i s s u a n c e  o f  I n d u s t r i a l  Revenue B onds.

The N ew berry  Bond w i l l  f in a n c e  th e  a c q u i s i t i o n ,  c o n s t r u c t i o n  and
e q u ip p in g  o f f a c i l i t i e s  f o r  Damon f o r  a t e x t i l e  p l a n t  f o r  th e  m a n u fa c tu r in g  
o f  w e a r in g  a p p a r e l .  L e g a l w ork in  th e  p r e p a r a t i o n  o f  t h e  p e t i t i o n  and o th e r  
p a p e r s  h a s  b een  h a n d le d  by S i n k l e r ,  G ib b s ,  Sim ons and  G u e ra rd .

The C o l le to n  Bond w i l l  p ro v id e  fu n d s  f o r  th e  a c q u i s i t i o n ,  c o n ­
s t r u c t i o n  and e q u ip p in g  o f  a  p l a n t  f o r  t h e  m a n u fa c tu re  o f  a u to m o tiv e  p a r t s .  
L e g a l w ork in  th e  p r e p a r a t i o n  o f  t h i s  i s s u e  h as  b een  h a n d le d  by M cN air, 
K onduros & C o r le y .

E ach o f  th e  ab o v e  p ro p o s e d  i s s u e s  a p p e a r s  to  be in  o r d e r  and B oard  
a p p r o v a l  is  recom m ended.

I t  w i l l  be a p p r e c i a t e d  i f  you w i l l  i n d i c a t e  y o u r  p o s i t i o n  on th e s e  
p e t i t i o n s  by r e t u r n i n g  a co p y  o f  t h i s  memorandum.

P . C. S m ith  
S t a t e  A u d i to r

I APPROVE 

I  DISAPPROVE
HOLD FOR NEXT MEETING OF BOARD

P C S :d r

1002.



COPY

STATE O F SOUTH C A R O LIN A
O F F IC E  O F  T H E  S T A T E  A U D IT O R  

P. O . BO X 1 1 3 3 3  

C O L U M B IA

P C. S M IT H
State  Au d it o r  S e p tea b et 2 7 , 1972

TO THE STATE BUDGET AND CONTROL BOARD

BE: $ 2 ,0 0 0 ,0 0 0 .0 0  Newberry County F ir s t  Mortgage 
I n d u s t r ia l  Revenue Bond, S e r ie s  1972 
(Daaon I n te r n a t io n a l,  L td. -  L e ssee )

$ 2 ,3 0 0 ,0 0 0 .0 0  C o lle to n  County F ir s t  Mortgage 
I n d u s t r ia l  Revenue Bond •  (Dayco C orporation  -  
b « .» « « )

G entl n:

The Board has p e t i t io n s  from the above two County Governing Boards 
req u estin g  approval o f  t h e ir  issu a n ce  o f  I n d u s tr ia l  Revenue Bonds.

The Newberry Bond w i l l  fin an ce  the a c q u is i t io n ,  c o n s tr u c t io n  and 
equipping o f  f a c i l i t i e s  for Daaon for  a t e a t l i e  p la n t fo r  the a a n u fa ctu r in g  
o f wearing ap p a re l. Legal work in the p rep ara tion  o f  the p e t i t io n  and o th er  
papers has been handled by S ln k le r ,  G ibbs, S iaons and Guerard.

The C o lle to n  Bond w i l l  provide funds for the a c q u i s i t io n ,  con­
s tr u c t io n  and equipping o f  a p la n t for the aan u factu re  o f  a u to a o tlv e  p a r t s .  
Legal work in the p rep a ra tio n  o f  t h is  is s u e  has been handled by McNair, 
Ronduros A C orley .

Bach o f  the above proposed  is s u e s  appears to  be in order and Board 
approval is  recoanended.

I t  w i l l  be a p p r e c ia te d  i f  you w i l l  in d ic a te  your p o s i t io n  on th e se  
p e t i t io n s  by retu rn in g  a copy o f  t h is  aeaorandua.

Very t r u l y  y o u r s ,

F . C. S a itk  
S ta te  Auditor

FCStdr

I APPROVE s '

I DISAPPROVE ____
MOLD FOR NEXT MEETING OF BOARD _____
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F. C . S M IT H  
•  tatc A u d it o r

S T A T E  O F  SO U TH  C A R O LIN A
O F F IC E  O F  T H E  S T A T E  A U D IT O R  

F . O . BO X 1 1 3 3 9  

C O L U M B IA

S e p te m b e r  2 7 , 1972
T E L E P H O N E  

( 8 0 3 )  7 8 S -3 1 O 6

TO THE STATE BUDGET AND CONTROL BOARD

RE: $ 2 ,0 0 0 ,0 0 0 .0 0  N ew berry  C o un ty  F i r s t  M o rtg ag e
I n d u s t r i a l  R evenue B ond, S e r i e s  1972 
(Damon I n t e r n a t i o n a l ,  L td .  -  L e s s e e )

$ 2 ,5 0 0 ,0 0 0 .0 0  C o l le to n  C ou n ty  F i r s t  M o rtg ag e  
I n d u s t r i a l  R evenue Bond -  (D ayco C o r p o r a t io n  -  
L e s s e e )

G e n tle m e n :

The B o ard  h a s  p e t i t i o n s  from  th e  ab o v e  two C oun ty  G o v e rn in g  B o a rd s  
r e q u e s t in g  a p p r o v a l  o f  t h e i r  i s s u a n c e  o f  I n d u s t r i a l  R evenue B o nds.

The N ew berry  Bond w i l l  f i n a n c e  th e  a c q u i s i t i o n ,  c o n s t r u c t i o n  a n d
e q u ip p in g  o f f a c i l i t i e s  f o r  Damon f o r  a t e x t i l e  p l a n t  f o r  th e  m a n u fa c tu r in g  
o f  w e a r in g  a p p a r e l .  L e g a l  w o rk  in  th e  p r e p a r a t i o n  o f  th e  p e t i t i o n  and o t h e r  
p a p e rs  h a s  been h a n d le d  by S i n k l e r ,  G ib b s , S im ons an d  G u e ra rd .

The C o l le to n  Bond w i l l  p r o v id e  fu n d s  f o r  th e  a c q u i s i t i o n ,  co n ­
s t r u c t i o n  and e q u ip p in g  o f  a  p l a n t  f o r  th e  m a n u fa c tu re  o f a u to m o t iv e  p a r t s .  
L e g a l w ork  in  th e  p r e p a r a t i o n  o f  t h i s  i s s u e  has b een  h a n d le d  by M cN air, 
K onduros & C o r le y .

Each o f  th e  a b o v e  p r o p o s e d  i s s u e s  a p p e a r s  to  be i n  o r d e r  and B o ard  
a p p r o v a l  i s  recom m ended .

I t  w i l l  be a p p r e c i a t e d  i f  you w i l l  i n d i c a t e  y o u r p o s i t i o n  on th e s e  
p e t i t i o n s  by r e t u r n i n g  a  c o p y  o f  t h i s  memorandum.

V ery  t r u l y  y o u r s ,

P .  C. S m ith  
S t a t e  A u d i to r

I  APPROVE 

I  DISAPPROVE
HOLD FOR NEXT MEETING OF BOARD

P C S :d r



F . C . B M IT H  
S ta tk  a u d it o r

STA TE O F  S O U TH  C A R O L IN A
O F F IC E  O F T H E  S T A T E  A U D IT O R  

P. O  BOX 1 1 3 3 3  

C O L U M B IA

S e p te m b e r  2 7 , 1972
T E L E P H O N E  

( 6 0 3 )  7 9 S - 3 IO 6

TO THE STATE BUDGET AND CONTROL BOARD

RE: $ 2 ,0 0 0 ,0 0 0 .0 0  N e w b erry  C oun ty  F i r s t  M ortg ag e  
I n d u s t r i a l  R evenue B ond , S e r i e s  1972 
(Damon I n t e r n a t i o n a l ,  L td .  -  L e s s e e )

$ 2 ,5 0 0 ,0 0 0 .0 0  C o l l e to n  C ou n ty  F i r s t  M o rtg ag e  
I n d u s t r i a l  R evenue Bond -  (D ayco C o r p o r a t io n  -  
L e s s e e )

G e n tle m e n :

The B oard  h as  p e t i t i o n s  from  th e  ab o v e  two C o un ty  G o v e rn in g  B o ard s  
r e q u e s t i n g  a p p r o v a l  o f  t h e i r  i s s u a n c e  o f  I n d u s t r i a l  R evenue B o nds.

The N ew berry  Bond w i l l  f i n a n c e  th e  a c q u i s i t i o n ,  c o n s t r u c t i o n  a n d
e q u ip p in g  o f  f a c i l i t i e s  f o r  Damon f o r  a t e x t i l e  p l a n t  f o r  th e  m a n u f a c tu r in g  
o f  w e a r in g  a p p a r e l .  L e g a l  w ork  in  th e  p r e p a r a t i o n  o f  th e  p e t i t i o n  a n d  o t h e r  
p a p e r s  h as  b e e n  h a n d le d  b y  S i n k l e r ,  G ib b s ,  S im ons and  G u e ra rd .

The C o l le to n  Bond w i l l  p r o v id e  fu n d s  f o r  th e  a c q u i s i t i o n ,  c o n ­
s t r u c t i o n  a n d  e q u ip p in g  o f  a p l a n t  f o r  th e  m a n u fa c tu r e  o f  a u to m o tiv e  p a r t s .  
L e g a l  w ork  i n  th e  p r e p a r a t i o n  o f  t h i s  i s s u e  has been  h a n d le d  by M cN air, 
K o n d u ro s  & C o r le y .

E ac h  o f  th e  a b o v e  p ro p o s e d  i s s u e s  a p p e a r s  t o  be in  o r d e r  a n d  B o ard  
a p p r o v a l  i s  recom m ended .

I t  w i l l  be a p p r e c i a t e d  i f  you w i l l  i n d i c a t e  y o u r p o s i t i o n  on  t h e s e  
p e t i t i o n s  by r e t u r n i n g  a  copy  o f  t h i s  m em orandum .

/
V ery  t r u l y  y o u r s ,

P .  C. S m ith  
S t a t e  A u d i to r

I  APPROVE 

I  DISAPPROVE
HOLD FOR NEXT MEETING OF BOARD

V
P C S :d r





1
PROCEEDING OF THE STATE BUDGET 

AND CONTROL BOARD OF SOUTH CAROLINA 
Re: $ 2 ,5 0 0 ,0 0 0

FIRST MORTGAGE INDUSTRIAL REVENUE 
BONDS

(DAYCO CORPORATION -  LESSEE)
OF COLLETON COUNTY, SOUTH CAROLINA



• t
C olum bia, South  C a ro lin a  

Septem ber , 1972

The S ta te  Budget and C o n tro l  Board o f  South  C a ro lin a  

( th e  "Board ) convened in  c a l l e d  s e s s io n  a t  th e  r e g u la r  m ee t­

in g  p la c e  o f  th e  Board a t  th e  o f f i c e  o f  th e  G o v ern o r, in  th e  

C a p i ta l  B u i ld in g ,  in  th e  C ity  o f  C olum bia, South  C a ro lin a  a t  

(  o ’c lo c k  'ff'.M. , on S eptem ber , 1972 w ith  th e  fo llo w in g  

members p r e s e n t :

John  C. W est, G overnor o f  th e  S ta te  o f  South
C a ro lin a  and Chairm an o f  th e  
Board

Grady L. P a t te r s o n  J r . ,  S ta te  T re a s u re r

John  Henry M i l l s ,  C o m p tro lle r  G e n e ra l

■Edgar A.—firew n ,-----------------C h o irw a n ,—Se n a te -
•-Finance Committee

R o b ert J .  Aycock, C hairm an, House Ways
and Means Com m ittee

A b se n t: $*/} f i s t  w l

T here  was a l s o  p r e s e n t  P. C. S m ith , S ta te  A u d ito r  and 

S e c re ta r y  to  th e  B oard .

A f te r  th e  m ee tin g  had been du ly  c a l l e d  to  o rd e r  by th e  

Chairm an and th e  r o l l  c a l l e d  w ith  th e  above r e s u l t ,  and a f t e r  

th e  m in u tes  o f  th e  p re c e d in g  m ee tin g  had been re a d  and a p p ro v ­

ed , th e  Chairm an announced t h a t  one p u rp o se  o f  th e  m ee tin g  was 

to  c o n s id e r  th e  a d o p tio n  o f a r e s o l u t i o n  a p p ro v in g  th e  p ro p o s ­

ed is s u a n c e  by C o lle to n  C oun ty , S ou th  C a r o l in a ,  o f  * 2 ,5 0 0 ,0 0 0  

p r i n c i p a l  amount F i r s t  M ortgage I n d u s t r i a l  Revenue B onds, S e r ie s  

A (Dayco C o rp o ra tio n  -  L e s s e e ) .

T h ereu p o n , th e  fo llo w in g  r e s o l u t i o n  was in tro d u c e d  in  

w r i t t e n  form by ZZr /'ic t t c  r A t y ____ , was re a d  in  f u l l ,  and a f -

ioo ;



t e r  due d i s c u s s io n ,  p u rs u a n t  to  m o tio n  made by »i

_________________  and seconded  by A fr. A C f/s__________ , was a d o p t­

ed by th e  fo llo w in g  v o te :

Aye : ________________________________________

/ >  t t s r f r d

A h i/s _______________________

A y e c e Jt

N ay: ________ •— — _______________

The r e s o l u t i o n  was th e re u p o n  s ig n e d  by th e  Chairm an in  

e v id en ce  o f h i s  a p p ro v a l ,  was a t t e s t e d  by th e  S e c re ta r y  and was 

d e c la re d  to  be e f f e c t i v e .  The r e s o l u t i o n  i s  a s  fo l lo w s :

A RESOLUTION a p p ro v in g  th e  i s s u a n c e  by 
C o lle to n  C ounty , S ou th  C a r o l in a ,  o f  
$ 2 ,5 0 0 ,0 0 0  p r i n c i p a l  amount F i r s t  M ort­
gage I n d u s t r i a l  Revenue B onds, S e r i e s  A 
(Dayco C o rp o ra tio n  -  L e sse e )  p u r s u a n t  to  
th e  p r o v is io n s  o f  Act No. 103 o f  th e  Acts 
o f  th e  G e n e ra l Assembly o f  th e  S t a t e  o f 
S ou th  C a ro lin a  f o r  1067 (C h a p te r  8 , T i t l e  
14 , Code o f  Laws o f  S ou th  C a r o l in a ,  1962) 

if#* #*# ###

WHEREAS th e  Board o f  C ounty A d m in is t r a to r s  o f C o l le to n  

C ounty , South C a ro lin a  ( th e  ‘B oard o f  County A d m in is t r a to r s " )  

has h e r e to f o r e ,  by s u b m itt in g  a p e t i t i o n  u n d er and p u rs u a n t  to  

th e  p ro v is io n s  o f  S e c tio n  14 o f  Act No. 103 o f  th e  A cts o f  th e  

G en era l Assembly o f  th e  S ta te  o f  S ou th  C a ro lin a  f o r  1967 (C hap­

t e r  8 , T i t l e  14 , Code o f  Laws o f  S ou th  C a r o l in a ,  1962) ( th e  

A c t '1) ,  r e q u e s te d  th e  a p p ro v a l by th e  S ta te  B udget and C o n tro l 

Board of th e  is s u a n c e  by C o l le to n  County ( th e  ‘'C ounty ' ) p u rs u a n t  

to  th e  Act o f i t s  F i r s t  M ortgage I n d u s t r i a l  Revenue Bonds, S e r ­

i e s  A (Dayco C o rp o ra tio n  -  L e s se e )  in  th e  a g g re g a te  p r i n c i p a l  

amount o f  $ 2 ,5 00 ,000  ( th e  Bonds' ) ; and

WHEREAS th e  County p ro p o se s  to  i s s u e  th e  Bonds f o r  th e

p u rp o se  o f  f in a n c in g  th e  a c q u i s i t i o n ,  c o n s t r u c t io n  and e q u ip p in g



o f  an i n d u s t r i a l  developm ent p r o je c t  u n d e r th e  A c t, c o n s i s t i n g  

o f  c e r t a i n  la n d ,  b u i ld i n g s ,  m achinery  and equ ipm ent c o n s t i t u t i n g  

a m a n u fa c tu r in g  p l a n t  and r e l a t e d  f a c i l i t i e s  ( c o l l e c t i v e l y  r e ­

f e r r e d  to  as th e  ' 'P r o j e c t  ) ;  and

WHEREAC th e  P r o je c t  i s  to  be le a s e d  to  Dayco C o rp o ra t io n ,  

a D elaw are c o r p o r a t io n ,  a t  a r e n t a l  s u f f i c i e n t  to  pay th e  p r i n ­

c ip a l  o f  and i n t e r e s t  on th e  Bonds and th e  c o s ts  and ex p en se s  

r e l a t e d  t o  th e  is s u a n c e  o f  th e  Bonds* and

WHEREAS i t  i s  p ro p o se d  th a t  th e  Bonds w i l l  be se c u re d  by 

a p led g e  o f  th e  re v e n u e s  to  be d e riv e d  from th e  l e a s i n g  o f  th e  

P r o j e c t ,  and in  a d d i t i o n  by a p led g e  o f  th e  L ease of th e  P r o je c t  

and a f i r s t  m ortgage  on th e  r e a l  p ro p e r ty  and im provem ents c o n ­

s t i t u t i n g  th e  P r o je c t  and

WHEREAS th e  County h a s  su b m itte d  w ith  s a id  p e t i t i o n ,  f o r  

rev iew  by th e  S ta te  Budget and C o n tro l B oard , d r a f t s  o f  ( i )  I n ­

ducem ent C o n tra c t  d a te d  , 1972 by and betw een  th e

County and Dayco C o r p o r a t io n ,  ( i i )  O f f i c i a l  S ta te m e n t sum m ariz­

in g  th e  docum ents to  be e n te r e d  i n to  by th e  County in  co n n ec­

t i o n  w ith  th e  is s u a n c e  o f  th e  Bonds, and ( i l l )  a c e r t i f i e d  copy 

o f  a r e s o l u t i o n  a d o p ted  by th e  Board o f  County A d m in is t r a to r s  

o f  th e  County on S ep tem ber ,26*t 1972, and t h i s  Board h as  rev iew ed  

and c o n s id e re d  each  o f s a id  docum ents In  i t s  c o n s id e r a t io n  o f  

s a id  p e t i t i o n  by th e  C o u n ty

HOW THEREFORE, BE IT RESOLVED by th e  S t a t e  Budget and Con 

t r o l  Board o f  th e  S ta te  o f South  C a r o l in a ,  a s  f o l lo w s :

S e c t io n  1. T hat t h i s  Board has made an in d e p e n d e n t i n ­

v e s t i g a t i o n  o f  th e  m a t te r s  s e t  f o r th  in  th e  p e t i t i o n  o f  th e  

Board o f  County A d m in is t r a to r s  r e f e r r e d  to  in  th e  p ream ble  

h e r e to ,  and on th e  b a s i s  o f  sue!) I n v e s t i g a t i o n  I t  i s  he reby  

fo u n d , d e te rm in e d  and d e c la r e d :

- 3 -
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( a )  T hat th e  f a c t s  s e t  f o r t h  in  s a id  p e t i t i o n ,  and in  

th e  p ream b le  h e r e to ,  a r e  in  a l l  r e s p e c t s  t r u e  and c o r r e c t ;

(b ) That th e  p e t i t i o n  f i l e d  by th e  Board o f  County 

A d m in is t r a to r s  c o n ta in s  a l l  m a t te r s  r e q u i r e d  by lav/ and th e  

r u l e s  o f  t h i s  Board to  be s e t  f o r t h  t h e r e i n ,  and t h a t  in  con­

seq u en ce  th e r e o f  th e  J u r i s d i c t i o n  o f  t h i s  Board has been p ro ­

p e r ly  invoked  under and p u rs u a n t  to  S e c tio n  I 2* o f  th e  Act- and

(c )  T hat th e  P r o je c t  r e f e r r e d  to  in  th e  p e t i t i o n  o f 

th e  Board o f  County A d m in is tr a to r s  and in  th e  p ream ble  h e re to  

i s  in te n d e d  to  prom ote th e  p u rp o se s  o f  th e  Act and i s  r e a s o n ­

a b ly  a n t i c i p a t e d  to  e f f e c t  such  r e s u l t .

S e c t io n  2 . T hat in  consequence  o f  th e  fo re g o in g ,  th e  

p ro p o s a l  o f  th e  County to  a c q u i r e ,  c o n s t r u c t  and e q u ip  th e  

P r o j e c t ,  to  l e a s e  th e  P r o je c t  to  Dayco C o rp o ra tio n  and to  f i ­

nance th e  c o s t  th e r e o f  and ex p en ses  i n c i d e n t a l  t h e r e to  by th e  

is s u a n c e  o f  Bonds s e c u re d  by a p le d g e  o f th e  re v e n u e s  to  be 

d e r iv e d  from  th e  l e a s i n g  o f  th e  P r o je c t  , and in  a d d i t io n  by 

a p le d g e  o f  th e  L ease o f  th e  P r o je c t  and a f i r s t  m ortgage on 

th e  r e a l  p r o p e r ty  and im provem ents c o n s t i t u t i n g  th e  P r o j e c t ,  

be and th e  same i s  h e re b y  in  a l l  r e s p e c t s  a p p ro v e d .

S e c t io n  3. T hat th e  S e c r e ta r y  o f th e  S ta te  Budget and 

C o n tro l Board i s  h e re b y  d i r e c te d  to  p u b l is h  one tim e in  T ttfc  PH b  

A b b  S T r W b f a b  a nev /spaper h a v in g  g e n e ra l  c i r c u l a t i o n  in  

C o lle to n  C o un ty , th e  fo l lo w in g  n o t ic e  o f a p p ro v a l  by t h i s  

B o a rd :

NOTICE PURSUANT TO ACT NO. 103 OF THE ACTS OF THE

GENERAL ASSEMBLY OF THE STATE OF SOUTH CAROLINA

FOR 1967 (CHAPTER 8 , TITLE I 2*, CODE OF LAWS OF

SOUTH CAROLINA, 1962)

N o tic e  i s  h e re b y  g iv e n  p u rs u a n t  to  th e  p r o v is io n s  and r e ­

q u ire m e n ts  o f  S e c t io n  1*4 o f  Act No. 10? o f  th e  A cts o f  th e  Gen-

- 4 - 1010



e r a l  Assembly o f  th e  S ta te  o f  S ou th  C a ro lin a  fo r  1967 (C h a p te r  

8 , T i t l e  14 , Code o f  Laws o f  South C a r o l in a ,  1 9 6 2 ), t h a t  th e  

S ta te  Budget and C o n tro l Board o f  South  C a r o l in a ,  p u rsu a n t to  

p e t i t i o n  du ly  f i l e d  by th e  Board o f  County A d m in is tr a to rs  o f 

C o lle to n  C ounty , has g iv en  i t s  a p p ro v a l to  th e  fo llo w in g  un­

d e r ta k in g  by C o lle to n  C ounty , S ou th  C a ro l in a :

The is s u a n c e  by C o lle to n  County o f $ 2 ,5 0 0 ,0 0 0  a g g re g a te  

p r i n c i p a l  amount o f i t s  F i r s t  M ortgage I n d u s t r i a l  Revenue Bonds, 

S e r ie s  A (Dayco C o rp o ra tio n  -  L e sse e )  t o  f in a n c e  th e  a c q u i s i t i o n  

and c o n s t r u c t io n  o f  c e r t a i n  la n d , b u i ld i n g s ,  m ach inery  and equ ip  

ment c o n s t i t u t i n g  a m an u fa c tu r in g  p la n t  and r e l a t e d  f a c i l i t i e s  

( th e  '■ P ro je c t ' ) ,  to  be lo c a te d  w ith in  th e  County o f  C o l le to n .

The P r o je c t  w i l l  be le a s e d  to  Dayco C o rp o ra t io n , a D elaw are c o r ­

p o r a t io n ,  which w i l l  u n c o n d i t io n a l ly  c o v en an t to  pay r e n t a l s  

s u f f i c i e n t  to  pay th e  p r i n c i p a l  o f ,  prem ium , i f  an y , and i n t e r ­

e s t  on th e  Bonds. The Bonds w i l l  be p a y a b le  s o l e ly  and e x c lu ­

s iv e ly  ou t o f rev e n u es  to  be d e r iv e d  from th e  l e a s in g  o r  s a le  

o f  th e  P r o je c t  to  Dayco C o rp o ra t io n , and a re  to  be a d d i t i o n a l ­

ly  se c u re d  by a p led g e  o f  th e  L ease o f th e  P r o je c t  and a f i r s t  

m ortgage  on th e  P r o je c t  p r o p e r ty .

In  a d d i t i o n ,  Dayco C o rp o ra tio n  has a g re ed  to  p a y , as 

a d d i t i o n a l  r e n t a l s ,  to  C o lle to n  C ounty , th e  sc h o o l d i s t r i c t  

o r  sc h o o l d i s t r i c t s ,  and a l l  o th e r  p o l i t i c a l  u n i t s  w h ere in  th e  

P r o je c t  i s  lo c a te d ,  in  l i e u  o f t a x e s ,  such am ounts as would 

r e s u l t  from ta x e s  le v ie d  on th e  P r o je c t  by C o l le to n  C ounty , s a id  

sc h o o l d i s t r i c t  o r sc h o o l d i s t r i c t s  and o th e r  p o l i t i c a l  u n i t s  

w h e re in  th e  P r o je c t  i s  l o c a te d ,  i f  th e  P r o je c t  were owned by 

Dayco C o rp o ra t io n , b u t w ith  a p p r o p r ia te  r e d u c t io n s  s i m i l a r  to  

th e  ta x  ex em p tio n s , i f  a n y , which would be a f f o r d e d  to  Dayco 

C o rp o ra tio n  i f  i t  were th e  owner o f  th e  P r o j e c t .
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N o tice  i s  f u r t h e r  g iv e n  t h a t  any i n t e r e s t e d  p a r ty  may

a t  any tim e  w i th in  tw en ty  (2 0 ) days a f t e r  th e  d a te  o f th e  pub­

l i c a t i o n  o f  th i3  n o t i c e ,  c h a l le n g e  th e  v a l i d i t y  o f  th e  S ta te  

Budget and C o n tro l B o a rd ’ s a p p ro v a l o f  th e  P r o je c t  and the  

is s u a n c e  o f  th e  Bonds by C o lle to n  County to  f in a n c e  th e  sam e, 

by a c t io n  de novo i n s t i t u t e d  in  th e  C ourt o f Common P le a s  fo r  

C o lle to n  C ounty , South  C a r o l in a .

STATE BUDGET AND CONTROL BOARD

By P. C. S m ith , S e c re ta r y

S e c tio n  T hat a l l  o rd e r s  and r e s o l u t i o n s  and p a r t s  

th e r e o f  in  c o n f l i c t  h e re w ith  a re  to  th e  e x te n t  o f such  c o n f l i c t

he reby  r e p e a le d ,  and t h i s  r e s o l u t i o n  s h a l l  ta k e  e f f e c t  and be 

in  f u l l  f o rc e  from  and a f t e r  i t s  p a ssa g e  and a p p ro v a l .

P assed  and app roved  X ?  , 1972

C hairm an , S ta te  Budget and
C o n tro l Board

C o n tro l Board

(O th e r b u s in e s s  no t p e r t i n e n t  to  th e  above a p p e a rs  in  

th e  m in u te s  o f  th e  M e e tin g .)

P u rsu a n t to  m o tion  d u ly  made and c a r r i e d ,  th e  m eeting  

was a d jo u rn e d .

10 1J
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STATE OF SOUTH CAROLINA )
)

COUNTY OF RICHLAND )

I ,  P. C. S m ith , do h e reb y  c e r t i f y  t h a t  I am th e  d u ly  

q u a l i f i e d  and a c t in g  A u d ito r  o f  th e  S ta te  o f  South  C a ro l in a  and 

S e c re ta r y  to  th e  S ta te  Budget and C o n tro l B oard . I f u r t h e r  c e r ­

t i f y ,  a c c o rd in g  to  th e  r e c o r d s  o f  s a id  board  in  my o f f i c i a l  p o s ­

s e s s io n ,  a s  fo l lo w s :

1. That th e  above and fo re g o in g  c o n s t i t u t e s  a t r u e  and

c o r r e c t  copy o f  e x c e r p t s  from th e  m in u te s  o f  a m e e tin g  o f  th e  

S ta te  Budget and C o n tro l  Board h e ld  on ZM A 7 , 1972 and o f

a r e s o l u t i o n  ad o p ted  a t  s a id  m e e tin g , as s a id  m in u te s  and r e s o l u ­

t i o n  a re  o f f i c i a l l y  o f  r e c o rd  in  my p o s s e s s io n .

2. That a t t a c h e d  h e r e to  i s  a t r u e  and c o r r e c t  copy o f  

a p e t i t i o n  f i l e d  w ith  th e  S ta te  Budget and C o n tro l Board by th e  

Board o f  County A d m in is t r a to r s  o f  C o l le to n  C oun ty , South  C a ro l­

in a ,  which p e t i t i o n  i s  th e  same p e t i t i o n  r e f e r r e d  to  In  th e  f o r e ­

g o in g  r e s o lu t io n  o f  th e  S t a t e  B udget and C o n tro l B oard .

3« That th e  names o f  th e  members o f  th e  S t a t e  Budget 

and C o n tro l B oard, in  o f f i c e  on th e  d a te  o f  a d o p tio n  o f  th e  f o r e ­

g o in g  r e s o lu t io n  and on th e  d a te  h e r e o f ,  a re  a s  fo l lo w s :

Name O f f ic e

John C. West G overnor o f  th e  S ta te  o f South  
C a ro lin a  and Chairm an o f th e  Board

Grady L. P a t te r s o n ,  J r .  S ta te  T r e a s u r e r  and Member o f  th e
Board

John Henry M ills  C o m p tro lle r  G en era l o f  South
C a ro lin a  and Member o f  th e  Board

E dgar A. Brown

R obert J .  Aycock

Chairm an o f  th e  S e n a te  F in an ce  Com­
m it te e  and Member o f th e  Board

Chairm an o f  th e  House Ways and Means 
Com m ittee and Member o f  th e  Board
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IN WITNESS WHEREOF, I  have h e re u n to  s u b s c r ib e d  my o f f i c i a l
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M c N a i r . K o n d u r o s  & C o r l e y

» O « t R T  C M C N A IR  

J A M S *  S K O N O U R O S  

O  W A V N t  C O R L E Y

O c to b e r  9 , 1972

LAW  O F F IC E S

SUITE O N E -  N INTH FLOOR

JE FFER SO N  SOUARE

Co l u m b ia  So u t h  Ca r o lin a  2®aoi 
803 779 5 026

Mr. P . C . S m ith  
S t a t e  A u d i to r
205 Wade H am pton O f f i c e  B u i ld in g  
P . 0 .  Box 11333
C o lu m b ia , S o u th  C a r o l i n a  29211

RE: $ 2 ,5 0 0 ,0 0 0  F i r s t  M o rtg a g e  I n d u s t r i a l
R ev en u e  B onds (D ayco C o r p o r a t io n  -  L e s s e e )  
o f  C o l l e t o n  C o u n ty , S o u th  C a r o l in a

D ear M r. P a t :

E n c lo s e d  f o r  y o u r  f i l e  i s  a c o m p le te d  c o p y  o f  
th e  p r o c e e d i n g s  i n  t h e  $ 2 ,5 0 0 ,0 0 0  p r i n c i p a l  am ount F i r s t  
M o rtg a g e  I n d u s t r i a l  R ev en u e  B o n d s , S e r i e s  A (D ayco C o r p o r a t io n  
L e s s e e ) .

I  a p p r e c i a t e  y o u r  a s s i s t a n c e  in  t h i s  m a t t e r ,  and 
h o p ey o u  w i l l  d r o p  by t o  s e e  u s  when you h a v e  a c h a n c e .

S i n c e r e l y ,

OW C/abt
E n c lo s u r e s
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STATE OF SOUTH CAROLINA )
)

COUNTY OF COLLETON )

TO THE STATE BUDGET AND CONTROL )
BOARD OF SOUTH CAROLINA ) PETITION

I

S ta tem en t o f  f a c t s

I . J u r i s d i c t i o n  o f S ta te  Budget and  C o n tro l B o a rd . 

C o l le to n  C ounty , S outh  C a ro lin a  ( th e  C oun ty ' ) ,  a c t in g  by and 

th ro u g h  i t s  Board o f  County A d m in is t r a to r s ,  r e s p e c t f u l l y  su b ­

m its  t h i s  p e t i t i o n  to  th e  S ta te  Budget and C o n tro l Board ( th e  

S ta te  B o a r d ') under and p u rsu a n t to  th e  p r o v i s io n s  and r e q u i r e  

m ents o f  Act No. 103 o f  th e  A cts o f  th e  G e n e ra l Assembly o f  th e  

S ta te  o f  South  C a ro lin a  fo r  1967 (C h a p te r  8 , T i t l e  14, Code o f 

Laws o f  South C a r o l in a ,  1962) ( th e  Act ) and in  p a r t i c u l a r  

S e c tio n  14 t h e r e o f ,  and r e s p e c t f u l l y  r e q u e s t s  th e  a p p ro v a l by 

th e  S ta te  Board o f  th e  is s u a n c e  by th e  County o f  i t s  F i r s t  Mort 

gage I n d u s t r i a l  Revenue Bonds, S e r ie s  A (Dayco C o rp o ra tio n  -  

L e s se e )  in  th e  a g g re g a te  p r in c ip a l  amount o f  $ 2 ,5 0 0 ,0 0 0  ( th e  

'S e r i e s  A Bonds’ ) .

The fo l lo w in g  docum ents a r e  su b m itte d  h e re w ith  as e x ­

h i b i t s  to  th e  P e t i t i o n :

EXHIBIT 1 -  Inducem ent C o n tra c t d a te d  A ugust 7 ,
1972 by and betw een th e  County and Dayco 
C o rp o ra tio n

EXHIBIT 2 -  R e s o lu tio n  o f th e  B oard o f  County Ad­
m in i s t r a to r s  ad o p ted  S ep tem ber ^n, 1972.

EXHIBIT 3 - O f f i c i a l  S ta tem en t

I t  i s  e x p e c te d  th a t  th e  t r a n s a c t i o n  a s  f i n a l l y  consum­

m ated w i l l  conform  in  a l l  s u b s ta n t iv e  r e s p e c t s  w ith  summary 

th e r e o f  c o n ta in e d  in  th e  e n c lo se d  O f f i c i a l  S ta te m e n t-  how ever, 

i t  may be a n t i c ip a te d  th a t  form al changes w i l l  o c cu r a s  i s  

u s u a l  in  t r a n s a c t i o n s  o f  t h i s  n a tu r e .

l ( ‘l
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2. The County and I t s  G overn ing  Body. The C oun ty , i s  

a body p o l i t i c  and c o rp o ra te  and a p o l i t i c a l  s u b d iv is io n  o f  th e  

S ta te  o f  S ou th  C a r o l in a .  The Board o f County A d m in is tr a to rs  i s  

th e  g o v e rn in g  body o f  th e  County and , a s  su c h , i s  th e  “County 

Board' r e f e r r e d  to  and d e f in e d  in  S e c tio n  2 (2 )  o f th e  A ct.

3. S ta tu to r y  A u th o r i ty . The C ounty , s u b je c t  to  th e  ap ­

p ro v a l  o f  th e  S ta te  Board and to  com pliance  in  a l l  o th e r  r e s p e c t s  

w ith  th e  te rm s and p r o v is io n s  o f  th e  A c t, i s  a u th o r iz e d  and em­

powered by th e  Act to  a c q u i r e ,  own, l e a s e ,  d isp o se  o f  and m o rt­

gage i n d u s t r i a l  developm ent " p r o j e c t s ' and to  is s u e  rev e n u e  

bonds to  f in a n c e  th e  c o s t  o f  a c q u i s i t i o n  o r c o n s t r u c t io n  o f  such 

p r o j e c t s  and e x p e n se s  i n c i d e n t a l  t h e r e t o .

4 . The P roposed  L e s s e e . Dayco C o rp o ra t io n , a D elaw are 

c o r p o r a t io n  w ith  i t s  p r i n c i p a l  o f f i c e  now lo c a te d  i n  th e  C ity  

o f D ay ton , O hio , and du ly  a u th o r iz e d  to  conduct b u s in e s s  in  

th e  S ta te  o f  S outh  C a r o l in a ,  has d e te rm in e d  t h a t  I t  i s  n e c e s ­

sa ry  to  o p e ra te  a m a n u fa c tu r in g  p la n t  and r e l a t e d  f a c i l i t i e s  in  

C o l le to n  C oun ty , S outh  C a r o l in a ,  and p u rsu a n t to  th e  p r o v is io n s  

o f th e  Inducem ent C o n tr a c t ,  has a c q u ire d  c e r t a i n  lan d  and an 

e x i s t i n g  m a n u fa c tu r in g  p la n t  lo c a te d  th e re o n  and p ro p o se s  to  

re n o v a te  th e  e x i s t i n g  b u i ld in g  and r e l a t e d  f a c i l i t i e s  and to  

i n s t a l l  m ach inery  and equipm ent t h e r e i n ,  ( th e  la n d , b u i ld i n g s ,  

equ ipm ent and m ach inery  c o n s t i t u t i n g  th e  m a n u fa c tu r in g  p la n t  

and r e l a t e d  f a c i l i t i e s  i s  h e r e i n a f t e r  c o l l e c t i v e l y  r e f e r r e d

to  a s  th e  ’'P r o j e c t 1')  p ro v id e d  t h a t  th e  P r o je c t  and e x p e n se s  

i n c i d e n t a l  t h e r e to  may be f in a n c e d  by th e  Is su a n c e  by th e  

County o f  i t s  rev en u e  bonds un d er and p u rsu a n t to  th e  A c t.

5- The Inducem ent C o n t r a c t . Dayco C o rp o ra tio n  and 

th e  County have a g re e d , s u b je c t  to  th e  c o n d i t io n s  s e t  f o r t h  

h e r e in  and in  th e  A c t, t h a t  th e  County w i l l  i s s u e  i t s  rev en u e
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bonds p u rs u a n t  to  th e  Act to  f in a n c e  th e  P r o j e c t ,  and t h a t  

Dayco C o rp o ra t io n  w i l l  le a s e  th e  P r o je c t  from th e  County a t  

r e n t a l s  s u f f i c i e n t  to  pay p r i n c i p a l  o f  and i n t e r e s t  on th e

S e r ie s  A B onds.

6 . F in d in g s  o f  th e  Board o f  County A d m in is t r a to r s .

By r e s o l u t i o n  d u ly  ad o p ted  on S eptem ber 20 ? 1972, a c e r t i f i e d  

copy o f  which i s  su b m itte d  h e re w ith  a s  E x h ib i t  2 , th e  Board 

o f  County A d m in is tr a to r s  has fo rm a lly  fo u n d , d e te rm in e d  and

d e c l a r e d :

(a )  T hat th e  P r o je c t  w i l l  c o n s t i t u t e  a p r o j e c t '  as 

s a id  te rm  i s  r e f e r r e d  to  and d e f in e d  in  S e c tio n  2 (3 )  o f  th e  

A c t, and t h a t  th e  is s u a n c e  o f  th e  S e r ie s  A Bonds in  th e  ag ­

g r e g a te  p r i n c i p a l  amount o f  $ 2 ,5 0 0 ,0 0 0  to  f in a n c e  th e  a c q u i­

s i t i o n ,  c o n s t r u c t io n  and e q u ip p in g  o f  th e  P r o je c t  w i l l  su b ­

s e rv e  th e  p u rp o se s  and in  a l l  r e s p e c t s  conform  to  th e  p r o v i ­

s io n s  and re q u ire m e n ts  o f th e  Act

(b ) T hat n e i t h e r  th e  P r o j e c t ,  th e  S e r ie s  A Bonds p ro ­

posed  to  be i s s u e d  by th e  County to  f in a n c e  th e  c o s t  t h e r e o f ,  

n o r  any docum ents o r  a g re em e n ts  e n te r e d  i n to  by th e  County in  

c o n n e c tio n  th e r e w i th  w i l l  c o n s t i t u t e  o r  g iv e  r i s e  to  any 

p e c u n ia ry  l i a b i l i t y  o f  th e  County o r  a c h a rg e  a g a in s t  i t s  g e n ­

e r a l  c r e d i t  o r  ta x in g  power*

(c )  T hat th e  is s u a n c e  o f  th e  S e r ie s  A Bonds by th e  

County in  th e  a g g re g a te  p r i n c i p a l  amount o f  $ 2 ,5 0 0 ,0 0 0  w i l l  

be r e q u i r e d  to  f in a n c e  th e  c o s t  o f  th e  P r o je c t

(d) T hat th e  amount n e c e s s a ry  in  each  y e a r  to  pay th e  

p r i n c i p a l  o f  and i n t e r e s t  on th e  S e r ie s  A Bonds p ro p o sed  to  be 

i s s u e d  by th e  County i s  s e t  f o r t h  in  th e  R e s o lu tio n  o f  th e  

Board o f  County A d m in is t r a to r s  s u b m itte d  h e re w ith  a s  E x h ib i t

2.

i n i .
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( e )  T hat Inasm uch a s  Dayco C o rp o ra t io n  i s  a c o rp o ra ­

t io n  w ith  e s t a b l i s h e d  c r e d i t ,  th e  e s ta b l is h m e n t  o f  r e s e r v e  

funds in  c o n n e c tio n  w ith  th e  r e t i r e m e n t  o f  th e  S e r ie s  A Bonds 

and th e  m ain ten an ce  o f  th e  P r o j e c t  i s  deemed u n n e c e s sa ry :

( f )  T hat th e  P r o je c t  w i l l  be le a s e d  by th e  County to  

Dayco C o rp o ra tio n  upon te rm s w hich w i l l  r e q u i r e  Dayco C o rp o ra ­

t io n  a t  i t s  own expense  to  m a in ta in  th e  P r o je c t  in  good r e ­

p a i r  and to  c a r r y  a l l  p ro p e r  in s u ra n c e  w ith  r e s p e c t  t h e r e t o ,  

and w i l l  r e q u i r e  Dayco C o rp o ra t io n  to  make th e  paym ents in  

l i e u  o f  ta x e s  r e f e r r e d  to  in  S e c t io n  6 o f  th e  A ct.

I I

A d d it io n a l  In fo rm a tio n  F u rn ish e d  P u rsu a n t 
to  S e c tio n  1*4 o f  th e  Act

1• B r ie f  D e s c r ip t io n  o f  th e  P r o j e c t . The P r o je c t  w i l l  

c o n s i s t  o f  la n d ,  b u i ld in g s ,  m ach in e ry  and equ ipm en t c o n s t i t u t i n g  

a m a n u fa c tu r in g  p la n t  f o r  th e  m a n u fa c tu re  o f ru b b e r  p r o d u c t&nd 

o th e r  p ro d u c ts  which may be la w f u l ly  m a n u fa c tu re d  o r p ro c e s s e d  

a t  th e  P r o j e c t .  The County w i l l  a c q u ir e  th e  la n d  and an e x i s t ­

in g  b u i ld in g  and r e l a t e d  f a c i l i t i e s  lo c a te d  th e r e o n ,  w i l l  

cause  th e  e x i s t i n g  b u i ld in g  to  be re n o v a te d  and w i l l  a c q u ir e  

th e  m ach inery  and equipm ent to  be i n s t a l l e d  t h e r e i n .

2. A n tic ip a te d  E f f e c t  o f  th e  P r o je c t  upon Economy o f  

th e  County and A d jacen t A re a s . In  a d d i t io n  to  th e  employment 

p ro v id e d  f o r  th o se  engaged in  th e  c o n s t r u c t io n  o f th e  P r o j e c t ,  

i t  i s  a n t i c i p a t e d  th a t  a f t e r  th e  P r o je c t  s h a l l  have been com­

p le te d  and th e  m a n u fa c tu r in g  f a c i l i t i e s  p la c e d  in  o p e r a t io n ,  

th e  P r o je c t  w i l l  p ro v id e  perm anen t employment f o r  a p p ro x im a te ly  

150 p e rs o n s  from th e  County and e ls e w h e re  in  s a id  a re a  

w ith  a r e s u l t i n g  a l l e v i a t i o n  o f  unem ploym ent, and a s u b s t a n t i a l  

in c r e a s e  in  p a y r o l l s  and o th e r  p u b l ic  b e n e f i t s  in c id e n t  to  th e  

c o n d u c tin g  o f  i n d u s t r i a l  o p e r a t io n s .

- 4 -
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3* R easonab le  E s tim a te  o f  C ost o f  P r o j e c t , A r e a s o n ­

a b le  e s t im a te  o f  th e  c o s t  o f  th e  P r o je c t  in c lu d in g  n e c e s s a ry  

ex p en ses  i n c id e n t  th e r e to  i s  $ 2 ,5 0 0 ,0 0 0 .

4• G e n e ra l Summary o f  th e  Terms and C o n d i t io n s  o f  th e  

P roposed  L ease and I n d e n tu r e . A g e n e ra l  summary o f  th e  te rm s 

and c o n d i t io n s  o f  th e  p ro p o sed  Lease and In d e n tu re  a r e  c o n ta in e d  

in  th e  O f f i c i a l  S ta te m e n t w hich i s  a t t a c h e d  h e r e to  a s  E x h ib i t  

3 and in c o r p o r a te d  h e re in  by r e f e r e n c e  a s  i f  s e t  f o r t h  h e re in  

in  i t s  e n t i r e t y .

5• Paym ents in  L ieu  o f  Taxes By L e s s e e . As i s  r e q u i r ­

ed by S e c t io n  6 o f  th e  A c t, S e c tio n  6 .0 2  o f  th e  p ro p o se d  Lease 

r e q u i r e s  Dayco C o rp o ra tio n  to  make paym ents to  th e  C ounty and 

to  th e  sc h o o l d i s t r i c t  o r sc h o o l d i s t r i c t s  and o th e r  p o l i t i c a l  

u n i t s  w h e re in  th e  P r o je c t  i s  l o c a te d ,  In  l i e u  o f  t a x e s ,  in  such  

am ounts a s  would r e s u l t  from ta x e s  le v ie d  i f  Dayco C o rp o ra t io n  

were th e  owner o f  th e  P r o j e c t ,  bu t w ith  a p p r o p r ia te  r e d u c t io n s  

s i m i l a r  to  th e  ta x  e x e m p tio n s , i f  a n y , which would be a f fo rd e d  

Dayco C o rp o ra t io n  i f  i t  were th e  owner o f  th e  P r o j e c t .

I l l

R equest f o r  A pproval

WHEREFORE, th e  Board o f  County A d m in is t r a to r s  r e s p e c t ­

f u l ly  p ra y s :

1. T hat th e  S t a t e  Board a c c e p t  th e  f i l i n g  o f  t h i s

p e t i t i o n

2. T hat t h e r e a f t e r ,  a s  soon as  may be p r a c t i c a b l e ,  th e  

S ta te  Board make such in d e p e n d e n t I n v e s t ig a t i o n  as I t  deems ad ­

v i s a b le  ;

3. T h a t ,  on th e  b a s i s  o f  such  i n v e s t i g a t i o n  and th e  

in fo rm a tio n  su b m itte d  h e re w i th ,  th e  S ta te  Board make a f in d in g  

th a t  th e  P r o je c t  i s  in te n d e d  to  prom ote th e  p u rp o se s  o f  th e  Act

- 5 -
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and i s  re a s o n a b ly  a n t i c i p a t e d  to  e f f e c t  such  r e s u l t ,  and th a t  

th e  S ta te  B oard , on th e  b a s i s  o f  such f in d in g ,  i s s u e  i t s  o rd e r  

a p p ro v in g  th e  P r o je c t  and th e  is s u a n c e  o f  th e  S e r i e s  A Bonds

and

. That th e  S ta te  Board cau se  n o t ic e  o f  i t s  a p p ro v a l

to  be p u b lis h e d  in  th e  manner s p e c i f i e d  in  S e c tio n  1*J o f  th e  

A c t .

R e s p e c t f u l ly  s u b m itte d ,

COLLETON COUNTY, SOUTH CAROLINA

C hairm an, Board o f  Cprfnty
A d m in is tr a to rs  o f  C d lle to n  
County

A t te s t  :

S e c r e ta r y ,  Board o f  County
A d m in is tr a to rs  o f C o lle to n  
County

(SEAL)

lC-vl
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INDUCEMENT CONTRACT

T h is  c o n t r a c t  made and  e n t e r e d  i n t o  by a n d  b e tw e e n  

C o l l e t o n  C o u n ty ,  a body  p o l i t i c  i n c o r p o r a t e ,  a n d  a p o l i t i c a l  

s u b d i v i s i o n  o f  t h e  S t a t e  o f  S o u th  C a r o l in a  ( t h e  ’’C o u n ty " )  , 

a c t i n g  by and  th r o u g h  i t s  B o a rd  o f  A d m i n i s t r a t o r s  e s t a b l i s h e d  

p u r s u a n t  t o  A c ts  o f  t h e  G e n e ra l  A ssem bly  o f  t h e  S t a t e  o f  S o u th  

C a r o l i n a ,  a n d  D ayco C o r p o r a t i o n ,  a c o r p o r a t i o n  o r g a n i z e d  an d  

e x i s t i n g  u n d e r  t h e  law s o f  t h e  S t a t e  o f  D e la w a re ,  d u l y  q u a l i ­

f i e d  t o  c o n d u c t  b u s i n e s s  i n  t h e  S t a t e  o f  S o u th  C a r o l i n a  ( " D a y c o " ) .

W I T N E S S E T H :

ARTICLE I

RECITATION OF FACTS

SECTION 1 .0 1

As a m eans o f  s e t t i n g  f o r t h  th e  m a t t e r s  o f  m u tu a l  

in d u c e m e n t  w h ic h  h a v e  r e s u l t e d  in  th e  m aking  an d  e n t e r i n g  i n t o  

o f  t h i s  C o n t r a c t ,  t h e  f o l l o w i n g  s t a t e m e n t s  o f  f a c t  a r e  h e r e w i t h

r e c i t e d :

1 . The C o u n ty  i s  a body  p o l i t i c  i n c o r p o r a t e  and

a p o l i t i c a l  s u b d i v i s i o n  o f  th e  S t a t e  o f  S o u th  C a r o l i n a ,  a n d  

i s  a u t h o r i z e d  an d  em pow ered  by th e  p r o v i s i o n s  o f  A c t 1 0 3 , e n ­

a c t e d  a t  t h e  1967 S e s s io n  o f  th e  G e n e ra l  A sse m b ly  o f  S o u th  

C a r o l i n a  an d  a p p ro v e d  by  th e  G o v e rn o r  o f  S o u th  C a r o l i n a  on  

t h e  2 1 s t  d ay  o f  M arch , 1 9 6 7 , ( t h e  "A c t" )  t o  a c q u i r e ,  ow n, 

l e a s e  and  d i s p o s e  o f  p r o p e r t i e s  t o  w h ich  t h e  i n d u s t r i a l  d e v e l o p ­

m en t o f  t h e  S t a t e  w i l l  be  p ro m o te d  an d  t r a d e  d e v e lo p e d  by  

i n d u c in g  m a n u f a c tu r in g  an d  p r o c e s s i n g  e n t e r p r i s e s  t o  l o c a t e  i n  

S o u th  C a r o l i n a  and t h u s  u t i l i z e  and  em ploy t h e  m anpow er and  o t h e r

r e s o u r c e s  o f  S o u th  C a r o l i n a .

2 . D ayco p r o p o s e s  t o  a c q u i r e  c e r t a i n  l a n d  an d  

b u i l d i n g s  l o c a t e d  in  C o l l e t o n  C oun ty  c o n s t i t u t i n g  m a n u f a c t u r i n g  

f a c i l i t i e s  t o  b e  s o l d  by  a R e f e r e e  i n  B a n k r u p tc y  a n d  t o  c o n s t r u c t  

a d d i t i o n s  t h e r e t o ,  a n d  t o  a c q u i r e  e q u ip m e n t t h e r e f o r ,  a l l  s u i t a b l e



f o r  u s e  in  i t s  m a n u f a c t u r i n g  o p e r a t i o n s .  The r e a l  p r o p e r t y ,  

a t r a c t  o f  la n d  o f  50 a c r e s ,  m ore o r  l e s s ,  l o c a t e d  in  C o l l e t o n  

C o u n ty ,  i s  d e s c r i b e d  m o re  p a r t i c u l a r l y  i n  S c h e d u le  A a t t a c h e d  

h e r e t o  and m ade a p a r t  h e r e o f .  The c o s t  o f  th e  m a n u f a c tu r in g  

f a c i l i t i e s ,  i n c l u d i n g  l a n d ,  b u i l d i n g s ,  e q u ip m e n t  and  m a c h in e ry  

( th e  ’’P r o j e c t ' ' )  t o  be  so  a c q u i r e d ,  c o n s t r u c t e d  an d  i n s t a l l e d  

i s  e s t i m a t e d  t o  be a p p r o x im a te ly  $ 2 ,5 0 0 ,0 0 0 .0 0 .  When c o m p le te  

t h e  P r o j e c t  w i l l  p r o v i d e  a d d i t i o n a l  p e rm a n e n t  em p lo y m e n t f o r  

a p p r o x im a te ly  200 p e r s o n s  i n  t h e  C o u n ty  and  th e  s u r r o u n d in g

a r e a .

3 . D ayco h a s  a d v i s e d  t h e  C o u n ty  t h a t  i t s  c o n ­

t e m p l a t e d  p ro g ra m  i s  d e p e n d e n t  upon t h e  a s s i s t a n c e  w h ic h  t h e  

C o u n ty  m ig h t  r e n d e r  th r o u g h  t h e  s a l e  by  th e  C o u n ty  o f  

F i r s t  M o rtg a g e  I n d u s t r i a l  R ev en u e  B o n d s , S e r i e s  A (D ayco 

C o r p o r a t io n  -  L e s s e e )  ( t h e  ’’B o n d s” ) p u r s u a n t  t o  t h e  A c t ,  and  

t h a t  i f  s u c h  a s s i s t a n c e  i s  r e n d e r e d  an d  i f  t h e  C o u n ty  w i l l  m ake 

p o s s i b l e  t h e  a c q u i s i t i o n  and  c o n s t r u c t i o n  o f  t h e  P r o j e c t  and  

l e a s e  t h e  P r o j e c t  t o  D a y co , th e n  D ayco w i l l  u n d e r t a k e  t o  

a c q u i r e  th e  la n d  an d  th e  b u i l d i n g s  fro m  t h e  T r u s t e e  in  

B a n k r u p tc y  a t  t h e  p u b l i c  s a l e  t h e r o f  an d  t o  c o m p le te  t h e  a c ­

q u i s i t i o n ,  c o n s t r u c t i o n  an d  e q u ip p in g  o f  th e  P r o j e c t  t o  be 

f i n a n c e d  w i th  t h e  p r o c e e d s  f ro m  th e  s a l e  o f  t h e  B o n d s .

4 . The C o u n ty  h a s  g iv e n  d u e  c o n s i d e r a t i o n  to  a l l  

o f  t h e  p r o p o s a l s  an d  r e q u e s t s  o f  D ayco and  h a s  a g r e e d  s u b j e c t

t o  t h e  r e q u i r e m e n t s  o f  la w  a n d  in  a l l  r e s p e c t s  t o  t h e  p r o v i s i o n s  

an d  l i m i t a t i o n s  i n  t h e  A c t t o  e n d e a v o r  t o  e f f e c t  t h e  i s s u a n c e  o f  

t h e  B onds a t  t h e  t im e  an d  on t h e  te r m s  an d  c o n d i t i o n s  h e r e a f t e r

s e t  f o r t h .

ARTICLE I I

UNDERTAKINGS ON THE PART OF THE COUNTY

The C o u n ty  a g r e e s  a s  f o l l o w s :

S e c t i o n  2 ,0 1

T h a t  i t  w i l l  a c c e p t  a c o n v e y a n c e  o f  t h e  t r a c t  o f  la n d  

r e f e r r e d  to  i n  p a r a g r a p h  n u m b e re d  2 o f  S e c t i o n  1 .0 1  and  th e  e x i s t i n g

im p ro v e m e n ts  t h e r e o n  a t  t h e  t im e  o f  i s s u a n c e  o f  t h e  B o n d s.
-  2 -
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SECTION 2 .0 2

T h a t  i t  w i l l  a u t h o r i z e  t h e  i s s u a n c e  u n d e r  t h e  A c t o f

a p p r o x i m a t e l y  2 ,5 0 0 ,0 0 0  C o u n ty  o f  C o l l e t o n  F i r s t  M o rtg a g e  

I n d u s t r i a l  R ev en u e  B o n d s , S e r i e s  A (D ayce  C o r p o r a t i o n  -  L e s s e e ) .

The B onds s h a l l  b e  p a y a b le  s o l e l y  f ro m  th e  r e v e n u e s  and  r e c e i p t s  

d e r i v e d  fro m  t h e  s a l e  o r  l e a s i n g  o f  t h e  P r o j e c t  a s  r e q u i r e d  

by t h e  A c t .

SECTION 2 .0 3

T h a t  i t  w i l l  p e r m i t  D ayco  C o r p o r a t i o n  t o  s e l e c t  

an  u n d e r w r i t e r ,  t o  m a r k e t  t h e  B onds f o r  t h e  C o u n ty  o r  

w i l l  s e c u r e  p u r c h a s e r s  t h e r e o f ,  an d  i t  w i l l  a d o p t  s u c h  p r o c e e d ­

i n g s  a s  a r e  n e c e s s a r y  f o r  t h e  e n t e r i n g  i n t o  o f  t h e  l e a s e  r e f e r r e d  

t o  i n  S e c t i o n  2 .0 6  o f  t h e  i s s u a n c e  a n d  s e c u r i n g  o f  t h e  B o n d s .

SECTION 2 .0 4

T h a t  w hen th e  B o n d s  s h a l l  b e  s o l d ,  i t  w i l l  p r o v id e  

t h a t  t h e  p r o c e e d s  t h e r e o f  s h a l l  b e  a p p l i e d  t o  t h e  p a y m en t

o f  t h e  c o s t  t h e r e t o  f o r  an d  t h e r e a f t e r  t o  be  i n c u r r e d  in  t h e

a c q u i s i t i o n  an d  c o n s t r u c t i o n  o f  t h e  P r o j e c t ,  r e f e r r e d  t o  i n  

P a r a g r a p h  2 o f  S e c t i o n  1 .0 1 ,  i n c l u d i n g  t h e  c o s t  o f  t h e  l a n d  

an d  e x i s t i n g  im p ro v e m e n ts  d e s c r i b e d  i n  S c h e d u le  A h e r e t o  

an d  t h e  n e c e s s a r y  b u i l d i n g s ,  e q u ip m e n t  a n d  m a c h in e ry  to  b e

c o n s t r u c t e d  a n d  i n s t a l l e d  t h e r e o n .

SECTION 2 .0 5

T h a t  p r i o r  t o  t h e  i s s u a n c e  o f  t h e  B o n d s ,  i t  w i l l  e n t e r  

i n t o  an  i n d e n t u r e  w i th  a  b a n k  t o  be  s e l e c t e d  by  D ay co , a s  T r u s t e e ,  

t o  s e c u r e  t h e  B o n d s  t o  b e  i s s u e d  t o  f i n a n c e  t h e  P r o j e c t .  S uch  

i n d e n t u r e  s h a l l  b e  i n  t h e  fo rm  s u b s t a n t i a l l y  u s e d  in  c o n n e c t io n

w i th  t h e  i s s u a n c e  o f  I n d u s t r i a l  R ev en u e  B onds i n  S o u th  C a r o l i n a .

SECTION 2 .0 6

T h a t  s i m u l t a n e o u s l y  w i t h  t h e  i s s u a n c e  o f  t h e  B o n d s ,

i t  w i l l  l e a s e  t o  D ayco  th e  p r o p e r t y  w h ic h  w i l l  b e  c o n v e y e d

t o  i t  by D ayco and  a l l  im p r o v e m e n ts ,  i n c l u d i n g  b u i l d i n g s ,  e q u ip m e n t

an d  m a c h in e r y ,  t o  b e  p a i d  f o r  w i th  t h e  p r o c e e d s  o f  t h e  B o n d s ,

f o r  a te rm  c o m m e n su ra te  w i th  t h e  l i f e  o f  t h e  b o n d s  a t  a r e n t a l  
- 3 -
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w h ic h  w i l l  p r o v id e  th e  C o u n ty  w i th  sums s u f f i c i e n t  t o  p ay  t h e  

p r i n c i p a l  and  i n t e r e s t  o f  t h e  B o n d s , a s  and  w hen t h e  sam e becom e 

d u e  a n d  p a y a b l e ,  an d  w i th  o p t i o n s  in  f a v o r  o f  D ayco when th e  B onds 

h a v e  b e e n  p a id  (a )  t o  e x te n d  th e  l e a s e  a t  an a n n u a l  r e n t a l  t o  

b e  a g r e e d  upon  o r  (b) t o  p u r c h a s e  t h e  P r o j e c t  f o r  $ 1 .0 0 .

S e c t i o n  2 .0 7

T h a t  i t  w i l l  p e r f o r m  s u c h  o t h e r  a c t s  an d  a d o p t  

s u c h  f u r t h e r  p r o c e e d in g s  a s  may be  r e q u i r e d  t o  f a i t h f u l l y  im p le m e n t 

i t s  u n d e r t a k i n g s .

ARTICLE I I I

UNDERTAKINGS ON THE PART OF DAYCO

S e c t i o n  3 .0 1

D ayco h a s  o b t a i n e d  t h e  s e r v i c e s  o f  M e s s r s .  M c N a ir , 

K o n d u ro s  a n d  C o r le y  an d  M arv in  W. L e i t e r ,  E s q u i r e ,  Bond C o u n s e l  

o f  C h ic a g o ,  I l l i n o i s ,  t o  p r e p a r e  t h e  n e c e s s a r y  p r o c e e d i n g s  f o r  

t h e  a u t h o r i z a t i o n ,  i s s u a n c e  and  s a l e  o f  th e  B o n d s .

S e c t i o n  3 .0 2

I f  t h e  p la n n e d  p r o c e e d s ,  as  c o n t e m p l a t e d ,  D ayco 

f u r t h e r  a g r e e s  a s  f o l l o w s :

(a ) A t the t im e  o f  i s s u a n c e  o f  t h e  B o n d s ,

t o  c o n v e y  o r  c a u s e  t o  be c o n v e y e d  t h e  C o u n ty , th e  t r a c t  o f  

la n d  r e f e r r e d  to  i n  P a r a g r a p h  2 o f  S e c t i o n  1 .0 1 .

(b) To e n t e r  i n t o  a l e a s e  w i th  t h e  C o u n ty ,  

u n d e r  t h e  te rm s  o f  w h ic h  i t  w i l l  o b l i g a t e  i t s e l f  t o  p a y  t o  t h e  

C o u n ty  sum s s u f f i c i e n t  t o  p a y  t h e  p r i n c i p a l  an d  i n t e r e s t  on t h e  

B o n d s , a s  and  when th e  sam e becom e d u e  and  p a y a b l e ,  s a i d  l e a s e

t o  be  i n  fo rm  and c o n t a i n  s u c h  p r o v i s i o n s  a s  s h a l l  b e  s a t i s f a c t o r y  

t o  t h e  C o u n ty  and t o  D ay co .

(c ) To h o ld  t h e  C o u n ty  h a r m le s s  fro m  a l l  p e c u n i a r y  

l i a b i l i t y  and  to  r e im b u r s e  i t  f o r  a l l  e x p e n s e s  to  w h ic h  i t  

m ig h t  be p u t  i n  t h e  f u l f i l l m e n t  o f  i t s  o b l i g a t i o n s  u n d e r  t h i s  

C o n t r a c t  and  i n  t h e  im p le m e n ta t io n  o f  i t s  te r m s  and  p r o v i s i o n s .

(d) T h a t i t  w i l l  p e r f o r m  s u c h  f u r t h e r  a c t s  and  a d o p t  

s u c h  f u r t h e r  p r o c e e d in g s  a s  may b e  r e q u i r e d  t o  f a i t h f u l l y  im p le m e n t

i t s  u n d e r t a k i n g s .
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(e )  In  t h e  e v e n t  D ayco s h a l l  f o r  any  r e a s o n  be  

u n a b le  t o  a c q u i r e  t h e  r e a l  p r o p e r t y  a n d  im p ro v e m e n ts  d e s c r i b e d  in  

S c h e d u le  A h e r e t o ,  th e n  t h i s  C o n t r a c t  and a l l  a g r e e m e n ts  h e r e ­

u n d e r  s h a l l  t e r m i n a t e  an d  D ayco s h a l l  n o t  b e  r e q u i r e d  t o  l o c a t e  

t h e  P r o j e c t  i n  C o l l e t o n  C o u n ty .

ARTICLE IV

GENERAL PROVISIONS

S e c t i o n  4 .0 1

A l l  c o m m itm e n ts  o f  t h e  C o u n ty  u n d e r  A r t i c l e  I I  h e r e o f  

a r e  s u b j e c t  t o  t h e  c o n d i t i o n  t h a t  n o th in g  c o n t a i n e d  i n  t h i s  

a g re e m e n t  s h a l l  c o n s t i t u t e  o r  g i v e  r i s e  t o  a p e c u n i a r y  l i a b i l i t y  

o f  th e  C o u n ty  o r  c h a r g e  a g a i n s t  i t s  g e n e r a l  c r e d i t  o r  t a x i n g  p o w ers

S e c t i o n  4 .0 2

A l l  c o m m itm e n ts  o f  t h e  C o u n ty  and  D ayco h e r e u n d e r  

a r e  s u b j e c t  t o  th e  c o n d i t i o n s  t h a t  t h e  C o u n ty  an d  D ayco do a g r e e  

on m u tu a l ly  a c c e p t a b l e  te r m s  an d  c o n d i t i o n s  o f  a l l  d o c u m e n ts  w hose 

e x e c u t i o n  and  d e l i v e r y  a r e  c o n te m p la te d  by th e  p r o v i s i o n s  h e r e o f .

IN WITNESS WHEREOF, t h e  p a r t i e s  h e r e t o ,  e a c h  a f t e r  

due  a u t h o r i z a t i o n ,  h a v e  e x e c u te d  t h i s  c o n t r a c t  on th e  d a t e s  i n d i ­

c a t e d  .

rm an 
A d m i n i s t r a t o r s

UTH CAROLINA

o f  C o u n ty
o l l e t o n  C o u n ty

SEAL, ATTEST;

' . . t  h-.v U  __--------- ----------11v  /  T  y  «------------
C le r k  t o  t h e  B o ard  o f  C o u n ty

A d m i n i s t r a t o r s  o f  C o l l e t o n  C o u n ty  

D a te d :  I  7  1972

DAYCO CORPORATION

By
S e n io r  V ic e  P r e s i d e n t

SEAL ATTEST:

A e st. S e c r e t a r y

D ated : / ' ________, 1972
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SCHEDULE A

A l l  t h a t  c e r t a i n  p i e c e ,  p a r c e l  o r  t r a c t  o f  l a n d ,  
s i t u a t e ,  l y i n g  an d  b e in g  in  C o l l e t o n  C o u n ty , S o u th  
C a r o l i n a ,  f o r m e r ly  a  p a r t  o f  W a l t e r b o r o  Army A i r f i e l d  
m e a s u r in g  an d  c o n t a i n i n g  f i f t y  (50) a c r e s ,  m ore  o r  
l e s s ,  an d  b e in g  shown an d  d e l i n e a t e d  on a p l a t  m ade 
f o r  M i l l c r a f t  C o r p o r a t i o n  d a t e d  May 3 1 , 1 9 6 9 , by 
W. G ene W h e t s e l l ,  R. L. S . ,  an d  b e in g  b o u n d e d  on  
th e  N o r th  a n d  E a s t  by l a n d s  o f  t h e  W a l t e r b o r o  -  
C o l l e t o n  C o u n ty  A i r p o r t  C o m m iss io n ; b o u n d e d  on t h e  
S o u th  by P a t t e r s o n  L o o p , an d  b o u n d e d  on t h e  W est by 
R e c o ld  R o ad , a l l  o f  w h ic h  w i l l  be  m ore s p e c i f i c a l l y  
show n on  t h e  a b o v e  m e n t io n e d  p l a t ,  t o  be r e c o r d e d  
h e r e w i t h .
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W a lte rb o ro , S ou th  C a ro lin a  

S eptem ber 2 0 , 1972

The Board o f County A d m in is tr a to rs  o f  C o l le to n  C ounty , 

S ou th  C a r o l in a ,  convened In  r e g u la r  p u b l ic  s e s s io n  a t  th e  r e g ­

u l a r  m ee tin g  p la c e  o f  th e  Board o f  County A d m in is t r a to r s  in  

th e  County C o u rth o u se  in  th e  C ity  o f  W a lte rb o ro , South  C a ro l in a ,  

a t  iq  o ’c lo c k  a .M. on S ep tem ber20_ , 1972, w ith  th e  fo llo w in g  

members p r e s e n t :

M y r t i s  A. F r i p p ,  C h a irm an  
R u s s e l l  C . W arren  
W il l ia m  S . B a ld w in  
P a u l  W. S t r i c k l a n d  
E u g en e  W. Maxey

T here  were a ls o  p r e s e n t  F ra n c e s  A. B a rto n  , S e c re ta ry  

o f  th e  Board o f County A d m in is tr a to r s  and Ja ck so n  V. G reg o ry 

C ounty A tto rn e y .

A f te r  th e  m ee tin g  had been d u ly  c a l l e d  t o  o rd e r  by th e  

Chairm an and th e  r o l l  c a l l e d  w ith  th e  above r e s u l t ,  and a f t e r  

th e  m in u te s  o f th e  p re c e d in g  m ee tin g  had been  re a d  and ap p ro v ed , 

th e  Chairm an announced t h a t  one p u rp o se  o f th e  m ee tin g  was to  

c o n s id e r  th e  a d o p tio n  o f  a r e s o l u t i o n  m aking a p p l i c a t i o n  to  the  

S t a t e  B udget and C o n tro l Board ( th e  " S ta te  B oard") f o r  th e  a p ­

p ro v a l  by th e  S ta te  Board o f  th e  is s u a n c e  by C o l le to n  County 

o f  i t s  F i r s t  M ortgage I n d u s t r i a l  Revenue B onds, S e r ie s  A (Dayco 

C o rp o ra tio n  -  L e sse e )  in  th e  a g g re g a te  p r i n c i p a l  amount o f  

$ 2 ,5 0 0 ,0 0 0 .

T h ereupon , th e  fo l lo w in g  r e s o l u t i o n  was in tro d u c e d  in  
w r i t t e n  form  by Mr. B a ld v *n > was rea(j j n f u l l ,  and a f t e r  due 

d i s c u s s io n ,  p u rsu a n t to  m otion  made by Mr. B aldw in______  and
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seconded  by F?r.S t r i c k l a n d____f was ad o p ted  by th e  fo llo w in g  v o te :

Aye: R u s s e l l  C. W arren
W il l ia m  S . B a ld w in  
P a u l  W. S t r i c k l a n d  
E u g e n e  W. Maxey 
M y r t i s  A. F r i p p

Nay: None

The r e s o l u t i o n  was th e re u p o n  s ig n e d  by th e  Chairm an o f 

th e  Board o f  County A d m in is t r a to r s  in  e v id e n c e  o f  h is  a p p ro v a l ,  

was a t t e s t e d  by th e  S e c r e ta r y  and was d e c la re d  to  be e f f e c t i v e .  

The r e s o l u t i o n  i s  as f o l lo w s :

A RESOLUTION m aking a p p l i c a t i o n  to  th e  S ta te
Budget and C o n tro l  Board o f  South C a ro lin a  
fo r  th e  a p p ro v a l  by th e  Board o f th e  is s u a n c e  
by C o l le to n  C oun ty , S ou th  C a r o l in a ,  o f  i t s  
F i r s t  M ortgage I n d u s t r i a l  Revenue Bonds, S e r ie s  
A (Dayco C o rp o ra t io n  -  L e sse e )  in  th e  a g g re ­
g a te  p r i n c i p a l  amount o f  $ 2 ,5 0 0 ,0 0 0  p u rsu a n t to  
th e  p r o v i s io n s  o f  Act No. 103 o f th e  A cts o f 
th e  G e n e ra l Assem bly o f  th e  S ta te  o f  S ou th  C aro­
l in a  fo r  1967 (C h a p te r  8 , T i t l e  1A, Code o f  Laws 
o f S outh  C a r o l in a ,  1 9 6 2 ).

WHEREAS, C o l le to n  C oun ty , South  C a ro lin a  ( th e  ‘ C oun ty '’) 

a c t in g  by and th ro u g h  i t s  Board o f  County A d m in is tr a to rs  o f  C o l­

l e to n  County i s  a u th o r iz e d  and empowered u n d e r and p u rs u a n t  to  

th e  p r o v is io n s  o f  Act No. 103 o f  th e  A cts o f th e  G en era l Assembly 

o f  th e  S ta te  o f  S ou th  C a ro l in a  f o r  1967 (C h a p te r  8 , T i t l e  lA ,

Code o f Laws o f  S o u th  C a r o l in a ,  1962) ( h e r e i n a f t e r  r e f e r r e d  to  

a s  th e  *’A c t l ; ) to  a c q u i r e ,  own, l e a s e  and d is p o s e  o f  p r o p e r t i e s  

th ro u g h  which th e  i n d u s t r i a l  developm ent o f  th e  S ta te  o f  S ou th  

C a ro lin a  w i l l  be p rom oted  and t r a d e  dev e lo p ed  by in d u c in g  manu­

f a c t u r in g  e n t e r p r i s e s  to  l o c a te  in  and rem ain  in  th e  S ta te  o f  

S ou th  C a ro lin a  and th u s  u t i l i z e  and employ th e  manpower, a g r i ­

c u l t u r a l  p ro d u c ts  and n a tu r a l  r e s o u r c e s  o f  th e  S t a t e ;  and

WHEREAS, th e  County i s  f u r t h e r  a u th o r iz e d  by th e  Act to  

i s s u e  rev en u e  bonds p a y a b le  s o l e ly  from th e  l e a s e  r e n t a l s ,  r e -
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venues and r e c e i p t s  from any su ch  p r o j e c t  and s e c u re d  by a p led g e  

o f s a id  le a s e  r e n t a l s ,  re v e n u e s  and r e c e i p t s  and by a m ortgage on 

th e  la n d , b u i ld in g s ,  im p ro v em en ts , m ach in e ry  and equ ipm ent so a c ­

q u i r e d ;  and

WHEREAS, On A ugust 7 , 1972 th e  County and Dayco C or­

p o r a t io n ,  a D elaw are c o r p o r a t io n ,  e n te r e d  in to  an Inducem ent 

C o n tra c t ( th e  'Inducem ent C o n tra c t  ) n u rsu a n t to  which Dayco 

C o rp o ra tio n  ag reed  to  a c q u i r e  c e r t a i n  r e a l  p ro p e r ty  and an e x i s t ­

in g  m a n u fa c tu rin g  p la n t  and r e l a t e d  f a c i l i t i e s  from a t r u s t e e  in  

b a n k ru p tcy  and to  r e n o v a te  and eq u ip  th e  m a n u fa c tu r in g  p la n t  

( th e  la n d , b u i ld in g s ,  m ach in e ry  and equ ipm ent and r e l a t e d  f a c i l i ­

t i e s  c o n s t i t u t i n g  th e  m a n u fa c tu r in g  p la n t  i s  h e r e a f t e r  r e f e r r e d  

to  as th e  ’'P r o je c t  ')  in  C o l le to n  C ounty , South  C a ro l in a  in  r e l i ­

ance upon th e  ag reem en t o f  th e  County to  pay th e  c o s t  In c u r re d  

by Dayco C o rp o ra tio n  in  a c q u i r in g ,  c o n s t r u c t in g  and e q u ip p in g  th e  

P r o je c t  th ro u g h  th e  i s s u a n c e  by th e  County o f revenue  bonds un ­

d e r  and p u rsu a n t to  th e  p r o v i s io n s  and re q u ire m e n ts  o f th e  Act 

and s u b je c t  to  th e  a p p ro v a l o f  th e  S ta te  Budget and C o n tro l Board 

o f  South  C a ro lin a ;  and

WHFREAS, in  o rd e r  to  im plem ent th e  p u b l ic  p u rp o se s  enum­

e r a te d  in  th e  Act and in  f u r th e r a n c e  th e r e o f  to  comply w ith  th e  

u n d e r ta k in g s  o f  th e  County p u rs u a n t  to  th e  Inducem ent C o n tr a c t ,  

th e  County p ro p o ses  to  i s s u e  $ 2 ,5 0 0 ,0 0 0  a g g re g a te  p r i n c i p a l  a -  

mount F i r s t  M ortgage I n d u s t r i a l  Revenue B onds, S e r ie s  A (Dayco 

C o rp o rtio n  - L e s se e )  ( th e  " S e r ie s  A B onds’1) u n d er and p u rsu a n t

to  th e  Act to  f in a n c e  th e  c o s t s  in c u r re d  and to  be in c u r re d

by Dayco C o rp o ra tio n  in  a c q u i r in g ,  c o n s t r u c t in g  and e q u ip p in g  

th e  P r o je c t  and to  le a s e  th e  P r o je c t  to  Dayco C o rp o ra tio n  under 

and p u rsu a n t to  th e  te rm s o f  a l e a s e  to  be e n te re d  in to  betw een 

th e  County and Dayco C o rp o ra tio n *  and
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e •
WHEREAS, i t  I s  now deemed a d v is a b le  by t h i s  Board o f  

County A d m in is tr a to rs  to  f i l e  w ith  th e  S ta te  Budget and C o n tro l 

Board o f  South  C a r o l in a ,  in  com pliance  w ith  S e c tio n  14 o f  th e  

A c t, th e  p e t i t i o n  o f  th e  County r e q u e s t in g  a p p ro v a l o f th e  p ro ­

posed  f in a n c in g  by th e  S ta te  Budget and C o n tro l B oard;

NOW THEREFORE, BF IT RESOLVED by th e  Board o f County 

A d m in is tr a to r s  o f  C o l le to n  C ounty , South  C a r o l in a ,  as fo l lo w s :

S e c tio n  1 . That i t  i s  hereby  fo u n d , d e te rm in e d  and d e ­

c la r e d  by t h i s  Board o f  County A d m in is t r a to r s ,  a s  fo l lo w s :

(a )  T hat th e  P r o je c t  w i l l  c o n s t i t u t e  a " p r o je c t"  a s  

s a id  term  i s  r e f e r r e d  to  and d e f in e d  in  S e c tio n  2 (3 ) o f  th e  A ct, 

and  t h a t  th e  is s u a n c e  o f  th e  S e r ie s  A Bonds in  th e  a g g re g a te  p r i n ­

c i p a l  amount o f  $ 2 ,5 0 0 ,0 0 0  to  f in a n c e  th e  a c q u i s i t i o n ,  c o n s t r u c ­

t i o n  and e q u ip p in g  o f th e  P r o je c t  w i l l  acco m p lish  th e  p u rp o se s  

and  in  a l l  r e s p e c t s  conform  to  th e  p r o v is io n s  and re q u ire m e n ts

o f  th e  A ct:

(b ) T hat n e i t h e r  th e  P ro je c t*  th e  S e r ie s  A Bonds p r o ­

p osed  to  be i s s u e d  by th e  County to  f in a n c e  th e  c o s t  t h e r e o f ,  

n o r  any docum ents o r  ag reen -en ts  e n te re d  i n to  by th e  County in  

c o n n e c tio n  th e r e w i th  w i l l  c o n s t i t u t e  o r g iv e  r i s e  to  any p e c u n i­

a ry  l i a b i l i t y  o f  th e  County o r  a ch arg e  a g a in s t  i t s  g e n e ra l  c r e d i t  

o r  ta x in g  pow er;

(c )  T hat th e  is s u a n c e  o f  th e  S e r ie s  A Bonds by th e  

County in  th e  a g g re g a te  p r i n c i p a l  amount o f  $ 2 ,5 0 0 ,0 0 0  w i l l  be 

r e q u i r e d  to  f in a n c e  th e  c o s t  o f  th e  P r o j e c t ­

ed) T hat th e  amount n e c e s sa ry  in  each  y e a r  to  pay th e

p r i n c i p a l  o f  and i n t e r e s t  on th e  S e r ie s  A Bonds p ro p o sed  to  be 

i s s u e d  by th e  County i s  a s  fo l lo w s :

-4 -

1031



•  •

Year

P r in c ip a l  and 
I n t e r e s t  Due 

O c to b er 1,

I n t e r e s t  T o ta l  P r in c ip a l
Due

A p r il  1 ,
and

I n t e r e s t

1973 5 1 7 8 ,1 2 5 .0 0 $ 7 8 ,1 2 5 .0 0 $256 ,250 .00

1974 1 7 5 ,0 0 0 .0 0 75 000 .00 2 5 0 ,0 0 0 .0 0

1975 1 7 1 ,8 7 5 .0 0 7 1 ,8 7 5 .0 0 2 4 3 ,7 5 0 .0 0

1976 1 6 8 ,7 5 0 .0 0 6 8 ,7 5 0 .0 0 2 3 7 ,5 0 0 .0 0

1977 1 6 5 ,6 2 5 .0 0 6 5 .6 2 5 .0 0 2 3 1 ,2 5 0 .0 0

1976 1 6 2 ,5 0 0 .0 0 6 2 ,5 0 0 .0 0 2 2 5 ,0 0 0 .0 0

1979 1 5 9 ,3 7 5 .0 0 5 9 ,3 7 5 .0 0 2 1 5 ,7 5 0 .0 0

1980 1 5 6 ,2 5 0 .0 0 5 6 ,2 5 0 .0 0 2 1 2 ,5 0 0 .0 0

1981 1 5 3 ,1 2 5 .0 0 5 3 .1 2 5 .0 0 2 0 6 ,2 5 0 .0 0

1982 1 5 0 ,0 0 0 .0 0 5 0 ,0 0 0 .0 0 2 0 0 ,0 0 0 .0 0

1983 1 4 6 ,8 7 5 .0 0 4 6 ,8 7 5 .0 0 1 9 3 ,750 .00

198*4 1 4 3 ,7 5 0 .0 0 4 3 ,7 5 0 .0 0 1 8 7 ,500 .00

1985 14 0 ,6 2 5 -0 0 4 0 ,6 2 5 .0 0 1 8 1 ,250 .00

1986 1 3 7 ,5 0 0 .0 0 3 7 ,5 0 0 .0 0 1 7 5 ,0 0 0 .0 0

1987 1 3 4 ,3 7 5 .0 0 3 4 ,3 7 5 .0 0 1 6 8 ,7 5 0 .0 0

1988 1 3 1 ,2 5 0 .0 0 3 1 ,2 5 0 .0 0 1 6 2 ,5 0 0 .0 0

1989 1 2 8 ,1 2 5 .0 0 2 8 ,1 2 5 .0 0 1 5 6 ,2 5 0 .0 0

1990 1 2 5 ,0 0 0 .0 0 2 5 ,0 0 0 .0 0 1 5 0 ,0 0 0 .0 0

1991 1 2 1 ,8 7 5 .0 0 2 1 ,8 7 5 .0 0 1 4 3 ,7 5 0 .0 0

1992 1 1 8 ,7 5 0 .0 0 1 8 ,7 5 0 .0 0 1 3 7 ,5 0 0 .0 0

1993 1 1 5 ,6 2 5 .0 0 1 5 ,6 2 5 .0 0 1 3 1 ,250 .00

1994 1 1 2 ,5 0 0 .0 0 1 2 ,5 0 0 .0 0 1 2 5 ,000 .00

1995 1 0 9 ,3 7 5 .0 0 9 ,3 7 5 .0 0 1 1 8 ,7 5 0 .0 0

1996 1 0 6 ,2 5 0 ,0 0 6 ,2 5 0 .0 0 1 1 2 ,500 .00

1997 1 0 3 ,1 2 5 .0 0 3 ,1 2 5 .0 0 1 0 6 ,2 5 0 .0 0

(e )  T hat inasm uch as Dayco C o rp o ra tio n I s  a c o r -

p o r a t io n  w ith  e s t a b l i s h e d  c r e d i t ,  th e  e s ta b l is h m e n t  o f  r e s e rv e

- 5 -

1C3 < 
w



funds in  c o n n e c tio n  w ith  th e  r e t i r e m e n t  o f  th e  S e r i e s  A Bonds 

and th e  m ain ten an ce  o f  th e  P r o je c t  i s  deemed u n n e c e ssa ry -

( f )  T hat th e  P r o je c t  w i l l  be le a s e d  by th e  County to  

Dayco C o rp o ra tio n  upon term s w hich w i l l  r e q u i r e  Dayco Cor­

p o r a t io n  a t  i t s  own e x p e n se , to  m a in ta in  th e  P r o je c t  in  good 

r e p a i r  and to  c a r ry  a l l  p ro p e r  in s u ra n c e  w ith  r e s p e c t  t h e r e ­

to  and w i l l  r e q u i r e  Dayco C o rp o ra tio n  to  make th e  paym ents 

in  l i e u  o f ta x e s  r e f e r r e d  to  in  S e c t io n  6 o f  th e  A c t.

(g) T hat th e  P r o je c t  w i l l  c o n s i s t  o f  l a n d ,  b u i ld i n g s ,  

equ ipm en t and m ach inery  c o n s t i t u t i n g  an i n d u s t r i a l  p la n t  f o r  

th e  m an u fa c tu re  o f  ru b b e r  p ro d u c ts  ancj o th e r  p ro d u c ts  

w hich may be la w fu l ly  m an u fac tu red  o r  p ro c e s s e d  a t  th e  P ro ­

j e c t  .

(h ) That a r e a s o n a b le  e s t im a te  o f th e  c o s t  o f th e  P ro ­

j e c t  in c lu d in g  n e c e s s a ry  ex p en ses  in c id e n t  t h e r e t o  i s  $ 2 ,5 ^ 0 ,0 0 0

( i )  I t  I s  a n t i c i p a t e d  t h a t  a f t e r  th e  P r o je c t  s h a l l  have 

been  p la c e d  in  f u l l  o p e r a t io n ,  th e  P r o je c t  w i l l  p ro v id e  perm an­

e n t  em ploym ent f o r  a p p ro x im a te ly  150 p e rs o n s  from  th e  C ounty 

and e ls e w h e re  in  th e  a re a  w ith  a r e s u l t i n g  a l l e v i a t i o n  o f  un­

em ploym ent, and a s u b s t a n t i a l  i n c r e a s e  in  p a y r o l l s  and o th e r  

p u b l ic  b e n e f i t s  r e s u l t i n g  from  th e  c o n d u c tin g  o f  I n d u s t r i a l  op­

e r a t i o n s  .

S e c t io n  2. T hat th e r e  be and th e r e  i s  h e re b y  a u th o r iz e d  

and d i r e c t e d  th e  su b m iss io n  on b e h a l f  o f  C o l le to n  C oun ty , o f 

a p e t i t i o n  by t h i s  Board o f  County A d m in is t r a to r s  r e q u e s t in g  

th e  a p p ro v a l o f  th e  p ro p o sed  f in a n c in g  by th e  S t a t e  Budget 

and C o n tro l  Poard  o f  S outh  C a ro lin a  p u rsu a n t to  th e  p r o v is io n s  

o f S e c tio n  1^ o f  th e  Act s a id  p e t i t i o n ,  w hich c o n s t i t u t e s  and 

i s  h e reb y  made a p a r t  o f  t h i s  a u th o r iz in g  r e s o l u t i o n ,  to  be 

in  s u b s t a n t i a l l y  th e  form a t ta c h e d  h e r e to  as E x h ib i t  A.



S e c tio n  3. T hat th e  Chairm an o f  th e  Board o f  County 

A d m in is tr a to r s  o f  C o lle to n  County be and i s  he reby  a u th o r iz e d  

and d i r e c t e d  to  e x e c u te  s a id  p e t i t i o n  in  th e  name and on b e ­

h a l f  o f  C o l le to n  County and t h a t  th** S e c re ta r y  be and i s  

h e reb y  a u th o r iz e d  and d i r e c t e d  to  a f f i x  th e  s e a l  o f  C o lle to n  

County to  s a id  p e t i t i o n  and to  a t t e s t  th e  same and t h e r e a f t e r  

to  subm it an e x e c u te d  copy o f  s a id  p e t i t i o n ,  to g e th e r  w ith  

a p r o p e r ly  c e r t i f i e d  copy o f  t h i s  r e s o l u t i o n ,  to  th e  S ta te  

Budget and C o n tro l B oard , in  C olum bia, S ou th  C a r o l in a .

S e c tio n  T hat a l l  o rd e r s  and r e s o l u t i o n s  and p a r t s  

t h e r e o f  in  c o n f l i c t  h e re w ith  a re  to  th e  e x te n t  o f  such  c o n f l i c t  

h e reb y  r e p e a le d ,  and t h i s  r e s o l u t i o n  s h a l l  ta k e  e f f e c t  and be in  

f u l l  f o rc e  from and a f t e r  i t s  p a ssa g e  and a p p ro v a l .

P assed  and app roved  Septem ber 20_______, 1972 .

o f  th e  Foaj
County A d m in is t r a to r s  o f  
C o l le to n  Countv

A t t e s t :

/  y

s e c re ta ry  o f  th e  Board o f
County A d m in is t r a to r s  o f  
C o l le to n  County

(O th e r b u s in e s s  n o t p e r t i n e n t  to  th e  above a p p e a rs  in  

th e  m in u te s  o f th e  m e e tin g .)

P u rs u a n t to  m otion  d u ly  made and c a r r i e d ,  th e  m ee ting

was a d jo u rn e d .
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STATE OF SOUTH CAROLINA )

COUNTY OF COLLETON

I ,  F ra n ce s  A. B a rto n  , do h e reb y  c e r t i f y  t h a t  I am

th e  d u ly  q u a l i f i e d  and a c t in g  S e c r e ta r y  o f  th e  Board o f  County 

A d m in is tr a to r s  o f  C o lle to n  C ounty , S ou th  C a r o l in a .

I f u r t h e r  c e r t i f y  t h a t  th e  above and fo re g o in g  con­

s t i t u t e s  a t r u e  and c o r r e c t  copy o f  e x c e r p ts  from th e  m in u te s  

o f  a r e g u l a r  m ee ting  o f  th e  Board o f  C ounty A d m in is tr a to r s  o f  

C o l le to n  County h e ld  on Sep tem ber 2 0 , 1972, and o f  a r e s o l u t i o n ,  

to g e th e r  w ith  E x h ib i t  A a t t a c h e d  t h e r e t o ,  a d o p ted  a t  s a id  m ee t­

in g , a s  s a id  m in u te s , r e s o l u t i o n  and e x h ib i t  a re  o f f i c i a l l y  o f  

re c o rd  in  my p o s s e s s io n .

IN WITNESS WHEREOF, I have h e re u n to  s u b s c r ib e d  my o f f i ­

c i a l  s i g n a tu r e  and im p ressed  h e re o n  th e  o f f i c i a l  s e a l  o f  th e  

Board o f  County A d m in is tra to rs  o f  C o l le to n  County t h i s  20 th  

day o f S e p tem b er, 1972.

e c r e t a r y

(AFFIX) 
(SEAL ) 
(HERE )
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I

OFFICIAL STATEMENT

In  th e  o p in io n  o f  Bond C ounsel (1) i n t e r e s t  on th e  Bonds 
w i l l  be e x c lu d a b le  from th e  g ro s s  income o f  th e  r e c i p i e n t s  t h e r e ­
o f  f o r  F e d e ra l  income ta x  p u rp o se s  under e x i s t i n g  s t a t u t e s ,  r e ­
g u la t io n s  and c o u r t  d e c i s i o n s ,  ex cep t a s  p ro v id e d  by S e c tio n  103 
(c )  o f  th e  I n t e r n a l  Revenue Code o f  195^, a s  am ended, as to  any 
Bond d u r in g  such  p e r io d  when such Bond i s  h e ld  by a ' p e rs o n 1' who 
I s  a s u b s t a n t i a l  u s e r  o f  th e  P r o j e c t ,  o r  by a r e l a t e d  p e rs o n ' , 
and ( i i )  i n t e r e s t  on th e  Bonds w i l l  be exempt from a l l  t a x a t io n  
in  th e  S ta te  o f  South  C a ro lin a  ex cep t f o r  i n h e r i t a n c e ,  e s t a t e  o r 
t r a n s f e r  t a x e s .

$ 2 ,5 0 0 ,0 0 0

COLLFTON COUNTY, SOUTH CAROLINA

FIRST MORTGAGE INDUSTRIAL 
REVENUE BOND 

SERIES A

(DAYCO CORPORATION - LESSFE)

P ayab le  s o l e ly  from and s e c u re d  by th e  T ru s t E s t a t e ,  w hich i n ­
c lu d e s  le a s e  r e n t a l s  and o th e r  rev e n u es  and r e c e i p t s  d e r iv e d  under 
a Lease w ith  Dayco C o rp o ra tio n  and th e  P r o je c t  m ortgaged and d eed ­
ed in  t r u s t  to  th e  T r u s te e .

D ated : O c to b e r 1 , 1972 Due: O c tober 1 , 1973 to
1987, i n c l u s i v e .

P r i n c ip a l  and se m i-a n n u a l i n t e r e s t  (A p r il  1 and O c to b er 1) 
a re  p a y a b le  a t  th e  p r i n c i p a l  o f f i c e  o f  M ichigan Bank, N a tio n a l  As­
s o c i a t i o n ,  D e t r o i t ,  M ich ig an , as T r u s te e .  The Bonds a re  i s s u a b le  
as coupon bonds in  th e  d e n o m in a tio n  o f  $ 5 ,0 0 0 , r e g i s t r a b l e  a s  to  
p r i n c i p a l  o n ly ,  and as f u l l y  r e g i s t e r e d  bonds r e g i s t r a b l e  as to  
b o th  p r i n c i p a l  and i n t e r e s t  in  th e  d en o m in a tio n  o f  $5 ,000  and any 
m u lt ip le  t h e r e o f .

The Bonds a re  s u b je c t  to  red e m p tio n  p r i o r  to  m a tu r i ty  a s  
more f u l l y  d e s c r ib e d  h e r e in .

MATURITY SCHEDULE

M a tu r ity  
O ctober 1 , Amount F a te

M a tu r ity  
O c to b er 1, Amount R ate

1973 $100,000 P l/*4" 1985 ■$100,000 6 1 /4?
197*1 100 ,000 6 1 /4 " 1986 100,000 6 1 /4 "
1975 100,000 6 1 /4 " 1987 100,000 6 1 /4 ?
197C 100,000 6 1 /W 1988 100 ,000 f  1 /4?
1977 100,000 6 1 /4 " 1989 100 ,000 C 1 /4?
1978 100 ,000 6 1 /4? 1990 100,000 6 1 /4 "
1979 100,000 6 1 /4 ? 1991 100 ,000 6 i / o r
1980 100 ,000 C 1 /4 " 19Q2 100,000 6 1 /4?
1981 100 ,000 6 1 /4 ? 1993 100,000 6 1 /4 ?
1982 100,000 6 1 /4 " 199^ 100 ,000 6 1 /4?
1983 100,000 6 1 /4 ? 1995 100 ,000 6 1/U*
198*1 100,000 6 l / * r 1996 100,000 6 1 /4?

1997 100,000 6 1 /4?

(P lu s  a c c ru e d i n t e r e s t from  O ctober 1 , 1972)
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These Ponds a re  o f f e r e d  when a s  and i f  is s u e d  and r e ­
c e iv e d  by th e  P u rc h a s e r  and s u b je c t  to  th e  a p p ro v a l o f  l e g a l i t y  
by l ia rv in  V/. L e t t e r ,  E s q .,  C h icago , I l l i n o i s ,  Pond C ounsel to  
th e  P u rc h a s e r  by M e ssrs . M cNair, Konduros & C o r le y , Bond Coun­
c i l  to  th e  C oun ty , and c e r t a i n  o th e r  c o n d i t io n s .  I t  i s  e x p ec te d  
t h a t  th e  Ponds in  d e f i n i t i v e  form w i l l  be a v a i l a b l e  f o r  d e l iv e r y  
on o r  ab o u t O c to b e r 15, 1972. The d a te  o f  t h i s  O f f i c i a l  S t a t e ­
ment i s  O c tober 1 , 1972.

The Ponds have not been r e g i s t e r e d  under th e  S e c u r i t i e s  
Act o f  1933 no r has th e  In d e n tu re  been q u a l i f i e d  u n d er th e  T ru s t  
In d e n tu re  Act o f  1939 in  r e l i a n c e  upon exem ptions c o n ta in e d  in  
such  A c ts .

f'o d e a l e r ,  b ro k e r ,  sa lesm an  o r  o th e r  p e rso n  has been 
a u th o r iz e d  to  g iv e  any In fo rm a tio n  or to  make any r e p r e s e n ta ­
t io n s  o th e r  th a n  th o se  c o n ta in e d  in  t h i s  O f f i c i a l  S ta te m e n t , 
an d , i f  g iv en  o r  made, such o th e r  In fo rm a tio n  o r  r e p r e s e n ta ­
t io n s  must not be r e l i e d  upon as h a v in r  been  a u th o r iz e d  by 
C o lle to n  C ounty , South  C a ro lin a  ( th e  'C o u n tv ') o r  Davco C o rpo ra ­
t i o n  ( th e  L essee  ) .  T h is O f f i c i a l  S ta te m en t does n o t c o n s t i ­
t u t e  an o f f e r  to  s e l l  o r  th e  s o l i c i t a t i o n  o f  any o f f e r  to  buy 
no r s h a l l  th e r e  be any s a le  o f  th e  Ponds by any n e rs o n  in  any 
S ta te  in  which i t  i s  u n law fu l f o r  such p e rso n  to  make such o f ­
f e r ,  s o l i c i t a t i o n  o r  s a l e .  The in fo rm a tio n  s e t  f o r t h  h e re in  
has been  o b ta in e d  from th e  C ounty , th e  L essee  and o th e r  s o u r ­
ces which a re  b e l ie v e d  to  be r e l i a b l e  b u t i t  i s  n o t g u a ra n te e d  
as to  th e  a c c u ra c y  o r  c o m p le te n ess  t h e r e o f .  T h is  in fo rm a tio n  
and e x p re s s io n s  o f  o p in io n  h e re in  a re  s u b je c t  to  change w ith ­
ou t n o t ic e  and n e i t h e r  th e  d e l iv e r y  o f  t h i s  O f f i c i a l  S ta te m en t 
no r any s a le  made h e re u n d e r  s h a l l ,  under any c i r c u m s ta n c e s ,  
c r e a te  any im p l ic a t io n  th a t  th e r e  has been no change in  th e  
a f f a i r s  o f th e  C ounty o r  o f  th e  L essee  s in c e  th e  d a te  h e re o f .
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COLLETON COUNTY, SOUTH CAROLINA

FIRST MORTGAGE INDUSTRIAL 
RrVFNUF POND 

SERIFS A

(DAYCO CORPORATION - LESSEF)

GENERAL

T his O f f i c i a l  S ta tem en t i s  n ro v id e d  to  f u r n i s h  i n f o r ­
m ation  r e r a r d in g  C o lle to n  C ounty , South  C a ro l in a  ( th e  Coun­
ty  ) F i r s t  M ortgage I n d u s t r i a l  Revenue R onds, S e r ie s  A (Dayco 
C o rp o ra tio n  - L e sse e )  in  th e  a g g re g a te  p r i n c i p a l  amount o f  
$ 2 ,5 0 0 ,0 0 0  ( th e  " R o n d s ') to  he is s u e d  u n d e r and p u rs u a n t to  
r e s o l u t i o n  du ly  ad o p ted  by th e  Board o f  C ounty  A d m in is tr a to r s  
o f  th e  County and se c u re d  p u rsu a n t to  an In d e n tu re  o f  M ortgage 
and Deed o f  T ru s t  d a te d  as o f  O c tober 1 , 1972 ( th e  I n d e n t u r e ') ,  
betw een th e  County and M ichigan Rank, R a t io n a l  A s s o c ia t io n ,  as 
T ru s te e  ( th e  T ru s te e  ) .

The Bonds a r e  to  be is s u e d  f o r  th e  p u rp o se  o f  p ro v id in g , 
funds to  d e f ra y  th e  c o s t o f  a c q u ir in g  c e r t a i n  r e a l  p r o p e r ty  in  
C o l le to n  C oun ty , S outh  C a r o l in a ,  to g e th e r  w ith  a m a n u fa c tu r in g  
p la n t  and r e l a t e d  f a c i l i t i e s  lo c a te d  th e r e o n ,  and r e n o v a t in g  and 
e q u ip p in g  th e  m a n u fa c tu r in g  p la n t  and r e l a t e d  f a c i l i t i e s  ( th e  
' P r o j e c t ' ) ,  d e s c r ib e d  below under 'T he  P r o j e c t ' . The c o s t  o f  
th e  P r o je c t  i s  e s t im a te d  to  be $ 2 ,5 0 0 ,0 0 0 , in c lu d in g  (1 ) ex ­
p en ses  in c u r re d  in  c o n n e c tio n  w ith  th e  i s s u a n c e  and s a l e  o f  th e  
Bonds, and (2) th e  c o s t  o f  a c q u i r in g ,  c o n s t r u c t in g  and e q u ip ­
p in g  th e  P r o j e c t .  Dayco C o rp o ra tio n  i s  o b l ig a te d  to  co m p le te  
th e  P r o je c t  and to  pay any c o s t s  t h e r e f o r  in  e x c e ss  o f  th e  p r o ­
ceeds from th e  s a le  o f th e  B onds.

The P r o je c t  w i l l  be le a se d  by th e  County to  Dayco C or­
p o r a t io n ,  a D elaw are c o r p o r a t io n ,  p u r s u a n t  to  a Lease d a te d  as 
o f  O c to b er 1 , 1972 ( th e  L e a s e ) ,  be tw een  th e  County as L e s s o r ,  
and Dayco C o rp o ra t io n , as L essee  (Dayco C o r p o r a t io n ,  as l e s s e e  
under th e  L ease h e re in  c a l le d  th e  L e s s e e 1' ) .

The Bonds a re  p a y ab le  s o le ly  from  th e  'T r u s t  E s ta t e  co n ­
s i s t i n g  o f  th e  C o u n ty ’s i n t e r e s t s  in  th e  r e a l  e s t a t e ,  ( in c lu d in g  
th e  m a n u fa c tu r in g  p la n t  and r e l a t e d  f a c i l i t i e s  in c lu d in g  m ach in ­
e ry  and equipm ent and r e l a t e d  f a c i l i t i e s  to  be f in a n c e d  from th e  
p ro c e e d s  o f  th e  Bonds) in  th e  Lease ( in c lu d in g  th e  r e n t a l s  p a y ­
a b le  by th e  L essee )  and c e r t a i n  o th e r  r i g h t s ,  p r i v i l e g e s  and 
p r o p e r ty ,  m o rtg ag ed , a s s ig n e d , conveyed and deeded In  t r u s t  to  
th e  T ru s te e  under th e  In d e n tu re .  The L ease  p ro v id e s  f o r  th e  p a y ­
ment d i r e c t l y  tc  th e  T ru s te e  by th e  L essee  o f r e n t a l s  in  am ounts 
s u f f i c i e n t  to  pay th e  p r i n c i p a l ,  i n t e r e s t  and prem ium , i f  a n y , 
on th e  Bonds as th e  same s h a l l  become due and p a y a b le .

B r ie f  d e s c r ip t io n s  o f the  C o u n ty , th e  B onds, th e  P r o j e c t ,  
th e  L e a se , th e  I n d e n tu r e , and th e  f i n a n c i a l  s ta te m e n ts  o f  th e  L es­
see  a r e  in c lu d e d  h e r e a f t e r  in  t h i s  O f f i c i a l  S ta te m e n t. Such d e s ­
c r i p t i o n s  do no t p u rp o r t  to  be co m p reh en siv e  o r  d e f i n i t i v e  and 
a l l  r e f e r e n c e s  h e re in  to  th e  Lease and th e  In d e n tu re  a r e  q u a l i f i e d
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in  t h e i r  e n t i r e t y  by r e f e r e n c e  to  each  such  docum en t, c o p ie s  
o f  w hich a re  a v a i l a b l e  from th e  C oun ty . A ll r e f e r e n c e s  to  
th e  Ponds a re  q u a l i f i e d  in  t h e i r  e n t i r e t y  by th e  d e f i n i t i v e  
form s th e r e o f  and th e  in fo rm a tio n  w ith  r e s p e c t  t h e r e to  in c lu d ­
ed in  th e  L ease and th e  I n d e n tu r e .

THE COUNTY

C o lle to n  C ounty , S ou th  C a ro lin a  i s  a p o l i t i c a l  s u b d i­
v i s io n  o f  th e  S t a t e  o f  South  C a ro lin a  and i s  a u th o r iz e d  under 
Act No. 103 o f  th e  A cts and J o i n t  E e s o lu t io n s  o f th e  G en era l 
Assem bly o f  th e  S ta te  o f S ou th  C a ro lin a  1967 ( h e r e i n a f t e r  
c a l l e d  th e  "A ct' ) to  a c q u i r e ,  own le a s e  and d is p o s e  o f  p r o ­
p e r t i e s ,  th ro u g h  which th e  i n d u s t r i a l  developm ent o f  th e  S ta te  
o f  S outh  C a ro l in a  w i l l  be p rom oted  and t r a d e  d e v e lo p ed  by i n ­
d u c in g  m a n u fa c tu r in g  and com m ercial e n t e r p r i s e s  to  lo c a te  in  
and rem ain  in  th e  S ta te  o f  S ou th  C a r o l in a ,  and th u s  u t i l i z e  and 
em ploy th e  m anpower, a g r i c u l t u r a l  p ro d u c ts  and n a tu r a l  r e s o u r c e s  
o f  th e  S t a t e .

THE BOLTS

T hese Bonds a re  i s s u e d  p u r s u a n t  to  and in  f u l l  co m p li­
ance  w ith  th e  C o n s t i tu t io n  and law s o f  th e  S ta te  o f  S outh  C a r o l ­
i n a ,  p a r t i c u l a r l y  Act No. 103 o f  th e  A cts and J o i n t  R e s o lu t io n s  
o f  th e  G e n e ra l Assembly o f  th e  S t a t e  o f  S ou th  C a r o l in a ,  1967, 
and p u rs u a n t  to  r e s o l u t i o n  o f  th e  Board o f  County A d m in is tr a to r s  
o f  th e  County d u ly  a d o r te d  and a p p ro v e d , w hich r e s o l u t i o n  a u th o r  
i z e s  th e  e x e c u tio n  and d e l iv e r y  o f  th e  In d e n tu r e .  The Bonds and 
th e  I n t e r e s t  coupons a p p e r t a in in g  h e r e to  a re  l im i te d  o b l ig a t io n s  
o f  th e  County and s h a l l  n e v e r  c o n s t i t u t e  an In d e b te d n e s s  o f  th e  
C ounty w i th in  th e  m eaning o f  any s t a t e  c o n s t i t u t i o n a l  o r  s t a t u ­
to r y  p r o v is io n  o r  l i m i t a t i o n ,  b u t  a r e  p a y a b le  s o l e ly  o u t o f  
th e  re v e n u e s  and o th e r  am ounts d e r iv e d  from th e  l e a s in g  o f  th e  
P r o je c t  f in a n c e d  th ro u g h  th e  I s s u a n c e  o f  th e  Ponds. The Bonds 
and th e  i n t e r e s t  coupons a p p e r t a l n i n r  t h e r e to  do n o t now and 
s h a l l  n e v e r  c o n s t i t u t e  n o r  g iv e  r i s e  to  a p e c u n ia ry  l i a b i l i t y  
o f  th e  County o r  a c h a rg e  a g a in s t  i t s  g e n e ra l  c r e d i t  o r  ta x in g  
p o w e rs .

The Bonds w i l l  b e a r  i n t e r e s t  a t  th e  r a t e s  and m atu re  
In  th e  am ounts and on th e  d a te s  s e t  f o r t h  on th e  c o v e r page 
o f  t h i s  O f f i c i a l  S ta te m e n t. I n t e r e s t  on th e  Bonds w i l l  be 
p a y a b le  s e m i-a n n u a lly  on A p r i l  1 and O c to b er 1 o f  each  y e a r ,  
f i r s t  i n t e r e s t  p a y ab le  A p r i l  1 , 1973. The Bonds a re  i s s u a b le  
a s  coupon bonds in  th e  d e n o m in a tio n  o f  $ 5 ,0 0 0 . r e g i s t r a b l e  as 
to  p r i n c i p a l  o n ly ,  and a s  f u l l y  r e g i s t e r e d  bonds In  th e  denom i­
n a t io n  o f  $ 5 ,0 0 0  o r any m u l t ip le  t h e r e o f .  P r i n c i p a l ,  I n t e r e s t  
and prem ium , i f  any , a re  p a y a b le  a t  th e  p r i n c i p a l  o f f i c e  o f  
th e  T r u s te e .  (S e c t io n s  3 .01  and 2 .0 2  o f  I n d e n tu r e . )

R edem ption P ro v is io n s

The Bonds m a tu rin g  on O c to b e r 1. 1983 and t h e r e a f t e r  a re  
red eem ab le  a t  th e  o p t io n  o f  th e  C oun ty , in  w hole o r  in  p a r t ,  in  
in v e r s e  n u m e ric a l o rd e r  on O c to b er 1 , 1982, and on any i n t e r e s t  
payment d a te  t h e r e a f t e r  a t  th e  p r i n c i p a l  amount o f  th e  Bonds to  
be redeem ed , and a c c ru e d  i n t e r e s t  th e re o n  to  th e  d a te  o f  redem p­
t i o n ,  p lu s  a premium o f  A p e rc e n t  o f  such p r i n i c p a l  amount l e s s
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1 /2  o f  1 p e rc e n t  f o r  each one y e a r  p e r io d  e la p s e d  from and in ­
c lu d in g  th e  f i r s t  day o f  O ctober in  1982 to  th e  d a te  o f redem p­
t i o n ,  b u t in  no e v en t a t  l e s s  th a n  th e  p r i n c i p a l  amount th e r e o f  
p lu s  a c c ru e d  i n t e r e s t  to  th e  d a te  o f  re d e m p tio n . (S e c tio n  5 .03  
o f  I n d e n tu r e . )

The Bonds a re  s u b je c t  to  m andatory  re d e m p tio n , a t  any 
tim e , in  whole and no t in  p a r t ,  a t  th e  p r i n c i p a l  amount o f  
th e  Bonds to  be redeem ed and a cc ru e d  i n t e r e s t  th e re o n  to  
th e  d a te  o f  red e m p tio n , p lu s  a premium o f  5 p e rc e n t  o f such  
p r in c ip a l  am ount, in  th e  even t t h a t  L essee  o r  any ‘ r e l a t e d  
p e rso n ' ta k e s  o r  o m its  to  ta k e  any a c t io n  and as  a r e s u l t  
t h e r e o f  th e  i n t e r e s t  on the  Bonds becomes s u b je c t  to  F e d e ra l  
Income t a x e s .  (S e c t io n  5 .05  o f I n d e n tu r e . )

The Bonds a re  a ls o  red eem ab le  in  th e  e v e n t o f :

(1 ) r e c e i p t  by th e  T ru s te e  o f  paym ent under th e  
m ortgage  t i t l e  in su ra n c e  p o l ic y  i n s u r in g  th e  T ru s te e  
f o r  th e  b e n e f i t  o f th e  h o ld e r s  o f  th e  Bonds as p ro v id e d  
in  S e c tio n  ^ .06  o f th e  In d e n tu re -

(2 ) condem nation  o f  a l l  o r  a m a te r i a l  p a r t  o f  
th e  P r o j e c t ,  o r th e  ta k in g  by em inen t domain o f such  
use  o r c o n tr o l  o f  th e  P r o je c t  as to  r e n d e r  th e  rem a in ­
d e r  o f th e  P r o je c t  u n s a t i s f a c to r y  to  th e  L essee  f o r  i t s  
b u s in e s s  purposes*

(3 ) condem nation  o f  l e s s  th a n  a m a te r ia l  p a r t  o f 
th e  P r o j e c t ,  to  th e  e x te n t  o f  any e x c e s s  condem nation  
award p ro c e e d s , as p ro v id e d  In  S e c t io n  11 .03  o f th e  
L ease  o r

(^ ) (a )  p u rch a se  o f  th e  P r o je c t  by th e  L essee 
p u rs u a n t  to  S e c tio n  12 .02  o f  th e  L ease which s t i p u l a t e s  
( i )  t h a t  th e  L essee s h a l l  be o b l ig a te d  to  p u rch a se  th e  
P r o je c t  p r i o r  to  f u l l  payment o f  th e  Bonds i f  th e  P ro ­
j e c t  has been damaged or d e s tro y e d  and th e  L essee  e -  
l e c t s  n o t to  r e b u i ld ,  r e p a i r  o r  r e s t o r e  th e  P r o j e c t ,  and 
( I I )  t h a t  th e  L essee s h a l l  have an o p t io n  to  p u rch a se  
th e  P r o je c t  p r i o r  to  f u l l  payment o f  th e  Bonds i f  
th e  P ro je c t  has been damaged o r  d e s tro y e d  to  such an 
e x te n t  t h a t  th e  r e s t o r a t i o n  c o s t  would exceed  th e  
p ro c e e d s  o f In s u ra n c e , and (b )  p u rc h a se  o f  th e  P r o je c t  
by L essee  p u rs u a n t to  S e c tio n  21 .01  o f  th e  L ease , 
which s t i p u l a t e s  t h a t  th e  L essee  s h a l l  be o b l ig a te d  
to  p u rch a se  th e  P r o je c t  p r i o r  to  f u l l  payment o f 
th e  Bonds as a r e s u l t  o f changes in  th e  law o r  a 
judgm ent o f  any c o u r t ,  th e  L ease s h a l l  have become 
vo id  o r u n e n fo rc e a b le  or im p o s s ib le  o f  p e rfo rm an c e .

Upon th e  happen ing  o f  one o f th e  e v e n ts  d e s c r ib e d  in  
(2 ) o r (^ ) above th e  Bonds a re  redeem ab le  a s  a w ho le , and upon 
th e  happen ing  o f  one o f th e  e v e n ts  d e s c r ib e d  in  (1 ) o r  (3 ) 
above th e  Bonds a re  redeem able  e i t h e r  as a w hole o r  in  p a r t  in  
in v e r s e  n u m e ric a l o rd e r  a t  any tim e  a t  th e  p r i n c i p a l  amount o f 
th e  Bonds to  be redeem ed and a cc ru e d  i n t e r e s t  th e re o n  to  th e  
d a te  o f  red em p tio n  p lu s  a premium o f  p e rc e n t  o f  such  p r i n c i ­
p a l  amount l e s s  ( in  th e  case  o f  any re d e m p tio n  a f t e r  O c tober 1, 
1982) 1 /2  o f  1 p e rc e n t  f o r  each  one y e a r  p e r io d  e la p s e d  from

lCiO
- 3 -



and in c lu d in g  th e  f i r s t  day o f  O c to b er in  1982 to  th e  d a te  o f  
re d e m p tio n , b u t in  no e v e n t a t  l e s s  th a n  th e  p r i n c i p a l  amount 
th e r e o f  p lu s  a cc ru e d  I n t e r e s t  to  th e  d a te  o f  re d e m p tio n . (S ec ­
t i o n  5.0*4 o f  I n d e n tu r e . )

At th e  r e q u e s t  o f  th e  L e s se e , th e  C ounty w i l l  use i t s  
b e s t  e f f o r t s  to  is s u e  a t  one tim e  o r  from tim e  to  tim e one o r  
more su b seq u e n t s e r i e s  o f  a d d i t i o n a l  p a r i t y  Ponds ( th e  A ddi­
t i o n a l  Bonds") fo r  th e  p u rp o se  o f  p a y in g  th e  c o s t  o f  m aking 
a d d i t i o n s ,  a l t e r a t i o n s  o f ,  and im provem ents to  th e  F r o j e c t ,  
s t r u c t u r a l  o r  o th e r w is e ,  and o f  c o n s t r u c t in g  and equipp ing , 
a d d i t i o n a l  b u i ld in g s  and f a c i l i t i e s  as a p a r t  o f  th e  P r o j e c t .  
B efo re  any A d d it io n a l  Bonds a re  i s s u e d ,  th e  L essee , must e n t e r  
i n to  a su p p le m e n ta l l e a s e ,  w hereby i t  a g re e s  to  pay a d d i t i o n a l  
r e n t a l s  s u f f i c i e n t  to  pay th e  p r i n c i p a l  o f and th e  i n t e r e s t  on 
th e  A d d it io n a l  Ponds.

THE PROJECT

The Pond p ro c e e d s  w i l l  be u t i l i z e d  to  p u rc h a se  c e r t a i n  
la n d  and an e x i s t i n g  m a n u fa c tu r in g  p la n t  and r e l a t e d  f a c i l i t i e s  
lo c a te d  th e re o n  and to  r e n o v a te  th e  e x i s t i n g  m a n u fa c tu r in g  p la n t  
and r e l a t e d  f a c i l i t i e s  and a c q u ir e  m ach inery  and equipm ent th e r e  
f o r .  Upon co m p le tio n  o f  th e  P r o j e c t ,  th e  m a n u fa c tu r in g  p la n t
and r e l a t e d  f a c i l i t i e s  w i l l  c o n ta in  a p p ro x im a te ly  _____  sq u a re
f e e t  and w i l l  be lo c a te d  on a __________  a c re  t r a c t  in  C o lle to n
C ounty , South  C a r o l in a .  The L essee  w i l l  employ a p p ro x im a te ly  
_____  p e rso n s  a t  th e  P r o j e c t .

P u rch ase  o f  la n d  and e x i s t i n g
m a n u fa c tu r in g  p l a n t ........................................... $ 857 ,000

R enovation  o f  e x i s t i n g  manu­
f a c tu r in g  p l a n t ..................................................... 203 ,000

Equipm ent ........................................................................ 1 ,4 1 8 ,0 0 0
T r u s te e ,  p r i n t i n g  and le g a l  

f e e s  and e x p en se s  ( e x c lu s iv e
o f  t i t l e  c o s t s )  ..................................................... 22 ,000

TOTAL ESTIMATED C O S T ................... $ 2 ,5 0 0 ,0 0 0

The L essee  w i l l  be r e s p o n s ib le  f o r  th e  c o n s t r u c t io n  o f 
th e  P r o je c t  a c c o rd in g  to  th e  s p e c i f i c a t i o n s  app roved  by th e  L es­
see  and th e  C ounty. I f  th e  p ro c e e d s  o f  t h i s  Bond o f f e r i n g  a re  
i n s u f f i c i e n t ,  th e  L essee  has a g re e d  to  com plete  th e  P r o je c t  a t  
i t s  own expense  in  w hich e v e n t L essee  w i l l  no t be e n t i t l e d  to  
any re im bursem en t o r  any d im in u tio n  o f  th e  r e n t s  p a y a b le  under 
th e  L ease . Any s u rp lu s  o f  Bond p ro c e e d s  n o t r e q u i r e d  f o r  th e  
p u rp o se s  s e t  f o r th  above w i l l  be a p p l ie d  by th e  T ru s te e  to  th e  
payment o f  p r i n c i p a l  o f  and i n t e r e s t  on th e  Bonds and w i l l  con­
s t i t u t e  a c r e d i t  to  th e  L essee  on th e  th e n  n ex t su c c e e d in g  i n ­
s t a l lm e n t s  o f B asic  R ent p a y a b le  by th e  L e s se e . (S e c t io n  4 .04  
o f  th e  I n d e n tu r e . )

TFF LEASE

The fo llo w in g  i s  a summary o f  c e r t a i n  p r o v is io n s  
o f  th e  L ease .
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Term and R e n ta ls

The L ease w i l l  become e f f e c t i v e  upon i t s  d e l iv e r y  
which w i l l  o c c u r a t  th e  tim e o f  o r  p r i o r  to  th e  is su a n c e  o f  
th e  Bonds b u t th e  te rm  o f  th e  L ease s h a l l  commence on O cto ­
b e r 1, 1972 , th e  d a te  from which th e  L e s s e e ’s o b l ig a t io n  to  
make r e n t a l  paym ents f o r  th e  a c c o u n t o f  th e  County a c c r u e s ,  
an d , s u b je c t  to  c e r t a i n  c o n d i t io n s  t h e r e i n ,  w i l l  e x p ire  a t  
m id -n ig h t on S eptem ber 30, 19^7, w ith  o p t io n a l  renew al p e r io d s  
a t  th e  e l e c t i o n  o f th e  L essee  n o t to  exceed  a t o t a l  o f  tw en ty  
a d d i t i o n a l  y e a r s .  (S e c t io n s  3 .06  and 3.07 o f L e a s e .)

The L essee  a g re e s  to  pay r e n t  s e m i-a n n u a lly , d i r e c t l y  
to  th e  T ru s te e  fo r  th e  accoun t o f  th e  C ounty , in  am ounts w hich 
w i l l  be s u f f i c i e n t  in  th e  a g g re g a te  to  e n a b le  th e  T ru s te e  to  
make th e  r e o u i r e d  paym ents o f  p r i n c i p a l  o f  and i n t e r e s t  on th e  
Bonds a s  and when th e  same f a l l  due . The o b l ig a t io n  o f  th e  
L essee  to  make r e n t a l  paym ents i s  u n c o n d it io n a l  (w he ther o r  
no t th e  P r o je c t  i s  co m p le ted ) a n d , u n t i l  such tim e  as a l l  o f  
th e  Bonds have been p a id  in  f u l l  o r  p ro v is io n  t h e r e f o r  i s  made, 
th e  L essee  may no t te rm in a te  th e  L ease fo r  any c a u se . The 
L essee  i s  p e rm it te d  to  p repay  a l l  o r  any p a r t  o f  th e  r e n t a l s ,  
such am o u n ts , a t  th e  e l e c t i o n  o f  th e  L e s se e , to  be used f o r  th e  
red em p tio n  o f  Bonds to  th e  e x te n t  p ro v id ed  in  th e  In d e n tu re  
(se e  ''The B onds’ ) . (S e c t io n s  4 .01  and 4 .0 2  o f L e a se .)

In  a d d i t i o n ,  th e  L essee  has ag reed  to  make paym ents 
in  l i e u  o f  ta x e s  as r e q u ir e d  by law . (S e c tio n  6 .0 2  o f  L e a s e .)  

O b l ig a t io n  to  C o n s tru c t  and Com plete P ro je c t

The L essee  w i l l  c o n s t r u c t  and e q u ip  th e  P ro je c t  in  a c ­
co rd an ce  w ith  such  p la n s  and s p e c i f i c a t i o n s ,  a s  may be from  
tim e to  tim e  p r e p a r e d ,  amended and approved  by th e  L essee  and 
approved  by th e  C o u n ty .

The L essee  has ag reed  to  use i t s  b e s t  e f f o r t s  to  
cause  such  c o n s t r u c t io n  to  be com pleted  a s  p rom p tly  a s  p r a c ­
t i c a b l e .  In  th e  e v e n t ,  how ever, t h a t  the  c o s t s  o f  th e  P r o je c t  
shou ld  exceed  th e  p ro c e e d s  from th e  s a le  o f  th e  Bonds d e p o s i t ­
ed in  th e  C o n s tru c tio n  Fund A ccount ( to  be h e ld  and d is b u r s e d  
by M ich igan  Bank, N a tio n a l  A s s o c ia t io n ,  a s  D e p o s ita ry  u n d e r a 
C o n s tru c t io n  D e p o s it A greem en t), th e  L essee  has ag reed  to  com­
p l e t e  th e  P r o je c t  and to  pay a l l  th e  c o s ts  o f th e  P r o je c t  in  
e x ce ss  o f  th e  moneys a v a i la b l e  f r o r  th e  C o n s tru c tio n  Fund Ac­
c o u n t. In  such e v e n t th e  L essee  w i l l  not be e n t i t l e d  to  any 
re im bursem en t t h e r e f o r  from th e  C ounty , th e  T ru s te e  o r  th e  
h o ld e rs  o f  any o f th e  Bonds, n o r  w i l l  i t  be e n t i t l e d  to  any 
d im in u tio n  o f th e  r e n t a l s  p a y a b le  under th e  L ea se .

M ain tenance  and In su ra n c e

D uring th e  te rm  o f  th e  L ea se , the  L essee  s h a l l  keep  
th e  P r o je c t  in  good r e p a i r  a t  i t s  own c o s t .

The L essee  w i l l  in s u re  th e  P r o j e c t ,  u n d er v a l id  and 
e n fo r c e a b le  p o l i c i e s  I s s u e d  by in s u r e r s  o f  re c o g n iz e d  re sp o n  
s i b i l i t y ,  to  th e  f u l l  in s u r a b le  v a lu e  ( a c tu a l  re p la c e m e n t 
v a lu e )  o f  th e  P r o j e c t ,  w ith  cu stom ary  d e d u c t ib le  p r o v i s io n s ,
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a g a in s t  lo s s  o r  damage by f i r e ,  w ith  e x te n d ed  c o v e rag e  e n d o rs e ­
ment c o v e r in g  lo s s  o r  damage by e x p lo s io n ,  v a n d a lis m , m a l ic io u s  
m is c h ie f  and such o th e r  h a z a rd s  a s  a re  n o rm a lly  co v e red  by such  
e n d o rsem e n t. The L essee  f u r t h e r  a g re e s  to  c a r r y  p u b l ic  l i a b i l i t y  
in s u ra n c e  w ith  r e f e re n c e  to  th e  P r o je c t  in  th e  am ounts s p e c i f i e d  
in  th e  L ease . (S e c tio n  9 .01  e t  s e q . o f L e a s e .)

Net Lease

The Lease i s  a Net L e a s e ', and th e  L essee  a g re e s  to  
pay a l l  u t i l i t y  c h a rg es  in  c o n n e c tio n  w ith  th e  P r o je c t  and 
a l l  ta x e s  and o th e r  governm en ta l c h a rg e s  w hich may be la w fu l ly  
l e v ie d  o r a s s e s s e d  a g a in s t  o r w ith  r e s p e c t  to  th e  P r o je c t  o r  
any i n t e r e s t  o f  th e  L essee  o r th e  County t h e r e in  o r  in  th e  
L e a se , o r on any p ro p e r ty  o f  th e  L essee  th e re o n  and (a s  lo n g  a s  
any Bonds a re  o u t s ta n d in g ) ,  on th e  re v e n u e s  o r  incom e o f  th e  
Board from th e  P r o je c t .  The L essee  i s  n o t ,  how ever, r e q u ir e d  
to  pay any such ta x e s  o r  c h a rg e s  a s  lo n g  as i t  c o n te s t s  th e  same 
in  good f a i t h ,  i f  th e  l i e n  o f th e  In d e n tu re  w i l l  no t be m a t e r i a l l y  
en d an g ered  o r any p a r t  o f  th e  P r o je c t  s u b je c te d  to  l o s s .  The 
L essee  a ls o  a g re e s  to  pay th e  fe e s  and e x p e n se s  o f  th e  T r u s te e .  
(S e c t io n s  6 .0 1 ,  6 .0 2 . 6 .0 ^  and 6 .0 5  o f  L e a s e .)

M o d if ic a t io n s ,  Im provem ents, A d d it io n s  and Removal

The L essee  may. a t  i t s  own ex p en se  ( u n le s s  A d d i t io n a l  
Bonds s h a l l  be is s u e d  f o r  such p u rp o se  by th e  Countv a t  th e  
L e s s e e ’s r e q u e s t ) ,  make a d d i t i o n s ,  m o d if ic a t io n s  o r  im p ro v e­
m ents t h a t  do n o t damage th e  b a s ic  s t r u c t u r e  o f  th e  P r o je c t  o r 
m a te r i a l l y  d e c re a se  i t s  v a lu e . A ll such  a d d i t i o n s ,  m o d if ic a ­
t i o n s  and Im provem ents s h a l l  become th e  p r o p e r ty  o f  th e  County 
upon th e  e x p i r a t io n  o r  te r m in a t io n  o f  th e  L ease u n le s s  removed 
by th e  L essee  w ith o u t damage to  th e  P r o je c t  ( o r  r e p a i r  by th e  
L essee  o f any damage caused  by such  re m o v a l) .  (S e c t io n  13 .01  
o f  L e a s e .)

The L essee  s h a l l  have th e  f u r t h e r  p r i v i l e g e  from  tim e  
to  t im e , a t  i t s  own expense  and w ith o u t damage to  th e  P r o j e c t ,  
o f  I n s t a l l i n g  m ach in e ry , eq u ip m en t, f i x t u r e s  o r  p e r s o n a l  p r o p e r ty  
w hich s h a l l  rem ain  th e  p ro p e r ty  o f  th e  L essee  and w hich may be 
removed a t  any tim e by th e  L essee .

The L essee  may remove any ite m  o f Eauipm ent le a s e d  
from  th e  County which i t  d e te rm in e s  i s  in a d e q u a te ,  o b s o le te  
o r worn o u t ,  p ro v id ed  t h a t  e i t h e r  (a )  such  equ ipm ent i s  r e ­
p la c e d  by o th e r  equipm ent hav ing  e q u a l  o r g r e a t e r  v a lu e ,  o r 
(b ) th e  L essee  pays in to  th e  Bond R edem ption A ccount c r e a te d  by 
th e  In d e n tu re  th e  p ro ce ed s  from th e  s a l e  o f  such  equ ipm en t o r  
s c ra p  v a lu e  th e r e o f  o r  t r a d e - in  v a lu e . Mo such paym ent i n to  
th e  Bond Redem ption Account need be made by th e  L essee  u n t i l  
th e  amount o f  a l l  such s a l e s ,  t r a d e - i n s  o r  o th e r  d i s p o s i t i o n s  
r e p o r te d  a g g re g a te  a t  l e a s t  $ 1 0 0 ,000 . (S e c t io n  13-0*4 o f  
L e a s e . )

Damage to  th e  P r o je c t

U nless th e  L essee  has e le c te d  to  e x e r c i s e  i t s  o p t io n  
to  p u rc h a se  o r  i s  o b l ig a te d  to  p u rc h a se  th e  P r o je c t  p u rs u a n t  
to  th e  p r o v is io n s  o f S e c tio n  12 .02  o f  th e  L e a se , i f  p r i o r  to
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f u l l  payment o f  th e  Bonds (o r  p r o v is io n s  f o r  naym ent t h e r e o f  
h a v in g  been  made in  a c c o rd a n c e  w ith  th e  p r o v is io n s  o f  th e  I n ­
d e n tu r e ) ,  th e  P r o je c t  s h a l l  be damaged o r  p a r t i a l l y  o r  t o t a l l y  
d e s t r o y e d ,  a l l  n e t  in s u ra n c e  p ro c e e d s  r e s u l t i n g  from  lo s s  o r  
damage e x c e e d in g  $100 ,000  in  th e  a g g re g a te  s h a l l  be p a id  to  
th e  T r u s t e e ,  w hereupon

(1 ) th e  L essee  w i l l  p ro c e e d  p ro m p tly  to  r e b u i l d ,  
r e s t o r e  and r e p a i r  th e  P r o je c t  to  a t  l e a s t  th e  v a lu e  t h e r e o f  
Im m ed ia te ly  p r i o r  to  such  d e s t r u c t i o n ,  and

(2 ) th e  T ru s te e  w i l l  a p p ly  so much a s  may be n e c e s ­
sa ry  o f  th e  n e t  in s u ra n c e  p ro c e e d s  to  th e  paym ent o f  th e  c o s ts  
o f  such  r e b u i l d in g ,  r e s t o r a t i o n  o r r e p a i r .

In  th e  e v e n t th e  n e t  in s u ra n c e  p ro c e e d s  a r e  i n s u f f i ­
c i e n t ,  th e  L essee  w i l l  n o n e th e le s s  co m p le te  th e  work and th e  
L essee  w i l l  pay  th e  p o r t io n  o f  th e  c o s t  In  e x c e ss  o f  th e  amount 
o f  such  n e t  p ro c e e d s .

Any b a la n c e  o f  th e  n e t  in s u ra n c e  p ro c e e d s  re m a in in g  
a f t e r  th e  payment o f  a l l  c o s t s  s h a l l  be p a id  i n to  th e  Pond 
R edem ption A ccount c r e a te d  by th e  I n d e n tu re  and used  f o r  th e  
re d e m p tio n  o f  Bonds.

C ondem nation

U n le ss  th e  L essee  i s  o b l ig a te d  to  p u rc h a se  th e  
P r o je c t  p u rs u a n t  to  S e c t io n  1 1 .0 2  o f  th e  L e a se , in  th e  e v e n t 
t h a t  t i t l e  t o ,  o r  th e  tem p o ra ry  use o f ,  any p a r t  o f  th e  P ro ­
j e c t  s h a l l  be ta k e n  u n d er th e  e x e r c i s e  o f  th e  pow er o f  em inen t 
dom ain , any n e t  p ro c e e d s  r e c e iv e d  by th e  C ounty and th e  L essee  
from any aw ard in  such p ro c e e d in g  w i l l  be p a id  to  and h e ld  by 
th e  T r u s te e ,  w hereunon

(1 ) th e  L essee  s h a l l  e i t h e r  (a )  p ro m p tly  and d i l i ­
g e n t ly  r e s t o r e  and r e b u i ld  th e  P r o je c t  to  such  c o n d i t io n  a s  
s h a l l  be r e a s o n a b le  in  view  o f  th e  n a tu r e  o f  th e  t a k in g  and 
th e  th e n  in te n d e d  use o f  th e  P r o je c t  by th e  L essee  (w ith o u t 
d im in u tio n  o f  th e  r e n t a l s  o th e rw is e  p a y a b le  u n d er th e  L e a s e ) , 
o r  (b )  f u r n i s h  th e  T ru s te e  w ith  a c e r t i f i c a t e  e x e c u te d  by an 
a u th o r iz e d  r e p r e s e n t a t i v e  o f  th e  L essee  t h a t  such  r e s t o r a t i o n  
and r e b u i ld in g  i s  no t r e o u i r e d ,  and

(2 ) th e  T ru s te e  w i l l  a p p ly  so much a s  may be n e c e s ­
sa ry  o f  th e  n e t  p ro c e e d s  o f  such  award ( a f t e r  th e  paym ent o f  
c o l l e c t i o n  e x p e n se s )  to  th e  c o s t s ,  i f  a n y , o f such  r e s t o r a t i o n  
and r e b u i l d in g .

Any b a la n c e  o f  th e  n e t  p ro c e e d s  o f  th e  aw ard in  such  
em inen t dom ain p ro c e e d in g s  s h a l l  be p a id  i n to  th e  Bond Redemp­
t io n  Account c r e a te d  by th e  In d e n tu re  and used  f o r  th e  redem p­
t io n  o f  B onds. I f  th e  Bonds have been f u l l y  p a id  (o r  p r o v is io n  
t h e r e f o r  has been made in  a c c o rd a n c e  w ith  th e  p r o v is io n s  o f  
th e  I n d e n tu r e ) ,  a l l  n e t  p ro c e e d s  s h a l l  be p a id  to  th e  L e sse e . 
(S e c t io n  11 .03  o f  L e a s e .)

O p tio n s  to  P u rc h ase

The L essee  s h a l l  have th e  o p t io n  to  p u rc h a se  th e  P ro ­
j e c t  ( th e re b y  te r m in a t in g  th e  L ease ) p r i o r  to  f u l l  paym ent o f
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th e  Bonds (o r  p r o v is io n  t h e r e f o r  hav ing  been  made in  acc o rd a n c e  
w ith  th e  p r o v is io n s  o f  th e  In d e n tu re )  upon th e  c o n d it io n s  s e t  
f o r t h  in  ( * 4 ) ( a ) ( i i )  o f  th e  f i f t h  f u l l  p a ra g ra p h  under th e  h ead - 
i n f  ‘The B onds' above . The p u rc h a se  p r ic e  s h a l l  be e q u a l to  th e  
sum o f (1) th e  am ount, i f  a n y , which when added to  th e  amount 
th e n  h e ld  by th e  T ru s te e  and a v a i la b le  fo r  such p u rpose  w i l l  be 
s u f f i c i e n t  to  redeem  th e  o u ts ta n d in g  Bonds in  acco rd an ce  w ith  
th e  p r o v is io n s  o f  th e  s i x t h  f u l l  p a ra g ra p h  under th e  h ead in g  
'T h e  Bonds'1 a b o v e , p lu s  (2 ) an amount e q u a l to  th e  T r u s t e e 's  fe e s  
and ex p en ses acc ru ed  and to  a c c ru e  u n t i l  f i n a l  payment and r e ­
dem p tion  o f  th e  Bonds. ( S e c t io n  21.02 o f  L e a s e .)

The L essee  a l s o  has th e  o p tio n  e x e r c i s a b le  on o r  a f t e r  
O c to b e r 1, 1982 to  p u rc h a se  th e  P ro je c t  f o r  a p r ic e  e q u a l to  th e  
sum of (1) th e  am ount, i f  a n y , which when added to  th e  amount 
th e n  h e ld  by th e  T ru s te e  and a v a i la b le  f o r  such p u rpose  w i l l  be 
s u f f i c i e n t  t o  redeem  th e  o u ts ta n d in g  Bonds in  acco rd an ce  w ith  
th e  p r o v is io n s  o f  th e  t h i r d  f u l l  p a ra g rap h  under th e  h ead in g  
'‘The Bonds' above , p lu s  (2 ) an amount e q u a l to  th e  T r u s t e e 's  
f e e s  and ex p en se s  a c c ru e d  and to  a cc ru e  u n t i l  f i n a l  payment and 
red e m p tio n  o f  th e  B onds, p lu s  (3 ) th e  sum o f  $ 100 .00 . (S e c tio n  
2 1 .0 3  o f  L e a s e . )

Upon com pliance  w ith  c o n d it io n s  s e t  f o r th  in  th e  Lease 
th e  L essee  w i l l  have th e  o p t io n  to  p u rc h a se  a t any tim e o r  
from  tim e  to  tim e any p a r t  o f  th e  unim proved lan d  on which no 
p a r t  o f  th e  b u i ld in g s  o r  im provem ents le a s e d  from th e  County 
o th e r  th a n  t r a n s p o r t a t i o n  o r  u t i l i t y  f a c i l i t i e s  i s  lo c a te d .
The p ro c e e d s  d e r iv e d  from such  p u rch a se  o r  p u rc h a se s  w i l l  be 
d e p o s i te d  in  th e  Bond R edem ption A ccount. (S e c tio n  21.0*4 o f 
L e a s e . )

O b l ig a t io n s  to  P u rch ase

The L essee  i s  o b l ig a te d  to  p u rc h a se  th e  P ro je c t  p r i o r  
t o  f u l l  payment o f  th e  Bonds (o r  p r o v is io n  th e r e f o r  h av in g  
been  made in  acc o rd a n c e  w ith  th e  p r o v is io n s  o f th e  In d e n tu re )  
upon th e  h ap p en in g  o f  any o f  th e  e v e n ts  s e t  f o r th  in  th e  fo u r th  
f u l l  p a ra g ra p h  u n d e r th e  h e a d in r  'The Bonds above and in  (2) 
and (4 ) (a _ H i)  o f  th e  f i f t h  f u l l  p a ra g rap h  under th e  h ead in g  
"The Bonds' above. The p u rc h a se  p r ic e  in  any such e v e n t s h a l l  
be e q u a l to  th e  sum o f  (1 ) th e  am ount, i f  an y , which when 
added to  th e  amount th e n  h e ld  by th e  T ru s te e  and a v a i l a b l e  f o r  
such  p u rp o se  w i l l  be s u f f i c i e n t  to  redeem  th e  o u ts ta n d in g  Bonds 
in  a c c o rd a n c e  w ith  th e  r e s p e c t iv e  p r o v is io n s  o f  th e  f o u r th  and 
s i x t h  f u l l  p a ra g ra p h  under th e  h ead in g  -The Bonds'1 above , 
p lu s  (2 )  an amount e a u a l  to  th e  T r u s t e e 's  fe e s  and ex p en ses 
a c c ru e d  and to  a c c ru e  u n t i l  f i n a l  payment and red em p tio n  o f 
th e  Bonds. (S e c t io n s  21.01 and 21 .02  o f  L e a s e .)

E a s e m e n t s D e d i c a t io n s ,  A nnexations

Upon com pliance  w ith  c o n d it io n s  s e t  f o r th  in  th e  L ease , 
th e  L essee  s h a l l  have th e  r i g h t  to  cause  th e  County a t  any 
tim e  o r  from  tim e to  t im e , to  ( i )  g r a n t  easem en ts  a f f e c t i n g  
th e  P r o j e c t ,  ( i i )  to  d e d ic a te  p o r t io n s  o f  th e  P ro je c t  f o r  
ro a d , h ighw ay, and o th e r  p u b l ic  p u rp o s e s , and ( i l l )  to  e x e c u te  
p e t i t i o n s  to  have th e  P r o je c t  o r  p o r t io n s  th e r e o f  annexed to

-8 -

1015



any m u n ic ip a l i ty  o r in c lu d e d  w ith in  any u t i l i t y ,  highw ay o r  
o th e r  im provem ent o r  s e r v ic e  d i s t r i c t .

D e fa u lt

The Lease p ro v id e s  t h a t  th e  h appen ing  o f  one o f  more 
o f  th e  fo l lo w in g  e v e n ts  w i l l  c o n s i t i t u t e  an ‘ Event o f D e f a u l t ’ :

(1 ) f a i l u r e  o f th e  L essee  to  pav when due the  r e n t a l s  
r e q u ir e d  to  be p a id  under th e  term s o f  th e  L e a se , c o n tin u e d  
f o r  a p e r io d  o f  f iv e  d a y s .

(2 ) f a i l u r e  to  o b se rv e  and pe rfo rm  c e r t a i n  c o v e n a n ts  
under th e  L ease ,

(3 ) a s s ig n m e n t, m o rtg a g in g , encum brance o r  s u b - l e t t i n g  
by th e  L essee  o f  th e  P r o j e c t ,  th e  Lease o r th e  L e s s e e ’s e s t a t e ,  
e x c e p t as p e rm it te d  by th e  Lease,.

(4 ) f a i l u r e  o f th e  L essee  to  o b se rv e  and p e rfo rm  
any o th e r  o f  i t s  c o v e n a n ts , c o n d it io n s  o r a g re e m e n ts  u n d er 
th e  L ea se , c o n tin u e d  fo r  a p e r io d  o f  60 days ( o r  such  lo n g e r  
p e r io d  a s  m ight be r e q u ir e d  by th e  L essee  d i l i g e n t l y  to  c u re  
such d e f a u l t )  a f t e r  w r i t te n  n o t ic e  g iv en  by th e  C ounty ,

(5 ) c e r t a i n  e v e n ts  o f  b a n k ru p tc y , l i q u i d a t i o n  o r 
r e o r g a n iz a t io n  by th e  L e s s e e ,

(6 ) b re a c h  of r e p r e s e n ta t io n  o r  w a r ra n ty , and

(7 ) abandonm ent o f th e  P r o je c t  by th e  L e sse e , i f  
th e  P r o je c t  s h a l l  rem ain  uncared  f o r ,  f o r  more th an  30 d a y s .

Remedies

Upon th e  h ap p en in g  o f  an Event o f D e f a u l t ,  the  
County may,

(1 ) p u rs u a n t  to  20 d a y s ’ n o t ic e  to  th e  L e s se e , 
te rm in a te  th e  L e a s e , th e re b y  te r m in a t in g  th e  r i g h t s  (b u t 
no t th e  o b l ig a t io n s )  o f  th e  L essee  under th e  L e a se :

(2 )  r e - e n t e r  and ta k e  p o s s e s s io n  o f  th e  P r o j e c t ,  
w ith  o r  w ith o u t te rm in a t in g  th e  L ea se , and h o ld  th e  L essee  
l i a b l e  f o r  the  r e n t  and o th e r  paym ents due u n d e r th e  L ease 
on each  r e n t a l  d a te  and

(3 ) a f t e r  r e ta k in g  p o s s e s s io n  o f th e  P r o je c t  and 
w hether o r  not the  Lease has been te r m in a te d ,  r e - l e t  th e  
P r o je c t  to  a n o th e r  fo r  th e  acco u n t o f  th e  L e s se e , h o ld in g  th e  
L essee  l i a b l e  f o r  a l l  r e n t  and o th e r  paym ents due up t o  th e  
e f f e c t i v e  d a te  o f such r e - l e t t i n g  and f o r  th e  d i f f e r e n c e  in  
th e  am ounts p a y ab le  by such new le s s e e  ( a f t e r  payment o f  a l l  
ex p en ses o f  r e - l e t t i n g )  and th e  am ounts p a y a b le  by the  L essee  
under th e  L e a se .

As an a l t e r n a t i v e  to  th e  c o l l e c t i o n  o f  th e  r e n t  and 
o th e r  am ounts due under th e  Lease ( l e s s  th e  n e t  p ro c e e d s  o f  
any r e - l e t t i n g )  from  th e  L essee on th e  due d a te s  t h e r e o f ,  (o r
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i f  th e  L ease has been te r m in a te d ,  on th e  d a te s  when th e  same 
would have f a l l e n  due a b se n t such t e r m in a t io n ) ,  th e  County 
may ( i )  d e c la r e  an amount s u f f i c i e n t  to  redeem  th e  o u ts ta n d in g  
Bonds to  be im m ed ia te ly  due and p a y ab le  ( b u t ,  u n d er th e  U n ited  
S t a t e s  B ank rup tcy  A c t, th e  c la im  p ro v a b le  in  r e s p e c t  t h e r e o f  
may be l im i te d  to  one y e a r ’s r e n t  in  th e  c a se  o f  th e  bank­
ru p tc y  o f  th e  L essee  and th r e e  y e a r s ' r e n t  in  th e  c a se  o f  th e  
r e o r g a n iz a t io n  o f  th e  L e s s e e ) ,  or ( i i )  i f  th e  amount r e a l i z e d  
by th e  T ru s te e  would be g r e a t e r ,  d e c la r e  a l l  i n s t a l l m e n t s  o f  
r e n t  and o th e r  am ounts p a y ab le  fo r  th e  re m a in d e r o f  th e  te rm  
o f  th e  L e a se , l e s s  th e  f a i r  n e t  r e n t a l  v a lu e  o f  th e  P r o j e c t  
f o r  th e  same p e r io d ,  to  be im m ed ia te ly  due and p a y a b le .

The T r u s te e ,  as a s s ig n e e  o f  th e  C o u n ty ’ s r i g h t s  u n d er 
th e  L e a se , has th e  r i g h t  to  p u rsu e  th e  rem ed ie s  a c c o rd e d  to  
th e  County u n d e r th e  L ea se .

A ssignm ent and M erger

Under c e r t a i n  c o n d i t io n s  th e  L essee  may a s s ig n  th e  
L ease o r  s u b le t  th e  P r o j e c t ,  b u t such  a ss ig n m en t o r  s u b l e t t i n g  
w i l l  n e t o p e ra te  to  r e l i e v e  th e  L essee  of i t s  p rim a ry  l i a b i l i t y  
u n d er th e  L e a se . The L essee  may c o n s o l id a te  o r  merge w i th ,  
o r  t r a n s f e r  a l l  o r  s u b s t a n t i a l l y  a l l  o f  i t s  b u s in e s s  and a s s e t s  
to  a n o th e r  c o r p o r a t io n  which s h a l l  succeed  to  and be s u b s t i ­
tu te d  f o r  th e  L essee  under th e  Lease p ro v id e d  th a t  th e  s u r v i ­
v in g  c o r p o r a t io n ,  a f t e r  g iv in g  e f f e c t  to  such  c o n s o l id a t i o n ,  
m erger o r  t r a n s f e r  o f  b u s in e s s  and a s s e t s ,  s h a l l  have a n e t  
w orth  e q u a l to  n o t l e s s  th a n  90* o f  th e  n e t  w orth  o f th e  L es­
see  im m e d ia te ly  p r i o r  t h e r e t o .

M o d if ic a tio n  o f  th e  L ease

P u rsu a n t to  th e  p r o v is io n s  o f  the  I n d e n tu r e ,  th e  
L ease may be amended o r  m o d ified  o n ly  w ith  th e  w r i t t e n  a p p ro v a l 
o r  c o n se n t o f  th e  h o ld e r s  o f  a t  l e a s t  tw o - th i r d s  o f  th e  p r i n ­
c ip a l  amount o f  a l l  bonds th e n  o u ts ta n d in g ,  e x c e p t t h a t  amend­
m en ts , changes o r  m o d if ic a t io n s  (1) r e q u i r e d  by th e  p r o v i s io n s  
o f  th e  L ease  and th e  In d e n tu re  o f (2 ) in  c o n n e c tio n  w ith  ( a )  
th e  i s s u a n c e  o f A d d i t io n a l  Bonds, o r  (b) th e  c u r in g  o f  am­
b i g u i t i e s  o r  fo rm al d e f e c t s  o r  o m is s io n s , o r  (c )  in  c o n n e c tio n  
w ith  th e  r e l e a s e  o f  r e a l  e s t a t e  o r le a se d  equ ipm ent l e a s e d  from 
th e  County p u rs u a n t  to  th e  p r o v is io n s  o f th e  L ease  ( s e e  O p tio n s  
to  P u rc h a se ' a b o v e ) , may be made w ith  the  c o n c u r r in g  c o n se n t 
o f  th e  T ru s te e  o n ly .

THE INDENTURE

The fo llo w in g  i s  a summary o f  c e r t a i n  p r o v i s io n s  o f  
th e  I n d e n tu r e .

A p p l ic a t io n  o f Bond P roceeds

The p ro c e e d s  from th e  s a le  o f  the Bonds s h a l l  be 
a p p lie d  as f o l lo v ’s :  th e  a c c ru e d  i n t e r e s t  w i l l  be d e p o s i te d  
in  th e  I n t e r e s t  A ccoun t, which i s  th e  so u rc e  o f  paym ent o f  
a l l  i n t e r e s t  t h e r e a f t e r  a c c ru in g  on th e  B onds, and w i l l  c o n ­
s t i t u t e  a c r e d i t  to  th e  L essee  on th e  n ex t s u c c e e d in g  p ay ­
ment o r paym ents o f  r e n t a l s  f a l l i n g  due u n d e r th e  L e a se ; th e
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amount o f  $_________  w i l l  be d e p o s i te d  in  an Expense Account
f o r  th e  payment o f  th e  e x p e n se s  in c u r r e d  in  c o n n e c tio n  w ith  
th e  is s u a n c e  and s a le  o f  th e  Bonds* th e  sum o f  $
w i l l  be p a id  to  th e  L essee  a s  re im b u rsem en t to  th e  L essee  f o r  
th e  p u rc h a se  p r i c e  o f  th e  r e a l  p r o p e r ty  and e x i s t i n g  m anu­
f a c tu r in g  p la n t  p a id  to  th e  t r u s t e e  in  b a n k ru p tc y ;  and th e  
b a la n c e  o f  th e  Bond p ro c e e d s  w i l l  be d e p o s i te d  in  a C o n s tru c ­
t i o n  Fund A ccount h e ld  by th e  D e p o s i ta ry  u n d e r a C o n s tru c t io n  
D e p o s it A greem ent, and a p p l ie d  to  th e  c o s t  o f  r e n o v a t in g  and 
e q u ip p in g  th e  P r o j e c t .  The C o n s t r u c t io n  D e p o s it  Agreem ent 
p r e s c r ib e s  th e  p ro c e d u re s  and show ings r e q u i r e d  f o r  th e  d i s ­
bu rsem en t o f  moneys in  th e  C o n s t r u c t io n  Fund A cco u n t. (S ec­
t io n  3«C2 o f  I n d e n tu r e . )

Upon c o m p le tio n  o f  th e  P r o j e c t ,  any s u r p lu s  moneys 
rem aining , in  th e  C o n s tru c t io n  Fund A ccount w i l l  be p a id  
i n to  th e  Revenue A ccount and w i l l  c o n s t i t u t e  a c r e d i t  to  th e  
L essee  on i t s  n e x t su c c e e d in g  paym ent o r  paym ents o f  r e n t a l s  
under th e  L ea se . (S e c t io n  4.0*4 o f  I n d e n tu r e . )

A p p l ic a t io n  o f  Funds

The se m i-a n n u a l r e n t a l  paym ents d e r iv e d  from th e  
P r o je c t  w i l l  be d e p o s i te d  in  a s p e c i a l  a cc o u n t m a in ta in e d  
w ith  th e  T ru s te e  and d e s ig n a te d  th e  Revenue A cco u n t. Moneys 
w i l l  be w ithd raw n  by th e  T ru s te e  from th e  Revenue Account 
n o t l e s s  th a n  th r e e  b u s in e s s  days p r i o r  to  each  i n t e r e s t  p ay ­
ment d a te  on th e  Bonds and d e p o s i te d  ( a )  in  th e  I n t e r e s t  Ac­
coun t f o r  th e  paym ent o f  th e  i n t e r e s t  on th e  Bonds f a l l i n g  due 
on such i n t e r e s t  paym ent d a t e ,  and (b ) in  th e  Bond R e tire m e n t 
A ccount f o r  th e  paym ent o f  th e  p r i n c i p a l  amount o f  any Bonds 
m a tu r in g  on such  i n t e r e s t  paym ent d a t e .  ( S e c t io n  *4.03 o f  
I n d e n tu r e . )

A Pond R edem ption A ccount i s  a l s o  c r e a te d  by th e  I n ­
d e n tu re  5 i n to  w hich a l l  moneys earm arked  f o r  th e  p r i o r  redem p­
t io n  o f  Bonds by any o f  th e  p r o v i s io n s  o f  th e  L ease o r  In d en ­
tu r e  a re  d e p o s i te d ,  and o u t o f  w hich i s  p a id  th e  p r i n c i p a l  o f 
and premium:, i f  a n y , and i n t e r e s t  on any Bonds c a l l e d  f o r  r e ­
dem ption  p r i o r  to  m a tu r i ty .  (S e c t io n  5 -01  o f  I n d e n tu r e . )  

In v es tm e n t

Any moneys h e ld  as a p a r t  o f  th e  C o n s t ru c t io n  Fund 
Account o r  in  any o f  th e  a c c o u n ts  c r e a te d  by th e  In d e n tu re  
(e x c e p t th e  Bond R edem ption A ccoun t) s h a l l ,  a t  th e  r e q u e s t  of 
th e  County and th e  L essee  (so  lo n g  as th e  T ru s te e  s h a l l  n o t 
have know ledge o f  any d e f a u l t  by th e  L essee  u n d e r th e  L e a se ) , 
be in v e s te d  o r  r e in v e s t e d  by th e  T ru s te e  in

(a )  o b l ig a t io n s  o f  th e  U n ite d  S t a t e s  and a g e n c ie s  
t h e r e o f ;  and

(b ) g e n e r a l  o b l ig a t io n s  o f  th e  S t a t e  o f South  
C a ro l in a  o r  any o f  i t s  p o l i t i c a l  u n i t s -  and

(c )  o b l ig a t io n s  o f  S a v in g s  and Loan A s s o c ia t io n  to  
th e  e x te n t  t h a t  th e  same a re  s e c u re d  by th e

-1 1 -

1043



F e d e ra l  S av in g s  and Loan In su ra n c e  C o rp o ra t io n ;  
and

(d ) c e r t i f i c a t e s  o f d e p o s i t  where such  c e r t i f i c a t e s  
o f  d e p o s i t  a r e  c o l l a t e r a l l y  se c u re d  by s e c u r i ­
t i e s  o f  th e  type  d e s c r ib e d  in  ( a )  and (b) above 
h e ld  by a t h i r d  p a r ty  a s  escrow  ag en t o r c u s ­
to d ia n ,  o f  a m arket v a lu e  n o t l e s s  th an  th e  
amount o f  th e  c e r t i f i c a t e s  o f  d e p o s i t  so s e ­
cu red  I n c lu d in r  i n t e r e s t ;  and

(e )  to  th e  e x te n t  such in v e s tm e n ts  a r e  no t p r o h ib i t e d  
by law f o r  in v e s tm e n t o f  bond p ro c e e d s  by th e  Gran 
t o r ,  c e r t i f i c a t e s  o f  d e p o s i t  o r  o th e r  o b l i ­
g a t io n s  o f  banks o r  t r u s t  com pan ies, i n c lu d -
i n t  th e  T r u s te e ,  o rg a n iz e d  u n d e r th e  laws o f  
th e  U n ited  S t a t e s  o r  any s t a t e  t h e r e o f ,  w hich 
have a combined c a p i t a l  and s u rp lu s  o f  a t  l e a s t  
> 10 ,0 0 0 ,0 0 0  and

( f )  to  th e  e x te n t  such  in v e s tm e n ts  a re  no t p r o h ib i t e d  
by lav; f o r  in v e s tm e n t o f  bond p ro c e e d s  by th e  Gran 
t o r ,  prim e com m ercial p a p e r .

Any moneys h e ld  a s  a p a r t  o f  th e  bond Redem ption 
Account s h a l l  be I n v e s te d  or r e in v e s te d  by th e  T ru s te e  in  
d i r e c t  o b l ig a t io n s  o f  th e  U n ited  S t a t e s  o f  Am erica m a tu r in g  
n o t l a t e r  th a n  th e  d a te  on w hich th e  Bonds f o r  which such  
moneys a re  h e ld  a re  red e em a b le .

Any i n t e r e s t ,  p r o f i t  o r  l o s s  on any in v e s tm e n ts  made 
by th e  T r u s te e  s h a l l  be c r e d i te d  o r  charged  to  th e  Revenue 
A ccount (and hence e i t h e r  c o n s i t i t u e  a c r e d i t  to  th e  L essee  
on th e  n e x t su c c e e d in g  r e n t a l  paym ents u n d e r the  Lease o r  an 
a d d i t i o n a l  ch a rg e  to  be made up by th e  L e s s e e , as th e  c a se  
may b e ) .  (S e c t io n  ^ .0 5  o f  I n d e n tu r e ) .

D e fa u l ts  and Rem edies

Upon th e  o c c u rre n c e  o f  any o f  th e  fo llo w in g  e v e n t s ,  
th e  T r u s te e  may, and upon th e  w r i t t e n  r e q u e s t  o f th e  h o ld e r s  
o f  no t l e s s  th a n  25 p e rc e n t  in  a g g r e r a te  p r i n c i p a l  amount o f  
th e  Bonds th e n  o u ts ta n d in g  s h a l l ,  d e c la r e  th e  p r i n c i p a l  and 
a c c ru e d  i n t e r e s t  on a l l  o u ts ta n d in g  Bonds im m ed ia te ly  due 
and p a y a b le ,  s u b je c t  to  w a iv e r o f  such d e f a u l t  (e x c e p t a 
d e f a u l t  in  th e  paym ent o f  p r i n c i p a l  o f o r  i n t e r e s t  on th e  
Bonds) and r e c i s i o n  and annulm ent o f  such  d e c l a r a t i o n  by th e  
h o ld e r s  o f  a t  l e a s t  tw o - th i r d s  in  a g g re g a te  p r in c ip a l  amount 
o f  th e  Bonds th e n  o u ts ta n d in g  u n d e r th e  c o n d it io n s  s t a t e d  in  
th e  I n d e n tu r e ,  i f  a l l  sums due e x c e p t unm atured p r i n c i p a l  
a re  p a id  and a l l  d e f a u l t s  re m e d ie d :

(1 ) d e f a u l t  i n  th e  due and p u n c tu a l  payment o f  any 
p r i n c i p a l  o f  o r  i n t e r e s t  o r  premium on any Bonds:

(2 )  d e f a u l t  in  th e  p e rfo rm an ce  o f  any o th e r  c o v e n a n t, 
c o n d i t io n  o r  ag reem en t o f th e  County c o n ta in e d  in  th e  In d en ­
t u r e  o r  th e  B onds, c o n tin u e d  f o r  a p e r io d  o f  60 days a f t e r
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w r i t t e n  n o t ic e  g iv en  to  th e  County by th e  T r u s te e ,  o r  to  th e  
County and th e  T ru s te e  g iv en  by th e  h o ld e r s  o f  no t l e s s  th a n  
25 p e rc e n t  in  a g g re g a te  p r in c ip a l  amount o f  th e  Bonds th e n  
o u ts ta n d in g :  and

(3 ) d e f a u l t  by th e  L essee  under th e  L ease and th e  
c o n tin u a n c e  o f such d e f a u l t  fo r  th e  a p p l ic a b le  p e r io d  f o r  th e  
remedy t h e r e o f .

Upon th e  o c c u rre n c e  o f  an E vent o f  D e f a u l t , th e  
T ru s te e  may, and upon th e  w r i t t e n  re q u e s t  o f n o t l e s s  th a n  
a m a jo r i ty  in  p r i n c i p a l  amount o f  th e  Bonds th e n  o u ts ta n d in g  
s h a l l :

(1 )  ta k e  p o s s e s s io n  o f  th e  P r o je c t  and o p e ra te  
and manage th e  sam e, and

(2 ) p u rsu e  any a v a i la b le  remedy to  e n fo rc e  th e  p ay ­
ment o f  th e  Bonds, in c lu d in g  th e  b r in g in g  o f a s u i t  in  e q u i ty  
th e  a p p o in tm en t o f  a r e c e iv e r  and f o r e c lo s u r e  on and s a le
o f th e  P r o j e c t .

M o d if ic a tio n s

The In d e n tu re  may n o t be m o d ified  o r amended w ith ­
ou t th e  a p p ro v a l o f  th e  h o ld e r s  o f  6 6 -2 /3  p e rc e n t  o r  more 
In  p r i n c i p a l  amount o f  th e  Bonds o u ts ta n d in g ,  e x ce p t

(1 )  to  c u re  any am b ig u ity  o r form al d e f e c t  o r 
o m is s io n ,

(2 )  to  g ra n t  to  th e  T ru s te e  a d d i t i o n a l  r i g h t s  f o r  
th e  b e n e f i t  o f  th e  h o ld e r s  o f  th e  Bonds,

(3 )  to  s u b je c t  d e s c r ib e  o r  r e d e s c r ib e  any p ro p e r ty  
o r c o l l a t e r a l  s u b je c te d  o r  to  be s u b je c te d  to  th e  l i e n  and 
p led g e  o f  th e  I n d e n tu r e ,

(4 )  to  q u a l i f y  th e  In d e n tu re  under th e  T ru s t  In ­
d e n tu re  Act o f  1939, and

(5 ) in  c o n n e c tio n  w ith  th e  is su a n c e  o f  A d d it io n a l
B onds.

In  any e v e n t ,  no such m o d if ic a t io n  o r  amendment o f  
th e  In d e n tu re  s h a l l  be made which w i l l

(1 )  p e rm it an e x te n s io n  o f  th e  m a tu r i ty  o f  th e  
p r i n c i p a l  o r  i n t e r e s t  on any Bond, o r a r e d u c t io n  in  th e  
amount o f  p r i n c i p a l .  I n t e r e s t  o r  red em p tio n  prem ium ,

(2 )  red u c e  th e  p e rc e n ta g e  o f h o ld e r s  o f  Bonds r e ­
q u ire d  f o r  c o n se n t to  such su p p le m e n ta l i n d e n tu r e s ,  o r

(3 )  p e rm it th e  c r e a t io n  o f  any l i e n  p r i o r  to  o r  
on a p a r i t y  w ith  th e  l i e n  o f  th e  I n d e n tu r e .
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TAX EXEMPTION

In  th e  o p in io n  o f Pond C o u n se l . i n t e r e s t  on th e  Bonds 
i s  exempt from a l l  p r e s e n t  F e d e ra l  income ta x e s  u n d er e x i s t i n g  
s t a t u t e s  and c o u r t  d e c i s io n s  and e x i s t i n g  r e g u l a t i o n s  and r u l ­
in g s  o f  th e  I n t e r n a l  Revenue S e r v ic e .  The e x is te n c e  and con­
t i n u a t i o n  o f  such ta x  exem ption  i s  s u b je c t  to  two q u a l i f i c a ­
t io n s  p r e s e n t ly  c o n ta in e d  in  S e c t io n  1 0 3 (c ) o f  th e  Code which 
p ro v id e s  g e n e r a l ly  t h a t  i n t e r e s t  upon th e  o b l ig a t io n s  o f  a 
s t a t e  o r p o l i t i c a l  s u b d iv is io n  th e r e o f  I s  n o t in c lu d a b le  in  
th e  g ro s s  incom e o f  th e  r e c i p i e n t  and i s  t h e r e f o r e  exem pt from 
F e d e ra l  income ta x e s .  S e c tio n  1 0 3 (c ) th e r e o f  d e c la r e s  t h a t  
an ' i n d u s t r i a l  developm ent bond' ( t h e r e in  d e f in e d )  s h a l l  be 
t r e a t e d  as an o b l ig a t io n  n o t d e s c r ib e d  in  S e c tio n  1 0 3 (a ) .
W hile th e  Bonds f a l l  w i th in  th e  d e f i n i t i o n  o f  I n d u s t r i a l  de­
velopm ent bonds s e t  f o r t h  in  S e c tio n  1 0 3 (c ) ,  p a ra g ra p h  (6 )  
o f  S e c tio n  1 0 3 (c) c o n tin u e s  ta x  exem ption  f o r  c e r t a i n  in d u s ­
t r i a l  developm ent bond i s s u e s  th e  a g g re g a te  a u th o r iz e d  fa c e  
amount o f  w hich i s  $ 5 -0 0 0 ,0 0 0  o r  l e s s  an d , as a p p lie d  to  th e  
B onds, p ro v id e s  in  e f f e c t  t h a t  In  d e te rm in in g  th e  a g g re g a te  
a u th o r iz e d  fa c e  amount o f  th e  Ponds (an i n d u s t r i a l  developm ent 
bond I s s u e )  th e r e  w i l l  be ta k e n  i n t o  acc o u n t c e r t a i n  p r i o r  
I s s u e s  o f o b l ig a t io n s  o u ts ta n d in g  a s  o f  th e  d a te  o f  is s u a n c e  
o f  th e  Bonds ( th e  " o u ts ta n d in g  o b l ig a t io n s  ) I f ,  among o th e r  
r e q u ir e m e n ts ,  (a )  th e  p ro c e e d s  o f  th e  o u ts ta n d in g  o b l ig a t io n s  
and th o se  o f  th e  Ponds (w h e th e r o r  n o t th e  i s s u e r  o f  each  
such  i s s u e  i s  th e  same) a re  o r  w i l l  be used  p r im a r i ly  w ith  
r e s p e c t  to  f a c i l i t i e s  lo c a te d  In  th e  same In c o r p o r a te d  m uni­
c i p a l i t y  o r  lo c a te d  in  th e  same co u n ty  (b u t n o t in  any i n c o r ­
p o ra te d  m u n ic ip a l i ty )  and (b ) th e  p r i n c i p a l  u s e r  o f  such 
f a c i l i t i e s  i s  o r  w i l l  be th e  same p e rs o n  o r  two o r  more r e l a t e d  
p e rs o n s  (d e f in e d  in  S e c tio n  1 0 3 (c ) ( 6 )  (C ) .  The fa c e  amount o f  
any such  o u ts ta n d in g  o b l ig a t io n s  a t  th e  tim e th e  Bonds a re  
is s u e d  w i l l  be tak e n  i n to  a cc o u n t in  d e te rm in in g  com pliance  
w ith  th e  $ 5 ,0 0 0 ,0 0 0  l i m i t a t i o n  as i f  such o u ts ta n d in g  o b l i ­
g a t io n s  were a p a r t  o f th e  i s s u e  c f  Bonds. In  a d d i t i o n ,  th e r e  
w i l l  be added to  th e  f a c e  amount o f  such i s s u e  o f  Bonds th e  
a g g re g a te  amount o f  c e r t a i n  c a p i t a l  e x p e n d i tu r e s  ( f in a n c e d  
o th e rw is e  th a n  out o f th e  p ro c e e d s  o f  o u ts ta n d in g  o b l ig a t io n s )  
w ith  r e s p e c t  to  th e  ty p e  o f  f a c i l i t i e s  m en tioned  above p a id  
o r  in c u r re d  d u rin g  th e  s ix - y e a r  p e r io d  b e g in n in g  th r e e  y e a r s  
b e fo re  th e  d a te  o f such i s s u e  o f  Bonds and e n d in g  th r e e  y e a r s  
a f t e r  such d a t e ,  a s  i f  th e  a g g re g a te  amount o f  such  c a p i t a l  
e x p e n d i tu r e s  d u r in g  such  s ix - y e a r  p e r io d  c o n s t i t u t e d  an a d d i ­
t i o n  to  th e  fa c e  amount o f  th e  Bonds.

The second q u a l i f i c a t i o n  w ith  r e s p e c t  to  ta x  exem ption  
p r e s e n t ly  c o n ta in e d  in  S e c tio n  1 0 3 (c )  i s ,  in  e f f e c t ,  t h a t  th e  
ta x  exem ption  acco rd ed  to  i n d u s t r i a l  developm ent bond i s s u e s  
o f  l e s s  th a n  *-5,000,000 w i l l  n o t a p p ly  w ith  r e s p e c t  to  any 
Bond f o r  any p e r io d  d u r in g  w hich i t  i s  h e ld  by a p e rso n  who 
i s  a s u b s t a n t i a l  u s e r  o f  th e  P r o je c t  o r  a r e l a t e d  p e rso n  (as  
d e f in e d  in  s a id  s u b s e c t io n  ( c ) .

The L essee  has co v en an ted  un d er th e  L ease t h a t  th e  
a g g re g a te  amount o f  (a )  th e  p r i n c i p a l  amount o f  th e  Bonds and 
(b ) c a p i t a l  e x p e n d i tu re s  w ith  r e s p e c t  to  any la n d  and i n t e r e s t s  
t h e r e i n ,  b u i ld i n g s ,  s t r u c t u r e s ,  m ac h in e ry , equ ipm ent and o th e r  
f a c i l i t i e s  o f  w hich th e  L essee  o r  a r e l a t e d  p e rso n  as  d e f in e d
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in  S e c tio n  1 0 3 (c ) (6 ) (D )  o f  th e  I n t e r n a l  Revenue Code o f  195*1 
i s  th e  p r i n c i p a l  u s e r  and lo c a te d  w ith in  th e  c o r p o r a te  l i m i t s  
o f C o lle to n  C oun ty , S outh  C a ro lin a  as such c o rp o r a te  l im i t  
e x is te d  a t  th e  d a te  o f  is s u a n c e  o f  th e  Bonds, p a id  o r  in c u r r e d  
d u rin g  th e  s i x - y e a r  p e r io d  b e g in n in g  th r e e  y e a r s  b e fo re  th e  d a te  
o f i s s u e  o f  th e  Bonds and end ing  th r e e  y e a r s  a f t e r  such  d a te  o f  
is s u e  (and f in a n c e d  o th e rw is e  th a n  ou t o f  th e  p ro c e e d s  o f  th e  
B onds), s h a l l  n o t exceed  $ 5 ,0 0 0 ,0 0 0  o r  such  l e s s e r  o r  g r e a t e r  
amount a s  may from tim e  to  tim e be p e rm itte d  by f e d e r a l  s t a t u t e  
o r r e g u l a t i o n s  and which does n o t a f f e c t  th e  exem ption  from  
fe d e ra l  income t a x a t i o n  o f  th e  i n t e r e s t  p a id  on th e  Bonds.

LEGAL NATTERS

A ll l e g a l  m a t te r s  in c id e n t  to  th e  a u th o r i z a t i o n  and 
is su a n c e  o f  th e  Bonds a re  s u b je c t  to  th e  u n q u a l i f ie d  a p p ro v in g  
o p in io n  o f  M arvin  W. L e i t e r ,  E s q . ,  C h icag o , I l l i n o i s ,  Bond 
Counsel to  th e  U n d e r v /r i te r s , and M essrs . F’cM air, Konduros 
& C o rley  Bond C ounsel to  C o lle to n  C ounty , South  C a ro lin a  and 
the  a p p ro v a l o f  c e r t a i n  l e g a l  m a t te r s  by M e ss rs . Honlgman, 
M i l le r ,  S chw artz  & Cohn, D e t r o i t ,  M ich igan , C ounsel to  
Dayco C o rp o ra t io n .

C opies o f  th e  a p p ro v in g  o p in io n  o f  Bond C ounsel 
w il l  be a v a i l a b l e  a t  th e  tim e o f th e  d e l iv e r y  o f  th e  Bonds.
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