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M EM O RANDUM

TO: Budget and Control BoarcUUffice Directors

FROM: Donna Kaminer WilliamsTBoard Secretary

SUBJECT: Summary of Board Actions at January 10, 1995, Meeting

This listing o f actions is an unofficial summary of the Board actions taken at the 
referenced meeting. The minutes of the meeting are presented in a separate, more 
detailed document which becomes official when approved by the Board at a subsequent 
meeting.

1. Adopted the agenda after adding regular session #1A, relating to bond counsel 
selection for the Department o f Commerce, and executive session #2, relating to 
agency head compensation;

2. Approved the minutes of the December 13, 1994, Budget and Control Board 
meeting;

3. Received as information a report that the State Treasurer's Office has been 
advised of the following bond counsel assignment in Jobs-Economic Development 
Authority conduit issue: Drake Molding Corporation project, Ms. C arol L. Clark 
of Haynsworth, Marion. McKay and Guerard;

4. Received as information a report that, acting in accord with the provisions of 
Code Section 1-11-500. the Board Secretary has calculated and certified the state 
ceiling on the issuance of private activity bonds for calendar year 1995 to be
SI 83200.000;
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5. Adopted a resolution approving the Aiken County proposal to issue $650,000
Hospital Revenue Bonds on behalf o f the Aiken County Commission on Alcohol 
and Drug Abuse, d /b /a  Aiken Center for Alcohol and Other Drug Services 
project:

Adopted resolutions approving the private sale of Economic Development 
Revenue Bonds by the Jobs-Economic Development Authority for the following 
projects; and allocated a portion of the state ceiling to each project:

(a) Name of Project: EuroKera North America. Inc.
Location: Greenville County
Principal Amount: $9,000,000
Allocation Amount: $9,000,000
Employment Impact: approximately 30 within 12 months: 20 more 

within 24 months
Purpose: decorating and ceraming glass cooktops for the 

appliance industry

(b) Name of Project: Herrenknecht Corporation
Location: Spartanburg County
Principal Amount: $2,000,000
Allocation Amount: $2,000,000
Employment Impact: approximately 4 within 12 months and 14 within 

24 months
Purpose: manufacture of component parts for tunnelling 

systems

(c) Name of Project: Venture Packaging, Inc.
Location: Anderson County
Principal Amount: $9,500,000
Allocation Amount: $9,500,000
Employment Impact: approximately 80 within 12 months and 100 

within 24 months
Purpose: manufacture plastic products

In accord with Code Section 1-11-65, authorized the Clemson University Board of
Trustees to sell the 251.23± acres of land, known as the Old Pee Dee Station 
located in the City of Florence, for not less than $1,442,500, and to place the 
proceeds in an endowment fund with the income to be used to support research 
programs at the Pee Dee Research and Education Center:

003639

7.



Summary' of BCB Actions
Page 3
January' 10. 1995, Meeting

8. Approved the following easements in accord with Code Sections 1-11-80, 1-11-90 
and 1-11-100:

(a) County Location:
From:
To:
Description/ Purpose:

Consideration:

Greenville
Budget and Control Board
Western Carolina Regional Sewer Authority 
To install sewer pipelines beneath the Enoree 
River (1st crossing)
$-0-

(b) County Location:
From:
To:
Description/ Purpose:

Consideration:

Greenville
Budget and Control Board
Western Carolina Regional Sewer Authority 
To install sewer pipelines beneath the Enoree 
River (2nd crossing)
$-0-

(c) County Location:
From:
To:
Description/ Purpose:

Consideration:

Greenville
Budget and Control Board
Western Carolina Regional Sewer Authority 
To install sewer pipelines beneath the Enoree 
River (3rd crossing)
$-0-

9. Concurred and acquiesced in the granting of the following easement in accord 
with § 10-1-130:

County Location: 
From:
To:
Description/ Purpose:

Consideration:

Jasper
Mental Health
South Carolina Electric & Gas 
For a tract o f land at or near the intersection of 
SC Highway 278 and SC Road S-27-362 
$1

10. Unanimously adopted the following resolutions:

(a) To Governor Carroll A. Campbell, Jr., commending him and thanking him 
for his many valuable contributions to the work of the Board over the years 
and extending to him deep appreciation for his years of service to South 
Carolina and best wishes for every success in his future endeavors;
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(b) To State Treasurer Grady L. Patterson. Jr., recognizing, commending, and 
extending to this good and decent gentleman of the South its deep 
appreciation for his many years of distinguished public service; and

(c) To Representative William D. Boan. recognizing and commending the 
dedicated service to South Carolina, and expressing appreciation to him for 
his years of leadership as a member of the Board;

11. Observed Governor Campbell present the Order of the Palmetto to State
Treasurer Grady L. Patterson. Jr.;

12. Approved the selection of the McNair & Sanford law firm to provide bond 
counsel services for the Department of Commerce, authorized note from 
Insurance Reserve Fund for infrastructure at Savannah Lakes Village;

13. Determined that a potential deficit of S94.296 for 1994-95 in the Office of 
Appellate Defense is unavoidable due to factors wholly outside of the agency’s 
control, recognized the potential deficit, and notified the General Assembly of the 
Board’s findings;

14. Approved the revisions to existing rules and regulations concerning the State 
Employee Grievance Process for submission to the General Assembly;

15. Authorized the Department of Mental Health to extend its existing leave and 
tuition support program for its employees to participate in the Associate Degree 
in Nursing (ADN) Program at technical college campuses statewide; and 
authorized the Office of Human Resources to review' and renew future Mental 
Health Department requests for extensions of this program beyond 1998;

16. Authorized the Department of Parks, Recreation and Tourism to accept the 
donation of approximately 268 acres in York and Cherokee Counties adjoining 
Kings Mountain State Park, contingent approval of the Joint Bond Review 
Committee;

17. Received as information a report from the Department o f Commerce relating to 
the Lakeside at Russell project with the understanding that the Department will 
present the proposal to new Budget and Control Board members and legislative 
delegations; and agreed to consider the matter further at the February 14 Board 
meeting;
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18. In accord with the provisions of Code Section 11-35-710. exempted the 
Department of Health and Environmental Control from the requirements of the 
Consolidated Procurement Code for all contracts for home health services, on the 
condition that a written certification that this exemption will not adversely affect 
the Medicaid reform waivers is received from the Health and Human Services 
Finance Commission;

19. In accord with the provisions o f Regulation 19-4452135(D), granted the Office of 
General Services authority to exceed the five-year period in the award of a 
contract for the Department o f Transportation logo signing program, if General 
Services determines that exceeding the five-year period is in the best interest of 
the State;

20. With Mr. Patterson abstaining from the vote, authorized the sale of a 1991 
Mercury Marquis at the appraised value of $5,125 with a total sale price of 
$5281.25. including tax. to State Treasurer Grady L. Patterson, Jr. when he leaves 
office;

21. Approved a grant of $250,000 from the Infrastructure Grant Revolving Fund for 
Georgetown County to assist in providing the water and sewer infrastructure to 
allow for major expansion and improvement at Huntington Beach State Park;

22. Agreed to meet at 9;30 a.m. on Tuesday, February 14, 1995, in the Governor's 
conference room in the State House;

23. Heard State Treasurer Patterson report that Standard &  Poor's has advised of its 
intent to upgrade the State of South Carolina to Positive Outlook, with the effect 
that, once the fiscal year has ended (June 30, 1995) and the facts support current 
trends. South Carolina's AAA credit rating will be restored; and that Moody’s and 
Fitch Investors Service rating services have continued to rate the State AAA;

24. Authorized the South Carolina Council on Vocational and Technical Education, 
the Commission on Higher Education, and Robert H. White to enter into a 
personnel settlement with Barbara S. Anderson; and

25. Authorized a salary' o f $105,790 for Mr. James T. Clark as the Director of the 
Department of Social Services, contingent upon the concurrence of the Agency 
Head Salary Commission and the advice and consent of the Senate.
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MINUTES OF STATE BUDGET AND CONTROL BOARD MEETING

January 10, 1995 9:30 A. M.

The Budget and Control Board met at 9:30 a.m. on Tuesday, January 10, 1995. in 

the Governor's conference room in the State House, with the following members in 

attendance:

Governor Carroll A. Campbell, Jr., Chairman;
M r. Grady L. Patterson, Jr., State Treasurer;
M r. Earle E. Morris, Jr., Comptroller General;
Senator John Drummond, Chairman, Senate Finance Committee;
Representative Henry E. Brown, Jr., Chairman, Ways and Means Committee.

Also attending were Executive Director Luther F. Carter; Division Directors 

Richard W. Kelly and Robert C. Toomey; General Counsel Joseph D. Shine; Governor's 

Senior Executi/e Assistant W. Eddie Gunn; Deputy State Treasurer Sandy A. Huey and 

Senior Assistant State Treasurer C. C. "Chuck" Sanders, Jr.; Assistant Comptrollers 

General George M. Lusk and Kinsey Jenkins; Finance Committee Chief of Staff Robert 

M erritt; Ways and Means Committee Director of Research Frank Fusco; Board 

Secretary Donna Kaminer Williams; and other Board staff.

Welcome

Governor Campbell acknowledged the presence of Speaker of the House David 

H. Wilkins, previous Board member and member o f the Ways and Means Committee 

Representative W illiam D. Boan, and Representative Harry C. Stille and expressed his 

delight that they were attending the Board meeting.

Adoption of Agenda

Upon a motion by Mr. Morris, seconded by Senator Drummond, the Board 

adopted the agenda after adding regular session #1A, relating to bond counsel selection 

for the Department of Commerce, and executive session #2, relating to agency head 

compensation.
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Minutes of Previous Meeting

Board members previously had been furnished a draft version of the minutes of 

the December 13, 1994, Budget and Control Board meeting. Upon a motion by Mr. 

Patterson, seconded by Mr. Morris, the Board approved the referenced minutes as 

written.

Blue Agenda

Upon a motion by Mr. Patterson, seconded by Senator Drummond, the Board 

approved all items included on the blue agenda. Blue agenda items are identified as 

such in these minutes.

State Treasurer s Office: Bond Counsel Assignment, Conduit Issues (Blue #1)

The Board received as information a report that the State Treasurer’s Office has 

been advised o f the following bond counsel assignment in Jobs-Economic Development 

Authority conduit issue: Drake Molding Corporation project, Ms. Carol L. Clark of 

Haynsworth, Marion, McKay and Guerard.

Information relating to this matter has been retained in these files and is 

identified as Exhibit 1.

Executive Director: 1995 State Ceiling (Blue .Agenda #2)

The Board was advised that, acting in accord with the provisions of Code Section 

1-11-500, the Board Secretary* has calculated and certified the state ceiling on the 

issuance o f private activity bonds for calendar year 1995 to be $183,200,000. The 

$183200,000 figure is derived by multiplying the most recent census estimate of the 

resident population of South Carolina published by the Bureau of the Census (3,664,000) 

by $50. The Board also was advised that, in accord with Code Section 1-11-520, the state 

government pool is $73280,000 (40%) and the local pool is $109,920,000 (60%).

The Board received the report as information.
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Information relating to this matter has been retained in these files and is 

identified as Exhibit 2.

Aiken County: Hospital Revenue Bonds (Blue .Agenda #3)
The Board was advised that the required reviews on the following proposal to 

issue revenue bonds have been completed with satisfactory results, that the project 

requires approval under State law, and that an allocation of a portion of the Ceiling is 

not required:

Issuing Authority: 
Amount of Issue: 
Allocation Amount: 
Name of Project:

Employment Impact: 
Project Description:

Aiken County
$650,000 Hospital Revenue Bonds 
-0-
Aiken County Commission on Alcohol and Drug 
Abuse, d /b /a  Aiken Center for Alcohol and Other 
Drug Services
n/a
defraying a portion of the costs of acquiring, 
renovating, upfitting, and improving office and 
substance abuse treatment facilities

Upon a motion by Mr. Patterson, seconded by Senator Drummond, the Board 

adopted a resolution approving the Aiken County proposal to issue $650,000 Hospital 

Revenue Bonds on behalf o f the Aiken County Commission on Alcohol and Drug Abuse, 

d /b /a  Aiken Center for Alcohol and Other Drug Substances.

Information relating to this matter has been retained in these files and is 

identified as Exhibit 3.

Jobs-Economic Development Authority: Economic Development Bonds (Blue #4)

Upon a motion by M r. Patterson, seconded by Senator Drummond, the Board

approved the private sale of Jobs-Economic Development Authority Economic 

Development Revenue Bonds for the following projects and allocated a portion of the 

State Ceiling to each:

003905



Minutes of Budget and Control Board Meeting
January 10, 1995 -  Page 4

(a)

(b)

(c)

Name of Project: EuroKera North America. Inc.
Location: Greenville County
Principal Amount: $9,000,000
Allocation Amount: $9,000,000
Employment Impact: approximately 30 within 12 months; 20 more 

within 24 months
Purpose: decorating and ceraming glass cooktops for the 

appliance industry
(Exhibit 4)

Name of Project: Herrenknecht Corporation
Location: Spartanburg County
Principal Amount: $2,000,000
Allocation Amount: $2,000,000
Employment Impact: approximately 4 within 12 months and 14 within 

24 months
Purpose: manufacture of component parts for tunnelling 

systems
(Exhibit 5)

Name o f Project: Venture Packaging, Inc.
Location: Anderson County
Principal Amount: $9,500,000
Allocation Amount: $9,500,000
Employment Impact: approximately 80 within 12 months and 100 

within 24 months
Purpose: manufacture plastic products
(Exhibit 6)

Information relating to this matter has been retained in these files and is 

identified as Exhibits 4 through 6, respectively.

General Services: Clemson Property Sale (Blue .Agenda #5)

The Board was advised that the Clemson University Board of Trustees has 

determined that 25123 ± acres of land, known as the Old Pee Dee Station, located in 

the City of Florence is no longer essential to the public service mission of the University. 

The Board of Trustees requests authorization to sell the property and place the proceeds

003306
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in an endowment fund with the income to be used to support research programs at the 

Pee Dee Research and Education Center.

The Old Pee Dee Station was acquired through two purchases -  a 150 acre tract 

was purchased in 1912 and a 100-acre tract was purchased in 1946 -  and no unique 

state appropriations, capital improvement bonds, or formula funds were used for the 

purchases. An appraisal of the property indicated an estimated market value of 

$1,442,500. Property Management has reviewed the appraisal and concurs with the 

estimated market value.

The Board was reminded that, when on July 15, 1986. it had exempted Clemson 

University real estate transactions involving agriculture experiment stations from surplus 

property procedures, it had not exempted those transactions from the requirements of 

Code Section 1-11-65.

Upon a motion by Mr. Patterson, seconded by Senator Drummond, the Board, in 

accord with Code Section 1-11-65, authorized the Clemson University Board of Trustees 

to sell the 25123± acres of land, known as the Old Pee Dee Station located in the City 

of Florence, for not less than $1,442,500, and to place the proceeds in an endowment 

fund with the income to be used to support research programs at the Pee Dee Research 

and Education Center.

Information relating to this matter has been retained in these files and is 

identified as Exhibit 7.

General Services: Easements (Blue Agenda #6)
Upon a motion by Mr. Patterson, seconded by Senator Drummond, the Board 

approved the following easements in accord with Code Sections 1-11-80, 1-11-90 and 

1-11-100:
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(a) County Location:
From:
To:
Description/ Purpose:

Consideration:

Greenville
Budget and Control Board
Western Carolina Regional Sewer Authority 
To install sewer pipelines beneath the Enoree 
River (1st crossing)
$-0-

(b) County Location: Greenville
From: Budget and Control Board
To: Western Carolina Regional Sewer Authority
Description/ Purpose: To install sewer pipelines beneath the Enoree

River (2nd crossing)
Consideration: $-0-

(c) County Location: Greenville
From: Budget and Control Board
To: Western Carolina Regional Sewer Authority
Description/ Purpose: To install sewer pipelines beneath the Enoree

River (3rd crossing)
Consideration: $-0-

In this same motion, the Board concurred and acquiesced in the granting of the 

following easement in accord with § 10-1-130:

County Location: Jasper
From: Mental Health
To: South Carolina Electric & Gas
Description/ Purpose: For a tract o f land at or near the intersection o f 

SC Highway 278 and SC Road S-27-362
Consideration: $1

Information relating to this matter has been retained in these files and is 

identified as Exhibit 8.

Budget and Control Board: Resolutions (Regular Session #1)

At the meeting, Mr. Patterson read the following resolution and moved its

adoption by the Board:
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WHEREAS,Carroll Ashmore Campbell, Jr., was elected 
to the South Carolina House of Representatives in 1971 and 
served in that body through 1974. holding the position of 
Assistant Minority Leader; and was elected to the South 
Carolina Senate in 1976 and served in that body through 1977; 
and

WHEREAS, he was elected to the United States 
Congress in 1978 and served the Fourth Congressional District 
in that body for eight years, the only sitting member who had 
served on both the Appropriations and the Ways and Means 
Committees; and

WHEREAS, he is the 112th person to occupy the Office 
of Governor of South Carolina, where he has served since his 
election to that Office in 1986, and the 10th person to serve as 
Chairman of the Budget and Control Board, and

WHEREAS, Governor Campbell’s leadership role has 
been performed creatively and his ideas and judgments have 
significantly impacted the operation of the State government, all 
of South Carolina, and the nation in key and fundamental areas 
too numerous to list here; and

WHEREAS, in all of the key roles he has played on 
behalf of the State, Governor Campbell has served South 
Carolina with distinction; and

WHEREAS, today he is presiding over the last Board 
meeting to be held during his tenure as Governor and 
Chairman of the Board and the Board will miss this colleague 
who is "an exemplar of governing conservatism for the nation;"

NOW, THEREFORE, BE IT  RESOLVED that, on the 
occasion of the departure of Governor Carroll A. Campbell, Jr., 
from public service as Governor and as Chairman of the Budget 
and Control Board, the Board commends and thanks Governor 
Campbell for his many valuable contributions to the work of 
this Board over the years and extends to him its deep 
appreciation for his years of service to South Carolina and its 
best wishes for every success in his future endeavors.
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FURTHER, the Board directs that this Resolution be 
presented to Governor Campbell and that a copy be retained 
among the Board’s official records.

ADOPTED this tenth day of January, 1995, at Columbia.

Mr. Patterson’s motion was seconded by Mr. Morris, and the resolution was 

adopted unanimously. He then presented the framed resolution to Governor Campbell 

and the assembly responded with a standing ovation.

Governor Campbell expressed his enjoyment in working with the members of the 

Board through the years. He said that, though the membership has changed through 

those years, the Board has always worked most responsibly for the State of South 

Carolina and he is proud to have had the opportunity to chair the Board. He said that, 

while he may not miss some of the issues that come before the Board, he will miss the 

opportunity to meet with the Board. He also expressed his appreciation to the staff of 

the Board which he said is as fine as exists anywhere in the country.

Governor Campbell then read the following resolution:

WHEREAS, Grady Leslie Patterson, Jr., Abbeville 
County native, attended public schools in Calhoun Falls, 
attended Clemson University, received a B.S. Degree from the 
University of South Carolina and an L.L.B. (Juris Doctor)
Degree from the USC Law School in 1950;

WHEREAS, he served the country as a fighter pilot in 
World War II, flying combat from Iwo Jima in the Pacific; was 
called to active duty during the Korean War; and, during the 
Berlin Crisis served as a jet fighter pilot in Spain; and was 
awarded the Distinguished Service Medal upon his retirement 
after 41 years of service in the A ir National Guard; and

WHEREAS, he became an employee of the State of 
South Carolina in January of 1959 as an Assistant Attorney 
General, where he served for more than seven and one-half 
years representing various State agencies;
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WHEREAS, Grady Leslie Patterson, Jr., was elected 
State Treasurer on November 8, 1966, and in that capacity has 
served the people of South Carolina faithfully, creatively, 
energetically and compassionately for twenty-eight years, 
leading the country in stopping the federal government from 
imposing taxes on state and municipal bonds, prepared and 
supported the passage of legislation to require secondary 
market disclosure for state and municipal bonds, initiating 
constitutional amendments to strengthen the State's fiscal 
position; and

WHEREAS, his intricate knowledge of the work of State 
government and his measured, ethical, and competent approach 
to public management have been of inestimable value to the 
Board and to other agencies of state government; and

WHEREAS, the Board notes with regret that his 
reasoned and thoughtful ways of solving large and small 
problems within the State government w ill be gone and that his 
departure will reduce significantly the institutional memory of 
the entire State government;

NOW, THEREFORE, BE IT  RESOLVED that the State 
Budget and Control Board, acting for itself and on behalf of the 
people of South Carolina, recognizes, commends and extends to 
this good and decent gentleman of the South its deep 
appreciation for his many years of distinguished public service.

FURTHER, the Board directs that a copy of this 
Resolution be presented to Mr. Patterson and that a copy be 
retained among the Board’s official records.

ADOPTED this tenth day o f January, 1995, at Columbia.

Upon a motion by Senator Drummond, seconded by Mr. Morris, the Board 

unanimously adopted the resolution.

Governor Campbell then presented the framed resolution to Mr. Patterson and 

expressed his great appreciation for having had the opportunity to serve with him on the 

Board. The assembly responded with a standing ovation.
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Mr. Patterson said that, of all his service, none has been more enjoyable than his 

service on the Board which he said is unique in the nation. He said the Board serves the 

people of the State in a practical and pragmatic way. He again expressed his 

appreciation for the great honor and privilege of serving with such a great leader as 

Governor Campbell and with the other Board members over the years.

Governor Campbell then read the following resolution:

WHEREAS, William Daniel Boan, first elected to the 
South Carolina House of Representatives in 1983, has served 
the citizens of House District 44 continuously and is now in his 
12th year of service to the State of South Carolina as a member 
of the General Assembly; and

WHEREAS, during the 1987 legislative session, this 
Lancaster County representative was appointed to the House 
Ways and Means Committee and has served as Chairman of 
that Committee since the 1991 legislative session; and

WHEREAS, Representative Boan participated in his 
first Budget and Control Board meeting as the Chairman of the 
House Ways and Means Committee on September 4,1990; and

WHEREAS, Representative Boan has been a 
conscientious Budget and Control Board member who was 
respected for his understanding of the State budget and for his 
careful and practical approach to the State's financial matters;

WHEREAS, the Board acknowledges with regret that 
Representative Boan will no longer serve on this Board.

NOW, THEREFORE, the State Budget and Control 
Board adopts this resolution as a symbolic and formal means by 
which the Board can recognize and commend the dedicated 
service to South Carolina by W illiam Daniel Boan, and by 
which the Board can express its appreciation to Representative 
Boan for his years of leadership as a member of this Board.
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FURTHER, the Board directs that this Resolution be 
presented to Representative Boan and that a copy be retained 
among the Board's official records.

ADOPTED this tenth day of January, 1995, at Columbia.

Upon a motion by Mr. Patterson, seconded by Senator Drummond, the Board 

unanimously adopted the resolution.

Governor Campbell then presented Mr. Boan with the framed resolution, and 

expressed his enjoyment at having worked with Mr. Boan who he said has had the best 

interests of the State at heart. The assembly responded with a standing ovation.

Mr. Boan said he w ill miss working with the Board. He said some difficult times 

have required some difficult decisions during the past four years, but that he is pleased 

when he reflects on those decisions. He expressed his appreciation for Governor 

Campbell’s leadership and friendship and extended his best wishes to both Governor 

Campbell and Mr. Patterson. He said he looks forward to working with members of the 

Board in his continuing involvement in issues affecting state employees such as health 

benefits, pay, and quality management in which the Board has taken a leadership role. 

He also expressed his appreciation to Dr. Carter and his fine staff.

Governor Campbell, in exercising the prerogative of the chair, stated that he has 

had the privilege of serving with Mr. Patterson for many years and that Mr. Patterson 

has done an outstanding job for the state and the country. He said that there are not 

too many things one can do to say "thank you" but observed that it is entirely fitting that, 

as M r. Patterson retires from this career, the State of South Carolina recognize his 

efforts on behalf of the state. He then presented the Order of the Palmetto to Mr. 

Patterson. The assembly again responded with a standing ovation.

Mr. Patterson said that he is deeply honored and appreciative of the highest 

honor that can be bestowed upon a citizen o f South Carolina and accepted the Order in 

humility and gratitude. He again expressed appreciation for the work of the Board, for
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Governor Campbell’s leadership, and for the exemplary work of Dr. Carter and Board 

staff.

Information relating to this matter has been retained in these files and is 

identified as Exhibit 9.

State Treasurers Office: Bond Counsel Selection (Regular Session 1A)

Upon a motion by Mr. Patterson, seconded by Senator Drummond, the Board 

approved the selection of the McNair & Sanford law firm to provide bond counsel 

services for the Department of Commerce, authorized note from Insurance Reserve 

Fund for infrastructure at Savannah Lakes Village.

Information relating to this matter has been retained in these files and is 

identified as Exhibit 10.

Office of Budget: Notification of Potential Deficit from Appellate Defense (R#2)

State Budget Director George Dorn and Appellate Defense Chief Attorney 

Daniel Stacey appeared before the Board on this matter.

The Board was advised that the Office of Appellate Defense has notified the 

State Budget Office o f a potential general fund deficit of $94,296. The deficit has been 

caused by growing printing costs associated with increased appeal activity. Supreme 

Court Rule 209 requires that fifteen copies of the Record on Appeal be submitted with 

each appeal. Ten copies are permitted for non-capital cases. I f  an oral argument is 

granted, an additional five copies of the transcript must be furnished to the Court. 

Supreme Court Rule 227 requires two copies of the appendix in each post-conviction 

appeal.

The Office o f Appellate Defense has not been able to meet all financial 

obligations within its allotted budget since 1991-92 when the agency's budget was 

reduced 7.3%. Since that time, the Office has received fiscal assistance each succeeding 

year from the Board through some form of deficit recognition. In each of those years,
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the Office requested increased funding from the General Assembly, but no increase was 

granted.

Proviso 17G.36 of the 1994-95 Appropriations Act sets forth a procedure for 

addressing agencies with potential general fund deficits. This proviso assigns the Board 

the task of determining the likelihood of a deficit and determining whether the cause of 

the deficit is unavoidable due to factors which are wholly outside o f an agency’s control. 

If the Board finds the deficit is unavoidable due to factors which are wholly outside of an 

agency’s control, the findings are transmitted to the General Assembly.

Per the instructions set out in Proviso 17G.36 of the 1994-95 Appropriations Act, 

the Office of State Budget recommended that the Board determine the deficit is wholly 

outside o f the agency’s control and to notify the General Assembly of the Board’s 

findings.

Following a discussion relating to court mandates and court orders and the 

requirements for numbers of copies, Mr. Shine pointed out that the agency has no 

discretion in the matter.

Senator Drummond pointed out that there has been a considerable addition to 

the appeals process. Mr. Patterson agreed that the appeals process is very expensive and 

that some means should be devised to take up all grounds for appeals in one court 

proceeding.

Mr. Stacey advised the Board that the Office of Appellate Defense is responsible 

for the first round of appeals. He advised that the statute in place requiring that the 

Office provide counsel both in post-conviction and in direct appeals. He pointed out 

that the Office has no control over its caseload and that it is working with the same 

money and handling over a hundred appeals per attorney compared to a caseload of 

about fifty appeals per attorney. He said both the caseload and the printing have 

increased.

Upon a motion by Senator Drummond, seconded by Mr. Morris, the Board 

determined that a potential deficit of $94296 for 1994-95 in the Office of Appellate
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Defense is unavoidable due io factors wholly outside of the agency’s control, recognized 

the potential deficit, and notified the General Assembly of the Board’s findings.

Information relating to this matter has been retained in these files and is 

identified as Exhibit 11.

Human Resources: Grievance Regulation Revisions (Regular Session #3)

Section 8-11-23 of the S. C. Code of Laws and Budget and Control Board 

Regulation 19-775.34 provide that the Budget and Control Board develop and 

promulgate rules and regulations concerning the State Employee Grievance Process.

The attached revisions to existing rules and regulations clarify language, allow for more 

efficient administration, and comply with recent statutory changes.

A synopsis of these revisions was provided to the Board on November 3, 1994, 

and printed in the State Register on November 25, 1994, as required by the 

Administrative Procedures Act (APA). A public hearing was scheduled for December 

28, 1994; however, no comments were received.

Upon a motion by Mr. Patterson, seconded by Senator Drummond, the Board 

approved the revisions to existing rules and regulations concerning the State Employee 

Grievance Process for submission to the General Assembly.

Information relating to this matter has been retained in these files and is 

identified as Exhibit 12.

Human Resources: Department of Mental Health Tuition Support Program (Reg. #4)
The Department of Mental Health requested Budget and Control Board approval 

for an extension of its existing leave and tuition support program for Mental Health 

employees to participate in the Associate Degree in Nursing (ADN) Program at 

technical college campuses statewide. The Board approved this program for the 

Department on October 10, 1990, for a three year period. Similar programs for Licensed 

Practical Nurses had been approved in 1978 and 1982.
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The Board was advised that the Department of Mental Health continues to 

experience a shortage of nurses, and this program serves as a tool to assist in relieving 

staffing problems. The Department has received an educational grant from the Robert 

Woods Johnson Foundation which will assist in the funding of this program. The 

Department agrees not to request additional state funds for this program.

The Office of Human Resources also requested that the Board delegate to it the 

authority to review and renew future Department of Mental Health requests to extend 

this program beyond 1998.

Upon a motion by Mr. Patterson, seconded by Mr. Morris, the Board authorized 

the Department of Mental Health to extend its existing leave and tuition support 

program for its employees to participate in the Associate Degree in Nursing (ADN) 

Program at technical college campuses statewide; and authorized the Office of Human 

Resources to review and renew future Mental Health Department requests for 

extensions of this program beyond 1998.

Information relating to this matter has been retained in these files and is 

identified as Exhibit 13.

General Services: PRT Acquisition of Real Property (Regular Session #5)

Division Director Richard W. Kelly appeared before the Board on this matter.

The Department of Parks, Recreation and Tourism requested authorization to 

accept the donation of approximately 268 acres adjoining Kings Mountain State Park in 

York and Cherokee Counties.

The Board was advised that the property protects watersheds of park streams and 

lakes and contains a mature hardwood forest with valuable scenic, natural, and 

educational resources. The property is currently being held by the Nations Ford Land 

Trust of Fort M ill South Carolina pending approval of the transfer to PRT.

In the agenda materials. General Services advised that it had been informed by 

PRT that an environmental study is in process and that time is of the essence in

GC3C17
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obtaining approval for the transaction. The Board was therefore requested to approve 

this donation contingent upon the environmental study being acceptable to General 

Services and the favorable review of the transaction by the Joint Bond Review 

Committee.

At the meeting, Mr. Kelly advised that, because of the urgency of the matter, two 

issues had not yet been resolved prior to agenda distribution, one of which is the 

environmental study. He said that today he had been advised that the environmental 

study has been received and is acceptable.

Mr. Kelly pointed out that the Joint Bond Review Committee review had not yet 

been received. He noted that the procedure is for that to be completed before items 

come to the Board, but that time constraints had not permitted that in this instance. He 

asked that the Board approve the request contingent upon favorable JBRC review.

Upon a motion by Senator Drummond, seconded by M r. Patterson, the Board 

authorized the Department of Parks, Recreation and Tourism to accept the donation of 

approximately 268 acres in York and Cherokee Counties adjoining Kings Mountain State 

Park, contingent upon approval by the Joint Bond Review Committee.

Information relating to this matter has been retained in these files and is 

identified as Exhibit 14.

General Services: Commerce Procurement Code and § 1-11-65 Exemptions (R#6)

Division Director Richard W. Kelly and Savannah Valley Development Interim 

Director W. B. Floyd appeared before the Board on this matter.

The Board was advised in the agenda materials that the Department of 

Commerce proposes to develop a new project. Lakeside at Russell, at Lake Richard B. 

Russell to be implemented in several phases. The first phase is ready for

implementation and consists of a number of components which were detailed in the 

Draft Proposal included in the agenda materials.
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Because of concerns related to the proposed timetable for completing the various 

components of Phase I, the Department requested Board approval for several 

exemptions from Code Section 1-11-65 for the property transactions associated with the 

project. The Department also requested exemptions from the requirements o f the 

Consolidated Procurement Code for several contracts that will be entered into in 

connection with the project. The Department asked that the Board take the following 

actions:

1. Approve the concept of the project.

2. Authorize the Department of Commerce to establish financing for the 
project, subject to the approval of the State Treasurer.

3. Exempt from the requirements of § 1-11-65 the purchase, exchange, lease, 
or sale of all property connection with Phase I of the project, provided 
these transactions are approved in advance by the Office of General 
Services.

4. In accord with Code Section 11-35-710, exempt the following contracts 
from all requirements of the Consolidate Procurement Code, provided that 
in each of these situations alternative procedures approved in advance by 
the Office of General Services are followed:

a. The hiring of private vendors for sales and marketing o f all 
residential and commercial properties in this project.

b. All construction contracts related to Phase 1 of the project.

c. Contracts related to the development of the golf course and the fun 
park.

At the meeting, Mr. Kelly recommended that the Board hear a briefing by the 

Department o f Commerce on the details relating to the project financing, construction 

contracts, and development issues. He advised that the matter would be brought back to 

the Board at the February 14 meeting for further consideration. He then introduced Mr. 

Floyd.

003319



Mr. Floyd advised that this is a on-going project that the agency has been working 

on for some time. He introduced Bill Bashor, who distributed an overall master land 

use plan to Board members and briefly described the project (see Executive Summary 

included in the attachment for details). He concluded by advising that requests for 

proposals have been solicited.

Mr. Floyd advised that this project has been on the fast track. He said that staff 

of the Board w ill oversee the project.

Senator Drummond pointed out that a lot of misinformation has been published 

about what goes on with Savannah Valley Development. He said that this is a 

tremendous project and urged that the Department of Commerce brief every delegation 

affected on the details of this project.

The Board without objection received as information the report from the 

Department of Commerce relating to the Lakeside at Russell project with the 

understanding that the Department will present the proposal to new Budget and Control 

Board members and legislative delegations; and agreed to consider the matter further at 

the February 14 Board meeting.

Information relating to this matter has been retained in these files and is 

identified as Exhibit 15.

General S en  ices: DHEC Procurement Code Exemption (Regular Session #7)

Division Director Richard W. Kelly and Department of Health and 

Environmental Control Deputy Commissioner for Administrative Services Ben Lee 

appeared before the Board on this matter.

In accord with the provisions of Code Section 11-35-710, the Department of 

Health and Environmental Control requested an exemption from the requirements o f the 

Consolidated Procurement Code for all contracts for home health services.

Hospitals are discharging patients early, thereby increasing the need for home 

health care. Home health services are delivered on a referral basis only with hospitals
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being the primary source of referrals. DHEC has provided these services through its 

full-time, part-time, and contract program staff.

In order to ensure the continuation of referrals, provide for continuity of patient 

care, ensure care for indigent patients, and reduce the cost of health care, DHEC must 

contract with hospitals and other private providers for a full array of coordinated home 

health services.

For the most part, the individual professional services that comprise home health 

care have been exempted from the requirements of the Consolidated Procurement ( ode 

by previous actions of the Board. However, certain types of services provided by home 

health service deliverers have not been exempted. An exemption for all contracts for 

home health services would provide DHEC a method for contracting for the full array of 

home health services on a turn key basis.

Mr. Lee advised that this is a very large program and that DHEC is single largest 

provider of home health services in the State. He noted that, of the total $600 million 

program, only about S300.000 is State funds. He said that this exemption would allow 

DHEC to see that services will continue to be provided to indigent patients at no cost to 

the State and to provide continuity o f patient care. He also pointed out that, if  this 

exemption is granted, it will lend itself to a reduction of State employees.

In the ensuing discussion. Governor Campbell advised that the federal 

government has granted a complete waiver program for a number of counties on welfare 

reform and stressed that the State has been seeking this waiver for quite some time. He 

expressed the anticipation that the total Medicaid reform waivers also w ill be granted.

He asked if  the exemptions requested today by DHEC for home health services will in 

any way impact or affect what has been filed on the Medicaid request. He stressed that 

the State has worked on the waivers for over two years and expressed his intention to 

ensure that any Board action today will not adversely affect those waivers.

Following a further discussion, upon a motion by Mr. Morris, seconded by Mr. 

Patterson, the Board, in accord with the provisions of Code Section 11-35-710, exempted
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the Department of Health and Environmental Control from the requirements of the 

Consolidated Procurement Code for all contracts for home health services, on the 

condition that a written certification that this exemption will not adversely affect the 

Medicaid reform waivers is received from the Health and Human Services Finance 

Commission.

Information relating to this matter has been retained in these files and is 

identified as Exhibit 16.

General Services: DOT Multi-term Contract (Regular Session #7)

The Board was advised that the Department of Transportation has developed an 

RFP to privatize the logo signing program for the state’s interstate highway systems.

Due to the initial capital investment the successful contractor will be required to make in 

replacing existing signs, DOT has requested a ten-year contract period. The RFP has 

not yet been finalized, but the Office of General Services anticipates including options 

that would extend beyond the five-year period.

Regulation 19445.2135(D) limits the maximum time for any multi-term contract 

to five years unless otherwise approved by the Budget and Control Board.

Upon a motion by Mr. Patterson, seconded by Senator Drummond, the Board, in 

accord with the provisions of Regulation 19445.2135(D), granted the Office of General 

Services authority to exceed the five-year period in the award of a contract for the 

Department of Transportation logo signing program, if  General Services determines that 

exceeding the five-year period is in the best interest o f the State.

Information relating to this matter has been retained in these files and is 

identified as Exhibit 17.

General Serv ices: Sale of State Car (Regular Session #9)
The Board was advised that State Treasurer Grady L. Patterson, Jr. has requested 

permission to purchase his state car, a 1991 Mercury Marquis, when he leaves office.
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The projected odometer reading at the time of disposal is 73,790 miles. The appraised 

value is $5,125 with a total sale price of $538125, including tax.

The Board was advised that, although the Board’s policy governing sale of 

property to retiring state employees does not apply to constitutional officers, this request 

meets the established criteria of being within the last 15% o f its recommended life cycle. 

The proposed sale price reflects the current fair market value of the vehicle based on the 

NADA Used Car Guide. General Services recommended approval of the request.

Upon a motion by Senator Drummond, seconded by Mr. Brown, with Mr. 

Patterson abstaining from the vote, the Board authorized the sale of a 1991 Mercury 

Marquis at the appraised value o f $5,125 with a total sale price of $5381.25, including 

tax, to State Treasurer Grady L. Patterson, Jr. when he leaves office.

Information relating to this matter has been retained in these files and is 

identified as Exhibit 18.

I>ocal Government: Grant Request, Georgetown County (Regular Session #10)

Georgetown County requested $250,000 to assist in providing the water and sewer 

infrastructure to allow for major expansion and improvement at Huntington Beach State 

Park. This is part o f a $1,000,000 package, and all other sources of funding have been 

secured. The infrastructure investment is part o f an overall $38,000,000 tourism project 

expansion which includes the Brookgreen Garden Complex.

The Office of Local Government received a supplemental appropriation o f $4.3 

million for the Infrastructure Grant Revolving Loan Fund to assist with infrastructure 

projects in economically distressed areas as provided for in Code Section 41-43-180.

JEDA developed the listing designating 17 counties qualifying as economically distressed 

areas. Georgetown County has been designated as an economically distressed area.

Upon a motion by M r. Patterson, seconded by Mr. Morris, the Board approved a 

grant of $250,000 from the Infrastructure Grant Revolving Fund for Georgetown County
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to assist in providing the water and sewer infrastructure to allow for major expansion and 

improvement at Huntington Beach State Park.

Information relating to this matter has been retained in these files and is 

identified as Exhibit 19.

Future Meeting
The Board agreed to meet at 9:30 a.m. on Tuesday, February 14, 1995, in the 

Governor’s conference room in the State House.

State Treasurer: Report on State Credit Rating
Mr. Patterson reported that Standard &  Poor’s has advised of its intent to 

upgrade the State of South Carolina to Positive Outlook, with the effect that, once the 

fiscal year has ended (June 30, 1995) and the facts support current trends. South 

Carolina’s AAA credit rating w ill be restored; and that Moody's and Fitch Investors 

Service rating services have continued to rate the State AAA.

Executive Session

The Board without objection agreed to consider the following items, which had 

been published previously, in executive session, whereupon Governor Campbell declared 

the meeting to be in executive session:

1 Human Resources Personnel Settlement (Council on Vocational and
Technical Education)

2 Human Resources Agency Head Compensation (DSS)

Report on Matters Discussed in Executive Session
Following the executive session, the meeting was opened, and the Board voted on 

the following items which had been discussed during executive session:
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(a) Human Resources: Personnel Settlement (Council on Vocational and 
Technical Education (Executive Session #1)

Upon a motion by Mr. Patterson, seconded by Senator Drummond, 
the Board authorized the South Carolina Council on Vocational and 
Technical Education, the Commission on Higher Education, and Robert H . 
White to enter into a personnel settlement with Barbara S. Anderson.

(b) Human Resources: Agency Head Compensation (DSS) (Executive #2)

Upon a motion by Mr. Patterson, seconded by Senator Drummond, 
the Board authorized a salary of $105,790 for Mr. James T. Clark as the 
Director of the Department of Social Services, contingent upon the 
concurrence of the Agency Head Salary Commission and the advice and 
consent of the Senate.

Adjournment
The meeting was adjourned at 10:50 a.m.

[Secretary's Note: In compliance with Code §304-80, public notice of and the 
agenda for this meeting were posted on bulletin boards in the office of the Governor’s 
Press Secretary and in the Press Room in the State House, near the Board Secretary’s 
office in the Wade Hampton Building, and in the lobby of the Wade Hampton Office 
Building at 4:30 p.m. on Friday, January 6. 1995.)

0O3825



JftN  1 0 1

STATE BUDGET & CONTROL BOARD

STATE BUDGET AND CONTROL BOARD BLUE AGENDA
MEETING OF Ja n u a ry  10, 1995 ITEM NUMBER____ l_____

AGENCY: S ta te  T r e a s u r e r ’s O ffice

SU B JEC T: Bond C ounsel A ssig n m en t, C onduit Is su e s

T he S ta te  T r e a s u r e r ’s O ffice has been  adv ised  of the  follow ing bond  counsel 
assig n m en t in Jobs-E conom ic Developm ent A u th o rity  co n d u it is s u e s :  D rake 
Molding C o rp o ra tio n  p ro je c t , Ms. Carol L. C lark  of H ay n sw o rth , M arion, McKay 
and  G u e ra rd .

BOARD ACTION REQUESTED:

R eceive a s  inform ation  a r e p o r t  th a t  th e  S ta te  T r e a s u r e r ’s O ffice has been  
ad v ised  of th e  follow ing bond counsel assignm en t in Jobs-E conom ic D evelopm ent 
A u th o rity  condu it is s u e s : D rake M olding C orporation  p ro je c t , Ms. Carol L. C lark  
of H ay n sw o rth , M arion, McKay an d  G u era rd .

ATTACHMENTS:
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STATE BUDGET *  C O N T R O L  B O A R D

G R A D Y  L. P A T T E R S O N . JR
P O . D R A W E R  1 1 7 7 B

D ecem b er 8 , 1994

c
o
p
Y

Mr. Elliott E. Franks, III 
Chief Executive Officer
South Carolina Jobs-Economic Development Authority 
1201 Main Street, Suite 1750 
Columbia, SC 29201

RE: Bond Issue for the Drake Molding Corporation Project, Anderson
County

Dear Mr. Franks:

We have received your letter dated December 6, 1994, regarding 
assignment of Ms. Carol L. Clark, of the law firm of Haysnworth, 
Marion, McKay and Guerard to serve as bond counsel on the above- 
described conduit issue.

Pursuant to the procedure adopted by the Budget and Control Board at 
its meeting February 25, 1993 concerning assignment of bond counsel 
on conduit issues, and as the bond counsel selected by the agency 
and the obligor is on the current list of approved bond counsel for 
conduit issues, we will notify the Board by copy of this letter of 
your selection.

With kindest regards, I am

Very truly yours,
x 7 ?

Grady L. ££tterson, Jr 
State Treasurer

GLPJr:fm
CC: *<?s? Donna 

Assistant
Williams
Executive Director 003927
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December 6, 1994

The Honorable Grady L. Patterson, Jr,
Treasurer
State o f South Carolina 
Post Office Drawer 11778 
Columbia, South Carolina 29211

RE: BOND ISSUE FOR THE DRAKE MOLDING CORPORATION PROJECT 
ANDERSON COUNTY, SOUTH CAROLINA

Dear Mr. Patterson:

Pursuant to your memorandum dated March 15, 1993, referencing bond counsel selection for  
Conduit Debt Issues, please be advised that per the desires o f  the client, Carol L. Clark, 
Esquire, o f  the law firm  o f  Haynsworth, Marion, McKay & Guerard, will serve as bond 
counsel.

Please give me a call i f  you have any questions regarding this bond counsel selection. Thank 
you, as always, fo r  your cooperation and support.

Yours sincerely,

Elliott E .fra n k s , 111 

EEF.dg
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control boaro

ITEM NUMBER ___ £  ___

E X H I B I T

AGENCY: E xecu tive  D irec to r

SUBJECT: 1995 S ta te  C eiling

A cting  in acco rd  w ith  th e  p rov isions of Code Section 1-11-500, th e  B oard 
S e c re ta ry  h as  ca lcu la ted  and  ce rtified  th e  s ta te  ceiling on the  issu an ce  of p r iv a te  
a c tiv ity  bo n d s fo r c a le n d a r  y ea r 1995 to be $183,200,000. T he $183,200,000 
f ig u re  is d e riv e d  b y  m ultip ly ing  th e  most rece n t cen su s estim ate  of th e  re s id e n t 
popu la tion  of South  C arolina p u b lished  by  th e  B ureau of the  C en su s (3 ,664 ,000) 
by  $50.

In accord  w ith  Code Section 1-11-520, th e  s ta te  governm en t pool is $73,280,000 
(40%) a n d  th e  local pool is $109,920,000 (60%).

BOARD ACTION REQUESTED:

R eceive as in fo rm ation  a re p o r t th a t ,  a c tin g  in  accord  w ith  the  p ro v is io n s  of Code 
Section 1-11-500, th e  B oard S ec re ta ry  has ca lcu la ted  and  ce rtified  th e  s ta te  
ceiling  on th e  is su a n c e  of p r iv a te  a c tiv ity  bonds fo r ca len d ar y e a r  1995 to be 
$183,200,000.

ATTACHMENTS:

C ertifica tio n  of 1995 S ta te  C eiling
003929



STATE OF SOUTH CAROLINA

jShrtc Wuhgrt artb Control Hoarb
OFFICE OF THE EXECUTIVE DIRECTOR

CARR CM J. A CAMW -JJ . JR . CHAIRMAN- 
GOVERNOR

grady l  pattf R io s , jh 
STATE TREASURER

PO BOX 12444
COLUMBIA. SOUTH CAROIJNA 29211 

(103)734-2320

JOHN DRUMMOND
CHAIRMAN. SENATE FINANCE COMMITTEE

WUJJAMD BOAN
CHAIRMAN. WAYS AND MEANS COMMITTEE

EAR1E E MORRIS JR
COWTRCM J ER GENERAL

IETHER P. CARTER
EXECUTIVE DIRECTOR

Ja n u a ry  5, 1995

CERTIFICATION OF
1995 STATE CEILING ON ISSUANCE OF PRIVATE ACTIVITY BONDS 

ESTABLISHED IN TAX REFORM ACT OF 1986, AS AMENDED

In acco rd  w ith Section  1-11-500 of th e  Code of Laws of South  C aro lina , 1976, 
a s  am en d ed , which is p a r t  of a p lan  fo r  a lloca ting  th e  S ta te  C eiling on th e  issu an ce  
of tax  exem pt p r iv a te  a c tiv ity  bonds e s tab lish ed  in th e  Tax Reform Act of 1986, as 
am ended , I have determ ined  th a t th e  most re c e n t cen su s  estim ate  of th e  re s id e n t 
popu la tion  of the  S ta te  of South  C arolina p u b lish ed  b y  th e  B ureau  of th e  C ensus 
b e fo re  th e  b eg in n in g  of 1995 is 3 ,664 ,000 .

T hat popu la tion  estim ate  is included  in C en su s B ureau  re lease  CB94-204 d ated  
D ecem ber 28, 1994.

On th a t  b a s is , I have ca lcu la ted  and I c e r t ify  th e  1995 s ta te  ce iling  on th e  
is su a n c e  of p r iv a te  a c tiv ity  bonds fo r the  S ta te  o f South  C aro lina, as e s ta b lish e d  in 
th e  T ax Reform A ct of 1986, as am ended , to be $183,200,000.

Donna Kam iner Williams 
S e c re ta ry  to th e  Board
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TEXAS NOW SECOND LARGEST S TA TE , NEVADA FASTEST GROWING, 

D IS T R IC T  OF COLUM BIA FASTEST LO SER, CENSUS BUREAU SAYS

EMBARGOED UNTIL: DEC. 2 8 , 19 94 (WEDNESDAY) --Texas passed 
New York to become the nation’s second largest state behind 
California, according to new 1994 population estimates from the 
Department of Commerce's Census Bureau. Texas expanded its 
population by 356,000 between 1993 and 1994 to reach 
18.4 million. Texas’ growth was supported by the second largest 
natural increase (births minus deaths) in the nation (188,000), 
the second highest amount of net internal migration from other 
states (86,000), and the third highest amount of net 
international migration (75,000).

The last time Texas changed population rank was in 1973, 
when it outgrew Pennsylvania, and became the third largest state.

California was by far the most populous state, with an 
estimated 1994 population of 31.4 million. New York dropped to 
third at 19.2 million.

Eight of the 10 fastest growing states in the country were 
in the West. Nevada led all states, with a 5.4 percent gain from 
1993 to 1994. Arizona was second at 3.3 percent, followed by 
Idaho at 3.0 percent, Utah and Colorado at 2.6 percent, New 
Mexico at 2.3 percent, Montana at 1.8 percent, and Oregon at 
1.7 percent.

The South had the largest population increase of any region, 
at 1.3 million. Besides Texas, Florida (227,000), Georgia 
(153,000), North Carolina (117,000), Tennessee (81,000), and

(m o re)

Census Bureau press releases also are available on their release date through the Bureau’s online information service 
CENDATA". For information, prone (301) 763-2074

M i  "  • p. h



u  ;  ? i  *  ? 4 1 < » i • FF'OM to > i 8 o : ’ * 4 2 i i r

e x  h re it
JAN 1 0 2

' 2 ' STATE BUDGET & CONTROL BOARD

EMBARGOED UNTIL : DEC. 2 8 ,  19 94  (WEDNESDAY)

V i r g i n i a  ( 7 5 ,0 0 0 )  w ere  r a n k e d  2 n d , 4 t h ,  6 t h ,  9 t h ,  a n d  1 0 th  am ong 
th e  s t a t e s  i n  n u m e r ic a l  p o p u l a t i o n  i n c r e a s e s  b e tw e e n  1993 a n d  
1994 .

Two states--Connecticut and Rhode Island each -3,000)--and. 
t h e  D i s t r i c t  of Columbia (-9,000) experienced population 
declines. In fact, Vermont passed the District of Columbia in 
p o p u l a t i o n  size, and i s  o u r  49th largest state.

California (272,000 or 0.9 percent) and New York (101,000 or 
0.6 percent) had the largest amounts and highest rates of net 
international migration of any state.

California had the highest rate of domestic net 
outmigration (1.4 percent) of any state, representing a net loss 
of 426,000 migrants to other states. The District of Columbia 
had an even higher rate of domestic net outmigration, at 
3.0 percent or 17,000 people. Conversely, Nevada, Arizona and 
Idaho were the only states to have rates cf domestic net 
mmigration over two percent.

The nation as a whole, expanded its population from 
257.S million in 1993 t o  260.3 million in 1994, a growth cf 
2.6 million or 1 percent. About 30 percent or 762,000 of the 
growth was attributed to international migration.

-X -

E d i t o r ’ s  N o t e :  EMBARGOED U N T IL : D E C . 2 8 ,  1 9 9 4  (WEDNESDAY) -  
media reprocontatives may n h r a i n  a n  a d d i t i o n a l  t a b l e  t h a t  
provides rankings of state population estimates and components cf 
change between 1993 and 1994, from the bureau's Public 
Information Office on 301-457-2794. Non-media requests should go 
to the bureau’s Population Statistics Information Staff on 
301-457-2422 .

003932
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ErtBAHOOED U N T IL :  DEC- 2 6 ,  1 9 X  (WEDNESDAY)

Table 1. Eotlmotea o f the Population of States; July 1 ,1890 to July 1, 1994 
(in thousand* Inyludo* Aimed Force* rending in each n»nj
Region, tlrvickon, 
and state

April 1, 
1900

Census

Jufy 1. 
1990

July 1. 
1991

JuN 1. 
1992

Jury 1. 
1993

July 1. 
1994

United State*. 
NortheastMonheast.....

ttSTofeTa'fi’,?e’J”

Midwest....... ............
East North Central. 
West North Central

South .....................
South At tantrc.. 
East South Cer 
West South Ce

erural .... 
ntr»l....

West..... .
k* n.
Pacific.....

Now EnglunJ.
Maine ................
New Hampshire
Vermont........... .
Massachusetts..
Rhode Island.....
Connecticut........

Middle Atlantic:
New York............
New Jersey.......
Pennsylvania.....

East North Canbo
Ohio ..........  ......
Indiana .............
Illinois .................
Michigan............
Wisconsin...........

Wes, North Central: 
Minnesota.............
Iowa
Missouri..........
North Dakota.. 
South Dakota
Nebraska ......
Kansas...........

South Atlantic 
Dataware
Maryland ............ .
Oistnct of Columbia
Virginia...............
West Virginia . . ...
North Carolina.........
South Carolina ......
8 eorgia 

lorida ..
Cast SOUlh Centra!

Kentucky.......................
Tennessee
Alabama. ..................
Mississippi...............

Wes! South Central
Arkansas ..................
Louisiana
Oklahoma......
1a<as .

MovOlain
Montona ................
Idaho
W yoming..............
Color ad o ..................
Naw Mexico ..
Arizona......................
Utah .........................
N evada

V^as^inyiwn. ..
Oregon....
California ...............
Alaska ...
Hawaii...................

2 < 8 .n e
m i
37.604
59.66® 
42.0CS 
17.660 
85.454 
43.571 
15.100 
26> 03
52.764
13.659
39.125

1.228
1,109

6,01 
1.003 
3.287

17.991

4:8$
10.64Z 

5.544 
11.431 

9.295 
4.692

4.376 
2 777 
5.117 

$39 
698 

1,576 
2.476

666
4.781

607
6.189
1.793
6.632
3.486
6.478

12.938

w ?
4.040
2.575

2.351 
4.220 
3.146 

16 986

799
1.007

4 54
3.294
1,515

1.202

4.867
2.842

29.756
550i.ioe

249,402
60,858

8®76z
42.079
17.688
85.730 
43.756 
15.209 
26 764
53.047 

' 13.716
35.331

1.231
1.U 2

8.0T 
1.005 
3.269

IB 002
7.740

11 896

10 862
5.555

11 448
9.311
4.902

4.367
2780
5.126

637
697

1.581
2.481

689
4.790

604
6.214
1.792
6.657
3.499
8.5-06

13.019

3.692
4.891
4.040
2.577

2 354 
4.2l 7 
3.147 

17.045

e x
1.012

453
3.304
1.520
3.679
1.730
1,219

4.901 
2.858 

29 905 
553 

1.113

252.131 
ftO 96-t 
i 3 ; w j  
37,755

17.796
86,911
44,441
15,348
27.124
54.078
14.021
40.057

1,237

6,002
1.004
3.291

18.041
7.767

11.947

10 932 
5.603

11.525
9,370
4.949

4.429
2.792
5.158634

702
1.592
2.492

66
4.65

594 
6.287 
1.799 
6.752 
3,557 
6.624 

13 288

J.715
4.95C
4.087
2.594

2.371
4.241
3.168

17.344

808
’ S B
3.370
1.547
3.747
1.767
1.265

5,018
2.920

30.416
569

1.134

255.028
M
37.097
60.628
42,807
17,941
88,153
45.094
15.517
27.542
5b. 148 
14.376 
40.770

1.237
1,114

571
5,999
t.002
3.279

18 095 
7.813

11.990

11.005
5.652

11.610
9.423
4.997

4.474
2.608
5.193

1.604
2.518

bVU
4.914

586 
6 389 
1,807 
€.838 
3.595 
6765  

13.510

3753
5.021
4.131
2.613

2.395
4.273

823 
1 066

4&4 
3463  
1.58t 
3 635 
1.81

5.146 
2 975 

33.909 

1 153

25/.Z83
51.277
O S

61.038
42.956
18.082
89,417
45.737
15.709
27.971
50.051
14,777
41.274

I. 240
J. 124

576
6,018
1.000
3.278

12.030

11.061
5.706

11.686
$.460
5.044

<524
2.821
5.235

637
716

1.613
2.535

698
4.950

570 
6.473 
1.819 
6.952 
3,630 
6.932 

13726

3794
5.094
4.101
2.640

2 426 
4.290

200.341

38,125
01,394
43.184
18.210
90.692
46.398
15.690
28.404
56.859
15.214
41,645

1.240
1,137

580
6,041

997
3.275

18.169
7.904

12,052

11.102
5.752

11.752
9.496
5.062

4.567

t o t
721

is ?

706
5.006

570
6.552
1.622
7.070
3,664
7.055

13.963

3,827 
5 175 
4.21$ 
2.669

18
3 233 

.022

2.453
4.315
I B S

841
1.100

4 70 
3.564 
1.616 
3.94 5 
1.860 
1.382

5 : 8
31.21 7 

596 
1.166

85C 
1.133

476
3.66b
1.6S4
4.075
1.908
1.457

5.343
3.080

31.431
606

1.179
1 Trie April 1. 19STJ census counts include count resolution corrections processed through March 1994 and do noi include 

ad|ustniwni» lo» census coverage errors

003333
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Table 2. C o m p o n en t*  of P op u la tion  C h a n g e  July 1, 1993 to July 1 ,1 9 9 4  onO 
P op u la tion  C h a n g e  April 1, 1990 to  July 1, 1994 •
(In thousands Includes A rm ed  Forces residing in aaoh stale)

Aeg»on. dwtaion, 
state

U<Med Sta les
Norttwost.

?»ew England... 
Middle Atlantic

Midwest
East North Can!rat.. 
West North Central

. .................«».«
South Atlantic.........
East South Central . 
West South Central.

W w t ........
Mountain 
Pacific .

England
ne...................

H am pshire
Vermont..............
Massachusetts...
Abode Island.....
Connecticut.......

Middie Atlantic
Naw Y o rk .................
Naw Jersey .............
Pennsylvania..........

East North Central-
Cn>o...........................
Indiana.............. ........
ftbno'S ........................
M ichigan...................
Wisconsin..........  ....

Wes: North Central;
Minnesota.................
•owe ........................
M o o u r i . ......................
North D ako to  ...........
South D ako ta ...........
NeO’eska ................
Kansas .....................

South Atlantic.*
Dataware...................
Maryland .................
Z)«inct of Columbia
Virginia......................
Wes, Virginia ...........
North Caroline 

,h Carokna 
jta

torn
L e t! S outh  C entre, 

K entucky ................
Tennessee ............
Alabama *................
Mississippi............

Watt Sc utt> Cent io I
A rkansas .............
Louisiana ...............
Oklahoma ..........
Texas .....................

Mountain;
Mooter's.....
Idaho............
Wyommg .... 
Colorado 
Now Mexico
Aruona ......
Utah .......
Nevada ......

Pacific
Wu»ti«ogton
O regon....... .
California ....
Alaska..........
Hawaii........

July 1. 1993 to July 1 1994
Component® of change

Net NeF
Reputation Poruont Internationa, Domestic

change ohango Sintic Oaathy migration migration

2.556 1 0 3.957 2279 762 0
119 U> *743 495 174 • ^ 135 0 3 183 121 24
&3 1 0 2 560 373 149 .256

356 0 6 894 572 hb -80227
126

m
n-

O
O 638

256 13 ,82

1,275
661

1.4 1.374 801 180 471
1 4 675 419 94 276

1$J 1.2
1.5

r i

80 6 i 1-4 | 975 412 323 -104
437 3.0 244 111 27 ! &
371 09 731 301 296

0 0 0 15 12 0 -3
13 1 1 16 9 t 4

5 0 8 7 5 0 2
23 0.4 64 57 15 -20
*2 & 14 10 1 •9
-3 46 29 6 -26 i

16 0 1 286 172 ,01 •201
45 0 6 116 73 38 36
22 0.2 159 ! 128 10 • 19

41 0 4 156 1U4 6 •1947 0 8 83 53 3 1366 ‘ 0 6  i 190
139

108 <8 -64
36 0 4 S4 12 32
38 0 7 69 45 3 10

43 0 9 64 37 4 11
0 ' 0 3 37 29 2 -2

42 c e 75 55 3
1 0 2 9 7 0
5 0 7 11 11 0 4

10 • 0 6 23 15 1 019 0 7 37 24 2 2

6 1.1 10 7 1 348 1.0 77 41 13 -4
•9 .1 5 11 6 •1779 1 2 96 40 14 ) 64 0 2 22 22 0 4

117 1 7 101 63 5 68
1 53

C 56 30 1 4
1.7

n o 53 8 83227 192 148 49 128

33
81

U 9 . 
1 6 ? ! 37

47
1
3

14
51

3S 0 9 61 42 2 16 j
29 1 1 42 27 1 12

27 1 1 34 27 1 19
25 0 6 69 40 2 8
25 0 8 46 33 2 6

356 2 0 318 130 75 86

15 i e 11 7 0 to33
6

3 0
1 3

17
6

8
4

1
0

1

92 2 6 54 24 c 5538 2 3 28 * 11 4 17130
48

3 3
2 6

8 34
11

10
2

84
19

75 5 4 23 12 4 60

64 1.6 79 41 1 1 y01 1.7 41 28 5214
6

0 f  
1.4

381
11

223
2

27?
1

13 1.1 20 7 6 .9

Apnl 1, 1090 to  July 1, 199<

Population
change

Pc, vent
chai "j**

1 1.623
585H
522

1.725
1.175

550

2 '7W
1.701
4.075
1.555
2.519

12
?? 

25 
• 7 

-12

178
174
170

255
n 

201 
190

192
52

161
• 1
25
44
76

4U
22G
-37
362

29
437
178
577

1.015

14U
298
170
94

1U2
95 

112
1.392

57
126
22

185
255

4r6
244

’ •6 g
70

4 7
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STATE BUDGET AND CONTROL BOARD B0ARD

MEETING OF Ja n u a ry  10, 1995 ITEM NUMBER ___J ___

AGENCY: A iken C ounty

SUBJECT: H ospital R evenue Bonds

T he re q u ire d  rev iew s on th e  following p roposal to issu e  re v e n u e  bo n d s h av e  been  
com pleted w ith s a tis fa c to ry  r e s u l t s .  T he p ro jec t r e q u ire s  ap p ro v a l u n d e r  S ta te  
law. An allocation  of a p o rtio n  of th e  Ceiling is not re q u ire d .

Is su in g  A u th o rity : 
Amount of Is su e : 
A llocation A m ount:
Name of P ro je c t:

A iken C ounty
$650,000 Hospital R evenue B onds 
-0 -
A iken C ounty  Commission on Alcohol and  D ru g
A b u se , d /b /a  A iken C en te r fo r  Alcohol and  O th e r

Employment Im pact: 
P ro jec t D esc rip tio n :

D rug  S erv ices 
n /a
d e fra y in g  a p o rtio n  of th e  c o s ts  of a c q u ir in g , 
re n o v a tin g , u p f it t in g , and  im prov ing  office and  
su b s ta n c e  ab u se  trea tm en t fac ilitie s

BOARD ACTION REQUESTED:

A dopt a re so lu tio n  a p p ro v in g  th e  A iken C ounty  p ro p o sa l to issu e  $650,000 
H ospital R evenue Bonds on b eh a lf  of th e  Aiken C ounty  Commission on Alcohol and  
D rug  A b u se , d /b / a  A iken C e n te r  fo r Alcohol and O th e r  D rug  S erv ices  p ro je c t.

ATTACHMENTS:

R esolu tion

003936
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JAM 1 0 3
A  R F S H T  T IT  T O N

STATE BUDGET & CONTROL BOARD
APPROVING THE ISSUANCE BY AIKEN COUNTY, SOUTH 
CAROLINA, OF HOSPITAL REVENUE BONDS (AIKEN 
COUNTY COMMISSION ON ALCOHOL AND DRUG ABUSE,
D/B/A THE AIKEN CENTER FOR ALCOHOL AND OTHER 
DRUG SERVICES PROJECT) SERIES 1995 IN THE 
PRINCIPAL AMOUNT OF $650,000, PURSUANT TO THE 
PROVISIONS OF SOUTH CAROLINA CODE ANNOTATED,
TITLE 44, CHAPTER 7, ARTICLE 11 (1976), AS
AMENDED.

E X H I B I T

WHEREAS, the County Council of Aiken County, South 
Carolina (the "Governing Board") has heretofore, by submitting a 
petition (the "Petition"), under and pursuant to the provisions of 
Section 44-7-1590 of South Carolina Code Annotated, Title 44, 
Chapter 7, Article 11 (1976), as amended (the "Act") requested the 
approval by the State Budget and Control Board of the issuance by 
Aiken County (the "County") pursuant to the Act of its Hospital 
Revenue Bonds (Aiken County Commission on Alcohol and Drug Abuse, 
d/b/a The Aiken Center for Alcohol and Other Drug Services Project) 
in the aggregate principal amount of not exceeding $650,000 (the 
"Bonds"); and

WHEREAS, the County proposes to issue the Bonds for the 
purpose of acquiring, renovating, upfitting and improving of office 
and substance abuse treatment facilities (the "Project").

WHEREAS, the Bond proceeds are to be made available to 
the the Aiken County Commission on Alcohol and Drug Abuse, d/b/a 
The Aiken Center for Alcohol and Other Drug Services, a body 
politic and corporate (the "Commission") upon terms which require 
the Commission to make payments to or for the account of the County 
in amounts sufficient to pay the principal and interest on the 
Bonds and which secure the obligation of the Commission by a 
mortgage and security interest in the Project; and

WHEREAS, the Bonds will be payable from and secured by an 
assignment of the obligations of the Commission under the Loan 
Agreement and by a mortgage and security interest in the Project; 
and

WHEREAS, the County has submitted with the Petition (i) 
an Inducement Agreement by and between the Commission and the 
County executed by the County on December 27, 1994 and thereafter 
by the Commission, and (ii) a copy of a Resolution and Petition 
adopted by the County on December 13 , 1994 , and this Board has 
reviewed and considered each of said documents in its consideration 
of said Petition by the County.

003937
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NOW, THEREFORE, BE IT RESOLVED, by the State Budget and 
Control Board of the State of South Carolina, as follows:

Section 1. The Board has made such investigation of the 
matters set forth in the Petition as it deems advisable, and on 
that basis it is hereby found, determined and declared:

(a) The Petition filed by the Governing Board contains 
all matters required by law and the rules of this Board to be set 
forth therein, and that in consequence thereof the jurisdiction of 
this Board has been properly invoked under and pursuant to Section 
44-7-1590 of the Act;

(b) The Project as described in the Petition of the 
Governing Board is intended to promote the purposes of the Act and 
is reasonably anticipated to effect such result; and

(c) Based upon the offer of NationsBank of South 
Carolina, N.A. to underwrite the Bonds in the amount of $650,000, 
the proposed financing is deemed to be economically feasible.

Section 2 . In consequence of the foregoing, the proposal 
of the County to defray the cost of the Project, to make the Bond 
proceeds available to the Commission, to finance the cost thereof 
and expenses incidental thereto by the execution and delivery of 
the Bonds, secured by an assignment of the revenues to be derived 
from a loan agreement, and further secured by a mortgage and 
security interest in the Project, be and the same is hereby and in 
all respects approved. This approval shall not be affected by any 
changes in the details of the proposal of the County as long as 
such changes do not impose a pecuniary liability upon the County or 
its general credit or taxing power, are approved by the County 
Council and the Commission, and do not make inaccurate, except as 
to dates and amounts, the summaries of the loan agreement and/or 
trust indenture to be entered into by the County and the Commission 
and the description of the Project.

Section 3. Notice of the action taken by this Board in 
approving the above described undertaking of the County shall be 
published in The Aiken Standard which is a newspaper having general 
circulation in Aiken County.

Section 4 . The notice, required in Section 3 above to be 
published, shall be in substantially the form set forth in Exhibit 
••A” of this Resolution.

Section 5. This Resolution shall take effect 
immediately.

2
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EXHIBIT A
STATE BUDGET & CONTROL BOARDS

NOTICE PURSUANT TO THE PROVISIONS 
OF SOUTH CAROLINA CODE ANNOTATED, 
TITLE 44, CHAPTER 7, ARTICLE 11 

(1976), AS AMENDED

Notice is hereby given pursuant to the provisions and 
requirements of Section 44-7-1590 of South Carolina Code Annotated, 
Title 44, Chapter 7, Article 11 (1976), as amended (the "Act”), 
that the State Budget and Control Board of South Carolina, pursuant 
to a Petition filed by the County Council of Aiken County, South 
Carolina, has given its approval to the following undertaking by 
Aiken County, South Carolina:

The issuance by Aiken County of its Hospital Revenue 
Bonds (Aiken County Commission on Alcohol and Drug Abuse, d/b/a The 
Aiken Center for Alcohol and Other Drug Services Project) Series 
1995, in the original principal amount of $650,000 (the ’’Bonds”), 
to defray the cost of acquiring, constructing and equipping a 
20,000 square foot facility consisting of a two-story main building 
with two annexing one-story wings and approximately 100 parking 
spaces. The facility will be located on approximately 20 acres 
located at 1105 Gregg Highway, Aiken, South Carolina (the 
’’Project”) to be used by the Aiken County Commission on Alcohol and 
Drug Abuse, d/b/a The Aiken Center for Alcohol and Other Drug 
Services, a body politic and corporate of the State of South 
Carolina (the ’’Commission”) . The Project will be used by the 
Commission as office and substance abuse treatment facilities. The 
Bonds proceeds will be made available to the Commission pursuant to 
a loan agreement between the County and the Commission (the ’’Loan 
Agreement”), under which the Commission will unconditionally 
covenant to make payments sufficient to pay the principal and 
interest on the Bonds. The Bonds will be payable solely and 
exclusively out of payments to be made by the Commission and the 
Bonds are to be additionally secured by a mortgage and security 
interest in the Project granted under the terms of a mortgage and 
security agreement (the "Mortgage”) between the Commission and a 
trustee bank to be named.

Pursuant to a petition filed with the State Budget and 
Control Board, the County Council has found that (a) there is a 
need for the Project in the area, (b) the Commission is financially 
responsible and capable of fulfilling its obligations with respect 
to the Bonds, the Project, the Loan Agreement and the Mortgage, (c) 
adequate provision has been made for payment of the Bonds and 
operation of the Project and (d) adequate public facilities, 
including utilities necessary for the Project, will be made 
available.

A 1
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Inasmuch as no new treatment beds willSlAiE|WJftWJcieQDab̂ ()ti8flARD 

Project and a certificate of need is in place for all existing 
beds, no further action is required by the South Carolina 
Department of Health and Environmental Control under South Carolina 
Code Annotated, Article 3, Chapter 7, Title 44 (1976), as amended.

Notice is further given that any interested party may, 
within twenty (20) days after the date of the publication of this 
notice, but not afterwards, challenge the validity of the State 
Budget and Control Board's approval of the Project and the issuance 
of the Bonds by Aiken County to finance the same, by action de novo 
instituted in the Circuit Court for Aiken County, South Carolina.

STATE BUDGET AND CONTROL BOARD

BY: DONNA K. WILLIAMS, Secretary

E X H I B I T

Dated: ___________________ , 19___

A 2
003940



E  X  H I  S  I T
5 I 0 i"55 5TRANSMITTAL FORM. REVENUE BON

TO: Donna Rammer Williams. Board Secretary 
State Budget and Control Board 

s601 Wade Hampton Building
Columbia. SC 29201

OR P. O. Box 12444, Columbia, SC 29211

DATE: b e r JZ£& (ONlROL BOARO

Subm itted  fo r  BCB M eeting on:

Ja n u a ry  10, 1995

FROM: RE:
McNair & S a n fo rd , P.A . $650 ,000

Name of Law Firm
1301 G e r v a i s _ S t r e e t ,  17th  F lo o rN ationsB ank  Tower

Amount of laaue

A iken C oun ty , S outh  C a ro lin a

P.O . Box 11 ?«♦»' AWP* Numbe,
C olum bia, SC 29201

Name o f laauing Authority

H o s p ita l  Revenue Bonds

City, Stale, Zip Code Type o f  Booda or Note*

(803) 799-9800
Projected Lwue DalrArea Code* Telephone Number

The A iken C ounty Commission on A lcoho l and Drug A buse, d /b /a  
Project Name: The A iken C e n te r  f o r  A lco h o l and O th e r Drug S e rv ic e s  P r o je c t

Proiect DescriDtion: D e fra Yin g a p o r t io n  o f th e  c o s t s  o f a c q u i r in g ,  r e n o v a t in g ,
Ju p I f t tT n g pand i mpTuvl ng of f-trr - a nd suft-gtaTire abuse t reanngnT''"fac lu cres

Employment as a result of the project: 43

Ceiling .Allocation Required Refunding Involved Project Approved Previously
Yes ($_____________ ) XNo Yes ($_________ ) XNo _Yes ($_____________ )x_No

Amount Amount

Documents enclosed (executed original and two copies of each):
(ALL documents required for state law approval; A and C only for ceiling allocation only.)

A. X Petition
B . X R esolution o r  O rd in an ce
C . X Inducem ent R eso lu tion  o r com parable p re lim in a ry  a p p ro v a l
D. ___  D epartm ent of H ealth  and  E nvironm ental C on tro l C e rtif ic a te  i f  required

E. X B udget and  C on tro l B oard  R esolution and  P ub lic  N otice (original)
Plus 5 copies for certification and return to bond counsel

F . X D raft bond counsel opin ion  le t te r

G . ___  P ro cess in g  Fee -  No fe e  r e q u ir e d  a s  t h i s  i s  a p o l i t i c a l  s u b d iv is io n
Am ount: 5___________________  Check No: ___________________
Payor: _________________________ ____________________________________

Bond C o u n se l: F ra n c e n ia  B. H e i z e r _____
Typed Name ol Bond Counsel

8 94
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E X H I B I T
3JAM I 0 1995

STATE OF SOUTH CAROLINA ) 
)

COUNTY OF RICHLAND )
Aiken C e n te r  for A lco h o ftAtftfe$% V $|£W $fiL  BOARD

I , DONNA KAMINER WILLIAMS, SECRETARY to th e  South C arolina S ta te  
B u d g e t an d  C ontro l B o a rd , DO HEREBY CERTIFY:

T h a t, a t  th e  re fe ren ce d  m eeting , the S ta te  B udge t and  C on tro l Board 
( th e  B oard ) w as com posed of the follow ing:

His E xcellency , C arro ll A. Cam pbell, J r . ,  G overnor and 
C hairm an of the  B oard;

T he H onorable G rady L. P a tte rs o n , J r . , S ta te  T re a s u re r ;

T he H onorable Earle E. M orris, J r . ,  C om ptro ller G enera l;

T he H onorable John Drum m ond, Chairm an of th e  S enate 
F inance Committee; and

T he H onorable H enry E. B row n, J r . ,  C hairm an of th e  
House Ways and  Means Com mittee.

T h a t d u e  notice of a m eeting of th e  B o ard , called to  be held  in Colum bia,
S o u th  C a ro lin a , a t 9 :30 a .m . on T u e sd a y , Ja n u a ry  10, 1995, was g iv en  to all 
m em bers in w ritin g  a t le a s t fo u r d ay s p r io r  to  the m eeting an d  th a t ,  in  com pliance 
w ith  th e  Freedom  of Inform ation A ct, pub lic  no tice of and the  ag en d a  in d ex  fo r th is  
m eeting  w ere  p o sted  on bu lle tin  b o a rd s  in the office of th e  G o v ern o r’s P re ss  
S e c re ta ry  an d  in th e  P re ss  Room in th e  S ta te  H ouse, in th e  lobby of th e  Wade 
Ham pton O ffice B u ild in g , and n ea r th e  B oard S e c re ta ry ’s O ffice on th e  S ix th  Floor 
o f th e  Wade Ham pton O ffice B uild ing  a t 4:30 p .m . on F rid ay , J a n u a ry  6, 1995.

T h a t all m em bers of th e  B oard w ere  p re s e n t a t th e  m eeting .

T h a t,  a t  th e  m eeting, a R eso lu tion , o f which th e  a tta c h e d  is a t r u e ,
c o r re c t  an d  verb a tim  co p y , was in tro d u c e d  by Mr. P a tte rs o n , who moved its  
a d o p tio n ; th e  motion was seconded by  S en a to r Drum m ond, and  upon th e  vo te  b e in g  
ta k e n  an d  re c o rd e d  it a p p e a red  th a t th e  following vo tes w ere c a s t:

FOR MOTION AGAINST MOTION

T h at th e  C hairm an th e re u p o n  d ec la red  the R esolution ad o p ted  and th e
o rig in a l th e re o f  h as  been  du ly  e n te re d  in th e  p erm anen t re c o rd s  of m inutes of 
m eetings of th e  B oard in my cu s to d y  as i ts  S e c re ta ry .

M arch 28, 1995

5 0
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A RESOLUTION

APPROVING THE ISSUANCE BY AIKEN COUNTY, SOUTH 
CAROLINA, OF HOSPITAL REVENUE BONDS (AIKEN 
COUNTY COMMISSION ON ALCOHOL AND DRUG ABUSE, 
D/B/A THE AIKEN CENTER FOR ALCOHOL AND OTHER 
DRUG SERVICES PROJECT) SERIES 1995 IN THE 
PRINCIPAL AMOUNT OF $650,000, PURSUANT TO THE 
PROVISIONS OF SOUTH CAROLINA CODE ANNOTATED, 
TITLE 44, CHAPTER 7, ARTICLE 11 (1976), AS 
AMENDED.

WHEREAS, the County Council of Aiken County, South 
Carolina (the "Governing Board") has heretofore, by submitting a 
petition (the "Petition"), under and pursuant to the provisions of 
Section 44-7-1590 of South Carolina Code Annotated, Title 44, 
Chapter 7, Article 11 (1976), as amended (the "Act") requested the 
approval by the State Budget and Control Board of the issuance by 
Aiken County (the "County") pursuant to the Act of its Hospital 
Revenue Bonds (Aiken County Commission on Alcohol and Drug Abuse, 
d/b/a The Aiken Center for Alcohol and Other Drug Services Project) 
in the aggregate principal amount of not exceeding $650,000 (the 
"Bonds"); and

WHEREAS, the County proposes to issue the Bonds for the 
purpose of acquiring, renovating, upfitting and improving of office 
and substance abuse treatment facilities (the "Project").

WHEREAS, the Bond proceeds are to be made available to 
the the Aiken County Commission on Alcohol and Drug Abuse, d/b/a 
The Aiken Center for Alcohol and Other Drug Services, a body 
politic and corporate (the "Commission") upon terms which require 
the Commission to make payments to or for the account of the County 
in amounts sufficient to pay the principal and interest on the 
Bonds and which secure the obligation of the Commission by a 
mortgage and security interest in the Project; and

WHEREAS, the Bonds will be payable from and secured by an 
assignment of the obligations of the Commission under the Loan 
Agreement and by a mortgage and security interest in the Project; 
and

WHEREAS, the County has submitted with the Petition (i) 
an Inducement Agreement by and between the Commission and the 
County executed by the County on December 27, 1994 and thereafter 
by the Commission, and (ii) a copy of a Resolution and Petition 
adopted by the County on December 13, 1994, and this Board has 
reviewed and considered each of said documents in its consideration 
of said Petition by the County.
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NOW, THEREFORE, BE IT RESOLVED, by the State Budget and 
Control Board of the State of South Carolina, as follows:

Section 1. The Board has made such investigation of the 
matters set forth in the Petition as it deems advisable, and on 
that basis it is hereby found, determined and declared:

(a) The Petition filed by the Governing Board contains 
all matters required by law and the rules of this Board to be set 
forth therein, and that in consequence thereof the jurisdiction of 
this Board has been properly invoked under and pursuant to Section 
44-7-1590 of the Act;

(b) The Project as described in the Petition of the 
Governing Board is intended to promote the purposes of the Act and 
is reasonably anticipated to effect such result; and

(c) Based upon the offer of NationsBank of South 
Carolina, N.A. to underwrite the Bonds in the amount of $650,000, 
the proposed financing is deemed to be economically feasible.

Section 2 . In consequence of the foregoing, the proposal 
of the County to defray the cost of the Project, to make the Bond 
proceeds available to the Commission, to finance the cost thereof 
and expenses incidental thereto by the execution and delivery of 
the Bonds, secured by an assignment of the revenues to be derived 
from a loan agreement, and further secured by a mortgage and 
security interest in the Project, be and the same is hereby and in 
all respects approved. This approval shall not be affected by any 
changes in the details of the proposal of the County as long as 
such changes do not impose a pecuniary liability upon the County or 
its general credit or taxing power, are approved by the County 
Council and the Commission, and do not make inaccurate, except as 
to dates and amounts, the summaries of the loan agreement and/or 
trust indenture to be entered into by the County and the Commission 
and the description of the Project.

Section 3. Notice of the action taken by this Board in 
approving the above described undertaking of the County shall be 
published in The Aiken Standard which is a newspaper having general 
circulation in Aiken County.

Section 4 . The notice, required in Section 3 above to be 
published, shall be in substantially the form set forth in Exhibit 
•'A” of this Resolution.

Section 5. This Resolution shall take effect 
immediately.
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EXHIBIT A

NOTICE PURSUANT TO THE PROVISIONS 
OF SOUTH CAROLINA CODE ANNOTATED, 
TITLE 44, CHAPTER 7, ARTICLE 11 

(1976), AS AMENDED

Notice is hereby given pursuant to the provisions and 
requirements of Section 44-7-1590 of South Carolina Code Annotated, 
Title 44, Chapter 7, Article 11 (1976), as amended (the "Act"), 
that the State Budget and Control Board of South Carolina, pursuant 
to a Petition filed by the County Council of Aiken County, South 
Carolina, has given its approval to the following undertaking by 
Aiken County, South Carolina:

The issuance by Aiken County of its Hospital Revenue 
Bonds (Aiken County Commission on Alcohol and Drug Abuse, d/b/a The 
Aiken Center for Alcohol and Other Drug Services Project) Series 
1995, in the original principal amount of $650,000 (the "Bonds"), 
to defray the cost of acquiring, constructing and equipping a 
20,000 square foot facility consisting of a two-story main building 
with two annexing one-story wings and approximately 100 parking 
spaces. The facility will be located on approximately 20 acres 
located at 1105 Gregg Highway, Aiken, South Carolina (the 
"Project") to be used by the Aiken County Commission on Alcohol and 
Drug Abuse, d/b/a The Aiken Center for Alcohol and Other Drug 
Services, a body politic and corporate of the State of South 
Carolina (the "Commission"). The Project will be used by the 
Commission as office and substance abuse treatment facilities. The 
Bonds proceeds will be made available to the Commission pursuant to 
a loan agreement between the County and the Commission (the "Loan 
Agreement"), under which the Commission will unconditionally 
covenant to make payments sufficient to pay the principal and 
interest on the Bonds. The Bonds will be payable solely and 
exclusively out of payments to be made by the Commission and the 
Bonds are to be additionally secured by a mortgage and security 
interest in the Project granted under the terms of a mortgage and 
security agreement (the "Mortgage") between the Commission and a 
trustee bank to be named.

Pursuant to a petition filed with the State Budget and 
Control Board, the County Council has found that (a) there is a 
need for the Project in the area, (b) the Commission is financially 
responsible and capable of fulfilling its obligations with respect 
to the Bonds, the Project, the Loan Agreement and the Mortgage, (c) 
adequate provision has been made for payment of the Bonds and 
operation of the Project and (d) adequate public facilities, 
including utilities necessary for the Project, will be made 
available.

A - 1
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Inasmuch as no new treatment beds will be provided by the 
Project and a certificate of need is in place for all existing 
beds, no further action is required by the South Carolina 
Department of Health and Environmental Control under South Carolina 
Code Annotated, Article 3, Chapter 7, Title 44 (1976), as amended.

Notice is further given that any interested party may, 
within twenty (20) days after the date of the publication of this 
notice, but not afterwards, challenge the validity of the State 
Budget and Control Board's approval of the Project and the issuance 
of the Bonds by Aiken County to finance the same, by action de novo 
instituted in the Circuit Court for Aiken County, South Carolina.

STATE BUDGET AND CONTROL BOARD

BY: DONNA K. WILLIAMS, Secretary

Dated: ___________________ , 19___
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STATE BUDGET & CONTROL BOARD

T TRAVIS MEDLOCK
ATTORNEY GENERAL

REMBERT C DENNIS BUILDING 
POST OFFICE BOX 11M9 

COLUMBIA. SC 29211 
TELEPHONE 80S 734 MO  
FACSIMILE 803 253 6283

January 5, 1995

Ms. Donna Williams 
Assistant Executive Director 
State Budget and Control Board 
612 Wade Hampton Office Building 
Post Office Box 12444 
Columbia, South Carolina 29211

Re: Aiken County
$650,000 Hospital Revenue Bonds
The Aiken County Commission on Alcohol and Drug Abuse d/b/a 

The Aiken Center for Alcohol and Other Drug Services project

Dear Ms. Williams:

Regarding the above-referenced obligation, we have reviewed 
the Petition and other documents forwarded to us by the State 
Budget and Control Board. These represent a portion of the 
documents that have been submitted to the Board for its approval 
pursuant to S.C. Code Ann. §44-7-1590, Code of Laws of South 
Carolina, 1976 and as amended. The documents appear to comply with 
the requirements of the referenced Code sections that certain 
specific information be addressed in these documents.

This letter addresses only the fact that the documents appear 
to meet the conditions imposed by State law that certain specific 
matters be included in the documentation. No opinion is expressed 
as to any other matters, including whether the Petition should be 
approved as a matter of policy.

Office of the Attorney General

ACB/fg
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STATE OF SOUTH CARO LINA

j B h i t p  I S u h g p t  a n b  ( C o n t r o l  I B o a r b

OFFICE OF GENERAL SERVICES

CARNCH I A C A M P B EU .. IR . C H AIRM AN  
(X )V IR N O R

C XAD Y 1. PATTERSON. IK 
STATE TXEASl RHM

EARl.fi B  MORRIS, IK
C O M P IR O I I EM GENERAL

1201 MAIN STREET. SUITE 4X> 
COLUMBIA. SOUTH GAROt JNA 292OJ

(■03) 737-3*»0 
(■03)737-0592 Faa

HE1EN T  ZEJGLEJt 
DIRECTOR

JOHN D RUM M O ND
CHAIRMAN. SENATE FINANCE COMMITTEE

W IU  JAM D BOAN
CHAIRMAN. WAYS AND MEANS COMMITTEE

I.LTHF.R F CARTER
EXECUTIVE DIRECTOR

January 5, 1995

The Honorable Donna K. Williams
Secretary
S. C. Budget and Control Board
601 Wade Hampton Office Building
Columbia, South Carolina 29201

RE: Aiken County
650,000 Hospital Revenue Bonds
The Aiken County Commission on Alcohol and Drug Abuse d/b/a 

The Aiken Center for Alcohol and Other Drug Services Project

Dear Mrs. Williams:

We have received the Revenue Bonds Transmittal Form and other items regarding the 
referenced proposed bonds.

These documents have been submitted by Bond Counsel, McNair and Sanford, P.A. 
and upon review of the Petition to the Budget and Control Board, the proposed Resolution of 
the Budget and Control Board and the draft of the Opinion of Bond Counsel appear to be in 
good order. Of course, we express no opinion as to the merits of the bond issue or the validity 
of the information recited in these documents as we have not acted in a capacity which would 
enable us to have knowledge adequate to form such an opinion. We have merely reviewed 
the documents form and they appear to meet the conditions imposed by State law that certain 
matters be addressed in the documentation.

Sincerely,

Wayne P. Rush 
General Counsel 003948
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McNair & Sanford, p.a .
ATTORNEYS and COUNSELORS Al t AW

CHARLESTON OFFICE
,40 EAST BAT STREET 

POST OFFICE BOX 143, 
CHARLESTON. SC 2940.’ 

TELEPHONE 903/723 783, 
FACSIMILE 803/722 3227

NATIONSBANK TOWER/1301 GERWIS STREET
COLUMBIA. SOUTH CAROLINA 29201

MAILING ADDRESS 
POST OFFICE BOX 11390

COLUMBIA. SOUTH CAROLINA 29211
TELEPHONE 803. 799 9800 

FACSIMILE 803/ 799 9804

GREENVILLE OFFICE 
NATIONSBANK P l A2A 

SUITE 901
7 NORTH LAURENS STREET 

GREENVILLE SC 2960, 
TELEPHONE 803/27, 4940 
FACSIMILE 803/271 40,5

SPARTANBURG OFF*Cf
SPARTAN CENTRE / SUITE 308
,01 WEST ST JOHN STREET 

POST OFFICE BOX 5,3? 
SPARTANBURG SC 28304
TELEPHONE 903/542 ,300 
FACSIMILE 903/542 0706

GEORGETOWN OFFICE
12, SCREVEN STREET 

POST OFFICE DRAWER 419 
GEORGETOWN SC 29442 
TELEPHONE 803(546 6,02 
FACSIMILE 803/546 0096

RALFtGH OFFICE
234 FAVE TTEV,LIE STREET MAi L 

SUITE ,00
POST OFFICE BOX 244/ 

RALEIGH NC 27902 
TELEPHONE 919/756 ,900
FACSIMILE 919/890 4180

WASHINGTON O» TK 'f
MADISON OFFICE (Ml,LONG 

SUITE 4iX1
,155 FIFTEENTH ST RE I , NORTHWEST 

WASHINGTON IX  20006 
TELEPHONE 202/868 3800 
FACSIMILE 202/8N9 5783

December 28, 1994

VIA HAND DELIVERY
E X H I B I T

JAM ! 0 1°CS 3

STATE BUDGET & CONTROL BOARD
Ms. Donna Kaminer Williams 
Board Secretary 
State Budget and Control Board 
601 Wade Hampton Building 
Columbia, South Carolina 29211

RE: Aiken County, South Carolina, Hospital Revenue
Bonds, Series 1995, $650,000 
File No. 023210.00001

Dear Ms. Williams:

Enclosed are the following documents in regard to the above- 
referenced matter to be included in the agenda package for the 
Board's meeting in January 1995:

1. Original and two (2) copies of the Petition;

2. Original and two (2) copies of the Resolution;

3. Original and two (2) copies of the Inducement Agreement
and Resolution authorizing same;

4. Original and five (5) copies of the Budget and Control 
Board Resolution and Public Notice; and

5. Draft of bond counsel opinion letter.

If you have any questions or require any further 
documentation, please let me know.

Sincerely,

Francenia B. Heizer
FBH:lar 
Enclosures 
cc: Robert M. Bell, Esquire

003949



• .

3STATE OF SOUTH CAROLINA ) 
)

AIKEN COUNTY )

e x h i b i t
JAN 1 0 1995 

STATE BUDGET & CONTROL BOARD

)
TO THE STATE BUDGET AND CONTROL )

)
BOARD OF SOUTH CAROLINA )
______________________________________ )

P E T I T I O N

This Petition of Aiken County, South Carolina (the 
"County"), pursuant to South Carolina Code Annotated, Title 44, 
Article 11, Chapter 7 (1976), as amended (the "Act"), and 
specifically Section 44-7-1590 thereof, respectfully shows:

1. The County Council of Aiken County (the "County 
Council") is the governing body of the County and as such is the 
"governing board" of the County referred to in the Act.

2. The Act, among other things, empowers the County, 
subject to obtaining the approval of the State Budget and Control 
Board, pursuant to Section 44-7-1590 of the Act: (i) to enter into 
agreements with any hospital agency or public agency necessary or 
incidental to the issuance of the bonds, as defined in the Act to 
include notes; (ii) to enter into a loan agreement with a hospital 
agency or public agency prescribing the terms and conditions of the 
payments to be made by the hospital agency or the public agency to 
the County or its assignee; to meet payments that shall become due 
on bonds, including terms and conditions relative to the 
acquisition and use of "hospital facilities" and the issuance of 
bonds; and (iii) to issue revenue bonds for the purpose of 
defraying the cost of providing hospital facilities and to secure 
the payment of such bonds; and to make the proceeds of any bonds 
available by way of a loan to a hospital agency or public agency 
pursuant to a loan agreement.

3. By Resolution adopted December 13, 1994, the County 
agreed to assist the Aiken County Commission on Alcohol and Drug 
Abuse, d/b/a the Aiken Center for Alcohol and Other Drug Services, 
a body corporate and politic under the laws of South Carolina (the 
"Commission"), by issuing its revenue bonds for the purpose of 
defraying a portion of the cost of acquiring, renovating, upfitting 
and improving of office and treatment facilities (the "Project"), 
more fully described in Exhibit A to the Agreement and Indenture 
hereinafter referred to.

4. The County has been advised by the Commission that 
the estimated cost of the Project will be at least $1,520,000 and

C03950
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it has requested the County to execute and deliver its Hospital 
Revenue Bonds (Aiken County Commission on Alcohol and Drug Abuse, 
d/b/a the Aiken Center for Alcohol and Other Drug Services Project) 
(the "Bonds") in a principal amount not exceeding $650,000 to 
defray a portion of such costs.

5. Pursuant to Section 44-7-1480 of the Act, the County 
Council has made the requisite findings that:

(a) the Project to be acquired or constructed 
constitutes Hospital Facilities as defined in the Act;

(b) there is a need for the Project in the area in which 
it is to be located to serve the people of the County;

(c) the Commission is a hospital agency as defined in 
the Act with established credit and is financially responsible and 
capable of fulfilling its obligation and discharging its 
responsibilities which may be imposed under the Agreement to be 
entered into by and between the County and the Commission;

(d) adequate provision shall be made for the payment of 
principal of and interest on the Bonds and any necessary reserves 
therefor and for the operation, repair and maintenance of the 
Project at the expense of the Commission including all proper 
insurance with respect thereto;

(e) the public facilities, including utilities and 
public services necessary for the Project, will be made available;

(f) the issuance of the Bonds will subserve the purposes 
and in all respects conform to the provisions and requirements of 
the Act;

(g) neither the Project, the Bonds, nor any documents or 
agreements entered into by the County in connection therewith will 
constitute an indebtedness of the County within the meaning of any 
State constitutional provision or statutory limitation and shall 
never constitute nor give rise to a pecuniary liability of the 
County or a charge against its general credit or taxing power;

(h) because the Bonds are being issued on behalf of a 
body corporate and politic, it is not necessary to secure an 
allocation of the State's Private Activity Volume Cap; and

(i) Bonds will be purchased by NationsBank of South 
Carolina, N.A., as a private placement which is acceptable to the 
County and the Commission upon terms and conditions which have been 
determined by the Commission to be the most advantageous.

003351
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6. Pursuant to Section 44-7-1590 of the Act, the County 
sets forth the following information:

(a) The Project, described in detail on Exhibit A to the 
Agreement and the Indenture, consists of the acquisition, 
construction, equipping, and upfitting of offices and 
treatment facilities in an approximately 22,000 square foot 
building.

(b) It is estimated that the cost of the Project, 
including the items of cost authorized in the Act, will be at 
least $1,520,000.

(c) The Commission has advised that an exemption from 
the Certificate of Need requirements of Article 3, Chapter 7, 
Title 44 (South Carolina Code) is available and is being 
arranged with the South Carolina Department of Health and 
Environmental Control.

(d) Copies of the Agreement and the Indenture are 
available from the County. The following summary of terms is 
in no wise intended to affect or alter the actual terms of the 
documents themselves:

(i) The proposed Agreement between the Commission 
and the County provides in general:

(A) Proceeds derived from the sale of the 
Bonds, will be used and applied by the County upon 
request of the Commission solely for the payment of 
the costs (as that term is defined in the Act) 
incident to the acquisition, renovation, upfitting 
and improvement, of the Project.

(B) The Commission obligates itself: to 
effect the completion of the Project if the 
proceeds derived from the sale of the Bonds prove 
insufficient therefor without diminution of any 
payments to the County required by the Agreement; 
to meet the payments of principal and interest on 
the Bonds as the same become due; and to pay the 
cost of maintaining and insuring the Project to the 
extent and in the manner provided in the Agreement.

(C) The County does not incur any pecuniary 
liability or charge upon its general credit or 
taxing powers.

(D) The Lender acquires, for its benefit, a 
certain trust estate under the granting clauses of 
the Indenture.

003952
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(ii) The proposed Indenture between the County and
NationsBank of South Carolina, N.A., as Lender.

(A) An irrevocable pledge and assignment to 
the Lender for its benefit of the County's right, 
title and interest in and to the Agreement and all 
payments, receipts and revenues which the County 
has a right to receive under the Agreement or with 
respect to any security afforded thereunder or any 
other financing agreement with respect to the 
Project in favor of the County (except payments and 
rights to indemnification payments and 
administration expenses), and all the moneys and 
securities in funds created under the Indenture.

(B) The terms of the Bonds, the provisions 
for exchange and transfer of the Bonds, the 
prepayment provisions, the means of disbursement, 
default provisions and remedies therefor and 
various other matters relating to the Bonds.

(C) The execution of the Indenture imposes no 
pecuniary liability on the County and does not 
create a charge upon the general credit or taxing 
power of the County.

7. No approvals granted in connection with the Bonds 
have been made in consideration of any bribe, gift, gratuity, or 
direct or indirect contribution to any political campaign.

Upon the basis of the foregoing, the County respectfully 
prays that the State Budget and Control Board (i) accept the filing 
of this Petition and the documents submitted herewith, (ii) make 
such investigation as it deems advisable, (iii) if it finds that 
the Project is intended to promote the purposes of the Act and may 
be reasonably anticipated to effect such result, that it approve 
the Project and the execution and delivery of the Bonds by the 
County pursuant to the Act to defray the cost of the Project 
(including changes in any details of the said financing as finally

0C3953
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consummated which do not materially affect the undertaking of the 
County) , and (iv) give published notice of its approval in the 
manner set forth in Section 44-7-1590 of the Act.

Respectfully submitted,

Dated: 1994

5 003354
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RESOLUTION STATE BUDGET & CONTROL BOARD

A RESOLUTION MAKING APPLICATION TO THE STATE 
BUDGET AND CONTROL BOARD OF SOUTH CAROLINA FOR 
APPROVAL OF THE ISSUANCE BY AIKEN COUNTY, 
SOUTH CAROLINA, OF ITS HOSPITAL REVENUE BONDS 
(AIKEN COUNTY COMMISSION ON ALCOHOL AND DRUG 
ABUSE, D/B/A THE AIKEN CENTER FOR ALCOHOL AND 
OTHER DRUG SERVICES PROJECT) SERIES 1995, 
PURSUANT TO THE PROVISIONS OF SOUTH CAROLINA 
CODE ANNOTATED, TITLE 44, ARTICLE 11, CHAPTER 
7 (1976), AS AMENDED, IN THE PRINCIPAL AMOUNT 
OF NOT EXCEEDING $650,000.

WHEREAS, Aiken County, South Carolina (the "County"), 
acting by and through its County Council, is authorized and 
empowered under and pursuant to the provisions of South Carolina 
Code Annotated, Title 44, Article 11, Chapter 7 (1976), as amended 
(the "Act"), to enter into agreements with any hospital agency or 
public agency necessary or incidental to the issuance of bonds and 
to issue bonds for the purpose of defraying a portion of the cost 
of providing "hospital facilities" as defined in the Act, through 
which the public health and welfare of the people of the State of 
South Carolina may be promoted at the lowest possible expense; and

WHEREAS, the County is further authorized by the Act to 
issue revenue bonds payable by the County solely from revenues and 
receipts from any financing agreement with respect to such project 
and secured by a pledge of said revenues and receipts and by an 
assignment of such financing agreement; and

WHEREAS, the Aiken County Commission on Alcohol and Drug 
Abuse, d/b/a the Aiken Center for Alcohol and Other Drug Services, 
a body corporate and politic under the laws of South Carolina (the 
"Commission") , entered into an Inducement Agreement approved by the 
County on December 13, 1994, and thereafter by the Commission, 
pursuant to which and in order to implement the public purposes 
enumerated in the Act and in furtherance thereof the County 
proposes to issue its Hospital Revenue Bonds (The Aiken Center For 
Alcohol and Other Drug Services Project) Series 1995 in a 
principal amount not exceeding $650,000 (the "Bonds") under and 
pursuant to the Act to defray a portion of the costs of acquiring, 
renovating, upfitting and improving of office and treatment 
facilities (the "Project") and, subject to the approval of the 
State Budget and Control Board of South Carolina, to make the 
Project available to the Commission under and pursuant to the terms 
of a financing agreement (the "Agreement") to be entered into 
between the County and the Commission; and
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WHEREAS, it is now deemed advisable by the County Council 
to file with the State Budget and Control Board of South Carolina, 
in compliance with Section 44-7*1590 of the Act, the Petition of 
the County requesting approval by the State Budget and Control 
Board of the proposed financing;

NOW, THEREFORE, BE IT RESOLVED by the County Council of 
Aiken County, South Carolina, as follows:

Section 1. It is hereby found, determined and declared 
as follows:

(a) The Project will constitute ’’hospital facilities” as 
said term is referred to and defined in Section 44-7-1430(f) of the 
Act, and the issuance of the Bonds in the principal amount of not 
exceeding $650,000 to finance the Project will subserve the 
purposes and in all respects conform to the provisions and 
requirements of the Act.

(b) It is anticipated that the Project will benefit the 
general public welfare of the County by providing public health and 
welfare benefits not otherwise provided locally;

(c) Neither the Project, the Bonds proposed to be issued 
by the County to defray the cost of the Project, nor any documents 
or agreements entered into by the County in connection therewith 
will constitute or give rise to a pecuniary liability of the County 
or a charge against its general credit or taxing power.

(d) The issuance of the Bonds by the County in the 
principal amount of not exceeding $650,000 will be required to 
defray a portion of the cost of the Project.

(e) The proceedings under which the Bonds will be 
authorized will establish a debt service reserve fund in connection 
with the retirement of the Bonds if required by the lender.

(f) The Project will be made available by the County to 
the Commission upon terms which will require the Commission, at its 
own expense, to maintain the Project in good repair and to carry 
all proper insurance with respect thereto.

(g) The Project will consist of the items described on 
Exhibit A to the Agreement and the Indenture to be entered into 
between the County and a trustee bank to be named (the ’’Lender”) .

(h) A reasonable estimate of the cost of the Project 
including necessary expenses incident thereto is at least 
$1,520,000.

2 00.3956
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(i) The public facilities, including utilities and 
public services necessary for the Project, will be made available.

(j) The Commission has advised that an exemption from 
the Certificate of Need requirements of Article 3, Chapter 7, Title 
44 (South Carolina Code) is available and is being arranged with 
the South Carolina Department of Health and Environmental Control.

(k) No approvals granted in connection with the Bonds 
have been made in consideration of any bribe, gift, gratuity, or 
direct or indirect contribution to any political campaign.

Section 2. There be and is hereby authorized and 
directed the submission on behalf of the County of a Petition 
requesting the approval of the proposal of the County to issue the 
Bonds by the State Budget and Control Board of South Carolina 
pursuant to the provisions of Section 44-7-1590 of the Act, said 
Petition, which constitutes and is hereby made a part of this 
authorizing resolution, to be in substantially the form attached 
hereto.

Section 3. The Chair of the County Council be and is 
hereby authorized and directed to execute said Petition in the name 
and on behalf of the County; and the Clerk of the County Council be 
and is hereby authorized and directed to attest the same and 
thereafter to submit an executed copy of this resolution to the 
State Budget and Control Board in Columbia, South Carolina.

Section 4. All orders and resolutions and parts thereof 
in conflict herewith are to the extent of such conflict hereby 
repealed, and this resolution shall take effect and be in full 
force from and after its passage and approval.

Passed and approved December 13, 1994.

ATTEST:

Mi-Clerk, Aiken County Council

003957
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V •

A RESOLUTION AUTHORIZING THE EXECUTION AND DELIVERY OF AN 
INDUCEMENT AGREEMENT BY AND BETWEEN AIKEN COUNTY, SOUTH 
CAROLINA AND THE AIKEN COUNTY COMMISSION ON ALCOHOL AND 
DRUG ABUSE, D/B/A THE AIKEN CENTER FOR ALCOHOL AND OTHER 
DRUG SERVICES, WHEREBY UNDER CERTAIN CONDITIONS, AIKEN 
COUNTY WILL ISSUE ITS HOSPITAL REVENUE BONDS IN AN AMOUNT 
NOT EXCEEDING $650,000.

WHEREAS, Aiken County, South Carolina (the "County") acting by 
and through its County Council (the "County Board"), is authorized 
and empowered under and pursuant to the provisions of Title 44, 
Article 11, Chapter 7, Code of Laws of South Carolina, 1976 (the 
"Act"), to enter into agreements with any hospital agency or public 
agency necessary or incidental to the issuance of bonds and to 
issue bonds for the purpose of defraying the cost of providing 
"hospital facilities" as defined in the Act, through which the 
public health and welfare of the people of the State of South 
Carolina may be promoted at the lowest possible expense; and

WHEREAS, the County is further authorized by the Act to issue 
revenue bonds (as defined in the Act to include notes) payable 
solely out of the revenues derived pursuant to a loan agreement 
with respect to any such project or facility and secured by a 
pledge of said revenues, and to enter into a security agreement 
covering all or any part of such project; and

WHEREAS, the Aiken County Commission on Alcohol and Drug 
Abuse, d/b/a the Aiken Center for Alcohol and Other Drug Services, 
a body corporate and politic under the laws of South Carolina (the 
"Commission" or the "Aiken Center"), has requested the County to 
issue its Hospital Revenue Bonds in an amount not exceeding 
$650,000 (Aiken County Commission on Alcohol and Drug Abuse, d/b/a 
The Aiken Center for Alcohol and Other Drug Services Project) 
pursuant to the Act for the purpose of defraying the cost of 
acquisition, renovation, upfitting and improvement of office and 
treatment facilities (the "Project"), all as more fully set forth 
in the Inducement Agreement attached hereto; and

WHEREAS, the County Board has made a legislative finding that 
the Project would constitute "hospital facilities" as that term is 
defined in the Act and that the Project would subserve the purposes 
of the Act.

NOW, THEREFORE, BE IT RESOLVED, by the County Board as 
follows:

Section 1. Pursuant to the authority of the Act, subject to 
the approval by the State Budget and Control Board, and subject to 
the provisions of Title 4, Chapter 9, Code of Laws of South 
Carolina, 1976 (the "Home Rule Act") , and for the purpose of

COLA:169306-2
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defraying the cost (as defined in the Act) of acquiring and 
improving the Project there are hereby authorized to be issued 
revenue bonds of the County in the original principal amount of not 
exceeding $650,000 to be designated "Aiken County, South Carolina, 
Hospital Revenue Bonds (Aiken County Commission on Alcohol and Drug 
Abuse, d/b/a The Aiken Center for Alcohol and Other Drug Services 
Project) Series 1994" (the "Bonds").

Section 2 . The provisions, terms and conditions of the loan 
agreement by and between the County and the Commission, the 
provisions, terms and conditions of any indenture between the 
County and a trustee bank to be named and the form, details, rate 
of interest and maturity of the Bonds, other details of any loan 
agreement relating to the Bonds, and findings required by the Act 
shall be prescribed by subsequent resolution or ordinance of the 
County Board.

Section 3. The Chairman of the County Board is hereby 
authorized and directed to execute the Inducement Agreement 
attached hereto in the name and on behalf of Aiken County, and the 
Clerk of Council is hereby authorized and directed to affix thereto 
the seal of the County and to attest the same; and the Chairman of 
the County Board is hereby further authorized and directed to 
deliver said executed Inducement Agreement to the Commission.

Section 4 . Prior to the issuance of the Bonds, the County 
Board will comply with the provisions of the Home Rule Act 
regarding the procedural requirements for adopting ordinances and 
resolutions and with the Act.

Section 5. All orders, resolutions, ordinances and parts 
thereof in conflict herewith are to the extent of such conflict 
hereby repealed. This resolution shall take effect and be in full 
force from and after its passage by the County Board.

Section 6. It is the intention of the County Board that this 
resolution shall constitute an official action on the part of the 
County within the meaning of the applicable regulations of the 
Treasury Department relating to the issuance of tax-exempt revenue 
bonds.
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1994 .
Done in meeting duly assembled this J 4 day of December,

COUNTY COUNCIL OF AIKEN COUNTY, 
SOUTH CAROLINA

STATE BUDGET & CONTROL BOARD

CO3S6O
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INDUCEMENT AGREEMENT
THIS AGREEMENT made and entered into by and between Aiken 

County, a body politic and corporate and a political subdivision of 
the State of South Carolina (the "County"), and the the Aiken 
County Commission on Alcohol and Drug Abuse, d/b/a the Aiken Center 
for Alcohol and Other Drug Services, a body corporate and politic 
under the laws of the State of South Carolina (the "Aiken Center" 
or the "Commission").

WITNESSETH:

ARTICLE I
RECITATION OF FACTS

As a means of setting forth the matters of mutual inducement 
which have resulted in the making and entering into of this 
Agreement, the following statements of fact are herewith recited:

Section 1.01. The County is a body politic and corporate, and 
a political subdivision of the State of South Carolina, and is 
authorized and empowered by the provisions of Title 44, Article 11, 
Chapter 7, Code of Laws of South Carolina, 1976 (the "Act"), to 
enter into agreements with any hospital agency or public agency 
necessary or incidental to the issuance of bonds and to issue bonds 
(as defined in the Act to include Notes) for the purpose of 
defraying the cost of providing "hospital facilities" as defined in 
the Act, through which the public health and welfare of the people 
of the State of South Carolina may be promoted at the lowest 
possible expense;

Section 1.02. The Commission proposes to use the proceeds of 
the sale of the Bonds to defray a portion of the cost of the 
acquisition, constrution, equipping, and upfitting of offices and 
treatment facilities in an approximately 22,000 square foot 
building (the "Project").

Section 1.03. The Commission has requested the County to 
assist it with its contemplated program through the sale of its 
Aiken County Hospital Revenue Bonds pursuant to the Act, whereby 
the County would defray certain costs of the Project.

Section 1.04. The County has given due consideration to all 
the proposals and requests of the Commission and has agreed to 
endeavor to effect the issuance of the bonds at the time and on the 
terms and conditions hereafter set forth.
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ARTICLE_II
UNDERTAKINGS ON THE PART OF THE COUNTY

The County agrees as follows:

Section 2.01. The County will, subject to the approval by the 
State Budget and Control Board required by the Act, and subject to 
the provisions of Title 4, Chapter 9, Code of Laws of South 
Carolina, 1976 (the "Home Rule Act"), authorize the issuance of not 
exceeding $650,000 Aiken County, South Carolina, Hospital Revenue 
Bonds (Aiken County Commission on Alcohol and Drug Abuse, d/b/a The 
Aiken Center for Alcohol and Other Drug Services Project) Series 
1994 (the "Bonds"), at such time as the Commission may request the 
County to do so.

Section 2.02. The proceeds from the sale of the Bonds may be 
applied to the payment of the costs of the Project as determined 
under the Act including, without limitation, the expenses incurred 
in connection with the issuance and sale of the Bonds, the 
acquisition of the Project including buildings, necessary machinery 
and equipment and other items permitted by the Act, and the 
repayment of any funds advanced or loans incurred by the Commission 
for such purposes.

Section 2.03. Prior to issuing the Bonds, the County may 
enter into a loan agreement with the Commission and a trust 
indenture with a trustee bank, to be named. The Bonds will be 
issued pursuant to a Bond Ordinance to be adopted hereafter. Such 
documents shall be substantially in the form used in connection 
with the issuance of other South Carolina hospital revenue bonds. 
The Loan Agreement shall impose a lien on the revenue derived from 
the Commission with respect to the Project to secure the payment of 
the Bonds.

Section 2.04. If requested by the Commission and in order to 
provide interim financing pending the issuance of the Bonds, the 
County will adopt the necessary proceedings and provide for the 
issuance of bond anticipation notes pursuant to Title 11, Chapter 
17, Code of Laws of South Carolina, 1976, in anticipation of the 
issuance of the Bonds.

Section 2.05. The County will perform such other acts and 
adopt such further proceedings as may be required to faithfully 
implement its undertakings and to consummate the proposed 
financing.
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article. Ill
UNDERTAKINGS ON THE PART OF THE COMMISSION

Section 3.01. The Commission agrees that the County will have 
no obligation to find a purchaser of the Bonds.

Section 3.02. The Commission further agrees, if the plan 
proceeds as contemplated, as follows:

(a) to acquire by purchase the Project;

(b) to enter into a loan agreement with the County, 
under the terms of which the Commission will obligate itself 
to pay to the County sums sufficient to pay the principal and 
interest on the Bonds, as and when the same become due and 
payable;

(c) to obligate itself to make the additional payments 
required by the Act;

(d) to hold the County harmless from all pecuniary 
liability and to reimburse it for all expenses to which it 
might be put in the fulfillment of its obligations under this 
Agreement;

(e) to perform such further acts and adopt such further 
proceedings as may be required faithfully to implement its 
undertakings and to consummate the proposed financing; and

(f) to covenant and agree in the loan agreement referred 
to above to install in the buildings which are to become a 
part of the Project all necessary equipment and machinery and 
initially to operate the Project in the manner described in 
Section 1.02 hereof.

&RIICLE IV
GENERAL PROVISIONS

Section 4.01. All commitments of the County under Article II 
hereof are subject to all of the provisions of the Act and the 
condition that nothing contained in this Agreement shall constitute 
nor give rise to a pecuniary liability of the County or a charge 
against its general credit or taxing power.

Section 4.02. The parties hereto agree that the Commission 
may proceed with the Project prior to the issuance of the Bonds.

Section 4.03. All commitments of the County and the 
Commission hereunder are subject to the condition that the County
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and the Commission do agree on a mutually acceptable terms and 
conditions of all documents, the execution and delivery of which 
are contemplated by the provisions hereof.

Section 4.04. The parties understand that the Commission may 
choose not to finance the Project as herein provided, in which 
event this Agreement shall become void.

Section 4.05. This Agreement may be assigned by the 
Commission to another body corporate and politic.

Section 4.06. Prior to the issuance of the Bonds, the County 
will comply with the provisions of the Home Rule Act regarding the 
procedural requirements for adopting ordinances and resolutions.

Section 4.07, It is the intention of the parties hereto that 
this Agreement shall constitute an official action on the part of 
the County within the meaning of the applicable regulations of the 
Treasury Department relating to the issuance of tax-exempt revenue 
bonds.

IN WITNESS WHEREOF, the parties hereto, each after due 
authorization, have executed this Agreement on the respective dates 
indicated below.

THE AIKEN COUNTY COMMISSION ON 
ALCOHOL AND DRUG ABUSE, D/B/A AS THE 
AIKEN CENTER FOR ALCOHOL AND OTHER 
DRUG SERVICES

By______________________________________
Its

ATTEST:

By______________________________
Its_____________________________
Dated: December _____ , 1994

COLA:169306-2
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, 1995

County Council of Aiken County 
828 Richland Avenue, W.
Aiken, South Carolina 29801

Re: $650,000 Aiken County, South Carolina, Hospital Revenue Bonds
(The Aiken County Commission on Alcohol and Drug Abuse, d/b/a 
The Aiken Center for Alcohol and Other Drug Services Project) 
Series 1995

Ladies and Gentlemen:

We have acted as Bond Counsel in connection with the issuance of 
$650,000 aggregate original principal amount Hospital Revenue Bonds 
(The Aiken County Commission on Alcohol and Drug Abuse, d/b/a The 
Aiken Center for Alcohol and Other Drug Services Project) Series 
1995 (the "Bonds"), by Aiken County, South Carolina (the "Issuer"),
under an Indenture, dated as of _______________  ___, 1995 (the
"Indenture"), between the Issuer and NationsBank of South Carolina, 
N.A., as Lender (the "Lender"). The Bonds are being issued 
pursuant to South Carolina Code Annotated Title 44, Chapter 7, 
Article 11 (the "Act"), and an Ordinance of the Issuer, adopted on
__________  __, 1994 (the "Ordinance") , for the purpose of defraying
a portion of the costs of acquiring, renovating, upfitting and 
improving office and substance abuse treatment facilities (the 
"Project") located in Aiken County, South Carolina. Pursuant to a
Loan Agreement, dated as o f _____________ , 1994 (the "Agreement") ,
between the Issuer and Aiken County Commission on Alcohol and Drug 
Abuse, d/b/a Aiken Center for Alcohol and Other Drug Services, a 
body corporate and politic under the laws of the State of South 
Carolina (the "Commission"), the Issuer will loan the proceeds 
derived from the sale of the Bonds to the Commission to induce the 
Commission to acquire, renovate, upfit and improve the Project.

The Bonds are dated ____________  __, 1995, bear interest from such
date payable on ____________ __, 199__and on each _______ 1 and _
_______  1 thereafter until maturity or prior redemption, and mature
on _________  1. The Bonds are issuable only as fully registered
bonds in denominations of $5,000 or any integral multiple thereof.

C G 3 5 6 5

COLA:175346-1



County Council of Aiken County
__________________ , 1994
Page 2

[The Bonds are subject to redemption prior to maturity (including 
mandatory sinking fund redemption) as set forth in the Bonds and in 
the Indenture.]

Executed counterparts of the Indenture and the Agreement are on 
file with the Lender and reference may be had thereto for a 
detailed statement of the terms and conditions thereof and of the 
rights and obligations of the parties thereto. Reference is hereby 
made to the Indenture and to all indentures supplemental thereto 
for the provisions, among others, with respect to the nature and 
content of the security for the Bonds, the terms upon which the 
Bonds are issued, and the conditions which permit the issuance of 
additional bonds on a parity of security with the Bonds.

Reference is made to an opinion of even date herewith of ________
_____________________ , Esquire, counsel to the Commission, a copy of
which is on file with the Lender, with respect, among other 
matters, to the good standing of the Commission, the power of the 
Commission to enter into and perform the Agreement and the Mortgage 
(hereinafter defined), and the due authorization, execution, and 
delivery of the Agreement and the Mortgage by the Commission and 
with respect to the Agreement and the Mortgage being binding and 
enforceable upon the Commission.

Pursuant to a Mortgage and Security Agreement dated as of _______
__ __, 1994 (the "Mortgage") from the Commission in favor of the
Lender, the Commission will, upon acquisition, mortgage certain 
real property and grant a security interest in certain personal 
property to the Lender, subject to certain Permitted Encumbrances 
(as defined in the Mortgage).

We have examined the law and such certified proceedings and other 
papers as we have deemed necessary to render this opinion. As to 
questions of fact material to our opinion we have relied upon 
representations of the Issuer and the Commission contained in the 
Indenture and the Agreement, respectively, the certified 
proceedings and other certifications of public officials furnished 
to us, and certifications furnished to us by or on behalf of the 
Commission, without undertaking to verify the same by independent 
investigation.

Based upon the foregoing, it is our opinion, under existing law, 
that:
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County Council of Aiken County
__________________ , 1994
Page 3
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1. The Issuer has the power to enter into and perforin 
the Indenture and the Agreement and to issue the Bonds.

2. The Ordinance has been duly adopted by the Issuer 
and is in full force and effect.

3. The Agreement and the Indenture have been duly 
authorized, executed, and delivered by the Issuer and are valid and 
binding obligations of the Issuer enforceable in accordance with 
their terms. Under the Agreement, the Commission has agreed to 
make payments sufficient to pay when due the principal of and 
premium, if any, and interest on the Bonds. Pursuant to the 
Indenture, such payments and other revenues derived from the 
Project (collectively, the "Revenues") and the rights of the Issuer 
under the Agreement (except certain rights to indemnification and 
reimbursement) have been duly and legally assigned and pledged by 
the Issuer to the Lender as security for the Bonds and are subject 
to no prior lien.

4. The Bonds have been duly authorized, executed, and 
delivered by the Issuer and are valid and binding limited 
obligations of the Issuer, payable solely from the Revenues and 
from the moneys held in the funds and accounts established under 
the Indenture.

5. Neither the faith and credit nor the taxing power of 
the Issuer, the State of South Carolina, or any other political 
subdivision thereof is pledged to the payment of the principal of 
or premium, if any, or interest on the Bonds.

6. The interest on the Bonds is excluded from gross 
income for federal income tax purposes. Interest on the Bonds is 
not a specific preference item for purposes of the federal 
individual and corporate alternative minimum taxes; however, such 
interest is included in adjusted current earnings in calculating 
federal corporate alternative minimum taxable income. The opinion 
set forth in this paragraph is subject to the condition that the 
Issuer and the Commission comply with all requirements of the Code 
including, without limitation, the obligation to rebate certain 
earnings on investments of proceeds to the United States 
Government, that must be satisfied subsequent to the issuance of 
the Bonds in order that interest thereon be, or continue to be, 
excluded from gross income for federal income tax purposes. The 
Issuer and the Commission have covenanted to comply with each such
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County Council of Aiken County
__________________ , 1994
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requirement. Failure to comply with certain of such requirements 
may cause the inclusion of interest on the Bonds in gross income 
for federal income tax purposes retroactive to the date of issuance 
of the Bonds. We express no opinion regarding other federal tax 
consequences arising with respect to the Bonds.

7. Under existing law, the interest on the Bonds is 
exempt from present State of South Carolina income taxes. It 
should be noted however, that Section 12-11-20, Code of Laws of 
South Carolina 1976, as amended, imposes upon every bank engaged in 
business in the State a fee or franchise tax computed on the entire 
net income of such bank which includes interest paid on the Bonds.

8. The Bonds are exempt from registration under the 
Securities Act of 1933, as amended, and the Indenture is exempt 
from qualification under the Indenture Act of 1939, as amended.

It is to be understood that the rights of the owners of the Bonds 
and the enforceability of the Bonds, the Indenture, the Agreement, 
the Mortgage and the other instruments enumerated above may be 
subject to bankruptcy, insolvency, reorganization, moratorium, and 
other similar laws affecting creditors' rights heretofore or 
hereafter enacted to the extent constitutionally applicable and 
that their enforcement may also be subject to the exercise of 
judicial discretion in appropriate cases.

Very truly yours,

McNAIR & SANFORD, P.A.

By:
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H IB  IT
STATE OF SOUTH CARO LINA
B u h g r t  a n h  ( C o n t r o l  i B o a r b  ' °  ,99!’ 3

OFFICE OF THE EXECUTIVE DIRECTOR STAI £ BUDGET & CONTROL BOARD

ICARROLL A CAMPBELL, JR . OLAIRM AN 
GOVERNOR

GRADY L  PATTERSON. JR.
STATE no-.ASl'RhR

KARIE fe MORRIS. JR
OOMPTRfM J ER GENERAL PO. BOX 12*44

OOllTMRtA. SOCHI CAROLINA 29211 
(103)754-2320

D ecem ber 28, 1994

JOHN DRUMMOND
CHAIRMAN. SENATE. KIN AN (1 COMMITTEE

W nU A M D  BOAN
CHAIRMAN. WAYS AND MI ANS COMMITTEE

ILTH ER  P CARTER
EXECITTVL DIRECTOR

MEMORANDUM

TO:

FROM:

SU B JECT:

Alice B ro ad w ate r; Wayne R ush

Donna Kam iner Williams

Review of R evenue Bond P roposal

Enclosed is th e  follow ing p ro p o sa l fo r th e  issu an ce  of bo n d s w hich has been 
su b m itted  fo r  th e  T u e sd a y , J a n u a ry  10, 1995, B udget and  C on tro l B oard ag e n d a : 

A iken C o u n ty
650,000 H ospital R evenue Bonds
T he A iken C o u n ty  Commission on Alcohol and  D ru g  A buse d / b / a

T he A iken C e n te r  fo r  Alcohol an d  O th e r D rug  S erv ice s  p ro jec t

For th is  p ro p o sa l to  be in c lu d ed  on th e  J a n u a ry  10 a g e n d a , I m ust h av e  the  w ritten  
r e s u l ts  of y o u r  rev iew  b e fo re  9:30 a .m . on T h u rs d a y , J a n u a ry  5 , 1995.

DKW/laf
E nclo su re

C03969
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McNair & Sanford, p.a
ATTORNEYS ANO COUNSELORS A1 I AW

charleston office
140 EAST a w  STREET

POST OFFICE BOX ’431 
CHARLESTON SC 79407 

TElFPHONF 803/773 7831 
FACSIMILE 8 0 3 /722 3227

NATIONSBANK T0WER/1301 GER9MS STREET
COLUMBIA. SOUTH CAROLINA 29201

MAILING ADORESS 
POST OFFICE BOX 11390

COLUMBIA. SOUTH CAROLJNA 29211
TELEPHONE 803/799 9800 

FACSIMILE 803/799 9804

GEORGETOWN OFFICE
1?1 SCREVEN STREET 

POST OFFICE DRAWE R 418 
GEORGETOWN SC 7944, 
TElEPMONI 803'Mfc 610? 
FACSIMILE 803/546 0096

GREENVILLE OFFICE
NATIONSBANK PLAZA 

SUITE 801
7 NORTH » aurens street

GREENVILLE SC 7960’ 
TELEPHONE 803/771 4940 

FACSIMILE 803/771 4015

RALEIGH OFFICE
734 FAVETTEV1LLE STREET MALI 

SUITE 100
POST OFFICE BOX 7447 

RALEIGH NC 77607 
TELEPHONE 919/755 1800

FACSIMILE 919/890 4180

January 5, 1995

VIA HAND DELIVERY

Ms. Donna Kaminer Williams 
Board Secretary 
State Budget and Control Board 
601 Wade Hampton Building 
Columbia, South Carolina 29211

RE: Aiken County, South Carolina,
Bonds, Series 1995, $650,000 
File No. 023210.00001

Dear Ms. Williams:

SPARTANBURG O ft  ICE
SPARTAN CENTRE/SUITE 306
101 WEST ST JOHN STREET 

POST OFFICE BOX 5137 
SPARTANBURG SC 79304

TELEPHONE 803/54? ’ 300 
FACSIMILE 803/547 0705

WASHINGTON OFFICE
MADISON OFFICE BUILDING 

SUITE 400
H55FIFTEENTH STREET NORTHWEST 

WASHINGTON DC 70006 
TELEPHONE 707/659 3900 
FACSIMILE 702/659 5783

Hospital Revenue

Enclosed are the original and five (5) copies of the Budget 
and Control Board Resolution and Public Notice for execution by the 
Board. As you can see from the enclosed letter to Wayne Rush, this 
Resolution has been revised to delete any reference as to a finding 
by the Board regarding treatment beds and a Certificate of Need.

If you have any questions or 
documentation, please let me know.

require any further

FBH:lar

Enclosures

Sincerely,

Francenia B. Heizer

cc: Robert M. Bell, Esquire
Mr. Terry Brown 
Richard L.C. Sullivan, Esquire

G03S70



McNair & Sanford, p.a .
ATTORNEYS AND COUNSELORS AT .AW

charleston office
140 EAST a ** STREET 

POST OFFICE BOX 1*3’ 
CHARLESTON SC 29*02 

TELEPHONE 803/723 ^ 3 '  
FACSIMILE 803/722 322/

NATIONSBANK TOWER/1301 GERVAiS STREET
COLUMBIA. SOUTH CAROLINA 29201

MAIL ING ADDRESS 
POST OFFICE BOX 11390 

COLUMBIA. SOUTH CAROLINA 29211
TELEPHONE 803/799 9800 

FACSIMILE 803/799 9804

GEORGETOWN OFFICE
121 SCREVEN STREET 

POST OFFICE DRAWER 4«8 
GEORGETOWN SC 2944, 
TELEPHONE 803 'M e 8102 
FACSIMILE 803 /M 6 0096

GREENVILLE OFFICE
NATIONSBANK PLAZA 

SUITE 801
7 NORTH LAURENS STREET

GREENVILLE. SC 29601 
TELEPHONE 803/271 4940 

FACSIMILE 803/271 4015

RALEIGH OFFICE
234 FAft/ETTEVILLE STREET MALL 

SUITE 100
POST OFFIC E BOX 244/ 

RALEIGH NC 27802 
TELEPHONE 919/755 1800
FACSIMILE 919/890 4180

January 4, 1995

VIA FACSIMILE (803) 737-0592

Wayne F. Rush, Esquire 
South Carolina State Budget and 

Control Board
1201 Main Street, Suite 420 
Columbia, South Carolina 29201

RE: Aiken County, South Carolina,
Bonds, Series 1995, $650,000 
File No. 023210.00001

SPARTANBURG OFFICE
SPARTAN CENTRE/SUITE 308

101 WEST ST JOHN STREET 
POST OFFICE BOX 5137 

SPARTANBURG SC 29304
TELEPHONE 803/542 1300 
FACSIMILE 803/54? 0705

WASHINGTON OFFICE
MADISON OFFICI RutLOING 

SUITE 400
1155 FIFTEENTH SIRE I T NORTHWEST 

WASHINGTON LX', 20005 
TELEPHONE 202/650 3900 
FACSIMILE 202/659 5/83

E X H I B I T
J A N  1 0 1°°S 3

STATE BUDGET & CONTROL BOARD

Hospital Revenue

Dear Wayne:

Pursuant to our telephone conversation of this date, attached 
is a revised Resolution for the State Budget and Control Board in 
regard to the above-referenced matter. As we discussed, I have 
deleted any reference as to a finding by the Board regarding 
treatment beds and a Certificate of Need.

I am having revised execution copies of this Resolution hand 
delivered to Donna Williams.

I appreciate your assistance in this matter. If you have any 
questions or require anything further from me, please let me know. 

Sincerely,

Francenia B. Heizer

FBH:lar

Attachment

cc: Robert M. Bell, Esquire
Mr. Terry Brown 
Ms. Donna Kaminer Williams 
Richard L.C. Sullivan, Esquire 0C3S71
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FROM:

E X T E N S IO N :

MCNAIR 8 SANFORD, F .A .
A T T O R N E Y S  AND C O U N SELO R S A T  LAW 

N A T IO N S B A N K  TOWER
1 3 0 1  G E R V A IS  S T R E E T  

P O S T  O F F IC E  BO X 1 1 3 9 0
COLUMBIA, SOUTH CAROLINA 2 9 2 1 1  

8 0 3 -7 9 9 -9 8 0 0
F A X :  8 0 3 - 3 7 6 - 2 2 7 7

FAX COVER LETTER

DATE: M arch 2 8 ,  1995______________

L a u r a  A . R o b e r t s .  PLS

T06

CLIENT/
MATTER NUMBER: 0 2 3 2 1 0 .0 0 0 0 1

C O M M EN TS:

IQ : M s . D o n n a  W i l l i a m s

E X H IB IT
’ 0 1995 3

s ’« f  ,  a N I M l

S t a t e  B u d g e t  a n d  C o n t r o l  B o a rd

FAX NUMBER: ( 8 0 3 )  7 3 4 - 2 1 17

T O T A L  NUM BER OF 
PAG ES ( IN C L U D IN G  
C O V E R ) : TWO (2 1

The in fo rm a tio n  c o n ta in e d  in  t h i s  f a c s im i le  massage i s  a tto r n e y  p r iv i le g e d  and 
c o n f id e n t ia l  in fo r m a tio n  in ten d ed  o n ly  for  th e  use o f th e  in d iv id u a l  or e n t i t y  
named above. Zf th e  read er  o f  t h i s  m essage i s  n ot th e  in ten d ed  r e c ip ie n t ,  yon 
are hereby n o t i f i e d  th a t  any d is s e m in a t io n , d i s t r ib u t io n  or  copy o f  t h i s  
com m unication i s  s t r i c t l y  p r o h ib it e d . I f  you have r e c e iv e d  t h i s  com m unication  
in  e r r o r , p le a s e  im m ed iate ly  n o t i f y  us by te lep h o n e  and retu rn  th e  o r ig in a l  
m essage to  us a t  th e  above a d d ress  v ia  th e  D .S . P o s ta l  S e r v ic e . Thank you.

M & S4/1/93

COIA:61152-1
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STATE BUDGET AND CONTROL BOARD 
MEETING OF J a n u a ry  10, 1995

BLW!TK f t ^ A & C0NTR0L B0AR0 

ITEM NUMBER __ +  __

AGENCY: Jobs-Econom ic Developm ent A u th o rity

SUBJECT: Economic Developm ent Bonds

The Jobs-E conom ic Developm ent A u th o rity  r e q u e s ts  B oard ap p ro v a l of th e  p r iv a te  
sale of Economic Developm ent R evenue B onds fo r th e  follow ing p ro je c ts  and  a sk s  
th a t an  allocation  of a po rtion  of th e  S ta te  C eiling be made fo r  each :

(a) Name of P ro je c t: E uroK era N orth  A m erica, In c .
L ocation : G reenville  C ounty
P rinc ipal A m ount: $9,000,000
A llocation A m ount: $9,000,000
Employment Im pact: approx im ately  30 w ith in  12 m on ths; 20 more w ith in  

24 m onths
P u rp o se : d ec o ra tin g  an d  ceram ing  g la ss  cooktops fo r th e  

app liance in d u s try

(b) Name of P ro je c t: H erre n k n ec h t C orp o ra tio n
L ocation : S p a r ta n b u rg  C ounty
P rin c ip a l A m ount: $2,000,000
A llocation A m ount: $2,000,000
Employment Im pact: approx im ately  4 w ith in  12 m onths an d  14 w ith in  24 

m onths
P u rp o se : m anufactu re  of com ponent p a r ts  fo r  tu n n e llin g  

system s

(c) Name of P ro je c t: V en tu re  P ack ag in g , In c .
L ocation: A nderson  C ounty
P rin c ip a l A m ount: $9,500,000
A llocation A m ount: $9,500,000
Employment Im pact: approx im ately  80 w ith in  12 m onths and  100 w ith in

24 m onths
P u rp o se : m anufactu re  p la s tic  p ro d u c ts

BOARD ACTION REQUESTED:

A dopt re so lu tio n s  ap p ro v in g  th e  p r iv a te  sale of Economic D evelopm ent R evenue 
B onds by th e  Jobs-Econom ic D evelopm ent A u th o rity  fo r th e  re fe re n c e d  p ro je c ts ;  
and a lloca te  a  p o rtio n  of the s ta te  ce iling  to each p ro je c t.

ATTACHMENTS:

R eferenced  re so lu tio n s

003374



TRANSMITTAL FORM, REVENUE BONDS

TO: Donna Kaminer Williams, Board Secretary
State Budget and Control Board 
601 Wade Hampton Building 
Columbia, SC 29201

OR P.O. Box 12444, Columbia, SC 29211
FROM:
McNAIR & SANFORD, P A.

Name o f I j >  Finn

Suite 601, NationsBank Plaza
Street Addreea/Rni Number

Greenville, SC 29601
City. State. Z ip  Code

(803) 271-4940
Area Code/Telephoae Number

Project Name: EuroKera North America Inc. Project

jam i  n 1C0S 4

STATE BUDGET & CONTROL BOARD 
DATE: December 27, 1994

Submitted for BCB Meeting on:
January 10, 1995

RE:
N/E $9,000,000

Amount o f laaue

S.C. Jobs-Economic Development
Name o f Issuing Authority

Economic Development Revenue
Type of Ronds or Notes

March 1995
Projected laaue Date

Project Description: manufacturing facility to decorate and ceram glass cooktops for the

appliance industry

Employment as a result o f the project:

Ceiling Allocation Required Refunding Involved

app. 30 within 12 mos. & 20 more within 24 mos.

X Yes ($ 9,000,000 ) No Yes (S ) X No

Project Approved Previously
Yes ($ ) X No

Amount

Documents enclosed (executed original and two copies of each):
(ALL documents required fo r  state law approval; A and C only for ceiling allocation only.)

A. X Petition

B. X Resolution or Ordinance

C. X Inducement Resolution or comparable preliminary approval

D. Department of Health and Environmental Control Certificate i f  required

E. X Budget and Control Board Resolution and Public Notice (original)
Plus 5 copies fo r  certification and return to bond counsel

F. X Draft bond counsel opinion letter

G. ____ Processing Fee N/A
Amount: $ ______________________
Payor: ______________________

Bond Counsel: Kathleen Crum McKinney, Esq.
Typed Name of Bond Counsel

8/94

Check No: _____________________
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STATE OF SOUTH CAROLINA )
) EuroK era N orth  Am erica Inc.

COUNTY OF RICHLAND )

I , DONNA KAMINER WILLIAMS, SECRETARY to the South  C arolina S ta te  
B udget and  C ontro l B oard , DO HEREBY CERTIFY:

T hat the  S ta te  B udget and Control Board ( the B o a rd ) is com posed of th e
following:

His E xcellency , C arro ll A. Cam pbell, J r . ,  G overno r and
Chairm an of th e  B oard;

T he H onorable G rady L. P a tte rso n , J r . , S ta te  T re a s u re r ;

T he H onorable Earle E. M orris, J r . ,  C om ptroller G en e ra l;

T he H onorable John Drummond, Chairm an of th e  S enate
Finance Com mittee; and

T he H onorable H enry E. Brow n, J r . ,  Chairm an of th e
House Ways and  Means Committee.

T h a t due no tice of a m eeting of the  B o ard , called to be  held  in C olum bia, 
S ou th  C aro lin a , a t 9 :30 a .m . on T u esd a y , Ja n u a ry  10, 1995, w as g iven  to all 
m em bers in  w ritin g  a t leas t fo u r days p r io r  to the  m eeting and th a t ,  in com pliance 
w ith th e  Freedom  of Inform ation A ct, public  notice of and the  a g e n d a  index  fo r th is  
m eeting w ere posted  on bu lle tin  bo ard s in the  office of th e  G o v e rn o r’s P re ss  
S e c re ta ry  and  in  the  P re ss  Room in the S ta te  H ouse, in  th e  lobby  of th e  Wade 
Hampton O ffice B u ild in g , and n ea r th e  Board S e c re ta ry ’s O ffice on th e  S ix th  Floor 
of th e  Wade Hampton O ffice B uilding a t 4:30 p .m . on F rid a y , J a n u a ry  6, 1995.

T h a t all m em bers of th e  Board w ere p re se n t a t  th e  m eeting.

T h a t,  a t th e  m eeting, a R esolution, of w hich the  a tta c h e d  is a t r u e ,  
c o rre c t an d  verbatim  co p y , was in tro d u ced  by Mr. P a tte rs o n , who moved its  
ad o p tio n ; th e  motion was seconded by  S enato r Drummond, and upon  the vo te  b e in g  
ta k en  and  reco rd ed  it ap p e a red  th a t th e  following votes w ere c a s t:

FOR MOTION AGAINST MOTION

5 0

T h at the  C hairm an th e reu p o n  declared  th e  R esolution ad o p ted  and  th e  
o rig inal th e re o f  has been  du ly  en te re d  in the  perm anen t re c o rd s  of m inutes of 
m eetings of th e  Board in my cu sto d y  as its  S e c re ta ry .

Ja n u a ry  10, 1995

003376



A RESOLUTION APPROVING THE ISSUANCE BY THE 
SOUTH CAROLINA JOBS-ECONOMIC DEVELOPMENT 
AUTHORITY THROUGH PRIVATE SALE OF NOT 
EXCEEDING $9,000,000 ECONOMIC DEVELOPMENT 
REVENUE BONDS (EUROKERA NORTH AMERICA INC. 
PROJECT), PURSUANT TO THE PROVISIONS OF SECTION 
41-43-110 OF SOUTH CAROLINA CODE ANNOTATED, 
TITLE 41, CHAPTER 43 (1976), AS AMENDED.

WHEREAS, the South Carolina Jobs-Economic Development Authority (the ’’Authority’*) 
has heretofore under and pursuant to the provisions of Section 41-43-110 of South Carolina Code 
Annotated, Title 41, Chapter 43 (1976), as amended (the "Act"), requested approval by the State 
Budget and Control Board of the issuance by the Authority pursuant to the Act of its Economic 
Development Revenue Bonds (EuroKera North America Inc. Project), in the aggregate principal 
amount of not exceeding $9,000,000 (the "Bonds"); and

WHEREAS, the Issuer proposes to issue the Bonds for the purpose of defraying the cost 
of acquiring, by construction and purchase, a building or buildings, other improvements, and 
certain machinery, apparatus, equipment, office facilities and furnishings (the "Project") to be 
used for a facility to decorate and ceram glass cooktops for the appliance industry; and

WHEREAS, the Project is to be made available to EuroKera North America Inc. (the 
’’Company") upon terms which require the Company to make payments to or for the account of 
the Issuer in amounts sufficient to pay the principal and interest on the Bonds; and

NOW, THEREFORE, BE IT RESOLVED, by the State Budget and Control Board of 
the State of South Carolina, as follows:

Section 1. It is hereby found, determined and declared by the Board that: the Petition 
filed by the Authority contains all matters required by law and the rules of this Board to be set 
forth therein, and that in consequence thereof the jurisdiction of this Board has been properly 
invoked under and pursuant to Section 41-43-110 of the Act.

Section 2 . In consequence of the foregoing, the proposal of the Authority to defray the 
cost of acquiring the Project, to make the Project available to the Company, to finance the cost 
thereof and expenses incidental thereto by the execution and delivery of the Bonds, secured by 
an assignment of the revenues to be derived from the Loan Agreement, be and the same is 
hereby in all respects approved. This approval shall not be affected by any changes in the 
details of the proposal of the Issuer so long as such changes do not impose a pecuniary liability 
upon the Issuer or its general credit or taxing power, are approved by the Board of Directors 
of the Authority and the Company, and do not make inaccurate, except as to dates and amounts, 
the summaries of the Loan Agreement and the Indenture and the description of the Project.

Section 3. This Resolution shall take effect immediately.

GRVL:29871 G 03S77
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STATE BUDGET 4  CONTROL BOARD

©ffice of tt|e Jkitorrug flSeneral

T TRAVIS MEDLOCK
ATTO«N£* GENERAL

REMBERT C DENNIS BUILDING 
POST OFFICE BOX 11M9 

COLUMBIA. SC  29211 
T U .  PHONE K T T M W n  
FACSIMILE 80S 253 6283

January 4, 1995

Donna Williams 
Secretary to the Board 
State Budget and Control Board 
612 Wade Hampton Office Building 
Post Office Box 12444 
Columbia, South Carolina 2921
Re: Jobs-Economic Development Authority

Not Exceeding $9,000,000 Economic Development Revenue Bonds 
EuroKera North America Inc. project

Dear Ms. Williams:
This Office has received the letter you have forwarded to us 

regarding the EuroKera North America Inc. project.
Please be advised that to the knowledge of this Office there 

is no known litigation of any nature, now pending or threatened, 
that would restrain or enjoin the issuance and delivery of the 
Bonds, nor in any manner question the proceedings and authority 
under which the same is made or affect the validity of the Bonds 
thereunder.

No opinion is expressed as to any matters other than as set 
forth herein. Specifically no opinion is expressed as to any 
business judgment decisions in relation to this transaction.

Office of the Attorney General

By: (L
ACB/fg

0 0 3 S 7 8



STATE OF SOOTH C AR O LIN A

JB>hde IBufcgrt artb QJordrol IBnarb
OFFICE OF GENERAL SERVICES

CARROM . A CAM PHKIJ.. JR. C H A IR M A N  
OOVKRNOR

GRADY I .  PATTERSON. IR 
STATF TREASURER

1201 MAIN STREET. SUITE 420 
COLUMBIA. SOUTH CAROt JNA 2V2OI 

(■0H7T7 MRO 
(•03)717-0592 Eai

JOHN DRCMMOND
CHAIRMAN. SENATE FINANCE COMMITTEE

W1UJLAM D. BOAN
CHAIRMAN. WAYS AND MEANS COMMITTEE

EARLE E MORRIS. JR
COMPTROLIER GENERAL

LUTHER F. CARTER
EXECUTIVE DIRECTOR

HEI-EN T. ZEJGIJ-R 
DIRECTOR

January 5, 1995

The Honorable Donna K. Williams 
Secretary
S. C. Budget and Control Board 
601 Wade Hampton Office Building 
Columbia, South Carolina 29201

RE: Jobs-Economic Development Authority
Not Exceeding $9,000,000 Economic Development Revenue Bonds 
EuroKera North America Inc. Project

Dear Mrs. Williams:

We have received the Revenue Bonds Transmittal Form and other items regarding the 
referenced proposed bonds.

These documents have been submitted by Bond Counsel, McNair and Sanford, P.A. 
and upon review of the Petition to the Budget and Control Board, the proposed Resolution of 
the Budget and Control Board and the draft of the Opinion of Bond Counsel appear to be in 
good order. Of course, we express no opinion as to the merits of the bond issue or the validity 
of the information recited in these documents as we have not acted in a capacity which would 
enable us to have knowledge adequate to form such an opinion. We have merely reviewed 
the documents form and they appear to meet the conditions imposed by State law that certain 
matters be addressed in the documentation.

Sincerely

Wayne F. Rush 
General Counsel 003*379



STATE OF SOUTH CAROLINA ) 
)

COUNTY OF RICHLAND )

TO THE STATE BUDGET AND CONTROL

BOARD OF SOUTH CAROLINA

e x h ib it
JA N  1 0 >0QS 4

STATE BUDGET & CONTROL BOARD

)
) PETITION OF SOUTH 
) CAROLINA JOBS-ECONOMIC 
) DEVELOPMENT AUTHORITY
)

This Petition of the South Carolina Jobs-Economic Development Authority (the 
"Authority"), pursuant to South Carolina Code Annotated, Title 41, Chapter 43 (1976), as 
amended (the "Act"), and specifically Section 41-43-110 thereof, respectfully shows:

1. The Act, among other things, empowers the Authority: (i) to acquire and, in 
connection with such acquisition, to enlarge, improve and expand, whether by construction, 
purchase, gift or lease, one or more business enterprises (as referred to in Section 41-43-160 of 
the Act) w hich shall be located within the jurisdiction of the State of South Carolina; (ii) to make 
available to any business enterprise located in South Carolina such projects for such payments 
and upon such terms and conditions as the Authority may deem advisable and as shall not 
conflict with the provisions of the Act; and (iii) subject to the approval of the State Budget and 
Control Board of the issuance of its bonds through public or private sale pursuant to Section 
41-43-110 of the Act, to issue revenue bonds, as defined in the Act to include notes, for the 
purpose of defraying the cost of acquiring, by construction and purchase, and in connection with 
any such acquisition, to enlarge, improve and expand any project and to secure the payment of 
such bonds, all as in the Act provided.

2. The Authority has agreed to assist EuroKera North America Inc., a Delaware 
corporation (the "Borrower"), by issuing its revenue bonds for the purpose of financing the 
acquisition and construction of certain facilities for a facility to decorate and ceram glass 
cooktops for the appliance industry, constituting an industrial facility (the "Project") located in 
Greenville County, South Carolina.

3. The undersigned Executive Director of the Authority certifies that approval of this 
Project was not made in consideration of any bribe, gift, gratuity, or direct or indirect 
contribution to any political campaign.

4. The Authority has been advised by the Borrower that the estimated cost of 
financing the Project will be not exceeding $9,000,000, and the Borrower has requested the 
Authority to execute and deliver its Economic Development Revenue Bonds (EuroKera North 
America Inc. Project) (the "Bonds") in the aggregate principal amount of not exceeding 
$9,000,000.

G03S80
GRVL:28310 1
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5. The Bonds will be purchased by Thornton, Farish & Gauntt, as underwriter, for 
public distribution thereafter, which arrangement the Authority has determined to be most 
advantageous.

6. Pursuant to Section 41-43-150 of the Act, the Authority has made the requisite 
findings that:

(a) The Borrower is engaged in the business of decorating and ceraming glass 
cooktops for the applicance industry and the Project is located in Greenville County, 
South Carolina.

(b) The Project constitutes a "business enterprise” as said term is referred to 
in Section 41-43-160 of the Act, and the issuance of the Bonds in the aggregate principal 
amount of not exceeding $9,000,000 to finance the Project will subserve the purposes 
and in all respects conform to the provisions and requirements of the Act.

(c) It is anticipated that the Project will benefit the general public welfare of 
the State of South Carolina, and Greenville County in particular, by providing 
employment for approximately 30 people within 12 months and an additional 20 people 
within 24 months from Greenville County and adjacent areas, with a resulting alleviation 
of unemployment and a substantial increase in payrolls and other public benefits incident 
to the conduct of such businesses not otherwise provided locally, and the number of jobs 
resulting from the assistance authorized herein bears a reasonable relationship to the 
principal amount of the Bonds.

(d) The size and scope of the Project is such that a definite benefit to the 
economy of the State of South Carolina, and Greenville County in particular, is 
reasonably expected to result therefrom.

Prior to issuance of the Bonds, the Authority will, as part of its proceedings:

(a) Require a resolution from the governing body of Greenville County 
containing the following findings: (1) that the Project will subserve the purposes of the 
Act; (2) that the Project is anticipated to benefit the general public welfare of Greenville 
County by providing services, employment, or other public benefits not otherwise 
provided locally; (3) that the Project will give rise to no pecuniary liability of Greenville 
County or a charge against its general credit or taxing power; and (4) the amount of 
bonds required to finance the Project:

(b) Hold a public hearing in Greenville County in connection with such 
resolution;

(c) Make findings that the terms of the agreements to be entered into in 
connection with the Project are reasonable and proper as to the adequacy of protection 
for the public interest provided by such terms;

003281
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(d) Negotiate the terms of such agreements to the extent necessary to conclude 
that neither the Project, the Bonds proposed to be issued by the Authority to defray the 
cost of financing the Project, nor any documents or agreements entered into by the 
Authority in connection therewith will constitute or give rise to a pecuniary liability of 
the Authority or the State of South Carolina or a charge against the general credit or 
taxing power of either, and only program funds (as defined in the Act) will be made 
available to finance the cost of the Project;

(e) Undertake such investigation as is necessary to conclude that the Borrower 
is a corporation with established credit and is a responsible party; and

(f) Undertake such investigation as is necessary to conclude that the issuance 
of the Bonds by the Authority in the final principal amount requested by the Borrower 
will be required to defray the cost of financing the Project, and such principal amount 
bears a reasonable relationship to the amount of private funds also committed to the 
Project.

Upon the basis of the foregoing, the Authority respectfully prays that the State Budget 
and Control Board (i) accept the filing of this Petition and the documents submitted herewith, 
(ii) make such investigation as it deems advisable, (iii) approve the issuance of the Bonds by the 
Authority through private sale pursuant to the Act to defray the cost of financing the Project 
(including changes in any details of the said financing as finally consummated which do not 
materially affect the undertaking of the Authority), and (iv) allocate to the Bonds such portion 
of the state ceiling as established by the Tax Reform Act of 1986 and the Internal Revenue Code 
of 1986, as amended, as is necessary for the issuance of the Bonds.

Respectfully submitted.

SOUTH CAROLINA JOBS-ECONOMIC 
DEVELOPMENT AUTHORITY

Dated: December /  , 1994.
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INDUCEMENT AGREEMENT
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STATE BUDGET & CONTROL BOARD
THIS AGREEMENT made and entered into by and between the SOUTH CAROLINA 

JOBS-ECONOMIC DEVELOPMENT AUTHORITY, a public body corporate and politic and 
an agency of the State of South Carolina (the "Authority"), and EUROKERA-NORTH 
AMERICA INCORPORATED, a Delaware corporation (the "Borrower").

W I T N E S S E T H :

ARTICLE I

RECITATION OF FACTS

As a means of setting forth the matters of mutual inducement which have resulted in the 
making and entering into of this Agreement,the following statements of fact are herewith recited:

Section 1.01. The Authority, acting by and through its Board of Directors, is authorized 
and empowered under and pursuant to the provisions of Title 41, Chapter 43 of the Code of 
Laws of South Carolina 1976, as amended (the "Act"), to utilize any of its program funds to 
establish loan programs for the purpose of reducing the cost of capital to business enterprises 
which meet the eligibility requirements of Section 41-43-150 of the Act and for other purposes 
described in Section 41-43-160 of the Act and thus provide maximum opportunities for the 
creation and retention of jobs and improvement of the standard of living of the citizens of the 
State of South Carolina and in the promotion and advancement of industrial, commercial, 
agricultural, and recreational development in the State of South Carolina.

Section 1.02. The Authority is further authorized by Section 41-43-110 of the Act to 
issue revenue bonds, as defined in the Act to include notes, payable by the Authority solely from 
a revenue producing source and secured by a pledge of said revenues in order to provide funds 
for any program authorized by the Act.

Section 1.03. The Borrower has applied to the Authority to issue approximately 
$9,000,000 of its economic development revenue bonds or notes in order to defray the cost of 
acquiring by construction or purchase a building or buildings, other improvements, and 
machinery, apparatus, equipment, office facilities, and furnishings to be installed therein to 
decorate and ceram glass cooktops for the appliance industry (the "Project") to be located in 
Greenville County, South Carolina, and the Authority wishes to induce the Borrower to acquire 
and construct the Project within the State of South Carolina.

Section 1.04. (a) The Borrower is a responsible party engaged in equipping a finishing 
facility to decorate and ceram glass cooktops for the appliance industry. The Project is located 
in Greenville County, South Carolina.

GftVL:26086
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(b) The Borrower has demonstrated to the Authority that the assistance of the 
Authority by the issuance of its economic development revenue bonds or notes will result in the 
creation or maintenance of employment for those engaged in construction of the Project, by 
providing full-time employment for approximately 30 people within 12 months and an additional 
20 people within 24 months from Greenville County and adjacent areas when the Project is 
placed in full operation, with a resulting alleviation of unemployment and a substantial increase 
in payrolls and other public benefits incident to the conduct of such businesses not otherwise 
provided locally, and the number of jobs resulting from the assistance authorized herein bears 
a reasonable relationship to the principal amount of the Bonds (as described below).

(c) The principal amount of the Bonds bears a reasonable relationship to the amount 
of private funds committed to the Project.

(d) The size and scope of the Project is such that a definite benefit to the economy 
of the State of South Carolina, and Greenville County in particular, is reasonably expected to 
result therefrom.

Section 1.05. The Authority has given due consideration to all the proposals and requests 
of the Borrower and has agreed to endeavor to effect the issuance of the bonds or notes at the 
time and on the terms and conditions hereafter set forth.

ARTICLE II

UNDERTAKING ON THE PART OF THE AUTHORITY

The Authority agrees as follows:

Section 2.01. The Authority will, subject to such approval by the State Budget and 
Control Board and the governing body of Greenville County, South Carolina, as may be required 
by law and subject to the limitations set forth herein, authorize the issuance of not exceeding 
$9,000,000 Economic Development Revenue Bonds (or Notes) (EuroKera-North America 
Incorporated Project) (the "Bonds"), at such time as the Borrower may request the Authority to 
do so.

Section 2.01. The Authority will permit the Borrower to arrange for the sale of the 
Bonds to defray certain costs of the Project as aforesaid and if successful marketing 
arrangements can be made, it will adopt such proceedings and enter into such agreements as are 
necessary for the issuance and securing of the Bonds.

S e c t io n  2.03. The proceeds of any sale of the Bonds may be applied to the payment of 
the costs of the Project as determined under the Act including, without limitations, the expenses
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incurred in connection with the issuance and sale of the Bonds, the acquisitions of the Project 
including buildings, necessary machinery and equipment, and other items permitted by the Act, 
and the repayment of any funds, advances, or loans incurred by the Borrower for such purposes.

Section 2.04. Prior to issuing the Bonds, the Authority may enter into a loan agreement 
with the Borrower and a security agreement with the trustee (to be requested by the Borrower 
and approved by the Authority and the State Treasurer) or with the purchasers of the Bond, 
pursuant to which the Bonds will be secured and issued. Such documents shall be substantially 
in the form used in connection with the issuance of other South Carolina industrial development 
revenue bonds and shall constitute a lien on the revenues derived from the Borrower with respect 
to the Project to secure the payment of the Bonds. Provisions, terms, and conditions of the 
agreements to be entered into in connection with the issuance of the Bonds by the Authority, and 
the form, details, rate or rates of interest, maturity, redemption provisions, if any, of the Bonds, 
and other details of any loan agreement relating to the Bonds, shall be prescribed by subsequent 
resolution of the Authority and shall be reasonable and proper, taking into account such facts 
as type of program involved, the principal amount of the bonds, and the number and type of jobs 
involved; the public interest shall be adequately protected by the terms thereof.

Section 2,05. The Authority will perform such other acts and adopt such further 
proceedings as may be required faithfully to implement its undertaking and to consummate the 
proposed financing.

Section 2.06. The undertakings of the Authority hereunder are contingent upon the 
Authority continuing to evaluate the Project as beneficial to the public interest after considering 
all additional circumstances of which the Authority may hereafter become aware and upon the 
Borrower providing the Authority with such further evidence as may be satisfactory to the 
Authority as to compliance with all applicable statutes and regulations.

ARTICLE III

UNDERTAKINGS ON THE PART OF THE BORROWER

Section 3.01. The Borrower agrees that the Authority will have no obligation to find a 
purchaser of the Bonds and acknowledges that the Authority’s approval of this Agreement is 
preliminary and is conditioned upon the Authority continuing to evaluate the Project as beneficial 
to the public interest after considering all additional circumstances of which the Authority may 
hereafter become aware.

Section 3.02. The Borrower further agrees, if the plan proceeds as contemplated, as 
follows:

(a) to acquire the Project;
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(b) to enter into a loan agreement with the Authority, under the terms of which the 
Borrower will obligate itself to pay to the Authority sums sufficient to pay the principal, interest 
and premium, if any, on the Bonds, as and when the same become due and payable;

(c) to hold the Authority harmless from all pecuniary liability and to reimburse it for 
all expenses to which it might be put in the fulfillment of its obligations under this Agreement;

(d) to perform such further acts and adopt such further proceedings as may be 
required faithfully to implement its undertakings and to consummate the proposed financing; and

(e) to covenant and agree in the loan agreement referred to above to install in the 
buildings which are to become a part of the Project all necessary equipment and machinery and 
initially to operate the Project in the manner described in Section 1.03 hereof.

ARTICLE IV

GENERAL PROVISION

Section 4.01. All commitments of the Authority under Article II hereof are subject to 
all of the provisions of the Act and regulations of the Authority pursuant thereto and the 
conditions that nothing contained in this Agreement shall constitute nor give rise to a pecuniary 
liability of the Authority or a charge against its general credit.

Section 4,02. The parties hereto agree that the Borrower may proceed with the Project 
including the acquisition of land, the construction of a building or buildings, and the acquisition 
and installation of the equipment and machinery, prior to the issuance of Bonds.

Section 4,03. All commitments of the Authority and the Borrower hereunder are subject 
to the condition that the Authority and the Borrower do agree on mutually acceptable terms and 
conditions of all documents, the execution and delivery of which are contemplated by the 
provisions hereof.

Section 4.04. The parties understand that the Borrower or the Authority may choose not 
to finance the Project as herein provided, in which event this Agreement shall become void.

Section 4.05. This Agreement may be assigned by the Borrower to any of its corporate 
affiliates, any subsidiary corporation organized under the laws of any state of the United States 
to be formed, any partner or shareholder in the Borrower, or to any company in which the 
Borrower or one or more of its partners or shareholders has an interest (any of the foregoing 
being referred to hereinafter as a ’’Related Company**), or any person or company which is 
willing to lease the Project to the Borrower or any Related Company.



Section 4.06. It is the intention of the parties hereto that this Agreement shall constitute 
official intent on the part of the Authority within the meaning of the applicable regulations of 
the Treasury Department relating to the issuance of tax-exempt bonds.

Section 4,07, The Borrower reserves the right to issue taxable bonds under the authority 
of this Agreement.

IN WITNESS WHEREOF, the parties hereto, each after due authorization, have executed 
this Agreement on the respective dates indicated below.

SOUTH CAROLINA JOBS-ECONOMIC 
DEVELOPMENT AUTHORITY

(SEAL)

ATTEST:

Elliott E. Franks, HI 
Executive Director

Dated: October 26, 1994
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(SEAL)

ATTEST:

By:____________________________

Its:___________________________

Dated: October 26, 1994

e x h ib it
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EU R O KER A-N O R T#W M fe$ftt \ & CONTROL BOARD 
INCORPORATED

Its:__________________________________
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A RESOLUTION AUTHORIZING THE EXECUTION S7&KL8UDGET & CONTROL BOARD
DELIVERY OF AN INDUCEMENT AGREEMENT BY AND
BETWEEN THE SOUTH CAROLINA JOBS-ECONOMIC
DEVELOPMENT AUTHORITY AND EUROKERA-NORTH
AMERICA INCORPORATED. WHEREBY UNDER CERTAIN
CONDITIONS THE SOUTH CAROLINA JOBS-ECONOMIC
D E V E L O P M E N T  A U T H O R IT Y  W IL L  IS S U E
APPROXIMATELY $9,000,000 OF ITS ECONOMIC
DEVELOPMENT REVENUE BONDS OR NOTES PURSUANT
TO THE PROVISIONS OF TITLE 41, CHAPTER 43, OF THE
CODE OF LAWS OF SOUTH CAROLINA, 1976. AS
AMENDED, AND AUTHORIZING THE APPLICATION UPON
CERTAIN CONDITIONS TO THE STATE BUDGET AND
CONTROL BOARD OF SOUTH CAROLINA FOR APPROVAL
OF THE ISSUANCE OF SUCH BONDS.

WHEREAS, the South Carolina Jobs-Economic Development Authority (the 
"Authority”), acting by and through its Board of Directors is authorized and empowered under 
and pursuant to the provisions of Title 41, Chapter 43, of the Code of Laws of South Carolina 
1976, as amended (the "Act”), to utilize any of its program funds to establish loan programs for 
the purpose of reducing the cost of capital to business enterprises which meet the eligibility 
requirements of Section 41-43-150 of the Act and for other purposes described in Section 
41-43-160 of the Act and thus provide maximum opportunities for the creation and retention of 
jobs and improvement of the standard of living of the citizens of the State of South Carolina and 
in the promotion and advancement of industrial, commercial, agricultural, and recreational 
development in the State of South Carolina; and

WHEREAS, the Authority is further authorized by Section 41-43-110 of the Act to issue 
revenue bonds, as defined in the Act to include notes, payable by the Authority solely from a 
revenue producing source and secured by a pledge of said revenues in order to provide funds 
for any program authorized by the Act; and

WHEREAS, EuroKera-North America Incorporated, a Delaware corporation (the 
"Borrower"), has applied to the Authority to issue approximately $9,000,000 of its economic 
development revenue bonds or notes in order to defray the cost of acquiring by construction or 
purchase a building or buildings, other improvements, and machinery, apparatus, equipment, 
office facilities and furnishings to be installed therein to decorate and ceram glass cooktops for 
the appliance industry, constituting an industrial facility (the "Project") to be located in 
Greenville County, South Carolina, and the Authority wishes to induce the Borrower to acquire 
and construct the Project within the State of South Carolina; and
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WHEREAS, it is in the public interest, for the public benefit and in furtherance of the 
public purposes of the Authority that its Board of Directors provide preliminary approval of the 
issuance of economic development revenue bonds for the aforesaid purposes; and

WHEREAS, it is deemed advisable by the Authority to file with the State Budget and 
Control Board of South Carolina, in compliance with Section 41-43-110 of the Act, the Petition 
of the Authority requesting approval by the State Budget and Control Board for the issuance of 
the notes or bonds at public or private sale upon receipt by the Authority from the Borrower of 
evidence satisfactory to the Authority of the economic feasibility of the Project;

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Authority 
as follows:

Section 1. It is hereby found, determined, and declared as follows:

(a) The Borrower is a responsible party engaged in building and equipping a finishing 
facility to decorate and ceram glass cooktops for the appliance industry. The Project is to be 
located in Greenville County, South Carolina.

(b) The Borrower has demonstrated to the Authority that the assistance of the 
Authority by the issuance of its economic development revenue bonds or notes will result in the 
creation or maintenance of employment for those engaged in construction of the Project, by 
providing full-time employment for approximately 30 people within 12 months and an additional 
20 people within 24 months when the Project is placed in full operation, with a resulting 
alleviation of unemployment and a substantial increase in payrolls and other public benefits 
incident to the conduct of such businesses not otherwise provided locally, and the number of jobs 
resulting from the assistance authorized herein bears a reasonable relationship to the principal 
amount of the Bonds (as described below).

(c) The principal amount of the Bonds bears a reasonable relationship to the amount 
of private funds committed to the Project.

(d) The size and scope of the Project is such that a definite benefit to the economy 
of the State of South Carolina, and Greenville County in particular, is reasonably expected to 
result therefrom.

Section 2. Subject to such approval by the State Budget and Control Board and the 
governing board of Greenville County, South Carolina, as required by law, the Board of 
Directors of the Authority preliminarily approves the issuance and sale of economic development 
revenue bonds or notes of the Authority pursuant to Section 41-43-110 of the Act in a principal 
amount of not exceeding $9,000,000 (the ’’Bonds”) for the purpose of providing financing to the 
Borrower for the acquisition and construction of the Project.
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2 C03S9O



4

E X H I B I T
JAM 1 0 t°Q5

Section 3. The issuance and sale of the Bonds shall be upon f c H M B0ARD
as may be mutually agreed upon by the Authority, the Borrower, and the purchaser of the 
Bonds, and shall be subject to completion of proceedings for issuance, sale, and delivery of the 
Bonds satisfactory to the Authority. The provisions, terms, and conditions of the agreements 
to be entered into in connection with the issuance of the Bonds by the Authority, and the form, 
details, rate or rates of interest, maturity, and redemption provisions, if any, of the Bonds, other 
details of any loan agreement relating to the Bonds, and findings required by the Act shall be 
prescribed by subsequent resolution of the Authority and shall be reasonable and proper, taking 
into account such factors as the type of program involved, the principal amount of the Bonds, 
and the number and type of program involved, the principal amount of the Bonds, and the 
number and type of jobs involved; the public interest shall be adequately protected by the terms 
thereof.

Section 4. The Chairman of the Board of Directors of the Authority is hereby authorized 
and directed to execute the Inducement Agreement attached hereto in the name and on behalf 
of the Authority, and the Executive Director of the Authority is hereby authorized and directed 
to affix thereto the seal of the Authority and to attest the same, and the Executive Director of 
the Authority is hereby further authorized and directed to deliver said executed Inducement 
Agreement to the Borrower.

Section 5. It is the intention of the Authority that this resolution shall constitute an 
official action on the part of the Authority within the meaning of the applicable regulations of 
the Treasury Department relating to the issuance of tax-exempt revenue bonds.

Section 6. The Bonds shall never constitute an indebtedness of the Authority or the State 
of South Carolina (the "State”) within the meaning of any state constitutional provision or 
statutory limitation and shall never constitute nor give rise to a pecuniary liability of the 
Authority or the State or a charge against the general credit of the Authority or the State or the 
taxing powers of the State.

Section 7. Upon receipt by the Authority from the Borrower of evidence, which shall 
be satisfactory to the Authority, of the economic feasibility of the Project, there shall be and is 
hereby authorized and directed the submission on behalf of the Authority, of a Petition 
requesting approval by the State Budget and Control Board of South Carolina pursuant to the 
provisions of Section 41-43-110 of the Act of the issuance of the Bonds through public or private 
sale, said Petition, which constitutes and is hereby made a part of this authorizing resolution, 
to be in form acceptable to the State Budget and Control Board.

Section 8. The Chairman of the Board of Directors of the Authority shall be and is 
hereby authorized and directed to execute said Petition in the name and on behalf of the 
Authority, and the Executive Director of the Authority shall be and is hereby authorized and 
directed to affix the seal of the Authority to said Petition and to attest the same and thereafter, 
upon the conditions set forth hereinabove, to submit an executed copy of this resolution to the 
State Budget and Control Board of South Carolina.
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Section 9 . All orders and resolutions and parts thereof in conflict herewith are to the 
extent of such conflict hereby repealed, and this resolution shall take effect and be in full force 
from and after its passage and approval.

Passed and approved October 26, 1994.

SOUTH CAROLINA JOBS-ECONOMIC 
DEVELOPMENT AUTHORITY

(SEAL)

ATTEST:
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STATE BUDGET & CONTROL BOARD

[Form of Opinion of Bond Counsel]

___________, 1995

South Carolina Jobs-Economic 
Development Authority

Columbia, South Carolina

Re: $9,000,000 South Carolina Jobs-Economic Development Authority, Economic
Development Revenue Bonds (EuroKera North America Inc. Project) Series 
1995

Gentlemen:

We have served as Bond Counsel in connection with the issuance by the South Carolina Jobs- 
Economic Development Authority (the "Issuer") of its $9,000,000 Economic Development Revenue 
Bonds (EuroKera North America Inc. Project) Series 1995 (the "Bonds"). The Bonds have been 
issued pursuant to the terms of an Indenture of Trust dated as of March 1, 1995 (the "Indenture"),
between the Issuer and ___________________________________________ , as trustee (the
"Trustee"). The proceeds of the Bonds will be used to defray the cost of a certain project pursuant 
to a Loan Agreement dated as of March 1, 1995 (the "Loan Agreement"), by and between the Issuer 
and EuroKera North America Inc. (the "Borrower"). Pursuant to the Loan Agreement, the Borrower 
is obligated to make payments to or on behalf of the Issuer sufficient to pay the principal and 
purchase price of, premium, if any, and interest on the Bonds. Unless otherwise indicated, all 
capitalized terms as used in this opinion shall have the meanings set forth in Article I of the 
Indenture.

In connection with our opinion, we have examined the Constitution and laws of the State, 
particularly Title 41, Chapter 43, Code of Laws of South Carolina, 1976, as amended (the "Act"), 
the transcript of the proceedings with respect to the Bonds, certified copies of documents relating to 
the organization of the Issuer, and certified copies of proceedings and other papers relating to the 
issuance and sale by the Issuer of the Bonds, including the resolution adopted by the Issuer on 
_________________ , 1995, authorizing the issuance of the Bonds.

The Bonds will be issued as fully registered bonds and will bear a dated date of M arch___,
1995. The Bonds are payable by the Issuer solely from the funds provided pursuant to the Indenture. 
Under the terms of the Indenture and the Loan Agreement, the Borrower will provide initially a
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South Carolina Jobs-Economic STATE BUDGET & CONTROL BOARD
Development Authority

M arch__ 1995
Page 2

Letter of Credit to secure payment of the principal and purchase price of and interest on the Bonds,
issued on behalf of the Borrower. ____________________________________________(the "Bank"),
has, subject to the termination dates specified therein, issued its irrevocable direct-pay Letter of 
Credit with respect to the Bonds. The Borrower has also granted to the Bank a security interest in 
certain real and personal property pursuant to a Mortgage and Security Agreement dated as of 
March 1, 1995 (the "Mortgage"), made by the Borrower, as Mortgagor, to the Bank, as Mortgagee. 
We refer you to the Bonds, the Loan Agreement, and the Indenture for a further description of the 
Bonds, the purposes for which the Bonds are issued and the security therefor.

Reference is made to an opinion of even date o f ________________________________ _,
counsel to the Borrower, with respect, among other matters, to the power of the Borrower to enter 
into and perform the Loan Agreement and the authorization, execution and delivery of the Loan 
Agreement by the Borrower and with respect to the Loan Agreement being binding and enforceable 
upon the Borrower.

With respect to the due authorization, execution and delivery of the Letter of Credit by the 
Bank, the validity thereof and enforceability thereof against the Bank, we refer you to the opinion of 
__________________________________ of even date herewith addressed to you.

As to questions of fact material to our opinion, we have relied upon representations of and 
compliance with covenants by the Borrower and the Issuer contained in the Loan Agreement, the 
Indenture, certificates of public officials furnished to us, and certificates of representatives of the 
Borrower, the Trustee, the Issuer, the Bank, and other parties, including, without limitation, 
representations, covenants and certifications as to certain prior tax-exempt bond issues, the use of the 
proceeds of the Bonds, certain capital expenditures of the Borrower and others, compliance with the 
arbitrage reporting and rebate requirements, the average reasonably expected economic life of the 
property being financed with the proceeds of the Bonds, and other factual matters which are relevant 
to the opinion expressed in paragraph 7, in each case without undertaking any independent 
verification. We have assumed that all signatures on documents, certificates and instruments 
examined by us are genuine, all documents, certificates and instruments submitted to us as originals 
are authentic and all documents, certificates and instruments submitted to us as copies conform to the 
originals. In addition, we have assumed that all documents, certificates and instruments relating to 
this financing have been duly authorized, executed and delivered by all parties thereto other than the 
Issuer, and we have further assumed the due organization, existence and powers of such other parties 
other than the Issuer and the Borrower.
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South Carolina Jobs-Economic 
Development Authority

M arch__ , 1995
Page 3

Based upon the foregoing, we are of the opinion that, under existing law:

1. The Issuer is a validly existing public body corporate and politic and an agency of the 
State of South Carolina, duly created by the Act, and is vested with the rights and powers conferred 
by the Act.

2. The Issuer has all requisite authority and power under the Act, particularly Section 
41-43-110 thereof, to issue the Bonds and to enter into and perform its obligations under the 
Indenture and the Loan Agreement and to apply the proceeds from the issuance of the Bonds as 
contemplated by the Loan Agreement.

3. The Bonds have been duly authorized and issued in accordance with the Act and the 
Indenture and, subject to paragraph 6 below, constitute valid, binding and enforceable limited 
obligations of the Issuer, payable by the Issuer solely from the revenues and receipts pledged to such 
purpose under the Indenture and from amounts drawn under the Letter of Credit. The Bonds do not 
create or constitute a pledge of the faith and credit or the taxing power of the Issuer or the State. 
Neither the Issuer nor the State is obligated to make any payment with respect to the Bonds except 
from the special funds provided therefor and the property pledged thereto under the Indenture.

4. The Indenture and the Loan Agreement have been duly authorized, executed and 
delivered by the Issuer, and, subject to paragraph 6 below, constitute valid and binding agreements 
of the Issuer enforceable against the Issuer in accordance with their respective terms.

5. The Issuer’s right, title and interest in the Loan Agreement (except the Issuer’s right 
to indemnity, notices and payment of its expenses) have been assigned to the Trustee, and, subject 
to paragraph 6 below, such assignment constitutes a valid and binding assignment of the Issuer, 
enforceable against the Issuer in accordance with its terms.

6. It is to be understood that the rights of the Bondholders and the obligations of the 
parties under the Bonds, the Indenture and the Loan Agreement are subject to the exercise of judicial 
discretion in accordance with general principles of equity, and to the provisions of applicable 
bankruptcy, insolvency, reorganization, moratorium and similar laws, now or hereafter in effect, 
relating to or affecting the enforcement of creditors’ rights. Certain indemnity provisions may be 
unenforceable pursuant to court decisions invalidating such indemnity agreements on grounds of 
public policy.
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South Carolina Jobs-Economic STATE BUDGET & CONTROL BOARD
Development Authority

M arch___, 1995
Page 4

7. Under existing law, the interest on the Bonds is excludable from gross income for 
federal income tax purposes, except that under Section 147(a) of the Internal Revenue Code of 1986, 
as amended (the ’’Code"), such federal exclusion from gross income shall not apply with respect to 
any particular Bond for any period during which held by a "substantial user" of the Project or a 
"related person" within the meaning of such Section. Also, such exclusion from gross income of 
interest for federal income tax purposes may become inapplicable with respect to all or part of the 
Bonds, in certain cases retroactive to the date of issuance, (i) in the event of the occurrence of certain 
contingencies relating to prior issues and capital expenditures by the Borrower or any principal user 
of the Project or any persons related to the Borrower or any principal user of the Project provided 
for in Section 144(a) of the Code, or (ii) in the event the Borrower or the Issuer fails to comply with 
certain covenants in the Indenture and Loan Agreement with respect to maintenance of the exclusion 
from gross income for federal income tax purposes for the interest on the Bonds, including use, 
investment and expenditure of Bond proceeds and use of the facilities financed with Bond proceeds. 
Interest on the Bonds must be included as an item of tax preference in the computation of the 
alternative minimum tax on corporations and on individuals imposed by Section 55 of the Code. We 
express no opinion regarding other federal tax consequences arising with respect to the Bonds.

Ownership of the Bonds may result in collateral federal income tax consequences to certain 
taxpayers, including, without limitation, financial institutions, property and casualty insurance 
companies, individual recipients of Social Security or Railroad Retirement benefits and taxpayers who 
may be deemed to have incurred (or continued) indebtedness to purchase or carry tax-exempt 
obligations.

7. Under present law, interest on the Bonds is exempt from all income taxation by the 
State, except estate and certain transfer fees. Certain taxes, however, specifically including the tax 
imposed on banks by Section 12-11-20, Code of Laws of South Carolina, 1976, as amended, are 
enforced as franchise taxes on some measure of assets or income, which may include the Bonds or 
income therefrom.

8. The Bonds constitute exempt securities under Section 3(a)(2) of the Securities Act of 
1933, as amended to this date (the "Securities Act"), and under Section 3(a) of the Securities 
Exchange Act of 1934, as amended to this date, and the offer, sale and delivery of the Bonds do not 
require registration of the Bonds under the Securities Act, nor is qualification of the Indenture 
required by the Trust Indenture Act of 1939, as amended to this date.

GRVL:29868
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It is to be understood that the rights of the Bondholders and the obligations of the parties under 
the Bonds, the Indenture and the Loan Agreement are subject to the exercise of judicial discretion in 
accordance with general principles of equity, the valid exercise of the constitutional powers of the 
United States and the police powers of the State and to the provisions of applicable bankruptcy, 
insolvency, reorganization, moratorium and similar laws, now or hereafter in effect, relating to or 
affecting the enforcement of creditors’ rights. Certain indemnity provisions may be unenforceable 
pursuant to court decisions invalidating such indemnity agreements on grounds of public policy.

We have been retained solely for the purpose of examining into the validity and legality of the 
Bonds and of rendering certain specific opinions hereinbefore stated and for no other purpose. We 
have not verified the accuracy, completeness or fairness of any representations or information 
concerning the business or financial condition of the Borrower or any other party made, prepared or 
issued by any party, or on behalf of any party, in connection with the sale of the Bonds. 
Accordingly, we express no opinion on the completeness, fairness or adequacy of any such 
representations or information.

Very truly yours,

McNAIR & SANFORD, P.A.

C 03S97

GAVL: 29868
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D ecem ber 28, 1994

MEMORANDUM

TO:

FROM:

SUBJECT:

Alice B ro ad w a te r; Wayne R ush

Donna Kaminer Williams

Review of R evenue Bond P roposal

Enclosed is th e  following p roposal fo r  th e  issu an ce  of bonds which h as  been  
su b m itted  fo r th e  T u e sd a y , J a n u a ry  10, 1995, B udget and  C ontro l Board a g e n d a : 

Jobs-Econom ic D evelopm ent A u th o rity
Not E xceeding  $9,000,000 Economic Developm ent R evenue B onds 
E uroK era N orth Am erica Inc . p ro jec t

For th is  p ro p o sa l to be in c lu d ed  on th e  Ja n u a ry  10 a g e n d a , I m ust have  th e  w ritte n  
re s u lts  of y o u r review  b efo re  9:30 a .m . on T h u rs d a y , Ja n u a ry  5 , 1995.

DKW/laf
E nclosu re

G03S98
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E X H I
STATE OF SOUTH C ARO LIN A J flV  '  0 4

j & a t r  i S u h g r t  a n b  ( C o n t r o l  ^ B o a r b  state buoget & control board

OFFICE OF THE EXECUTIVE DIRECTOR

CARROLL A CAMPBELL JR CHAIRMAN 
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-RADY L PATTERSON JR.
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January7 10, 1995

C E R T I F I C A T E
STA TE CEILING ON ISSUANCE OF PRIVATE ACTIVITY BONDS 

(UNDER TAX REFORM ACT OF 1986)
TENTATIVE ALLOCATION, CALENDAR YEAR 1995

TO: Jobs-Econom ic Development A u th o rity
$9,000,000 Economic Developm ent R evenue Bonds 
E uroK era N orth America In c . P ro jec t

C /O : Ms. K ath leen  Crum McKinney
M cNair & S an fo rd , P .A .
S u ite  601, N ationsB ank Plaza 
G re en v ille , SC 29601

In ac co rd  w ith  Section 1-11-500 et s e q . of th e  S ou th  C arolina Code of Law s, 
1976, as  am en d ed , th e  S ta te  B udget an d  C on tro l B oard has made a te n ta t iv e  
a llocation  of th e  S ta te  Ceiling e s ta b lish e d  in th e  T ax Reform Act of 1986 in th e  
am ount in d ic a te d  to  the  re fe ren ced  b o n d s /n o te s  and  p ro je c t. T h is allocation  is valid  
fo r  c a le n d a r  y e a r  1995 only . It will e x p ire  on A pril 10, 1995, w hich is n in e ty  (90) 
c o n secu tiv e  c a le n d a r  days from th e  date  th e  allocation  was ap p ro v ed  by  th e  B o a rd , 
if th e  b o n d s /n o te s  fo r which the allocation has been  ap p ro v ed  have  not been  is su e d  
p r io r  to th a t  tim e.

B efore  th is  te n ta tiv e  allocation becom es f in a l, Code Section 1-11-550 re q u ire s  
th a t th e  e x a c t am ount of th e  b o n d s /n o te s  b e in g  issu ed  be c e rtif ie d  to th e  B oard  
S e c re ta ry  b y  th e  is su in g  a u th o rity  b efo re  th e  is su e  is m ade. In re sp o n se  to th a t  
issu e  am ount c e r t if ic a te , the  S e c re ta ry  will is su e  a c e r tif ic a te  w hich makes th e  ce ilin g  
allocation  f in a l.

G rad y  L. P a tte rs o n , J r .

A tte s t:

r p r ' . c c n

Donna K antrner Williams
S e c re ta ry  to  th e  B oard

FAX (B03) TM-2117
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JOHN DRUMMOND
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Ja n u a ry  10, 1995

C E R T I F I C A T E
STATE CEILING ON ISSUANCE OF PRIVATE ACTIVITY BONDS 

(UNDER TAX REFORM ACT OF 1986)
TENTATIVE ALLOCATION, CALENDAR YEAR 1995

TO : Jobs-E conom ic Developm ent A u th o rity
$9,000,000 Economic Developm ent R evenue Bonds 
E uroK era N o rth  America In c . P ro ject

C /O : Ms. K athleen Crum  McKinney
McNair & S a n fo rd , P .A .
S uite  601, N ationsB ank Plaza 
G reen v ille , SC 29601

In acco rd  w ith Section  1-11-500 e t s e q . of th e  S ou th  C arolina Code of Laws, 
1976, as  am ended, th e  S ta te  B udget and  C ontro l B oard has made a te n ta tiv e  
allocation  of the  S ta te  C eiling  e s tab lish ed  in  th e  T ax  Reform A ct of 1986 in the  
am ount ind ica ted  to th e  re fe re n c e d  b o n d s /n o te s  and  p ro je c t . T h is  allocation is valid 
fo r  ca lendar y e a r  1995 o n ly . It will e x p ire  on A pril 10, 1995, w hich is n ine ty  (90) 
co n secu tiv e  c a len d a r d ay s  from th e  d a te  th e  allocation  was ap p ro v e d  by  the  B oard , 
if th e  b o n d s /n o te s  fo r  w hich th e  allocation has been  a p p ro v e d  h av e  not been issu ed  
p r io r  to th a t tim e.

B efore th is  te n ta t iv e  allocation becom es fin a l, Code Section  1-11-550 re q u ire s  
th a t  the  ex ac t am ount of th e  b o n d s /n o te s  b e in g  is su e d  be c e rtif ie d  to th e  Board 
S e c re ta ry  by  th e  is s u in g  a u th o r ity  b efo re  th e  issu e  is  m ade. In  re sp o n se  to th a t 
is su e  am ount c e r t if ic a te , th e  S e c re ta ry  will issu e  a c e r t if ic a te  w hich makes the  ceiling 
allocation  fina l.

G ^ady L. P a tte rs o n , J r .

A tte s t:

GC1COO

Donna K anhner Williams
S e c re ta ry  to th e  B oard

FAX (MB) TM-7117
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A RESOLUTION APPROVING THE ISSUANCE BY THU...... 0
SOUTH CAROLINA JOBS-ECONOMIC DEVELOPMENT ! udutT & CJ,'I|ROL B0ARD 
AUTHORITY THROUGH PRIVATE SALE OF NOT
EXCEEDING $9,000,000 ECONOMIC DEVELOPMENT 
REVENUE BONDS (EUROKERA NORTH AMERICA INC.
PROJECT), PURSUANT TO THE PROVISIONS OF SECTION 
41-43-110 OF SOUTH CAROLINA CODE ANNOTATED,
TITLE 41, CHAPTER 43 (1976), AS AMENDED

E X H I B I T

WHEREAS, the South Carolina Jobs-Economic Development Authority (the "Authority”) 
has heretofore under and pursuant to the provisions of Section 41-43-110 of South Carolina Code 
Annotated, Title 41, Chapter 43 (1976), as amended (the "Act"), requested approval by the State 
Budget and Control Board of the issuance by the Authority pursuant to the Act of its Economic 
Development Revenue Bonds (EuroKera North America Inc. Project), in the aggregate principal 
amount of not exceeding $9,000,000 (the "Bonds"); and

WHEREAS, the Issuer proposes to issue the Bonds for the purpose of defraying the cost 
of acquiring, by construction and purchase, a building or buildings, other improvements, and 
certain machinery, apparatus, equipment, office facilities and furnishings (the "Project") to be 
used for a facility to decorate and ceram glass cooktops for the appliance industry; and

WHEREAS, the Project is to be made available to EuroKera North America Inc. (the 
"Company") upon terms which require the Company to make payments to or for the account of 
the Issuer in amounts sufficient to pay the principal and interest on the Bonds; and

NOW, THEREFORE, BE IT RESOLVED, by the State Budget and Control Board of 
the State of South Carolina, as follows:

Section 1. It is hereby found, determined and declared by the Board that: the Petition 
filed by the Authority contains all matters required by law and the rules of this Board to be set 
forth therein, and that in consequence thereof the jurisdiction of this Board has been properly 
invoked under and pursuant to Section 41-43-110 of the Act.

Section 2. In consequence of the foregoing, the proposal of the Authority to defray the 
cost of acquiring the Project, to make the Project available to the Company, to finance the cost 
thereof and expenses incidental thereto by the execution and delivery of the Bonds, secured by 
an assignment of the revenues to be derived from the Loan Agreement, be and the same is 
hereby in all respects approved. This approval shall not be affected by any changes in the 
details of the proposal of the Issuer so long as such changes do not impose a pecuniary liability 
upon the Issuer or its general credit or taxing power, are approved by the Board of Directors 
of the Authority and the Company, and do not make inaccurate, except as to dates and amounts, 
the summaries of the Loan Agreement and the Indenture and the description of the Project.

Section 3. This Resolution shall take effect immediately.
CC4C01

6 0
GRVL:29871



E X H I B I T

CARROLL A CAMPBELL. JR OLA1RMAN 
GOVERNOR

•RADY L  PATTERSON, JR. 
STATE TREASLRER

EARJJiE MORRIS. JR.
COMFTROU.FR GENERAL

‘S t a t e  l u h g c t  a n b  C o n t r o l  I B o a r f r ,  , c auDSEl . c o ;n ,{0L b0AR0

OFFICE OF THE EXECUTIVE DIRECTOR

STATE OF SOUTH CAROLINA ' >' ' 0 "•"T 4

JOHN DRUMMOND
CHAIRMAN SENATE FINANCE COMMITTEE

W B U A M D  BOAN
CHAIRMAN WAYS AND MF ANS COMMITTEE

P O  BOX 12444
COLUMBIA SOUTH CAROLINA 29211

LUTHER P CARTER
EXECVTTVE DIRECTOR
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J a n u a ry  10, 1995

C E R T I F I C A T E
STATE CEILING ON ISSUANCE OF PRIVATE ACTIVITY BONDS 

(UNDER TAX REFORM ACT OF 1986)
TENTATIVE ALLOCATION, CALENDAR YEAR 1995

TO: Jobs-Econom ic D evelopm ent A u th o rity
$9,000,000 Economic D evelopm ent R evenue Bonds 
EuroK era N orth  Am erica In c . P ro ject

C /O : Ms. K athleen Crum M cKinney
McNair & S an fo rd , P .A .
Suite 601, N ationsB ank Plaza 
G reenv ille , SC 29601

In  acco rd  w ith Section  1-11-500 e t  s e q . of th e  South C arolina Code of Law s, 
1976, a s  am ended , th e  S ta te  B u d g e t and  C ontro l Board has made a te n ta t iv e  
a llocation  of the S ta te  C eiling e s ta b lish e d  in  th e  Tax Reform Act o f 1986 in  th e  
am ount in d ica ted  to th e  re fe re n c e d  b o n d s /n o te s  and  p ro jec t. T h is  allocation  is valid  
fo r  c a le n d a r  y ea r 1995 on ly . It will e x p ire  on A pril 10, 1995, w hich is  n in e ty  (90) 
co n se c u tiv e  ca len d ar days from  th e  d a te  th e  allocation was ap p ro v ed  b y  th e  B o ard , 
if th e  b o n d s /n o te s  fo r which th e  a llocation  h as  been ap p ro v ed  h av e  n o t b een  issu e d  
p r io r  to  th a t  time.

B efo re  th is  te n ta tiv e  a llocation  becom es fin a l, Code Section  1-11-550 re q u ire s  
th a t  th e  ex a c t am ount of th e  b o n d s /n o te s  b e in g  issu ed  be c e rtif ie d  to th e  B oard 
S e c re ta ry  b y  the  is su in g  a u th o r i ty  b e fo re  th e  issu e  is m ade. In  re sp o n se  to th a t 
is su e  am ount c e r tif ic a te , th e  S e c re ta ry  will is su e  a c e rtif ica te  w hich m akes th e  ce iling  
a lloca tion  f in a l.

A tte s t :

Donna K am iner Williams
S e c re ta ry  to  the Board

FAX (103)734-2117

COMFTROU.FR
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TRANSMITTAL FORM, REVENUE BONDS
STATE BUDGET & CONTROL BOARD 

D e c e m b e r  2 7 ,  1 9 9 4TO: Donna Kaminer Williams, Board Secretary
State Budget and Control Board 
601 Wade Hampton Building 
Columbia, SC 29201

OR P.O. Box 12444, Columbia, SC 29211
FROM:
McNAIR & SANFORD, P.A.

D A T E :

Submitted for BCB Meeting on: 
January 10, 1995

RE:
N/E $2,000,000

Name o f L a *  Firm

Suite 601, NationsBank Plaza S.C. Jobs-Economic Development
AddnseaZBoi Number

Greenville, SC 29601
Name of I a iling  Authority

Economic Development Revenue
C ity , Z ip  Code

(803) 271-4940
Type o f Bonds or Notea

February 1995
Area Coda/TeAephnoe Number Projected Date

Project Name: Herrenknecht Coiporation Project

Project Description: manufacture of component parts for tunnelling systems

Employment as a result of the project:

Ceiling Allocation Required Refunding Involved

approx. 4 within 12 months & 14 within 24 mos.

X Yes ($ 2.000.000 ) No Yes ($ ) X No

Project Approved Previously
Yes ($ ) X No

Documents enclosed (executed original and two copies o f each):
(ALL documents required for state law approval; A and C only fo r ceiling allocation only.)

A. X Petition

B. X Resolution or Ordinance

C. X Inducement Resolution or comparable preliminary approval

D. Department of Health and Environmental Control Certificate if  required

E. X Budget and Control Board Resolution and Public Notice (original)
Plus 5 copies for certification and return to bond counsel

F. X Draft bond counsel opinion letter

G. ____  Processing Fee N/A
Amount: $ ______________________  Check No: _________________
Payor:

Bond Counsel: Kathleen Crum McKinney, Esq. By:
Typed Name of Bond Counsel

8 94

Signature

O04C03
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STATE OF SOUTH CAROLINA ) STATE BUDGET & CONTROL BOARD
) H erren k n ech t C o rp o ra tio n

COUNTY OF RICHLAND )

E X H I B I T

I , DONNA KAMINER WILLIAMS, SECRETARY to th e  S ou th  C aro lina  S ta te  
B udget an d  C ontro l B oard , DO HEREBY CERTIFY:

T h at th e  S ta te  B udget and C ontrol Board ( th e  B oard ) is  com posed of th e
follow ing:

His E xcellency , C arro ll A. Cam pbell, J r . ,  G o v e rn o r and
C hairm an of the  B oard;

T he H onorable G rady  L. P a tte rs o n , J r . ,  S ta te  T re a s u r e r ;

T he H onorable Earle E. M orris, J r . ,  C om ptro ller G en era l;

T he H onorable John Drummond, Chairm an of th e  S enate
F inance Committee; an d

T he H onorable H enry  E. B row n, J r . ,  C hairm an of the
House Ways and Means Committee.

T hat due  notice of a m eeting of the  B oard , called  to  be held  in  C olum bia, 
S ou th  C a ro lin a , a t 9 :30 a .m . on T u esd a y , Ja n u a ry  10, 1995, was g iv e n  to all 
m em bers in  w ritin g  a t leas t fo u r d ay s p r io r  to the  m eeting a n d  th a t ,  in com pliance 
w ith the Freedom  of Inform ation A c t, public  notice of an d  th e  a g e n d a  index  fo r  th is  
m eeting w ere p o sted  on bu lle tin  bo ard s in th e  office of th e  G o v e rn o r’s  P re ss  
S e c re ta ry  and  in th e  P re ss  Room in th e  S ta te  H ouse, in th e  lobby  o f th e  Wade 
Hampton O ffice B u ild in g , and  n ea r the B oard S e c re ta ry ’s O ffice on  the  S ix th  Floor 
of th e  Wade Hampton O ffice B uild ing  at 4:30 p .m . on F r id a y , J a n u a ry  6 , 1995.

T h at all m em bers of th e  Board w ere p re s e n t at th e  m eeting .

T h a t, a t th e  m eeting , a R eso lu tion , of w hich th e  a tta c h e d  is a  t r u e ,  
c o rre c t an d  verbatim  copy , was in tro d u ced  by  Mr. P a t te r s o n , who moved its  
ad o p tio n ; th e  motion was seconded by S en a to r Drum m ond, an d  u p o n  the  vo te  being  
ta k e n  and  rec o rd e d  it ap p e a re d  th a t  the  following votes w ere c a s t :

FOR MOTION AGAINST MOTION

5 0

T hat th e  C hairm an th e re u p o n  dec lared  the  R eso lu tion  ad o p ted  an d  th e  
o rig inal th e re o f  has been  du ly  e n te re d  in th e  p erm anen t r e c o rd s  of m inu tes of 
m eetings of th e  B oard in  my cu s to d y  as i ts  S e c re ta ry .

Ja n u a ry  10, 1995

0 0 4 0 0 4



A RESOLUTION APPROVING THE ISSUANCE BY THE 
SOUTH CAROLINA JOBS-ECONOMIC DEVELOPMENT 
AUTHORITY THROUGH PRIVATE SALE OF NOT 
EXCEEDING $2,000,000 ECONOMIC DEVELOPMENT 
REVENUE BONDS (HERRENKNECHT CORPORATION 
PROJECT), PURSUANT TO THE PROVISIONS OF SECTION 
41-43-110 OF SOUTH CAROLINA CODE ANNOTATED. 
TITLE 41, CHAPTER 43 (1976), AS AMENDED.

WHEREAS, the South Carolina Jobs-Economic Development Authority (the '’Authority'*) 
has heretofore under and pursuant to the provisions of Section 41-43-110 of South Carolina Code 
Annotated, Title 41, Chapter 43 (1976), as amended (the "Act"), requested approval by the State 
Budget and Control Board of the issuance by the Authority pursuant to the Act of its Economic 
Development Revenue Bonds (Herrenknecht Corporation Project), in the aggregate principal 
amount of not exceeding $2,000,000 (the "Bonds"); and

WHEREAS, the Issuer proposes to issue the Bonds for the purpose of defraying the cost 
of acquiring, by construction and purchase, a building or buildings, other improvements, and 
certain machinery, apparatus, equipment, office facilities and furnishings (the "Project") to be 
used for the purpose of manufacturing component parts for tunnelling systems; and

WHEREAS, the Project is to be made available to Herrenknecht Corporation (the 
"Company") upon terms which require the Company to make payments to or for the account of 
the Issuer in amounts sufficient to pay the principal and interest on the Bonds; and

NOW, THEREFORE, BE IT RESOLVED, by the State Budget and Control Board of 
the State of South Carolina, as follows:

Section 1. It is hereby found, determined and declared by the Board that: the Petition 
filed by the Authority contains all matters required by law and the rules of this Board to be set 
forth therein, and that in consequence thereof the jurisdiction of this Board has been properly 
invoked under and pursuant to Section 41-43-110 of the Act.

Section 2. In consequence of the foregoing, the proposal of the Authority to defray the 
cost of acquiring the Project, to make the Project available to the Company, to finance the cost 
thereof and expenses incidental thereto by the execution and delivery of the Bonds, secured by 
an assignment of the revenues to be derived from the Loan Agreement, be and the same is 
hereby in all respects approved. This approval shall not be affected by any changes in the 
details of the proposal of the Issuer so long as such changes do not impose a pecuniary liability 
upon the Issuer or its general credit or taxing power, are approved by the Board of Directors 
of the Authority and the Company, and do not make inaccurate, except as to dates and amounts, 
the summaries of the Loan Agreement and the Indenture and the description of the Project.

Section 3 . This Resolution shall take effect immediately.

G RVI:29855
0 0 4 COS
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STATE BUDGET & CONTROL BOARD

©ffice af ttjr Attorntg (Seneral

T TRAVIS MEDLOCK
ATTOWN! V GENERAL

REMBERT C DENMS BUILDING 
POST OFFICE BOX 1IM9 

COLUMBIA. S C  29211 
TELEPHONE R T T A M C  
FACSIMILE » S 2 ) t f S 3

January 4, 1995

Donna Williams 
Secretary to the Board 
State Budget and Control Board 
612 Wade Hampton Office Building 
Post Office Box 12444 
Columbia, South Carolina 2921
Re: Jobs-Economic Development Authority

Not Exceeding $2,000,000 Economic Development Revenue Bonds
Herrenknecht Corporation project

Dear Ms. Williams:
This Office has received the letter you have forwarded to us 

regarding the Herrenknecht Corporation project.
Please be advised that to the knowledge of this Office there 

is no known litigation of any nature, now pending or threatened, 
that would restrain or enjoin the issuance and delivery of the 
Bonds, nor in any manner question the proceedings and authority 
under which the same is made or affect the validity of the Bonds 
thereunder.

No opinion is expressed as to any matters other than as set 
forth herein. Specifically no opinion is expressed as to any 
business judgment decisions in relation to this transaction.

Office of the Attorney General

By:_ TA
ACB/fg
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STATE OF SOUTH CARO LINA

j & t a t e  I B u h g r t  a n b  ( C o n t r o l  I B o a r b

OFFICE OF GENERAL SERVICES

CARROM A f A M M U U ,  JR . CHAIRM AN  
O O V l RNOR

JOHN DRUMMOND
CHAIRMAN. SENATE FINANCE COMMITTEE

GRADY I .  PATTERSON. IR 
STATE TREASURER

W1UJAM D BOAN
CHAIRMAN. WAYS AND MEANS COMMITTEE

EA R IE  £  MORRIS. JR
OOMPTROL1ER GENERAL

1201 MAIN STREET. SUITE 420 
COLUMBIA, SOUTH CAROLINA 29201 

(•03) 737-3MR0
(•03)7174)592 Fax

LLTHER F CARTER
EXECUTIVE DIRECTOR

HELEN T ZEIOLER 
DIRECTOR

January 5, 1995

The Honorable Donna K. Williams 
Secretary
S. C. Budget and Control Board 
601 Wade Hampton Office Building 
Columbia, South Carolina 29201

RE: Jobs-Economic Development Authority
Not Exceeding $2,000,000 Economic Development Revenue Bonds 
Herrenknecht Corporation Project

Dear Mrs. W illiam s:

We have received the Revenue Bonds Transmittal Form and other items regarding the 
referenced proposed bonds.

These documents have been submitted by Bond Counsel, McNair and Sanford, P.A. 
and upon review of the Petition to the Budget and Control Board, the proposed Resolution of 
the Budget and Control Board and the draft of the Opinion of Bond Counsel appear to be in 
good order. Of course, we express no opinion as to the merits of the bond issue or the validity 
of the information recited in these documents as we have not acted in a capacity which would 
enable us to have knowledge adequate to form such an opinion. We have merely reviewed 
the documents form and they appear to meet the conditions imposed by State law that certain 
matters be addressed in the documentation.

Sincerely

Wayne F. Rush 
General Counsel

0C4C07
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STATE OF SOUTH CAROLINA )
) STATE BUDGET & CONTROL BOARD

COUNTY OF RICHLAND )

TO THE STATE BUDGET AND CONTROL

BOARD OF SOUTH CAROLINA

)
) PETITION OF SOUTH 
) CAROLINA JOBS-ECONOMIC 
) DEVELOPMENT AUTHORITY 
)

This Petition of the South Carolina Jobs-Economic Development Authority (the 
’'Authority"), pursuant to South Carolina Code Annotated, Title 41, Chapter 43 (1976), as 
amended (the "Act"), and specifically Section 41-43-110 thereof, respectfully shows:

1. The Act, among other things, empowers the Authority: (i) to acquire and, in 
connection with such acquisition, to enlarge, improve and expand, whether by construction, 
purchase, gift or lease, one or more business enterprises (as referred to in Section 41-43-160 of 
the Act) which shall be located within the jurisdiction of the State of South Carolina; (ii) to make 
available to any business enterprise located in South Carolina such projects for such payments 
and upon such terms and conditions as the Authority may deem advisable and as shall not 
conflict with the provisions of the Act; and (iii) subject to the approval of the State Budget and 
Control Board of the issuance of its bonds through public or private sale pursuant to Section 
41-43-110 of the Act, to issue revenue bonds, as defined in the Act to include notes, for the 
purpose of defraying the cost of acquiring, by construction and purchase, and in connection with 
any such acquisition, to enlarge, improve and expand any project and to secure the payment of 
such bonds, all as in the Act provided.

2. The Authority has agreed to assist Herrenknecht Corporation, a Georgia 
corporation (the "Borrower"), by issuing its revenue bonds for the purpose of financing the 
acquisition and construction of certain facilities for the manufacture of component parts for 
microtunnelling systems, constituting an industrial facility (the "Project") located in Spartanburg 
County, South Carolina.

3. The undersigned Executive Director of the Authority certifies that approval of this 
Project was not made in consideration of any bribe, gift, gratuity, or direct or indirect 
contribution to any political campaign.

4. The Authority has been advised by the Borrower that the estimated cost of 
financing the Project will be not exceeding $2,000,000, and the Borrower has requested the 
Authority to execute and deliver its Economic Development Revenue Bonds (Herrenknecht 
Corporation Project) (the "Bonds") in the aggregate principal amount of not exceeding 
$2,000,000.

0 0 4 0 0 8
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5. The Bonds will be placed by a financial institution acceptable to the Authority 
through a private placement, which arrangement the Authority has determined to be most 
advantageous.

6. Pursuant to Section 41-43-150 of the Act, the Authority has made the requisite 
findings that:

(a) The Borrower is engaged in the business of manufacturing component parts 
for microtunnel ling systems and the Project is located in Spartanburg County, South 
Carolina.

(b) The Project constitutes a "business enterprise” as said term is referred to 
in Section 41-43-160 of the Act, and the issuance of the Bonds in the aggregate principal 
amount of not exceeding $2,000,000 to finance the Project will subserve the purposes 
and in all respects conform to the provisions and requirements of the Act.

(c) It is anticipated that the Project will benefit the general public welfare of 
the State of South Carolina, and Spartanburg County in particular, by providing 
employment for approximately 4 people within 12 months and an additional 14 people 
within 24 months from Spartanburg County and adjacent areas, with a resulting 
alleviation of unemployment and a substantial increase in payrolls and other public 
benefits incident to the conduct of such businesses not otherwise provided locally, and 
the number of jobs resulting from the assistance authorized herein bears a reasonable 
relationship to the principal amount of the Bonds.

(d) The size and scope of the Project is such that a definite benefit to the 
economy of the State of South Carolina, and Spartanburg County in particular, is 
reasonably expected to result therefrom.

Prior to issuance of the Bonds, the Authority will, as part of its proceedings:

(a) Require a resolution from the governing body of Spartanburg County 
containing the following findings: (1) that the Project will subserve the purposes of the 
Act; (2) that the Project is anticipated to benefit the general public welfare of 
Spartanburg County by providing services, employment, or other public benefits not 
otherwise provided locally; (3) that the Project will give rise to no pecuniary liability of 
Spartanburg County or a charge against its general credit or taxing power; and (4) the 
amount of bonds required to finance the Project;

(b) Hold a public hearing in Spartanburg County in connection with such 
resolution;

(c) Make findings that the terms of the agreements to be entered into in 
connection with the Project are reasonable and proper as to the adequacy of protection 
for the public interest provided by such terms;

0C4CC9
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(d) Negotiate the terms of such agreements to the extent necessary to conclude 
that neither the Project, the Bonds proposed to be issued by the Authority to defray the 
cost of financing the Project, nor any documents or agreements entered into by the 
Authority in connection therewith will constitute or give rise to a pecuniary liability of 
the Authority or the State of South Carolina or a charge against the general credit or 
taxing power of either, and only program funds (as defined in the Act) will be made 
available to finance the cost of the Project;

(e) Undertake such investigation as is necessary to conclude that the Borrower 
is a corporation with established credit and is a responsible party; and

(f) Undertake such investigation as is necessary to conclude that the issuance 
of the Bonds by the Authority in the final principal amount requested by the Borrower 
will be required to defray the cost of financing the Project, and such principal amount 
bears a reasonable relationship to the amount of private funds also committed to the 
Project.

Upon the basis of the foregoing, the Authority respectfully prays that the State Budget 
and Control Board (i) accept the filing of this Petition and the documents submitted herewith, 
(ii) make such investigation as it deems advisable, (iii) approve the issuance of the Bonds by the 
Authority through private sale pursuant to the Act to defray the cost of financing the Project 
(including changes in any details of the said financing as finally consummated which do not 
materially affect the undertaking of the Authority), and (iv) allocate to the Bonds such portion 
of the state ceiling for 1995 as established by the Tax Reform Act of 1986 and the Internal 
Revenue Code of 1986, as amended, as is necessary for the issuance of the Bonds.

Respectfully submitted.

SOUTH CAROLINA JOBS-ECONOMIC 
DEVELOPMENT AUTHORITY

Dated: December X ,1994 .

0 0 4 0 1 0
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INDUCEMENT AGREEMENT
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STATE BUDGET & CONTROL BOARD

THIS AGREEMENT made and entered into by and between the SOUTH CAROLINA 
JOBS-ECONOMIC DEVELOPMENT AUTHORITY, a public body corporate and politic and 
an agency of the State of South Carolina (the ’’Authority”), and HERRENKNECHT 
CORPORATION, a Georgia corporation (the ’’Borrower’’).

W I T N E S S E T H :

ARTICLE I

RECITATION OF FACTS

As a means of setting forth the matters of mutual inducement which have resulted in the 
making and entering into of this Agreement,the following statements of fact are herewith recited:

Section 1.01. The Authority, acting by and through its Board of Directors, is authorized 
and empowered under and pursuant to the provisions of Title 41, Chapter 43 of the Code of 
Laws of South Carolina 1976, as amended (the “Act"), to utilize any of its program funds to 
establish loan programs for the puipose of reducing the cost of capital to business enterprises 
which meet the eligibility requirements of Section 41-43-150 of the Act and for other purposes 
described in Section 41-43-160 of the Act and thus provide maximum opportunities for the 
creation and retention of jobs and improvement of the standard of living of the citizens of the 
State of South Carolina and in the promotion and advancement of industrial, commercial, 
agricultural, and recreational development in the State of South Carolina.

Section 1.02. The Authority is further authorized by Section 41-43-110 of the Act to 
issue revenue bonds, as defined in the Act to include notes, payable by the Authority solely from 
a revenue producing source and secured by a pledge of said revenues in order to provide funds 
for any program authorized by the Act.

Section 1.03. The Borrower has applied to the Authority to issue approximately 
$2,000,000 of its economic development revenue bonds or notes in order to defray the cost of 
acquiring by construction or purchase a building or buildings, other improvements, and 
machinery, apparatus, equipment, office facilities, and furnishings to be installed therein for the 
manufacture of component parts for microtunnelling systems (the ’’Project”) to be located in 
Spartanburg County, South Carolina, and the Authority wishes to induce the Borrower to acquire 
and construct the Project within the State of South Carolina.

Section 1.04. (a) The Borrower is a responsible party engaged in the manufacture of 
component parts for microtunnelling systems. The Project is located in Spartanburg County, 
South Carolina.

GRVL:28010 004C 11



(b) The Borrower has demonstrated to the Authority that the assistance of the 
Authority by the issuance of its economic development revenue bonds or notes will result in the 
creation or maintenance of employment for those engaged in construction of the Project, by 
providing full-time employment for approximately 4 people within 12 months and an additional 
14 people within 24 months from Spartanburg County and adjacent areas when the Project is 
placed in full operation, with a resulting alleviation of unemployment and a substantial increase 
in payrolls and other public benefits incident to the conduct of such businesses not otherwise 
provided locally, and the number of jobs resulting from the assistance authorized herein bears 
a reasonable relationship to the principal amount of the Bonds (as described below).

(c) The principal amount of the Bonds bears a reasonable relationship to the amount 
of private funds committed to the Project.

(d) The size and scope of the Project is such that a definite benefit to the economy 
of the State of South Carolina, and Spartanburg County in particular, is reasonably expected to 
result therefrom.

Section 1.05. The Authority has given due consideration to all the proposals and requests 
of the Borrower and has agreed to endeavor to effect the issuance of the bonds or notes at the 
time and on the terms and conditions hereafter set forth.

ARTICLE II

UNDERTAKING ON THE PART OF THE AUTHORITY

The Authority agrees as follows:

Section 2.01. The Authority will, subject to such approval by the State Budget and 
Control Board and the governing body of Spartanburg County, South Carolina, as may be 
required by law and subject to the limitations set forth herein, authorize the issuance of not 
exceeding $2,000,000 Economic Development Revenue Bonds (or Notes) (Herrenknecht 
Coqporation Project) (the "Bonds"), at such time as the Borrower may request the Authority to 
do so.

Section 2.01. The Authority will permit the Borrower to arrange for the sale of the 
Bonds to defray certain costs of the Project as aforesaid and if successful marketing 
arrangements can be made, it will adopt such proceedings and enter into such agreements as are 
necessary for the issuance and securing of the Bonds.

S e c t io n  2.03. The proceeds of any sale o f  the Bonds may be applied to the payment of 
the costs of the Project as determined under the Act including, without limitations, the expenses

GRVL:28010
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incurred in connection with the issuance and sale of the Bonds, the acquisitions of the Project 
including buildings, necessary machinery and equipment, and other items permitted by the Act, 
and the repayment of any funds, advances, or loans incurred by the Borrower for such puiposes.

Section 2.04. Prior to issuing the Bonds, the Authority may enter into a loan agreement 
with the Borrower and a security agreement with the trustee (to be requested by the Borrower 
and approved by the Authority and the State Treasurer) or with the purchasers of the Bond, 
pursuant to which the Bonds will be secured and issued. Such documents shall be substantially 
in the form used in connection with the issuance of other South Carolina industrial development 
revenue bonds and shall constitute a lien on the revenues derived from the Borrower with respect 
to the Project to secure the payment of the Bonds. Provisions, terms, and conditions of the 
agreements to be entered into in connection with the issuance of the Bonds by the Authority, and 
the form, details, rate or rates of interest, maturity, redemption provisions, if any, of the Bonds, 
and other details of any loan agreement relating to the Bonds, shall be prescribed by subsequent 
resolution of the Authority and shall be reasonable and proper, taking into account such facts 
as type of program involved, the principal amount of the bonds, and the number and type of jobs 
involved; the public interest shall be adequately protected by the terms thereof.

Section 2.05. The Authority will perform such other acts and adopt such further 
proceedings as may be required faithfully to implement its undertaking and to consummate the 
proposed financing.

Section 2.06. The undertakings of the Authority hereunder are contingent upon the 
Authority continuing to evaluate the Project as beneficial to the public interest after considering 
all additional circumstances of which the Authority may hereafter become aware and upon the 
Borrower providing the Authority with such further evidence as may be satisfactory to the 
Authority as to compliance with all applicable statutes and regulations.

ARTICLE III

UNDERTAKINGS ON THE PART OF THE BORROWER

Section 3.01. The Borrower agrees that the Authority will have no obligation to find a 
purchaser of the Bonds and acknowledges that the Authority's approval of this Agreement is 
preliminary and is conditioned upon the Authority continuing to evaluate the Project as beneficial 
to the public interest after considering all additional circumstances of which the Authority may 
hereafter become aware.

Section 3.02. The Borrower further agrees, if the plan proceeds as contemplated, as 
follows:

(a) to acquire the Project;

G RVI:28010
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(b) to enter into a loan agreement with the Authority, under the terms of which the 
Borrower will obligate itself to pay to the Authority sums sufficient to pay the principal, interest 
and premium, if any, on the Bonds, as and when the same become due and payable;

(c) to hold the Authority harmless from all pecuniary liability and to reimburse it for 
all expenses to which it might be put in the fulfillment of its obligations under this Agreement;

(d) to perform such further acts and adopt such further proceedings as may be 
required faithfully to implement its undertakings and to consummate the proposed financing; and

(e) to covenant and agree in the loan agreement referred to above to install in the 
buildings which are to become a part of the Project all necessary equipment and machinery and 
initially to operate the Project in the manner described in Section 1.03 hereof.

ARTICLE IV

GENERAL PROVISION

Section 4.01. All commitments of the Authority under Article II hereof are subject to 
all of the provisions of the Act and regulations of the Authority pursuant thereto and the 
conditions that nothing contained in this Agreement shall constitute nor give rise to a pecuniary 
liability of the Authority or a charge against its general credit.

Section 4.02. The parties hereto agree that the Borrower may proceed with the Project 
including the acquisition of land, the construction of a building or buildings, and the acquisition 
and installation of the equipment and machinery, prior to the issuance of Bonds.

Section 4.03. All commitments of the Authority and the Borrower hereunder are subject 
to the condition that the Authority and the Borrower do agree on mutually acceptable terms and 
conditions of all documents, the execution and delivery of which are contemplated by the 
provisions hereof.

Section 4.04. The parties understand that the Borrower or the Authority may choose not 
to finance the Project as herein provided, in which event this Agreement shall become void.

Section 4.05. This Agreement may be assigned by the Borrower to any of its corporate 
affiliates, any subsidiary corporation organized under the laws of any state of the United States 
to be formed, any partner or shareholder in the Borrower, or to any company in which the 
Borrower or one or more of its partners or shareholders has an interest (any of the foregoing 
being referred to hereinafter as a "Related Company”), or any person or company which is 
willing to lease the Project to the Borrower or any Related Company.
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Section 4,06. It is the intention of the parties hereto that this Agreement shall constitute 
official intent on the part of the Authority within the meaning of the applicable regulations of 
the Treasury Department relating to the issuance of tax-exempt bonds.

Section 4.07, The Borrower reserves the right to issue taxable bonds under the authority 
of this Agreement.

IN WITNESS WHEREOF, the parties hereto, each after due authorization, have executed 
this Agreement on the respective dates indicated below.

SOUTH CAROLINA JOBS-ECONOMIC 
DEVELOPMENT AUTHORITY

(SEAL)

ATTEST:

Elliott E. Franks, HI, 
Executive Director

Dated: December 14, 1994

GftVl:28010
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(SEAL)

Dated: December 14, 1994

E X H I B I T
JAW 1 0 tco<; 5

HERRENKNECH^<!fe#W »MTroMROL BOARD

Its:_____________________________ _
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A RESOLUTION AUTHORIZING THE EXECUTION AND 
DELIVERY OF AN INDUCEMENT AGREEMENT BY AND 
BETWEEN THE SOUTH CAROLINA JOBS ECONOMIC 
DEVELOPMENT AUTHORITY AND HERRENKNECHT 
CORPORATION, WHEREBY UNDER CERTAIN CONDITIONS 
THE SOUTH CAROLINA JOBS-ECONOMIC DEVELOPMENT 
AUTHORITY WILL ISSUE APPROXIMATELY $2,000,000 OF 
ITS ECONOMIC DEVELOPMENT REVENUE BONDS OR 
NOTES PURSUANT TO THE PROVISIONS OF TITLE 41, 
CHAPTER 43, OF THE CODE OF LAWS OF SOUTH 
CAROLINA, 1976, AS AMENDED, AND AUTHORIZING THE 
APPLICATION UPON CERTAIN CONDITIONS TO THE 
STATE BUDGET AND CONTROL BOARD OF SOUTH 
CAROLINA FOR APPROVAL OF THE ISSUANCE OF SUCH 
BONDS.

WHEREAS, the South Carolina Jobs-Economic Development Authority (the 
"Authority”), acting by and through its Board of Directors is authorized and empowered under 
and pursuant to the provisions of Title 41, Chapter 43, of the Code of Laws of South Carolina 
1976, as amended (the "Act”), to utilize any of its program funds to establish loan programs for 
the purpose of reducing the cost of capital to business enterprises which meet the eligibility 
requirements of Section 41-43-150 of the Act and for other purposes described in Section 
41-43-160 of the Act and thus provide maximum opportunities for the creation and retention of 
jobs and improvement of the standard of living of the citizens of the State of South Carolina and 
in the promotion and advancement of industrial, commercial, agricultural, and recreational 
development in the State of South Carolina, and

WHEREAS, the Authority is further authorized by Section 41-43-110 of the Act to issue 
revenue bonds, as defined in the Act to include notes, payable by the Authority solely from a 
revenue producing source and secured by a pledge of said revenues in order to provide funds 
for any program authorized by the Act; and

WHEREAS, Herrenknecht Coiporation, a Georgia corporation (the "Borrower”), has 
applied to the Authority to issue approximately $2,000,000 of its economic development revenue 
bonds or notes in order to defray the cost of acquiring by construction or purchase a building 
or buildings, other improvements, and machinery, apparatus, equipment, office facilities and 
furnishings to be installed therein to manufacture component parts for microtunnelling systems, 
constituting an industrial facility (the "Project”) to be located in Spartanburg County, South 
Carolina, and the Authority wishes to induce the Borrower to acquire and construct the Project 
within the State of South Carolina; and
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WHEREAS, it is in the public interest, for the public benefit and in furtherance of the 
public purposes of the Authority that its Board of Directors provide preliminary approval of the 
issuance of economic development revenue bonds for the aforesaid purposes; and

WHEREAS, it is deemed advisable by the Authority to file with the State Budget and 
Control Board of South Carolina, in compliance with Section 41-43-110 of the Act, the Petition 
of the Authority requesting approval by the State Budget and Control Board for the issuance of 
the notes or bonds at public or private sale upon receipt by the Authority from the Borrower of 
evidence satisfactory to the Authority of the economic feasibility of the Project;

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Authority 
as follows:

Section 1. It is hereby found, determined, and declared as follows:

(a) The Borrower is a responsible party engaged in the manufacture of component 
parts for microtunnelling systems. The Project is to be located in Spartanburg County, South 
Carolina.

(b) The Borrower has demonstrated to the Authority that the assistance of the 
Authority by the issuance of its economic development revenue bonds or notes will result in the 
creation or maintenance of employment for those engaged in construction of the Project, by 
providing full-time employment for approximately 4 people within 12 months and an additional 
14 people within 24 months when the Project is placed in full operation, with a resulting 
alleviation of unemployment and a substantial increase in payrolls and other public benefits 
incident to the conduct of such businesses not otherwise provided locally, and the number of jobs 
resulting from the assistance authorized herein bears a reasonable relationship to the principal 
amount of the Bonds (as described below).

(c) The principal amount of the Bonds bears a reasonable relationship to the amount 
of private funds committed to the Project.

(d) The size and scope of the Project is such that a definite benefit to the economy 
of the State of South Carolina, and Spartanburg County in particular, is reasonably expected to 
result therefrom.

Section 2. Subject to such approval by the State Budget and Control Board and the 
governing board of Spartanburg County, South Carolina, as required by law, the Board of 
Directors of the Authority preliminarily approves the issuance and sale of economic development 
revenue bonds or notes of the Authority pursuant to Section 41-43-110 of the Act in a principal 
amount of not exceeding $2,000,000 (the ’Bonds’*) for the puipose of providing financing to the 
Borrower for the acquisition and construction of the Project.
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Section 3. The issuance and sale of the Bonds shall be upon su?INirftR^SS contfiimns 

as may be mutually agreed upon by the Authority, the Borrower, and the purchaser of the 
Bonds, and shall be subject to completion of proceedings for issuance, sale, and delivery of the 
Bonds satisfactory to the Authority. The provisions, terms, and conditions of the agreements 
to be entered into in connection with the issuance of the Bonds by the Authority, and the form, 
details, rate or rates of interest, maturity, and redemption provisions, if any, of the Bonds, other 
details of any loan agreement relating to the Bonds, and findings required by the Act shall be 
prescribed by subsequent resolution of the Authority and shall be reasonable and proper, taking 
into account such factors as the type of program involved, the principal amount of the Bonds, 
and the number and type of program involved, the principal amount of the Bonds, and the 
number and type of jobs involved; the public interest shall be adequately protected by the terms 
thereof.

Section 4. The Chairman of the Board of Directors of the Authority is hereby authorized 
and directed to execute the Inducement Agreement attached hereto in the name and on behalf 
of the Authority, and the Executive Director of the Authority is hereby authorized and directed 
to affix thereto the seal of the Authority and to attest the same, and the Executive Director of 
the Authority is hereby further authorized and directed to deliver said executed Inducement 
Agreement to the Borrower.

Section 5. It is the intention of the Authority that this resolution shall constitute an 
official action on the part of the Authority within the meaning of the applicable regulations of 
the Treasury Department relating to the issuance of tax-exempt revenue bonds.

Section 6. The Bonds shall never constitute an indebtedness of the Authority or the State 
of South Carolina (the "State”) within the meaning of any state constitutional provision or 
statutory limitation and shall never constitute nor give rise to a pecuniary liability of the 
Authority or the State or a charge against the general credit of the Authority or the State or the 
taxing powers of the State.

Section 7. Upon receipt by the Authority from the Borrower of evidence, which shall 
be satisfactory to the Authority, of the economic feasibility of the Project, there shall be and is 
hereby authorized and directed the submission on behalf of the Authority, of a Petition 
requesting approval by the State Budget and Control Board of South Carolina pursuant to the 
provisions of Section 41-43-110 of the Act of the issuance of the Bonds through public or private 
sale, said Petition, which constitutes and is hereby made a part of this authorizing resolution, 
to be in form acceptable to the State Budget and Control Board.

Section 8. The Chairman of the Board of Directors of the Authority shall be and is 
hereby authorized and directed to execute said Petition in the name and on behalf of the 
Authority, and the Executive Director of the Authority shall be and is hereby authorized and 
directed to affix the seal of the Authority to said Petition and to attest the same and thereafter, 
upon the conditions set forth hereinabove, to submit an executed copy of this resolution to the 
State Budget and Control Board of South Carolina.
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Section 9 . AU orders and resolutions and parts thereof in conflict herewith are to the 
extent of such conflict hereby repealed, and this resolution shall take effect and be in full force 
from and after its passage and approval.

Passed and approved December 14, 1994.

SOUTH CAROLINA JOBS-ECONOMIC 
DEVELOPMENT AUTHORITY

Robert L. Mobley, C 
Board of Directors

(SEAL)

ATTEST:

Executive Director
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___________, 1995

[Form of Opinion of Bond Counsel]

South Carolina Jobs-Economic 
Development Authority

Columbia, South Carolina

Re: $2,000,000 South Carolina Jobs-Economic Development Authority, Economic
Development Revenue Bonds (Herrenknecht Corporation Project) Series 1995

Gentlemen:

We have served as Bond Counsel in connection with the issuance by the South Carolina Jobs- 
Economic Development Authority (the "Issuer”) of its $2,000,000 Economic Development Revenue 
Bonds (Herrenknecht Corporation Project) Series 1995 (the ’’Bonds"). The Bonds have been issued 
pursuant to the terms of an Indenture of Trust dated as of February 1, 1995 (the "Indenture"),
between the Issuer and ___________________________________________ . as trustee (the
"Trustee"). The proceeds of the Bonds will be used to defray the cost of a certain project pursuant 
to a Loan Agreement dated as of February 1, 1995 (the "Loan Agreement"), by and between the 
Issuer and Herrenknecht Corporation (the "Borrower"). Pursuant to the Loan Agreement, the 
Borrower is obligated to make payments to or on behalf of the Issuer sufficient to pay the principal 
and purchase price of, premium, if any, and interest on the Bonds. Unless otherwise indicated, all 
capitalized terms as used in this opinion shall have the meanings set forth in Article I of the 
Indenture.

In connection with our opinion, we have examined the Constitution and laws of the State, 
particularly Title 41, Chapter 43, Code of Laws of South Carolina, 1976, as amended (the "Act"), 
the transcript of the proceedings with respect to the Bonds, certified copies of documents relating to 
the organization of the Issuer, and certified copies of proceedings and other papers relating to the 
issuance and sale by the Issuer of the Bonds, including the resolution adopted by the Issuer on 
_________________ , 1995, authorizing the issuance of the Bonds.

The Bonds will be issued as fully registered bonds and will bear a dated date of February__ ,
1995. The Bonds are payable by the Issuer solely from the funds provided pursuant to the Indenture. 
Under the terms of the Indenture and the Loan Agreement, the Borrower will provide initially a 
Letter of Credit to secure payment of the principal and purchase price of and interest on the Bonds,
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South Carolina Jobs-Economic STAfl 8U0CET A CONTROL BOARD
Development Authority

February__ , 1995
Page 2

issued on behalf of the Borrower.___________________________________________ (the ’’Bank”),
has, subject to the termination dates specified therein, issued its irrevocable direct-pay Letter of 
Credit with respect to the Bonds. The Borrower has also granted to the Bank a security interest in 
certain real and personal property pursuant to a Mortgage and Security Agreement dated as of 
February 1, 1995 (the "Mortgage"), made by the Borrower, as Mortgagor, to the Bank, as 
Mortgagee. We refer you to the Bonds, the Loan Agreement, and the Indenture for a further 
description of the Bonds, the purposes for which the Bonds are issued and the security therefor.

Reference is made to an opinion of even date of McNair & Sanford, P.A., counsel to the 
Borrower, with respect, among other matters, to the power of the Borrower to enter into and perform 
the Loan Agreement and the authorization, execution and delivery of the Loan Agreement by the 
Borrower and with respect to the Loan Agreement being binding and enforceable upon the Borrower.

With respect to the due authorization, execution and delivery of the Letter of Credit by the 
Bank, the validity thereof and enforceability thereof against the Bank, we refer you to the opinion of 
__________________________________of even date herewith addressed to you.

As to questions of fact material to our opinion, we have relied upon representations of and 
compliance with covenants by the Borrower and the Issuer contained in the Loan Agreement, the 
Indenture, certificates of public officials furnished to us, and certificates of representatives of the 
Borrower, the Trustee, the Issuer, the Bank, and other parties, including, without limitation, 
representations, covenants and certifications as to certain prior tax-exempt bond issues, the use of the 
proceeds of the Bonds, certain capital expenditures of the Borrower and others, compliance with the 
arbitrage reporting and rebate requirements, the average reasonably expected economic life of the 
property being financed with the proceeds of the Bonds, and other factual matters which are relevant 
to the opinion expressed in paragraph 7, in each case without undertaking any independent 
verification. We have assumed that all signatures on documents, certificates and instruments 
examined by us are genuine, all documents, certificates and instruments submitted to us as originals 
are authentic and all documents, certificates and instruments submitted to us as copies conform to the 
originals. In addition, we have assumed that all documents, certificates and instruments relating to 
this financing have been duly authorized, executed and delivered by all parties thereto other than the 
Issuer, and we have further assumed the due organization, existence and powers of such other parties 
other than the Issuer and the Borrower.
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Based upon the foregoing, we are of the opinion that, under existing law:

1. The Issuer is a validly existing public body corporate and politic and an agency of the 
State of South Carolina, duly created by the Act, and is vested with the rights and powers conferred 
by the Act.

2. The Issuer has all requisite authority and power under the Act, particularly Section 
41-43-110 thereof, to issue the Bonds and to enter into and perform its obligations under the 
Indenture and the Loan Agreement and to apply the proceeds from the issuance of the Bonds as 
contemplated by the Loan Agreement.

3. The Bonds have been duly authorized and issued in accordance with the Act and the 
Indenture and, subject to paragraph 6 below, constitute valid, binding and enforceable limited 
obligations of the Issuer, payable by the Issuer solely from the revenues and receipts pledged to such 
purpose under the Indenture and from amounts drawn under the Letter of Credit. The Bonds do not 
create or constitute a pledge of the faith and credit or the taxing power of the Issuer or the State. 
Neither the Issuer nor the State is obligated to make any payment with respect to the Bonds except 
from the special funds provided therefor and the property pledged thereto under the Indenture.

4. The Indenture and the Loan Agreement have been duly authorized, executed and 
delivered by the Issuer, and, subject to paragraph 6 below, constitute valid and binding agreements 
of the Issuer enforceable against the Issuer in accordance with their respective terms.

5. The Issuer’s right, title and interest in the Loan Agreement (except the Issuer’s right 
to indemnity, notices and payment of its expenses) have been assigned to the Trustee, and, subject 
to paragraph 6 below, such assignment constitutes a valid and binding assignment of the Issuer, 
enforceable against the Issuer in accordance with its terms.

6. It is to be understood that the rights of the Bondholders and the obligations of the 
parties under the Bonds, the Indenture and the Loan Agreement are subject to the exercise of judicial 
discretion in accordance with general principles of equity, and to the provisions of applicable 
bankruptcy, insolvency, reorganization, moratorium and similar laws, now or hereafter in effect, 
relating to or affecting the enforcement of creditors’ rights. Certain indemnity provisions may be 
unenforceable pursuant to court decisions invalidating such indemnity agreements on grounds of 
public policy.

0 0 4 0 2 3
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7. Under existing law, the interest on the Bonds is excludable from gross income for 
federal income tax purposes, except that under Section 147(a) of the Internal Revenue Code of 1986, 
as amended (the "Code"), such federal exclusion from gross income shall not apply with respect to 
any particular Bond for any period during which held by a "substantial user" of the Project or a 
"related person” within the meaning of such Section. Also, such exclusion from gross income of 
interest for federal income tax purposes may become inapplicable with respect to all or part of the 
Bonds, in certain cases retroactive to the date of issuance, (i) in the event of the occurrence of certain 
contingencies relating to prior issues and capital expenditures by the Borrower or any principal user 
of the Project or any persons related to the Borrower or any principal user of the Project provided 
for in Section 144(a) of the Code, or (ii) in the event the Borrower or the Issuer fails to comply with 
certain covenants in the Indenture and Loan Agreement with respect to maintenance of the exclusion 
from gross income for federal income tax puiposes for the interest on the Bonds, including use, 
investment and expenditure of Bond proceeds and use of the facilities financed with Bond proceeds. 
Interest on the Bonds must be included as an item of tax preference in the computation of the 
alternative minimum tax on corporations and on individuals imposed by Section 55 of the Code. We 
express no opinion regarding other federal tax consequences arising with respect to the Bonds.

Ownership of the Bonds may result in collateral federal income tax consequences to certain 
taxpayers, including, without limitation, financial institutions, property and casualty insurance 
companies, individual recipients of Social Security or Railroad Retirement benefits and taxpayers who 
may be deemed to have incurred (or continued) indebtedness to purchase or carry tax-exempt 
obligations.

7. Under present law, interest on the Bonds is exempt from all income taxation by the 
State, except estate and certain transfer fees. Certain taxes, however, specifically including the tax 
imposed on banks by Section 12-11-20, Code of Laws of South Carolina, 1976, as amended, are 
enforced as franchise taxes on some measure of assets or income, which may include the Bonds or 
income therefrom.

8. The Bonds constitute exempt securities under Section 3(a)(2) of the Securities Act of 
1933, as amended to this date (the "Securities Act"), and under Section 3(a) of the Securities 
Exchange Act of 1934, as amended to this date, and the offer, sale and delivery of the Bonds do not 
require registration of the Bonds under the Securities Act, nor is qualification of the Indenture 
required by the Trust Indenture Act of 1939, as amended to this date.
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It is to be understood that the rights of the Bondholders and the obligations of the parties under 
the Bonds, the Indenture and the Loan Agreement are subject to the exercise of judicial discretion in 
accordance with general principles of equity, the valid exercise of the constitutional powers of the 
United States and the police powers of the State and to the provisions of applicable bankruptcy, 
insolvency, reorganization, moratorium and similar laws, now or hereafter in effect, relating to or 
affecting the enforcement of creditors' rights. Certain indemnity provisions may be unenforceable 
pursuant to court decisions invalidating such indemnity agreements on grounds of public policy.

We have been retained solely for the purpose of examining into the validity and legality of the 
Bonds and of rendering certain specific opinions hereinbefore stated and for no other purpose. We 
have not verified the accuracy, completeness or fairness of any representations or information 
concerning the business or financial condition of the Borrower or any other party made, prepared or 
issued by any party, or on behalf of any party, in connection with the sale of the Bonds. 
Accordingly, we express no opinion on the completeness, fairness or adequacy of any such 
representations or information.

Very truly yours,

McNAIR & SANFORD, P A.

GRVl: 29854 0 0 4 0 2 5
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STATE OF SOUTH CARO LINA

jstair iBuhgrt arch Control ISoarh
OFFICE OF THE EXECITIVE DIRECTOR

CARRCXL  A CAMPBEJJ.. JR . CHAIRMAN 
GOVERNOR

GRADY L  PATTERSON, JR 
STATE TREASURER

EAR1E E MORRIS. JR
COMPTRIX1 ER GENERA! PO BOX IM44

COLUMBIA. SOUTH CAROLINA 29211 
(105)7M ZI20

December 28, 1994

JOHN DRUMMOND
CHAIRMAN. SENATE FINANCE COMMITTEE

W D EIA M D  BOAN
CHAIRMAN WAYS AND MEANS COMMITTEE

LUTHER F CARTER
EXECUTIVE DIRECTOR

MEMORANDUM

TO: Alice B ro ad w a te r; Wayne R ush

FROM: Donna Kaminer Williams

SUBJECT: Review of R evenue Bond P roposal

Enclosed is  the  follow ing p roposal fo r  the  issu an ce  of bonds which has been  
subm itted  fo r th e  T u e sd a y , January" 10, 1995, B u d g e t and  C ontrol Board a g e n d a : 

Jobs-E conom ic D evelopm ent A u th o rity
Not E xceed ing  $2 ,000,000 Economic Developm ent R evenue Bonds 
H e rre n k n e c h t C o rp o ra tio n  p ro jec t

For th is  p ro p o sa l to be  in c lu d ed  on th e  J a n u a ry  10 a g e n d a , I must have th e  w ritte n  
re s u lts  of y o u r  rev iew  b efo re  9:30 a .m . on T h u rs d a y , Ja n u a ry  5 , 1995.

DKW/laf
E nclosure

004026

FAX <M3) 7W 2117
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STATE BUDGET & CONTROL BOARD

C KRXCX2. A CAMHBMX. JR . QIAIR.MAN  
GOVERNOR

JOHN DRUMMOND
CHAIRMAN. SENATE FINANCX COMMITTEE

('RADY L  PATTERSON. JR 
STATE TREASURER

\  ,  WOJJAMD. BOAN
chairman. ways and me ans committee

EAREfcfc MORRIS. JR
COMPTROIXER GENERA! PO. BOX 12444

COtXMBIA. SOUTH CAROUNA 29211 
(•03)734-2320

IJ.THEE P. CARTER
EXECUTIVE DIRECTOR

Ja n u a ry  10, 1995

C E R T I F I C A T E
STA TE CEILING ON ISSUANCE OF PRIVATE ACTIVITY BONDS 

(UNDER TAX REFORM ACT OF 1986)
TENTATIVE ALLOCATION, CALENDAR YEAR 1995

TO: Jobs-Econom ic Developm ent A u th o rity
$2,000,000 Economic D evelopm ent R evenue Bonds 
H erre n k n ec h t C orporation  P ro ject

C /O : Ms. K athleen Crum McKinney
McNair & S an fo rd , P .A .
S u ite  601, N ationsB ank Plaza 
G reenv ille , SC 29601

In acco rd  w ith Section 1-11-500 e t  s e q . of th e  South C aro lina C ode o f Law s, 
1976, a s  am ended , th e  S ta te  B udget and C ontrol Board has made a  te n ta t iv e  
a llocation  of th e  S ta te  Ceiling e s ta b lish e d  in  the Tax Reform A ct of 1986 in  th e  
am ount in d ic a ted  to the  re fe ren ced  b o n d s /n o te s  and  p ro jec t. This allocation  is valid  
fo r  c a le n d a r  y e a r  1995 on ly . It will e x p ire  on A pril 10, 1995, which is  n in e ty  (90) 
c o n se c u tiv e  ca len d a r days from th e  d ate  the  allocation was a p p ro v e d  b y  th e  B o a rd , 
if th e  b o n d s /n o te s  fo r which the  allocation  h as  been ap p ro v ed  have  not b e e n  is su e d  
p r io r  to  th a t  tim e.

B efo re  th is  te n ta tiv e  allocation becom es fina l, Code Section 1-11-550 re q u ire s  
th a t th e  e x a c t am ount of the  b o n d s /n o te s  b e in g  issu ed  be ce rtified  to  th e  B oard 
S e c re ta ry  b y  th e  is su in g  a u th o rity  b efo re  th e  issu e  is  m ade. In re sp o n se  to  th a t 
is su e  am ount c e r t if ic a te , the  S e c re ta ry  will issu e  a ce rtif ica te  which m akes th e  ce ilin g  
a lloca tion  f in a l.

A t te s t :

Donna K anufier WilliamsDonna Kami 
S e c re ta ry  to th e  Board

FAX (903) 734-7117



A RESOLUTION APPROVING THE ISSUANCE BY

E X H I B I T

EXCEEDING $2,000,000 ECONOMIC DEVELOPMENT 
REVENUE BONDS (HERRENKNECHT CORPORATION 
PROJECT), PURSUANT TO THE PROVISIONS OF SECTION 
41-43-110 OF SOUTH CAROLINA CODE ANNOTATED, 
TITLE 41, CHAPTER 43 (1976), AS AMENDED.

WHEREAS, the South Carolina Jobs-Economic Development Authority (the" Authority") 
has heretofore under and pursuant to the provisions of Section 41-43-110 of South Carolina Code 
Annotated, Title 41, Chapter 43 (1976), as amended (the "Act"), requested approval by the State 
Budget and Control Board of the issuance by the Authority pursuant to the Act of its Economic 
Development Revenue Bonds (Herrenknecht Corporation Project), in the aggregate principal 
amount of not exceeding $2,000,000 (the "Bonds"); and

WHEREAS, the Issuer proposes to issue the Bonds for the purpose of defraying the cost 
of acquiring, by construction and purchase, a building or buildings, other improvements, and 
certain machinery, apparatus, equipment, office facilities and furnishings (the "Project") to be 
used for the purpose of manufacturing component parts for tunnelling systems; and

_________  i

WHEREAS, the Project is to be made available to Herrenknecht Corporation (the 
"Company") upon terms which require the Company to make payments to or for the account of 
the Issuer in amounts sufficient to pay the principal and interest on the Bonds; and

NOW, THEREFORE, BE IT RESOLVED, by the State Budget and Control Board of 
the State of South Carolina, as follows:

Section 1. It is hereby found, determined and declared by the Board that: the Petition 
filed by the Authority contains all matters required by law and the rules of this Board to be set 
forth therein, and that in consequence thereof the jurisdiction of this Board has been properly 
invoked under and pursuant to Section 41-43-110 of the Act.

Section 2. In consequence of the foregoing, the proposal of the Authority to defray the 
cost of acquiring the Project, to make the Project available to the Company, to finance the cost 
thereof and expenses incidental thereto by the execution and delivery of the Bonds, secured by 
an assignment of the revenues to be derived from the Loan Agreement, be and the same is 
hereby in all respects approved. This approval shall not be affected by any changes in the 
details of the proposal of the Issuer so long as such changes do not impose a pecuniary liability 
upon the Issuer or its general credit or taxing power, are approved by the Board of Directors 
of the Authority and the Company, and do not make inaccurate, except as to dates and amounts, 
the summaries of the Loan Agreement and the Indenture and the description of the Project.

Section 3. This Resolution shall take effect immediately.

G RVl:29855 0 0 4 C r8



E X H 1
STATE OF SOUTH CAROLINA JftW 1 0 5
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OFFICE OF THE EXECUTIVE DIRECTOR

CaRROLL A CAMPBI-J I JR . CHAIRMAN 
GOVERNOR

GRADY L  PATTERSON. JR 
STATE TREASURER

JOHN DRUMMOND
CHAIRMAN SENATE FINANCE COMMITTEE

W DJJAMD BOAN
CHAIRMAN, w ays  AND me ans COMMITTEE-

tA *LE E MORRIS JH
COMPTROLLER CENTRAL PO BOX 12444

COLUMBIA SOUTH CAROLINA 29211 
(W D T M -D K

U T H E R  F CAR IKK
EXECUTIVE DIRECTOR

Ja n u a ry  10, 1995

C E R T I F I C A T E
STATE CEILING ON ISSUANCE OF PRIVATE ACTIVITY BONDS 

(UNDER TAX REFORM ACT OF 1986)
TENTATIVE ALLOCATION, CALENDAR YEAR 1995

TO : Jobs-E conom ic D evelopm ent A u th o rity
$2,000,000 Economic Developm ent R evenue B onds 
H e rre n k n e c h t C o rp o ra tio n  P roject

C /O : Ms. K ath leen  C rum  McKinney
McNair & S a n fo rd , P .A .
S u ite  601, N ationsB ank  Plaza 
G reen v ille , SC 29601

In accord  w ith S ection  1-11-500 et se q . of th e  S ou th  C aro lina  Code of Law s, 
1976, a s  am ended , th e  S ta te  B u d g e t and  C ontro l B oard h as  made a te n ta tiv e  
a llocation  of the  S ta te  C eiling  e s ta b lish e d  in th e  Tax Reform  A ct of 1986 in th e  
am ount in d ica ted  to the  re fe re n c e d  b o n d s /n o te s  an d  p ro je c t. T h is  allocation  is valid  
fo r  ca len d ar y e a r  1995 o n ly . I t  will e x p ire  on A pril 10, 1995, w hich is  n in e ty  (90) 
co n secu tiv e  c a len d a r d a y s  from  the  d a te  th e  allocation w as a p p ro v e d  b y  th e  B o ard , 
if th e  b o n d s /n o te s  fo r w hich  th e  allocation has b een  ap p ro v ed  have  no t been  issu e d  
p r io r  to th a t tim e.

B efore th is  te n ta tiv e  allocation  becomes f in a l, Code Section  1-11-550 re q u ire s  
th a t  th e  ex ac t am ount of th e  b o n d s /n o te s  being  issu e d  be c e r t if ie d  to th e  B oard 
S e c re ta ry  b y  the  is s u in g  a u th o r i ty  b e fo re  the  is su e  is m ade. In re sp o n se  to th a t 
is s u e  am ount c e r t if ic a te , th e  S e c re ta ry  will issu e  a c e r tif ic a te  w hich m akes th e  ce iling  
a llocation  f in a l.

A tte s t:

Donna K am iher Williams 
S e c re ta ry  to th e  Board

0040<9

FAX (103) 734-2117



A M D Information Return for Tax-Exempt
Form uUeJlJ Private Activity Bond Issues 0M B  No 1845-0720
(Rav. March IB S 3) 
Department ot the Traatury (Under Internal R evenue Coda aaction 1 4 9 (a ))

intamat Ravenua Sarv^oa ► 8 e «  a *p ara tA  iraatructiona.

Pnrt I R e p o rtin g  A u th o rity If Amended Return, check here ► □
2  latuar's employer identification number 

5 7  : 6 0 0 0 2 8 6

iH u e r ' i  nem o

South Carolina Jobs Economic Development Authority

g Number end etreat lor PO . Box if mail le not delivered to street addreaai 

1201 Main Street. Suite 1750
5  City or town, etete, end ZIP code

Columbia. S o u th  Carolina 29201__________________
y Name of issue Economic Dcvelopnwrit Revenue Bonds*

(Herrenknecht Corporation Project) Series 1995

Room/suite Report num ber

PA 1 9 9 5  - 0 5
g Date of it.ue 

Aprrf 10. 1995
8 CUSIP number

i Z T l l  Type o f Issue (check applicable box(es) and enter the Issue price for each)

9 Exemp
a □
b □
c □
d □
a D
f □
a □

h □
i □
j □
k □

I □

m □

10 □

11 D

12 IS

13 □
14 □
15 □
16 □
17 □
18 □

facility bond:
Airport (sections I42(s)(1) and 142(c), .....................................................................................................
D ocks and w harves  (sections 142(a)(2) and 142(c)) ..............................................................................
Mass commuting facilities (sections 142(a)(3) and 1 4 2 (c ) ) ....................................................................
W a te r  fu rn is h in g  facilities (sections 142(a)(4) and 142(e)) ....................................................................
Sewage facilities (section 142(a)(5)) ..........................................................................................................
Solid waste disposal facilities (section 142(a)(6))......................................................................................
Qualified residential rental pro)eels (sections 142(a)(7) and 14(d)), as follows: .................................
Meeting 20-50 test (section 142(d)(1)(A), ............................................................... Q
Meeting 40 60 test (section 142(d)(1)(B)).................................................................  Q
Meeting 25-60 te s t (NYC only, (section 142(d)(6)) ................................................ □
Has an election been made for beep rent skewing (section 142(d)(4)(B),?..........  □  y es O  No
Facilities for the local furnishing of electnc energy or gas (sections 142(a)(8) and 142(f))...............
Local district heating or cooling facilities (sections 142(a)(9) and 1 4 2 (g ))...........................................
Qualified hazardous w aste facilities (sections 142(a)(10) and 142(h)) ................................................
High speed intercity rail facilities (sections 142(a,(11,. 142(c). and 142(i)).........................................
Check box if the ow ner •(acted not to claim depreciation or any tax credit (aaa Instructions) ► Q

Environmental enhancements of hydroelectnc generating facilities (sections 142(a,(12) and
I4 2 ( j) )  ...............................................................................................................................................................................
Facilities allowed under a transitional rule of the Tax Reform Act of 1986 (sec instructions)..........

1985 Act section---------------------------------------------------------------------------------------- —-------------------------
Qualified mortgage bond (section 143(all (see instructions) ............ ....................................................
If you elect to rebate arbitrage profits to the United States, check b o x .................................... ► □
Qualified veterans' mortgage bond (section 1 4 3 (b )) .................................................................................
If you elect to rebate arbitrage profits to  the United States, check b o x .................................... ► Q

Qualified small issue bond (section 144(a)) (see instructions) ........................... W iid y '/V .............
For $10 million small issue exemption, check box ......................................f ) G 4 0 e _ Q  .
Qualified student loan bond (section 1 4 4 (b )) .............................................................................................
Qualified redevelopment bond (section 144(c), ........................................................................................
Qualified hospital bond (section 145(c)) (attach schedule-ses instructions)........................................
Qualified 501 (c)(3) bond other than a Qualified hospital bond (attach schedule-see instructions) . .
Nongovernmental output property bond (treated as private activity bond) (section 1 4 1 (d )) .............

Other. Describe (see instructions, ►

9 a

9b
9 c
9d
9e
9f

K-X..

»L
9L

Issue Price

X

MWX kJ wftitisxtw+k irwaiwk ye

V W Z tl

>*iS*a* a. a*ew xa «►n*’* •
t t o Mtae* a«̂

Part III Description of Bonds

19  Final m aturity
20 Entire issue

9 L L-"-"Ci tTT«. i e

91
Im

10

11

12

13
14

16
1 7
18

‘fx ji *» »«.♦
** •£♦ • ;  ?*«*»♦* *♦»*«<«? 24 Ctf.

• - '

1,000.000

(a)
Maturity data

(b)
In ter eat rata

M
laauo prico

W )
Stated redem ption  
price at maturity

(a)
W eig h ted  average  

maturity

(0
Yield

Cfl)
N at

intar a at coat

3 -2 8 -2 0 0 8 7 .1 4  % $ 6 .9 4 4 $  6 . 9 4 4
ite» ->«<•»■ ..♦♦x-

$ 1 ,0 0 0 ,0 0 0 S 1 ,0 0 0 . 0 0 0 6 8 8 3 7  years 7 .1 < i 7.14%

Far Paperwork Reduction A ct NoOca. aaa page 1 of the Inetiuctiorw- Cat. No. 4 9 9 73K Form 8038 (Rev 3 931

W ^ ( U



tfxwm 8038 ftov 3 S3)

Part IV Uses of Original Procoeda of Issue (including underwriters' discount) Amount

Part V

Proceeds used for accrued in te rest................................ .......................................
Issue price of entire issue (enter amount from line 20, column<cl! ............... ,
Proceeds used for bond issuance costs (Including underwriters discount! .
Proceeds used tor credit en h an cem en t.................................................................
Proceeds allocated to  reasonably required reserve or replacement fund . . . .
Proceeds used to refund prior Issues (complete Part VI, ...................................
Total (add lines 23 through 2 6 ) ..............................................................................
Nofwefunding proceeds of the issue (subtract line 27 from line 22  and enter amount here)

L a 120.000 ..
24 -Q-
25 0-

-0-

21

27

SL

Description of Property Financed by Nonrefunding Proceeds
(Do not com plete for qualified s tuden t loan bonds, qualified m ortgage bonds, or qualified veterans* m ortgage bonds.)
Type of Property I inanced by Nonrefundng Proceeds
L an d ................................................................ ...................
Buildings and structures ..................................................
equipment with recovery period of more than 5 years 
Equipment with recovery period of 5 years or less . . 
Other (describe!.................................................................

Amount
2 9 .
29b
29c

m o o o
3 8 0 ,0 0 0

29e

SIC Code Amount of nonrefunding proceeds SIC Code Amount of notvefundino proceeds
9 $ 9 8 0 ,0 0 0 c $
b $ d $

Description of Refunded Bonds (Complete this part only for refunding bonds.)
Enter the remaining weighted average maturity of the bonds to be refunded
Enter the last cate on which the refunded bonds will be called ....................

Enter the date(s) the refunded bonds were issued ►

years

Part VI Miscellaneous
3 4 Name of governmental unrt(s) approving issue (see instructions! ► Carolina Jobs-Eeonoroy  Development

_ A u ^ n t ^ c S ta te _ ^ (ig 8 t &_Con_tjo( Board, a n ^ S p a fT a n b u r^ C ^ u n t^  S C ___ ____________________  ________
Enter the amount of the bonds designated by the issuer under section 265(b)(3)(B)(i)(lll)

If you nave elected to pey a penalty in lieu of rebate, check b o x ............................................................ . □

Part V III Volume Cap Am ount

Please
Sign
Here

Amount of volume cap allocated to the Issuer. Attach copy of state certification .............................. 3 7
Amount of issue subject to the unified state volume cap ........................................................................
Amount of issue not subject to the unified state volume cap or other volume limitations:
Of bonds for governmentslly owned solid waste facilities, airports, docks, wharves, environmental
enhancements of hydroelectric generating facilities, or high-speed intercity rail facilities ...................... 3 9 a
Under s carryforward election. Attach a copy of Form 8328 to this re tu rn ........................................
Jnder transitional rules of the Tax Reform Act of 1986 ........................................................................
Enter the Act section of the applicable transitional ru le ....................................... ►

Under the exception for current refunding (section 1313(e) of the Tax Reform Act of 1986!.............  3fM
Amount o f issue of qualified 501(c)(3) bonds:
Qualified hospital b o n d s .......................................................................................................................................................  4 0 a

Qualified nonhosp<tal bonds .................... ................................................nn<t031.........  , 4!
Outstanding tax-exempt nonhosphal b o n d s .................................................................................................  4Qp
Amount of issue of qualified veterans' mortgage bonds ........................................................................... 4 1 <
Enter the state limit on qualified veterans' m ortgage b o n d s .................................................................................. < 1 b

under pan art*a o f parjury, I daclara that I hava axam Kad thia return, and accompanying acheduiai and statam ante, and to tha boat o f my 
knoniadpe and baiiaf, they are true, corract, and complata.

A pril 1 0 .  1 9 9 5
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Signature of officer

■ h.irlus U-Applwby
tam e o f abova officer (typ

Date

xJJL
(type or print)

' <  " 2 - .«  
'ilia  of officer ftypa or print)

•US. Government Printing Office. 1893 - 343-034/8011R



McNAIR &  SANFORD, P.A,
»JT0W«»« «N0 coutrttiom »T LAW

NAHONSBANK PLAZA/SUITE 601 
7 NORTH LAURENS STREET 

GHUMVRIi. SOUIH CAROLWA 29001

TELEPHONE: 803/271 4940 
FAX: 803/271-4015

DATE & TIME:

FAX COVER LETTER
CONFIDENTIAL 4  PRIVILEGED 

INFORMATION

April 7, 1995

TRANSMITTED BY: K, Yeatts Z P. Fowler

FAX NUMBER: 803-734-2117

TOTAL NUMBER OF PAGES 
(INCLUDING COVER): __ 4

FROM: Kathy McKinney EXTENSION:

CLIENT/
MATTER NUMBER: 023216.00002 • Herrenknecht Corporation

COMMENTS: See attached letter requesting final volume allocation.

The in fo rm a tion  contained in  this facs im ile  message is confidentia l, protected by the attorney c lien t 
p riv ileg e  and intended fo r  the use o f  o n ly  the ind iv idua l o r entity  named above, i f  the  reader o f  
the message or in fo rm a tion  is not the intended rec ip ien t o f  the message o r  in fo rm ation  transmitted 
herew ith , you are hereby no tified  that any dissem ination, d is tr ibu tion  or copy ing  o f  the message or 
in fo rm ation  is s tr ic tly  p roh ib ited . I f  you have received th is com m unication in e rro r, please 
im m ediate ly n o tify  the sender by telephone and re turn  the o rig in a l message to  us at the above 
address v ia  the U .S . Postal Service. Thank you .

M & 5 7 /6 /9 4

CO4 0 3 2
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A p r i l  7, 1995

M s. Donna K am iner W illia m s  VTA F A X  803 734-2117

Assistant Executive D ire c to r
State Budget and C on tro l Board
612 Wade Ham pton O ffice  B u ild in g
C o lum b ia , South C aro lina 29211

Re: $1 ,000,000 South C aro lina Jobs-Econom ic Developm ent A u th o r ity , Econom ic
Developm ent Revenue Bonds (H errenknecht C orpora tion  Project) Series 1995

D ear Donna:

In  accordance w ith  the regulations o f  the State Budget and C on tro l Board, I  am subm itting on 
beha lf o f  South C aro lina Jobs-Econom ic Developm ent A u th o rity  and H errenknecht C orpora tion , IRS 
F o rm  8038. Please co n firm  the a llocation o f  $1,000,000 o f  the State vo lum e to  the above-captioned 
issue. T h is  issue is scheduled to close M onday, A p r il 10, 1995. Please fax the fin a l a lloca tion to 

us as soon as possible.

Thank you fo r  y o u r assistance.

S incerely,

M c N A IR  &  S A N F O R D , P .A .

Kathleen C ro ih  M cK inn ey

K C M / p k f

Enclosure

GRVl:35556
0C 4033
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___  iakj 1 0 1W5
TRANSMITTAL FORM, REVENUE BONDS

6

TO: Donna Kaminer Williams, Board Secretary
State Budget and Control Board 
601 Wade Hampton Building 
Columbia, SC 29201

OR P.O. Box 12444, Columbia, SC 29211 
FROM:
McNAIR & SANFORD, P.A.

Name o f la w  Firm

Suite 601, NationsBank Plaza
Street Addreaa/Box Number

Greenville, SC 29601
City, State, Zap Code

(803) 271-4940
Area Coda/Talephone Number

Project Name: Venture Packaging, Inc. Project

STATE BUDGET & CONTROL BOARD 
DATE: December 27, 1994

Submitted for BCB Meeting on:
January 10, 1995

RE:
N/E $9,500,000

Amount o f  laaue

S.C. Jobs-Economic Development
Name o f laauing Authority

Economic Development Revenue
Type o f Bonds or Notes

February 1995
Projected laaue Date

Project Description: manufacture of plastic parts

Employment as a result of the project: approx. 80 within 12 mos. & 100 within 24 mos.

Ceiling Allocation Required
X Yes ($ 9,500,000 ) No

Amount

Refunding Involved
Yes ($ ) X No

Am nud

Project Approved Previously
Yes ($ ) X No

Amount

Documents enclosed (executed original and two copies o f each):
(ALL documents required for state law approval; A and C only for ceiling allocation only.)

A. X

B. X

C. X

D .

E.

F. X

G.

Petition

Resolution or Ordinance

Inducement Resolution or comparable preliminary approval 

Department of Health and Environmental Control Certificate i f  required

Budget and Control Board Resolution and Public Notice (original)
Plus 5 copies fo r  certification and return to bond counsel 

Draft bond counsel opinion letter

Bond Counsel:

Processing Fee NZA
Amount: $ ______________________
Payor: ______________________

Kathleen Crum McKinney, Esq.
Typed Name o f Bond Counsel

Check No: ______________________

8/94 0 0 4 0 3 4
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STATE OF SOUTH CAROLINA ) STATE BUDGET & CONTROL BOARD
) V en tu re  P ack ag in g . Inc .

COUNTY OF RICHLAND )

E X H I B I T

I, DONNA KAMINER WILLIAMS, SECRETARY to the  South  C aro lina  S ta te  
B udge t and  C ontro l B o ard , DO HEREBY CERTIFY:

T hat the  S ta te  B u d g e t and  C ontrol Board ( th e  B oard) is com posed of th e
follow ing:

His E xce llency , C arro ll A . C am pbell, J r . ,  G o v ern o r and
Chairm an of th e  B oard ;

T he H onorable G rad y  L. P a tte rso n , J r . ,  S ta te  T re a s u re r ;

T he H onorable Earle E. M orris, J r . ,  C om ptroller G enera l;

T he H onorable John D rum m ond, C hairm an of th e  S enate
F inance Com m ittee; and

T he H onorable H enry  E. B row n, J r . ,  C hairm an of the
H ouse Ways and  Means Com mittee.

T h a t due  no tice of a m eeting  of th e  B o a rd , called to be held  in  C olum bia, 
S ou th  C a ro lin a , a t  9 :30  a .m . on T u e sd a y , Ja n u a ry  10, 1995, was g iv en  to all 
m em bers in w ritin g  at le as t fo u r d ay s  p r io r  to  th e  m eeting an d  th a t ,  in com pliance 
w ith  th e  Freedom  of Inform ation  A c t, pub lic  no tice of an d  th e  ag en d a  index  fo r  th is  
m eeting  w ere  posted  on b u lle tin  b o a rd s  in  the office of th e  G o v e rn o r’s P re ss  
S e c re ta ry  an d  in th e  P re ss  Room in th e  S ta te  H ouse, in th e  lobby o f th e  Wade 
Hampton O ffice B u ild in g , an d  n e a r  th e  B oard S e c re ta ry ’s O ffice on th e  S ix th  Floor 
of th e  Wade Hampton O ffice B u ild ing  a t 4:30 p .m . on F rid a y , J a n u a ry  6 , 1995.

T h a t all m em bers of th e  Board w ere p re s e n t  a t th e  m eeting .

T h a t,  a t th e  m eeting , a R eso lu tion , of which th e  a tta c h e d  is a t r u e ,  
c o r re c t  an d  verbatim  co p y , was in tro d u c e d  by Mr. P a tte rs o n , who moved its  
ad o p tio n ; th e  motion was seconded  by S en a to r  Drummond, an d  upon  th e  vo te  being  
ta k e n  an d  reco rd e d  it a p p e a re d  th a t  th e  following vo tes w ere c a s t :

FOR MOTION AGAINST MOTION

5 0

T h a t th e  C hairm an th e re u p o n  d ec la red  the R esolution ad o p ted  a n d  the  
o rig in a l th e re o f  has b een  d u ly  e n te re d  in th e  p erm anen t re c o rd s  of m inu tes of 
m eetings of th e  Board in my c u s to d y  as  its  S e c re ta ry .

J a n u a ry  10, 1995
4  <1. V-

0 0 4 0 3 5



A RESOLUTION APPROVING THE ISSUANCE BY THE 
SOUTH CAROLINA JOBS-ECONOMIC DEVELOPMENT 
AUTHORITY THROUGH PRIVATE SALE OF NOT 
EXCEEDING $9,500,000 ECONOMIC DEVELOPMENT 
REVENUE BONDS (VENTURE PACKAGING. INC. 
PROJECT), PURSUANT TO THE PROVISIONS OF SECTION 
41-43-110 OF SOUTH CAROLINA CODE ANNOTATED, 
TITLE 41, CHAPTER 43 (1976), AS AMENDED.

WHEREAS, the South Carolina Jobs-Economic Development Authority (the "Authority") 
has heretofore under and pursuant to the provisions of Section 41-43-110 of South Carolina Code 
Annotated, Title 41, Chapter 43 (1976), as amended (the ’’Act"), requested approval by the State 
Budget and Control Board of the issuance by the Authority pursuant to the Act of its Economic 
Development Revenue Bonds (Venture Packaging, Inc. Project), in the aggregate principal 
amount of not exceeding $9,500,000 (the "Bonds"); and

WHEREAS, the Issuer proposes to issue the Bonds for the purpose of defraying the cost 
of acquiring, by construction and purchase, a building or buildings, other improvements, and 
certain machinery, apparatus, equipment, office facilities and furnishings (the "Project") to be 
used for the purpose of manufacturing plastic parts; and

WHEREAS, the Project is to be made available to Venture Packaging, Inc. (the 
"Company") upon terms which require the Company to make payments to or for the account of 
the Issuer in amounts sufficient to pay the principal and interest on the Bonds; and

NOW, THEREFORE, BE IT RESOLVED, by the State Budget and Control Board of 
the State of South Carolina, as follows:

Section 1. It is hereby found, determined and declared by the Board that: the Petition 
filed by the Authority contains all matters required by law and the rules of this Board to be set 
forth therein, and that in consequence thereof the jurisdiction of this Board has been properly 
invoked under and pursuant to Section 41-43-110 of the Act.

Section 2. In consequence of the foregoing, the proposal of the Authority to defray the 
cost of acquiring the Project, to make the Project available to the Company, to finance the cost 
thereof and expenses incidental thereto by the execution and delivery of the Bonds, secured by 
an assignment of the revenues to be derived from the Loan Agreement, be and the same is 
hereby in all respects approved. This approval shall not be affected by any changes in the 
details of the proposal of the Issuer so long as such changes do not impose a pecuniary liability 
upon the Issuer or its general credit or taxing power, are approved by the Board of Directors 
of the Authority and the Company, and do not make inaccurate, except as to dates and amounts, 
the summaries of the Loan Agreement and the Indenture and the description of the Project.

Section 3. This Resolution shall take effect immediately.

0 0 4 0 3 6
GRVL:29860
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STATE BUDGET & CONTROL BOARD

E X H I B I T

©ffice of ti|F Atiornrg (Setwral

T TRAVIS MEDLOCK
ATTORNEY GENERAL

KF.MBFRT C DENMS BUILDING 
POST OFFICE BOX 11549 

COLUMBIA. SC  29211 
TEUPHONF 8D 5~ W **' 
FACSIMILE 253*283

January 4, 1995

Donna Williams 
Secretary to the Board 
State Budget and Control Board 
612 Wade Hampton Office Building 
Post Office Box 12444 
Columbia, South Carolina 2921
Re: Jobs-Economic Development Authority

Not Exceeding $9,500,000 Economic Development Revenue Bonds 
Venture Packaging, Inc. project

Dear Ms. Williams:
This Office has received the letter you have forwarded to us 

regarding the Venture Packaging, Inc. project.
Please be advised that to the knowledge of this Office there 

is no known litigation of any nature, now pending or threatened, 
that would restrain or enjoin the issuance and delivery of the 
Bonds, nor in any manner question the proceedings and authority 
under which the same is made or affect the validity of the Bonds 
thereunder.

No opinion is expressed as to any matters other than as set 
forth herein. Specifically no opinion is expressed as to any 
business judgment decisions in relation to this transaction.

Office of the Attorney General

By:
ACB/fg

00403*7



STATE OF SOUTH CARO LINA

J B t a t p  I B u b g r t  a n b  ( C o n t r o l  I B o a r b

OFFICE OF G ENERAL SERVICES

CARROU. A CAMPBE1X, f i t ,  CHAIRM AN  
GOVERNOR

JOHN D R U M M O N D
CHAIRMAN. SENATE FINANCE COMMITTEE

GRADY L. PATTERSON, JR. 
STATE TREASURER

W1U JAM  D BOAN
CHAIRMAN. WAYS AND MEANS COMMITTEE

EARLE E MORRIS. JR
C O M P IR O U E R  GENERAL

12ft I MAIN STREET, SUITE « »  
COLUMBIA. SOUTH CAROIJNA 2«»1 

(« rt)737u an  
(•03) 737-0592 Eu

LUTHER E. C A R  TER
EXECUTIVE DIRECTOR

H El ENT. ZEJOIER 
DIRECTOR

January 5, 1995

The Honorable Donna K. Williams 
Secretary
S. C. Budget and Control Board 
601 Wade Hampton Office Building 
Columbia, South Carolina 29201

RE: Jobs-Economic Development Authority
Not Exceeding $9,500,000 Economic Development Revenue Bonds 
Venture Packaging, Inc. Project

Dear Mrs. Williams:

We have received the Revenue Bonds Transmittal Form and other items regarding the 
referenced proposed bonds.

These documents have been submitted by Bond Counsel, McNair and Sanford, P.A 
and upon review of the Petition to the Budget and Control Board, the proposed Resolution of 
the Budget and Control Board and the draft of the Opinion of Bond Counsel appear to be in 
good order. Of course, we express no opinion as to the merits of the bond issue or the validity 
of the information recited in these documents as we have not acted in a capacity which would 
enable us to have knowledge adequate to form such an opinion. We have merely reviewed 
the documents form and they appear to meet the conditions imposed by State law that certain 
matters be addressed in the documentation.

Sincerely,

Wayn<F. Rush 
General Counsel 0 0 4 0 3 8
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STATE OF SOUTH CAROLINA )
)

COUNTY OF RICHLAND )

JAM 1 0 fcos 6

STATE BUDGET & CONTROL BOARD

TO THE STATE BUDGET AND CONTROL

BOARD OF SOUTH CAROLINA

)
) PETITION OF SOUTH 
) CAROLINA JOBS ECONOMIC 
) DEVELOPMENT AUTHORITY
)

This Petition of the South Carolina Jobs-Economic Development Authority (the 
"Authority"), pursuant to South Carolina Code Annotated, Title 41, Chapter 43 (1976), as 
amended (the "Act”), and specifically Section 41-43-110 thereof, respectfully shows:

1. The Act, among other things, empowers the Authority: (i) to acquire and, in 
connection with such acquisition, to enlarge, improve and expand, whether by construction, 
purchase, gift or lease, one or more business enterprises (as referred to in Section 41-43-160 of 
the Act) which shall be located within the jurisdiction of the State of South Carolina; (ii) to make 
available to any business enterprise located in South Carolina such projects for such payments 
and upon such terms and conditions as the Authority may deem advisable and as shall not 
conflict with the provisions of the Act; and (iii) subject to the approval of the State Budget and 
Control Board of the issuance of its bonds through public or private sale pursuant to Section 
41-43-110 of the Act, to issue revenue bonds, as defined in the Act to include notes, for the 
purpose of defraying the cost of acquiring, by construction and purchase, and in connection with 
any such acquisition, to enlarge, improve and expand any project and to secure the payment of 
such bonds, all as in the Act provided.

2. The Authority has agreed to assist Venture Packaging, Inc., an Ohio corporation 
(the ’’Borrower"), by issuing its revenue bonds for the purpose of financing the acquisition and 
construction of certain facilities for the manufacture of plastic products, constituting an industrial 
facility (the "Project") located in Anderson County, South Carolina.

3. The undersigned Executive Director of the Authority certifies that approval of this 
Project was not made in consideration of any bribe, gift, gratuity, or direct or indirect 
contribution to any political campaign.

4. The Authority has been advised by the Borrower that the estimated cost of 
financing the Project will be not exceeding S9,500,000, and the Borrower has requested the 
Authority to execute and deliver its Economic Development Revenue Bonds (Venture Packaging, 
Inc. Project) (the "Bonds") in the aggregate principal amount of not exceeding $9,500,000.

5. The Bonds will be placed by a financial institution acceptable to the Authority 
through a private placement, which arrangement the Authority has determined to be most 
advantageous.

GRVL:29398
1 0040C 9
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6. Pursuant to Section 41-43-150 of the Act, the Authority has made the requisite 
findings that:

(a) The Borrower is engaged in the business of manufacturing plastic products 
and the Project is located in Anderson County, South Carolina.

(b) The Project constitutes a "business enterprise" as said term is referred to 
in Section 41-43-160 of the Act, and the issuance of the Bonds in the aggregate principal 
amount of not exceeding $9,500,000 to finance the Project will subserve the purposes 
and in all respects conform to the provisions and requirements of the Act.

(c) It is anticipated that the Project will benefit the general public welfare of 
the State of South Carolina, and Anderson County in particular, by providing 
employment for approximately 80 people within 12 months and 100 people within 24 
months from Anderson County and adjacent areas, with a resulting alleviation of 
unemployment and a substantial increase in payrolls and other public benefits incident 
to the conduct of such businesses not otherwise provided locally, and the number of jobs 
resulting from the assistance authorized herein bears a reasonable relationship to the 
principal amount of the Bonds.

(d) The size and scope of the Project is such that a definite benefit to the 
economy of the State of South Carolina, and Anderson County in particular, is 
reasonably expected to result therefrom.

Prior to issuance of the Bonds, the Authority will, as part of its proceedings:

(a) Require a resolution from the governing body of Anderson County 
containing the following findings: (1) that the Project will subserve the purposes of the 
Act; (2) that the Project is anticipated to benefit the general public welfare of Anderson 
County by providing services, employment, or other public benefits not otherwise 
provided locally; (3) that the Project will give rise to no pecuniary liability of Anderson 
County or a charge against its general credit or taxing power; and (4) the amount of 
bonds required to finance the Project;

(b) Hold a public hearing in Anderson County in connection with such 
resolution;

(c) Make findings that the terms of the agreements to be entered into in 
connection with the Project are reasonable and proper as to the adequacy of protection 
for the public interest provided by such terms;

(d) Negotiate the terms of such agreements to the extent necessary to conclude 
that neither the Project, the Bonds proposed to be issued by the Authority to defray the 
cost of financing the Project, nor any documents or agreements entered into by the 
Authority in connection therewith will constitute or give rise to a pecuniary liability of 
the Authority or the State of South Carolina or a charge against the general credit or

GRVL:29398 0 0 4 0 4 0
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taxing power of either, and only program funds (as defined in the Act) will be made available to finance the cost of the Project; STATE iiUDGET » CONTROl T>OARD

(e) Undertake such investigation as is necessary to conclude that the Borrower 
is a corporation with established credit and is a responsible party; and

(f) Undertake such investigation as is necessary to conclude that the issuance 
of the Bonds by the Authority in the final principal amount requested by the Borrower 
will be required to defray the cost of financing the Project, and such principal amount 
bears a reasonable relationship to the amount of private funds also committed to the 
Project.

Upon the basis of the foregoing, the Authority respectfully prays that the State Budget 
and Control Board (i) accept the filing of this Petition and the documents submitted herewith,
(ii) make such investigation as it deems advisable, (iii) approve the issuance of the Bonds by the 
Authority through private sale pursuant to the Act to defray the cost of financing the Project 
(including changes in any details of the said financing as finally consummated which do not 
materially affect the undertaking of the Authority), and (iv) allocate to the Bonds such portion 
of the state ceiling for 1995 as established by the Tax Reform Act of 1986 and the Internal 
Revenue Code of 1986, as amended, as is necessary for the issuance of the Bonds.

Respectfully submitted,

E X H I B I T

SOUTH CAROLINA JOBS-ECONOMIC 
DEVELOPMENT AUTHORITY

0 0 4 0 4 1
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INDUCEMENT AGREEMENT

e x h i
JAM  1 0 ,<W5 °

STATE BUDGET & CONTROL BOARD

THIS AGREEMENT made and entered into by and between the SOUTH CAROLINA 
JOBS-ECONOMIC DEVELOPMENT AUTHORITY, a public body corporate and politic and 
an agency of the State of South Carolina (the "Authority"), and VENTURE PACKAGING, 
INC., an Ohio corporation (the "Borrower").

W I T N E S S E T H :

ARTICLE I

RECITATION OF FACTS

As a means of setting forth the matters of mutual inducement which have resulted in the 
making and entering into of this Agreement,the following statements of fact are herewith recited:

Section 1.01. The Authority, acting by and through its Board of Directors, is authorized 
and empowered under and pursuant to the provisions of Title 41, Chapter 43 of the Code of 
Laws of South Carolina 1976, as amended (the "Act"), to utilize any of its program funds to 
establish loan programs for the purpose of reducing the cost of capital to business enterprises 
which meet the eligibility requirements of Section 41-43-150 of the Act and for other purposes 
described in Section 41-43-160 of the Act and thus provide maximum opportunities for the 
creation and retention of jobs and improvement of the standard of living of the citizens of the 
State of South Carolina and in the promotion and advancement of industrial, commercial, 
agricultural, and recreational development in the State of South Carolina.

Section 1.02. The Authority is further authorized by Section 41-43-110 of the Act to 
issue revenue bonds, as defined in the Act to include notes, payable by the Authority solely from 
a revenue producing source and secured by a pledge of said revenues in order to provide funds 
for any program authorized by the Act.

Section 1,03. The Borrower has applied to the Authority to issue approximately 
$9,500,000 of its economic development revenue bonds or notes in order to defray the cost of 
acquiring by construction or purchase certain land, a building or buildings and other 
improvements thereon, and certain machinery, apparatus, equipment, office facilities, and 
furnishings to be installed therein for the manufacture of plastic products (the "Project") to be 
located in Anderson County, South Carolina, and the Authority wishes to induce the Borrower 
to acquire and construct the Project within the State of South Carolina.

Section 1.04. (a) The Borrower is a responsible party engaged in the manufacture of 
plastic products. The Project is located in Anderson County, South Carolina.

(b) The Borrower has demonstrated to the Authority that the assistance of the 
Authority by the issuance of its economic development revenue bonds or notes will result in the

0 0 4 0 4 2
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creation or maintenance of employment for those engaged in construction of the Project, by 
providing full-time employment for approximately 80 people within 12 months and 
approximately 100 people within 24 months from Anderson County and adjacent areas when the 
Project is placed in full operation, with a resulting alleviation of unemployment and a substantial 
increase in payrolls and other public benefits incident to the conduct of such businesses not 
otherwise provided locally, and the number of jobs resulting from the assistance authorized 
herein bears a reasonable relationship to the principal amount of the Bonds (as described below).

(c) The principal amount of the Bonds bears a reasonable relationship to the amount 
of private funds committed to the Project.

(d) The size and scope of the Project is such that a definite benefit to the economy 
of the State of South Carolina, and Anderson County in particular, is reasonably expected to 
result therefrom.

Section 1,05. The Authority has given due consideration to all the proposals and requests 
of the Borrower and has agreed to endeavor to effect the issuance of the bonds or notes at the 
time and on the terms and conditions hereafter set forth.

ARTICLE II

UNDERTAKING ON THE PART OF THE AUTHORITY

The Authority agrees as follows:

Section 2.01. The Authority will, subject to such approval by the State Budget and 
Control Board and the governing body of Anderson County, South Carolina, as may be required 
by law and subject to the limitations set forth herein, authorize the issuance of not exceeding 
$9,500,000 Economic Development Revenue Bonds (or Notes) (Venture Packaging, Inc. Project) 
(the "Bonds"), at such time as the Borrower may request the Authority to do so.

Section 2.01. The Authority will permit the Borrower to arrange for the sale of the 
Bonds to defray certain costs of the Project as aforesaid and if successful marketing 
arrangements can be made, it will adopt such proceedings and enter into such agreements as are 
necessary for the issuance and securing of the Bonds.

Section 2.03. The proceeds of any sale of the Bonds may be applied to the payment of 
the costs of the Project as determined under the Act including, without limitations, the expenses 
incurred in connection with the issuance and sale of the Bonds, the acquisitions of the Project 
including land, buildings, necessary machinery and equipment, and other items permitted by the 
Act, and the repayment of any funds, advances, or loans incurred by the Borrower for such 
purposes.

0 0 4 0 4 3

G fiV l:28834
2



Section 2,04. Prior to issuing the Bonds, the Authority may enter into a Ioan agreement 
with the Borrower and a security agreement with the trustee (to be requested by the Borrower 
and approved by the Authority and the State Treasurer) or with the purchasers of the Bond, 
pursuant to which the Bonds will be secured and issued. Such documents shall be substantially 
in the form used in connection with the issuance of other South Carolina industrial development 
revenue bonds and shall constitute a lien on the revenues derived from the Borrower with respect 
to the Project to secure the payment of the Bonds. Provisions, terms, and conditions of the 
agreements to be entered into in connection with the issuance of the Bonds by the Authority, and 
the form, details, rate or rates of interest, maturity, redemption provisions, if any, of the Bonds, 
and other details of any loan agreement relating to the Bonds, shall be prescribed by subsequent 
resolution of the Authority and shall be reasonable and proper, taking into account such facts 
as type of program involved, the principal amount of the bonds, and the number and type of jobs 
involved; the public interest shall be adequately protected by the terms thereof.

Section 2.05. The Authority will perform such other acts and adopt such further 
proceedings as may be required faithfully to implement its undertaking and to consummate the 
proposed financing.

Section 2.06. The undertakings of the Authority hereunder are contingent upon the 
Authority continuing to evaluate the Project as beneficial to the public interest after considering 
all additional circumstances of which the Authority may hereafter become aware and upon the 
Borrower providing the Authority with such further evidence as may be satisfactory to the 
Authority as to compliance with all applicable statutes and regulations.

ARTICLE III

UNDERTAKINGS ON THE PART OF THE BORROWER

Section 3.01. The Borrower agrees that the Authority will have no obligation to find a 
purchaser of the Bonds and acknowledges that the Authority's approval of this Agreement is 
preliminary and is conditioned upon the Authority continuing to evaluate the Project as beneficial 
to the public interest after considering all additional circumstances of which the Authority may 
hereafter become aware.

Section 3.02. The Borrower further agrees, if the plan proceeds as contemplated, as 
follows:

(a) to acquire the Project;

(b) to enter into a loan agreement with the Authority, under the terms of which the 
Borrower will obligate itself to pay to the Authority sums sufficient to pay the principal, interest 
and premium, if any, on the Bonds, as and when the same become due and payable;
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(c) to hold the Authority harmless from all pecuniary liability and to reimburse it for 

all expenses to which it might be put in the fulfillment of its obligations under this Agreement;

(d) to perform such further acts and adopt such further proceedings as may be 
required faithfully to implement its undertakings and to consummate the proposed financing; and

(e) to covenant and agree in the loan agreement referred to above to install in the 
buildings which are to become a part of the Project all necessary equipment and machinery and 
initially to operate the Project in the manner described in Section 1.03 hereof.

ARTICLE IV

GENERAL PROVISION

Section 4.01. All commitments of the Authority under Article II hereof are subject to 
all of the provisions of the Act and regulations of the Authority pursuant thereto and the 
conditions that nothing contained in this Agreement shall constitute nor give rise to a pecuniary 
liability of the Authority or a charge against its general credit.

Section 4,02. The parties hereto agree that the Borrower may proceed with the Project 
including the acquisition of land, the construction of a building or buildings, and the acquisition 
and installation of the equipment and machinery, prior to the issuance of Bonds.

Section 4.03. All commitments of the Authority and the Borrower hereunder are subject 
to the condition that the Authority and the Borrower do agree on mutually acceptable terms and 
conditions of all documents, the execution and delivery of which are contemplated by the 
provisions hereof.

Section 4.04. The parties understand that the Borrower or the Authority may choose not 
to finance the Project as herein provided, in which event this Agreement shall become void.

Section 4.05. This Agreement may be assigned by the Borrower to any of its corporate 
affiliates, any subsidiary corporation organized under the laws of any state of the United States 
to be formed, any partner or shareholder in the Borrower, or to any company in which the 
Borrower or one or more of its partners or shareholders has an interest (any of the foregoing 
being referred to hereinafter as a "Related Company”), or any person or company which is 
willing to lease the Project to the Borrower or any Related Company.

Section 4.06. It is the intention of the parties hereto that this Agreement shall constitute 
official intent on the part of the Authority within the meaning of the applicable regulations of 
the Treasury Department relating to the issuance of tax-exempt bonds.

GRVL:28834
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Section 4,07, The Borrower reserves the right to issue taxable bonds under the authority 
of this Agreement.

IN WITNESS WHEREOF, the parties hereto, each after due authorization, have executed 
this Agreement on the respective dates indicated below.

SOUTH CAROLINA JOBS-ECONOMIC 
DEVELOPMENT AUTHORITY

Robert L. Mobley, Chaii 
Board of Directors

(SEAL)

ATTEST:

Executive Director

Dated: December 14, 1994

GRVL: 28834
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(SEAL)

ATTEST:

By:___________________________

Its:___________________________

Dated: December 14, 1994
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A RESOLUTION AUTHORIZING THE EXECUTIOflT^W$DGET & C0N,K0L B0ARD 
DELIVERY OF AN INDUCEMENT AGREEMENT BY AND 
BETWEEN THE SOUTH CAROLINA JOBS-ECONOMIC 
DEVELOPMENT AUTHORITY AND VENTURE PACKAGING,
INC., WHEREBY UNDER CERTAIN CONDITIONS THE 
SOUTH CAROLINA JOBS-ECONOMIC DEVELOPMENT 
AUTHORITY WILL ISSUE APPROXIMATELY $9,500,000 OF 
ITS ECONOMIC DEVELOPMENT REVENUE BONDS OR 
NOTES PURSUANT TO THE PROVISIONS OF TITLE 41,
CHAPTER 43, OF THE CODE OF LAWS OF SOUTH 
CAROLINA, 1976, AS AMENDED, AND AUTHORIZING THE 
APPLICATION UPON CERTAIN CONDITIONS TO THE 
STATE BUDGET AND CONTROL BOARD OF SOUTH 
CAROLINA FOR APPROVAL OF THE ISSUANCE OF SUCH 
BONDS.

WHEREAS, the South Carolina Jobs-Economic Development Authority (the 
’’Authority”), acting by and through its Board of Directors is authorized and empowered under 
and pursuant to the provisions of Title 41, Chapter 43, of the Code of Laws of South Carolina 
1976, as amended (the ”Act"), to utilize any of its program funds to establish loan programs for 
the purpose of reducing the cost of capital to business enterprises which meet the eligibility 
requirements of Section 41-43-150 of the Act and for other purposes described in Section 
41-43-160 of the Act and thus provide maximum opportunities for the creation and retention of 
jobs and improvement of the standard of living of the citizens of the State of South Carolina and 
in the promotion and advancement of industrial, commercial, agricultural, and recreational 
development in the State of South Carolina; and

WHEREAS, the Authority is further authorized by Section 41-43-110 of the Act to issue 
revenue bonds, as defined in the Act to include notes, payable by the Authority solely from a 
revenue producing source and secured by a pledge of said revenues in order to provide funds 
for any program authorized by the Act; and

WHEREAS, Venture Packaging, Inc., an Ohio corporation (the "Borrower”), has 
applied to the Authority to issue approximately $9,500,000 of its economic development revenue 
bonds or notes in order to defray the cost of acquiring by construction or purchase certain land, 
a building or buildings and other improvements thereon, and certain machinery, apparatus, 
equipment, office facilities and furnishings to be installed therein for the manufacture of plastic 
products, constituting an industrial facility (the "Project”) to be located in Anderson County, 
South Carolina, and the Authority wishes to induce the Borrower to acquire and construct the 
Project within the State of South Carolina; and
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WHEREAS, it is in the public interest, for the public benefit and in furtherance of the 
public purposes of the Authority that its Board of Directors provide preliminary approval of the 
issuance of economic development revenue bonds for the aforesaid purposes; and

WHEREAS, it is deemed advisable by the Authority to file with the State Budget and 
Control Board of South Carolina, in compliance with Section 41-43-110 of the Act, the Petition 
of the Authority requesting approval by the State Budget and Control Board for the issuance of 
the notes or bonds at public or private sale upon receipt by the Authority from the Borrower of 
evidence satisfactory to the Authority of the economic feasibility of the Project;

NOW, THEREFORE. BE IT RESOLVED by the Board of Directors of the Authority 
as follows:

Section 1. It is hereby found, determined, and declared as follows:

(a) The Borrower is a responsible party engaged in the manufacture of plastic 
products. The Project is to be located in Anderson County, South Carolina.

(b) The Borrower has demonstrated to the Authority that the assistance of the 
Authority by the issuance of its economic development revenue bonds or notes will result in the 
creation or maintenance of employment for those engaged in construction of the Project, by 
providing full-time employment for approximately 80 people within 12 months and 
approximately 100 people within 24 months when the Project is placed in full operation, with 
a resulting alleviation of unemployment and a substantial increase in payrolls and other public 
benefits incident to the conduct of such businesses not otherwise provided locally, and the 
number of jobs resulting from the assistance authorized herein bears a reasonable relationship 
to the principal amount of the Bonds (as described below).

(c) The principal amount of the Bonds bears a reasonable relationship to the amount 
of private funds committed to the Project.

(d) The size and scope of the Project is such that a definite benefit to the economy 
of the State of South Carolina, and Anderson County in particular, is reasonably expected to 
result therefrom.

Section 2. Subject to such approval by the State Budget and Control Board and the 
governing board of Anderson County, South Carolina, as required by law, the Board of 
Directors of the Authority preliminarily approves the issuance and sale of economic development 
revenue bonds or notes of the Authority pursuant to Section 41-43-110 of the Act in a principal 
amount of not exceeding $9,500,000 (the “Bonds”) for the purpose of providing financing to the 
Borrower for the acquisition and construction of the Project.

Section 3. The issuance and sale of the Bonds shall be upon such terms and conditions 
as may be mutually agreed upon by the Authority, the Borrower, and the purchaser of the

0 0 4 0 4 9

GRVl:28833
2



Bonds, and shall be subject to completion of proceedings for issuance, sale, and delivery of the 
Bonds satisfactory to the Authority. The provisions, terms, and conditions of the agreements 
to be entered into in connection with the issuance of the Bonds by the Authority, and the form, 
details, rate or rates of interest, maturity, and redemption provisions, if any, of the Bonds, other 
details of any loan agreement relating to the Bonds, and findings required by the Act shall be 
prescribed by subsequent resolution of the Authority and shall be reasonable and proper, taking 
into account such factors as the type of program involved, the principal amount of the Bonds, 
and the number and type of program involved, the principal amount of the Bonds, and the 
number and type of jobs involved; the public interest shall be adequately protected by the terms 
thereof.

Section 4 . The Chairman of the Board of Directors of the Authority is hereby authorized 
and directed to execute the Inducement Agreement attached hereto in the name and on behalf 
of the Authority, and the Executive Director of the Authority is hereby authorized and directed 
to affix thereto the seal of the Authority and to attest the same, and the Executive Director of 
the Authority is hereby further authorized and directed to deliver said executed Inducement 
Agreement to the Borrower.

Section 5. It is the intention of the Authority that this resolution shall constitute an 
official action on the part of the Authority within the meaning of the applicable regulations of 
the Treasury Department relating to the issuance of tax-exempt revenue bonds.

Section 6. The Bonds shall never constitute an indebtedness of the Authority or the State 
of South Carolina (the "State”) within the meaning of any state constitutional provision or 
statutory limitation and shall never constitute nor give rise to a pecuniary liability of the 
Authority or the State or a charge against the general credit of the Authority or the State or the 
taxing powers of the State.

Section 7. Upon receipt by the Authority from the borrower of evidence, which shall 
be satisfactory to the Authority, of the economic feasibility of the Project, there shall be and is 
hereby authorized and directed the submission on behalf of the Authority, of a Petition 
requesting approval by the State Budget and Control Board of South Carolina pursuant to the 
provisions of Section 41-43-110 of the Act of the issuance of the Bonds through public or private 
sale, said Petition, which constitutes and is hereby made a part of this authorizing resolution, 
to be in form acceptable to the State Budget and Control Board.

Section 8. The Chairman of the Board of Directors of the Authority shall be and is 
hereby authorized and directed to execute said Petition in the name and on behalf of the 
Authority, and the Executive Director of the Authority shall be and is hereby authorized and 
directed to affix the seal of the Authority to said Petition and to attest the same and thereafter, 
upon the conditions set forth hereinabove, to submit an executed copy of this resolution to the 
State Budget and Control Board of South Carolina.
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Section 9 - All orders and resolutions and parts thereof in 
extent of such conflict hereby repealed, and this resolution shall take effect and be in full force 
from and after its passage and approval.

Passed and approved December 14, 1994.

E X H I B I T

SOUTH CAROLINA JOBS-ECONOMIC 
DEVELOPMENT AUTHORITY

Robert L. Mobley, 
Board of Directors

(SEAL)

Executive Director

GRVL:28833
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[Form of Opinion of Bond Counsel]

___________, 1995

South Carolina Jobs-Economic 
Development Authority

Columbia. South Carolina

Re: $9,500,000 South Carolina Jobs-Economic Development Authority, Economic
Development Revenue Bonds (Venture Packaging, Inc. Project) Series 1995

Gentlemen:

We have served as Bond Counsel in connection with the issuance by the South Carolina Jobs- 
Economic Development Authority (the ’’Issuer") of its $9,500,000 Economic Development Revenue 
Bonds (Venture Packaging, Inc. Project) Series 1995 (the ’’Bonds”). The Bonds have been issued 
pursuant to the terms of an Indenture of Trust dated as of February 1, 1995 (the "Indenture”),
between the Issuer a n d ___________________________________________ , as trustee (the
"Trustee”). The proceeds of the Bonds will be used to defray the cost of a certain project pursuant 
to a Loan Agreement dated as of February 1, 1995 (the "Loan Agreement"), by and between the 
Issuer and Venture Packaging, Inc. (the "Borrower"). Pursuant to the Loan Agreement, the Borrower 
is obligated to make payments to or on behalf of the Issuer sufficient to pay the principal and 
purchase price of, premium, if any, and interest on the Bonds. Unless otherwise indicated, all 
capitalized terms as used in this opinion shall have the meanings set forth in Article I of the 
Indenture.

In connection with our opinion, we have examined the Constitution and laws of the State, 
particularly Title 41, Chapter 43, Code of Laws of South Carolina, 1976, as amended (the "Act”), 
the transcript of the proceedings with respect to the Bonds, certified copies of documents relating to 
the organization of the Issuer, and certified copies of proceedings and other papers relating to the 
issuance and sale by the Issuer of the Bonds, including the resolution adopted by the Issuer on 
_________________ , 1995, authorizing the issuance of the Bonds.

The Bonds will be issued as fully registered bonds and will bear a dated date of February___,
1995. The Bonds are payable by the Issuer solely from the funds provided pursuant to the Indenture. 
Under the terms of the Indenture and the Loan Agreement, the Borrower will provide initially a 
Letter of Credit to secure payment of the principal and purchase price of and interest on the Bonds,
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South Carolina Jobs-Economic 
Development Authority

February__ , 1995
Page 2

issued on behalf of the B orrow er.___________________________________________ (the "Bank”),
has, subject to the termination dates specified therein, issued its irrevocable direct-pay Letter of 
Credit with respect to the Bonds. The Borrower has also granted to the Bank a security interest in 
certain real and personal property pursuant to a Mortgage and Security Agreement dated as of 
February 1, 1995 (the "Mortgage"), made by the Borrower, as Mortgagor, to the Bank, as 
Mortgagee. We refer you to the Bonds, the Loan Agreement, and the Indenture for a further 
description of the Bonds, the puiposes for which the Bonds are issued and the security therefor.

Reference is made to an opinion of even date o f _________________________________ ,
counsel to the Borrower, with respect, among other matters, to the power of the Borrower to enter 
into and perform the Loan Agreement and the authorization, execution and delivery of the Loan 
Agreement by the Borrower and with respect to the Loan Agreement being binding and enforceable 
upon the Borrower.

With respect to the due authorization, execution and delivery of the Letter of Credit by the 
Bank, the validity thereof and enforceability thereof against the Bank, we refer you to the opinion of 
__________________________________ of even date herewith addressed to you.

As to questions of fact material to our opinion, we have relied upon representations of and 
compliance with covenants by the Borrower and the Issuer contained in the Loan Agreement, the 
Indenture, certificates of public officials furnished to us, and certificates of representatives of the 
Borrower, the Trustee, the Issuer, the Bank, and other parties, including, without limitation, 
representations, covenants and certifications as to certain prior tax-exempt bond issues, the use of the 
proceeds of the Bonds, certain capital expenditures of the Borrower and others, compliance with the 
arbitrage reporting and rebate requirements, the average reasonably expected economic life of the 
property being financed with the proceeds of the Bonds, and other factual matters which are relevant 
to the opinion expressed in paragraph 7, in each case without undertaking any independent 
verification. We have assumed that all signatures on documents, certificates and instruments 
examined by us are genuine, all documents, certificates and instruments submitted to us as originals 
are authentic and all documents, certificates and instruments submitted to us as copies conform to the 
originals. In addition, we have assumed that all documents, certificates and instruments relating to 
this financing have been duly authorized, executed and delivered by all parties thereto other than the 
Issuer, and we have further assumed the due organization, existence and powers of such other parties 
other than the Issuer and the Borrower.
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Based upon the foregoing, we are of the opinion that, under existing law:

1. The Issuer is a validly existing public body corporate and politic and an agency of the 
State of South Carolina, duly created by the Act, and is vested with the rights and powers conferred 
by the Act.

2. The Issuer has all requisite authority and power under the Act, particularly Section 
41-43-110 thereof, to issue the Bonds and to enter into and perform its obligations under the 
Indenture and the Loan Agreement and to apply the proceeds from the issuance of the Bonds as 
contemplated by the Loan Agreement.

3. The Bonds have been duly authorized and issued in accordance with the Act and the 
Indenture and, subject to paragraph 6 below, constitute valid, binding and enforceable limited 
obligations of the Issuer, payable by the Issuer solely from the revenues and receipts pledged to such 
purpose under the Indenture and from amounts drawn under the Letter of Credit. The Bonds do not 
create or constitute a pledge of the faith and credit or the taxing power of the Issuer or the State. 
Neither the Issuer nor the State is obligated to make any payment with respect to the Bonds except 
from the special funds provided therefor and the property pledged thereto under the Indenture.

4. The Indenture and the Loan Agreement have been duly authorized, executed and 
delivered by the Issuer, and, subject to paragraph 6 below, constitute valid and binding agreements 
of the Issuer enforceable against the Issuer in accordance with their respective terms.

5. The Issuer’s right, title and interest in the Loan Agreement (except the Issuer’s right 
to indemnity, notices and payment of its expenses) have been assigned to the Trustee, and, subject 
to paragraph 6 below, such assignment constitutes a valid and binding assignment of the Issuer, 
enforceable against the Issuer in accordance with its terms.

6. It is to be understood that the rights of the Bondholders and the obligations of the 
parties under the Bonds, the Indenture and the Loan Agreement are subject to the exercise of judicial 
discretion in accordance with general principles of equity, and to the provisions of applicable 
bankruptcy, insolvency, reorganization, moratorium and similar laws, now or hereafter in effect, 
relating to or affecting the enforcement of creditors’ rights. Certain indemnity provisions may be 
unenforceable pursuant to court decisions invalidating such indemnity agreements on grounds of 
public policy.
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7. Under existing law, the interest on the Bonds is excludable from gross income for 
federal income tax purposes, except that under Section 147(a) of the Internal Revenue Code of 1986, 
as amended (the ’’Code"), such federal exclusion from gross income shall not apply with respect to 
any particular Bond for any period during which held by a "substantial user" of the Project or a 
' related person" within the meaning of such Section. Also, such exclusion from gross income of 
interest for federal income tax purposes may become inapplicable with respect to all or part of the 
Bonds, in certain cases retroactive to the date of issuance, (i) in the event of the occurrence of certain 
contingencies relating to prior issues and capital expenditures by the Borrower or any principal user 
of the Project or any persons related to the Borrower or any principal user of the Project provided 
for in Section 144(a) of the Code, or (ii) in the event the Borrower or the Issuer fails to comply with 
certain covenants in the Indenture and Loan Agreement with respect to maintenance of the exclusion 
from gross income for federal income tax purposes for the interest on the Bonds, including use, 
investment and expenditure of Bond proceeds and use of the facilities financed with Bond proceeds. 
Interest on the Bonds must be included as an item of tax preference in the computation of the 
alternative minimum tax on corporations and on individuals imposed by Section 55 of the Code. We 
express no opinion regarding other federal tax consequences arising with respect to the Bonds.

Ownership of the Bonds may result in collateral federal income tax consequences to certain 
taxpayers, including, without limitation, financial institutions, property and casualty insurance 
companies, individual recipients of Social Security or Railroad Retirement benefits and taxpayers who 
may be deemed to have incurred (or continued) indebtedness to purchase or carry tax-exempt 
obligations.

7. Under present law, interest on the Bonds is exempt from all income taxation by the 
State, except estate and certain transfer fees. Certain taxes, however, specifically including the tax 
imposed on banks by Section 12-11-20, Code of Laws of South Carolina, 1976, as amended, are 
enforced as franchise taxes on some measure of assets or income, which may include the Bonds or 
income therefrom.

8. The Bonds constitute exempt securities under Section 3(a)(2) of the Securities Act of 
1933, as amended to this date (the "Securities Act"), and under Section 3(a) of the Securities 
Exchange Act of 1934, as amended to this date, and the offer, sale and delivery of the Bonds do not 
require registration of the Bonds under the Securities Act, nor is qualification of the Indenture 
required by the Trust Indenture Act of 1939, as amended to this date.
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Development Authority

February__ , 1995
Page 5

It is to be understood that the rights of the Bondholders and the obligations of the parties under 
the Bonds, the Indenture and the Loan Agreement are subject to the exercise of judicial discretion in 
accordance with general principles of equity, the valid exercise of the constitutional powers of the 
United States and the police powers of the State and to the provisions of applicable bankruptcy, 
insolvency, reorganization, moratorium and similar laws, now or hereafter in effect, relating to or 
affecting the enforcement of creditors' rights. Certain indemnity provisions may be unenforceable 
pursuant to court decisions invalidating such indemnity agreements on grounds of public policy.

We have been retained solely for the purpose of examining into the validity and legality of the 
Bonds and of rendering certain specific opinions hereinbefore stated and for no other purpose. We 
have not verified the accuracy, completeness or fairness of any representations or information 
concerning the business or financial condition of the Borrower or any other party made, prepared or 
issued by any party, or on behalf of any party, in connection with the sale of the Bonds. 
Accordingly, we express no opinion on the completeness, fairness or adequacy of any such 
representations or information.

Very truly yours,

McNAIR & SANFORD, P.A.
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D ecem ber 28, 1994

MEMORANDUM

TO:

FROM:

SUBJECT:

Alice B ro ad w ater; Wayne Rush

Donna Kam iner Williams

Review of R evenue Bond Proposal

Enclosed is th e  following p ro p o sa l for th e  issu an ce  of bonds w hich h as  been  
su b m itted  fo r th e  T u e sd a y , Ja n u a ry  10, 1995, B udget a n d  C ontro l B oard a g e n d a : 

Jobs-E conom ic Developm ent A u th o rity
Not E xceed ing  $9,500,000 Economic Development R evenue B onds 
V en tu re  P ack ag in g , In c . p ro jec t

F or th is  p ro p o sa l to be  included  on th e  J a n u a ry  10 a g e n d a , I m ust h av e  th e  w ritten  
re s u lts  o f  y o u r review  b efo re  9:30 a .m . on T h u rs d a y , J a n u a ry  5, 1995.

DKW/laf
E nclosu re

004057

FAX (W3) 734-2117

EAJU.EE


'hm
m'

c arroll a Campbell. m ctiairman 
GOVERNOR

GRADY L  PATTERSON. JR.
STATE TREASURER

E A R i*. E  MORRIS JR
COMPTROIXER GENERAJ

TO :

C /O

E X H I B I T
STATE OF SOUTH CARO LINA . . .  . «

JAN ' 1 f> r e s  6
(Stair Bubgrf anb Glantrol iBoarb

OFFICE OF THE EXECUTIVE DIRECTOR $TAT1" & CONTROL BOARD

PO BOX 12AM
COLUMBIA. SOUTH CARCH.INA 29211 

■03)754-23 X

J a n u a ry  10, 1995

JOHN DRUMMOND
CHAIRMAN. SENATE RN ANCE COMMOTE* 

W UXI A M D  BOAN
CHAIRMAN WAYS AND MEANS COMMITTEE

IX T IIE R  P. CARTER
EXECUTIVE DIRECTOR

C E R T I F I C A T E
STATE CEILING ON ISSUANCE OF PRIVATE ACTIVITY BONDS 

(UNDER TAX REFORM ACT OF 1986)
TENTATIVE ALLOCATION, CALENDAR YEAR 1995

Jobs-Econom ic D evelopm ent A u th o rity
$9,500,000 Economic D evelopm ent R evenue Bonds 
V en tu re  P ack a g in g , In c . P ro ject

Ms. K ath leen  Crum  M cKinney
McNair & S a n fo rd , P .A .
S u ite  601, N ationsB ank  P laza
G reen v ille , SC 29601

In acco rd  w ith Section  1-11-500 e t seq . of th e  South  C aro lina  Code of Law s, 
1976, as  am ended , th e  S ta te  B u d g e t an d  C ontrol Board h as  made a te n ta t iv e  
a llocation  of th e  S ta te  C eiling  e s ta b lish e d  in th e  T ax  Reform A ct of 1986 in  th e  
am ount in d ica ted  to the re fe re n c e d  b o n d s /n o te s  and  p ro je c t. T h is  a lloca tion  is valid  
fo r  c a le n d a r  y e a r  1995 o n ly . It will e x p ire  on A pril 10, 1995, w hich  is n in e ty  (90) 
co n secu tiv e  c a le n d a r  d a y s  from th e  d a te  th e  allocation was a p p ro v e d  by  th e  B o a rd , 
if th e  b o n d s /n o te s  fo r w hich th e  a lloca tion  has been ap p ro v ed  h a v e  no t b een  issu e d  
p r io r  to th a t tim e.

B efore th is  te n ta tiv e  allocation  becom es f in a l, Code Section  1-11-550 re q u ire s  
th a t th e  ex a c t am ount of th e  b o n d s /n o te s  being  issu ed  be c e r t if ie d  to th e  B oard 
S e c re ta ry  by  th e  is su in g  a u th o r ity  b e fo re  the issu e  is made. In  re sp o n se  to th a t 
is s u e  am ount c e r t if ic a te , th e  S e c re ta ry  will issu e  a c e rtif ic a te  w hich  m akes th e  ce ilin g  
a llocation  f in a l.

A tte s t :

Donna Kam iher Williams 
S e c re ta ry  to th e  Board

'G rady  L. P a tte r s o n , J r .

0C 40S 8

FAX (W3) 754-2117
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e x h ib it
JAW 1 0 1°°$

A RESOLUTION APPROVING THE ISSUANCE BY TOE Gn ,  CONTROL BOARD 
SOUTH CAROLINA JOBS-ECONOMIC DEVELOPMENT 1 
AUTHORITY THROUGH PRIVATE SALE OF NOT 
EXCEEDING $9,500,000 ECONOMIC DEVELOPMENT 
REVENUE BONDS (VENTURE PACKAGING, INC.
PROJECT), PURSUANT TO THE PROVISIONS OF SECTION 
41-43-110 OF SOUTH CAROLINA CODE ANNOTATED,
TITLE 41, CHAPTER 43 (1976), AS AMENDED.

WHEREAS, the South Carolina Jobs-Economic Development Authority (the "Authority”) 
has heretofore under and pursuant to the provisions of Section 41-43-110 of South Carolina Code 
Annotated, Title 41, Chapter 43 (1976), as amended (the "Act"), requested approval by the State 
Budget and Control Board of the issuance by the Authority pursuant to the Act of its Economic 
Development Revenue Bonds (Venture Packaging, Inc. Project), in the aggregate principal 
amount of not exceeding $9,500,000 (the "Bonds"); and

WHEREAS, the Issuer proposes to issue the Bonds for the purpose of defraying the cost 
of acquiring, by construction and purchase, a building or buildings, other improvements, and 
certain machinery, apparatus, equipment, office facilities and furnishings (the "Project") to be 
used for the purpose of manufacturing plastic parts; and

WHEREAS, the Project is to be made available to Venture Packaging, Inc. (the 
"Company") upon terms which require the Company to make payments to or for the account of 
the Issuer in amounts sufficient to pay the principal and interest on the Bonds; and

NOW, THEREFORE, BE IT RESOLVED, by the State Budget and Control Board of 
the State of South Carolina, as follows:

Section 1. It is hereby found, determined and declared by the Board that: the Petition 
filed by the Authority contains all matters required by law and the rules of this Board to be set 
forth therein, and that in consequence thereof the jurisdiction of this Board has been properly 
invoked under and pursuant to Section 41-43-110 of the Act.

Section 2. In consequence of the foregoing, the proposal of the Authority to defray the 
cost of acquiring the Project, to make the Project available to the Company, to finance the cost 
thereof and expenses incidental thereto by the execution and delivery of the Bonds, secured by 
an assignment of the revenues to be derived from the Loan Agreement, be and the same is 
hereby in all respects approved. This approval shall not be affected by any changes in the 
details of the proposal of the Issuer so long as such changes do not impose a pecuniary liability 
upon the Issuer or its general credit or taxing power, are approved by the Board of Directors 
of the Authority and the Company, and do not make inaccurate, except as to dates and amounts, 
the summaries of the Loan Agreement and the Indenture and the description of the Project.

Section 3. This Resolution shall take effect immediately.

0 0 4 0 5 9  ( c )

GRVL:29860
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STATE BUDGET & CONTROL BOARD

CARROLL A CAMPBIJ I JR CHAIRMAN 
GOVERNOR

grady l  Patterson jr 
ST ATF TREASURER

JOHN DRUMMOND
CHAIRMAN. SENATE FINANCE COMMITTEE

W ILLIAMD BO AN
CHAIRMAN, WAYS AND ME ANS COMMITTEE

earjj: fc MORRIS JR
COMPTROtELR GENERA!. PO BOX1M44

COLUM BI A SOUTH CAROIJN A 29211 
,'•03)734.23 JO

l ITHER P CARTER
IXECTTTVE DIRECTOR

Ja n u a ry  10, 1995

C E R T I F I C A T E
STATE CEILING ON ISSUANCE OF PRIVATE ACTIVITY BONDS 

(UNDER TAX REFORM ACT OF 1986)
TENTATIVE ALLOCATION, CALENDAR YEAR 1995

TO: Jobs-E conom ic D evelopm ent A u th o rity
$9 ,500 ,000  Economic Developm ent R evenue Bonds 
V e n tu re  P a c k a g in g , Inc. P ro jec t

C /O : Ms. K ath leen  Crum  McKinney
McNair & S a n fo rd , P .A .
S u ite  601, N ationsB ank Plaza 
G re e n v ille , SC 29601

In acco rd  w ith  S ection  1-11-500 e t  se q . of th e  Sou th  C arolina Code of Law s, 
1976, a s  am ended , th e  S ta te  B udget and C ontrol B oard has made a te n ta tiv e  
allocation  of th e  S ta te  C eiling  e s tab lish ed  in  the  T ax  Reform Act of 1986 in the  
am ount in d ic a te d  to  th e  re fe re n c e d  b o n d s /n o te s  and  p ro je c t. T his allocation is valid  
fo r c a le n d a r  y e a r  1995 o n ly . It will e x p ire  on A pril 10, 1995, which is n in e ty  (90) 
co n secu tiv e  c a le n d a r  d ay s  from  th e  d a te  the allocation was ap p ro v ed  by th e  B oard , 
if th e  b o n d s /n o te s  fo r  w hich th e  allocation h as  been a p p ro v e d  have not been  issu ed  
p r io r  to th a t tim e.

B efore th is  te n ta t iv e  allocation becom es fina l, Code Section 1-11-550 re q u ire s  
th a t the ex ac t am ount of th e  b o n d s /n o te s  be ing  issu e d  be ce rtified  to th e  B oard 
S e c re ta ry  by  th e  is s u in g  a u th o r ity  b efo re  th e  issu e  is m ade. In re sp o n se  to th a t 
is su e  am ount c e r t i f ic a te ,  th e  S e c re ta ry  will issu e  a c e r tif ic a te  which makes th e  ceiling  
allocation  f in a l.

/G r a d y  L. P a tte rso n , J r .

/

A tte s t:

OO4CGO
Donna K am iner Williams
S e c re ta ry  to th e  B oard

FAX (103)734-2117
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A pril 18, 1995

M s. Donna Kam iner W illia m s  V IA  F A X  803-734-2117
Assistant Executive D ire c to r
State Budget and C on tro l Board
612 Wade Hampton O ffice Building
C olum bia . South C aro lina 29211

Re: $8,325,000 South C aro lina Jobs Econom ic Developm ent A u th o rity , Adjustable
Rate Econom ic Developm ent Revenue Bonds (Venture Packaging, Inc. Project) 
Scries 1995

Dear Donna:

In  accordance w ith  the regulations o f  the State Budget and C on tro l Board, I  am subm itting on 
beha lf o f  South C aro lina  Jobs-Econom ic Developm ent A u th o rity  and Venture Packaging, Inc. IRS 
Form  8038. Please co n firm  the a lloca tion  o f  $8 ,325,000 o f  the State vo lum e to the above-captioned 
issue. T h is  issue is scheduled to close A p r il 20, 1995. Please fa x  the fin a l allocation to us as soon 
as possible.

Thank you fo r  your assistance.

Sincerely,

M cN AIR  &  SANFORD, P.A.

L
7

( A S ' S
Kathleen O n m  M cK inney

K C M /d c p
Enclosure

GAVL:36031

004C 61



fcxn, 8038
sTt-iv. teexi

Information Return for Tax-Exempt
Private Activity Bond Issues CMS No. 15460720

Department of the Traetury (Under Interne! Revenue Code eecoon 149(e))
Internal Rovanve Service ► S e e  a operate inatructiona.

■ jC r lM  Reporting A uthority If Amended Return, check here ► C
2  lea ver't em ployer identification num ber 

57 » 6000786

1 leeuer'e noma
South Carolina Jobs-Economic Development Authority

g Number and etreet (or P.0. Box if mail le not delivered to street addreaa) 
1701 Main Street, Suite 1750

Room/tutta

g  City or town, state, and ZIP coda
Columbia, South Carolina 29701

7  Name ef reeve A djustable Rate Econom ic T teveiopm ent RovenTh7Eonds7
Senes 1995 (Venture Packaging, Inc. Project)

Part II

Report number

PA 1995 - 09 
g  Date of leave

April 20, 1995
g CUSIP number 

837034AZ0

Type of Issue (check applicable box(es) and enter the issue price for each) Issue Price

9 Exempt facil/ty bond;
a R! Airport (sections 142(a)(1) and 142(c)) .................................................................................................

0  Docks and wharves (sections 142(a)(2) and 142(c)) ...........................................................................
□  Mass commuting facilities (sections 142(a)(3) and 1 4 2 (e ) ) .................................................................
0  Water furnishing facilities (sections 142(a)(4) and 142(e)) .............................. ..................................
0  Sewage farilibas (section 142(a)(5)) ......................................................................................................
0  Solid waste disposal facilities (section 142(a)(6))..................................................................................
0  Qualified residential rental projects (sections 142(a)(7) and 14(d)), as follows: ..............................

M eeting 20-50te< t (section 142(d)(1)(A)) ...............................................................  0
Meeting 40-60 te s t (section 142(d)(1)(B)).................................................................. 0
Meeting 25 60 te s t (NYC only) (section 142(d)(6)) ................................................  0
Has an election been made for deep rent skewing (section 142(d)(4)(B))?.........  0  yes 0  No

h □  Facilities for the local furnishing of electric energy or gas (sections 142(a)(8) and 142(f))............
i 0  Local district heating or cooling facilities (sections 142(a)(9) and 1 4 2 (g )) ........................................
j Q  Qualified hazardous w aste facilities (sections 142(a)(10) and 142(h)) .............................................
k □  High-speed intercity rail facilities (sections 142(a)(11), 142(c), and 1 4 2 6 ),.....................................

Check box If the ow ner eleoted not to  c lem  depreciation or any tax  or edit (eee instructions) ► 0
I Q  Environmental enhancements of hydroelectric generating facHrtles (sections 142(a)(12) and 

1 4 2 Q ))..............................................................................................................................................................
m  0  Facilities allowed under a vansirional rule of the Tax Reform Act of 1986 (see instructions)..........

Facility type-----------------------------------------------------------------------------------------------------------------
1986 Act section — —------------------------------------------------------------------ .-------------------------------

10  0  Qualified mortgage bond (section 143(a)) (see instructions) .................................................................
If you elect to rebate arbitrage profits to the United S tates, check b o x ...................................  ► 0

11 0  Qualified veterans' mortgage bond (section 1 4 3 (b ))................................................................................
If you elect to rebate arbitrage profits to the United S tates, check b o x ...................................  > 0

12  X Qualified small issue bond (section 144(a)) (see Instructions) ..............................................................
For $ 10 million small issue exemption, check b o x ....................................n rr /1  C  • • • *  B

13  0  Qualified student loan bond (section 1 4 4 (b )) ............................................. M r . . .  . . .  .....................

14 □  Qualified redevelopment bond (section 144(c)) ........................................................................................
15 0  Qualified hospital bond (section 146(c)) (attach schedule-see instructions)........................................
1 6  0  Qualified 501 (c)(3) bond other than a qualified hospital bond (attach schedule-see instructions) . .
17  0  Nongovernmental output property bond (treated as private activity bond) (section 14 1 (d )).............
1 8  □  Other. Describe (see instructions) ►

9a
b
c
d
e
f

0

9c
9d
9e
9f

9i
9 t
9k

91

11

12

13

14
15-
2 6
17

8,325,000

Pan III

18

Description of Bonds

1 9  Final maturity . . .
20  Entire issue . . . .

(a)
Maturity date

(b)
Interest rate

Id)
iaaua price

«f)
Stated redemption 
price at maturity

(•)
Weighted average 

maturity
Yield

£

interest coat

4-1-2016 VR % $ 8.326,000 $ 8,326,000 w

r a i s e s $ 8,325,000 $ 8,325,000 21 years VR % VR %
For Paperwork Reduction Act Notice, aen pegs 1 of the inartruotiona. Cat. No. 49973K Form 8 0 3 8  (Rev. 3-93}



Pa,( IV Uses of Original Proceeds of Issue (includtng underwriters* discount) Amount

2 1

Part V

Proceeds used tor accrued in te re s t........................................................... . ............
Issue price of entire issue (enter amount from line 20, column!c)) ..................
Proceeds used for bond issuance costs (tnciudmg underwriters' discount) . .
Proceeds used for credit en h an cem en t...................................................................
Proceeds allocated to reasonably required reserve or replacement fund . . . .
Proceeds used to refund prior issues (complete Part VI) ....................................
Total (add lines 23 through 2 6 ) ....................... ..............................................................................
Nonrefunding proceeds of the issue (subtract Ime 27 from line 22 and enter amount here)

23 1 2 0 ,0 0 0
24 0
25 d

26 0

2 1

L L
28

«x!

8
1 2 0 ^ 0 0

Description of Property Financed by Nonrefunding Proceeds
(Do not com plete for qualified s tuden t loan bonds, qualified m ortgage bonds, or qualified veterans' m ortgage bonds.)
Type of Property financed by Nonrcfunding Proceeds:
L an d ......................................................................................
Buddings and s tru c tu re s ...................................................
Equipment with recovery period of more than 5 years 
Equipment with recovery period of 5 years or less . . 
Other (describe)............................................................... .

Amount
29a
29b
29c
29<L

0
3,592>654
4 ,6 1 2 ,3 4 6

2 9 e 0
30

Sic Code Amount of nonrcfunding proceeds SIC Code 1 Amount of nonrcfunding proceeds
a 3089 $ 8 ,2 0 5 .0 0 0 0 11$
b • d 4

Part V I Description of Refunded Bondi (Complete this part only fo r refunding bonds.)

Enter the remaining weighted average maturity of the bonds to be refunded
Enter the last date on which the refunded bonds will be called .....................

Enter the date(s) the refunded bonds were issued ►

years

Part V I Miscellaneous

Name of governmental unit(s) approving issue (see instructions) ► ____
.Authonr^ State Budget & Control Board, and Anderson County^SC ___ ____ _________________________

3 5  Enter the amount of the bonds designated by the issuer under section 265<b)(3)(B)(i)(IIJ)

3 6  If you have elected to pay a penalty in lieu of rebate, check b o x ............................................................. , □

Part VH Volume Cap
Amount of volume cap allocated to the Issuer. Attach copy of s ta te  certification ............................
Amount of issue subject to the unified state volume cap ..................................................................
Amount of issue not subject to  the unified state  volume cap or other volume Hmrtat'Ons:
Of bonds lor govemmentaily owned solid w aste facilities, airports, docks. wharves, environmental
enhancements of hydroelectric generating facilities, or h igh speed In terc ity  rail fa c i l i t ie s ..................
Under a carryforward election Attach a copy of Form 8 3 2 8  to this re tu rn ........................................
Under transitional rules of the Tax Reform Act of 1986 ............................................................................
Enter the Act section of the applicable transitional ru le ....................................  ►
Under the exception for current refunding (section 1313(e) of the Tax Reform A ct of T986)7~~77" 
Amount of Issue of qualified 501(c)(3) bonds;
Qualified hospital Ponds .......................................................................................................................
Qualified nonhospital bonds ............... ........................................................... fK)4G63......
Outstanding tax -exempt nonhoaptal b o n d s ...................................................................................................
Amount of issue of qualified veterans' mortgage bonds ............................................................................
Enter the state limit on qualified veterans' mortgage b o n d s .......................................................................

37
38

39a
39b

39d

4 0 a
40b
40c
41a
41b

Amount

8.325.000

Please
Sign
Here

Under penetiea 
knowledge end

SQnatura of o fficer

Charley I .  Apptetoy. I»
hema of above offtoar Ityp.

, 1 declare that I have examined tNe return, and accompanying ecMdutee and etataments, and to the beat of my 
' are true, correct, end complete

_________ ► Aprm- 1" 5 _ ______
Data

• type o< print)
S h a u n ,u_n
tie o f officer (type or print)

U S. Government Printing Office: 180 3 - 343*034/00118
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D A W  M BEASLEY. CHAIRMAN
GOVERNOR

-
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JOHN DRUMMOND
CHAIRMAN SENATE FINANCE COMMITTEE

RICHARD A ECK5TROM
STATE TRF.ASLRER

HENRY E BROWN. IR
CHAIRMAN. WAYS AND MEANS COMMITTEE

eaxle e morris ;r
COMPTROUE.R CENTRAL PO BOX 12444

COLUMBIA. SOUTH CAROLINA 29211

1 ETHER F CARTIJi
EXECUTIVE DIRECTOR

(903) 734-2320

A pril 18, 1995

C E R T I F I C A T E
STATE CEILING ON ISSUANCE OF PRIVATE ACTIVITY BONDS 

(UNDER TAX REFORM ACT OF 1986)
FINAL ALLOCATION, CALENDAR YEAR 1995

TO: Jobs-E conom ic D evelopm ent A u th o rity
Em ployer ID #57-6000286
1201 Main S tre e t ,  S u ite  1750
C olum bia, SC 29201

c /o  K ath leen  Crum M cKinney, E sq .
McNair & S a n fo rd , P .A .
N ationsB ank  P laza, Suite 601
G re e n v ille , SC 29601

RE: Is su e  of $8 ,325,000 Jobs-Econom ic Developm ent A u th o rity
A d ju s ta b le  R ate Economic D evelopm ent R evenue B o n d s, S eries 1995
(V e n tu re  P a c k a g in g , In c . P ro jec t)
Is su e  D ate P ro jec ted  By Is su in g  A u th o r ity : A pril 20, 1995
CUSIP N um ber: 837034AZ0
A llocation E x p ira tio n  D ate: May 11, 1995
Issu e  A m ount C e rtif ica te  D ate: A pril 18, 1995

B ased u p o n  my re c e ip t of th e  is s u e  am ount c e r tif ic a te  re q u ire d  o f th e  is s u in g  
a u th o r i ty  b y  S ection  1-11 -550 of th e  S o u th  C arolina Code of L aw s, 1976, as  a m e n d e d , 
w hich  c e r t if ic a te  is d a ted  not more th a n  te n  (10) b u s in e ss  days p r io r  to th e  p ro je c te d  
d a te  of is s u e  w h ich , as c e r tif ie d  b y  the  is s u in g  a u th o r i ty ,  is w ith in  th e  time p erio d  
d u r in g  w hich th e  ce iling  allocation a p p ro v ed  p re v io u s ly  on a te n ta t iv e  b as is  b y  th e  
S ta te  B u d g e t an d  C ontro l B oard fo r th e  re fe re n c e d  p ro jec t is v a lid , I have 
d e te rm in ed  th a t  th e  allocation is  now final in  th e  am ount in d ic a ted  ab o v e .

I a lso  h av e  d e term in ed  th a t th e  re fe re n c e d  is su e  w hen issu ed  a n d  com bined 
w ith  th e  am oun t of p r iv a te  a c tiv ity  bo n d s an d  n o te s  c e r tif ie d  to me p re v io u s ly  b y  
S o u th  C aro lina  is s u in g  a u th o rit ie s  a s  h av in g  been  issu e d  o r w hich  a re  to be  is su e d  
in  1995 will n o t exceed  th e  1995 S ta te  C eiling  on the  issu an ce  o f p r iv a te  a c tiv i ty  
b o n d s  fo r  th e  S ta te  of South  C aro lina an d  th u s  m eets th e  req u irem e n ts  of S ection  146 
of th e  In te rn a l  R evenue Code of 1986, a s  am ended .

0 0 4 C64
J  4^
Donna Kaminer Williams 

FAX,»»n.^eC re tary  to th e  B oard
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STATE BUDGET AND CONTROL BOARD 
MEETING OF Ja n u a ry  10, 1995

JAN 1 0 1995 7
B0ARD

ITEM NUMBER __ ______

AGENCY: G eneral S erv ices

SU B JE C T : Clemson P ro p e rty  Sale

T h e  Clemson U n iv e rs ity  Board of T ru s te e s  has d e te rm ined  th a t 251.231 a c re s  of 
la n d , know n as the Old Pee Dee S ta tio n , located in th e  C ity  of F lorence is no 
lo n g e r e s se n tia l to th e  pub lic  se rv ic e  mission of the  U n iv e rs ity . T he B oard of 
T ru s te e s  re q u e s ts  au th o riz a tio n  to sell the  p ro p e r ty  and p lace th e  p ro ceed s  in an  
endow m ent fu n d  with th e  income to be u sed  to su p p o r t  re se a rc h  p rog ram s a t  the 
Pee Dee R esearch  and  Education C e n te r .

T he Old Pee Dee S tation  was acq u ired  th ro u g h  two p u rc h a s e s  — a 150-acre tra c t 
w as p u rc h a se d  in 1912 and  a 100-acre tr a c t  was p u rc h a se d  in 1946 — and no 
u n iq u e  s ta te  a p p ro p r ia tio n s , cap ita l im provem ent b o n d s , o r  form ula fu n d s  were 
u se d  fo r  th e  p u rc h a s e s .

An a p p ra isa l of the  p ro p e r ty  in d ica tes  an  estim ated  m arket value of $1,442,500. 
P ro p e r ty  M anagem ent has review ed th e  ap p ra isa l an d  co n c u rs  w ith th e  estim ated  
m arke t v a lu e .

When th e  B u d g e t and  C ontro l B oard , on Ju ly  15, 1986, exem pted  Clemson 
U n iv e rs ity  rea l e s ta te  tra n sa c tio n s  invo lv ing  a g r ic u ltu re  experim en t s ta tio n s  from 
s u rp lu s  p ro p e r ty  p ro c e d u re s , it did no t exem pt th o se  tra n sa c tio n s  from  th e  
re q u ire m e n ts  of Code Section 1-11-65.

BOARD ACTION REQUESTED:

In acco rd  w ith Code Section 1-11-65, a u th o riz e  th e  Clemson U n iv e rs ity  Board of 
T ru s te e s  to sell th e  251.23+ a c re s  of la n d , know n as  the  Old Pee Dee S tation  
located  in th e  C ity  of F lo rence , fo r  no t less th a n  $1 ,442 ,500 , and  to place the  
p ro cee d s  in an  endow m ent fund w ith th e  income to be u sed  to su p p o r t re se a rc h  
p ro g ram s a t th e  Pee Dee R esearch  and  E ducation C e n te r .

ATTACHMENTS:

A genda item  w o rk sh e e t; Thom pson 12/20/94 le t te r ;  Lomas 12/19/94 memo; 
A p p ra isa l R eport and  V aluation A n aly sis ; Code S ections 1-11-65, 59-119-60, 
59-119-70, an d  59-119-80
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Meeting Scheduled for: January 10, 1995______________________ Regular AMWtKaeUDGET & CONTROL BOARD

1. Submitted By

(a) Agency: Office of General Services
(b) Authorized Official Signature: Helen T. Zeigler

2. Subject

Clemson University sale of real property known as the "Old Pee Dee Station" in the City of 
Florence.

3. Summary Background Information:

The Office of General Services advises that on July 15, 1986, when the Board exempted 
Clemson University real estate transactions involving Agriculture Experiment Stations from 
surplus property procedures, it did not exempt these transactions from the requirements 
of Code Section 1-11-65. The Clemson University Board of Trustees has determined that 
the 251.23 ± acres of land in the City of Florence, known as the ‘Old Pee Dee Station," is 
no longer essential to their public service mission. Therefore, they are seeking permission 
to sell the property and place the proceeds in an endowment fund with the income to be 
used to support research programs at the Pee Dee Research and Education Center. The 
subject property was acquired through two purchases. A 150 acre tract was purchased in 
1912 and the 100 acre tract was purchased in 1946. No unique State appropriations, 
Capital Improvement Bonds, or formula funds were used to purchase the property. An 
appraisal of the property indicates an estimated market value of $1,442,500. Property 
Management has reviewed the appraisal and concurs with the estimated market value.

4. What is Board asked to do?

Approve the Clemson University sale of 251.23 ± acres known as the ‘Old Pee Dee Station," 
for not less than $1,442,500.00 with the proceeds retained by Clemson to be used to 
support research programs at the Pee Dee Research and Education Center.

5. What is recommendation of Board Division involved?

Approve

6. RgCQmmgndatiQn Qf gthgr Diyis ign/a g ency fag regy irg j}?

(a) Authorized Signature:___________________________________________________
(b) Division/Agency Name:_________________________________________________

7. IJ«t o f S uppo rting  D ocum e n ts :

1. Letter from Clemson University
2. Clemson University Board of Trustees approval memorandum
3. Appraisal
4. Map
5. Code Sections 1-11-65. 59-119-70, and 59-119-80

0 0 4 0 6 6
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DIVISION OF AGRICULTURE ANO NATURAL RESOURCES 
S C  AGRICULTURAL EXPERIMENT STATION 
O*»ce ol rr*  O*ec!(X of Lana Management

December 20, 1994

Mr Bruce Taylor, Supervisor of Sales and Acquisitions 
SC Budget and Control Board, Division of General Services 
1201 Main Street, Suite 410
Columbia, SC 29201

Dear Bruce:

Clemson University is the owner of approximately 251± acres of land in the City of Florence know as the "Old" Pee 
Dee Station. The university has decided to offer the property for sale. A copy of the MAI appraisal on the property 
has been forwarded to the Budget and Control Board for review

The Clemson University Board of Trustees has approved offering the property for sale at a minimum bid price of 
SI,442,500 Sale proceeds will be placed into an endowment and income from the endowment will be used to 
support research programs at the Pee Dee REC (see attached memorandum from the Secretary of the Board of
Trustees).

The subject property was acquired through two purchases. A 150-acre tract was purchased in 1912 and a 100-acre 
tract was purchased in 1946 No unique State appropriations, Capital Improvement Bonds nor formula funds were 
used to purchase the property

The Budget and Control Board action requested: Approval to offer for sale the 251 ± acre parcel at a 
minimum price of S 1,442,500.

Please let me know if you have any questions about this or need additional information on the property. I hope the 
item will be considered by the Budget and Control Board at their January meeting Please let me know so that I can 
be available to address any question they might have.

Sincerely,

C . Stassen Th o m p so n  
D ire c to r o f  Land Managem ent

attachment

x c  J Fischer 
J G o gu e 
N. Lo m a x 
P. Prince



PROM: CLEMSON UNIU PRES OFF TO: 6561290 DEC 19# 1994 2 : 03Pn #157 p .0 2

»c«Tvrf or the boaao or twusths

X X N X 'V  K L H J S IT r  Y -

JA M  1 C "

STATE BUDGET & CONTROL BOARD
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M E M O R A N D U M  T O : D r .  Stassen T h o m p s o n
C h a irm a n ,  L a n d  Use P la n n in g  B o a rd

S U B J E C T : O ld  Pee D ee  S ta tio n

7

T h e  B o a rd  o f  T ru s te e s  h as  a p p r o v e d  b y  m a i l  b a llo t  th e  sa le  o f  th e  251 a c re  
tra c t  o f  la n d  k n o w n  as th e  O l d  Pee D e c  S ta t io n  f o r  a m in im u m  b id  p n c e  o f  
$ 1 ,4 4 2 ,5 0 0 . P ro c e e d s  f ro m  th e  sale a r e  to  b e  p la c e d  in  a n  e n d o w m e n t  a n d  in c o m e  
f r o m  th e  e n d o w m e n t  w i l l  b e  u se d  to  s u p p o r t  re s e a rc h  p ro g ra m s  a t  th e  P e e  D e e  
R e s e a rc h  a n d  E d u c a t io n  C e n te r .

rc
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APPRAISAL REPORT

U IA ILU  & CONTROL BOARD

AND

VALUATION ANALYSIS

251.23 ACRES OF LAND
LOCATED ALONG US 52

NEAR ITS INTERSECTION WITH I-95 
FLORENCE, SOUTH CAROLINA

PREPARED FOR

MR. C. STASSEN THOMPSON
DIRECTOR OF LAND MANAGEMENT 

CLEMSON UNIVERSITY
263 BARRE HALL

BOX 340355
CLEMSON, SOUTH CAROLINA 29634 0355

PREPARED BY

ROBERT M. CHRISTOPHER, MAI
P.O. BOX 1247

FLORENCE. SOUTH CAROLINA 29503

VALUE ESTIMATE AS OF OCTOBER 21, 1994

i o l U T  M C H » n r o » H l»  M A I

0 0 4 0 6 9  !
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ROBERT M. CHRISTOPHER, MAI
REAL ESTATE APPRAISER ANO CONSULTANT

P . O  S O I  1 M T

F K M B M C a .  tO U T M  C A M O IIM A  M t t l

October 25 , 1 9 9 4 *t«t AW.

Mr. C. Stassen Thompson 
Director of Land Management 
Clemson University 
263 Barre Hall
Box 340355
Clemson, South Carolina 29634-0355

Re: Appraisal of 251.23 acres of land located southwest of US 52 between the City of 
Florence and Interstate 95, Florence County, South Carolina

Dear Mr. Thompson:

According to your request, I submit herewith an estimate of the market value of the fee 
simple interest in the above described property.

This appraisal has been prepared, to the best of my ability, to comply with the Code of 
Ethics of the Appraisal Institute, the Uniform Standards of Professional Appraisal 
Practice, as well as the Financial Institution Reform, Recovery, and Enforcement Act.

After careful consideration of all of the pertinent facts and information outlined in this 
report, it is my judgment that the market value of the subject property, as of October 
21, 1994, was

ONE MILLION FOUR HUNDRED FORTY-TWO THOUSAND FIVE HUNDRED DOLLARS 
($1,442,500)

Respectfu lly subm itted

Robert M. C hristopher, MAI

State C ertified General Real Estate A ppra iser 
South Carolina C ertifica te  #CG 13

State C ertified General Real Estate A ppra iser 
North Carolina C ertifica te  # A 1 9 8 2

RM C/egc

0 0 4 0 7 0
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STATE BUDGET & CONTROL BOARD

" S e c t i o n  1 - 1 1 - 6 5 .  ( A )  A l l  t r i n u c t i o n s  I n v o l v i n g  r e a l  
p r o p e r t y *  m ad e  f o r  o r  b y  a n y  g o v e r n m e n t a l  b o d i e s *  e x c l u d i n g  
p o l i t i c a l  s u b d i v i s i o n s  o f  t h e  S t a t e *  m u s t  b e  a p p r o v e d  b y  a n d  
r e c o r d e d  w i t h  t h e  S t a t e  B u d g e t  and  C o n t r o l  B o a r d .  U p o n  a p p r o v a l  
o f  t h e  t r a n s a c t i o n  b y  t h e  B u d g e t  an d  C o n t r o l  B o a r d ,  t h e r e  m use b e  
r e c o r d e d  s i m u l t a n e o u s l y  w i t h  th e  d e e d ,  a c e r t i f i c a t e  o f  
a c c e p t a n c e *  w h ic h  a c k n o w le d g e s  t h e  b o a r d 's  a p p r o v a l  o f  t h e  
t r a n s a c t i o n .  T h e  c o u n t y  r e c o r d i n g  a u t h o r i t y  c a n n o t  a c c e p t  f o r  
r e c o r d i n g  a n y  d e e d  n o t  a c c o m p a n ie d  b y  a c e r t i f i c a t e  o f  
a c c e p t a n c e .  T h e  b o a r d  m ay e x e m p t  a g o v e r n m e n t a l  b o d y  f ro m  t h e  
p r o v i s i o n s  o f  t h i s  s u b s e c t i o n .

( B )  A l l  s t a t e  a g e n c i e s ,  d e p a r t m e n t s ,  a n d  i n s t i t u t i o n s  
a u t h o r i z e d  b y  l a w  t o  a c c e p t  g i f t s  o f  t a n g i b l e  p e r s o n a l  p r o p e r t y  
s h a l l  h a v e  e x e c u t e d  b y  i t s  g o v e r n in g  b o d y  an  a c k n o w le d g m e n t  o f  
a c c e p t a n c e  p r i o r  t o  t r a n s f e r  o f  th e  t a n g i b l e  p e r s o n a l  p r o p e r t y  t o  
t h e  a g e n c y *  d e p a r t m e n t *  o r  i n s t i t u t i o n . "

004C 72



190 7jam 1 0 1°°S

take any p ro p e n *  o r  m o n e * g ive n  o r  conve ved  by de e d , d e v ia t e /  CONTROL BOARD
b eq ues t to  said u n iv e rs ity  and h o ld  the  sam e f o r ^ ^ d lLu k e  in d

b e n e fit :  p ro v id e d , ho w e ve r, tha t the  c o n d it io n s  o f  such g ifts  o r
co n *  e v in c e s  shall in  n o  case be in c o n s is te n t w ith  th e  pu rpo ses  o f
15 5 9 -1 1 9 -1 0  to  5 9 -1 1 9 -7 0  and  tha t th e  b o a rd  sha ll n o t by the
accep tance  th e re o f  in c u r  any  o b lig a t io n  on  the  p a n  o f  the  S ta te . I t
sha ll secure l* in ves t a ll fu n d s  and  keep all p ro p e n v  w h ich  m ay "
com e  in to  its  possess ion  and  m ay sell anv  o f  th e  p e rso n a l p ro p e n y
n o t sub jec t to  th e  tru s t and  re in ve s t th e  saroe in  such w ay as it  *
deem s best fo r  the* in te re s t o f  sa id u n iv e rs ity . I t  m ay sue and  be * :
sued and p lead  a nd  be im p le a d e d  in its  c o rp o ra te  nam e  a n d  m av '
d o  a ll th in g s  necessar* to  c a m  o u t the  p ro v is io n s  o f  §§ 5 9 -1 1 9 -1 0  '
to  5 9 -1 1 9 -7 0  and m ay m ake by law s fo r  th is p u rp o s e  i f  it deem s it  * ■
necessar*.

HISTORY: 1942 Cod. 121205; 1951 Cod* { 2M05; 1942 Cod. 13733, 1932 
Cod* |  S733: <□». t  T t  < 2939: O» C. ' I t  |  IMS; Ov. C  *03 < 1303; IL S. ’
1121; IM S  (29, 379; 1939(41)77. ■ . • -M-

’ . • ' r. I f
CASE NOTES

Quoted in Hopkins v Clemson Agri­
cultural College. 221 L’S 056. 31 S Ci 
G.M. 55 L Ed 690 (19111.

§ 59—119—70. S ale  o f  re a l estate*
T h e  b o a rd  o f  tru s te e *  o f  C le m s o n  U n iv e rs ity  mav se ll a n d  m ake 

t it le  to . u p o n  such te rm s  and  c o n d it io n s  as it  deem s a d v isab le , any  
rea l esta te  h e ld  b y  it as such: p ro v id e d . how eve r.

(1 ) T h a t such p o w e r  and a u th o r ity  sha ll n o t e x te n d  to  a ny  p a n  
o f  th e  rea l p ro p e n y  in c lu d e d  in  th e  bequest o f  T h o m a s  C .
Clemson: and

( 2 1 T h a t the a u th o r ity  and  p o w e r h e re in  bes tow ed  u p o n  said 
b o a rd  o f  trus tees  sha ll n o t be e xe rc ise d  un less tw o  th ird s  o f  the  
m em b ers  o f  the b o a rd  sha ll have ag reed  th e re to .

A n *  conve vancc  m ade u n d e r th is  a u th o n tv  sha ll be m ade  in  
acco rdance  w ith  th e  bvlaw s a d o p te d  by said b o a rd  o f  trus tees .

HISTORY: 1962 Code f 22-206; 1952 Code f 22 206; 1942 Code > 5733; 1932

§ 5 9 —1 1 9 —8 0 .  Expenditure o f moneys and use o f property  
generally.

I t  sha ll re q u ire  a tw o - th ird s  vo te  o f  the b oa rd  o f  trus tees  to  
a u th o n z e  th e  e x p e n d itu re  o f  any m on ies  a p p ro p n a te d  to  the  
u n iv e rs it*  b * the S ta te  o r  to  a u th o n z e  the sale, tra n s fe r  o r  r e in ­
ve s tm e n t o f  an* p ro p e n *  o r  m on ie s  a n sm g  fro m  th e  sale o f  anv 
p ro p e r t*  u n d e r th e  p ro v is io n s  o f  th is  c h a p te r A l l  such ac tion s  
sha ll be e xe rc ise d  in  a m a n n e r c o n s is te n t w ith  the  p ro v is io n s  o f  
C h a p te r 35 o f  T i t le  11 o f  th e  1976 C ode .
HISTORY: 1981 Acs No. 148. § 13. eff July 30. 1981.
Effect of Amcnrtmroti

fhc 1981 jm m dm m i added the tecond tentence and. in the first sentence, 
changed the word "rn n n o C  in monies «n two places
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JAN 1 0 1995

B L U J iJ W fc f iW lW  & CONTROL BOARD

ITEM NUMBER ______

AGENCY: G enera l S erv ices

SUBJECT: E asem ents

A . G en e ra l S e rv ice s  recom m ends a p p ro v a l of th e  following easem en ts in accord
w ith Code S ectio n s 1-11-80, 1-11- 90 and  1-11-100:

1. C oun ty  Location: G reenv ille
From : B udget an d  C ontrol B oard
T o: W estern C arolina Regional Sew er A u th o rity
D e sc rip tio n /P u rp o se : To in s ta ll sew er p ipelines b en ea th  the

Enoree R iver (1 st c ro ss in g )
C o n s id e ra tio n : $ -0 -

2. C o u n ty  Location: G reenv ille
From : B udget an d  C ontrol B oard
T o: W estern C arolina Regional Sew er A u th o rity
D esc rip tio n  / P u rp o s e : To in s ta ll sew er p ipelines b en ea th  the

E noree R iver (2nd c ro ss in g )
C o n s id e ra tio n : $ -0 -

3. C o u n ty  Location: G reenv ille
From : B udget an d  C ontrol Board
T o: W estern  C arolina Regional Sew er A u th o rity
D esc rip tio n  / P u rp o se : To in s ta ll sew er p ipelines b en ea th  the

Enoree R iver (3 rd  c ro ss in g )
C o n s id e ra tio n : $ -0 -

B . T h e  O ffice o f G eneral S erv ices recom m ends th a t th e  Board co n cu r and 
a c q u ie sce  in  th e  g ra n tin g  of th e  follow ing easem ent in accord  w ith  § 10-1-130:

C o u n ty  L ocation : J a s p e r
From : Mental H ealth
To: South  C arolina E lec tric  & Gas
D e sc r ip tio n /P u rp o s e : For a  t r a c t  of land  a t o r n ea r th e  in te rse c tio n  of

SC H ighw ay 278 and  SC Road S-27-362 
C o n s id e ra tio n : $1

BOARD ACTION REQUESTED:

A . A p p ro v e  th e  re fe re n c e d  easem en ts a s  recom m ended by G enera l S e rv ice s .

B . C o n c u r an d  acq u iesce  in th e  re fe re n c e d  easem en t.

ATTACHM ENTS:
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“Section  1 -1 1 -6 5 . (A ) A ll tran sac tio n s  
involving real property, wade for or by any 
governmental bodies, excluding p o l i t ic a l  
subdivisions of the State, must be approved by 
and recorded with the State Budget and Control 
Board. Upon approval of the transaction by the 
Budget and Control Board, there must be recorded 
simultaneously with the deed, a certificate of 
acceptance, which acknowledges the board's 
approval of the transaction. The county 
recording authority cannot accept for recording 
any deed not accompanied by a c e r t i f ic a t e  of 
acceptance. The board may exempt a governmental 
body from the provisions of this subsection.

(B) All state agencies, departments, and 
institutions authorized by law to accept gifts 
of tangible personal property shall have 
executed by its governing body an acknowledgment 
of acceptance prior to transfer of the tangible 
personal property to the agency, department, or 
institut ion."

t

§ 1 — 11—8 0 . Board authorized to grant easements Tor public 
utilities on vacant State lands.

ITie State Budget and Control Buaid is authorized to grant 
easements and rights ol wav to any pet son lor construction and 
maintenance of power lines, pipe lines, water and sewer lines and 
railroad facilities over, oil or under such vacant lands or marsh­
land as are owned bv the Slate, upon payment ol the icasonable 
value thereof.
HISTORY: 1962 Code § I -357.1; 1961 (51) 177.

Cross references—
As io sale or donation of. or rights ol wav over, public lands, see SC Cons*. Ait 

1. I  I I .

§ 1 — 1 1—9 0 . Board authorized to grant rights of way over 
State marshlands for roads or power or pipe lines to State 
agencies or political subdivisions.

The State Budget and Control Board may giant to agencies or 
political subdivisions ol die State, without compensation, lights of 
way through and over such marshlands as are owned bv die State 
for the construction and maintenance of toads, streets and high­
ways or power or pipe lilies, if. in the judgment ol the Budget and 
Control Board, the interests of the State will not be adversely 
alfecied thereby.
I I IS T O R Y t 1962 Code |  I-J57.2; 1961 (53) 177.

Cross references—
As io sale or donation of. or lights of wav over, public lands, see SC Const. Art 

S. I l l
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§ 1 — 1 I —1 0 0 . E s e tu tio n  of instruments conveying rights of 

way or easements over marshlands or vacant land*
Deeds or other instruments conveying such lights ol wav or 

easements over such marshlands or vacant lands as are owned bv 
the Stale shall be executed by the Governor in the name of the 
State, when authonzed by resolution of the budget and Control 
Board, duly recorded in the minutes and records ol such Board 
and when duly approved bv the office of the Attorney General: 
deeds or other instruments conveying such easements over prop­
erty in the name of or under the control of State agencies, 
institutions, commissions or other bodies shall be executed bv ihe 
majority of the governing body thereof, shall name both the State 
of South Carolina and the institution, agencv. commission or 
governing body as grantors, and shall show the written approval 
of the majority of the members of the State Budget and Control 
Board.
HISTO RY: 1961 Code |  1-557.5; 1965 (55) 177.

Cross References—
As io authority of Stair msiiiuiiont and agencies to grant easements and rights 

of way. see f  10-1-150

Research and Practice References—
65A Am Jur 2d. Public Lands |  115 
7SB CJS. Public lands I I  178. 180
17 Am Jur legal Forms 2d. Slates. Tcmtones. and Dependencies |  259 21

(agricultural lease-provision reservation of nght to grant easements).

§ IQ —1—1 3 0 . State institutions and agencies may grant ease* 
menta and rights o f way on consent o f Budget and Control 
Board.

Hie trustees or governing bodies of State institutions and 
agencies may grant easements and rights of way over anv property 
under their control, upon the concurrence and acquiescence of the 
State Budget and Control Board, whenever it appears that such 
easements will not materially impair the utility of the propertv or 
damage it and. when a consideration is paid therefor, any such 
amounts shall be placed in the State Treasury to the credit of the 
institution or agency having control of the property involved 
HISTORY: 1962 Code f 1-49 5; 1965 (55) 177.

Cross references—
A« lo compotition. powers and duties ol Siaic Budget and Control Boaid 

generally, see Chapter 11 of Title I.
As lo ihe State Budget and Control Board, generally, see H  l - l  I - 10 et seq 
As to eiecutton of conveyances of such easements, see f l - l  1-100

§ 2 5 - 1 — 1 6 6 0 . Transfer of surplus armories lo political sub­
divisions.

T h e  State Budget and Control Board may transfer to a political 
subdivision ownership of a national guard armory being replaced 
and declared surplus if the political subdivision has donated real 
property for use as a site for a replacement armory.
H ISTO RY: 1985 A d  No. 201, Part 11, |  12. eff June 20, 1985.



STATE BUDGET AND CONTROL BOARD

MEETING OF January 10, 1995
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ITEM NUMBER

AGENCT: General Services

SUBJECT: Easements

A. The Office of General Services recommends approval of the following easements in accord with
Code Sections 1-11-80, 1-11-90, and 1-11-100:

1. County Location: Greenville
From: B&CB
To: Western Carolina Regional Sewer Authority
Consideration: 0
Description/purpose: To install sewer pipelines beneath the Enoree River (1st

crossing), Greenville County, South Carolina.

2. County Location: Greenville
From: B&CB
To: Western Carolina Regional Sewer Authority
Consideration: 0
Description/purpose: To install sewer pipelines beneath the Enoree River (2nd

crossing), Greenville County, South Carolina.

3. County Location: Greenville
From: B&CB
To: Western Carolina Regional Sewer Authority
Consideration 0
Description/purpose To install sewer pipelines beneath the Enoree River (3rd

crossing), Greenville County, South Carolina.

BOARD ACTION REQUESTED:

A. Approve the referenced easements as recommended by the Office of General Services.

Code Sections
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"Section 1-11-65. (A) All transactions 
involving real property, made for or by any 
governmental bodies, excluding political 
subdivisions of the State, must be approved by 
and recorded with the State Budget and Control 
Board. Upon approval of the transaction by the 
Budget and Control Board, there must be recorded 
simultaneously with the deed, a certificate of 
acceptance, which acknowledges the board's 
approval of the transaction. The county 
record ing  a u th o r ity  cannot accept fo r  recording 
any deed not accompanied by a certificate of 
acceptance. The board may exempt a governmental 
body from the provisions of this subsection.

(B) All state agencies, departments, and 
institutions authorized by law to accept gifts 
of tangible personal property shall have 
executed by its governing body an acknowledgment 
of acceptance prior to transfer of the tangible 
personal property to the agency, department, or 
institution.**

>

§ 1 — 1 1 —BO. Board authorized to grant easements for public 
utilities on vacant State lands.

ITie State Budget and Control Boatd is authorized to grant 
easements and rights ol wav to any person lor construction and 
maintenance ol power lines, pipe lines, water and sewer lines and 
railroad facilities over, on or under such vacant lands or marsh­
land as are owned bv the Stale, upon payment ol the reasonable 
value thereof.
H IS T O R Y : 1961 Code § 1-357.1; 1963 (53) 177.

Cross references—
A» lo tale or donation of. or lights of way over, public buds, tee SC Const. Ait § *

§ 1 — 1 1 —9 0 .  Board authorized to grant rights of way over 
State marshlands for roads or power or pipe lines to State 
agencies o r p o litica l subdiv is ions.

I he State Budget and Control Board may giant to agencies or 
political subdivisions of die State, without compensation, tights ol 
way through and over such marshlands as are owned bv the State 
lor the construction and maintenance ol loads, sirens and high­
ways or power or pipe lines, if. in die judgment of the Budget and 
Control Board, the interests of the State will not he adversely 
aliened thereby.
H ISTO R Y: 1961 Code |  I 357 2; 1963 (53) 177.

Cross references—
As io tale or donation of. or rights of wav over, public lands, see SC Const. A il
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§ 1 — 11 — 1 0 0 . Execution of instruments conveying rights of 
way or easements over marshlands or vacant lands.

Deeds or other instruments conveying such lights of wav or 
easements over such marshlands or vacant lands as are owned bv 
the Slate shall be executed by the Cd^smor in the name of the 
State, when authonzed by resolution of the Budget a <d Control 
Board, duly recorded in the minutes and records c' such Board 
and when duly approved bv the office of the Attorney General; 
deeds or other instruments conveying such easements over prop­
erty in (he name of or under the control ol State agencies, 
institutions, commissions or other bodies shall be executed bv the 
ma,only of the governing body thereof, shall name both the State 
of South Carolina and the institution, agencv. commission or 
governing body as grantors, and shall show the written approval 
of the majority of the members of the State Budget and Control 
Board
HISTO RY: 1962 Code > 1-357.3; 1963 (53) 177.

Cross References—
Ar io authority of State insuiuiiont and agencies to grant eaiememt and rights 

of way. ire  > 10-1-130

Research and Practice References—
63A Am Jur 2d. Public Lands |  115 
73B CJS. Publit lands >> 178. 180
17 Am Jur legal Forms 2d. Stales. Tem iones, and Dependencies > 239 21 

(agntultural lease proviston reservation of right to giant easements).

§ 10—1 — 1 3 0 . S tile  institutions and agencies may grant ease­
ments and rights o f way on consent o f Budget and Control 
Board.

Ilie  trustees or governing bodies of State institutions and 
agencies may grant easements and rights of way over anv property 
under their control, upon the concurrence and acquiescence of the 
Stale Budget and Control Board, whenever it appears that such 
easements will not materially impair the utility of the property or 
damage it and. when a consideration is paid therefor, any such 
amounts shall be placed in the State Treasury to the credit of the 
institution or agency having control of the property involved 
HISTORY: 1962 Code > 1-49 3; 1963 (53) 177.

Cross reference*—
At io composition, powers and dunes of Stale Budget and Coniroi Board 

generally, see Chapter 11 of Title I .
A i to the Slate Budget and Control Board, generally. tee I I  l - l l  -1 0  et teq 
At to eaerutton of conveyances of such eatementt. tee |  l - l  1-100

§ 2 5 —1—1 6 6 0 . Transfer of surplus armories lo political sub­
divisions.

The State Budget and Control Board may transfer to a political 
subdivision ownership of a national guard armory being replaced 
and declared surplus i f  the political subdivision has donated real 
property for use as a site for a replacement armory.
H ISTO RY: 1985 Act No. 201, Pan I I .  |  12, eff June 20. 1985.
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STATE BUDGET & CONTROL BOAgR)4INDENTURE. made this 2nd day o f _____ ‘ tQ vembgT.__________________
ind b e tw e e n ___________________S. C. Deparfnt of Mental Bealth

»f the C i t y of HaLuatia. Countv of _ __Richland and State of
South Carolina (hereinafter called Grantors), and the SOUTH CAROLINA ELECTRIC & GAS COMPANY, a South Carolina 
corporation, having its principal office in Columbia. South Carolina < hereinafter called Grantee).
WITNESSETH:

That, in consideration of the sum of One Dollar 'SI 00) received from Grantee. Grantors, being the owners of land situate in the
County o f _______J a s  p e r ______________ State of South Carolina, hereby grant and convey to Grantee, its successors and
assigns, the nght to construct, extend, replace, relocate, perpetually maintain and operate an electnc line or lines consisting of any 
>r all of the following poles, conductors, overhead and underground lightning protective wires, municipal, public, or private com 
munication wires, underground cables, conduits, transformer pads. guys, push braces and other accessory apparatus and equipment 
deemed by Grantee to be necessary therefor, upon. over, across, through, and under land described as follows: a tract or lot of land 
containing 2 • ® acres, more or less, and being the same lands conveved to grantor by deed or will o f_a  s ? e r___ C o u n ty

w m r o  12-06-93dated and
J a s p e rrecorded in the R- M. C. Office for __

County in ___________D eed  Book 130 P a g e  1 19 on 12-22-93

A t r a c t  o f  l a n d  l o c a t e d a t  o r  n e a r  t h e  i n t e r s e c t i o n  o f  SC H ig h w a y  278 
a n d  SC R o ad  S - 2 7 - 3 6 2 .

T h e  r i g h t  o f  way i s  a s  m o re  f u l l y  sh o w n  on SCE&G d r a w in g  n u m b e r
D - 3 3 7 7 7 ,  S h e e t  1 o f  1 , a n d  r e v i s i o n s  t h e r e o f ,  a n d  i s  by r e f e r e n c e  o n l y
m ad e a  p a r t  h e r e o f .

001C7B

Together with the nght from time to time to install on said line such additional lines, apparatus and equipment as Grantee may 
deem necessary and the nght to remove said line or any part thereof.

Together also with the right from time to time to tnm. cut or remove trees, underbrush and other obstructions that are within.
over, under or through a stnp of land extending___________ Te_n------------------------------------ _ H ) j  feet on eac^ gl<je center
of said lines, cables, conduits, or pipes as they mav be located now or in the future, provided, however, any damage to the property of 
Grantors (other than that caused by tnmming, cutting or removing) caused by Grantee in maintaining or repairing sa:d lines, shall be 
borne by Grantee, provided further, however that Grantors agree for themselves, their successors and assigns, not to build or allow any 
structure to he placed on the premises in such a manner that any part thereof will exist within the above specified number of feet of 
any wire strung on the said lines or over anv such cables, pipes, conduita. or other associated facilities, and in case such structure is 
built, then the Grantor, or such successor and assign as mav he in possession and control of the premises at the time, wnll promptly 
remove the same upon demand of the Grantee herein Together also with the nght of entry upon the Grantors' said lands for all of the 
purposes aforesaid.

Grantee's nghts shall be subject to the lien of the mortgage indenture dated January 1. 1945 and supplements thereto, entered into 
between Grantee and Central Hanover Bank and Trust Company <now Manufacturers Hanover Trust Company) which mortgage 
indenture is recorded in the office of the R. M C or Clerk of Court in the County and State aforesaid.

The words “Grantors” and “Grantee” shall include their heirs, executors, administrators, successors and assigns, as the case 
may he.

IN WITNESS WHEREOF. Grantors have caused this indenture to be duly executed thw day and year first above written. 
WITNESS: S T c .  D e p a r tm e n t  o f  M e n t a l  H e a l t h

A /
(SEAL)

accjua, Ph.'
D ire c to r o f  the S.C. Department o&FAI, 
Mental Health and Executive  Secret a ry  
o f the Mental Health Commission (SEAL)

as

______________ (SEAL)

RW-4-E -  8C (Rev. 11-86)



STATE OF SOUTH CAROLINA.

County of ____________________________
Personally appeared before me -------------------------------------------------------------------------------------------------- ------- ------------------.

and made oath that he saw the within named ------------------------------------------------------------------ ----------- -------------------------------
.......... —------------------------------------------------------------------------------------------------------------------------------------ ----- sign, seal and

as his act and deed deliver the within easement for the uses and purposes therein mentioned, and that he w ith___________________
___________________________________________________  in the presence of each other, witnessed the due execution thereof.
*w om to before me this --------------------------------------"I
day of ------------------------------------  A D.. 19--------- J

Notary Public for S C. -------------------------------------------------------------------------------

STATE OF SOUTH CAROLINA.

County of -------------------------------------------
Personally appeared before me ------------------------------------------------------------------------------------------------------------------- --------

and made oath that he saw the within named --------------------------------------------------------------------------------------------------- ----------
_________________________________________________________________________________________________  sign, seal and

as his act and deed deliver the wTthin easement for the uses and purposes therein mentioned, and that he w ith_____________ _
_____________________________________________ ______  in the presence of each other, witnessed the due execution thereof.
Sworn to before me this .. . - .. ........
day of ------------------------------------  A D.. 19---------

STATE OF SOUTH CAROLINA.
3 ICHLAND________________ County

Personally appeared before me -----
and made oath that She

Notary Public for S. C.

}
M iriam  M. Bland

SCsaw the within named D e p a r m e n t  o f  M e n ta l  H e a l t h
5» the hand of Joseph J. B ev ilacqua . Ph.a. sign, affix the
e rporate seal, and as the act and deed of said corporation deliver the within wntten instrument for the uses and purposes therein
mentioned, and that She_______ with ------- LZP.P.fi. . ” ulfllfif-----------------------------  witnessed the execution thereof and
suPscnbed • t h e  JJ2_______________  names as witnesses thereto
Sworn to and subsen bed before me this — Cid 
day oi November a d .. 19. 24.

Barbara B, C lary  '
(L S >

}
lie for S. C.

My Commission E xp ires:
In  acc o rd a n c e  w ith  p r o v is io n s  o f 1-11-^65 and 10—1—130 Code o f Laws o f South  C a ro l in a ,  
a s  am ended, a t  i t s  m ee tin g  h e ld  on J t z t x4>a^*7 / e , ( 9 15" , a p p ro v a l i s  g iven  by
th e  STATE BUDGET AND CONTROL BOARD t o ^ h e  e a s e d e n t g ra n te d  h e r e in .

Donna K. W il l ia m s , S e c re ta r y  f o r  th e  Board
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STATE OF SOUTH CAROLINA ) 
) 
)

COUNTY OF GREENVILLE )

JAN 1 0 8

STATE BUDGET & CONTROL BOARD

EASEMENT

THIS EASEMENT, made and entered into th is __________day o f_______________, 1994, by and

between the State of South Carolina, Budget and Control Board, as Grantor (hereinafter “STATE"), and 

Western Carolina Regional Sewer Authority as Grantee (hereinafter "GRANTEE").

W I T N E S S E T H

WHEREAS. GRANTEE is a UTILITY COMPANY, and GRANTEE’S mailing address is Post Office Box

5242, Greenville, South Carolina 29606; and

WHEREAS, GRANTEE proposes to install sewer pipelines beneath the Enoree River (3rd crossing), 

Greenville County, South Carolina. The wastewater pipelines and easement are more particularly shown and 

delineated on a drawing entitled, SURVEY OF 40’ SEWER UNE EASEMENT CROSSING ENOREE RIVER, 

GREENVILLE COUNTY, S.C., PREPARED FOR WESTERN CAROLINA REGIONAL SEWER AUTHORITY, 

GREENVILLE, S.C., Dated: 12/2/94, which is attached hereto and incorporated herein.

WHEREAS, pursuant to 1-11-80 of the South Carolina Code of Laws, 1976, as amended, the STATE 

is empowered to grant certain rights-of-way or easements through and over riverbeds and marshlands for 

construction, operation, and maintenance of power lines, pipe lines, water and sewer lines over, on or under 

such vacant lands or marshlands as are owned by the STATE; and

WHEREAS, GRANTEE is desirous of obtaining the hereinafter described easement through and over 

riverbeds and marshlands in Greenville County, and the STATE considers the granting of such an easement 

to be in the public interest.

0C4C81



NOW, THEREFORE, the STATE as Grantor, In consideration of the sum of ONE DOLLAR ($1.00), 

receipt of which is hereby acknowledged, does hereby grant, remise, and release unto GRANTEE Its 

successors and assigns, a right-of-way easement in, to. upon and over the below described portion of 

riverbed and marshland, such riverbed and marshland situate in Greenville County and lying below the mean 

high water line.

This easement of right-of-way shall be used solely for the purposes incidental with the 
installation, operation and maintenance of the wastewater pipelines. The easement area is 
more particularly described as follows:

A utility easement 40’ wide for wastewater pipelines running from ordinary highwater to 
ordinary highwater on Enoree River, Greenville County, South Carolina. Said easement is 
located 30’ north and 10’ south of a survey baseline described as follows:

Commencing at a survey point with SC State Plane Coordinates 1,615,060.8 and 
Y *1,122,582.8 running thence NSS^/VZ, 12 feet to ordinary highwater and the beginning 
of said easement, thence continuing ^ 5 * 2 7 ^ ,  38 feet across Enoree River to ordinary 
highwater and the end of said easement.

The easement area is more particularly shown and delineated on a drawing entitled 
SURVEY OF 40’ SEWER UNE EASEMENT CROSSING ENOREE RIVER, GREENVILLE 
COUNTY, S.C.. PREPARED FOR WESTERN CAROLINA REGIONAL SEWER AUTHORITY, 
GREENVILLE, S.C., Dated: 12/2/94. attached hereto and incorporated herein.

This easement of right-of-way is subject to ail easements and rights-of-way of record or which may 

be revealed by inspection of the property and extends only to the STATE’S prima facie ownership.

The vertical clearance of all electrical wire, conductors, cables and live parts of equipment across 

all navigable waters and/or waters of the State of South Carolina shall be constructed In accordance with 

National Electric Safety Code (ANSI-C2-1981) Part 2, Section 23, as amended.

GRANTEE hereby agrees and covenants with the STATE that GRANTEE, its successors and assigns, 

shall not block or obstruct navigable waters or cause unreasonable adverse impact on fish, wildlife, or water 

quality in its use of the easement area. GRANTEE shall use the easement area solely for the purpose 

incidental with the construction, operation, and maintenance of said wastewater pipelines and shall maintain 

such easement area and wastewater pipelines in good condition.

0 0 4 0 8 2
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GRANTEE further agrees and covenants that GRANTEE shall Indemnify and hold harmless the 

STATE from and against any and all liabilities, claims, causes of action and expenses including, but not 

limited to, reasonable costs of attorney fees, resulting from bodily injury or death to any person or persons 

or damage to any property at any time that arises from or is incident to the construction, operation, 

maintenance, or use of the easement granted herein.

In the event of major maintenance, after construction, affecting the bed of the waterway, the South 

Carolina Coastal Council and the South Carolina Department of Health and Environmental Control shall be 

notified in writing prior thereto.

GRANTEE will comply with and be bound by any and all applicable State statutes, regulations, and 

terms and conditions of any permits or agreements concerning this project and any and all lands and waters

involved therewith.

This Easement may be terminated by the STATE, in its discretion and such interests as the STATE 

may have shall revert to the STATE if GRANTEE, its successors and assigns: (1) quits and abandons all 

use of such wastewater pipelines in which case this easement of right-of-way shall terminate thirty (30) days 

after the date of such abandonment; or (2) continues an uncorrected violation or breech of any of the terms

and conditions herein.

It Is further understood and agreed that this easement is not to be construed as an easement 

granted to the exclusion of the STATE or to others later granted a similar right. This easement Is subject 

to all easements, permits, restrictions and covenants of record, or of plats of record, or which may be 

revealed upon inspection of the property.

004C 83
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IN WITNESS WHEREOF, this Instrument is being executed in accoi^ance w ltfH lie action of the^^^

/Y f5 “ .
South Carolina Budget and Control Board at its meeting held on the day of

z-
STATE OF SOUTH CAROUNA 
BUDGET & CONTROL BOARD

BY:

Governor Carroll A. Campbell, Jr. 
Chairman, Budget and Control Board

WITNESSES:

it?-
k m

Western Carolina Regional Sewer Authority

Approved
OFFICE OF THE ATTORNEY GENERAL

BY:
/ £ «*>»/*» I
Kenneth P. Woodington

DATE. / * - / / * / f * "

004C 84
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STATE OF SOUTH CAROUNA

COUNTY OF RICHLAND

)
)
)
)

PERSONALLY appeared before me L~ . and made oath that
he/she saw the within named State of South Carolina, Budget 

1.as its
ntrol Board, by its Chairman,

Governor Carroll A. Campbell, Jr., sign, seal, and as jts act and deed deliver the within written Easement,
and that he/she, along with 
execution thereof.

witnessed the

SWORN to before me this / ____________

day of _ 1994 S

_________ (LS.)
Notary Fublic for South Carolina

My Commission expires: 3

STATE OF SOUTH CAROUNA )
)

COUNTY OF C 7 r M c > 7 l /  C  )

PERSONALLY appeared before me and made oath that
he/she sawtpe within nam ed_______Western Carolina Regional Sewer Authority_________________ _

—2^.— 7wZ & ______ • **s ~ 2 U £ £ l& S t i________ •
sign, seal, and as it§act and deed deliver the within written Easement, artd that he/she. along with 

A j» /^ A ;n e  . witnessed the execution thereof.

004C 85
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STATE OF SOUTH CAROUNA SlAiE BUDGETS CONTROL BOARD1
EASEMENT

COUNTY OF GREENVILLE

THIS EASEMENT, made and entered into th is __________day o f ______________ , 1994, by and

between the State of South Carolina, Budget and Control Board, as Grantor (hereinafter 'STATE”), and 

Western Carolina Regional Sewer Authority as Grantee (hereinafter 'GRANTEE'").

W I T N E S S E T H

WHEREAS, GRANTEE is a UTILITY COMPANY, and GRANTEE’S mailing address is Post Office Box

5242, Greenville, South Carolina 29606; and

WHEREAS, GRANTEE proposes to install sewer pipelines beneath the Enoree River (2nd crossing), 

Greenville County, South Carolina. The wastewater pipelines and easement are more particularly shown and 

delineated on a drawing entitled, SURVEY OF 40’ SEWER UNE EASEMENT CROSSING ENOREE RIVER, 

GREENVILLE COUNTY, S.C.. PREPARED FOR WESTERN CAROUNA REGIONAL SEWER AUTHORITY,

GREENVILLE. S.C., Dated: 12/2/94, which is attached hereto and incorporated herein.

WHEREAS, pursuant to 1-11 -BO of the South Carolina Code of Laws, 1976, as amended, the STATE 

is empowered to grant certain rights-of-way or easements through and over riverbeds and marshlands for 

construction, operation, and maintenance of power lines, pipe lines, water and sewer lines over, on or under 

such vacant lands or marshlands as are owned by the STATE; and

WHEREAS, GRANTEE is desirous of obtaining the hereinafter described easement through and over 

riverbeds and marshlands in Greenville County, and the STATE considers the granting of such an easement

to be in the public interest.

004C S 8
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NOW. THEREFORE, the STATE as Grantor, In consideration of the ft'i'ffd ),1

receipt of which is hereby acknowledged, does hereby grant, remise, and release unto GRANTEE Its 

successors and assigns, a right-of-way easement In, to, upon and over the below described portion of 

riverbed and mars Wand; such riverbed and marshland situate in Greenville County and lying below the mean 

high water line.

This easement of right-of-way shall be used solely for the purposes incidental with the 
installation, operation and maintenance of the wastewater pipelines. The easement area is 
more particularly described as follows;

A utility easement 40’ wide for wastewater pipelines running from ordinary highwater to 
ordinary highwater on Enoree River, Greenville County, South Carolina. Said easement is 
located 20' north and 20’ south of a survey baseline described as follows-

Commencing at a survey point with SC State Plane Coordinates X» 1,619,774 8 and 
Y» 1,118,801.0 running thence N62*28’E, 30 feet to ordinary highwater and the beginning 
of said easement, thence continuing N62’»28*E, 65 feet across Enoree River to ordinary 
highwater and the end of said easement.

The easement area is more particularly shown and delineated on a drawing entitled 
SURVEY OF 40’ SEWER UNE EASEMENT CROSSING ENOREE RIVER, GREENVILLE 
COUNTY, S.C., PREPARED FOR WESTERN CAROLINA REGIONAL SEWER AUTHORITY, 
GREENVILLE, S.C., Dated: 12/2/94, attached hereto and incorporated herein.

This easement of right-of-way is subject to ail easements and rights-of-way of record or which may 

be revealed by inspection of the property and extends only to the STATE’S prima facie ownership.

The vertical clearance of all electrical wire, conductors, cables and live parts of equipment across 

all navigable waters and/or waters of the State of South Carolina shall be constructed in accordance with 

National Electric Safety Code (ANSI-C2-1981) Part 2, Section 23, as amended.

GRANTEE hereby agrees and covenants with the STATE that GRANTEE, its successors and assigns, 

shall not block or obstruct navigable waters or cause unreasonable adverse impact on fish, wildlife, or water 

quality in its use of the easement area. GRANTEE shall use the easement area solely for the purpose 

incidental with the construction, operation, and maintenance of said wastewater pipelines and shall maintain 

such easement area and wastewater pipelines in good condition.
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GRANTEE further agrees and covenants that GRANTEE shall indemnify and hold harmless the 

STATE from and against any and all liabilities, claims, causes of action and expenses Including, but not 

limited to. reasonable costs of attorney fees, resulting from bodily injury or death to any person or persons 

or damage to any property at any time that arises from or is incident to the construction, operation, 

maintenance, or use of the easement granted herein.

In the event of major maintenance, after construction, affecting the bed of the waterway, the South 

Carolina Coastal Council and the South Carolina Department of Health and Environmental Control shall be

notified in writing prior thereto.

GRANTEE will comply with and be bound by any and all applicable State statutes, regulations, and 

terms and conditions of any permits or agreements concerning this project and any and all lands and waters

involved therewith.

This Easement may be terminated by the STATE, in its discretion and such interests as the STATE 

may have shall revert to the STATE if GRANTEE, its successors and assigns: (1) quits and abandons all 

use of such wastewater pipelines in which case this easement of right-of-way shall terminate thirty (30) days 

after the date of such abandonment; or (2) continues an uncorrected violation or breech of any of the terms

and conditions herein.

It is further understood and agreed that this easement is not to be construed as an easement 

granted to the exclusion of the STATE or to others later granted a similar right. This easement is subject 

to all easements, permits, restrictions and covenants of record, or of plats of record, or which may be

revealed upon inspection of the property.
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S lA iE  BUDGET & CONTROL BOARD
IN WITNESS WHEREOF, this instrument is being executed In accordance with the action of the

South Carolina Budget and Control Board at its meeting held on the W
day of

STATE OF SOUTH CAROUNA 
BUDGET & CONTROL BOARD

Chairman, Budget and Control Board

WITNESSES:

Approved
OFFICE OF THE ATTORNEY GENERAL

Kenneth P. Woodington

DATE: '< -/« • /* * -______________
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STATE OF SOUTH CAROUNA

COUNTY OF RICHLAND

PERSONALLY appeared before me „  Z  . / and made oath that
he/she saw the within named State of South Carolina. Budget and Control Board, by its Chairman,

day of A 7 O M M 4 IA a y , 1994 < 9

otary Public for South Carolina
(US.)

Notary

My Commission expires: 3 * * 9 - /

STATE OF SOUTH CAROUNA
r

COUNTY 0 F A t e 4 * / ? r / / £  .____ )

PERSONALLY appeared before me and made oath that
he/she saw the within named Western Carolina RegionelSewer AutW itv_______________
by ~ F .  . its
sign, sear and as its act and deed deliver the withi

________

-within written Easement, and that he/she, along with 
, witnessed the execution thereof.

SWORN t£ before me this

day of / — z 3 g y g . . 1994

Notary Public for South Carolina
*

My Commission Expires: _____

(LS.)

004C 92
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U S O L U T . 0 ,  SIAf£BUDGET 

OF THE

SOUTH CAROLINA BUDGET AND CONTROL BOARD

& CONIROL BOARD

WHEREAS. Carroll Ashmore Campbell, Jr., was elected to the South 
Carolina House of Representatives m 1979 and served in that body through 1974, holding 
the position of Assistant M inority Leader; and was elected to the South Carolina Senate in 
1976 and served in that body through 1977; and

WHEREAS, he was elected to the United States Congress in 1978 and served 
the Fourth Congressional District in that body for eight years, the only sitting member who 
had served on both the Appropriations and the Ways and Means Committees; and

WHEREAS, he is the 112th person to occupy the Office of Governor of South 
Carolina, where he has served since his election to that Office m 1986, and the 10th person 
to serve as Chairman of the Budget and Control Board, and

WHEREAS, Governor Campbell’s leadership role has been performed 
creatively and his ideas and judgments have significantly impacted the operation o f the State 
government, all of South Carolina, and the nation in key and fundamental areas too 
numerous to list here; and

WHEREAS, in all o f the key roles he has played on behalf o f the State, 
Governor Campbell has served South Carolina with distinction; and

WHEREAS, today he is presiding over the last Board meeting to be held 
during his tenure as Governor and Chairman of the Board and the Board w ill miss this 
colleague who is "an exemplar o f governing conservatism for the nation;"

NOW, THEREFORE. BE IT  RESOLVED that, on the occasion o f the 
departure of Governor Carroll A. Campbell, Jr., from public service as Governor and as 
Chairman of the Budget and Control Board, the Board commends and thanks Governor 
Campbell for his many valuable contributions to the work o f this Board over the years and 
extends to him its deep appreciation for his years o f service to South Carolina and its best 
wishes for every success in his future endeavors.

FURTHER, the Board directs that this Resolution be presented to Governor 
Campbell and that a copy be retained among the Board’s official records.

ADOPTED this tenth day of January, 1995. at Columbia.

^ > 7

Grady L. Patterson, Jr. 
State Treasurer

C Mnme Ir  *
0 0 4 0 9 6 Earle E. Moms, Jr. 

Comptroller General

John Drummond, Chairman 
Senate Finance Committee

M
M

H
m

m
h

-—/
, Jr., Chairman s  ?rown 

Means Committee
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R E S O L U T I O N 0

OF THE STATE BUDGET & CONTROL BOARD 

SOUTH CAROLINA BUDGET AND CONTROL BOARD

WHEREAS. W illiam Daniel Boan, first elected to the South Carolina House 
o f Representatives in 1983, has served the citizens of House District 44 continuously and is 
now in his 12th year of service to the State of South Carolina as a member of the General 
Assembly; and

WHEREAS, during the 1987 legislative session, this Lancaster County 
representative was appointed to the House Ways and Means Committee and has served as 
Chairman of that Committee since the 1991 legislative session; and

WHEREAS. Representative Boan participated in his first Budget and Control 
Board meeting as the Chairman o f the House Ways and Means Committee on September 
4, 1990; and

WHEREAS. Representative Boan has been a conscientious Budget and 
Control Board member who was respected for his understanding of the State budget and 
for his careful and practical approach to the State’s financial matters;

WHEREAS, the Board acknowledges with regret that Representative Boan 
w ill no longer serve on this Board.

NOW. THEREFORE, the State Budget and Control Board adopts this 
resolution as a symbolic and formal means by which the Board can recognize and commend 
the dedicated service to South Carolina by W illiam Daniel Boan, and by which the Board 
can express its appreciation to Representative Boan for his years o f leadership as a member 
o f this Board.

FURTHER, the Board directs that this Resolution be presented to 
Representative Boan and that a copy be retained among the Board's official records.

ADOPTED this tenth day of January, 1995, at Columbia.

Carroll A. Campbell, 
Governor and Chairman

! John Drammond, Chain 
Senate Finance-Committee

/  Henry Jp. Brown. Jr., Chairman /

a * ,  a—. a a - a v a a a ^ «  w  •

Comptroller General
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E X H I B I T
1 n fco«;

R E S O L  V T I O N  n/kAi^
OF THE STA1E B I j3 lF  & C0UTR0L B0ARD 

SOUTH CAROLINA BUDGET AND CONTROL BOARD

WHEREAS. Grady Leslie Patterson. Jr.. Abbeville County native, attended public 
schools in Calhoun Falls, attended Clemson University, received a B.S. Degree from the 
University o f South Carolina and an L± .B . (Juris Doctor) degree from the USC Law School in 
1950:

WHEREAS, he served the country as a fighter pilot in World War II. flying combat 
from Iwo Jima in the Pacific: was called to active duty during the Korean War: and. during the 
Berlin Crisis served as a je t fighter pilot in Spain; and was awarded the Distinguished Service 
Medal upon his retirement after 41 years of service in the Air National Guard; and

WHEREAS, he became an employee of the State of South Carolina in January of 
1959 as an Assistant Attorney General, where he served for more than seven and one-half years 
representing various State agencies;

WHEREAS. Grady Leslie Patterson, Jr., was elected State Treasurer on November 
8. 1966. and in that capacity has served the people o f South Carolina faithfully, creatively, 
energetically and compassionately for twenty-eight years, leading the country in stopping the 
federal government from imposing taxes on state and municipal bonds, prepared and supported 
the passage of legislation to require secondary market disclosure for state and municipal bonds, 
initiating constitutional amendments to strengthen the State's fiscal position; and

WHEREAS, his intricate knowledge of the work of State government and his 
measured, ethical, and competent approach to public management have been of inestimable value 
to the Board and to other agencies of state government; and

WHEREAS, the Board notes with regret that his reasoned and thoughtful ways of 
solving large and small problems within the State government will be gone and that his departure 
will reduce significantly the institutional memory o f the entire State government;

NOW. THEREFORE, BE IT  RESOL FED that the State Budget and Control Board, 
acting for itself and on behalf of the people of South Carolina, recognizes, commends and extends 
to this good and decent gentleman o f the South its deep appreciation for his many years of 
distinguished public service.

FURTHER, the Board directs that a copy of this Resolution be presented to Mr. 
Patterson and that a copy be retained among the Board's official records.

ADOPTED this tenth day of January. 1995. at Columbia.

M
H

It
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B0ARD

ITEM NUMBER / A
STATE BUDGET AND CONTROL BOARD 
MEETING OF J a n u a ry  10, 1995

AGENCY: S ta te  T re a s u re r

SU B JE C T : Bond C ounsel Selection

B oard ap p ro v a l of bond counsel is re q u e s te d  fo r the  D epartm en t o f Com m erce, 
a u th o riz e d  no te from In su ra n c e  R eserve  Fund fo r in f r a s t r u c tu r e  a t  S av an n ah  
Lakes V illage:

(1) McNair & S an fo rd , P .A .;  and
(2) H ay n sw o rth , M arion, McKay & G u e ra rd .

BOARD ACTION REQUESTED:

A p p ro v e  th e  se lec tion  of th e  McNair & Sanford law firm to p ro v id e  bond counsel 
s e rv ic e s  fo r  the D epartm en t of Com merce, au th o rized  no te from  In su ra n c e  
R e se rv e  F und fo r in f r a s t r u c tu r e  a t S avannah  Lakes V illage.

ATTACHMENTS:

H uey J a n u a ry  9 le t te r ;  a ttach m en ts

0 0 4 0 9 9



OFFICE OF STATE TREASURE1)̂

G R A D Y  L P A T T E R S O N  J R
STATE TREASURE*

STATE OF SOUTH C A R O L IN A
nj 1 o 1°°5 1 0

STATt BUDGET & CONTROL BOARO

R- O. O»**l * IITTB

C O L U M B IA
29211

January 9, 1995

Ms. Donna K. Williams 
Secretary to the Board 
Office of Executive Director 
State Budget and Control Board 
Post Office Box 12444 
Columbia, South Carolina 29211

Dear Donna:

The attached request for approval of bond counsel for South Carolina 
Department of Commerce has been received by the State Treasurer's 
Office and needs to be placed on the Agenda for consideration by the 
Budget and Control Board at its next meeting.

Once a determination has been made by the Board, we will notify the 
requesting agencies of the Board's decision.

If you need any further information, please feel free to call me. 

Very truly yours,

Sandy A>gee Huey 
Deputy State Treasurer

SAH:rh 
Enclosures

004100



Attachment - 01/09/95

The following request for assignment of bond counsel on a proposed revenue issue has been received by the State 
Treasurer's Office and is in a position to be considered by the Budget and Control Board.

Approximate Size 
Agency of Proposed Issue

Attorney Recommendation 
by Order of Preference

SC Department of Commerce 
Division of Savannah 
Valley Development

Authorized note from Insurance Reserve Fund McNair & Sanford, P. A.
for infrastructure at Savannah Lakes Village Haynsworth, Marion, McKay & Guerard

O
©

E
X

H
 IB

 IT



E X H I B I T
REQUEST FOP RSSIGRWENT OF BOND COUNSEL .............. 1

, „ u ,, r> , »*« * MWIOt MMM>FROM: S. C. Dept. of Commerce. Division of Savannah \ alley Development 

TO: G rady L. P a t t e r s o n ,  J r . ,  S t a t e  T r e a s u r e r

DATE: December 20, 1994

SUBJECT: REQUEST FOR ASSIGNMENT OF BOND COUNSEL

Any agency, department or institution contemplating a debt issue 
must immediately contact the State Treasurer’s Office who will work 
with them in obtaining assignment of bond counsel pursuant to State 
Budget and Control Board directives.
DESCRIPTION OF DEBT ISSUE: Authorized note from Insurance Reserve Fund for 

infrastructure at Savannah Lakes Village

T he reco m m en d a tio n  o f  bond c o u n s e l  p ro p o s e d  by o r d e r  o f  p r e f e r e n c e  
i s  a s  f o l l o w s :

1. McNair & Sanford, P. A.
NAME OF FIRM

2 . Haynsworth, Marion, McKay &. Guerard
NAME OF FIRM

SUBMITTED BY: ____ /  ________ ON 12-20-94
“  SIGNATUR2\TITLE J  DATE

M. William Bashor, Jr., Division Director

FOR STATE BUDGET AND CONTROL BOARD USE ONLY:

BOND COUNSEL APPROVED: -T ^ 4 : -  ON t / ( o l l i
1 FT5M Q ' date

_____  ONCERTIFIED BY:

FIRM

• A « .'t . v_? ' «  r-i. *-<?
R STATE 3UDGET AND CONTROL BOARD

FOR STATE TREASURER'S OFFICE USE ONLY:

Notification given to agency\instituticr. by the State Treasurer's

Office on __ ___________________ by ___________________________ _____
DATE (N A M £\T ITL2)

STO/BC-2

0 0 4 1 0 2
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STATE BUDGET & CONTROL BOARD

STATE BUDGET AND CONTROL BOARD REGULAR SESSION
MEETING OF Ja n u a ry  10, 1995 ITEM NUMBER____ Z __

AGENCY: O ffice of S ta te  B udget

SU B JEC T: N otification of P oten tia l Deficit from  th e  Office of A ppellate  D efense

T he Office of A ppellate D efense has notified  th e  S ta te  B udget and  C ontro l Board 
of a p o ten tia l genera l fu n d  defic it of $94,296. T he defic it h as  been  cau sed  by 
g row ing  p r in tin g  costs  a sso c ia ted  w ith in c re ase d  appeal a c tiv i ty . Suprem e C ourt 
Rule 209 re q u ire s  tha t f if te e n  copies of the  R ecord on A ppeal be subm itted  with 
each  ap p ea l. Ten copies a re  p erm itted  fo r n o n -cap ita l c a se s . If an  o ra l a rg u m en t 
is g ra n te d , an  add itional five copies of the  t r a n s c r ip t  m ust be fu rn is h e d  to the 
C o u rt. Suprem e C ourt Rule 227 re q u ire s  two copies of th e  ap p en d ix  in  each  p o s t­
conv iction  ap p e a l.

T he Office of A ppellate D efense has no t been ab le  to meet all financial ob liga tions 
w ith in  its  a llo tted  b u d g e t since 1991-92 when th e  a g e n c y ’s b u d g e t was red u ced  
7.3%. Since th a t tim e, th e  O ffice has rece iv ed  fisca l a s s is ta n c e  each su c cee d in g  
y e a r  from th e  Board th ro u g h  some form  of d efic it reco g n itio n . In each  of those  
y e a r s ,  th e  O ffice re q u e s te d  in c re ase d  fu n d in g  from th e  G eneral A ssem bly , b u t no 
in c re a se  was g ra n te d .

P rov iso  17G.36 of th e  1994-95 A p p ro p ria tio n s  Act s e ts  fo r th  a p ro c e d u re  fo r
a d d re s s in g  ag en c ie s  w ith  p o ten tia l g en e ra l fu n d  d e fic its . T h is p ro v iso  a s s ig n s  
the  B oard th e  task  of d e te rm in in g  th e  likelihood of a defic it and d e te rm in in g  
w h e th e r the  cause  of th e  defic it is unavo idab le  due  to fa c to rs  which a re  wholly 
o u ts id e  of an  a g e n c y ’s c o n tro l. If th e  Board f in d s  th e  defic it is u n avo idab le  due 
to fa c to rs  w hich a re  wholly o u ts id e  of an  a g e n c y ’s co n tro l, th e  f in d in g s  a re  
tra n sm itte d  to  the G eneral A ssem bly.

P er th e  in s tru c tio n s  se t ou t in P rov iso  17G.36 of th e  1994-95 A p p ro p ria tio n s  A ct, 
the  O ffice of S ta te  B udget recom m ends th a t th e  B oard determ ine the  d efic it is 
wholly o u ts id e  of th e  a g e n c y ’s co n tro l and  to n o tify  th e  G eneral A ssem bly o f the  
B o a rd ’s f in d in g s .

E X H I B I T

BOARD ACTION REQUESTED:

D eterm ine th a t  a p o ten tia l defic it of $94,296 fo r  1994-95 in th e  Office of A ppellate 
D efense is unavo idab le  d u e  to fa c to rs  wholly o u ts id e  of the a g e n c y ’s c o n tro l, 
recogn ize  th e  po ten tia l d e f ic it , an d  no tify  the  G eneral A ssem bly of th e  B o a rd ’s 
f in d in g s .

ATTACHMENTS:

A genda item w o rk sh ee t; P roviso  17G .36; S tacey  December 20 le t te r ,  M orris 
D ecem ber 21 memo

0 0 4 1 0 3
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STATE BUDGET & CONTROL BOARD

E X H I B I T

17G 36. BCR DBA: BEA - Mid-Year Budget Reductions &. 
Restricting the Rate of Expenastures) Any a/propnations made herein or 
by special act now or hereaiter. are herehv declared to be maximum, 
conditional and proportionate, the purpose being to authorize expenditures 
not to exceed the amounts named herein, if necessary, but only in the 
event the aggregate revenues avaiiaole during the period for which the 
appropriations are made are sufficient to pay them in full. The State 
Budget and Control Board is directed to survey the progress of the 
collection of revenue and the expenditure of funds by all agencies, 
departments and institutions. If the Budget and Control Board determines 
that a year-er.a aggregate deficit may occur by virtue of a projected 
shortfall fall in anticipated revenues, it shall ualize such fundi as may be 
available and required to be used to avoid a year end deficit and thereafter 
take such action as necessary to restrict the rate of expenditure of all 
agencies consistent with the provisions of this section. No institution, 
activity, program, item, special appropriation. or allocation for which the 
General Assemoly has provided funding in any pan of this Act shall be 
discontinued, deleted, or deferred by the Budget and Control Board. Any 
reduction of rate of expenditure oy the Board, under authority of this Act, 
shall be applied as uniformly as may be pracocaole except that no 
reduction shall be applied to funds encumbered by a written contract with 
an agency not connected with the State Government. No such reduction 
shall be ordered by the State Budget and Control Board while the General 
AssemDly is in session without first reporting such necessity to the General 
Assembly and the General Assembly has taken no action to prevent the 
reduction within five statewide session days of formal written nrvnfirenrm

As far as practicable ail departments, institutions, and agencies of the 
State are hereby directed to budget and allocate appropriations as quarterly 
allocation so as to provide for operation on uniform standards throughout 
the fiscal year and in order to avoid an ope.anng deficit for the fiscal 
year. It should be recognized that academic year calendars of state 
institutions will affect the uniformity of the receipt and distribution of 
funds during the years. The Comptroller General or the Office of State 
Budget shall make such reports to the Budget and Control Board as they 
deem advisable on any agency which is expending authorized 
appropriations at a rate which predicts or projects a general fund deficit 
for the agency. The Budget and Control Board is authorized and directed 
to require any such agency, institutions or department to file a quarterly 
allocanons plan and is further authorized to restrict the rate of 
expenditures of the agency, msotunon or department if the board 
determines that a deficit may occur. It is the responsibility of any such 
agency to develop a plan, in consultation with the Budget and Control 
Board, that eliminates or reduces a deficit. Should the Budget and Control 
Board make a finding that the cause of and likelihood of a deficit is 
unavoidable due to factors wruch are wholly outside of an agency's 
control, men the Board may cetermme that the recognition of an agency 
deficit is appropriate and shall notify the General Assembly of such action 
or the presiding officer of the House and Senate if the General Assembly 
is not in session. Upon receipt of such notification from the Budget and 
Control Board, the General Assembly may authorize supplemental 
appropnanons from any surplus revenues which existed at the close of the 
previous fiscal year. If the General Assembly fails to take action, then the 
finding of the Budget and Control Board shall stand, and the actual deficit 
at close of the fiscal year snail be reduced as necessary from surplus 
revenues or surplus funds available at the close of the fiscal year in which 
the deficit occurs and from funds available in the Capital Reserve Fund and 
General Reserve Fund, as required by the Constitution. If the Budget and 
Control Board finds that the likelihood and cause of a deficit is the result 
of agency management, then the bond of State officials responsible for 
management of the agency involved shall be held liable therefor and the 
Board shall notify the Agency Head Salary Commission of such finding. 
In the case o f a finding that a projected deficit is the result of the 
management of the agency , me Budget and Control Board shall take 
immediate steps to curtail agency expenditures in sucn a manner so as to 
bring expenditures in line with autnonzed appropriations and avoid a year 
end operating deficit.

0 0 4 1 0 4
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BUDGET AND CONTROL BOARD AGENDA ITEM WORKSHEET STATl BUDGET &  CONTROL BOARD

Meeting Scheduled fort January 10, 1995

1. §ubmjttgg £y?
(a) Agency: Office of State Budget
(b) Authorized Official Signature: 7 ^

9 5 -9
Regular Agenda

2 . S u b je c t : N o t i f i c a t i o n  o f  P o te n t i a l  D e f ic i t  from th e  O f f ic e  o f A p p e lla te  D e fen se .

3. Summary Background Information: The Office of Appellate Defense has notified the 
State Budget and Control Board of a potential General Fund deficit of $94,296. 
The deficit has been caused by growing printing costs associated with increased 
appeal activity. Supreme Court Rule 209 requires that fifteen copies of the 
Record on Appeal be submitted with each appeal. Ten copies are permitted in non­
capital cases. If an oral argument is granted, an additional five copies of the 
transcript must be furnished to the Court. Supreme Court Rule 227 requires two 
copies of the appendix in each post-conviction appeal.

The Office of Appellate Defense has not been able to meet all financial 
obligations within its allotted budget since Fiscal Year 1991-92 when the agency's 
budget was reduced 7.3%. Since that time, the Office has received fiscal 
assistance each succeeding year from the Board through some form of deficit 
recognition. In each of those years, the Office requested increased funding from 
the General Assembly, but no increase was granted.

Proviso 17G.36 of the Fiscal Year 1994-95 Appropriation Act sets forth a procedure 
for addressing agencies with potential General Fund deficits. This proviso 
assigns the Board the task of determining the likelihood of a deficit and 
determining whether the cause of the deficit is unavoidable due to factors which 
are wholly outside of an agency's control. If the Board finds the deficit is 
unavoidable due to factors which are wholly outside of an agency's control, the 
findings are transmitted to the General Assembly.

Per the instructions set out in Proviso 17G.36 of the Fiscal Year 1994-95 
Appropriation Act, the Office of State Budget recommends that the Board determines 
that the deficit is wholly outside of the agency's control, and notify the General 
Assembly of the Board's findings.

4. What is Board asked to do? Determine that the deficit is unavoidable due to 
factors wholly outside of the agency's control, recognize the potential deficit, 
and notify the General Assembly of the Board's findings.

0 0 4 1 0 5



5. -PlYillQD, involved?
ie''!The Division recommends that the Board determine that the deficit ifr^unavoidable 

due to factors wholly outside of the agency's control, recognize the potential 
deficit, and notify the General Assembly of the Board's findings.

6. Recommendation of other Division/agency (as required)?

(a) Authorized Signature:______________________________________________
(b) Division/Agency Name:

7 . S u p p o rtin g  Documents*
(a) List Thoee Attached:

(1) Letter from Mr. Daniel T. Stacey, Esq., to Dr. Luther F. Carter, with 
attachments.

(2) Memorandum from Cheryl Morris to Mike Shealy analyzing the potential 
deficit.

(b) L i s t  Thoe^ Not A tta c h e d  B ut A v a i la b le  From S u b m it te r :

WPDOCS\A011095A

0 0 4 1 0 6
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STATE BUDGET & CONTROL BOARD

SOUTH CAROLINA OFFICE OF APPELLATE DEFENSE

Daniel T. Stacey 1122 Lady Street. Suite 940 Telephone: (803) 734-1330
Chief Attorney Columbia. S.C. 29201-3243 Fax: (803) 734-1397

Joseph L Savitz. I l l
Deputy Chief Attorney

Wanda H Haile
Senior Assistant Appellate Defender

Robert M Pachak 
Robert M Dudek 
M Anne Pearce 
Lisa T Gregory
Lesleym cogpoia December 20, 1994

Assistant Appellate Defenders

Dr. Luther F. Carter 
Executive Director, State 

Budget and Control Board 
Edgar Brown Building, Suite 525 
Columbia, SC 29201

Dear Dr. Carter:

The purpose of this letter is to call your attention to 
anticipated deficit in the funding of our agency. I have attached 
a list of estimated projected expenditures to the end of our fiscal 
year, which shows an estimated fiscal year 1994 deficit of 
$111,865.26. The major causes of our deficit arise from 
underfunding of printing of appellate transcripts and in rent 
escalation. I have attached a copy of our lease and a copy of our 
annual report.

As can be seen, our caseload has increased from 46 for each 
attorney in the 1985-86 fiscal year to over 100 cases per attorney 
currently.x Additionally, this office has experienced a number of 
statewide grand jury and death penalty cases which have transcripts 
in the thousands of pages. The Supreme Court Rule 209 requires 
fifteen copies of the Record on Appeal with each appeal. We are 
permitted to file only ten in a non-capital case, unless oral 
argument is granted, in which case an additional five copies of the 
transcript must be reproduced and furnished to the Court. Rule 227 
requires service of two copies of the appendix in each post­
conviction appeal. Our lease provides for escalating rent and 
additional funding has not been provided to meet this expense.

0 0 4 1 0 7

‘A recommended caseload is 2 5 cases, per attorney per year. 
National Advisory Commission on Criminal Justice Standards and 
Goals, 1973. RECEIV ED

DEC 2 0 1994 
Budget & Control Board



Dr. Luther F. Carter 
December 20, 1994 
Page 2

Essentially, our agency is doing over twice the work that it 
did in years past without any increase in personnel. The office 
performs the constitutionally-mandated function of providing 
indigent appeals pursuant to S.C. Code §17-4-10 et seq.

Last year our office aggressively pursued additional funding 
for two attorneys, support for them, and for funding to eliminate 
our deficit. A copy of our budget request is attached. Our 
funding request was ultimately not passed by the legislative 
conference committee. Our budget for fiscal year 1994 was 
$758,736.00, plus $70,687.00 in supplemental appropriation. We 
retained 839 appeals. Therefore, the cost of the taxpayers was 
approximately $988.00 per appeal, including printing. This is a 
tremendous bargain, resulting from the hard work of our agency 
personnel. The cost of having this handled by private counsel 
would be greatly in excess of this. It is our responsibility to 
file timely appeals with the State Supreme Court. We are hopeful 
to renegotiate our lease to effect savings. Other potential areas 
could involve layoffs or furloughs, however, this office must meet 
the deadlines of the Supreme Court rules, and with only 17 
employees such drastic measures would materially impair the 
constitutional function of our office..

Sincerely,

DTS/sag

Enclosures

0 0 4 1 0 8
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STATE BUDGET & CONTROL BOARD
12/13/94 Estimate of Projected Expenditures
Contractual Services
Printing 8 months £ $10,000.00 est. 80,000.00Phone 8 months @ 900.00 est. 7,200.00Pager 7 months @ 26.46 185.22

Approx. 87,000.00

Supplies

Office Supplies est. 3,500.00Binder Strips 6 Toner Cart. est. 1,500.00Postage est. 2,500.00

Approx. 7,500.00

Fixed Charges

Office Rent 6 months £ $5,910.75 35,464.50Xerox 3,851.82Xerox additional copy charge est. 1,800.00

Approx. 41,000.00

Travel est. 2,500.00

Library est. 4,500.00

OPERATING BUDGET

Estimated expenditures: $142,500.00
Available funds: 30,634.74

Estimated FY95 deficit: $111,865.26

0 0 4 1 0 9



Estimate of Protected Expenditures
12/13/94
Page 2

Personnel

Chief Attorney 1 period @ $2,175.29
12 periods @ 2,294.91 $29,714.21

Avail. 29,416.81 
Balance (297.40)

Classified and Temp. 13 periods @ $18,978.80 $246,724.40
Avail. 258,953.08 
Balance 12,228.68

Personnel Balance $11,931.28

Employer Contributions est. $47,605.00 
Avail. 53,245.92

Contributions Balance approx. $5,640.92

0 0 4 1 1 0
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also helpful for managers <4 iklendcrullh.es Io enumuge ihu i allot 
neyt Io make known any concerns they have icg.trdtng excessive wmk* 
loads.* In addition, in some instances it may* be useful toanange lot 
independent assessments of woikkttd levels In be cundixlvd by' inde­
pendent consultants 11

rite standards of the National z\dviso<y Commission. lust developed 
m 1973. have pioven rcsibenl over time, and provide a rough measure 
Of caseloads They recommend that an attorney handle no more than 
the following number of cases in cadi lAlcgtwy each year.

150 felonies'1 per attorney pet year, oi
400 misdemtMnors per attorney per yeai. or
200 juvenile cases per altomcy per yvai; or
200 mental commitment cases per attorney per y ear; or

# 25 appeals per a Homey per year n

1(1 The tensions w9ii<h ate treated between competing goth of stall and supers tting 
Clteney in •  defender program Me explored tn Mouste. PaNic Drfender Pm|»anr». Prejra 
vwief Mr^masttr/tfy. asdCeerpcfral Rrprrwn'affee. 1982 WfcC. 1 RkV 973 5/c eh. Klein 

• fir RctiHvmktr the C inri and D tfm t Ccutnei. 7 be tape* I o>t ( «t R/pre 
ed P/apowh f t  R /M *  29 l o t t  Cot L  Rev. 531 (1998)

11. Several ngnlbcrnl werHoad and caseload studies haxc been pedoinied hi recent 
i an See M aumos, Dsmgn a W im m o a o  MrASOvratrNr an d  D iv y h x  Wc a m o a u /  
xsMOAO Sr ANDA«o->(New VotK I egal Aid xxiciy 1989); Ma ik  w m  C c n im i to * S ta ll 
owns a k » Thf Stami.fhm 'XG G m xr. Won m o a t  a m i Pm v x k iiv i iy  SraraiAi i-s: A 
i k » t to  ink  O m o  or rre  St A I f  Pumm  O n tM ita  (o» C a i« o r m a | (July 26. l l’8*X 
t *  SrANCiNMic Caote.CAsnoAn/WowiOADSriui roc im  Si a i t  Pua.it P rituo ra  
i W.soomsin (Final Report. Sept. 1990); T u t Scanc*.\y k c . ( .koi/p, W iic n n o  (  a m io «o 
mot sort me SiAte us M rm isoia Bo a io  or Pumkt P h in ’m  (Draft. Jan 1991)
12 Hh  standard doer not trier to capital rcpresnilation Titus, klonl- s rektr* .1 io 

W  do not indude death |><oalty cases.
13. .NattowAL Aovtsoav Qbmmimhon o.m Cmimimai fustics Siamsasos ano 1«o ais . 
ta u t  1112 (1973) These standardi serie recently endorsed by an ASA Committee 
'dying the criminal fenfire system, with slight modulation While supporting the *ian- 
rds In all other categories. the Comrnlttre rrcveimen Jed that attorneys band e no more 
in 300. not 900, misdemeanors per year. ABA SrfCtAi C«*MMi1ttRCJ9f Kiu m a i  Rn>m t 
a Fist Suc»nr. C iummai JuW K I n  Crisis 43 (1999) (he Washington (Stab) Defender 
sociatfan aku adopted a variation »9 the national standards. t>hh 300 intodemeanors 
1 250 Juvenile or civil rooms Vneiit cases | o  attumey p  « year W ashim  her THh n p i ► 
trxunoN . Sia n o a r i*  io r  Puna. D o w **  StRvtus, Standard I i m i c (O cI. 1989)
I  modified number o< misdemeanor cases seems particularly apt when it is cansHlrted 
I the original standard was adopted before the fuH unpact of the U S  Sopteme Court s 
hwn in Argerstngcr v Hamlin. 407 U S 25 (1972).

0 0 4 1 1 1
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Such an appuxu li prevents (Ik * obvious difficulty (hat not all felonies 
are of rqo.il complexity and ro t  all lawyers are of equal ability or hare 
access to identical supporting servit cs Practices and policies, as well as 
coin! capacity, vary horn jurisdiction to junsdiclion. In contrast, the 
National Legal Aid and Defender Association avoids any reference lo 
piecise nunthets of cases that can be handled?* However, it emphasizes 
that excessive workloads must be curtailed and that defender organi­
zations must vigorously pursue alternatives wlicn the numbers of 
persons requumg representation exceed the capacity of their staffs.

Workload in capital cases creates extraordinary diffii ulties in every 
jurisdiction in which the death penally can be irnj>oscd

lime requirements in such cases vastly exceed those of noncapital 
felony cases ’* In sonic states where death row populations are high, 
the situation has readied crisis proportions After conducting a national 
survey, for example, attorneys in Florida airived at an annual caseload 
standard ol five casts per attorney when the defendant was not under 
a warrant of death, and thiev c.ises per Attcmiey witch a warrant for 
execution had been issued '* In California, where the Office of the Stile 
Public IXfcnder handled cajHtal appeals in the California Supreme 
Court, one study concluded that the attorneys handling such cases 
should be responsible for only two to thiee briefs per year in such cases?*

Once the detei mi nation is made that quality representation is impos 
sible due Io inordinate workload. a variety of options are available If

M Ml ADA. N a iiiw m i S i i .io  Cc««Mfe*soN o n  D h w m  Soviets 5 I. 5 J (iV76X 
NLAHA. S ianoaros ro« Dfh .n u ik  Sm v m  fs 4 I (1976)

15 A lompilation of recent »utc and rational data, for e*ampte. found lhai attorneys 
in <aptl«l case* J |* b i an a v m g r ol 40U to 500 hour* in repictentalion at trial in stale 
court, jrx l tku  tlu* average total tm v fjm r l  on a espial cate, (tons Inal thnxigh all prti- 
tons io the Dirtied Slates Stipf<*n>c G m iiI. averaged between 1412 and P IO  boots Wilton 
anJ Spjngent»c«g Stair Ppsf Ceuvitinwt Krpretrnfafren ef Qtycadanff Se*teinrd to fVatfr. 
72 lUMCAfUKi: .111. 336 TaNv 4 (1989)

16 F ie  SraKVaMMAG Garxn-. A C a«f io a i»/W c r m o u > I on m u  a roe h omoa’s C rura  
oi no C ahtai Cott a iir a i Rl i»i stNTAnvr: Enccnrcvfc SuwuAxr, TaUe I |Beb 1987). 
"these«asdtM.h it vlmuld he noie.l, rwte hav* d oa the allocation of one foevttigator aad 
one kgal secretary per every I wo atlontvya I J . at Table 2. Even these standards hare 
no! ended the litigation over the Appiof^uie limit* im raptfal caseloads in Florida |« ib ic  
drkndet offices ht i f  Order on Prosecution of Criminal Apjwals by tl»e Tenth |o4ktai 
Citrurl PttblK IX fender. 561 So 2d 1130 (Ha Ay|». 1990)

17. Hated on a work unit theory oi tw enty-si* unite per e*|*rten<cd atlorrte) per >*e<r. 
the loi muta put tlte value of a brief w a capital cast at nine units N atkkmal Ctteie* tew 
SrAts Courts and Tks Sta» g in m k c  Gr o w , Wo k h o a o  ano  Pitouuc irzrrr Stajs- 
oarih A R fro T  io  m t O n c i  <»» tiiB S iate  Pm tic DsiCM.i'a 82-93 duly 28. 1939)
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STATE BUDGET & CONTROL BOARD

APPELLA TE P R A C TIC E  Rule 209

citations. There snail be a reference either to the page of the brief or to 
an issue to which the citations pertain, but the letter shall, without 
argument, state the reasons for the supplemental citations. Any re­
sponse shall be made promptly and shall be similarly limited.

(8) Form. All briefs shall comply with the requirements of Rule 
238, except that the cover of initial bnefs may be made of white paper of 
not less than twenty pound weight and the initial bnefs shall not be 
bound but shall be securely stapled or fastened on the top left hand 
comer.
Adopted effective September 1. 1990. amended effective Ju ly 1, 1993.)

RULE 208. DESIGNATION OF MATTER TO BE 
INCLUDED IN THE RECORD ON APPEAL

(a) Time to Serve and File. At the same time a party serves his 
initial bnef(s) under Rule 207, he shall also serve on ail parties to the 
appeal a Designation of Matter to be Included in the Record on Appeai 
which shall set forth with specificity those parts of the transcnpt, 
pleadings, orders, exhibits, or other matenals which he proposes to 
include in the record on appeal. One copy of this Designation with proof 
of service shall immediately be filed with the Clerk of the Supreme 
Court.

(b) Content. The Designation mus: clearly identify what the 
party desires to have included in the Record on Appeal, and the Designa­
tion may only propose to include portions of the transcnpt, pleadings, 
orders, exhibits, or other matenais wmch may be properly included in 
the Record on Appeal (See Rule 209(c) ]. A party shall not include any 
matter in his Designation which is not relevant to the appeal.

(c) Certification. The Designation shall be accompanied by a 
certificate signed by the party’s counsel of record that the Designation 
contains no matter which is irrelevant to the appeal.
[ Adopted effective September 1. 1990 ) 0 0 4 1 1 2

RULE 209. RECORD ON APPEAL

(a) Time for Service. Within thirty (30) days after service of the 
last bnef. the appellant shall serve three (3) copies of the Record on 
Appeal on each party who has served a bnef. Proof of service of the 
Record shall be immediately filed with the Clerk of the Supreme Court.

(b) Time for Filing. The appellant must file with the Clerk of the 
Supreme Court fifteen (15) copies of the Record on Appeal no later than 
the date his bnef(s) are due under Rule 210. The appellate court may 
require an appellant to file additional copies of the Record on Appeai.

(c) Content. The Record on Appeal shall include ail matter desig­
nated to be included by any party under Rule 208 and shall comply with

261



Rule 209 APPELLATE COURT RULES

the requirements of Rule 238. The Record shall not. however, include 
matter which was not presented to the lower court or tribunal. Matter 
contained in the Record on Appeal shall be arranged in the following 
order: the title page, index, orders, judgments, decrees, pieadingB, tran­
script, charges, exhibits and other materials or documents, and a certifi­
cate by appellant. Each page of the Record on Appeal shall be numbered 
consecutively beginning with the index. Where a portion of a page of 
the tnai transcript, or a page of an exhibit or document, is to be included 
in the Record on Appeal, the entire page shall be included. When a 
portion of an order, judgment, or pleading is to be included in the Record 
on Appeal, the entire order, judgment, or pleading shall be included in 
the Record, to include the caption and signature; provided, however, 
that the portion of a pleading showing verification or service shall not be 
included unless relevant to the appeal. If the original court reporter’s 
numbering has been deleted, the Record on Appeal shall contain ellipses 
or other notation indicating when pages of the court reporter’s tran­
script have been omitted.

Where witness testimony is included in the Record on Appeal, the 
first page of each witness s direct, cross, redirect and recross examma- 
tion must show the name of the witness, the phase of examination and 
the name of the counsel conducting the examination. If this information 
is not already reflected on the page, the top of the page shall be 
annotated with the required information in the following form: John H. 
Doe—Direct (Cross) ( Redirect) I Recross) Examination by Mr. Smith.

(d) Title. The title page shall contain the caption as set forth in 
Rule 238. Nothing shall be pnnted on the title page except the caption.

(e) Index. Every Record on Appeal shall contain an index to the 
principal matters therein to include orders, judgments, pleadings, pre- 
tnai matters, opening statements, testimony, motions, dosing argu­
ments. jury charges, post-tnal motions and exhibits. For witness testi­
mony, the index shall show the pages on which direct, cross, redirect and 
recross examination begins.

(f) Exhibits. Photographs, plats and diagrams, and other paper 
exhibits shall be inserted in the Record on Appeal where they can 
reasonably be reduced or drawn to a size which permits them to be 
pnnted and inserted in the Record on Appeal, without folding more than 
one time. Where they are larger, or do not reasonably lend themselves 
to accurate reproduction, they need not be included in the Record on 
Appeal, but shall be filed separately. All exhibits other than paper 
exhibits must be retained in the tnal court and delivered to the appellate 
court only upon receipt of an order from the clerk of the appellate court.

(g) C ertificate o f Counsel. Appellant or his counsel shall certify 
that the Record on Appeal contains all material proposed to be included 
by any of the parties and not any other material.

0 0 4 1 1 3
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S IAIE BUDGET & CONTROL BOARD

APPELLATE DEFENSE BUDGET INFORMATION
Five y e a r  o p e ra tin g  budget h i s to r y :

F i s c a l  Y ear 1989-1990
1990- 1991
1991- 1992
1992- 1993
1993- 1994

A p p r o p r ia t io n

$ 2 1 5 ,0 2 5  
2 0 7 ,4 4 4  
2 0 0 ,6 2 7  
174 ,9 9 5  
1 3 8 ,7 9 4

E x p e n d itu re s

$205,696  
206 ,895  
214 ,967  
251 ,261

p r o j e c t i o n s  a t t a c h e d

P ro p o sed  F i s c a l  y e a r  1994-1995 A p p r o p r ia t io n  - $130 ,569*

• I n c lu d e s  P ro v is o  1 7 .D3 r e d u c t i o n .  Ways ana  Means B i l l  
s u g g e s t s  an a d d i t i o n a l  one p e r c e n t  r e d u c t io n  r a x in g  
FY95 O p e r a t in g  Budget $ 1 2 2 ,6 2 1 .

Agency C ase  A ssig n m en t H is to r y :

A p p e l la te  D efen se  s t a f f s  e i g h t  
th e  A gency D i r e c t o r .

FISCAL YEAR

1985-1986
1989-1990
1992-1993

f u l l  t im e  a t t o r n e y s  in c lu d in g

AVERAGE ATTORNEY CASELOAD

46 c a s e s  p e r  a t t o r n e y  
77 c a s e s  p e r  a t t o r n e y

102 c a s e s  p e r  a t t o r n e y

R eq u est f o r  A d d i t io n a l  F u n d in g :

POSITION SALARY AND EMPLOYER CONTRIBUTIONS

2) A t to rn e y  I I I
(1) Admin. S p ec . C

$ 8 3 ,2 0 8 .0 0
$ 2 0 ,5 3 1 .0 0

1222 s q a r e  f e e t  o f a d d i t i o n a l  o f f i c e  s p a c e  a t  $ 1 3 .50  p e r  
fo o t  - $ 1 6 ,4 9 7 .0 0 .

F u r n i s h in g s ,  C o m p u te r iz a t io n  an d  i n c i d e n t a l  s u p p l i e s  m ust be 
i n c l u d e d .

0 0 4 1 1 4
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C o n tra c tu a l

E s t im a te  c f  P r o je c te d  E x p e n d i tu r e s  th ro u g h  6 /3 0 /9 4

c e r v i c e s

P r i n t i n g  6 m onths 8 5 1 0 ,0 0 0 .0 0  
Phone 6 m onths 8 1 ,1 0 0 .0 0  
P ag er 5 m ontns * 2 6 46

e s t . 
e s t .

Approx.

6 0 ,0 0 0 .0 0  
6 ,6 0 0 .0 0  

132 .30

6 6 ,0 0 0 .0 0

S u p p lie s

O f f ic e  S u p p l ie s
B in d e r S t r i p s  i  T o n er C a r t .
P ostage

e s t . 
e s t . 
e s t .

A pprox .

2 ,0 0 0 .0 0  
1 ,5 0 0 .0 0  
3 ,0 0 0 .0 0

6 ,5 0 0 .0 0

F ix e d  C h a rg e s

O f f ic e  R ent 4 m onths @ $ 5 ,4 7 2 .9 2  
1 m onth  3 $5 ,910*75

X erox
X erox a d d i t i o n a l  copy c h a rg e

T ra v e l

L ib ra ry

Equipment - Upgrade c f  Agency 
C om puter System

OPERATING BUDGET

e s t .

A pprox .

e s t .

e s t .

A p p ro x .

2 7 ,8 0 2 .4 3
3 ,2 0 9 .8 5
1 ,8 0 0 .0 0

2 3 ,0 0 0 .0 0

2 ,5 0 0 .0 0

4 ,0 0 0 .0 0

3 ,0 0 0 .0 0

E s t im a te d  e x p e n d i tu r e s :  
A v a i la b le  fu n d s : 3 1 1 7 ,0 0 0 .0 0

1 0 ,4 3 2 .0 9  (a s  o f  2 /1 /9 4 )
E s t im a te d  FY94 d e f i c i t : 3 1 0 6 ,0 0 0 .0 0

0 0 4 1 1 5
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SOUTH CAROLINA OFFICE OF APPELLATE DEFENSE

Daniel T. Stacev 
Chief Anoroev 
seoo L. Savitz. ill

ccurv ch ief Anoroev

Wanna ri. Haile
Senior Asnaaat Acxwiaie l x  lender

Tira D. Shurtint
Robert M Pacha*
Robert M Dude*
M. Anne Pearce
L u  T. Gregory 

\saiaunt Aopeuaie Dcteaoen

1122 Ladv StreeL Nine v40 
Column*. SC. 25201

i -neottoee: 1803) 734-1330 
rax; 1803) 734-1397

DecemDer *• t 1993

Mr. Charies A. Erooxs, Jr.
State Budget ana Control Board
State Buaget Division
Edgar Brown Building, Suite 525
Columbia, South Carolina 29201
Dear Mr. Brooks:

The South Carolina Office of Appellate Defense is charged with 
the responsibility of providing legal representation at the 
appellate level for indigent criminal defendants in the State of 
South Carolina. In Fiscal Year 1993-1994 The Office of Appellate 
Defense has been appropriated $138,794 in total agency operating 
expenses, representing approximately seventeen percent of allocated 
funds. While this agency has worked diligently to maintain 
expenditures within existing resources, current funding has proven 
inadequate and will undermine the agency's ability to perform its 
duties as mandated by the United States Constitution, and the South 
Carolina Legislature.

Well over fifty percent of our operating expenses are incurred 
in the physical preparation, printing and filing of the legal 
materials which the South Carolina Supreme Court requires in every 
criminal appeal. Cases assigned to this agency have increased by 
more than twenty-five percent since Fiscal Year 1990-1991, and have 
more than doubled since 1986. Necessary expenditures with the 
Division of Information Resource Management Print Shop exceeded 
$120,000 in Fiscal Year 1993. The fixed cost of office rental for 
Fiscal Year 1994 will exceed $65,000. This includes a second year 
of unfunded lease escalation.

The Office of Appellate Defense has operated in deficit since 
Fiscal Year 1992. During Fiscal Year 1992-1993, necessary agency 
operating expenses reached more than $251,000. The agency has made 
every effort to work within existing resources. We have eliminated 
law clerks, the Westlaw automated legal research computer, and 
reclassified an attorney position, which had been left unfilled for

OC411G
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Z h a r ie s  A. Sto ck s , J r .
Zecem oer 2, 1993
Page 2

more th a n  a y e a r  m  an e f f o r t  t o  re d u c e  th e  agency d e f i c i t .  W ith  
an e v e r - i n c r e a s i n g  c a s e ic a a  i t  i s  a n t i c i p a t e d  t h a t  n e c e s s a r y  
o p e r a t in g  e x p e n se s  w i l l  i n c r e a s e  a c c o r d in g ly .  P r i o r i t y  r e q u e s t  i s  
made f o r  fu n d in g  to  m ee t, m in im a lly , th e  c o n s t i t u t i o n a l l y  and  
s t a t u t o r i l y - m a n d a t e a  o b l i g a t i o n s  to  i t s  c l i e n t s .

A p r i o r i t y  two r e q u e s t  i s  made f o r  P e r s o n a l  S e rv ic e s  fu n d in g  
m  th e  am ount o f $ 7 3 ,000 , r e p r e s e n t i n g  th e  minimum s a l a r i e s  o f  two 
A tto rn e y  I I  and one A d m in is t r a t iv e  S p e c i a l i s t  C p o s i t i o n s  a lo n g  
w ith  e s t im a te d  r e l a t e d  em p lo y er c o n t r i b u t i o n s .  S in ce  1986, t h i s  
agency had  e x p e r ie n c e d  an enorm ous i n c r e a s e  m  c a s e lo a d ,  w i th  no 
in c r e a s e  m  a t to r n e y  s t a f f i n g .  D u rin g  F i s c a l  Year 1992 -1993 , th e  
O ff ic e  o f  A p p e l la te  Z e fe n se  was a s s ig n e d  814 new c a s e s .  T h is  
f ig u r e  r e p r e s e n t s  an a v e ra g e  i n c r e a s e  o f  a lm o s t te n  p e r c e n t  s in c e  
1986. C om peten t a p p e l l a t e  r e p r e s e n t a t i o n  o f  th e  a g e n c y 's  i n d ig e n t  
c l i e n t s  w i l l  s im p iy  n o t he p o s s i b l e  w i th o u t  c o r re s p o n d in g  s t a f f i n g  
i n c r e a s e s .

The O f f ic e  c f  A p p e l la te  Z e fe n s e  i s  c u r r e n t l y  h o u sed  i n  5254 
s q u a re  f e e t  o f th e  NBSC B u i ld in g  on M ain S t r e e t .  T h is  e x i s t i n g  
sp a c e  r e q u i r e s  c u r  i n v e s t i g a t i v e  s t a f f  to  s h a re  one o f f i c e ,  and  
a llo w s  f o r  a b s o lu te ly  no e x p a n s io n .  We h o ld  an  o p t io n  f o r  
a d jo in in g  o f f i c e  sp ace  th ro u g h  o u r  l e a s e  w ith  C olum bia Tower 
A s s o c ia te s .  .An a d d i t i o n a l  $ 1 6 ,4 9 7  r e p r e s e n t s  1222 s q u a re  f e e t  o f  
o f f i c e  sp a c e  a t  th e  F i s c a l  Y ear 1994-1995  l e a s e  r a t e  o f $ 1 3 .5 0  p e r  
f o o t .  T h is  a d d i t i o n a l  s q u a re  f o o ta g e  w i l l  p r o p e r ly  h o u se  o u r  
c u r r e n t  s t a f f  p lu s  r e q u e s te d  new p o s i t i o n s .

D e n ia l  o f  r e q u e s te d  fu n d in g  i n c r e a s e s  w i l l  a b s o l u t e l y  r e s u l t  
m  th e  a g e n c y 's  i n a b i l i t y  to  p h y s i c a l l y  p ro d u c e  i t s  
Z c n s t i t u t i o n a l l y  r e q u i r e d  worx p r o d u c t .  A d d i t i o n a l ly ,  d e n ia l  o f  
fu n d in g  may r e s u l t  m  th e  ~ o ss  c f  e x p e r ie n c e d  s t a f f  a t t o r n e y s .  
Sucn lo s s  w i l l  p re c lu d e  th e  a g e n c y 's  a b i l i t y  to  p ro v id e  e f f e c t i v e  
a s s i s t a n c e  o f  c o u n s e l .

F or th e s e  re a s o n s , we r e s p e c t f u l l y  r e q u e s t  y o u r  c a r e f u l  
c o n s id e r a t io n  o f a d d i t i o n a l  fu n d in g  f o r  t h i s  a g e n c y . We a r e  
w i l l i n g  to  c o o p e ra te  f u l l y  w i th  t h e  S t a t e  B udget and C o n tro l  B oard  
m  a l l e v i a t i n g  th e  a g e n c y 's  f i s c a l  p ro b lem , and w ould w elcom e th e  
o p p o r tu n i ty  t o  f u r t h e r  d i s c u s s  t h i s  m a t t e r .

S in c e r e ly ,

D a n ie l  T . S ta c e y  
C h ie f  A tto rn e y

0 0 4 1 1 7



MEMORANDUM

TO: Mike Shealy
Assistant Director, Office of Budgets

FROM: a s s

SUBJECT: KnVLVktt DEFENSE DEFICIT FOR 1994-95
DATE: December 21, 1994

Attached is my analysis on the status of the Office of Appellate Defense's 1994- 
95 budget and their deficit situation. Please let me know if I can provide 
additional information.

/cm
Enclosure

0 0 4 1 1 8



OFFICE OF APPELLATE DEFENSE 
ANALYSIS OF PROJECTED DEFICIT 
DECEMBER 21, 1994

E X H I B I T
JAN 1 0 1p rS 1 1

STATE BUDGET & CONTROL BOARD

The Office of Appellate Defense's letter of December 20, 1994 to Dr. Fred Carter, 
Executive Director of the Budget and Control Board, estimated a deficit of 
$111,865.26 in 1994-95 because of printing appellate transcripts and rent 
escalation.

STATUTORY AND CONSTITUTIONAL MANDATE FOR APPELLATE DEFENSE

The statutory basis for the Office of Appellate Defense is S. C. Code 17-4-10 e t  
a e g . This statutory obligation is in turn based on the state and federal 
constitutional requirements that all indigent criminal defendants be competently 
represented by counsel on appeal from their convictions. U. S. Constitution, 
Amend VI; Douglas v. California, 372 U.S. 353 (1963) (constitutional right to 
appellate counsel); Griffin v. Illinois, 351 U.S. 12 (1956) (indigent criminal 
appellant has right to free transcript). In addition, federal due process 
principles require that indigent prisoners have meaningful and effective access 
to the courts, Ross v. Moffitt, 417 U.S. at 600 (1974), and the most economical 
and efficient way of providing such access is through appointment of counsel. 
Finally, United States Supreme Court and South Carolina Supreme Court decisions 
make abundantly clear that court-appointed appellate counsel must actually 
perform effectively and competently in each case. Evitts v. Lucev. 469 U.S. 387 
(1984). The overall effect of these constitutional rules and court decisions is 
that each state, including South Carolina, must provide a meaningful appeal and 
access to the courts to every criminal defendant— including a transcript and a 
lawyer with enough experience, training and time adequately to represent him on 
appeal— regardless of the defendant's ability to pay.

Section 17-4-70 of the South Carolina Code of Laws, 1976 authorizes the Office 
of Appellate Defense to represent indigent persons in appeals from convictions 
in a trial court. The agency represents cases from misdemeanors through death 
penalties.

BACKGROUND IN FO R M A TIO N

I have reviewed the agency's total funds and would like to offer the following 
background information.

The Office of Appellate Defense has not been able to fully fund its expenditures 
since state funded agencies were reduced 7.3% in FY 1991-92. In FY 1991-92 and 
FY 1992-93, the State Budget Office was directed to work directly with small 
agencies in assisting with budgetary problems. In FY 1993-94 different 
guidelines were followed and the Budget Office did not assist the small agencies. 
The Budget and Control Board addressed the situation by officially recognizing 
the Office of Appellate Defense at its February 16, 1994 meeting with a projected 
deficit of approximately $85,540. (The agency's year-end deficit actually 
amounted to $70,687.) The agency did not receive additional new funds for FY 
1994-95 even though the Senate recommended $200,000.

ANALYSIS OF CURRENT BUDGET

Based on an analysis of Appellate Defense's current and projected expenditures, 
this agency is expected to incur an estimated deficit of $94,296. The agency has 
sufficient personnel funds; however, the estimated average monthly operating 
expenses of $17,813 will total $142,500 by year-end. The major portion of this 
expense is $80,000 for printing costs associated with printing case transcripts 
and non-state office rent of $35,400.
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1994-95 ADJUSTED GENERAL FUND APPROPRIATIONS:
Operating Appropriations $ 772,893
Expenditures through 12/16/94 -421,797
AVAILABLE AUTHORIZED BALANCE $ 351,096

ESTIMATED EXPENDITURES-REMAINING YEAR -445,392

PROJECTED DEFICIT S- 94,296
The agency receives only general fund dollars and does not have access to Other 
Funds♦

CASE 10.AB.. RETAILED BY AGENCY
The case load of the agency has increased from 754 cases retained by the agency 
in 1991-92 to 838 cases in 1993-94. Since July 1994, a total of 402 cases have 
been retained by the agency. At present, the 8 attorneys employed by the agency, 
including the agency head, have over 100 cases each. (The National Advisory 
Commission on Criminal Justice Standards and Goals, 1973, recommends a caseload 
of 25 cases per attorney per year.)

Supreme Court Rule 209 requires that 15 copies of the Record on Appeal be 
submitted with each appeal. Ten copies are permitted in a non-capital case and 
if an oral argument is granted, an additional 5 copies of the transcript must be 
furnished to the Court. Supreme Court Rule 227 requires service of two copies 
of the appendix in each post-conviction appeal.

SUMMARY
The Office of Appellate Defense is required by the above mentioned laws to 
provide competent counsel to indigent criminal defendants on appeal from their 
convictions. A person's "right to appeal" cannot be denied. Before the Office 
of Appellate Defense processed these cases, public defenders were used. If this 
Office does not continued to take care of this need, that will not stop an 
individual's "right to appeal." It means that the appeal will be serviced by 
another entity.

The Office of Appellate Defense will be short of operating funds when they start 
processing monthly bills now on hand. I suggest that the agency go ahead and 
move any anticipated surplus funds from Personal Service and Employer 
Contributions into the Other Operating Expense account in order that existing 
bills can be paid. Assistance is requested from the Budget and Control Board on 
the agency's anticipated deficit for the remainder of the fiscal year.

0 0 4 1 2 0



SUGGESTIONS ON ALTERNATIVES TO DEFICIT
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SI At £ BUDGZT & CONTROL BOARD

The following are possible suggestions on alternatives to the Office of Appellate 
Defense's deficit:

1. Legislation can be enacted that would require printing costs to be shared 
by other entities, such as the courts. This alternative only shifts the 
obligation to another state entity so state funds would still be needed.

2. Activate a reduction in force. In order for this to be an effective 
measure, termination would need to be enacted immediately. The agency has 
a total of 17.39 positions with 17 of them currently filled. To save 
enough funds to assist the agency would require termination of about half 
of the agency's work force. Of course termination of the employees would 
hinder the effectiveness of the agency's mission.

3. Request that the Budget and Control Board recognize that there is a 
deficit beyond the agency director's control and request that the General 
Assembly address the situation.

In my opinion, the operation of the agency cannot be stopped without risking a 
potential contempt of court citation given legal precedence.
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OFFICE OF APPELLATE DEFENSE HISTORICAL DATA FOR 1991-1994:

EXPENDITURES FOR THE PAST THREE YEARS:

1991-92

General Fund Expenditures 
Other Funds Expenditures 
Total Funds Expenditures 
Lapsed Appropriations 
Carried Forward

852,705
______ Q
852,705

189*
0

1922^93

872,191 
______ 0
872,191
12,753*

0

1993-94

877,458
______ Q
877,458

0
0

♦Lapsed funds:
1991- 92: $32,000 was transferred to agency to assist with expenses through year-
end but agency required only $31,811; therefore, $189 lapsed to the General Fund;

1992- 93: $81,000 was transferred to agency to assist with expenses through year-
end but agency required only $68,247; therefore, $12,753 lapsed to the General 
Fund.

AQENCY REQUESTS ..THE BUDGET PROCESS-

1991- 92: requested $86,906/1.00 FTE —  NO INCREASE RECEIVED
1992- 93: requested $62,388 —  NO INCREASE RECEIVED
1993- 94: requested $41,059 —  NO INCREASE RECEIVED
1994- 95: requested $202,583/2.00 FTES: ($112,000 TO MEET MINIMUM FUNDING FOR

AGENCY; $90,583 AND 2.00 FTES (Attorney II and Adm Spec) FOR 
INCREASED CASELOAD —  NO INCREASE RECEIVED

OTHER FUNDS REVENUE:

The Office of Appellate Defense 
other funds.

does not have access to revenue generated by

CASE LOAD INFORMATION: 1991-92 1992-93 1993-94 Julv-Dec94

CASES RETAINED BY AGENCY 754 814 838 402
Direct 530 430 483 247
Post Conviction 224 384 356 155

AVERAGE COST PER CASE $1 ,073 $1,018 $ 988 NA

AVG PRINTING COST PER CASE $ 124 $ 150 $ 120 $ 110 est.

(Direct Appeals go to the S. C. Supreme Court or the Court of Appeals; Post
Conviction Appeals occur after a person has gone to the S.C. Supreme Court.)

The case load represents new cases opened in a fiscal year. However, there are 
overlapping cases every year that will increase the total number of cases being 
handled.
The agency represents indigent persons in misdemeanor cases through death penalty 
cases. They also handle appeals of all the public defender clients convicted in 
the state who desire to appeal.
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STATE BUDGET & CONTROL BOARD

There are 25 Death Penalty cases currently pending. All Death Penalty cases—  
direct or post conviction— require 25 copies of the records to be submitted to 
the Supreme Court. All cases scheduled for Oral Argument with the Supreme Court 
require additional copies.
Printing costs can vary depending upon the number of copies made and the size of 
the transcript. Some transcripts can be thousands of pages. (DIRECT APPEALS 
REQUIRE 15-20 COPIES; POST CONVICTION APPEALS REQUIRE 6 COPIES.)

Additional responsibilities have been added by the Supreme Court in which trial 
attorneys may now contract for service of Trial Only. This increases the case 
load of appeals which might have previously been the responsibility of the 
retained trial attorney.
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E22 APPELLATE DEFENSE 
December 19, 1994

CURRENT YEAR TO DATE STATUS OF EXPENDITURES

Bai y e a r - to -d a te  expend per Com pt Gen's report, dated: 12/16/94. $351.096.46

TOTAL EXPENDITURES 1994 -95  
PERSONAL SERVICES EXP 
EMPLOYER CONTRIBUTIONS EXP 
OPERATING EXPENSES EXP

TOTAL AGENCY BALANCE

ADJUSTED AGENCY BALANCE

421.796 54 
246.47420 

75.388 08 
99.934 26

351.096 46

351.096.46

PROJECTED PERSONAL SERVICE 
PROJECTED EMPLOYEE BENEFITS 
PROJECTED OPERATING EXPENSE 
AGENCY NEEDS FOR REMAINDER OF YEAR

PROJECTED AGENCY DEFICIT FOR 199 4 -95

255.288.00 
47.604 00

142.500 00
445.392.00

(94.295.54)

REMAINING PERSONAL SERVICES AND EMPLOYER CONTRIBUTIONS FOR FULL FUNDING

PERSONAL SERVICE:
Y e a r- to -d a te  expenditures 246.474 20
AVAiuABLE BALANCE 12/16/94
Protected funds ($21274pp 255.288.00
x 12 pay pds)

BAlANCE in PERSONAL SERVICE for year

267.215.80
255.288.00

11.927 80

EMPLOYER CONTRIBUTIONS:
Y e a r- to -o a te  expenditures 75.388 08
AVAILABLE BALANCE 12/16/94
p *cected funds ($3967pp 47,604 00
x 12 remaining pay pds)
BALANCE in EMPLOYER C O N Tfor year

53.245.92 
47.604 00

5.641.92

REMAINING OPERATING EXPENSES FOR YEAR 
V e a r- to -d a te  expenditures 99.934 26
AVAILABLE BALANCE 12/16/94
p ’cneeted funds needed through 1995

30.634.74 
142,500 00

PROJECTED DEFICIT FOR YEAR (94,295.54)

OBJECT CODES
*201 -  O perating  E x p e n se s

BAL IN ACCOUNT PROJECTED NEED 
30.634 74 142.500.00

Contractual Services 87.000.00
Eat pnnting $80,000 (8 m o x $10,000); tele phone/pager (8 mo x $927)
3-ppt»es 7,50000
(Eat of office supplies, postage)
Fated Charges 41.000.00
Eat of Office Rent (6 mo x $5,900); copier charges)

Travel 2.500.00
ubrary 4,500.00 0 0 4 1 2 4
*ue: oef95.e22
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STATE BUDGET & CONTROL BOARD
STATUTORY AND CONSTITUTIONAL MANDATE FOR APPELLATE DEFENSE

The statutory basis for the office of Appellate Defense is 
s.c . Code SS17-4-10 et sea. Thia statutory obligation is in turn 
based on the state and federal constitutional requirements that all 
indigent criainal defendants be coapetently represented by counsel 
on appeal from their convictions. U.S. Const., amend. VI; Douglas 
v .  California. 372 U.S. 353 (1963) (constitutional right to
appellate counsel); G r i f f i n  v .  I l l i n o i s .  351 U.S. 12 (1956) 
(indigent criainal appellant has right to free transcript). In 
addition, federal due process principles require that indigent 
prisoners have neaningful and effective access to the courts, Rosa 
v. Moffitt. 417 U.S. at 600 (1974), and the most economical and 
efficient way of providing such access is through appointment of counsel. Finally, United States Supreme Court and South Carolina 
Supreme Court decisions make abundantly clear that court-appointed 
appellate counsel must actually perform effectively and competently 
in each case. Evltts v, Lucev. 469 U.S. 387 (1984). The overall 
effect of these constitutional rules and court decisions is that 
each state, including South Carolina, must provide a meaningful 
appeal and acceas to the courts to every criminal defendant- 
including a transcript and a lawyer with enough experience, 
training and time adequately to represent him on appeal— regardless 
of the defendant's ability to pay.

0 0 4 1 2 5



E X H  I
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luhgrt anh Control ISoarb state budget & control board
OFFICE OF THE EXECUTIVE DIRECTOR

CARROIX a CAMPBEH _ JR . CHAIRMAN 
GOVERNOR

CRaD Y L  PATTERSON JR.
STATE TREASURER

4 . ' * ?
JOHN DRUMMOND

CHAIRMAN. SENATE FINANCE CtlMMrTTTf

» _  WBXJAMD. BOAN
chairman, ways and means committee

EARLE E  MORRIS JR
comptrouxr  general PO. BOX 12444

COLUMBIA. SOUTH CARCM IN  A 29211 
•03)734-2320

LI THER P CARTER
LXECUTTVE DIRECTOR

Ja n u a ry  10, 1995

T he H onorable D avid H. Wilkins 
S p eak e r, H ouse of R e p re se n ta tiv e s  
506 B latt O ffice B u ild in g  
Colum bia, SC 29201

D ear Mr. S p e a k e r:

T h is  is to a d v ise  th a t  th e  S ta te  B udget an d  C ontrol B o ard , a t its  m eeting  on 
Ja n u a ry  10, 1995, d e te rm in ed  th a t a po ten tia l defic it of $94,296 fo r 1994-95 in  the 
Office of A ppella te  D efense is unavo idab le due to fa c to rs  wholly ou tside  of th e  
a g e n c y ’s co n tro l a n d  recogn ized  th e  po ten tia l d e fic it.

In acco rd  w ith  P rov iso  17G.36 of th e  199<-$ ̂ A p p ro p r ia tio n s  A ct, the B oard  
d irec ted  th a t you b e  no tified  of th e se  f in d in g s .

th e r  F. C a rte r

W
cc: Daniel T . S tacey

G eorge N. D o rn , J r .

0 0 4 1 2 6
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STATE 3 U 0 « k I & CONTROL BOAW

CARROLL A CAMPBELL JR . CHAIRMAN 
GOVERNOR

JOHN DRUMMOND
CHAIRMAN. SENATE PWANCX COMMITTEE

GRADY L. PATTERSON, JR. 
STATE TREASURER

WILLIAM D BOAN
CHAIRMAN. Ways AND ME ANS COMMITTEE

F AJLl E MORRIS. JR
OMPTROU ER GENERAl PO BOX IX*

COLUMBIA SOUTH CAROLINA 29211

EITHER P CARTER
EXECUTIVE DIRECTOR

■03,'34-23JO

Ja n u a ry  10, 1995

The H onorable Nick A. T heodore 
P re s id e n t , The Senate 
T he S ta te  House 
Colum bia, SC 29201

D ear Mr. P re s id en t:

T h is is to ad v ise  th a t th e  S ta te  B udget and C ontro l B o a rd , a t i ts  m eeting on 
J a n u a ry  10, 1995, de term ined  th a t a po ten tia l d efic it of $94,296 fo r 1994-95 in  the  
O ffice of A ppellate D efense is  unavoidable due  to fa c to rs  w holly o u ts id e  of th e  
a g e n c y ’s con tro l and  recognized  the  po ten tia l d e fic it.

In accord  w ith P roviso  17G.36 of the 1 0 4 -^ 5  A p p ro p ria tio n s  A c t, the  Board 
d ire c te d  th a t you be notified  of th e se  fin d in g s . / p  / j i

L u th e r F. C a r te r

W
cc: Daniel T . S tacey

G eorge N. D orn , J r .
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STATE BUDGET AND CONTROL BOARD 
MEETING OF J a n u a ry  10, 1995

JAN , 0 tCQ̂  1 2
R E ^ M ^ ^ l H W TR0L B0AR° 

ITEM NUMBER__

AGENCY: Human R esources

SU B JE C T : G riev an ce  R egulation  R evisions

Section  8-11-23 of th e  S. C . Code of Laws and  B udget and C ontro l Board 
R egulation  19-775.34 p ro v id e  th a t  th e  B udget and  C ontrol Board develop and  
p rom ulgate  ru le s  and  re g u la tio n s  co n c e rn in g  th e  S ta te  Employee G rievance 
P ro c e ss . T h e  a tta c h e d  re v is io n s  to e x is tin g  ru le s  and  reg u la tio n s  c larify  
la n g u a g e , allow fo r more e ff ic ie n t ad m in is tra tio n , and  comply w ith recen t 
s ta tu to ry  c h a n g e s .

A sy n o p s is  of th e se  rev is io n s  w as p ro v id ed  to th e  Board on Novem ber 3, 1994, 
and p r in te d  in th e  S ta te  R e g is te r  on N ovem ber 25, 1994, as re q u ire d  by  the  
A d m in is tra tiv e  P ro c ed u res  Act (A P A ). A p u b lic  h ea rin g  was schedu led  fo r 
D ecem ber 28, 1994; how ever, no comments w ere rece iv ed .

BOARD ACTION REQUESTED:

A p p ro v e  th e  re v is io n s  to e x is tin g  ru le s  and  reg u la tio n s  co n cern in g  th e  S ta te  
Employee G riev an ce  P ro cess  fo r  subm ission  to th e  G eneral A ssem bly.

ATTACHMENTS:

A genda item w o rk sh ee t; F acts S h e e t; Section 8-11-230, S. C . Code of Laws; 
B&CB R egulation  19-775.34; re v ise d  G rievance Committee Rules and R egu la tions; 
re v ise d  P e rso n n e l reg u la tio n s
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BUDGET' AND CONTROL BOARD AGENDA ITEM WORKSHEET (Revised 9/91)

For meeting scheduled for: 

January 10, 1995

__Blue Agenda
X_Regular Session 
—Executive Session

1 Submitted by: (a) Agency: Office of Human Resources_________________________________ _
(b) Authorized Official Signature

2 Subject: Grievance Regulation Revisions

3 Summary Background Information:

Section 8-11-230 of the S.C. Code of Laws and Budget and Control Board Regulation 19-775.34 provide 
that the Budget and Control Board develop and promulgate rules and regulations concerning the State 
Employee Grievance Process. The attached revisions to existing rules and regulations clarify language, 
allow for more efficient administration, and comply with recent statutory changes.

A svmopsis of these revisions was provided to the Board on November 3, 1994, and printed in the State 
Register on November 25, 1994, as required by the Administrative Procedures Act (APA). A public 
hearing was scheduled for December 28, 1994; however, no comments were received.

-  What is Board asked to do?

To approve the proposed revisions to be published in the State Register and submitted to the General 
Assembly.

5 What is recommendation of the Board division involved? 

To approve the proposed revisions.

6 Recommendation of other office (as required)?
Authorized

Office Name____________________________________  Signature____________________________

7 . S u p p o r t in g  D o c u m e n ts :

lu s t  those  a ttached : List those not attached 
but available

Facts Sheet
Section 8-11-230, S.C. Code of Laws 
3-dget and Control Board Regulation 19-775.34 
Revised Grievance Committee Rules and Regulations 
Revised Personnel Regulations

0 0 4 1 2 9
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FACTS SHEET
PROPOSED REGULATION CHANGES

STATE BUDGET & CONTROL BOARD

’ The Office of Human Resources (OHR) proposes to amend State Personnel Regulations 
19.706 and 19.775 which pertain to rules and procedures governing the State Employee 
Grievance Process.

’ The purpose of the proposed changes is to clarify language, to allow for more efficient 
administration, and to comply with recent statutory changes. All of the changes are 
minimal in nature.

’ The changes which are in accordance with statutory revisions include not allowing 
reclassifications, reassignments, and transfers to the same pay grade to be grievable; 
making salary decreases based on the results of EPMS evaluations to be grievable; and, 
only allowing lack of promotion to be grievable if the employee was qualified and applied 
for a position that was greater than one organizational level above the sucessful 
candidate's present level.

’ Other proposed changes include giving the State Personnel Director final approval of 
the amount of reinstatement pay due to an employee, and requiring documents to be 
submitted fifteen days prior to the hearing to allow for proper review by the opposing 
party before they are forwarded to the State Employee Grievance Committee. These 
changes are in accordance with customer input.

’ The synopsis of these changes was submitted to the Board on November 3, 1994, and 
printed in the State Register on November 25, 1994. A public hearing was scheduled 
for December 28, 1994; however, no comments were received.

’ Upon approval by the Board, the revisions will be published in the State Register and 
submitted to the General Assembly.

Prepared by the Office of Human Resources 1-3-95
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C o n tro l  B o a rd , th e  S ta te  P e r s o n n e l  D iv is io n  (h e re in a f te r  r e f e r r e d  
to  as th e  D iv is io n ), w h ic h  sh a ll b e  r e s p o n s iv e  to  agency  n e e d s  fo r  
a ll p e r s o n n e l  fu n c tio n s  a n d  w h ich  sh a ll im p le m e n t  th e  p ro v is io n s  
o f  th is  a r t ic le  s u b je c t to  th e  p o lic ie s  a n d  d ir e c t io n  o f  th e  B o a rd .

* * X. .M. . * * A . . t-A *” 'e head of the Division shall be the State
P e rs o n n e l  D ire c to r  w h o  sh a ll  h e  a p p o in te d  by  the  B o a rd . T h e  
S ta te  P e r s o n n e l  D ire c to r  m ay  em p lo y  s u c h  s ta f f  as d e e m e d  n e c e s ­
sary  to  e ffic ien tly  c a rry  o u t  th e  p ro v is io n s  o f  this a r tic le  w ith in  
a u th o r iz e d  funding-.

T h e  B u d g e t  a n d  C o n t r o l  B o a rd  is a u th o r iz e d  a n d  d ire c te d  to:
1. E s ta b l is h  p ro c e d u r e s  fo r  th e  r e g u la t io n  o f  c o m p e n s a tio n  

•o f  all S ta te  e m p lo y e e s  w h e re  n o t  o th e rw ise  r e g u la te d  
d ire c tly  by  th e  G e n e ra l  A ssem b ly . S u ch  p ro c e d u re s  a n d  
re g u la t io n s  s h a ll  d is tin g u ish  b e tw e e n  two c a te g o rie s  o f  
p o s i t io n s , c la ss if ie d  a n d  u n c la ss if ie d . A u n ifo rm  C la ss ifi­
c a tio n  a n d  C o m p e n s a t io n  P la n  sh a ll be p ro v id e d  fo r  
s u c h  re g u la t io n  o f  all p o s itio n s  in  th e  classified  se rv ic e . 
S u c h  a d d it io n a l  p ro c e d u re s  s h a ll  b e  p ro v id e d  as in  its 
j u d g m e n t  a d e q u a te ly  an d  e q u ita b ly  re g u la te  u n c la ss ified  
p o s it io n s .

2. D e v e lo p  a n d  re v is e  as n e c e ssa ry  in  c o o rd in a tio n  w ith
a g e n c ie s  s e rv e d  sp ec ifica tio n s f o r  e a c h  p o s itio n  in  th e  
c la ss ified  s e rv ic e  c o n c e rn in g  th e  m in im u m  e d u c a tio n a l 
tra in in g , e x p e r ie n c e  a n d  o th e r  q u a lif ic a tio n s  c o n s id e re d  
n ecessa ry ’ to  a s s u re  a d e q u a te  p e r fo rm a n c e  o f  th e  d u tie s  
a n d  re s p o n s ib il i t ie s .  T h e  B o a rd  a n d  ag en cy  h e a d s  will 
r e q u ir e  a d h e r e n c e  to th ese  sp e c if ic a tio n s . T h e  B o a rd  
m ay  w aive t r a in in g  a n d  e x p e r ie n c e  re q u ire m e n ts  w h e re  
c irc u m s ta n c e s  w a r ra n t  u p o n  r e q u e s t  a n d  a d e q u a te  ju s tif i-  

' c a tio n  by  th e  a g e n c y  h ead .
3 . A f te r  c o o rd in a t in g  w ith  a g e n c ie s  se rv e d , d ev e lo p  fa ir

e m p lo y m e n t p o lic ie s  to a s s u re  th a t  a p p o in tm e n ts  to 
p o s it io n  in  th e  S ta te  classified  s e rv ic e  a re  m ad e  o n  th e  
b as is  o f  m e r i t  a n d  fitness w ith o u t  re g a rd  to race , sex , 
a g e , re lig io n , p o litic a l  affiliation  o r  n a tio n a l o rig in .

4 . O p e r a te  a r e c ru i tm e n t  and  a p p l ic a n t  re fe r ra l  p ro g ra m  as
an  o p tio n a l  se rv ic e  availab le  to  a ll  ag e n c ie s .

5 . V a lid a te  s e le c tio n  p ro c e d u re s  f o r  th e  classified  se rv ic e  in
a c c o rd a n c e  w ith  s o u n d  p e r s o n n e l  p ra c tic e s  a n d  th e  re ­
q u ire m e n ts  o f  fe d e ra l  law o r  r e g u la t io n .  ”* . .. *

6 . A f te r  c o o rd in a tio n  w ith  agen c ies  se rv e d , d ev e lo p  p o lic ies
a n d  p ro g ra m s  c o n c e rn in g  le a v e  w ith  o r  w ith o u t pay, 
h o u rs  o f  w o rk , f r in g e  benefits  (e x c e p t S ta te
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b e n e fits ) , e m p lo y e e /m a n a g e m e n t  re la tio n s , p e r fo rm a n c e  
a p p ra isa ls , g r ie v a n c e  p ro c e d u re s ,  e m p lo y e e  aw ards, d u a l 
e m p lo y m e n t, d is c ip lin a ry  a c tio n , s e p a ra tio n s , re d u c tio n s  
in  fo rc e , a n d  o t h e r  c o n d it io n s  o f  e m p lo y m e n t a s .m a y  be 
n e e d e d .

P ro v id e  a s s is ta n c e  a n d  c o o rd in a te  w ith  the  ag e n c ie s  
s e rv e d  t r a in in g  a n d  c a r e e r  d e v e lo p m e n t p ro g ra m s  fo r 
S ta te  e m p lo y e e s .

E n te r  in to  a g r e e m e n t  w ith  an y  p o litic a l su b d iv is io n  o f  the 
S ta te  to  f u rn is h  se rv ices  a n d  facilities in  the  a d m in is tr a ­
tio n  o f  its p e r s o n n e l  p ro g ra m . A ny su ch  a g re e m e n t shall 
p ro v id e  fo r  th e  r e im b u r s e m e n t  to  th e  S ta te  o f  th e  rea-I
s o n a b le  c o s t  o f  th e  se rv ic e s  a n d  facilities fu rn is h e d . All 
p o litic a l s u b d iv is io n s  o f  th e  S ta te  a re  h e reb y  a u th o r iz e d  
to  e n te r  in to  s u c h  a g re e m e n ts .

E s ta b lish  a n d  m a in ta in  a c e n tr a l  p e r s o n n e l  da ta  sy s te m  on  
all S ta te  e m p lo y e e s  c o v e re d  by th is  a rtic le , b o th  c lass i­
fied  a n d  u n c la s s if ie d , a n d  in  c o o rd in a tio n  w ith  ag en c ie s  
se rv e d , d e te r m in e  th a t d a ta  to  b e  re c o rd e d  o n  e m p lo y ­
ees a n d  p o s i t io n s  a n d  th e  p ro c e d u re s  an d  fo rm s to  b e  
u s e d  by  a ll a g e n c ie s  in  r e p o r t in g  d a ta .

10. D ev e lo p  a p o s i t io n  m a n a g e m e n t d a ta  system  to a s s u re  
c o n fo rm ity  w ith  B o a rd  p o lic ie s  an d  S tare  law.

11. D e le g a te  to  t h e  h e a d s  o f  th e  S ta te  agencies s e rv e d  su ch  
o f  th e  a b o v e  re s p o n s ib il i t ie s  as m ay  b e  a p p ro p r ia te  in  
su ch  fo rm  as th e  B o a rd  m ay  d e te rm in e .

HISTORY: 1975 (59) 212.

C ro ss  re fe re n c e s—  •
A s  to  d u d es o f  state p e r s o n n e l  d ire c to r  and State B u d g e t and C o n t r o l  B o a rd  

w ith  re sp e ct to state e m p lo y e e  g rie va n c e  p ro c e d u re , see §§ 8 -1 7 -3 1 0  et sea.

AJLR and L Ed Annotations—
A p p lic a tio n  o f  s ta te  law  to  s e x  d isc rim in a tio n  in em ploym ent. 87 AJLRSd 93.
P u n itiv e  dam ages in  a c tio n s  f o r  v io la tio n s  o f  T i t l e  V I I  o f  C iv il  R ig h ts  A c t o f  

1964 (42 U S C S  §§ 2000e e t  s e q .). 43 A L R  F e d  208. ?
S e xu a l ad van ces b y  e m p lo y e e ’s s u p e r io r  as se x d is c rim in a tio n  w ith in  T i t l e  V I I  

o f  C iv i l  R ig h ts  A c t  o f  1964, as a m e n d e d  (42 U S C S  §§ 2000e et se a .). 46 A L R  F e d  
224.

S e x d is c rim in a tio n  in  la w  e n fo rc e m e n t and c o rre c tio n s  e m p lo ym e n t. 53 A .L R  
F e d  31.

ATTORNEY GENERAL’S OPINIONS

I

M

« ’ ♦

A b s e n t in d iv id u a l a g e n c y  re s tric tio n s , 
an in d iv id u a l m a y b e  e m p lo y e d  as a 
p e rm a n e n t state e m p lo y e e  a n d  at the

sam e tim e be e m p lo ye d  b y a c o u n ty. 
1974-1975 O p  A tty  G e n , N o  4109, p 
185. '

Eo
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19-775.31. E le c tio n  o f  C hairm an and S ecre tary  o f  C om m ittee.
A  c h a irm a n  a n d  a s e c r e t a r y  s h a ll b e  e le c te d  f r o m  th e  m e m b e rs h ip  o f  th e  

C o m m it t e e  e a c h  y e a r  f o r  a te rm  b e g in n in g  J u l y  1. A  m e e t in g  f o r  e le c t io n  o f  
o fn c e rs  s h a ll b e  h e ld  as s o o n  as p ra ctica b le  a fte r  a p p o in tm e n ts  a re  m ade.

19—775.32. P re s id in g  O fficer.”
T h e  C h a irm a n  m a y  d e s ig n a te  so m e o th e r m e m b e r  o f  th e  C o m m itte e  to s e rv e  as 

th e  p re s id in g  o ff ic e r  at a p a rt ic u la r  h e a rin g  in  h is  a b se n c e .
19—775.33. D a te  a n d  T im e of H earing; P o stp o n em en t.
G r ie v a n c e  h e a r in g s  w i l l  b e  c o n d u c te d  o n  th e  d a te  a n d  at th e  tim e s c h e d u le d  

u n le s s  th e  C o m m it t e e ,  a c t in g  c o lle c tiv e ly  o r  t h r o u g h  its C h a irm a n  o r  d e s ig n e e , 
g ra n ts  a p o s tp o n e m e n t  b a se d  u p o n  e x te n u a tin g  c irc u m s ta n c e s  such as illn e ss  o r  
d e a th . I f  n e it h e r  p a r t y  has re q u e s te d  a p o s tp o n e m e n t o r  a re q u e s te d  p o s tp o n e m e n t 
has b e e n  d e n ie d  a n d  e i t h e r  p a rty  fa ils  to a p p e a r, th e  h e a r in g  w ill  be h e ld  as 
s c h e d u le d . In  s u c h  cases, th e  C o m m itte e  w iil  b a s e  its d e cis io n  o n  a r e n e w  o f  th e  
re c o r d  a n d  a p re s e n ta t io n  o f  th e  case by the p a rty  p re s e n t.

Effect of xm gnfim gnt---
T he  1987 am endm ent, effective.May 22, 1987, added the words “or designee” after the 

word “ Chairm an” in the first sentence.

19-775.34. P ro m u lg a tio n  o f R egulations.
T h e  C o m m itte e  a n d  th e  S ta te  P e rs o n n e l D i r e c t o r  m a y  re c o m m e n d  to  the B u d g e t 

a n d  C o n t r o l  B o a r d  th a t  it  p ro m u lg a te  these a n d  o t h e r  re g u la t io n s  as m a y  b e  
n e c e s s a ry  to  c a r r y  o u t  th e  p ro v is io n s  o f  th e  S ta te  E m d o y e e  G rie v a n c e  P ro c e d u re  
A c t  o f  1982. . .  ‘ ~ '

A r t i c l e  8 [ N E W ]

..-..Data Repo r tin g  Requirements P ertaining  to South 
. . Carolina G eneral H ospitals

R eg .
19-801
1 9-810
19-820

(Statutory Authority: 1976 Code §§ 44-6-170 and 44-6-200, as amended)

F in a n c ia l a n d  U t il iz a t io n  D a ta  (A n n u a l).  
M e d ic a l R e c o rd  E x t ra c t  In fo rm a tio n . 
P e n a ltie s  f o r  F a ilu re  to M e e t R e q u ire m e n ts .

4 1 3 3

E d ito r ’s N o te —
T he following regulations became effective June 22, 1990, unless otherwise noted. 

19—801. Financial a n d  U t i l i z a t i o n  D a t a  ( A n n u a l ) .  ___
A .  A l l  r e q u ir e d  ite m s s h a ll b e  re p o rte d  to the D iv is io n  o f  R e s e a rc h  and S ta tistica l 

S e rv ic e s  • ( D R S S ) ,  S o u t h  C a r o l in a  B u d g e t  a n d  C o n t r o l  B o a rd ,  f o r  th e  p e r io d  
O c t o b e r  f irs t  t h r o u g h  S e p te m b e r th irt ie th  b y  F e b r u a r y  firs t  o f  th e  fo llo w in g  ye a r.

B . T h e  fo rm a ts  f o r  s u b m is s io n  o f  re q u ire d  ite m s  are:'
(1 ) “ A n n u a l  H o s p ita l  F in a n c ia l Data R e p o r t ”  o r  o th e r  fo rm a t as sp e c ifie d  

b v  th e  D iv is io n  o f  R e se a rc h  and S ta tis tic a l S ervices fo r  fin a n cia l item s;
(2 ) “J o i n t  A n n u a l  R e p o r t  o f  H o s p ita ls ” o r  o th e r  fo rm a t as sp ecified  b y the 

D iv is io n  o f  R e s e a rc h  a n d  Statistical S e rv ic e s  fo r  u tiliz a tio n  ite m s.
C .  - W ’n e n  a fo r m a t  o t h e r  th a n  th e  A n n u a l R e p o r t  in  B ( l )  o r  B (2 ) a b o v e  is

s p e c ifie d , th e  D iv is io n  s n a il p ro v id e  the fo rm a t  to  h o s p ita ls  t h ir t y  days p r io r  to 
im p ie m e n t a t io n .o f  th a t fo rm a t.  . . • • ............. :

D . F in a n c ia l ite m s p e rta in in g  to p a tie n t ch a rg e s s h a ll be re p o rte d  fo r  “ in p a tie n ts
o n ly ”  a n d  f o r  “ a ll p a tie n ts , in p a tie n ts  and o u tp a t ie n ts ” . . - ,

F .  H o s p ita ls  sh a ll m a in ta in  d o c u m e n ta tio n  to s u b s ta n tia te  all item s g o v e rn e d  b y 
R . 19-801 f o r  a p e r io d  o f  th re e  years fro m  the F e b r u a r y  firs t  d e a d lin e  ca te .

For Latent starutss or a u is tm c ; cmil I -800-527-0430 39
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Budget and Control Board SIAIE BUDGET & CONTROL BOARD
Office of Human Resources 

CHAPTER 19
Statutory* Authority: 1976 Code Section 8-11 -230 

State Regulation 19-775.34 
Article XVIII, Subarticle 3 

State Employee Grievance Committee Rules

Synopsis:

19-706. Grievances and Appeals and 19-775. State Employee Grievance Committee 
Rules. These regulations set forth the rules and procedures for the administration of the 
State Employee Grievance Process. Amendments are necessary7 to comply with recent 
statutory changes, to allow for a more efficient administration of the grievance process 
and for clarification purposes. Statutory changes include: not allowing reclassifications, 
reassignments, and transfers to the same pay grade to be grievable; making salary 
decreases based on the results of Employee Performance Management System 
evaluations to be grievable; and only allowing lack of consideration for a promotion to be 
grievable if the employee was qualified and applied for a position that was greater than 
one organizational level above the successful candidate's present level. Changes to allow 
for a more efficient administration of the grievance process include: giving the State 
Personnel Director final approval of the amount of reinstatement pay due to an employee; 
and requiring documents to be submitted fifteen days prior to the heanng to allow for 
proper review by the opposing party before they arc forwarded to the State Employee 
Grievance Committee. In addition, the documents submitted by both parties to the State 
Employee Grievance Committee will now only constitute the record on appeal from the 
agency’s internal grievance procedure rather than being marked into evidence. Other 
changes are sought for clanfication purposes, such as the name change from the Division 
of Human Resource Management to the Office of Human Resources.

Instructions: Regulations 19-706.01; 19-706.02(A); 19-706.02(C); 19-706.02(D)* 19- 
706.02(G)(3); 19-706.02(G)(4); 19-706.02(G)(5); 19-706.02(G)(6); 19-706.03(A); 19- 
706.04(D)(2); and 19-706.04(D)(3) are being revised. Regulations 19-775.02; 19-775.03; 
19-775.04; 19-775.05; 19-775.06; 19-775.07(A); 19-775.07(B); 19-775.08; 19-775.10; 
19-775.11; 19-775.12; 19-775.15; and 19-775.34 are being revised.

Fiscal Impact Statement:

The Office of Human Resources of the Budget and Control Board estimates there will be 
no additional costs incurred in comply ing with the proposed amendments.

Statement o f Need and Reasonableness:

Revisions arc necessary in order to comply with recent statutory changes, to allow for 
more efficient administration, and to clarify language.

Summary o f Assessment Report: A Preliminary Assessment Report is not applicable.
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State Employee Grievance Committee 
Rules and Regulations

19-775.02 Currently reads:

Based on Section 8-17-330, 1976 Code of Laws of South Carolina, as am ended, 
grievances shall include dismissals, suspensions, involuntary  reassignm ents, 
and demotions. Promotions shall not be deemed grievances. However, w here 
an allegation is made that the grievant was excluded from consideration for 
prom otion to a position for which he was qualified when the prom otional 
opportun ity  occurred, and the grievant applied or would have applied if he 
had known of the promotion opportunity, and the Director of the Division of 
Human Resource Management determ ines that there is any material issue of 
fact or conclusion to be drawn from the facts of the allegation, then the 
prom otion shall be deemed grievable. Compensation shall not be deem ed a 
p roper subject for consideration except as it applies to alleged inequities 
within a particu la r agency. A reduction in force shall be appealable by an 
affected em ployee only if based on inconsistent or im proper application of a 
reduction  in force policy, procedure or plan. Reclassification shall not 
ordinarily be deem ed grievable as a demotion. However, if an allegation is 
made that a reclassification is punitive and the Director of the Division of 
Human Resource Management determines there is any m aterial issue of fact or 
conclusion to be draw n from the facts of the a lleg a tio n , then  the  
reclassification shall be deemed grievable.

Proposed to read:

Based on Section 8-17-330, 1976 Code of Laws of South Carolina, as am ended, 
grievances shall include dismissals, suspensions, involuntary  reassignm ents, 
and  dem otions. R eclassifica tions, reassignm en ts , an d  tra n s fe rs  to 
the same pay grade are  no t con sid ered  g rievances. Prom otions a r e  
not considered  grievances. However, where an allegation is made that the 
grievant was excluded from consideration for prom otion to a position g rea ter 
th an  one o rg an iza tio n a l level above his p re sen t level for which he 
was qualified when the prom otional opportunity occurred, and the grievant 
applied or would have applied if he had known of the prom otion opportunity, 
and the Director of the Office of Human Resources determ ines that there is 
any m aterial issue of fact or conclusion to be drawn from the facts of the 
allegation, then the promotion shall be deemed grievable. Compensation shall 
not be deemed a proper subject for consideration except as it applies to alleged 
inequities w ithin a particu lar agency or salary' decreases based on the 
results of EPMS evaluations. A reduction in force shall be appealable by 
an affected employee only if based on inconsistent or im proper application of 
a reduction in force policy, procedure or plan. Reclassification shall not 
ordinarily be deem ed grievable as a demotion. However, if an allegation is 
made that a reclassification is punitive and the Director of the Office of 
H um an R eso u rces  determ ines there is any m aterial issue of fact or 
conclusion to be drawn from the facts of the a lleg a tio n , then  the  
reclassification shall be deemed grievable.

0 0 4 1 3 5
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Explanation:
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STATE BUDGET & CONTROL BOARO

Changes Division of Human Resource M anagement to Office of Human 
Resources.

Reflects reclassifications, reassignments, and transfers to same pay grade as 
not grievable to  conform with statutory changes.

Reflects prom otions greater than one organizational level as grievable if 
applicant applied and was qualified but not considered for position to conform 
with statutory changes.

Reflects salary decreases based on EPMS evaluations as grievable to conform  
with statutory changes.

19.775.03 Currently reads:

Grievances shall be appealable through the Director of the Division of Human 
Resource M anagem ent to the State Employee Grievance Committee. The 
Director of the Division of Human Resource Management shall assemble all 
records, re p o rts  and  docum entation of the earlier proceedings on th e  
grievance and  review the case to ascertain that there has been full 
compliance with established grievance policies, procedures, and regu la tions 
within the  agency involved and shall determ ine w hether the action is 
grievable to th e  Committee. Upon receipt of appeals o f q u estio n ab le  
jurisdiction, the Director of the Division of Human Resource Management shall 
determine, after consultation with the Attorney General's Office, w hether an 
action is grievable.

Proposed to read:

Grievances shall be appealable through the Director of the Office of Human 
Resources to the  State Employee Grievance Committee. The Director of the 
Office o f Hum an Resources shall assem ble all records, rep o rts  and  
docum entation of the earlier proceedings on the grievance and review the 
case to ascerta in  that there has been full com pliance with es tab lish ed  
grievance policies, procedures, and regulations within the agency involved 
and shall determ ine whether the action is grievable to the Committee. Upon 
receipt of appeals of questionable jurisdiction, the Director of the Office of 
Human Resources shall determine whether an action is grievable. 

Explanation:

Changes Division of Human Resource Management to the Office of H um an 
Resources.

Removes requirem ent for the Director of the Office of Human Resources to 
consult with Attorney General's office on jurisdictional issues since this Office 
now relies on internal counsel for advisement.

0 0 4 1 3 6
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19-775.04 Currently reads:

Once an appeal has been made to the Director of the Division of Human 
Resource M anagement and has been determ ined to be appealable to the 
Committee, the Director of the Division of Human Resource Management or the 
D irector’s designee shall review the record of the internal grievance process 
and shall schedule appointm ents to discuss the grievance separately with the 
employee or the employee's representative, or both, and representatives of the 
agency to attem pt to resolve the matter. If an agreem ent between the two 
parties is not reached, the Director of the Division of Human Resource 
Management or the Director's designee shall present tentative findings and  
recom mendations to both parties for resolution of the grievance appeal. Each 
party  shall submit a written response within ten calendar days setting forth 
acceptance or rejection of the recommendations. Any discussions by any of 
the parties concerned during the mediation process shall be kept confidential 
and shall not be used or referred to during subsequent proceedings on the 
appeal.

Proposed to read:

Once an appeal has been made to the Director of the Office of Human 
Resources and has been determ ined to be appealable to the Committee, the 
Director of the Office of Human Resources or the Director's designee shall 
review- the record  of the in ternal grievance process and shall schedule 
appointm ents to discuss the grievance separately with the employee or the 
em ployee's representative, or both, and representatives of the agency to  
attem pt to resolve the matter. If an agreement between the two parties is not 
reached, the Director of the Office of Human Resources or the Director's 
designee shall present tentative findings and recommendations to both parties 
for resolution of the grievance appeal. Each party  shall submit a written 
response within ten calendar days setting forth acceptance or rejection of the 
recom m endations. Any discussions by any of the parties concerned during  
the m ediation process shall be kept confidential and shall not be used or 
referred to during subsequent proceedings on the appeal.

Explanation:

Changes Division of Human Resource Management to Office of Human 
Resources.

19-775.05 Currently reads:

The Director of the Division of Human Resource Management shall notify 
Committee members, Committee Attorney and all other parties concerned of 
the date, time and place of grievance hearings and request their presence. 

Proposed to read:

The Director of the Office of Human Resources shall notify Committee 
members, Committee Attorney and all other parties concerned of the date, time 
and place of grievance hearings and request their presence.

0 0 4 1 3 7
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Explanation:

Changes Division of Human Resource M anagement to Office of Human 
Resources.

19-775.06 Currently reads:

The Director of the Division of Human Resource Managment shall arrange for 
the reproduction of pertinent files, records and papers and distribute copies to 
the m em bers of the Committee that will hear the grievance and  to the 
Com m ittee A ttorney prior to the date of the hearing. The Director of the 
Division of Human Resource Management shall be responsible for recording 
the grievance hearings and shall provide to the Committee from the resources 
of the Division of Human Resource M anagement such adm inistrative and 
clerical services as may be required.

Proposed to read:

The D irector of the Office of Human Resources shall arrange for the 
reproduction of pertinent files, records and papers and distribute copies to the 
members of the Committee that will hear the grievance and to the Committee 
A ttorney p rio r to  the date of the hearing. The Director of the Office of 
Human R esources shall be responsib le for recording the g r ie v a n c e  
hearings and shall provide to the Committee from the resources of the Office 
of Human R esources such adm inistrative and clerical services as may be 
required.

Explanation:

Changes Division of Human Resource M anagement to Office of Human 
Resources.

19-775.07(A) Currently reads:

The following shall apply regarding witnesses and representatives.

A. After a grievance appeal has been determ ined to be grievable to the 
Committee and has been placed on the Committee’s docket, representatives for 
the appellant and the agency shall exchange witness lists and forward a copy 
of the lists to the Division of Human Resource Management no later than five 
(5) days prior to the hearing. Witness lists which have not been exchanged as 
required by this provision, will be excluded unless the Committee finds that 
there has been excusable neglect or that the witness(es) should be adm itted in 
the furtherance of justice.

0 0 4 1 S 8
Proposed to read:

The following shall appl> regarding witnesses and representatives.

A. After a grievance appeal has been determ ined to be grievable to the 
Committee and has been placed on the Committee's docket, representatives for 
the appellant and the agency shall exchange witness lists and forward a copy
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of the lists to the Office of Human Resources no later than five (5) days 
p rio r to the hearing. Witness lists which have not been exchanged as 
required by this provision, will be excluded unless the Committee finds that 
there has been excusable neglect o r that the witness(es) should be adm itted in 
the furtherance of justice.

Explanation:

Changes Division of Human Resource Management to Office o f Human 
Resources.

19-775.07(B) Currently reads:

B. The Division of Human Resource Management must be notified at least five 
(5) days p rio r to the hearing of any representatives that will be present. 
Representatives may only be added after this time with the consent of both 
parties and the Committee. Representatives who will be testifying must be 
listed as representatives and witnesses in order to testify. No more than three
(3) representatives may be designated by either party.

Proposed to read:

B. The Office of Human Resources must be notified at least five (5) days 
p rio r to the  hearing  of any rep resen ta tives tha t will be p re s e n t .  
R e p re s e n ta t iv e s  m ay on ly  be added  a f te r  th is  tim e w ith  th e  
C om m ittee’s consent. Representatives who will be testifying must be listed 
as representatives and witnesses in order to testify. No more than three (3) 
representatives may be designated by either party.

Explanation:

Changes Division of Human Resource Management to the Office of H um an 
Resources.

Provides for representation to be added up to the day of the hearing with only 
the Committee’s consent.

19-775.08 Currently reads:

Any files, records and papers requested by the Director of the Division of 
Human Resource Management from the agency should be forwarded no m ore 
than ten (10) days following the request. Any other files, records and papers 
subm itted by e ither party to be forwarded to the Committee prior to the 
hearing must be received in the Division of Human Resource Managment at 
least ten (10) days prior to the hearing. Those documents submitted by both 
parties will be provided to Committee Members prior to the hearings and 
marked into evidence as Committee Exhibit I at the hearing.

0041C 9

1 9 -7 7 5  W /EXPLAN 5



Proposed to read:

Any files, records and papers requested by the Director of the Office o f  
Human Resources from the agency should be forwarded no more than ten 
(10) days following the request. Any other files, records and papers subm itted 
by either party  to be forwarded to the Committee prior to the hearing must be 
received in the Office of Human Resources at least fifteen (15) days 
prior to the hearing. Those docum ents subm itted by both parties will be 
provided to Committee Members prior to the hearings and considered to be 
the  reco rd  from  th e  a g e n c y ’s in te rn a l g riev an ce  p ro c e d u re  on 
appeal d u rin g  th e  hearing .

Explanation:

Changes Division of Human Resource Management to the Office of H um an 
Resources.

Changes tim efram e to submit files, records and papers, by either party, from 
ten (10) days to fifteen (15) days prior to the hearing.

Changes that the docum ents submitted by both parties constitute the record on 
appeal from the agency's in ternal grievance p rocedure  ra ther than being 
marked into evidence.

19-775.10 Currently reads:

The Committee Chairman or his designee is authorized to issue subpoenas for 
files, records, and papers deem ed pertinent to any investigation, and  to 
subpoena witnesses at the request of either party. All subpoenas to be issued 
relating to the hearing will be issued by the Grievance Committee. In the 
event tha t e ith er party  in a case has difficulty in obtaining a w itness's 
agreement to testify or to produce files, records and papers, such party must 
request in writing the issuance of a subpoena at least ten (10) days before the 
date of the hearing. The request for a subpoena must include the name of the 
witness a n d /o r  a description sufficiently specific to identify the documents in 
question. The request shall be forwarded to the Division of Human Resource 
Management. The Chairman of the State Employee Grievance Committee, for 
the Committee, issues the subpoena; however, the service of the subpoena is 
the responsibility of the requesting party. Subpoenaed documents shall be 
made available at least five (5) days before the date of the hearing to the 
requesting party .

Proposed to read:

The Committee Chairman or his designee is authorized to issue subpoenas for 
files, records, and papers deem ed pertinent to any investigation, and to 
subpoena witnesses at the request of either party. All subpoenas to be issued 
relating to the hearing will be issued by the Grievance Committee. In the 
event that e ith er party  in a case has difficulty in obtaining a witness's 
agreement to testify or to produce files, records and papers, such party must 
request in writing the issuance of a subpoena at least ten (10) days before the 
date of the hearing. The request for a subpoena must include the name of the 
witness an d /o r  a description sufficiently specific to identify the documents in
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question . The request shall be forw arded to the  Office o f Hum an 
Resources. The Chairman of the State Employee Grievance Committee, for the 
Committee, issues the subpoena; however, the service of the subpoena is the 
responsibility of the requesting party. Subpoenaed docum ents shall be made 
available at least five (5) days before the date of the hearing to the requesting 
party . When any  person fails to comply with a s u b p o e n a , th e  
re q u e s t in g  p a r ty  is re sp o n s ib le  for p u rs u in g  any  ju d ic ia l
enforcem ent of th a t subpoena. Any reasonab le  expenses in cu rred  
by a subpoenaed  witness shall be paid by the requesting  party . 

Explanation:

Changes Division of Human Resource Management to Office of Human 
Resources.

Provides that reasonable expenses incurred by a subpoenaed witness be paid 
by the requesting party.

Provides for the responsibility of enforcem ent of a subpoena with the 
requesting party  in the event of failure to comply.

19-775.11 Currently reads:

Committee hearings shall be held in appropriate facilities within the Division 
of Human Resource Managment, Columbia, South Carolina, unless otherwise 
specified by the Committee.

Proposed to read:

Committee hearings shall be held in appropriate facilities within the Office 
of Human Resources, Columbia, South Carolina, unless otherwise specified 
by the Committee.

Explanation:

Changes Division of Human Resource Management to Office o f Human 
Resources.

19-775.12 Currently reads:

The Division of Human Resource Management shall develop standard forms to 
be used in all grievance procedures.

Proposed to read:

The Office of Human Resources shall develop standard forms to be used in 
all grievance procedures.

0G 4141
Explanation:

Changes Division of Human Resource Management to Office o f Human 
Resources.
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1 9 -7 7 5 .1 5  C u r r e n t ly  re a d s : STATE BUDGET & CONTROL BOARD

All proceedings before the Committee shall be recorded by the Division of 
Human Resource Managment. The tape shall be preserved in accordance with 
the reten tion  schedule of the Division of Human Resource Managment. The 
tapes will no t be transcribed unless the Budget and Control Board, the 
Chairm an, the Committee Attorney, or Committee m em bers request such 
tran sc rip tio n . However, if the agency or appellan t requests e ith er a 
transcript or a copy of the transcript, the requesting party must pay the costs 
of the transcript o r copy.

Proposed to read:

All proceedings before the Committee shall be recorded by the Office of 
Human R esources. 7he tape shall be preserved in accordance with the 
re ten tion  schedule of the Office of Human Resources. The tapes will not 
be tran sc ribed  unless the Budget and Control Board, the Chairman, the 
Com m ittee A ttorney, or Committee members request such transcrip tion . 
However, if the agency or appellant requests either a transcript or a copy of 
the transcrip t, the requesting party must pay the costs of the transcript o r 
copy.

E x p la n a t io n :

Changes Division of Human Resource M anagment to Office of Human 
Resources.

19-775.34 Currently reads:

The C om m ittee and the D irector of the  Division of Human Resource 
M anagem ent m ay recom m end to the Budget and Control Board that it 
prom ulgate these and other regulations as may be necessary to carry out the 
provisions of the State Employee Grievance Procedure Act of 1982.

Proposed to read:

The Com m ittee and the Director of the Office of Human Resources may 
recommend to the Budget and Control Board that it promulgate these and other 
regulations as may be necessary to carry out the provisions of the State 
Employee Grievance Procedure Act of 1982.

Explanation:

Changes Division of Human Resource Management to the Office of H um an 
Resources.

0 0 4 1 4 2
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State Personnel Regulations

19-706.01 Currently reads:

This Regulation sets forth the rules, procedures and responsibilities for 
grievances and appeals in conjunction with the State Employee G rievance  
Committee Rules and Regulations 19-775, S.C. Code. The Director of the Division 
of Human Resource Management, as referred  to in o ther Regulations, is 
referred to in this Regulation as the State Personnel Director to be consistent 
with the terminology in the State Employee Grievance Act.

Proposed to read:

This Regulation sets forth the rules, procedures and responsibilities for 
grievances and appeals in conjunction with the State Employee G rievance  
Committee Rules and Regulations 19-775, S.C. Code. The Director of the Office 
of Human Resources, as referred to in o ther Regulations, is referred  to in 
this Regulation as the State Personnel Director to be consistent with the 
terminology in the State Employee Grievance Procedure Act.

Explanation:

Changes Division of Human Resource M anagment to Office of Human 
Resources.

Uses name of Act as it appears in statute.

19-706.02(A) Currently reads:

A. Each agency head shall establish written internal grievance procedures. 
All provision shall fully comply with the State Employee Grievance Act, as 
amended, and, as provided for in the Act, be submitted to the State Personnel 
Director for approval.

Proposed to read:

Each agency head shall establish written internal grievance procedures. All 
p rov isions shall com ply  fu lly  with the  S tate Employee G rievance 
Procedure Act, as amended, and, as provided for in the Act, be subm itted to 
the State Personnel Director for approval.

Explanation:

Grammatical change.

Uses name of Act as it appears in statute.
0 0 4 1 4 3

19-706.02(0 Currently reads:

C. No employee shall be disciplined or otherwise prejudiced in employment for 
exercising rights under the State Employee Grievance Act.

1 9 -7 0 6  W /EXPLAN l
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Proposed to read: STATE BUDGET & CONTROL BOARD

No employee shall be disciplined or otherwise prejudiced in employment for 
exercising rights under the State Employee Grievance Procedure Act. 

Explanation:

Uses name of Act as it appears in statute.

19-706.02(D) Currently reads:

Compensation shall not be deemed a proper subject for consideration u n d e r 
the grievance procedure except as it applies to alleged inequities within an 
agency. Com pensation is not grievable if it represents a challenge to the 
structure of the Classification and Compensation System.

Proposed to read:

Compensation shall not be deemed a proper subject for consideration u n d e r  
the grievance procedure except as it applies to alleged inequities within an 
ag e n cy  o r  sa la ry  d ec rea se s  based  on  th e  re su lts  o f EPMS 
ev a lu a tio n s. Compensation is not grievable if it represents a challenge to 
the structure of the Classification and Compensation System.

Explanation:

Reflects salary decreases based on EPMS as grievable to conform with statutory 
changes.

19-706.02(G)(3) Currently reads:

The State Personnel Director will approve the amount of reinstatem ent pay due 
the employee.

Proposed to read:

The State Personnel Director will approve the amount of reinstatem ent pay due 
the em ployee. TTiat approval is not subject to a d m in is tra tiv e  ap p ea l 
and  will c o n s titu te  the  final adm in istra tive  decision .

Explanation:

Gives State Personnel Director final approval on reinstatem ent pay due to an 
employee.

19-706.02(G)(4) Currently reads:

The appellant an d /o r agency shall have the right to appeal to the Budget and 
Contol Board the determination of the State Personnel Director

0 0 4 1 4 4
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P ro p o s e d  to  r e a d :

DELETION

Explanation:

Gives the S tate Personnel D irector final approval of re in sta tem en t pay 
requests.

19-7O6.O2(G)(5) Currently reads:

The above p rocedu re  shall be followed in reversed d iscip linary  a c tio n s  
resulting from  both agency in te rna l grievance p rocedures as well a s  
grievances at the State Employee Grievance Committee level.

Proposed to read:

Explanation:

Changes this to 19-706.02(G)(4).

19-706.02(G)(6) Currently reads:

The intent of this regulation is only to make the employee whole as if the 
disciplinary action had not occurred.

Proposed to read:

Explanation:

Changes this to 19-706.02(G)(5).

19-706.03(A) Currently reads:

Grievances shall include dismissals, suspensions, involuntary reassignm ents 
and demotions. Promotions shall not be deemed grievances. However, w here 
an allegation is made that the grievant was excluded from consideration for 
prom otion to a position for which he was qualified when the prom otional 
opportunity  occurred, and the grievant applied or would have applied if he 
had known of the prom otion opportunity , and the State Personnel Director 
determines that there is any material issue of fact or conclusion to be drawn 
from the facts of the allegation, then the promotion shall be deemed grievable. 
Compensation shall not be deem ed a proper subject for consideration u n d e r 
the grievance plan except as it applies to alleged inequities within a particu lar 
agency. A reduction in force shall be appealable by an affected em ployee 
under the grievance plan only if based on inconsistent o r  im p r o p e r  
application of a reduction in force policy, procedure, or plan. Reclassification 
shall not o rd inarily  be deemed grievable as a demotion. However, if an 
allegation is m ade that a reclassification is punitive and the State Personnel 
Director determ ines that there is any material issue of fact or conclusion to be

Q 04145
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drawn from the facts of the allegation, then the reclassification shall be 
deemed grievable.

Proposed to read:

Grievances shall include dismissals, suspensions, involuntary reassignm ents 
and dem otions. R eclassifica tions, reassignm ents, and  tra n s fe rs  to 
the same pay grade are no t considered  g rievances. Prom otions a r e  
not considered grievances. However, where an allegation is made that the 
grievant was excluded from consideration for promotion to a position g rea ter 
than one o rgan iza tiona l level above his p resent level for w hich he 
was qualified when the prom otional opportunity occurred, and the grievant 
applied or would have applied if he had known of the prom otion opportunity, 
and the State Personnel Director determines that there is any m aterial issue of 
fact o r conclusion to be drawn from the facts of the allegation, then the 
promotion shall be deemed grievable. Compensation shall not be deemed a 
proper subject for consideration under the grievance plan except as it applies 
to alleged inequities within a particu lar agency or salary decreases based 
on the resu lts  o f EPMS evaluations. A reduction in force shall be 
appealable by an affected employee under the grievance plan only if based on 
inconsistent or im proper application of a reduction in force policy, procedure, 
or plan. Reclassification shall not ordinarily be deem ed grievable as a 
demotion. However, if an allegation is made that a reclassification is punitive 
and the State Personnel Director determines that there is any material issue of 
fact or conclusion to be drawn from the facts of the allegation, then the 
reclassification shall be deemed grievable.

Explanation:

Reflects reclassifications, reassignments, and transfers to same pay grade as 
not grievable to conform with statutory changes.

Reflects p rom otions greater than one organizational level as grievable if 
applicant applied and was qualified but not considered for position to conform 
with statutory changes.

Reflects salary decreases based on EPMS evaluations as grievable to conform 
with statutory changes.

19-706.04(D)(2) Currently reads:

2. Upon receipt of the appeals application form, notify the agency head to 
furnish the State Personnel Director a copy of the ap p e llan t’s com plete 
personnel file.

Proposed to read:

Upon receipt of the appeal application form, notify the agency head to furnish 
the State Personnel D irector a copy o f pertinent personnel reco rd s  of 
the ap p e llan t, including  those of th e  agency’s in te rn a l g r i e v a n c e  
p ro c e d u re .

0 0 4 1 4 6
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Explanation:

JAM 1 0 'GCS 1 2

STATE BUDGET & CONTROL BOAR®

Clarifies what information is to be sent from the agency to the State Personnel 
Director.

19-706.04(D)(3) Currently reads:

Determine w hether the appeal is in order and has been filed in a timely 
m anner and in accordance with this Regulation. Upon receipt of appeals of 
questionable jurisdiction, the State Personnel Director shall determ ine, after 
consu lta tion  with the Attorney General’s Office, w hether an action is 
appealable.

Proposed to read:

Determine w hether the appeal is in order and has been filed in a timely 
m anner and in accordance with this Regulation. Upon receipt of appeals of 
questionab le ju risd iction , the State Personnel D irector shall determ ine 
whether an action is appealable.

Explanation:

The provision regarding the Attorney General’s office has been removed since 
the Office of Human Resources relies on internal counsel for advisement.

0041A 7
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STATE OF SOUTH CAROLINA . ,AW 1 -  ’ *

< S > ta ir  I B u h g r t  a n h  ( C o n t r o l  i B o a r h  state budget & control board

OFFICE OF THE EXECUTIVE DIRECTOR

CARROLL A CAMPBFJ L. JR . CHAIRMAN 
GOVERNOR

GKaDY L  PATTERSON JR.
STATE TREASURER

EARLE E MORRIS JR
COMPTROU ER GENERAl PO BOX IM44

COLUMBIA. SOUTH CARCMJN A 29211 
kB03)7U- 23 X>

Ja n u a ry  10, 1995

JOHN DRUMMOND
CHAIRMAN SENATE FINANCE COMMITTEE 

WILLJAM D BO AN
CHAIRMAN WAYS AND MEANS (T lM M IK I I

EITHER F CARTER
UCRCUTTVE DIRECTOR

The H onorable David H . Wilkins
S p eak er, House of R e p re se n ta tiv e s
506 Blatt O ffice B u ild ing
Columbia, SC 29201

Dear Mr. S p eak e r:

Re: R egulation 19-775.34, S ta te  Employee G riev an ce  Committee R ules

T his is to a d v ise  th a t the  S ta te  B u d g e t an d  C on tro l B oard , a t its  m eeting  on 
Ja n u a ry  10, 1995, a p p ro v e d  the subm ission  of th e  re fe re n c e d  re g u la tio n s  to th e  
G eneral A ssem bly fo r i t s  rev iew .

Included  w ith  th e  enclosed  reg u la tio n s  a r e  a sy n o p s is  of the  re g u la tio n s  
and a s ta tem en t of th e i r  fisca l im pact.

The p ro p o sed  re g u la tio n s , w ith th e  fisca l im pact s ta te m e n t, w ere p u b lish ed  
in th e  N ovem ber 25, 1994, S ta te  R e g is te r . A p u b lic  h e a r in g  was sch ed u led  fo r  
December 28, 1994; h o w ev e r, no com ments w ere re c e iv e d .

Please co n ta c t Donna T rayw ick  a t 737-0977 shou ld  you have q u es tio n s  ab o u t 
th ese  reg u la tio n s .

S in c e re ly ,

Donna K am iner Williams 
A ss is ta n t E xecu tive  D irec to r

E nclosure
cc: Lynn B a r t le t t

Donna T rayw ick

0 0 4 1 4 8
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STA TE OF SOUTH CAROLINA

jstatr Hubgrt anb (Control iBoarb
OFFICE OF THE EXECUTIVE DIRECTOR

CARROU A CAMPBELL .'R (3IA IRM  AN  
GOVERNOR

JOHN DRUMMOND
CHAIRMAN SENATE FINANCE COMMITTEE

GRADY L  PATTERSON HL 
STATE TREASURE?

WRJLJAMD BO AN
CHAIRMAN WAYS AND ME ANS COMMITTEE

r.ARIE t  MORRIS. JR
CONTTROLLfcR GENERAL PO. BOX 12444

COLUMBIA SOUTH CAROLINA 29211 
803) 734-2320

LUTHER P CARTER
EXECUTIVE DIRECTOR

J a n u a ry  10, 1995

T he H onorable Nick T h eo d o re  
P re s id e n t ,  T he S en a te  
T he S ta te  House 
C olum bia, SC 29201

D ear Mr. P re s id e n t:

Re: R egulation  19-775 .34 , S ta te  Employee G rievance  Committee Rules

T h is  is to a d v ise  th a t th e  S ta te  B udget and C ontro l B o ard , a t i ts  m eeting on 
J a n u a ry  10, 1995, a p p ro v e d  th e  subm ission of the re fe re n c e d  re g u la tio n s  to  the  
G eneral A ssem bly fo r  i ts  rev ie w .

In c lu d ed  w ith  th e  en c lo sed  reg u la tio n s  are  a sy n o p sis  of th e  reg u la tio n s 
and  a s ta tem en t of th e i r  f isca l im pact.

T he p ro p o sed  re g u la tio n s , w ith th e  fiscal impact s ta te m e n t, w ere p u b lish ed  
in th e  N ovem ber 25, 1994, S ta te  R e g is te r . A public h e a rin g  was sch ed u led  fo r 
D ecem ber 28, 1994; h o w ev e r, no comments w ere re c e iv e d .

Please c o n ta c t Donna T ray w ick  at 737-0977 shou ld  you have q u es tio n s  ab o u t 
th e se  re g u la tio n s .

S incere ly

Donna K am iner Williams 
A ss is tan t E xecu tive  D irec to r

E nclosu re
cc: L ynn B a rtle tt

Donna T ray w ick
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Document No. 1828 
Budget and Control Board 

Office of Human Resources 
CHAPTER 19

Statutory Authority: 1976 Code Section 8-11-230 
State Regulation 19-775.34 
Article XVIII, Sub article 3 

State Employee Grievance Committee Rules

Synopsis:

19-706. Grievances and Appeals and 19-775. State Employee Grievance Committee Rules. 
These regulations set forth the rules and procedures for the administration of the State Employee 
Grievance Process. Amendments are necessary’ to comply with recent statutory changes, to 
allow for a more efficient administration of the grievance process and for clarification purposes. 
Statutory changes include: not allowing reclassifications, reassignments, and transfers to the 
same pay grade to be grievable; making salary decreases based on the results of Employee 
Performance Management System evaluations to be grievable; and only allowing lack of 
consideration for a promotion to be grievable if the employee was qualified and applied for a 
position that was greater than one organizational level above the successful candidate's present 
level. Changes to allow for a more efficient administration of the grievance process include: 
giving the State Personnel Director final approval of the amount of reinstatement pay due to an 
employee; and requiring documents to be submitted fifteen days prior to the hearing to allow for 
proper review by the opposing party before they are forwarded to the State Employee Grievance 
Committee. In addition, the documents submitted by both parties to the State Employee 
Grievance Committee will now only constitute the record on appeal from the agency's internal 
grievance procedure rather than being marked into evidence. Other changes are sought for 
clarification purposes, such as the name change from the Division of Human Resource 
Management to the Office of Human Resources.

Instructions: Where revisions are indicated in multiple paragraph regulations, only revise the 
paragraphs listed in the instructions and do not delete the paragraphs not addressed.

Regulations 19-706.01.; 19-706.02. A; 19-706.02. C; 19-706.02. D.; 19-706.02. G. (3); 19- 
706.02. G. (4); 19-706.03. A.; 19-706.04. D. (2) and 19-706.04. D. (3) are being revised.

Regulations 19-775.02.; 19-775.03.; 19-775.04.; 19-775.05.; 19-775.06.; 19-775.07. A.; 19- 
775.07. B.; 19-775.08.; 19-775.10.; 19-775.11.; 19-775.12.; 19-775.15.; and 19-775.34. are being 
revised.

Text:

19-706.01. Scope and Purpose.

This Regulation sets fo rth  th e  rules, procedures and responsib ilities fo r  grievances and 
appeals in conjunction w ith  the S ta te  Employee Grievance C om m ittee Rules and Regulations 19- 
775 , S.C. Code. The D irector o f  the  O ffice  o f Human Resources, as re fe rre d  to  in o th e r 
Regulations, is re ferred to  in this Regulation as the State Personnel D irec to r to  be cons is ten t 
w ith  the  term ino logy in the State Employee Grievance Procedure Act.

1 9 -7 0 6 .0 2 . A. Each agency head shall establish w ritte n  internal grievance procedures. All 
provisions shall com ply fully w ith  the S ta te  Employee Grievance Procedure A c t, as amended, 
and, as provided fo r in the Act, be subm itted  to  the State Personnel D irecto r fo r approval.
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1 9 -7 0 6 .0 2 . C. No employee shall be disciplined or otherwise p re jddJded 'tner^p Ic^W JM ^S P ^^^ 

exercising righ ts under the State Employee Grievance Procedure Act.

1 9 -7 0 6 .0 2 . D. Compensation shall not be deemed a proper subject fo r consideration under the 
grievance procedure except as it applies to  alleged inequities w ith in an agency o r salary 
decreases based on the results o f EPMS evaluations. Compensation is no t grievable if  it  
represents a challenge to  the structure o f the Classification and Compensation System.

1 9 -7 0 6 .0 2 . G. (3 ) The State Personnel D irecto r will approve the amount of re insta tem ent 
pay due the employee. That approval is not sub ject to  adm inistrative appeal and will con s titu te  
the final adm inistra tive decision.

E X H I B I T

19-706.02 . G. (4 )  Delete. Renumber remaining paragraphs to conform .

1 9 -7 0 6 .0 3  A. Grievances shall include dism issals, suspensions, invo lunta ry reassignm ents 
and dem otions. Reclassifications, reassignments, and transfers to  the same pay grade are n o t 
considered grievances. Prom otions are n o t considered grievances. However, where an 
allegation is made th a t the grievant was excluded from  consideration fo r promotion to  a position 
greater than one organizational level above his present level fo r  which he was qualified when 
the prom otiona l op portun ity  occurred, and the  grievant applied or would have applied if  he had 
known o f the prom otion opportun ity , and the State Personnel D irector determ ines th a t there is 
any m ateria l issue o f fact or conclusion to  be drawn from the facts  o f the allegation, then th e  
prom otion shall be deemed grievable. Compensation shall not be deemed a proper subject fo r 
consideration under the grievance plan except as it applies to  alleged inequities w ith in  a 
particular agency or salary decreases based on the results o f EPMS evaluations. A reduction in 
force shall be appealable by an a ffec ted  em ployee under the grievance plan only if based on 
incons is ten t or im proper application o f a reduction  in fo rce  policy, procedure, o r plan. 
R eclassification shall no t ord inarily  be deemed grievable as a dem otion. However, if an 
a llegation  is made th a t a rec lass ifica tion  is pu n itive  and the  S ta te  Personnel D irec to r 
determ ines th a t there is any material issue o f fac t o r conclusion to  be drawn from the facts o f 
the allegation, then the  reclassification shall be deemed grievable.

1 9 -7 0 6 .0 4 . D. (2 )  Upon receipt o f the appeal application form , n o tify  the  agency head to  
furnish the S ta te  Personnel D irector a copy of pe rtine n t personnel records o f the appellant, 
including those o f the agency's internal grievance procedure.

1 9 -7 0 6 .0 4 . D. (3 ) Determine whether the  appeal is in order and has been filed in a tim e ly 
manner and in accordance w ith  th is Regulation. Upon receipt o f appeals o f questionable 
jurisd iction, the  S tate Personnel D irector shall determ ine whether an action is appealable.

Text:

19 -775.02 . Nature o f Grievances

Based on Section 8 -1 7 -330 , 1976 Code of Laws o f South Carolina, as amended, grievances shall 
include dismissals, suspensions, invo luntary reassignments, and demotions. Reclassifications, 
reassignments, and transfers to  the  same pay grade are no t considered grievances. Promotions 
are n o t considered grievances. However, where an allegation is made th a t the grievant was 
excluded from  consideration fo r prom otion to  a position greater than one organizational level 
above his present level for which he was qualified when the  prom otional opportun ity  occurred, 
and th e  grievant applied or would have applied if  he had known o f the  prom otion opportun ity , 
and the  D irector o f the  Office o f Human Resources determines th a t there is any material issue o f 
fact or conclusion to  be drawn from  the  fac ts  o f the allegation, then the prom otion shall be 
deemed grievable. Compensation shall no t be deemed a proper subject for consideration except 
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as it applies to  alleged inequities w ithin a particular agency or salary decreases based on the  
results o f EPMS evaluations. A reduction in force shall be appealable by an a ffected employee 
only if based on inconsisten t or improper application o f a reduction in force policy, procedure 
or plan. Reclassification shall not ordinarily be deemed grievable as a demotion. However, if an 
allegation is made th a t a reclassification is punitive and the  D irector o f the  O ffice of Human 
Resources determ ines there is any material issue o f fac t or conclusion to  be drawn from  the  
facts o f the allegation, then the reclassification shall be deemed grievable.

19 -775 .03 . Appeals

Grievances shall be appealable through the D irector o f the O ffice o f Human Resources to  the  
State Employee Grievance Com m ittee. The D irector o f the  O ffice o f Human Resources shall 
assemble all records, reports and documentation o f the  earlier proceedings on the grievance and 
review the case to  ascerta in th a t there has been fu ll compliance w ith established grievance 
policies, procedures, and regulations w ith in  the agency involved and shall determ ine w hether 
the action is grievable to  the  Comm ittee. Upon receipt o f appeals o f questionable jurisd iction, 
the D irector o f the O ffice o f Human Resources shall determ ine whether an action is grievable.

19 -775 .04 . Preliminary A tte m p t to Resolve Grievances

Once an appeal has been made to the Director o f the  Office o f Human Resources and has been 
determined to  be appealable to  the Committee, the D irector o f the  Office of Human Resources or 
the D irecto r's  designee shall review the  record o f the  in terna l grievance process and shall 
schedule appointm ents to  discuss the grievance separately w ith the  employee or the  employee's 
representative, or bo th , and representatives o f the agency to  a tte m p t to  resolve the  m atter. If 
an agreem ent betw een the  two parties is not reached, the  D irecto r o f the  O ffice o f Human 
Resources or the  D irecto r's  designee shall present te n ta tive  findings and recommendations to  
both parties fo r resolution o f the grievance appeal. Each party  shall submit a w ritte n  response 
w ithin ten  calendar days setting  fo rth  acceptance or re jection o f the recommendations. Any 
discussions by any o f  the  parties concerned during the m ediation process shall be kep t 
confidential and shall no t be used or referred to  during subsequent proceedings on the appeal.

19 -775 .05 . Notice o f Hearings.

The D irector o f the  Office of Human Resources shall no tify  Com m ittee members, Comm ittee 
A tto rney  and all o the r parties concerned o f the date, tim e and place of grievance hearings and 
request the ir presence.

19 -775 .06 . Records and Papers; Adm inistrative and Clerical Assistance.

The D irector o f the  Office o f Human Resources shall arrange fo r the reproduction o f pertinent 
files, records and papers and d istribute copies to  the members o f the Committee th a t will hear 
the grievance and to  the  Committee A ttorney pnor to  the  date o f the heanng. The Director of the 
Office o f Human Resources shall be responsible for recording th e  grievance hearings and shall 
provide to  th e  C om m ittee  from  the  resources o f the O ffice  o f Human Resources such 
adm inistrative and clerical services as may be required.

1 9 -7 7 5 .0 7 . A. A fte r a grievance appeal has been determ ined to  be grievable to  the Committee 
and has been placed on the Committee's docket, representatives fo r the appellant and the agency 
shall exchange w itness lists and forward a copy o f the lists to  the Office o f Human Resources no 
la ter than five (5 ) days prior to  the  hearing. W itness lists which have not been exchanged as 
required by th is  provision, will be excluded unless th e  C om m ittee finds th a t the re  has been 
excusable neglect o r th a t the  w itness(es) should be adm itted in the  furtherance o f justice.
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1 9 -7 7 5 .0 7 . B. The O ffice o f Human Resources must be notified at least five (5 ) days prior to  
the hearing o f any representatives tha t will be present. Representatives may only be added 
a fte r this tim e w ith the C om m ittee 's consent. Representatives who will be te s tify in g  must be 
lis ted  as re p resen ta tives  and w itnesses in order to  te s t ify . No m ore than three (3 ) 
representatives may be designated by either party.

19 -775.08 . Time Lim itations fo r Requested Materials.

Any files, records and papers requested by the D irector o f the O ffice o f Human Resources 
from  the agency should be forwarded no more than ten  (1 0 ) days following the request. Any 
other files, records and papers subm itted  by e ither pa rty  to  be forwarded to  the Committee 
prior to  the  hearing m ust be received in the O ffice o f Human Resources at least fifteen  (1 5 ) 
days prior to  the  hearing. Those docum ents subm itted  by both parties w ill be provided to  
Com m ittee Members prior to  the  hearings and considered to  be the record from  the agency's 
internal grievance procedure on appeal during the hearing.

1 9 -7 7 5 .1 0 . The C om m ittee Chairman or his designee is authorized to  issue subpoenas fo r 
files, records, and papers deemed pertinent to  any investigation, and to  subpoena witnesses at 
the request o f e ither party. All subpoenas to be issued relating to  the  hearing will be issued by 
the Grievance Com m ittee. In the  event th a t e ither party  in a case has d ifficu lty  in obtaining a 
w itness's agreement to  te s tify  o r to  produce files, records and papers, such pa rty  must request 
in w riting the issuance o f a subpoena at least ten (1 0 ) days before the  date o f the hearing. The 
request fo r a subpoena m ust include the name o f the w itness a n d /o r a description suffic iently 
specific to  identify  the docum ents in question. The request shall be forwarded to  the Office o f 
Human Resources. The Chairman o f the  S tate Employee Grievance C om m ittee , fo r the 
Com m ittee, issues the subpoena; however, the service o f the subpoena is the  responsibility o f 
the requesting party. Subpoenaed documents shall be made available a t least five (5 ) days 
before the date o f the hearing to  the requesting party. When any person fails to  comply w ith a 
subpoena, the requesting pa rty  is responsible fo r pursuing any jud icia l enforcem ent o f th a t 
subpoena. Any reasonable expenses incurred by a subpoenaed w itness shall be paid by the 
requesting party.

19 -775.11 . Place o f Hearings.

C om m ittee  hearings shall be held in appropriate fac ilities  w ith in  the  O ffice o f Human 
Resources, Columbia, South Carolina, unless otherwise specified by the  Committee.

19 -775.12 . Forms to  be Used.

The O ffice o f Human Resources shall develop standard form s to  be used in all grievance 
procedures.

19-775.1 5. Recording o f Proceedings.

Ail proceedings before the C om m ittee shall be recorded by the O ffice o f Human Resources. 
The tape shall be preserved in accordance with the re tention schedule o f the  O ffice o f Human 
Resources. The tapes w ill n o t be transcribed unless the Budget and C ontro l Board, the 
Chairman, the  C om m ittee  A tto rn e y , or Com m ittee m embers request such transcrip tion . 
However, if  the agency or appellant requests e ither a transcrip t or a copy o f the  transcript, the 
requesting party must pay the costs o f the transcrip t or copy.
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1 9 -77 5 .3 4 . Promulgation of Regulations. STATE gyDG£T & CONTROL BOARD

The Com m ittee and the D irector o f the O ffice o f Human Resources may recom m end to  the 
Budget and Control Board tha t it promulgate these and other regulations as may be necessary to 
carry ou t the provisions o f the State Employee Grievance Procedure A ct o f 1982.

Preliminary Fiscal Im pact Statem ent:

The O ffice o f Human Resources o f the Budget and Control Board estim ates the re  will be no 
additional costs incurred in complying w ith the  proposed amendments.

S ta tem ent o f Need and Reasonableness:

To com ply w ith recent s ta tu to ry  changes, to  allow for more e ffic ien t adm in istra tion , and to  
c larify  language.

Summary o f Assessment Report:

A Preliminary Assessment Report is not applicable.
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«  BUDGET & CONTROL BOARD 
AR SESSION

MEETING OF Ja n u a ry  10, 1995 ITEM NUMBER___ _____

AGENCY: Human R esources

SU B JE C T : D epartm ent of Mental H ealth T u ition  S u p p o rt Program

T he D epartm ent o f Mental H ealth re q u e s ts  B udget and  C ontro l Board ap p ro v a l fo r 
an e x te n s io n  of i ts  e x is tin g  leave and  tu itio n  su p p o r t p rogram  fo r M ental H ealth 
em ployees to p a rtic ip a te  in th e  A ssociate D egree in N u rs in g  (ADN) P rogram  at 
tech n ic a l college cam puses s ta tew id e . T he B oard ap p ro v ed  th is  p rog ram  fo r the  
D epartm ent on O ctober 10, 1990, fo r a th re e  y e a r  p e r io d . Sim ilar p ro g ram s fo r 
L icensed  P rac tica l N u rses  had been ap p ro v ed  in  1978 and  1982.

T he D epartm ent o f Mental H ealth co n tin u es to e x p e rien ce  a sh o r ta g e  o f n u rs e s ,  
and th is  p rogram  se rv e s  a s  a tool to a s s is t  in re liev in g  s ta f f in g  p ro b lem s. The 
D epartm ent has rece iv ed  an  educational g ra n t  from the R o b ert Woods Johnson  
F oundation  w hich will a s s is t  in  the  fu n d in g  of th is  p ro g ram . T he D epartm ent 
a g re e s  not to  re q u e s t ad d itio n a l s ta te  fu n d s  fo r  th is  p ro g ram .

The O ffice of Human R esou rces also re q u e s ts  th a t th e  B oard d e leg a te  to it the  
a u th o r i ty  to review  and renew  fu tu re  D epartm ent of Mental H ealth r e q u e s ts  to 
e x te n d  th is  p ro g ram  beyond 1998.

BOARD ACTION REQUESTED:

A u th o rize  th e  D epartm ent of M ental H ealth to ex ten d  its  e x is tin g  leave and tu ition  
s u p p o r t  p rogram  fo r  its  em ployees to p a r tic ip a te  in  the  A ssociate  D egree in 
N u rs in g  (ADN) P rogram  a t tech n ica l college cam puses s ta tew id e ; and  au th o riz e  
the  O ffice of Human R esou rces to review  and  renew  fu tu re  Mental H ealth 
D epartm en t re q u e s ts  fo r ex ten s io n s  of th is  p rogram  beyond 1998.

ATTACHMENTS:

A genda item w o rk sh ee t; F acts S h ee t; Noyes Novem ber 3 le t te r  and a tta c h m e n ts ; 
Section  19-710.08 of OHR R egulations
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BUDGET AND CONTROL BOARD AGENDA ITEM WORKSHEET (Revised 9/94 )—
For meeting scheduled for: __ Blue Agenda

Regular Session
_____January 10. 1995____________________  ___Executive Session

1. Submitted by: (a)Agency:_____ Office of Human Resources_____________________________
(b) Authorized Official Signature ~

2. Subject: S.C. Department of Mental Health Tuition Support Program

3. Summary Background Information:

The S. C. Department of Mental Health requests Budget and Control Board approval for an 
extension of its existing educational leave and tuition support program for Mental Health employees to 
participate in the Associate Degree in Nursing (ADN) Program at Technical College campuses 
statewide. The Board approved this program for the Department of Mental Health on October 10,1990, 
for a three year period. Similar programs for Licensed Practical Nurses had been approved in 1978 and 
1982. The Department of Mental Health continues to experience a shortage of nurses, and this program 
serves as a tool to assist in relieving staffing problems. The Department has received an educational grant 
from the Robert Woods Johnson Foundation which will assist in the funding of this program. The 
Department agrees not to request additional state funds for this program.

The Office of Human Resources (OHR) requests that the Board delegate to it the authority to 
review and renew future Mental Health Department requests to extend this program beyond 1998.

4. What is Board asked to do?

Approve the Department of Mental Health s request.

Approve OHR's request for authority to review and renew future Mental Health Department 
requests for extensions of this program beyond 1998.
5. What is recommendation of the Board division involved?

Approve the request.

s------------------------------------------------------------------------------------------------------------- --------------
6. Recommendation of other office (as required)?

Authorized
O f f ic e  N a m e _______________________________________________________ S ig n a tu r e --------------------------

7. Supporting Documents:

List those attached: List those not attached
but available:

Facts Sheet.
Letter of Request from the Department of Mental Health, 

dated November 3, 1994.
Section 19-710.08 of OHR Regulations. 0 0 4 1 5 7
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Facts Sheet

STATE BUDGET & CONTROL BOARD

H isto r ic a l B ackground

The Mental Health Nurse Tuition Assistance program for LPN's was 
in itia lly  approved by the Board in 1978. It was extended in 1982, 1987, and 
1990. Other nurse tuition assistance programs were approved by the Board 
in 1981, 1985 and 1992. A ll programs were approved in the past in 
accordance with Section 710.08 of the O ffice of Human Resources 
R egu la tions.

F a c t s

1. The Department o f Mental Health (M H ) continues to experience a 
shortage o f registered nurses. Overtime costs for MH nurses in FY '94 
were approximately $950,000. Temporary expenses fo r nursing expenses 
were approxim ately $2.4 m illio n . This program w ill provide the 
opportunity for mental health specialists and licensed practical nurses 
(LPN) to continue to become registered nurses and is seen as a significant 
e ffo rt to increase and retain the number of registered nurses in the 
D epartm ent.

2. The ADN Program is a 21 month program. Participating employees are 
released from work up to twenty (20) hours per week to attend classes. 
Unlike the general Nurse Tuition Assistance Program approved by the 
Board on July 16, 1992, employees are paid for fu ll time work while they 
attend classes. Tuition is paid by the Department. Total cost to the 
Department per student is approximately $18,000.

3. Over the past three years th irty employees have completed the program 
with twenty-eight still employed by the Department. This is a 93% 
retention rate.

4. Participants in this program agree to work for the Department for a 
period o f two months for every month he/she participates in the 
program. The general Nurse Tuition Assistance Program requires 
employees to work one month for each month they are in the program.

5. The program is funded by the individual departm ent/facility which 
u tilizes it. An educational grant from the Robert Woods Johnson 
Foundation w ill assist in funding the program. The Department agrees not 
to request additional state funds for it.

Prepared by the Office of Human Resources 
December 30, 1994
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Office of the Director
2414 Bull Street/PO Box 485

Columbia. SC 29202
(803) 734 7780

Information (803) 734-7766
DMH South Carolina 

Department of 
Mental Health

Joseph J. Bevilacqua, Ph D.
Director of Mental Heanh

November 3, 1994

Mr. Stephen Osborne, Director 
Office of Human Resources 
South Carolina Budget &. Control Board 
1201 Main Street, Suite 1000 
Columbia, South Carolina 29201

Dear Mr. Osborne:

On January 12, 1982, the Budget and Control Board approved a request by the South Carolina 
Department of Mental Health to grant special education leave and tuition support for employees 
to participate in the Associate Degree in Nursing (ADN) Program through the South Carolina 
Technical Education System. This approval was granted on the condition that the Program be 
periodically reviewed by the Budget and Control Board.

The Program was last reviewed in the Fall of 1990 and the Department was authorized to 
continue the Program.

By this letter I am requesting that the Department be authorized to continue this Program with 
the following changes:

The South Carolina Hospital Association has received an educational grant from 
the Robert Woods Johnson Foundation w hich will assist member hospitals pay for 
the cost of sponsoring students who are pursuing careers in nursing and allied 
health occupations.

In that all but one of our in-patient facilities are members of the Hospital 
Association, we would like to combine our resources with those of the Hospital 
Association to help us make our ADN Program as successful as possible.

I believe that it is important to recognize that this Program is intended to assist lower-income 
employees achieve meaningful professional positions in an area of critical need within the 
Department of Mental Health.

Attached is sponsorship information which I believe supports the Department’s request for 
continuation of this Program by the Budget and Control Board. 004159
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November 3, 1994
Page 2 STATE BUDGET & CONTROL BOARD

Finally, it should be noted that the cost of this Program will be paid out of the Department’s 
existing budget and funding from the South Carolina Hospital Association. No additional funds 
are being requested to cover the cost of this Program.

If I can provide additional information, please let me know.

Yours very truly,

William R. Noyes, Director 
Division of Human Resource Services

WRN.drs

Attachments
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TO:

WILLIAM S. HALL PSYCHIATRIC INSTITUTE 
COLUMBIA, SOUTH CAROLINA

CONTINUING EDUCATION AND STAFF DEVELOPMENT AND TRAINING

M E M O R A N D U M

Bill Noyes, Director
Division of Human Resource Services

FROM: Sara Joann Upchurch, MN,RN,CS 
Assistant Director, CE & SDT

DATE: July 28, 1994

SUBJECT Follow up to June ADN Report

I have had a chance to network with Ms. Dolores Fitzer and Mr. John Fletcher of SCSH.
As a result of the review of materials submitted, I have changed the tables to reflect
this additional information. I regret I am unable to give definitive information about the exact
monies spent on tuition at SCSH as noted.

With this additional information, it is noted that the SCDMH had sixty - four (64) employees 
participating in the program over this three year period of time. Of these 64, thirty (30) have 
graduated. Of these 30 graduates, twenty-eight (28) are currently working in the SCDMH 
system. Of these 28, six (6) transferred from their original facility to another within the SCDMH 
system. Two of the thirty graduates left SCDMH employment.

Additional information reveals that of the thirty - four (34) remaining, seventeen (17) are still 
in school and seventeen (17) withdrew from the program over the past three years.

Please review the additional information provided in the tables.

cc: Dr. Faulkner Dr. Pressley
Mr. Barber Ms. DiMuccio
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W ILLIAM  S. HALL PSYCHIATRIC INSTITUTE. r . __COLUMBIA, SOUTH CAROLINA ^ ' 1“ bOjL‘ e, CONTROL BOARD

CONTINUING EDUCATION AND STAFF DEVELOPMENT

SCDMH SPONSORED ASSOCIATE DEGREE NURSING PROGRAM REPORT

Completion Status Employment Status

Name In School Withdrew Graduate Retained Transfer Terminated

1. BMC 2 1 3 6 0 0

2. CFSH 4 6 7 14 0 0

3. CMT/ 
DGNCC

1 2 2 4
l(CFSH)

0

4. GWBH 2 2 6 9 1

5. PBH 3 3 1 3 2(Pedmt 
& AOP 
MHC)

2

6. SCSH 5 3 11 17 3
(WSHPI)

2

TOTALS 17 17 30 53 6 5

Sara Joann Upchurch
Assistant Director, CE & SDTrng

cc: Dr. Faulkner 
Mr. Barber

Dr. Pressley 
Ms. DiMuccio
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STATE BUDGET & CONTROL BOARD

WILLIAM S. HALL PSYCHIATRIC INSTITUTE 
COLUMBIA, SOUTH CAROLINA

CONTINUING EDUCATION AND STAFF DEVELOPMENT AND TRAINING

SCDMH SPONSORED ASSOCIATE DEGREE NURSING PROGRAM REPORT

Name of Facility Tuition Expenses

1. BMC $ 8,640.00

2. CFSH $ 15,635.00

3. CMT/DGNCC $ 2,075.00 II

4. GWBPH $ 9,411.00

5. PBHPH S 2,703.96

6. SCSH * $ 20,157.00 +

Total Tuition Paid S 58,620.96 +

* SCSH was unable to differentiate between tuition paid versus monies paid 
for time away from work. The employee and total expenditure is listed below;

1. Carol Whitley $17,500
2. Kay Harrison $ 17,000
3. Sylvia Brooks $ 17,000

Total $51,500

Sara Joann Upchurch 
Assistant Director, CE & SDTrng

cc; Dr. Faulkner 
Mr. Barber

Dr. Pressley 
Ms. DiMuccio
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7 1 0 .0 5  REQUIRED COURSES STATE BUDGET £  CONTROL BOARD

It may become necessary for an agency to require an employee to take a specific course that 
will help improve the employee's performance in the present position or acquire skills 
necessary to perform additional duties to meet agency needs. When this occurs, the agency 
will pay all costs of the course, including tuition, fees, books and examinations. An agency 
QL .institution shall not pay for courses required to attain or maintain a professional license.

7 1 0 . 0 6  IN -SER VIC E  TRAIN ING

In order to avoid costly duplication of effort, agencies planning to conduct workshops, 
seminars or other similar forms of in-service training in the areas of personnel 
administration, general management, and supervisory development shall coordinate these 
activities with the Training Unit of the Office of Human Resources. The Training Unit will, 
on request, provide assistance with the development to all agencies in South Carolina State 
Government with the development and presentation of training • programs designed 
specifically to meet agency’s training needs.

7 1 0 . 0 7  TU ITIO N ASSISTANCE

State agencies may provide tuition assistance to employees based on the guidelines
rgggmmended bv the Office of Human Resources and approved by the Budget and Control
Baard,

7 1 0 , 0 8  REQUESTS FOR SPECIAL CONSIDERATION

A If an agency determines that it has staff development or training needs which cannot be 
satisfactorily fulfilled by employing one or more of the methods and programs provided 
in this sub-regulation, the agency may develop and submit to the Budget and Control 
Board for approval a proposal for employee tuition aid. Each proposal shall include the 
following information:

1. Program justification based on agency needs;

2. Conditions related to the training;

3. All classes and the number of positions in each class for which tuition aid is 
requested;

4. Fiscal Year cost estimates for participation in the requested program; and

5. A service commitment and payback agreement.

B. Approval of the proposal by the Budget and Control Board must precede the selection of 
employees for training. Further, the Board may require the agency to provide 
sufficient data for proper evaluation of the program's value and cost effectiveness.

0 0 4 1 6 4
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AGENCY: O ffice of G enera l S erv ices
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ITEM NUMBER ___ 6_ ___

SU B JE C T : P a rk s , R ecrea tio n  and T ourism  A cquisition  of Real P ro p e rty

T he D epartm ent of P a rk s , R ecrea tion  and  Tourism  re q u e s ts  au th o riz a tio n  to 
accep t the  donation  of ap p ro x im ate ly  268 a c re s  adjo in ing  Kings M ountain S ta te  
P ark  in Y ork an d  C h ero k ee  C o u n tie s .

T he p ro p e r ty  p ro te c ts  w a te rsh e d s  o f p a rk  s tream s and  lakes and  c o n ta in s  a 
m atu re  hardw ood fo re s t w ith  v a luab le  scen ic , n a tu ra l , and  educational re s o u rc e s . 
T he p ro p e r ty  is c u r r e n t ly  b e in g  held  by th e  N ations Ford Land T ru s t  of F o rt Mill 
S ou th  C aro lina p e n d in g  a p p ro v a l of th e  t r a n s f e r  to PRT.

G enera l S e rv ices  has been  inform ed by  PRT th a t an  env ironm ental s tu d y  is  in 
p ro c e s s  an d  th a t time is of th e  e ssen c e  in o b ta in in g  ap p ro v al fo r  th e  tra n s a c tio n . 
T he Board is th e re fo re  re q u e s te d  to  a p p ro v e  th is  donation  c o n tin g en t upon  th e  
en v iro n m en ta l s tu d y  b e in g  a c ce p tab le  to G enera l S erv ices  and the  fav o rab le  
rev iew  of th e  tra n sa c tio n  b y  th e  Jo in t Bond Review Committee.

BOARD ACTION REQUESTED:

A u th o rize  th e  D epartm en t of P a rk s , R ecrea tion  and  Tourism  to accep t th e  
donation  of ap p ro x im a te ly  268 a c re s  in Y ork and  C herokee C ounties ad jo in ing  
K ings M ountain S ta te  P a rk , co n tin g en t upon  th e  env ironm en tal s tu d y  b e in g  
a c c e p ta b le  to G enera l S e rv ic e s  and co n tin g e n t ap p ro v al of the Jo in t Bond Review 
Com m ittee.

ATTACHMENTS:

A genda item w o rk sh e e t; McKown J a n u a ry  3 le t te r ;  Code Section 1-11-65
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Meeting Scheduled for: January 10, 1995 Regular Agenda

1. Subm itted  By

(a)
(b)

Agency: Office of General Services 
Authorized Official Signature: Helen T. Zeigler

2. Subject

Parks, Recreation and Tourism acquisition of real property adjoining Kings Mountain State Park.

3. Summary Background Information

The Department of Parks, Recreation and Tourism is requesting approval to accept the 
donation of approximately 268 ± acres adjoining Kings Mountain State Park in York and 
Cherokee Counties. The property protects water sheds of park streams and lakes and 
contains a mature hardwood forest with valuable scenic, natural and educational resources. 
The property is currently being held by the Nations Ford Land Trust of Fort Mill South 
Carolina pending approval of the transfer to PRT. General Services has been informed by 
PRT that an environmental study is in process and that time is of the essence in obtaining 
approval for the transaction. The Board is therefore requested to approve this donation 
contingent upon the environmental study being acceptable to General Services and the 
favorable review of the transaction by the Joint Bond Review Committee.

4. What is Board asked to do?

Approve the donation of approximately 268 ± acres adjoining Kings Mountain State Park 
to PRT contingent upon the environmental study being acceptable to General Services and 
approval of Joint Bond Review Committee.

5. Whfft i$ rgcgmmgndfltign gf Boarg .Piyjlign j nvglygri?

Approve

6. Recommendation of other Division/agency (as required)?

(a) Authorized Signature:____________________________________________________
(b) Division/Agency Name:__________________________________________________

7. List of Supporting Documents:

1. Letter from PRT
2. Code Section 1-11-65
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January 03, 1995

Mr. Richard W. Kelly 
Director, Division of Operations

RECEIVER)

JAN 4 1995
Buoy*< «ma tunum frj^rd 

Office of the Executive Director

STATE BUDGET & Cl

Budget and Control Board

Dear Rick:

The Department of Parks, Recreations and Tounsm request approval by the State 
Budget and Control Board to accept a tract of land adjoining Kings Mountain State 
Park in York and Cherokee Counties, South Carolina. The property formerly 
owned by the Peeler family, consists of 268 +/- acres was purchased by The 
Conservation Fund of Arlington, Virginia in cooperation with the Richard King 
Mellon Foundation. The property is being held by the Nations Ford Land Trust of 
Fort Mill, South Carolina pending approval to transfer the land to PRT for die state 
of South Carolina.

The property, assessed at $262,000, protects watersheds of park streams and lakes 
and contains a mature hardwood forest with fine scenic, natural and educational 
resources.

An environmental assessment is being carried out at this time and will be ready in 
time for your staff to review prior to the Board’s meeting. Please put this request 
on the agenda for the January 10, 1995 meeting.

Sincereh

Grace G. McKown 
Director

94VASB9

South Carolina Department of Parks. Recreation A Tourism • 1205 Pendleton Street • Columbia, South Carolina 29201 • USA 
(803) 734-0166 • (803) 734-1409 FAX
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E X H I B I T

" S e c t i o n  1 - 1 1 - 6 5 .  (A) A l l  t r a n s a c t i o n s  I n v o l v i n g  r e a l  
p r o p e r t y ,  m ade f o r  o r  by  a n y  g o v e r n m e n t a l  b o d i e s ,  e x c l u d i n g  
p o l i t i c a l  s u b d i v i s i o n s  o f  t h e  S t a t e ,  m u s t b e  a p p r o v e d  by and  
r e c o r d e d  w i t h  t h e  S t a t e  B u d g e t  a n d  C o n t r o l  B o a r d .  U pon a p p r o v a l  
o f  t h e  t r a n s a c t i o n  b y  t h e  B u d g e t  and  C o n t r o l  B o a r d ,  t h e r e  m u s t be  
r e c o r d e d  s i m u l t a n e o u s l y  w i t h  th e  d e e d ,  a c e r t i f i c a t e  o f  
a c c e p t a n c e ,  w h ic h  a c k n o w l e d g e s  t h e  b o a r d  6 a p p r o v a l  o f th e  
t r a n s a c t i o n .  The c o u n t y  r e c o r d i n g  a u t h o r i t y  c a n n o t  a c c e p t  f o r  
r e c o r d i n g  any  d e e d  n o t  a c c o m p a n ie d  by  a c e r t i f i c a t e  o f  
a c c e p t a n c e .  The b o a r d  may e x e m p t a g o v e r n m e n t a l  b o d y  fro m  th e  
p r o v i s i o n s  o f  t h i s  s u b s e c t i o n .

(B ) A l l  s t a t e  a g e n c i e s ,  d e p a r t m e n t s ,  a n d  i n s t i t u t i o n s  
a u t h o r i z e d  by  la w  to  a c c e p t  g i f t s  o f  t a n g i b l e  p e r s o n a l  p r o p e r t y  
s h a l l  h a v e  e x e c u t e d  by  i t s  g o v e r n i n g  b o d y  an  a c k n o w le d g m e n t  o f  
a c c e p t a n c e  p r i o r  to  t r a n s f e r  o f  t h e  t a n g i b l e  p e r s o n a l  p r o p e r t y  t o  
t h e  a g e n c y ,  d e p a r t m e n t ,  o r  i n s t i t u t i o n . ”
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ITEM NUMBER___ ______

AGENCY: G enera l S erv ices

SU B JE C T : D epartm ent of Commerce P ro cu rem en t Code and § 1-11-65 Exem ptions

T he D epartm ent of Commerce proposes to develop  a new p ro je c t, L akeside at
R u sse ll, at Lake R ichard  B. Russell to be im plem ented in sev era l p h a s e s . T he 
f i r s t  p h ase  is re a d y  fo r implementation and c o n s is ts  of a num ber of com ponents 
w hich a re  d e ta iled  in the  a ttach ed  D raft P ro p o sa l.

B ecause of co n c e rn s  re la ted  to th e  p roposed  tim etab le  fo r  com pleting th e  v a rio u s  
com ponents of P hase  I, the  D epartm ent r e q u e s ts  B oard ap p ro v a l fo r  se v e ra l 
exem ptions from  Code Section 1-11-65 fo r  th e  p ro p e r ty  tra n sa c tio n s  a sso c ia ted  
w ith  the  p ro je c t. The D epartm ent also r e q u e s ts  exem ptions from th e  
re q u ire m e n ts  of th e  Consolidated P rocurem en t Code fo r  se v e ra l c o n tra c ts  th a t will 
be  e n te re d  in to  in connection  w ith the p ro je c t. T he D epartm ent a s k s  th a t th e  
B oard tak e  th e  following ac tions:

1. A pprove th e  concept of the p ro jec t.
2 . A u th o rize  th e  D epartm ent of Commerce to  e s ta b lish  financ ing  fo r  th e  

p ro je c t, su b jec t to th e  approval of th e  S ta te  T re a s u re r .
3 . Exempt from the req u irem en ts  of 5 1-11-65 th e  p u rc h a s e , e x c h a n g e , le a se , 

o r  sale of all p ro p e r ty  connection w ith P h ase  I of th e  p ro je c t, p ro v id ed  
th e se  tra n sa c tio n s  a re  approved  in ad v a n ce  b y  th e  Office of G enera l 
S e rv ic e s .

4 . In acco rd  w ith  Code Section 11-35-710, exem pt th e  following c o n tra c ts  from  
all req u irem en ts  of the  C onsolidate P ro cu rem en t C ode, p ro v id ed  th a t in 
each  of th e se  s itu a tio n s  a lte rn a tiv e  p ro c e d u re s  ap p ro v ed  in ad v a n ce  by  th e  
O ffice of G eneral S erv ices a re  followed:
a . T he h ir in g  of p riv a te  v en d o rs  fo r  sa les and  m arke ting  of all 

re s id e n tia l and commercial p ro p e r tie s  in  th is  p ro jec t.
b . All co n s tru c tio n  co n trac ts  re la te d  to P h ase  I of th e  p ro je c t.
c . C o n tra c ts  re la ted  to the  developm ent of th e  golf c o u rse  and  th e  fu n  

p a r k .

BOARD ACTION REQUESTED:

R eceive a s  inform ation a re p o rt from th e  D epartm en t of Commerce re la tin g  to th e  
L akeside a t R ussell p ro jec t w ith th e  u n d e rs ta n d in g  th a t  the  D epartm ent will 
p re s e n t  th e  p ro p o sa l to new’ B udget and C o n tro l B oard members and  the  
le g is la tiv e  d e leg a tio n ; and  ag ree  to  co n s id e r th e  m a tte r  f u r th e r  a t th e  F e b ru a ry  
14 B oard m eeting .

ATTACHMENTS:

A genda item w o rk sh ee t; P roposal; Code S ections 1-11-65 and 11-35-710
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M e e tin g  S c h e d u le d  f o r ?  J a n u a r y  10 , 1995 R e g u la r  S e s s io n

1 . S u b m i t te d
( • )
(b )

b y :
A g e n cy : O f f i c e  o f  G e n e r a l  S e r v i c e s
A u th o r iz e d  O f f i c i a l  S i g n a t u r e

y

H e le n  T. Z e j^ l ) e r

2 . S u b j e c t : P h a s e  I o f  t h e  D e p a r tm e n t  o f  C om m erce’ s L a k e s id e  a t  R u s s e l l  P r o j e c t

3 . Sum m ary B a c k g ro u n d  I n f o r m a t i o n : T he D e p a r tm e n t o f  Commerce (DOC) i s  p r o p o s in g  t o  
d e v e l o p  a new p r o j e c t  a t  L ak e  R ic h a r d  B. R u s s e l l .  T h is  d e v e lo p m e n t ,  known a s  
" L a k e s id e  a t  R u s s e l l "  i s  p ro p o s e d  t o  be  im p le m e n te d  in  s e v e r a l  p h a s e s .  The f i r s t  
p h a s e  i s  now r e a d y  f o r  im p le m e n ta t io n  a n d  w i l l  c o n s i s t  o f  a num ber o f  c o m p o n e n ts  w h ich  
a r e  d e t a i l e d  i n  t h e  a t t a c h e d  D r a f t  P r o p o s a l .  B e c a u se  o f  c o n c e r n s  r e l a t e d  t o  t h e  
p r o p o s e d  t i m e t a b l e  f o r  c o m p le t io n  o f  t h e  v a r io u s  c o m p o n e n ts  o f  P h a s e  I ,  DOC i s  
r e q u e s t i n g  a p p r o v a l  fro m  t h e  B o ard  f o r  s e v e r a l  e x e m p t io n s  fro m  S e c t io n  1 -1 1 -6 5  f o r  t h e  
p r o p e r t y  t r a n s a c t i o n s  t h a t  w i l l  b e  a s s o c i a t e d  w i th  t h e  p r o j e c t ,  and  from  t h e  
r e q u i r e m e n t s  o f  t h e  C o n s o l i d a t e d  P r o c u r e m e n t  C ode f o r  s e v e r a l  c o n t r a c t s  t h a t  w i l l  be 
e n t e r e d  i n t o  i n  c o n n e c t i o n  w i th  t h e  p r o j e c t .  The s p e c i f i c  a c t i o n s  t h a t  t h e  B o ard  i s  
a s k e d  t o  t a k e  a r e  a s  f o l l o w s :

1 . A p p ro v e  t h e  c o n c e p t  o f  t h e  P r o j e c t .

2 .  A u th o r i z e  t h e  D e p a r tm e n t  o f  Com m erce t o  e s t a b l i s h  f i n a n c i n g  f o r  t h e  
p r o j e c t  s u b j e c t  t o  a p p r o v a l  o f  t h e  S t a t e  T r e a s u r e r .

3 . E xem pt fro m  t h e  r e q u i r e m e n t s  o f  S e c t i o n  1 -1 1 - 6 5  t h e  p u r c h a s e ,  
e x c h a n g e ,  l e a s e  o r  s a l e  o f  a l l  p r o p e r t y  c o n n e c te d  w i th  P h a s e  I o f  t h e  
p r o j e c t  p r o v i d e d  t h e s e  t r a n s a c t i o n s  a r e  a p p ro v e d  in  a d v a n c e  by t h e  O f f i c e  
o f  G e n e r a l  S e r v i c e s .

4 . E xem pt u n d e r  S e c t i o n  1 1 -3 5 - 7 1 0  t h e  f o l l o w i n g  c o n t r a c t s  from  a l l  
r e q u i r e m e n t s  o f  t h e  C o n s o l i d a t e d  P r o c u r e m e n t  Code p r o v id e d  t h a t  in  e a c h  o f  
t h e s e  s i t u a t i o n s  a l t e r n a t i v e  p r o c e d u r e s  a p p ro v e d  in  a d v a n c e  by t h e  O f f i c e  
o f  G e n e r a l  S e r v i c e s  a r e  f o l l o w e d :

a .  T he h i r i n g  o f  p r i v a t e  v e n d o r s  f o r  s a l e s  an d  m a r k e t in g
o f  a l l  r e s i d e n t i a l  a n d  c o m m e rc ia l  p r o p e r t i e s  in  t h i s  p r o j e c t .

b .  A l l  c o n s t r u c t i o n  c o n t r a c t s  r e l a t e d  t o  P h a s e  I o f  t h e  p r o j e c t .

c .  C o n t r a c t s  r e l a t e d  t o  t h e  d e v e lo p m e n t  o f  t h e  g o l f  c o u r s e  
an d  t h e  fu n  p a r k .

4 . W hat i s  B o a rd  a s k e d  t o  do?

A p p ro v e  t h e  c o n c e p t  o f  t h e  p r o j e c t  and  i t s  f i n a n c i n g  an d  ex em p t t h e  a c t i o n s  
l i s t e d  a b o v e  u n d e r  t h e  te r m s  d e s c r i b e d .

5 . w h a t i s  t h e  recom m enda t i o n  o f  B o a rd  D i y i s i on i n v o l v e d ?

6 . ( a )  L i s t  o f  S u p p o r t in g  Docum e n t s

1 . D r a f t  P r o p o s a l  fro m  D e p a r tm e n t o f  C om m erce.
2 .  S e c t i o n s  1 -1 1 - 6 5  a n d  1 1 -3 5 -7 1 0  o f  t h e  C ode o f  L aw s. CT)4X7O

(b )  L i s t  T h o se  N ot At t a c h ed  B ut_A v a i l a b l e  From  S u b m i t t e r :
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to the
South Carolina Budget and Control Board aie budget & CONTROL BOARD 

from the
Division of Savannah Valley Development 
South Carolina Department of Commerce

The Savannah Valley Development Division (SVD) of the South Carolina 
Department of Commerce is a unique unit of state government. Its legislative 
mandate requires a pro-active, “hands-on" role in fulfilling its mission: “to 
encourage, assist, promote, and cooperate in the overall economic development 
of the Savannah River Basin of South Carolina."

SVD's approach toward fulfilling this mission has been and is to identify an 
economically-distressed area with high potential for success and to work 
intensively in that area for a period of years to ensure long-term, sustained 
improvement to the local economy, work force, and quality of life.

Currently, SVD's focus is on the Town of Calhoun Falls, located In Abbeville 
County, along the shore of Lake Richard B. Russell. SVD has assembled more 
than 2,700 acres through fee-simple purchase or long-term lease for the purpose 
of developing a regional destination resort. A great amount of research and 
planning has been devoted to this project to verify its need and to identify the 
best approach to take to ensure success. The development has been named 
“Lakeside at Russell.*

The Savannah Valley Development Division requests that the State Budget and 
Control Board endorse the 'Lakeside at Russell' concept and exempt SVD from 
the South Carolina Consolidated Procurement Code, regulations, and further 
Board approvals under SC Code 1-11-65 for the project.

Master Plan: Exhibit A shows the proposed Master Plan for the entire project, 
and Exhibit B shows the area proposed for Task I in greater detail. The entire 
tract was master planned for possible uses, with major emphasis directed to 
Task I. The area within the Town limits has been zoned Planned Mixed 
Development, and the proposed uses are in compliance with this category. 
Environmental and cultural resource surveys have been conducted, and all 
regulations of the Town, County, State, and Federal governments are being
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followed. A Marketing Study conducted by Hammer Siler & George confirms the 
approach being taken to develop the site as a regional destination resort.

SVD requests that the B&CB endorse this project in concept.

Land Acquisition: In addition to the land already owned or leased by SVD, 
there are several tracts in private ownership that would be desirable for SVD to 
acquire because of their impact on the project. These properties have value to 
SVD either because they could improve access, would enhance the value of 
SVD-controlled property, currently have a negative visual impact on the SVD 
project area, or otherwise would assist in making the project a success.

Among the sites under consideration are a small, triangular tract of land at the 
main entrance (needed for improved access to the site and to enhance the value 
of adjacent SVD-owned property), and two tracts with derelict buildings at critical 
intersections (needed to demolish or repair the buildings and to place 
architectural controls on the property prior to their resale by SVD).

In addition, there are other parcels that SVD would like to exchange for property 
of equal or greater value. Among these are the sites of the Calhoun Falls Water 
Treatment Plant and of a small industry. SVD proposes to relocate these 
facilities and to redevelop the present sites (which are prominently located 
adjacent to SVD-owned property) in a more appropriate manner.

SVD needs the ability to negotiate the purchase or exchange of property at 
Calhoun Falls at a cost that SVD finds reasonable within the context of the value 
of the property to overall project needs and goals.

SVD requests that the B&CB exempt the "Lakeside at Russell’  project from 
requirements of SC Code 1-11-65 for the purchase or exchange of all property 
connected with Phase I of the project.

SVD-Owned Improvements: SVD proposes to construct and own several 
buildings and other permanent improvements at "Lakeside at Russell." Because 
of the nature of the project, timing is critical, and the success of the project 
depends in part on SVD’s ability to respond quickly to outside factors. SVD 
seeks no additional state funding, but does seek authorization to select

004-|72>
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contractors on an expedited time schedule. Among the t^ ld ir jg s
constructed are a sales center, a new main office for SVD, and rental lodging' H0L B0ARD

units on land leased from COE.

SVD proposes to act as general contractor on all building projects. Division 
Director Bill Bashor is a licensed architect. He will develop plans and 
specifications in-house and will approve plans and specifications submitted by 
outside architects and/or builders. SVD would obtain at least three quotes on 
each subbid and would select the lowest qualified bid. Each building will meet all 
applicable local, state, and federal codes and regulations.

SVD requests that the B&CB exempt SVD construction procurements from the 
South Carolina Consolidated Procurement Code and Regulations; provided the 
following requirements are met:

• SVD will engage a professional construction manager for facilities 
designed by SVD.

• Construction contracts will be awarded based on competitive bidding 
procedures approved by the Office of General Services (OGS).

• Construction documents will be submitted to OGS to review for building 
code compliance.

• Construction-related professional services procurements will be subject to 
approval by OGS.

Lakeside Inn: SVD proposes to construct a 6O-unit (100-room) Inn on land 
owned by the United States Army Corps of Engineers (COE) and leased for 50 
years to the South Carolina Department of Parks, Recreation & Tourism (PRT).
(SVD, PRT, and COE have agreed to this joint venture in principle, and a written 
agreement is currently being prepared.) The units will be sold as a condo 
leasehold to private businesses and individual investors. SVD will lease back the 
condo units on a year-to-year basis for the purpose of making them available to 
the general public for daily rental. SVD will offer to repurchase the units for the 
original purchase price (with SVD funds, contingent on availability) during the 
third to tenth years of the lease. SVD will not use investor funds to construct the
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building, but would borrow approximately $3 million until the building is complete. 
Prior to the beginning of construction, SVD will have reservations for at least 50 
of the 60 units. SVD will place a notice In The State and/or other appropriate 
media inviting potential investors to participate.

In order for the Inn to be open by the Summer of 1995, SVD proposes to "fast- 
track* its construction by breaking the construction contract into phases, 
according to the requirements cited above under "SVD-Owned Improvements."

SVD requests that the B&CB authorize SVD to establish financing for this project 
through and subject to the approval of the State Treasurer.

Golf Course and Fun Park: SVD proposes to seek a private developer to 
construct an 18-hole, championship golf course, partly on land owned by SVD in 
fee simple and partly on land owned by COE and leased to PRT. SVD has 
prepared a Draft Request for Proposals (RFP) that contains the conditions under 
which this aspect of the project would be implemented, and has submitted the 
Draft RFP to OGS for comment and approval.

SVD has reserved a 28-acre tract for a fun park, a critical element of the overall 
project, but one that is likely to be a "loss leader" initially. It will require a special 
approach to seek an investor for this facility.

SVD requests that the B&CB exempt SVD from the South Carolina Consolidated 
Procurement Code and Regulations for the leasing of land as necessary for the 
golf course and fun park; provided, however, the SVD will procure developers for 
these properties through an RFP procedure that will be approved and audited by 
OGS.

Residential and Commercial Property: SVD has contracted with an 
independent appraiser to determine the fair market value of each residential and 
commercial tract in Phase I of "Lakeside at Russell." SVD intends to contract 
with a real estate professional (individual or entity) to market the project 
exclusively on a fee basis and to sell (on a first come, first serve basis) each tract 
at an amount equal to or greater than its appraised value. As part of the contract, 
a standard commission will be negotiated between SVD and the sales staff. SVD
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will provide the sales center at a nominal tee and will be r * W f^ W f t j f r r4^JNTR0L board 
advertising ot the project at an amount not to exceed the projections shown in the 
Marketing Plan prepared for SVD by Leslie Advertising. The agency will have 
predetermined goals, and the contract will be subject to renewal on an annual 
basis.

SVD requests that the B&CB exempt the sales o f residential and commercial 
property by SVD to the public from the requirements of SC Code 1-11-65, 
subsection A; provided, however, that the overall sales plan, as supported by the 
appraisal, will be submitted to OGS for review and approval beforehand.

Contract Employees: SVD proposes to contract with private individuals and/or 
companies for certain specialized services, rather than to hire them as regular 
state employees. Among the services to be procured in this manner are the 
sales and marketing of residential and commercial properties, as cited above.

SVD will seek highly qualified persons or firms for services that require a 
significant amount of experience, expertise, or skill. Whenever possible. SVD will 
interview at least three persons or firms and will select the successful applicant 
based primarily on qualifications. SVD will attempt to hire locally or regionally, to 
the extent that qualified persons or firms can be identified in the area

SVD requests that the B&CB exempt SVD from the South Carolina Consolidated 
Procurement Code and Regulations to hire a private firm or contract personnel 
for sales and marketing of all residential and commercial properties in this project 
to the public; provided, however, that competitive procedures are approved by 
OGS.
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(C) The Division of Local Government of the State Budget and Control 
Board shall furnish a copy of this section to a grantee when the grant is 
awarded.
HISTORY: 1990 Act No. 612, $ 14, eff July 1, 1990 and applies to grants awarded after June SO, 

1990 (became law without the Governor's signature).

§ 1 — 1 1—35. Procurement of products manufactured or produced in 
South Carolina or United States; priority over foreign products.

Editor’s Note—
I99S Act No. 178, § 2, effecuve Julv 1, 1993. provides as follows:
“ SECTION 2. It is the intent o f the General Assembly to ensure that the heads of stale agencies, 

departments, and institutions are held accountable for the effective and efficient use o f the public 
resources entrusted to them annualh m the appropnation process. Each agenev. department, or 
institution head is expected to have in place an effective system o f management controls to prevent 
and detect improper conduct bv their employees. In the event o f mismanagement, waste, or abuse 
allowed bv an agenev. department, or institution head, the Governor, constitutional officer, or 
governing board is expected to take swift and appropriate action to correct the matter and regain 
the public trust.

“ It is the intent of the General .Assembly that agencies and institutions comply with the provi­
sions of Code Sections 11-35-1520. 1-11-35, and 44-96-140, as amended, relating to vendor pref­
erences. The Division of General Services shall not be required to audit for compliance with these 
sections.” .

Cross references—
For Regulations promulgated under authority of this section, see S.C. Code o f Regulations R. 

19-446 1000

§ 1 — 1 1— 6o. Approval and recordation of real property transactions
involving governmental bodies.

(A) .All transactions involving real property, made for or by any governmental 
bodies, excluding political subdivisions of the State, must he approved by and 
recorded with the State Budget and Control Board. Upon approval of the 
transaction bv the Budget and Control Board, there must be recorded 
simultaneously with the deed, a certificate of acceptance, which acknowledges 
the board’s approval of the transaction. The county recording authority cannot 
accept for recording anv deed not accompanied by a certificate of acceptance. 
The board mav exempt a governmental body from the provisions of this 
subsection.

(B) All state agencies, departments, and institutions authorized by law to 
accept gifts of tangible personal property shall have executed by its governing 
bodv an acknowledgment of acceptance prior to transfer of the tangible 
personal property to the agency, department, or institution.
HISTORY: 1989 Act No. 26. $ 1, eff 30 days after approval (approved April 1. 1989.).

Editor’s Note—
1988 Act No. 638, $ 8, provides as follows:
“ The State Budget and Control Board and the Joint Bond Review Committee or their designees 

shall devise procedures for authonzations o f leases or lease purchases, or both, and make 
recommendations to the General Assembly on the procedures by February 1, 1989

Effect of Amendment
The 1989 amendment designated the existing paragraph as subsection (A), deleted "unless a 

governmental bodv is expressly exempted by the Budget and Control Board" from the end of that 
paragraph, added the last three sentences to subsection (A), and added subsection (B).

ATTORNEY GENERAL’S OPINIONS 004176
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Subarticle 3 

Exemptions
E X H I

s «  JAN I o IMS l  5
11-35-710. Exemptions.

STATE BUDGET & CONTROL BOARD
§ 1 1 —3 5 —7 1 0 .  E x em p tio n s.

The board may upon the recommendation o f the Division 
General Services, exempt governmental bodies from ” puTrtT5sing 
certain Sterns through the respective chief procurement officer’s 
area o f responsibility. The board may exempt specific supplies or 
services from the purchasing procedures herein required and for 
just cause may by unanimous written decision lim it or withdraw
any exemptions provided for in this section. The follow ing exemp-
tions are hereby granted in this chapter:

(a) The construction, maintenance and repair o f bridges, 
highways and roads; vehicle and road equipment mainte­
nance and repair; and any other emergency type parts or 
equipment utilized by the Department o f Highways and 
Public Transportation;

(b) The purchase o f raw materials by the South Carolina 
Department o f Corrections, Division o f Prison Indus­
tries;

(c) S. C. Stale Ports Authority;
(d) S. C. Public Railways Commission;
(e) S. C. Public Service Authority;
(f) Expenditure o f funds at state institutions o f higher learn­

ing derived wholly from athletic or other student con­
tests, from the activities o f student organizations and 
from the operation o f canteens and bookstores, except 
as such funds are used fo r the procurement o f construc­
tion, architect-engineer, construction-management and 
land surveying services;

(g) Livestock, feed and veterinary supplies;
(h) Articles for commercial sale by all governmental bodies;
(i) Fresh fruits, vegetables, meats, fish, milk and eggs;
(j) South Carolina Arts Commission and South Carolina 

Museum Commission for the purchase o f one-of-a-kind 
items such as paintings, antiques, sculpture and similar 
objects. Before any governmental body procures any 
such objects, the head o f the purchasing agency shall 
prepare a written determination specifying the need for 
such objects and the benefits to the State. The South 
Carolina Arts Commission shall review such determina-
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(k)
(l)

c , , . STAitJUllGEI
non and forward a recommendation to the board 
approval;
Published books, periodicals and technical pamphlets 
South Carolina Research Authority.

HISTORY: 1981 Act No. 148, § 1; 1984 Act No. 309, § 4.

Cross references—
As to application of this section to vesting of central materials management 

authority in Division of General Services, see § 1 1-35-510.
For provision that contracts entered into by State Health and Human Services 

Finance Commission with health and human services agencies be in accordance 
with State Consolidated Procurement Code, see § 44-6-50.

Subarticle 5 

O ffices Created

Sec.
11-35-810. Creation of the office of the matenals management officer.
11-35-820. Creation of the office of the information technology management

officer.
11-35-830. Creation of the office of the state engineer.
11-35-840. Delegation of authority.

§ 1 1 —3 5 —8 1 0 .  C rea tion  o f  th e  o ffice  o f  th e  m ateria ls  m an ­
a gem en t officer.

There is hereby created, w ithin the Division o f General Services, 
a materials management office to be headed by the materials 
management officer. The materials management officer shall be at 
an organizational level answering directly to the director o f the 
Division of General Services.
HISTORY: 1981 Act No. 148, § 1.

§ 1 1—3 5 —8 2 0 .  C rea tion  o f  th e o ffice  o f  th e  in fo rm a tio n  te c h ­
n o lo g y  m a n a g em en t o fficer .

There is hereby created within the Division o f General Services 
the information technology management office to be headed by 
the information technology management officer. A ll procurements 
involving information technology, and any pre- and post-procure­
ment activities in this area, shall be conducted in accordance with 
the regulations promulgated by the board except as otherwise 
provided for in this code by specific reference to the information 
technology management office.
HISTORY: 1981 Act No. 148, § 1.

§ 1 1—3 5 —8 3 0 .  C rea tion  o f  th e o ffice  o f  the sta te  e n g in e e r .

There is hereby created within the Division o f General Services,
184
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EXECUTIVE SUMMARY SlA‘£ BUDGET 4 con™ol boar*

Project Description

’’Lakeside at Russell” is a multi-phased, mixed-use development undertaken by 
the Savannah Valley Development Division of the South Carolina Department of 
Commerce (SVD). It encompasses more than 2,700 acres owned or leased by 
SVD at Calhoun Falls, South Carolina, between the Savannah River Scenic 
Highway and the shores of Lake Richard B. Russell. The development also 
includes the Blue Hole Recreation Area (BI IRA) and a portion of Calhoun Falls 
State Park (CFSP).

SVD has determined that the best form of development at Lake Russell/Calhoun 
Falls is a destination resort targeted toward middle income families. Phase I of 
"Lakeside at Russell" will include a championship golf course; a 60-unit 
(100-room) inn; restaurant; lounge; retail/conference facilities; and fun park.

The golf course will be located along the northern periphery’ of the project area.
The inn will overlook Lake Russell and the golf course. The restaurant, lounge, 
golf pro shop, retail, and conference facilities will be incorporated in or adjacent 
to the inn building. The fun park will include carpet golf, go cart track, pizza 
parlor/snack bar, and video arcade. SVD plans to lease/purchase the units in 
the inn to businesses and industries, subject to regulations of the United States 
Army Corps of Engineers (COE).

"Lakeside at Russell” has been designed to integrate CFSP and BHRA into the 
overall development. BHRA contains a boat ramp and 8-slip dock, picnic area 
with two shelters, playground, fishing pier, restrooms, and paved parking area.
CFSP contains a tackle shop and marina with 36-slip concrete dock, fishing pier, 
approximately 100 campsites (primitive, tent, and RV), playgrounds, swimming 
area with white sand beach, fishing piers, community building, tennis courts, 
more than 100 picnic sites, and two picnic shelters. Boat slips at CFSP are 
available for rent at the rate of $85.00 per month (as of October 1994).

Future phases of development include rental cottages, condominiums, single­
family homesites, dry storage facility for boats, additional golf courses, 
office/commercial areas, bed & breakfast inn, marinas, new residential

0 0 4 1 7 9



neighborhood with park and community buildings, patio homes, recreational 
vehicle park, cabins, and hunting & fishing lodge.

The Developer

The Savannah Valley Development Division of the South Carolina Department of 
Commerce (SVD) was created by legislative act to encourage, assist, promote, 
and cooperate in the overall economic development of the Savannah River Basin 
of South Carolina. With the backing of the State of South Carolina, SVD works to 
provide conditions necessary to attract private investment to economically- 
disadvantaged areas of the Savannah Valley service area.

SVD's primary goal in developing "Lakeside at Russell" is to improve the local 
economy through quality economic development projects. To fulfill this goal, it 
will create new entrepreneurial opportunities and seek private investment in the 
Calhoun Falls area of Abbeville County’. Specific objectives include a higher tax 
base, increased employment, population growth, and renewed vitality in the 
Town of Calhoun Falls.

Architectural guidelines

"Lakeside at Russell” is a community with a strong visual identity based upon 
turn-of-the-century vernacular architectural styles of the local area. So that all 
residents of and visitors to ’’Lakeside at Russell” can enjoy the elegance and 
simplicity of these styles, SVD has established architectural guidelines that will 
govern all new construction and renovation. An Architectural Standards 
Committee will review proposed plans for all buildings within the development 
to ensure that individual buildings reflect the overall design objectives of the 
entire community’ and that the natural setting of the community is preserved and 
enhanced.

Einjncijtl Summary

SVD has analyzed the Inn and Retail facilities proposed for ’’Lakeside at Russell" 
to develop financial projections based on current market conditions and industry 
statistics for similar facilities. Total cost for the buildings and related amenities 
to be constructed by SVD is projected to be approximately $4 million. 
Infrastructure improvements, also to be funded by the State of South Carolina, 
are estimated to cost $750,000 The Inn is designed to include forty two-bedroom
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suites (unit price $69,950) and twenty one-bedroom suites (unit price $49,950). 
Even with an estimated occupancy rate of 55%, it is projected to be profitable.

Marketing Information

SVD has secured the services of Leslie Advertising of Greenville, SC, to develop a 
marketing plan for 'Lakeside at Russell”. The overall marketing plan contains 
logo development for the project and a comprehensive plan that identifies the 
target market, where they live, and how to reach them. It outlines objectives and 
strategies both for the Inn and for real estate sales, along with supporting 
rationale and a media plan. A recommended budget lists expenses for 
advertising, collateral production, and direct mail. The plan includes a list of 
potential names for the Inn, as well as target market segments and a model that 
forecasts monthly accommodations rsvenue by segment.

Environmental Analysis

SVD contracted for extensive environmental studies to ensure that the Lakeside 
at Russell” project site is developed in a manner that preserves, protects, and 
enhances the significant qualities of the area. These studies address hydrology, 
wetlands, hazardous waste, vegetation, wildlife, and archaeological & historical 
resources.

The project site encompasses severaTsmall streams that flow into Lake Russell. 
Generally, Highway 81 marks the major watershed line between the Savannah 
and Little Rivers. The eastern edge of the Savannah River Basin is about 25 miles 
from Lake Russell. The few wetlands that were found at Lakeside at Russell" 
were mapped and will be avoided. Results of the hazardous waste study are 
available from SVD.

Generally, ’’Lakeside at Russell” is forested in pine, oak, hickory, and sweet gum. 
A portion of the site contains a significant old-growth deciduous forest that 
includes large tulip poplars, beech, red oak, shagbark hickory, white oak, black 
oak, black gum, basswood, dogwood, and Florida maple. The wildlife habitat 
study evaluated the development's impact on white-tailed deer, wild turkey, 
gray squirrel, barred owl, and pileated woodpecker.

No buildings eligible for listing in the National Register of Historic Places are 
located ’within the boundaries of ’’Lakeside at Russell”, and only a few potentially
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significant archaeological sites were found. If further testing reveals that these 
sites are eligible, they will be preserved as a part of the overall development.

Infrasfructuifi

Infrastructure improvements at ‘Lakeside at Russell" are phased to ensure that 
no financial or capacity burdens are placed on the State or the local community.
The first phase will be within the limits of the Town of Calhoun Falls, where 
adequate capacity exists for water and sewer services. The Town also is served 
by natural gas.

SVD is working with the Town to provide a new and expanded water treatment 
plant that will have sufficient capacity to meet present and projected water 
treatment needs. When funding is secured, the Town and SVD will swap land so 
that the new water treatment plant will be built on a lot near the rawT water 
intake point and the old site will be redeveloped as a part of Lakeside at 
Russell”.

SVD also is working with the Towm of Calhoun Falls to identify ways to finance 
an upgrade to the Towm’s wastewater treatment plant. Although the plant has 
sufficient capacity for present needs, an expanded facility will be needed to 
handle demand from projected future growth.

SVD will contract with the Towm to build approximately 8500 linear feet of new 
streets, wrater lines, and sewer lines to serve Phases I and II of Lakeside at 
Russed’. Future expansions will reflect needs as they exist at the time.

Economic Impact

"Lakeside at Russell” is designed to counteract a history of regional neglect, 
economic decline, and areawide poverty through limited and controlled 
development of underutilized resources. A review of 1990 Census data reveals 
that Abbeville County and the Towm of Calhoun Falls lag behind the State in a 
number of areas, including per capita income, school operating expenditures per 
student, percentage of population with a high school diploma, population 
growth, size of labor force, and total employment.

"Lakeside at Russell” is expected to assist in reversing these conditions by 
expanding the tax base, enhancing tourism revenues, diversifying the economy,
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and assisting with related economic development efforts (such as & C0NfR0L B0ARD
support projects to improve the public school system, expand recreational 

facilities, and revitalize the downtown area).
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STATE BUDGET AND CONTROL BOARD 
MEETING OF J a n u a ry  10, 1995

JAM 1 0 100S 1 6

R E O W IE A ttK E E S IH N T R O L  BOARD

ITEM NUMBER____ 'J ___

AGENCY: G eneral S erv ices

SU B JE C T : DHEC P rocurem ent Code Exem ption

In acco rd  w ith  th e  p ro v is io n s  of Code Section  11-35-710, th e  D epartm en t of H ealth 
an d  E nvironm ental C ontro l re q u e s ts  an  exem ption  from  th e  req u irem e n ts  of the  
C onso lida ted  P rocurem en t Code fo r all c o n tra c ts  fo r  home h ea lth  s e rv ic e s .

H osp ita ls a r e  d isc h a rg in g  p a tie n ts  e a r ly , th e re b y  in c re a s in g  th e  need fo r home 
h ea lth  c a re . Home health  se rv ic e s  a re  d e liv e red  on a re fe r ra l  b as is  only  w ith 
h o sp ita ls  b e in g  th e  p rim ary  so u rce  of r e f e r r a ls .  DHEC h as  p ro v id ed  th ese  
s e rv ic e s  th ro u g h  its  fu ll-tim e , p a r t- t im e , and  c o n tra c t p rog ram  s ta f f .

In o rd e r  to e n s u re  th e  con tinuation  of r e f e r r a ls ,  p ro v id e  fo r  c o n tin u ity  of p a tie n t 
c a re , e n s u re  c a re  fo r  in d ig en t p a t ie n ts ,  an d  re d u c e  th e  co s t of h ea lth  c a re , DHEC 
m ust c o n tra c t w ith h o sp ita ls  an d  o th e r  p r iv a te  p ro v id e rs  fo r  a fu ll a r r a y  of 
co o rd in a ted  home h ea lth  s e rv ic e s .

F o r th e  most p a r t ,  th e  in d iv id u a l p ro fe ss io n a l s e rv ic e s  th a t  com prise home h ea lth  
c a re  h av e  b e e n  exem pted  from th e  re q u ire m e n ts  of th e  C onsolidated  P ro cu rem en t 
Code by  p re v io u s  ac tions o f the  B oard . H ow ever, c e r ta in  ty p e s  of s e rv ic e s  
p ro v id e d  by  home h ea lth  s e rv ic e  d e liv e re rs  have  no t been  ex e m p te d . An 
exem ption  fo r  all c o n tra c ts  fo r home h ea lth  s e rv ic e s  would p ro v id e  DHEC a m ethod 
fo r  c o n tra c tin g  fo r th e  full a r r a y  of home h ea lth  se rv ic e s  on a tu r n  k ey  b a s is .

BOARD ACTION REQUESTED:

In acco rd  w ith  th e  p ro v is io n s o f  Code Section  11-35-710, exem pt th e  D epartm ent 
of H ealth  an d  E nvironm ental C ontro l from  th e  re q u ire m e n ts  of th e  C onso lidated  
P ro cu rem en t Code fo r all c o n tra c ts  fo r  home h ea lth  s e rv ic e s .

ATTACHMENTS:

A genda item w o rk sh e e t; B ry a n t 12/22/94 le t te r ;  Code Section 11-35-710
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BUDGET AND CONTROL BOARD AGENDA ITEM WORKSHEET

t  4. ng S c h e d u le d J a n u a r y  1 0 , 1995 R e g u la r  S e s s i o nf o r :

S u b m i t te d  b y :
( a )  A g en cy : O f f i c e  o f  G e n e r a l  S e r v i c e s
(b )  A u th o r i z e d  O f f i c i a l  S i g n a t u r e H e le n  T . Z e j g l e i

S u b j e c t :  E x e m p tio n  fro m  t h e  C o n s o l i d a t e d  P r o c u r e m e n t  C ode f o r  Home H e a l th
S e r v i c e s

Su—»ary B ack grou n d  I n f o r m a t io n :

I n c r e a s i n g l y  in  t o d a y ’ s  h e a l t h  c a r e  e n v i r o n m e n t ,  h o s p i t a l s  a r e  d i s c h a r g i n g  
p a t i e n t s  e a r l i e r  t h e r e b y  i n c r e a s i n g  t h e  n e e d  f o r  home h e a l t h  c a r e .  Home 
h e a l t h  s e r v i c e s  a r e  d e l i v e r e d  o n  a r e f e r r a l  b a s i s  o n ly ,  w i th  h o s p i t a l s  
b e in g  t h e  p r im a r y  s o u r c e  o f  r e f e r r a l s .  The D e p a r tm e n t o f  H e a l th  an d  
E n v i r o n m e n ta l  C o n t r o l  i s  t h e  o l d e s t  p r o v i d e r  o f  t h e s e  s e r v i c e s  i n  t h e  S t a t e  
and  h a s  h e r e t o f o r e  p r o v i d e d  th e  s e r v i c e s  t h r o u g h  i t s  f u l l - t i m e ,  p a r t - t i m e  
and  c o n t r a c t  p ro g ra m  s t a f f .  In  o r d e r  t o  e n s u r e  t h e  c o n t i n u a t i o n  o f  
r e f e r r a l s ,  p r o v i d e  f o r  c o n t i n u i t y  o f  p a t i e n t  c a r e ,  e n s u r e  c a r e  f o r  i n d i g e n t  
p a t i e n t s  and  r e d u c e  t h e  c o s t  o f  h e a l t h  c a r e ,  t h e  D e p a r tm e n t t o  H e a l th  an d  
E n v i r o n m e n ta l  C o n t r o l  (DHEC) m u st c o n t r a c t  w i th  h o s p i t a l s  a n d  o t h e r  p r i v a t e  
p r o v i d e r s  f o r  a f u l l  a r r a y  o f  c o o r d i n a t e d  home h e a l t h  s e r v i c e s .  F o r  t h e  
m o st p a r t  t h e  i n d i v i d u a l  p r o f e s s i o n a l  s e r v i c e s  t h a t  c o m p r is e  "hom e h e a l t h  
c a r e "  h a v e  b e e n  e x e m p te d  f ro m  t h e  C o n s o l i d a t e d  P ro c u re m e n t Code by  p r e v i o u s  
a c t i o n s  o f  t h e  B o a rd . H o w ev er, c e r t a i n  t y p e s  o f  s e r v i c e s  t h a t  a r e
p r o v id e d  by home h e a l t h  s e r v i c e  d e l i v e r e r s  h a v e  n o t  b e e n  e x e m p te d . To 
p r o v id e  a m e th o d  f o r  c o n t r a c t i n g  f o r  t h e  f u l l  a r r a y  o f  home h e a l t h  s e r v i c e s  
on a t u r n  k e y  b a s i s ,  DHEC h a s  r e q u e s t e d  e x e m p tio n  f o r  a l l  c o n t r a c t s  f o r  
home h e a l t h  s e r v i c e s  f ro m  t h e  P r o c u r e m e n t  C o d e .

What i s  B oard a s k e d  t o  d o ?

U nder a u t h o r i t y  o f  S e c t i o n  1 1 -3 5 - 7 1 0  o f  t h e  C o n s o l i d a t e d  P r o c u r e m e n t  C o d e , 
ex em p t p r o c u r e m e n ts  o f  c o n t r a c t s  home h e a l t h  s e r v i c e s .

Wha t  i s  t h e  recom m endat i o n  o f  B oard D i v i s io n  i n v o l ved?

G ra n t t h e  e x e m p t io n .

( a ) Li s t  o f  S u p p o r t in g  Docuaaents :

1 . S e c t i o n  1 1 - 3 5 - 7 1 0  o f  t h e  C o n s o l i d a t e d  P r o c u r e m e n t  C ode.
2 . R e q u e s t  fro m  D e p a r tm e n t  o f  H e a l th  an d  E n v i r o n m e n ta l  C o n t r o l

(b )  L i s t  T h o se  N o t A t t a c h e d  B ut A v a i l a b l e  From S u b m i t t e r :

0 0 4 1 8 8
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Tony Graham. Jr MO 
John B Pate. MD

Office of General Counsel T E L  (803 ) 7344910 F AX (803) 734-5519

December 29. 1994

Ms. Helen Zeigler, Director 
Budget and Control Board 
Office of General Services 
1201 Main Street 
Columbia. SC 29201

Dear Ms. Zeigler:

The South Carolina Department of Health and Environmental Control formally requests an 
exemption from bid requirements for procurement of home health service personnel.

The Board already has exempted a number of health care services, including hospital and clinic 
services and personal services of registered nurses, licensed practical nurses, occupational 
therapists, speech pathologists, and physical therapists. Other personal services routinely 
provided by home health agencies, but not specifically exempted, include home health aides, 
social workers, and supply of durable medical equipment.

Due to the current health care environment, and the increasing costs of inpatient medical care, 
hospitals, insurance companies, and managed care organizations are requiring that patients be 
discharged from hospitals earlier, thereby increasing the volume of patients in need of home 
health services. These patients are sicker, and require more intensive and specialized home 
services than ever before. In addition, hospitals and managed care entities are looking to 
network with lower cost, higher quality providers offering continuity of care. This means that 
a home care service must be closely coordinated with inpatient hospital care to remain viable.

DHEC has an urgent need to contract with hospitals and other health care providers for the 
provision of the full array of home health services. Home health services are delivered on a 
referral basis only, with hospitals being the major source of referrals. In order to ensure the 
continuation of referrals and to provide continuity of care to existing patients, DHEC must 
contract with hospitals and other private providers for a full array of coordinated home health 
services.

004189
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Currently, DHEC cannot contract for coordinated services because of bid requirements. Some 
services provided by home health personnel are not currently exempted, while the majority are. 
Since these contracts would include services that are not currently exempt, DHEC is prevented 
from negotiating coordinated services with hospitals from which we receive referrals. Without 
the ability to contract with these referral sources. DHEC is unable to continue to care for current 
patients, and to fund care for indigent patients.

DHEC has three major goals in its provision of home health services. These goals are: (1) 
ensuring continuity of care. (2) ensuring care to indigent patients, and (3) reducing the cost of 
health care.

DHEC is licensed in every county, and is the only home health provider statewide that can 
ensure continuity of care to patients discharged from in-state and out-of-state facilities. DHEC 
must be allowed to enter contracts providing for coordination of services. This would ensure 
that even before discharge from hospitals, the Department can begin follow-up treatment, 
ensuring continuity of care and high quality services.

Another primary responsibility of DHEC has been providing home health services for all 
patients, regardless of ability to pay. In the last fifteen years. Medicare and Medicaid, and to 
some extent private insurers, have drastically increased reimbursement levels for home care, 
thereby making the home health business an attractive business in the private, for-profit sector. 
But DHEC has been the primary provider to indigent patients throughout the state. Indigent 
patients are defined as those persons who receive no assistance from any source in paying for 
care, or those whose funding or allowed reimbursement is exhausted. South Carolina has a 
considerable population in this category, and DHEC is the primary provider. The funds 
received by DHEC as payment for home health services support services for these indigent 
clients. Without the income from DHEC’s home health services, the state would be faced with 
an enormous financial burden for the health care of the indigent population. DHEC presently 
gets no state funds for indigent patients home health care.

Additionally, DHEC has historically been the lowest cost provider of home health services in 
the state. The private sector provides many services also provided by DHEC, but at a higher 
cost and reimbursement. Private providers generally bill patients at the highest amount that will 
be paid by Medicare and Medicaid, regardless of the cost of the service. Presently, the 
reimbursement levels allowed by Medicare and Medicaid are much higher than amounts billed 
by DHEC. DHEC’s goal has been to keep the cost of care as low as possible, thereby 
decreasing the cost of care to the state, and increasing the number of people who could receive 
the services.

DHEC employs in excess of 1000 people, both directly and indirectly, in the provision of home 
health services. Many of these people are long-term state employees, including highly
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trained and specialized, licensed professionals, as well as home health aides and clerical support. 
Because they are committed to the mission of DHEC, the majority of these employees have 
remained with DHEC although they can command higher salaries in the private sector in state 
employment because of their longevity, insurance coverage, or lack of highly specialized and 
marketable skills. More importantly, these health care providers have established an essential 
therapeutic relationship with their patients which may be lost if the service is indiscriminately 
transferred. Continuity of patient care is a major DHEC concern as well as the continued 
employment of the loyal and dedicated professionals and service providers who have established 
themselves in the local communities. Through coordinated contracts, DHEC can ensure 
continued employment of these personnel.

For the foregoing reasons, DHEC reiterates its request for exemption from the Procurement 
Code for the full array of home health services, rather than being required to enter into a 
number of uncoordinated contracts based on bids for services. DHEC can meet these important 
goals only if it can contract on a negotiated basis with hospital providers ensuring continuity of 
care, care to the indigent, lower cost through coordination of services, and security for present 
employees. DHEC respectfully requests that this exemption be applicable statewide, as home 
health is a necessary and growing arena in the provision of health services.

Yours very truly.

Douglas E. Bryant 
Commissioner

cc: Benjamin R. Lee, Jr., Deputy Commissioner for Administration
Michael Byrd, Director, Bureau of Home Health Services 
Tony Lolas, Director, Bureau of Business Management
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the procurement, management, control and disposal of any and all supplies, services and construction to 
be procured by the State. Such regulations shall be binding in all procurements made by the State.

(2) Nondelegation. The board shall not delegate its power to promulgate regulations.
(3) Approval of Operational Procedures. Governmental bodies shall be authorized to develop 

internal operational procedures consistent with this code; provided, that such operational procedures 
shall be certified in writing by the appropriate chief procurement officer as being consistent with this 
chapter.

(4) Board Oversight. The board as a whole or acting through its procurement policy committee shall 
consider and decide matters of policy within the provisions of this code including those referred to it by 
the chief procurement officers. The board shall have the power to audit and monitor the 
implementation of its regulations and the requirements of this code.

S U B A R T IC L E  3 E X H I B I T
Exemptions

SECTION
11-35-710. Exem ptions

JAM 1 0  1905 1 6
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§ 11-35-710. Exemptions.
The board may upon the recommendation of the Division of General Services, exempt governmental 

bodies from purchasing certain items through the respective chief procurement officer’s area of 
responsibility. The board may exempt specific supplies or services from the purchasing procedures 
herein required and for just cause may by unanimous written decision limit or withdraw any exemptions 
provided for in this Section. The following exemptions are hereby granted in this chapter:

(a) The construction, maintenance and repair of bridges, highways and roads; vehicle and road 
equipment maintenance and repair; and any other emergency type parts or equipment utilized 
by the Department of Transportation;

(b) The purchase of raw materials by the South Carolina Department of Corrections, Division of 
Prison Industries;

(c) S C. State Ports Authority;
(d) Division of Public Railways of the Department of Commerce;
(e) S.C. Public Service Authority;
(f) Expenditure of funds at state institutions of higher learning derived wholly from athletic or 

other student contests, from the activities of student organizations and from the operation of 
canteens and bookstores, except as such funds are used for the procurement of construction, 
architect-engineer, construction-management and land surveying services,

(g) Livestock, feed and veterinary’ supplies;
(h) Articles for commercial sale by all governmental bodies;
(i) Fresh fruits, vegetables, meats, fish, milk and eggs;
(j) South Carolina Arts Commission and South Carolina Museum Commission for the purchase of 

one-of-a-kind items such as paintings, antiques, sculpture and similar objects. Before any 
governmental body procures any such objects, the head of the purchasing agency shall prepare a 
written determination specifying the need for such objects and the benefits to the State. The 
South Carolina Arts Commission shall review such determination and forward a 
recommendation to the board for approval;

(k) Published books, periodicals and technical pamphlets;
(l) South Carolina Research Authority.

0 0 4 1 9 2
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STATE BUDGET AND CONTROL BOARD 
MEETING OF J a n u a ry  10, 1995

JAN 1 0 1995 1 7

RE(SDAT£ BUDGETS (0GMTROL BOARD
ITEM NUMBER___ $ ____

AGENCY: G enera l S e rv ices

SUBJECT: DOT M ulti-term  C o n trac t

T he D epartm en t of T ra n sp o r ta tio n  has developed  an  RFP to p r iv a tiz e  th e  logo 
s ig n in g  p ro g ram  fo r  th e  s ta te ’s in te r s ta te  highw ay sy s te m s . Due to  the  in itia l 
cap ita l in v e s tm e n t, th e  su c cessfu l c o n tra c to r  will be  re q u ire d  to  make in re p la c in g  
e x is tin g  s ig n s ,  DOT has re q u e s te d  a te n -y e a r  c o n tra c t p e rio d . T he RFP has not 
y e t been  f in a lized , b u t th e  Office of G eneral S e rv ic e s  a n tic ip a te s  in c lu d in g  
op tions th a t would e x te n d  beyond th e  f iv e -y e a r  p e r io d .

R egulation  19-445 .2135(D) lim its th e  maximum time fo r  an y  m u lti-te rm  c o n tra c t to 
five y e a rs  u n le ss  o th e rw ise  ap p ro v ed  b y  the B u d g e t and  C ontro l B oard .

BOARD ACTION REQUESTED:

In acco rd  w ith th e  p ro v is io n s  of R egulation  1 9 -445 .2135(D ), g ra n t  th e  O ffice of 
G eneral S e rv ice s  a u th o r i ty  to exceed  th e  f iv e -y e a r  p erio d  in th e  aw ard  o f a 
c o n tra c t fo r  th e  D epartm en t of T ra n sp o rta tio n  logo s ig n in g  p ro g ra m , if G enera l 
S e rv ices  d e te rm in es  th a t  ex ceed in g  th e  f iv e -y e a r  p erio d  is in th e  b e s t in te r e s t  of 
th e  S ta te .

ATTACHMENTS:

A genda item w o rk sh e e t; Jo n es 11/28/94 le t te r ;  Logo S ign ing  P ro g ram ; R egulation  
19 .445 .2135(d)

C04133



BUDGET AND CONTROL BOARD AGENDA ITEM WORKSHEET

M e e tin y  S c h e d u le d  f o r : J a n u a r y  1 0 , 1995 R e g u la r  S e s s io n

1 . Sub m it te d  b y :
( a )  A g en cy : O f f i c e  o f  G e n e ra l  S e r v i c e s
(b )  A u th o r iz e d  O f f i c i a l  S i g n a t u r e H e le n  T. Z e i g l e r

2 .  S u b j e c t :  R e q u e s t  fro m  D e p a r tm e n t o f  T r a n s p o r t a t i o n  t o  E x te n d  Maximum Tim e
f o r  M u l t i - t e r m  C o n t r a c t

3 . Sum m ary B a c k g ro u n d  I n f o r m a t i o n :

R e g u l a t i o n  1 9 - 4 4 5 .2 1 3 5 ( d ) ,  o f  t h e  S o u th  C a r o l i n a  P r o c u r e m e n t  C ode, l i m i t s  
t h e  maximum t im e  f o r  an y  m u l t i - t e r m  c o n t r a c t  t o  f i v e  (5 )  y e a r s  u n l e s s  
o t h e r w i s e  a p p ro v e d  by t h e  B o a rd . The S o u th  C a r o l i n a  D e p a r tm e n t o f  
T r a n s p o r t a t i o n  (SCDOT) h a s  d e v e lo p e d  an  RFP t o  p r i v a t i z e  t h e  lo g o  s i g n i n g  
p ro g ra m  f o r  t h e  S t a t e ' s  I n t e r s t a t e  H ighw ay S y s te m s . Due t o  t h e  i n i t i a l  
c a p i t a l  i n v e s t m e n t  t h e  s u c c e s s f u l  c o n t r a c t o r  w i l l  b e  r e q u i r e d  t o  make in  
r e p l a c i n g  e x i s t i n g  s i g n s ,  SCDOT h a s  r e q u e s t e d  a 10 y e a r  c o n t r a c t  p e r i o d .  
T he RFP h a s  n o t  y e t  b e e n  f i n a l i z e d ,  b u t  t h e  O f f i c e  o f  G e n e r a l  S e r v i c e s  
a n t i c i p a t e s  i n c l u d i n g  o p t i o n s  t h a t  w o u ld  e x te n d  b ey o n d  t h e  f i v e  (5 )  y e a r  
p e r i o d .

4 .  What  i s  B o a rd  a s k e d  t o  do?

U n d er a u t h o r i t y  o f  R e g u l a t i o n  1 9 - 4 4 5 .2 1 3 5 (D ) , g r a n t  t h e  O f f i c e  o f  G e n e r a l  
S e r v i c e s  a u t h o r i t y  t o  e x c e e d  f i v e  ( 5 )  y e a r s  i n  t h e  aw ard  o f  t h e  c o n t r a c t  
f o r  t h e  L ogo S ig n in g  P ro g ra m  f o r  SCDOT i f  t h e  O f f i c e  d e t e r m in e s  t h a t  i s  i n  
t h e  b e s t  i n t e r e s t  o f  t h e  S t a t e .

5 . W hat i s  J th e  recom m endat i o n  o f  B o ard  D i v i s i o n  i n v o l ved?

To a p p ro v e  t h e  r e q u e s t  a s  s t a t e d  a b o v e .

6 .  ( a ) L i s t  o f  S u p p o r t in g  D o cu m en ts:

1 . L e t t e r  o f  R e q u e s t  from  SCDOT
2 . E x e c u t iv e  Summary from  SCDOT
3. C opy o f  R e g u l a t i o n  1 9 - 4 4 5 .2 1 3 5 (D) o f  t h e  S .C . C o n s o l i d a t e d  P ro c u re m e n t Code

( b )  L i s t  T h o se  N ot A t ta c h e d  But A v a i l a b l e  From S u b m i t t e r :
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South Carolina
Department of Transportation
P.O. Box *91
Co«umbta. SC. 29202-0191
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STATE BUDGET & CONTROL BOARB

Daniel P. Fanning. PE.
Director

November 28,1994

Mr. R. Voight Shealy, CPPO, C. P. M. 
State Procurement Officer 
Materials Management Office 
P.O. Box 101103 
Columbia, S. C. 29211

Dear Mr. Shealy:

Request for Proposals for Logo Signing Program for the 
South Carolina Department of Transportation

The South Carolina Department of Transportation is in the process of 
finalizing a request for proposals for administering the Specific Service Signing 
Program (Logo) for this Agency. A draft copy of the proposal is attached. Mr. 
John Stevens of your office is familiar with this R. F. P.

The Logo Signing program provides travelers with business identification 
and directional information for motorist services located at interchanges along our 
interstate highways. Presently the program is administered by the SCDOT, with 
Department forces erecting new background panels and business signs as 
required. We intend to select a private company to assume the administration, 
construction and maintenance responsibilities of the Logo Program which is 
currently performed by the SCDOT. This company will be required to replace 
existing background panel signs which have been determined to have 
unsatisfactory retroflectivity or legibility

We expect the Company to spend approximately 1 1/2 to 2 million dollars 
erecting new signs and replacing existing signs during the first two years of 
contract. The Company will receive revenue from the businesses whose signs 
are placed on the Logo panels.

P04195

AN EQmAvAFF CVATIME AC’CN EMFtDv



r

- 2 -

Due to the high cost involved in the initial sign installations, the Company 
will not be able to achieve a reasonable return on its investment unless a contract 
term of ten years is approved. A ten year contract is desirable for several reasons. 
The signing material used on the signs has a life of ten years which would 
allow the contract to expire at the approximate time the signs will need 
refurbishing again. Also, in order to keep the cost to the participating businesses 
at a reasonable level, a ten year contract is needed so that the initial construction 
cost outlay can be amortized over the ten year period.

A number of states have privatized their Logo Signing Program and 
several of the states have used the ten year contract to hold down costs to the 
businesses and to coincide with the sign life.

We are requesting approval by the Budget and Control Board to implement 
a ten year contract with the company selected after the proposals have been 
received.

Please advise if there is anything else we need to furnish you in order to 
have this matter considered by the Budget and Control Board at their next 
meeting. Also, please advise if we need representatives at that meeting to answer 
questions.

CC: Norma Hall., Director of Procurement 
Director of Traffic Engineering

Sincerely,

004196
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Introduction
South Carolina's Specific Information Service (Logo) Signing Program was 

implemented in 1979 to inform motorists o f the services available at an interchange 
Initially, the Program was limited to 1-95, but since that time all interstates have been 
included, with 1-77 being completed in 1989 Presently, the Department maintains 486 
mainline and 321 ramp sign panels for the over 450 participating businesses. The 
following w ill highlight changes to the Department’s program, outline the administration 
o f the program, detail the program’s cost, and discuss the effects and options o f 
privatization.

Recent Changes
In order to better serve the motoring public, and participating businesses, the 

Department revised its regulations for logo signing during the 1993-1994 fiscal year The 
changes include definitions to clarify terms frequently used during the Program’s admini­
stration, increasing the distance for camping businesses, and the expansion o f food, 
lodging, and camping panels to allow 6 participants for each (gas panels already allowed 
for 6 participants)

Current Procedures
Presently, two offices within the Department administer the Logo Program The 

Outdoor Advertising Office handles the initial business approval and billing, while Traffic 
Engineering oversees the approval o f business sign designs and coordinates with Mainten­
ance for the installation and removal o f  logo background panels and business signs The 
following outlines the process for a new participant to have business signs erected on a 
logo panel.

1. Contact Outdoor Advertising A  bunness initiates the logo process by 
contacting Outdoor Advertising and requesting that it be inventoried for 
compliance to the Department’ s Regulations (June 16, 1994). Outdoor 
Advertising w ill then send the respective district coordinator to  inventory the 
business

2 Approval The district coordinator w ill then submit their findings to 
Outdoor Advertising* s Columbia office for an objective decision on the bus­
iness’s compliance This decision is approved by Interim Director B K. Jones.

3 Payment &  Contract. Approved businesses are then billed and sent a contract 
regarding their participation in the Logo Program Presently, the fees are as 
follows

$240 for each mainline business sign
$120 92 for each ramp business sign
$100 for each business sign installation or replacement
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All participants are required to have 2 mainline signs, while the erection o f 
ramp signs is based on the business’s visibility (this is determined during 
Outdoor Advertising’s initial inventory) For example, an Amoco station not 
visible from either ramp would be required to have 2 mainline and 2 ramp 
business signs Initially this business would be charged $1120, this 
includes the first year’s participation and the installation fee (see calculation 
below)

2 Mainline Signs 2 * $240 •  5480 
2 Ramp Signs: 2 * $120 = S24Q 
Total for Participation: $720

Installation: 4 ♦ $100 = $400

Total for Participation and installation: $720 + $400 = $1120

4. Business Sign Drawings Businesses not having previously approved drawings 
on file with Traffic Engineering are also required to submit their drawings for 
approval This is done in conjunction with Outdoor Advertising’s billing 
notice Drawings are checked against our standards, SPECIFICATIONS: 
BUSINESS SIGNS (rev. August 11, 1994), by Traffic Engineering personnel 
A  copy o f the approved drawing is then returned to the business and 2 copies 
are retained by the Department

5 Panel Erection and Business Sign Installation, Once Outdoor Advertising 
confirms that a business has paid the required fees, Traffic Engineering 
initiates the installation process. I f  this is a new installation (i.e. no previous 
participants for the type o f service at the interchange), background panels will 
have to be fabricated and I-beam breakaway posts installed before business 
signs can be attached.

Background panels for all logo signs not erected under contract are 
fabricated at the Greenville Regional Sign Shop and installed by Maintenance 
forces. The posts for these signs are designed by Traffic Engineering and 
requisitioned from a private contractor. The Purchasing Section oversees this 
requisitioning and the Resident Maintenance Engineer approves the 
contractor’ s I-beam post installations. Once the posts are installed by the 
contractor, the background panel is installed by Maintenance. Finally, one to 
six business signs are pop-riveted to the panel by Maintenance

6. Removal, Replacement, and Bumps Over the life o f a background panel some 
participants may withdraw, signs w ill become damaged or deteriorated 
requiring replacement, and some businesses will be bumped by new 
participants When signs become worn, a business may request replacement or 
Traffic Engineering may require replacement based on the signs’ legibility The 
replacement fee of $100 per sign (mainline or ramp) is assessed by Outdoor 
Advertising, and Maintenance handles the actual replacement Traffic 
Engineering correlates the delivery o f the business signs and their installation

2 00419S
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When a 7 business becomes eligible, participation is allowed for 
businesses to the interchange In such cases, the farthest business is humped 
However, all businesses are entitled to 1 year o f  participation, i f  they’ are 
initially accepted into the program For example, i f  a Hardees located 1.9 
miles from the interchange begins participation as the sixth and most distant 
business in May 1994, it w ill have its signs displayed until May 1995. I f  a 
Cracker Barrel located 1 8 miles applies in October 1994, and is closer than 
Hardees but farther than all o f the other participants, it cannot begin 
participation until May 1995, This is when the Hardees, the most distant 
participant, may be bumped

Program Costs
The cost o f administering the Program is spread in the offices o f Outdoor Adver­

tising, Traffic Engineering, and Maintenance. Also, there will be a cost o f  background 
panel replacement. This w ill likely be accomplished with a statewide contract. Through 
the 1993-1994 fiscal year, logo receipts totaled $2.21 million. Expenditures in the 
Program have totaled $1.58 million, including sign installation costs

Previously, the Department has spent $333,600 under contract to install logo 
signs However, these were federally assisted projects, so the Department’s cost was only 
10% o f the total project cost. Future contracts w ill not be assisted and w ill require 100% 
state funds Replacement o f  all existing signs will be required over the next 10 years. This 
is based on the age of the panels as well as the new requirements for food, lodging, and 
camping The following is an average cost o f panel replacement over the next 10 years 
This assumes we replace 10% per year, even though 80% of the signs currently need 
replacing.

Fiscal M ain line Ramp Average
Year Panels Panels Cost

1994-1995 50 35 $282,600
1995-1996 50 34 $282,600
1996-1997 50 34 $282,600
1997-1998 48 32 $282,600
1998-1999 48 32 $282,600
1999-2000 48 32 $282,600
2000-2001 48 32 $282,600
2001-2002 48 32 $282,600
2002-2003 48 32 $282,600
2003-2004 48 32 $282,600

Total 486 327 S2,826,000
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Privatization state budget & control board
As the Department searches for ways to more effectively and efficiently administer 

this program, privatization is an appealing and innovative option. Several states, including 
Kansas, Kentucky, and Mississippi, have recently converted state run programs to private 
ones. By privatizing the Department could greatly reduce its responsibilities in the 
Program, further marketing the program to potential participants, and shifting the cost o f 
panel replacement to the participants and a private company

I f  a private company were selected to run the logo program, the company would 
inventory businesses, bill qualified applicants, and erect business signs and background 
panels. The Department would only be responsible for selecting panel locations, 
approving business sign designs, and approving completed installations. One office would 
accomplish this as well as monitor the activities o f the private company.

The private company w ill also market the Program to new businesses, thus ex­
panding the Program’s effectiveness More importantly the private company would be 
responsible for replacing the existing logo panels This would eliminate the actual sign 
cost to the Department which would free funds for other pressing needs

Funding Options
I f  the Department pursues privatization, there are several options that must be 

explored In privatizing state programs, many different approaches have been used, in­
cluding the Set Business Cost plan, the Fixed Revenue plan and the Mississippi plan. The 
following is a breakdown o f each plan

1. Set Business Cost Plan In this plan, the Department would set the amount 
each business would pay, then allow the private companies to tell how much 
revenue they w ill pay the Department. The advantage to this proposal is that it 
allows the Department to get the best value for its existing program, while not 
making cost the only consideration The disadvantage to this plan is that
the Department must determine the cost to the business without the knowledge 
o f what it w ill cost to maintain a private program Also, it may attract less 
qualified, cut-rate bidders

2. Fixed Revenue Plan With this plan, the state1 s requirements sets its required 
revenue and lets the private companies bid for the lowest business cost. This 
revenue may be a set amount for each logo panel erected on state rights-of- 
way or it may be a percentage o f the Program’s overall profits The advantage 
is that this keeps the cost to participants low while fulfilling all o f  the state’s 
financial needs from a program The disadvantage is that it could attract less 
qualified bidders, and it may offer incentive for companies to drop the business 
fees initially, only to request that they be raised later

3. Mississippi Plan In their Request for Proposal (RFP), Mississippi set the 
amount each business would be charged as well as the amount that would be

P.5
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paid to the state. The advantage to this plan is that it retnoves the financial 
considerations in selecting a private company and allows the company to  be 
selected based on their ability to manage the program The disadvantage is 
that the fee set by the Department may not accurately portray the amount 
needed to run a program Mississippi set a fee o f $1200 to be charged to each 
business annually for participation, and $50 per sign for installation/ removal/ 
repair. Also Mississippi w ill be paid S I00,000 a year for allowing the private 
company to use their existing background panels, and $50,000 a year to  cover 
administrative costs. Their contract is for 10 years. They derived the 
$100,000 yearly charge from the fact that they' owe 1 million dollars to  pay o ff 
their initial logo installations

The following projects the Department’s profits over the next 10 years i f  the 
Program continues as a state run plan and i f  it were to be operated under the Mississippi 
plan

P ro je c te d  S ta te  R u n  P r o g r a m

Fiscal
Year

SCDOT
Costs

SCDOT
Reveoue

SCDOT
P rofit

1994-1995 $410,600 S308.900 ($101,700)
1995-1996 $413,100 $316,000 ($97,100)
1996-1997 $415,700 $319,100 (596,600)
1997-1998 $418,500 5322.300 ($96,200)
1998-1999 $421,100 $325,600 ($95,500)
1999-2000 $423,900 $328,800 ($95,100)
2000*2001 S426.800 $332,100 ($94,700)
2001-2002 $429,600 $335,400 ($94,200)
2002-2003 $432,600 $338,800 ($93,800)
2003-2004 $435,600 5342,200 ($93,400)

Totals $4,227,500 $3,269,200 i ($958,300)

Total Projected Revenue $3,269,200
Total Projected Expenditures $4,227,500
Projected Deficit ($958,300)

0 0 4 2 0 1
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Fiscal
Year

SCDOT
Costs

SCDOT
Revenue

SCDOT
Profit

1994-1995 560,000 $150,000 $90,000
1995-1996 $40,000 $150,000 $110,000
1996-1997 540,400 $150,000 $109,600
1997-1998 $40,800 $150,000 $109,200
1998-1999 $41,200 $150,000 $108,800
1999-2000 541",600 $150,000 $108,400
2000-2001 $42,000 $150,000 5108,000
2001-2002 $42,500 $150,000 $107,500
2002-2003 $42,900 5150,000 $107,100
2003-2004j $43,300 $150,000 $106,700

Totals 5434,700 $1,500,000 $1,065,300

Total Projected Revenue $1,500,000
Total Projected Expenditures $434,700
Projected Profit $1,065,300

Privatization is a viable means o f upgrading our Logo Signing Program We can 
reduce the state’s cost, keep participation rates reasonable, and enable the Program to 
better accomplish its objectives. Privatization w ill change a low priority state function to a 
customer oriented program
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The following exemptions are hereby granted in this Regulation: STATE BUDGET Z PfiNTDni onion
(D Highway Department • lands leased for maintenance and construction purposes; VUNIKUL dUAKU
(2) Mental Health • Community Mental Health Centers;
(3) Corrections - farm lands;
|4) Mental Retardation - farm lands;
15) Forestry - forest lands;
lb) Parks, Recreation and Tourism - state parks and recreation lands;
(T Wildlife and Marine Resources - game management areas.

19-445.2125. Responsibility of Bidders and Offerors.
A. State Standards of Responsibility.
Factors to be considered in determining whether the state standards of responsibility have been met include 

whether a prospective contractor has:
(1) available the appropriate financial, material, equipment, facility, and personnel resources and expertise, or the 

ability to obtain them, necessary to indicate its capability to meet all contractual requirements;
O  a satisfactory record of performance;
\3) a satisfactory record of integrity;
i4) qualified legally to contract with the State; and
(5) supplied all necessary information in connection with the inquiry concerning responsibility.

B. Duty of Contractor to Supply Information.
The prospective contractor shall supply information requested by the procurement officer concerning the 

responsibility of such contractor. If such contractor fails to supply the requested information, the procurement officer 
shall base the determination of responsibility upon any available information or may find the prospective contractor 
non-responsible if such failure is unreasonable.

C. Demonstration of Responsibility.
The prospective contractor may demonstrate the availability of necessary financing, equipment, facilities, expertise, 

and personnel by submitting upon request:
(1) evidence that such contractor possesses such necessary items;
(2) acceptable plans to subcontract for such necessary items; or
(3) a documented commitment from, or explicit arrangement with, a satisfactory source to provide the necessary 

items.
D. Justification for Contract Award.
Before awarding a contract, the procurement officer must be satisfied that the prospective contractor is responsible.
E. Written Determination of Nonresponsibility.
If a bidder or offeror who otherwise would have been awarded a contract is found nonresponsible, a written 

determination of nonresponsibility setting forth the basis of the findings shall be prepared by the Chief Procurement 
Officer or the procurement officer of the governmental body. A copy of the determination shall be sent promptly to 
the nonresponsible bidder or offeror. The finai determination shall be made pan of the procurement file.

19-445.2130. Prequalification of Supplies and Suppliers.
A. Qualified Products Lists.
A qualified products list may be developed with the approval of the Chief Procurement Officer or the procurement 

officer of the governmental body authorized to develop qualified products lists, when testing or examination of the 
supplies or construction items prior to issuance of the solicitation is desirable or necessary in order to best satisfy’ state 
requirements. The procedures for the inclusion of a product on the qualified products list (“QPL”) must be available 
to prospective vendors for consideration of their product to the list.

B. Prequalification.
Prospective contractors may be prequalified for bidder lists, but distribution of the solicitation shall not be limited 

to prequalified contractors nor may a prospective contractor be denied award of a contract simply because such 
contractor was not prequalified. The fact that a prospective contractor has been prequalified does not necessarily 
represent a finding of responsibility.

19-445.2135. Conditions for Use of Multi-Term Contracts. 00^1203
A. General.
A multi-term contract is appropriate when it is in the best interest of the State to obtain uninterrupted services 

extending over one fiscal penod, where the performance of such services involves high start-up costs, or when a
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changeover of service contracts involves high phase-in/phase-out costs during a transition period. The multi-term 
method of contracting is also appropriate when special production of definite quantities of supplies for more than one 
fiscal period is necessary to best meet state needs but funds are available only for the initial fiscal period. Special 
production refers to production for contract performance when it requires alteration in the contractor’s facilities or 
operations involving high start-up costs. The contractual obligation of both parties in each fiscal period succeeding 
the first is subject to the appropriation and availability of funds thereof. The contract shall provide that, in the event 
that funds are not available for any succeeding fiscal period, the remainder of such contract shall be cancelled.

B. Objective.
The objective of the multi-term contract is to promote economy and efficiency in procurement by obtaining the 

benefits of sustained volume production and consequent low prices, and by increasing competitive participation in 
procurements which involve special production with consequent high start-up costs and in the procurement of 
services which involve high start-up costs or high phase-in/phase-out costs during changeover of service contracts.

C. Rule Inapplicable.
This Regulation 19-445.2135 applies only to contracts for supplies or services described in Subsection A of this 

Regulation and does not apply to any other contract including, but not limited to, contracts for construction and 
leases of real property.

D. Conditions for Use.
The maximum _time for any multi-term contract is five (5) years unless otherwise approved by the Board. A multi- 

term contract may be used when it is determined in wnnng bv the Procurement Officer of the governmental body 
that:

(1) special production of definite quantities or the furnishing of long-term services are required to meet state 
needs; or

(2) a multi-term contract will serve the best interests of the state by encouraging effective competition or 
otherwise promoting economies in state procurement.
The following factors are among those relevant to such a determination:

(1) firms which are not willing or able to compete because of high start-up costs or capital investment in facility 
expansion will be encouraged to participate in the competition when thev are assured of recouping such costs 
during the period of contract performance;

(2) lower production cost because of larger quantity or service requirements, and substantial continuity of 
production or performance over a longer period of nme, can be expected to result in lower unit prices;

(3) stabilization of the contractor’s work force over a longer penod of time may promote economy and consistent 
quality;

(4) the cost and burden of contract solicitation, award, and administration of the procurement may be reduced.
E. Solicitation.
The solicitation shall state:

(1) the estimated amount of supplies or services required for the proposed contract period;
(2) that a unit price shall be given for each supply or service, and that such unit prices shall be the same 

throughout the contract (except to the extent price adjustments may be provided in the solicitation and resulting 
contract);

(3) that the multi-term contract will be cancelled only if funds are not appropriated or otherwise made available 
to support continuation of performance m any fiscal period succeeding the first; however, this does not affect either 
the state’s rights or the contractor’s rights under anv termination clause m the contract;

(4) that the procurement officer of the governmental bodv must notify the contractor on a timely basis that the 
funds are, or are not, available for the continuation of the contract for each succeeding fiscal period;

(5) whether bidders or offerors may submit prices for: nna
(a) the first fiscal period only; 004204r
(b) the entire time of performance only; or
(c) both the first fiscal period and the entire time of performance;

(6) that a multi-term contract may be awarded and how award will be determined including, if prices for the first 
fiscal period and entire time of performance are submitted, how such prices will be compared; and

(7) that, in the event of cancellation as provided m (5) (c) of this Subsection, the contractor will be reimbursed the 
unamortized, reasonably incurred, nonrecurring costs.
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SUBJECT: Sale of S ta te  C ar

S ta te  T re a s u re r  G rady L. P a tte rs o n , J r .  has re q u e s te d  perm ission  to p u rch ase  
his s ta te  c a r ,  a 1991 M ercury M arqu is , w hen he leaves o ffice . T he p ro jec ted  
odom eter re a d in g  a t the time of d isposal is 73,790 miles. T h e  a p p ra ise d  value is 
$5,125 w ith a to ta l sale p r ic e  of $5 ,381 .25 , in c lu d in g  ta x .

A lthough  the  B o a rd ’s policy g o v e rn in g  sale  of p ro p e r ty  to  r e t ir in g  s ta te  
em ployees does not app ly  to co n s titu tio n a l o ffic e rs , th is  r e q u e s t  m eets the 
e s ta b lish e d  c r ite r ia  of b e in g  w ith in  th e  last 15% of its  recom m ended life cycle . 
The p ro p o sed  sa le  p rice  re f le c ts  the  c u r r e n t  fa ir  m arket v a lu e  of the  veh icle  
based  on th e  NADA Used C ar G uide.

G eneral S e rv ices  recom m ends a p p ro v a l of th e  r e q u e s t .

BOARD ACTION REQUESTED:

A u th o rize  the sale  of a 1991 M ercury  M arquis a t  the  a p p ra ise d  value of $5,125 w ith 
a  to ta l sa le  p rice  of $5 ,381 .25 , in c lu d in g  ta x , to S ta te  T re a s u re r  G rady  L. 
P a tte rs o n , J r .  w hen he leaves o ffice .

004205
ATTACHMENTS:

A genda item  w o rk sh ee t; T ay lo r 12/22/94 memo; Huey 12/20/94 le t te r ;  Code 
Section  1-11-310; R egulation 19-607; S ta te  F leet M anagem ent Office D isposal 
C rite ria



BUDGET AND CONTROL BOARD AGENDA ITEM WORKSHEET (R evised 1/91)
For meeting scheduled for: Blue Agenda

X__R e g u la r  Session
January  10, 1995 ___Executive Session

1. S ubm itted  b y : (a ) A gency : G enera l S erv ices  
(b )  A u tho rized  Official S ig n a tu re

2. S u b jec t: Sale of S ta te  C ar

3. Summary B ackground  In fo rm ation :

S ta te  T re a s u re r  G rady  L. P a tte rs o n , J r .  has re q u e s te d  p e rm iss io n  to  p u rc h a se  
h is  s ta te  c a r ,  a 1991 M ercu ry  M arqu is , when he leaves o ffice . T he p ro jec ted  
odom eter re a d in g  a t th e  tim e of d isp o sa l is 73,790 m iles. T he a p p ra is e d  value  is 
$5,125 w ith a  to ta l sa le  p r ic e  of $5 ,381.25  in c lu d in g  tax .

A lthough  th e  B o ard ’s policy  does not ap p ly  to C o n stitu tio n a l O ff ic e rs  th is  
r e q u e s t  m eets th e  e s ta b lish e d  c r i te r ia  of b e in g  w ith in  th e  last 15% o f its  
recom m ended life cyc le  an d  th e  p ro p o sed  sale p rice  re f le c ts  th e  c u r r e n t  fa ir  
m arket value of the  veh icle  based  on th e  NADA U sed C ar G u id e .

G enera l S erv ices  recom m ends a p p ro v a l of th e  r e q u e s t .

What is  B oard a sk ed  to do?

A p p ro v e .

5. What is recom m endation o f th e  B oard d iv ision  involved?

A utho rize  th e  sale  of a  1991 M ercury  M arquis a t the  a p p ra ise d  v a lu e  of $5,125 
w ith  a  to ta l sa le p rice  of $5 ,381 .25  in c lu d in g  ta x , to  S ta te  T re a s u r e r  G rady  L . 
P a tte rs o n , J r .  w hen he leav es o ffice .

6. Recom m endation of o th e r  o ffice (as re q u ire d )?
A uthorized

O ffice N am e_________________________________ S ig n a tu re ___________________

7. S u p p o rtin g  D ocum ents:

L ist th o se  a t ta c h e d : L is t th o se  n o t a tta c h e d
b u t  av a ila b le :

1. T ay lo r 12/22/94 memo;
2. Huey 12/20/94 le t te r ;  Code Section  1-11-310;

R egulation 19-607;
3. S ta te  F leet M anagem ent O ffice D isposal C rite ria .
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JBtate 'iSuhgct anb (Control ^So$ r£Budget & control board
OFFICE OF GENERAL SERVICES

CAR KM J A CAM FB6LU IR . CHAIRMAN 
GOVERNOR

CRLa DY  k  PATTERSON. JR 
STATE TREASURER

Ea RUEE MORRIS JR
COM FTRO! JE M  GENERAL HELEN T  ZEIGLER  

DIRECTOR

MATERIALS MANAGEMENT OFFICE 
1201 MAIN STREET. SLTTE 600 

COLUMBIA. SOUTH CAROIJNA 29201 
(•03) 737-O6CK)

Fa* (#03)737-0639

W1UJLAM E  O W N  
ASSISTANT DIRECTOR

JOHN D R LM M O N D
CHAIRMAN. SENATE FINANCE COMMITTEE

W TI.I1A M  D BOAN
CHAIRMAN. WAYS AND MEANS COMMITTEE

LUTHER F. CARTER
EXECUTIVE DIRECTOR

M E M O R A N D U M

R E C E I V E ] }

DEC 2 8  1994

Division of General Services

Administration

TO: Helen Zeigler
Director
Office of General Services

FROM: Walter A. Taylor
Executive Manager 
Supply and Surplus Property

DATE: December 22, 1994

V

The fair market appraised value of the following items which Mr. Grady 
Patterson wishes to purchase upon his retirement is:

1991 Mercury Marquis 5,125.00
Mileage: 73,790
SC Sales Tax 256.25

TOTAL VALUE 5,381.25

MARION U DORSEY. P E v o io r r  s h e a i. y
RON MOORE 

INFORMATION
OFFICE OF THE STATE TECHNOLOGY

STATE ENGINEER PROCUREMENT MANAGEMENT
(•03)737-0770 (•03)737-0600 <•03)737 OftOC

004207

IA R R YG  SORREI1. 
AUDIT

A CERTmCATION 
(•03)737 -0600

J AMES J FORTH, JR 
QUALITY ASSURANCE 

(•03)737-0600

w a l t  t a y l o r
STATE A FEDERAL 

SURPLUS 
PROPERTY 

(tO3)*22 5490

W AITTAYIZJR  
CENTRAL SUFR Y 
A INTERAGENCY
MAll SERVICE 
(•03)734-7919
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D r. F red  C a reer  
E x e c u t iv e  D ir e c t o r  
S t a t e  B u d g et and C o n tr o l  B oard  
Wade Hampton S t a t e  O f f i c e  B u i ld in g  
C o lu m b ia , S o u th  C a r o lin a  29201  

D ear D r . C a r te r :

The S t a t e  T r e a su r e r  i6  i n t e r e s t e d  i n  p u r c h a s in g  t h e  v e h i c l e  he h as  
l e a s e d  f o r  th e  p a s t  3 y e a r s ,  a 1991 M ercury  M arq u is w i t h  
7 5 ,0 0 0  m i l e s ,

We w o u ld  a p p r e c ia t e  y o u r  a d v i s i n g  u s  o f  t h e  e s t im a t e d  v a lu e  a s  w e l l  
a s  th e  p r o c e d u r e  f o r  su c h  p u r c h a s e ,  i f  p o s s i b l e .

I f  you  n e e d  any a d d i t i o n a l  in f o r m a t io n  o r  n e e d  t o  make a r r a n g e m e n ts  
t o  s e e  th e  c a r ,  p l e a s e  c o n t a c t  me o r  C a r o ly n  P h i l l i p s  a t  7 3 4 -2 6 4 4 .  

With kindest r e g a r d s ,  X am

SAH:fm

V ery t r u l y  y o u r s ,

Sandy A. 
D ep u ty  S t T r e a s u r e r

PoaMP brand fax transmittal memo • *  «*«•• •

WUfw* r

0042CR
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State Budget and Control Board § 1-11-310

A ll fuels, lubricants, parts and maintenance costs including those 
purchased from commercial vendors shall be charged to a state 
credit card bearing the license plate number of the vehicle ser­
viced and the b ill shall include the mileage on the odometer o f the 
vehicle at the time o f service.
HISTORY: 1978 Act No. 644 Part II § 24(H).

§ 1 —1 1 —3 0 0 .  A g e n c ie s  to  d e v e lo p  and im p lem en t u n iform  
cost a c c o u n tin g  an d  rep o rtin g  system ; p u rch ase  o f  m otor  
v eh ic le  e q u ip m e n t an d  su p p lies; use o f  cred it cards; d eter ­
m in a tio n  o f  v e h ic le  c o st  p er  m ile.

In accordance with criteria established by the Board, each 
agency shall develop and implement a uniform cost accounting 
and reporting system to ascertain the cost per mile o f each motor 
vehicle used by the State under their control. Agencies presently 
operating under existing systems may continue to do so provided 
that Board approval shall be required and that the existing sys­
tems shall be uniform  with the criteria established by the Board. 
Beginning July 1, 1981, all routine expenditures on a vehicle 
including gasoline and o il shall be purchased from state-owned 
facilities and paid for by the use o f Universal State Credit Cards 
except in unavoidable emergencies. The Board shall promulgate 
regulations regarding the purchase o f m otor vehicle equipment 
and supplies to ensure that agencies within a reasonable distance 
are not duplicating maintenance services or purchasing equipment 
that is not in the best interest o f the State. The Board shall 
develop a uniform method to be used by the agencies to deter­
mine the cost per mile for each vehicle operated by the State. 
HISTORY: 1978 Act No. 644 Part II § 24(T); 1982 Act No. 429, § 6.

§ 1 —1 1 —3 1 0 .  D iv is io n  o f  M otor V e h ic le  M an agem en t; acq u i­
s itio n  an d  d is p o s it io n  o f  v eh ic le s; t it le s .

The Budget and Control Board shall purchase, acquire, transfer, 
replace and dispose o f all motor vehicles on the basis o f maximum 
cost-effectiveness and lowest anticipated total life cycle costs. All 
state motor vehicles shall be titled to the State. A ll such titles shall 
be received by and remain in the possession o f the Division of 
Motor V ehicle Management pending sale o r disposal o f the vehi­
cle.

Titles to school buses and service vehicles operated by the State 
Department o f Education and vehicles operated by the South 
Carolina Department o f Highways and Public Transportation shall 
be retained by those agencies.
HISTORY: 1978 Act No. 644 Part II § 24(J).
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Motor Vehicle Management R 19-607

- o f Highways and Public Transportation and Department o f 
Education vehicles, at the time o f purchase or acquisition,

• i ' ;shall be registered with the Department o f Highways and
Public Transportation, showing the State o f South Carolina 
as the owner. - . . ’ : /  .

• (3) New vehicles delivered to the State require the following to 
- be completed by the vendor before forwarding to DMVM:

(a) DHPT Form 400;
*‘-(b) O dom eter (mileage) Statement - Note that the transfer­

ee’s name and address is to be used; '
•-’“ •(c) Certificate o f origin.' < ’•? *’r . t  T ’

(4) Used, donated, transferred or confiscated vehicles are to be 
registered through DMVM as are new’ vehicles. Properly 
executed and notarized title or b ill o f sale to the vehicle or a 
court order transferring possession to the State; and 

. (a) DHPT Form 400;
• ? ;.(b) Odometer (mileage) Statement.

D. Decals, Signs and Stickers. Decals, signs, and stickers other
than license tags and official decals may be displayed on state- 
owned vehicles under the following conditions: ;
- ( I )  Decals, signs, and stickers-required by law or permitted by 

v ' j  ^.this regulation;, . ... .
•' (2)'Agency o r commercial parking lo t decals; ;
" (3) "Agency administrative o r  control decals; ’ ‘ - ■'
7 (4) Others as mav be~approved bv th e  Board?

1 9 —6 0 7 ?  D isp o sa l o f  S ta te-ow n ed  V e h ic l e s .101
A? Authority. '

: The sale o f a ll. state-owned vehicles that qualify for disposal or 
units declared to be excessto needs, shall be conducted as 
directed by the Board, through the Division o f General Services. 
Sales shall be held at such places and in such manner as are 
deemed to be most advantageous to the State. Sales shall be 
conducted at public auction to the highest b idde r unless otherwise 
provided by regulation. ...........  « ... ..

B. Disposal Criteria.
DMVM shall determine whether a vehicle is past advantageous 

useful life to the State before allowing its sale or disposal.
C. Disposal Procedures. ' '

• (1) When a state-owned motor vehicle has reached o r exceeded 
the recommended disposal criteria o r is excess to the needs 
of the^owming agency, section J I  o f DMVM Form 6-77 shall 

004210
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be prepared in five (5) copies. The original and three (3) 
c copies w ill be forwarded to DMVM, except for school buses 

and service vehicles on the property accounts of the Depart­
ment o f Education.

(2) The State Fleet Manager shall determine whether the vehicle 
■ i is excess to the needs o f the State. I f  disposal or transfer is 
<' recommended, DMVM Form 6-77 shall be approved and

returned to the owning agency. • : t . '■  .
(3) The State Surplus Property Officer shall sell the vehicle for 

the agency’ unless otherwise provided by regulation.
(4) The following documents are to be provided to the Surplus 

Property Officer:
(a) Copy o f approved DMVM Form 6-77;
(b) Vehicle Condition Report;
(c) Mileage Disclosure Statement which should be com­

pleted with the exception o f the current odometer read­
ing which w ill be noted when the vehicle is delivered for

i: sale; - -• ‘
(d) Affidavit o f Permanent* SG, CG, MG and RG license 

plate (DHPT Form 405) accompanied by the license
’ * . . plate. A ll license plates shall be removed before the sale;

(e) A memorandum from the owning agency indicating the 
minimum acceptable sale price. I f  no price is given, the 
Surplus Property Officer w ill set a minimum price. The 
Surplus Property Officer may adjust the minimum sale 
price at his discretion.

(5) Proceeds from sales, less sales expense, w ill be returned to
the owning agency except in cases where the units are not to 
be replaced. In case o f a surplus sale, proceeds shall' be 
returned to the general fund o f the State. Proceeds received 
by the Department o f Highways and Public Transportation 
from sales o f obsolete and surplus equipment shall be 
retained by that agency as provided by law. \  /

(6) License plates, seals, decals, and other identification strips 
shall be removed from vehicles before delivery to the Sur­
plus Property Officer.

D. Types o f Disposal.
(1) Public Auction. The preferred method o f sale is public 

auction, selling to the highest qualified bidder.
(2) Sealed Bid. Sale by sealed bid shall be permitted when the 

vehicle cannot be readily moved for auction.
' (3) Negotiated Sale. Negotiated sale is permitted when a vehicle 
12
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STATE BUDGET & CONTROL BOARD 

Motor Vehicle Management R 19-609

has been offered for sale at a price 'not met by the high 
bidder, o r in cases where; DMVM approves negotiated sale. 
Negotiated sales may be made., to ..political^sub-divisions, 
eleemosynary organizations, or fo r trade-in transactions. .

(4) Salvage or Scrap Sale. This sale is normally conducted on
wrecked vehicles,, or . when the value o f the unit, has been 
reduced to scrap. r __  ..........  \  ;

(5) Transfer to Another State Agency./Transfer.of. a vehicle to 
J. :.; another; state agency"shall .be, accomplished, rather than

disposal, when the vehicle has continuing useful life. '
. *  • *  < ‘ »■ J  r a •  « **• • '• ««m* • «*&»*« . ♦ * a *  « W »  «  «, *  X £

• « a. •
1 9 —6 0 8 .  R e im b u rse m en t P o licy  fo r  U se  o f  P r iv a te ly -o w n ed  

V e h ic le s .
A. State-owned motor vehicles are intended for use by officials, 

officers and employees o f the State who are required to travel by 
motor vehicle in  the performance o f official business.

*  B ■* :  -»  r -9 j  £ 1 *• '  *

B. Personal vehicles shall not be used to accomplish official 
travel on a reimbursable basis when a state-owned vehicle-is 
available and adequate to meet necessary travel requirements.

C. Exceptions to this policy may be approved by the agency' 
director authorizing the travel to'meet agency requirements, t • •
: 'D . ‘ Prior to 1 granting ^an exception, the-agency director shall 
verify that' no other agency vehicle is available oradequate to meet 
the travel-needs nor is a vehicle availableJat DMVM interagency o r 
local agency m otor pool. . . . r a w .

E.'-This policy^ does 'n o t0preclude the use-; o f aircraft nor-car 
f I  services xx/- ^̂ i*̂ *®̂ *-**

. ' f r o m :  nA vd b,i ’*hon ed H»;!v;£,‘iTU’* jxmriu?rr! '
r* \- '- -c r .^ T r

1 9 —6 0 9 . T.C o m p la in ts  as to  U s e  o f  S ta te -o w n ed  V eh ic les .*■« AW <* • * »«4« ■ • ' • • • X V+ «v 4» - W 3 I • W • 4k .4*̂ 4 a \ a * t • •
A . Action by the Division Upon Receipt o f a Complaint. •
(1) When a complaint is made to DMVM as to misuse o f a state- 

. owned .vehicle, the person taking the complaint w ill com- 

. plete complaint work sheet provided by DMVM. This in for-
..... m ation, w i l l . include the caller’s. fu ll name,, address and 

telephone number.. • .
(2) Anonymous complaints shall be referred to the agency

concerned as information. .. 2 ......
(3) In the event a reply is requested by the complainant, suffi­

cient- information shall be provided by the controlling 
agency to enable DMVM to prepare a proper response....:.• .

. (4). Neither the name o f the complainant nor the person against 
whom the complaint is made shall be released to, sources

13
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(1) Odometer disclosure statement; and
(2) DHPT Form 400.

[See main pamphlet for remainder of regulation]

Effect of Amendment—
The 1985 amendment, effective June 24. 1983. in subsection C(l)(c), deleted former (1) 

which related to an unencumbered tide or bill o f sale, and redesignated former 2 and 3 as 
1 and 2 respectively.

19—6 0 7 . Disposal of State-owned Vehicles.
[See main pamphlet for A and B]
C. Disposal Procedures.

(1) When a state-owned motor vehicle has reached or exceeded the 
recommended disposal criteria or is excess to the needs of the owning 
agency, Section II of DMVM Form 6-77 shall be prepared in five (5) 
copies. The original and three (3) copies will be forwarded to DMVM, 
except for school buses and service vehicles on the property accounts 
of the Department of Education and the Department of Highways and 
Public Transportation. v

[See main pamphlet for remainder of regulauon]

Effect of Amendment—
The 1983 amendment, effective June 24,. 1983, in subsecuon 

Department o f Highways and Public Transportation” .

19—6? 1. Credit Cards.
A. Use of Credit Cards. 'H - ' •-;*

C(l) inserted “ and the

- • \  >3
-ixnmi .Jpam  > f  mam

(1) Official State o f South Carolina credit cards issued by the State 
Budget and Control Board are valid for the purchase of gasoline, oil,‘ 
lubricants, diesel fuel and other related petroleum products in an 
amount not to exceed the rated capacity of the vehicle or equipment. 
Restricted emergency repairs, not to exceed a limit set by DMVM, are- 
also permitted. • ’• ■>

[See main pamphlet for (2>—(4)] J
B. Operator Responsibility. * •- J
Vehicle operators shall protect cards against loss or theft. Missing cards shall 

be reported immediately to the agency head and the DMVM. For purchases, the 
operator shall verify all information on the delivery ticket, including price, correct 
license or equipment number and total price of purchase before signing. When 
authorized minor services or repairs are made, the operator shall obtain an 
itemized statement showing charges for pans, labor and incidental charges.

C. Agency Responsibility.
(1) The State Budget and Control Board shall purchase and issue official 

state credit cards.
[See main pamphlet for (2) and (3)] • _*
(4) The agency shall notify the appropriate State Budget and Control

Board Division of changes in billing addresses. The using agency shall 
promptly pay invoices for credit card purchases. i»

[See main pamphlet for (5) and (6)]
(7) The State Budget and Control Board shall not be held accountable 

for any charges incurred through the use. authorized or unauthorized, 
of any credit cards except the legitimate purchases made with credit

" 0 0 4 2 1 3



A.

i

DISPOSAL CRITERIA

A
ppendix 

K

V eh ic le  Typ^

1
2

3
4
5
6
7
8 
9
10
11

B.

Vehicle Type

Vehicle Description Minimum Maximum Mileage

Subcoinpact sedans/sta tion  wagons 4 5 60,000
Compact sedans/station wagons and

above 4 6 70,000
Trucks, below 10,500 GVW 3/4 ton 4 6 70.000
Vans, passenger/cargo 5 6 80,000
Trucks, over 10,500 GVU 6 7 80,000
Bus, other than school, gasoline 8 9 90,000
Trailers/semi-trailers 15 M/A M/A
Trucks, tractors * , 12 15 90,000
Motorcycle 4 5 25.000
Scooter, 3 wheel 3 4 12,000
Bus, road type, diesel 15 M/A 200,000

REPAIR CRITERIA

Age in Years

1 2 3—• • 4 5 6 7. 8 9 io

1 80 65 50 30 10 5
2 80 85 50 30 lo 5
3 80 65 5o 30 lo ~ ~ 5 ~
4 80 65 50 30 70 10 5
5 80 >0 60 26 15 0 5
6 60 30 25 15 0 . 5
7 zo 65 60 ss 45 40 35
8 75 70 65 60 55 50 45 40 35
9 6o 20 10 5
10 20 T "
11 90 80 75 70 60 55 50 45

E X H IB IT
1 0 1995 1 8

STATE BUDGET & CONTROL, BOARD

X o f cu rre n t wholesale 
value o f veh ic les th a t 
could be spent on m ajor, 
one-time re p a irs .

"Vehicle type" code used herein is for brevity and should not be confused with other 
v e h ic le  codes in  th is  manual.

004214



STATE BUDGET AND CONTROL BOARD 
MEETING OF J a n u a ry  10, 1995

R iS E A ILJS W S fiS ^C e iW R O L BOARD

ITEM NUMBER /O

AGENCY: Local G overnm ent

SU B JEC T: G ra n t R eq u est, G eorgetow n C oun ty

G eorgetow n C oun ty  re q u e s ts  $250,000 to a s s is t  in p ro v id in g  the w a te r and sew er 
in f r a s t r u c tu r e  to  allow fo r major expansion  an d  im provem ent a t H u n tin g to n  Beach 
S ta te  P a rk . T h is  is p a r t of a $1,000,000 p a c k ag e , and  all o th e r  so u rce s  of 
fu n d in g  have  b een  se c u re d . T he in f r a s t r u c tu r e  in v estm en t is p a r t  o f an overall 
$38,000,000 tou rism  p ro jec t expansion  w hich inc ludes th e  B rookgreen  G arden 
Com plex.

T he O ffice of Local G overnm ent rece ived  a supp lem en ta l ap p ro p ria tio n  of $4.3 
million fo r th e  I n f r a s t ru c tu re  G ran t R evolv ing  loan Fund to a s s is t  w ith 
in f r a s t r u c tu r e  p ro je c ts  in economically d is t re s s e d  a re a s  as p rov id ed  fo r in Code 
Section  41-43-180. JEDA developed th e  lis tin g  d es ig n a tin g  17 co u n ties  q u a lify in g  
as econom ically d is tre s s e d  a re a s . G eorgetow n C ounty  has been d es ig n a te d  as an  
econom ically d is t re s s e d  a re a .

BOARD ACTION REQUESTED:

A p p ro v e  a g r a n t  of $250,000 from the I n f r a s t ru c tu re  G ran t R evolving Fund fo r 
G eorgetow n C o u n ty  to a s s is t  in p ro v id in g  th e  w ate r and  sew er in f ra s tru c tu r e  to  
allow fo r m ajor ex pansion  and  im provem ent a t H un ting ton  Beach S ta te  P a rk .

ATTACHMENTS:

A genda item w o rk sh e e t; F ran k s  8/29/94 memo; McKown 1/6/95 le t te r ;  B ro o k g reen  
P ro jec t Sum m ary

004215



BUDGET AND CONTROL BOARD AGENDA ITEM WORKSHEET (12/84)

Meeting Scheduled for: January 10. 1995 Agenda: Regular

1 SuhmiilsJ lixi
(a) Agency: B&C Bd - Local Government

fb) Authorized Official Signature:

2 Subject:
Budget and Control Board Grant Program request by Georgetow n County (Grant Agreement No. 
708)

Summary and Background Information.;
Georgetown County is requesting $250,000 to assist in providing the water and sewer infrastructure 
to allow for major expansion and improvement at Huntington Beach State Park. This is part o f a 
$1 million package, and all other sources have been secured

The infrastructure investment is part o f an overall $38 million tourism project expansion w hich 
includes the Brookgreen Garden Complex

NOTE: The Budget and Control Board Office o f Local Government received a supplemental 
appropriation o f $4.3 million for the " Infrastructure Grant Revolving Loan Fund" to assist w ith 
infrastructure projects in economically distressed areas as provided for in Section 41-43-180 of the 
1976 Code. J EDA developed the listing designating J 7 counties qualifying as economically 
distressed areas.

4. What is Board asked to do?
Georgetow n County has been designated as an economically distressed area The Board is asked 
to approve this request in the amount o f $250,000 from the Infrastructure Grant Revolving Fund

5. What is recommendation of Board D r b ion involved?
Approve request in the amount o f  $250.000from the Infrastructure Grant Revolving Fund

6. Recommendation of other Division agenc) (as required}?
(a) Authorized Signature: __________________________________________________
(b) Division/Agency Name:

7. Supporting Documents 
(a) List Those Attached:

Grant Agreement No. 708 
Background information from PRT

(b> List Those Not AttachedBut Available Erom Submittei;
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TO

FROM

DATE

SUBJECT

sc JOBS ECONOMIC DEVELOPMENT AUTHORITY 
1201 MAIN STREEP - SUITE 1750 

COLUMBIA, SOUTH CAROLINA 29201

MEMORANDUM

Mr. Olney England, Division of Economic Development 
Mr. Douglas McKay, Office of Executive Policy and Programs 
Mr. Victor Robertson, Department of Commerce
JEDA Staff

Elliott E. Franks, III

August 29, 1994

DESIGNATION OF ECONOMICALLY DISTRESSED COUNTIES

As a result of an action by the JEDA Board of Directors, Jasper County has been 
added to the listing of economically distressed areas as published on June 15, 1994. 

The listing is now as follows:

Allendale Georgetown
Bamberg Hampton
Barnwell Jasper
Chester Lee
Clarendon McCormick
Colleton Marion
Darlington Marlboro
Dillon Williamsburg
Fairfield

If there are questions with regard to this recent action, please contact me.

/fls

0 0 4 2 1 7



PRT® Grace G. McKown, Director
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January 6, 1995

Michael S. Gulledge
Director, Office of Local Government
P.O. Box 11 867
Columbia, SC 29211

Dear Mike:

Georgetown County is requesting $250,000 of Local Government Funds for water and 
sewer requirements at Huntington Beach State Park. This investment in infrastructure is 
part of an overall $38 million tourism project expansion which includes the Brookgreen 
Garden Complex.

With the current trends and tremendous growth opportunity in tourism, Brookgreen has 
the opportunity to expand its operations and become a nationally recognized 
educational/cultural based destination site in South Carolina. At the same time, 
Brookgreen Foundation, via Huntington Beach State Park, currently offers one of only 
two points of public access to beaches in Georgetown County. Through a new’ 
partnership w ith the State of South Carolina and Georgetown County, the Brookgreen 
Foundation proposes to expand its overall complex and significantly improve the public 
beach access by providing infrastructure to open up the entire north end of the Huntington 
Beach property.

In addition to expanding the facilities and beach access for all South Carolinians, the 
overall Brookgreen Complex will result in an economic impact (direct and indirect) 
which is stated as follows:

Total Investment Impact (one-time)
$ 132.26 million (in construction industry and equipment purchases)

Employment Impact (recu rring )
313 jobs (for new jobs created and jobs retained) 00^258

Payroll Impact (recu rring )
$8,684,000 annually (for new jobs created and jobs retained)

General Fund Revenue Impact
$651,300 annually (from income and excise taxes)

South Carolina Department of Parks, Recreation & Tourism • 1205 Pendleton Street • Columbia, South Carolina 29201 • USA 
(803) 734-0166 • (803) 734-1409 FAX



I he South Carolina Department of Parks, Recreation and Tourism strongly believes the 
opportunity and the need to more fully utilize these resources for the benefit of the public 
is at hand. We appreciate your support in this continued effort.

Sincerely,

Grace G. McKown 
Director

0 0 4 2 1 9



Brookgrcen Project 
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The Brookgrcen Gardens Foundation has historically had as its implicit mission the 
improvement of the quality of life of South Carolinians and the life of all visitors who 
have experienced the unique environment of Brookgreen Gardens. This experience has 
been through the natural works of nature, the unparalleled outdoor sculpture 
presentations, and public access to one of nature’s most beautiful beaches. The 
Brookgreen complex has been an outstanding attraction, respected by all of its visitors.

♦
With the current trends and tremendous growth opportunity in tourism, Brookgreen has 
the opportunity to expand its operations and become a nationally recognized 
educational/cultural based destination site in South Carolina. At the same time, 
Brookgreen currently offers one of only two points of public access to beaches in 
Georgetown County, through a new* partnership with the State of South Carolina and 
Georgetown County, the Brookgreen Foundation proposes to expand its overall complex 
to include a complex which would build on the unique characteristics of the natural 
beauty of the area and the existing improvements of Brookgreen and the surrounding 
area. The opportunity and the need to more fully utilize these resources for the benefit of 
the public is at hand. The expansion envisioned at the Brookgreen Complex will involve 
the following:

* Education/museum facility
* Construction of a major temperate conserv atory
* Provision of suitable restaurant facilities
* Construction of a world-class nature center
* Development of appropriate archeological sites
* Construction of an amphitheater for regional cultural events
* Construction of a museum
* Development of an educational center for cooperative use by the public
* Huntington Beach State Park

* Significantly improve public access to the beaches
* Improvement and expansion of camping facilities at the site
* Construction of restroom, bathhouse, concession facilities
* Significantly improved parking, water, sewer and road infrastructure

004220

Request for Funding. $250,000 of Coordinating Council funds for water and sewer 
requirements. T his is part of a $1 million package, and all other sources have been 
secured.
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GRANT AGREEMENT

This grant agreement is entered Into this 6 t h , , day of J a n u a r y _______19 95 between Uie
South f arolina State Budget and Control Board, through the Division of Local Government, an agency of the State 
of South Carolina (the "State") and G e o rg e to w n  C o u n ty  C o u n c i l _________ a

of the State of South Carolina (the "Project Sponsor”).

WHEREAS, the State is authorized to administer and manager cerUrn State funds to be used for rural 
Improvement, economic development and to improve the quality of life for the citizens of the State of South 
Carolina; and

WHEREAS, Project Sponsor may undertake projects and receive assistance in the financing of such 
projects by way o f grama made from such State funds and to enter intp grain agreements providing for the terms for 
using such grants and providing for the repayment of amounts received from the funds together with interest thereon 
in the event o f violation of such terms by the Project Sponsor; and

W H E R E A S , the Project Sponsor proposes to acquire and/or construct the goods and/or services for the 
project described in Appendix "A" beieto (the "Project");

NOW ', T H E R E F O R E , BE IT  A G R E E D  as F O L L O W S :

arhojli

Section 1,1, Definitions: Except to the extent modified or supplemented by this Agreement, any 
term used herein shall have the following meaning:

1.1.1 Agreement means this Grant Agreement, as described above and any amendments or supplements 
thereto.

1.1.2 Grant funds means the monies and any loans secured by Ioan guarantees provided under this 
Agreement

1.1.3 Project means the construction or manufacturing program or other activities, including the 
administration thereof, with respect to which Grant Fynda are being provided under this Agreement 
as mere particularly described on Appendix "A" attached hereto and made a part hereof.

1.1.4 Project Budget means the line item budget for the use o f all grant funds as set forth on 
Appendix ’ B ’ studied hereto and mode a part tiereof.

1.1.5 Project Sponsor means each entity designated as a recipient for grant or loan guaiantee assistance 
In the Grant Award and signing the acceptance provision of the Grant Award.

1.1.6 State means the State Budget and Control Board, Division of Local Government ("D LG ").

004221
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S.K£(lfiiL2jJL kaaaUnads_A iijl n«'.CW4lk I"  eonsldertdon ol ibo muluni promise! of th ii Agteemenl 
nnd upon and subject tn in  terms and condition*, dir. Sour Rg»re* to make. and die Project Sponsor ng/ees to accept.
die Grunt herein provided for__ _ e x  I. e n s i g n  o f  w a s t e  w a t e t  and w a te r  l t n p s . t o
_____________________________ _  H u n t i n g t o n  P e a c h  S t a t e  P a r k . _________________________

5iCiliunJL2 Puiposc Limited to i ip je e p  The Project Sponsor shall use the proceeds of die grant 
only to pay the actual coil* of the project described In the Project Budget. Bxcept to die extent oilier wlie approved 
in writing by the Slate, only the costs shown In the Project Budget shall be allowed nnd only In die amounts 
provided For each category.

I
Spcdon_2Li3.i Ineliglblc.CP9ts: Funds obligated or expended prior to die grant award or for activities 

which have not received prior approvaJ from die Stale shall be considered Ineligible costs and shall not be eligible for 
payment with Chant Funds.

S fiC tid ri 2 .4 t H u d ic t U ia i lg f i i i  Arty changes In the grant budget affecting more than ten percent 

(10%) o f any line item must be approved In w riting by the Stair; provided, however, that no increase fo r the General 
Administration line-item akall be allowed without prior npproval o f die State, regardless of the amount of percentage 
o f Increase. II, «

5.C£lif?t!-2..5 . G ^ n lA W f l i ^ n n d J ^ l l t f - Q l  C rc d h l Project Sponsor whose applications for grants arc 
approved bv die State, w ill receive a grant award end letter of credit for dr. amount of tlie Project Budget m approved 
by the D ivision o f Local Government. Hie Project Sponsor may receive the grant funds fo llow ing approval of a 
draw request on the credit established by die Grant Award. Draw requests will be made on forms approved by die 
Stale nnd such requests rue subject Io atrptovaJ by live Stale.

S e c t ion  2 ,6. l i b l l U I l & l K I l l H  Ih e State may make end die Project Sponsor ahnll nccept fu ll o f 
partial disbursements from tire State only against Incurred, actual, e lig ib le  costs up to the grant amount as provided 
in d i l l  Agreement. In diose case* when the Ihojecl Sponsor has paid the incurred project cosls and Is seeking 
reimbursement for payment of such costs Ihcretofote paid by the Project Sjxinsm, nny check fo r disbursement from 
the fund to pay such costs, nt the option o f the Slate, shall be drawn to die Project sponsor alone or Jointly to the 

Project Sponsor and the vendor supplying the goods nnd service* for the project. Such check w ill be mailed to Ihe 
Project Sponsor. Request* for di<bursetnent shall bo made on forms o f the State, unlesi the Stale otherwise direct*, 
and shall be accompanied by such Invokes and oilier proofs as the Slate may reasonably require.

f e j io j l  2tZx nnd Extension of T i m e: Omni funds received by the Project
Sponsor must be spent as described In Section 2.2 o f Oil* Agreement w ith in  six (6) m o n ih j o f  die da te  o l a pp rova l 
by the State. A ll unspent grant funds nl die end o f  the above six-mouth period shall be returned to the Slate within 
t i i l r t y  (30 ) days o f the expiration o f the six-month p e rio d  with interest at the rate o f _ . % per annum added
thereof. The State may grant an extension o f t im e  lo  dm Project Sponsor for spending die grant funds if there are 
extreme hardship circumstance* which prevent the Project Sponsor from  com plying w ith  Ihe dme lim ita tion. Ih e  
Project Sponsor must, prior (0 die expiration o f Ihe six-month period, request, in writing, an extension o f lime 
detailing die hardship clrcumslanees, Indicating how the Project Sponsor intends io overcome the hardship and 
projection of when the funds would tie spent In any case, the extension w ill not exceed three (3) months. Ihe 
Suit©, In Its sole discretion, t in y  lerminile Ils promise to grant idl. or any portion of the Grant Fund* which hive 
not been advanced if:

2 .7 .1 the I'rnjeci Sj’o n vx  1ms not entered into r eontrnci w ith  respect to acquisition o f  goods and services 
to begin tiro Project as dexcrlbe<l in Project Budget w id iln  six (6) months of Hie <£aUs hereof; or

2.1.2 a circninonnc© arises or become* known which. In the Stale s aole discretion and opinion. (I) 
Substantially impairs Urn ability of the Project Sponsor to complete the project, or (liy 
substantially impairs the merit Of Uie Project.

004222
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2.S. Accounting for Pi uject Trflnsiiciioin: ihe Project Sponsor must set up a separate 
^aix or count for each separate grant agreement and account for all grant fund transactions separately. The bank, die 
account and a Project Sponsor representative sRnll be designated by the Project Sponsor before it may request 
disbursements and such dealgnaUom shall be subject to approval by the State. The bank account used for the grant 
funds by the Project Sponsor shall be an interest bearing account

Section 2.9. Program .Income: Ihe Slate rnay require as a condition of any funds distributed by the 
Stole under the provisions of thia Agreement, that lire Project Sponaor pay the State any such income as is earned 
from the Project during die six-month period following the execution of thia Agreement. However, the State shall 
waive such condition to die extent such Income is applied by the Project Sponsor to continue the activity from 
which such Income was derived.

ARTICLE 3

, ESIUfidlSJ

Section 3.1, Grant Repaid: If the Project Sponwr vio l,le t the term, of this Agreement, or any 
applicable law or regulations, the State may, by notice in writing to the Project Sponaor, demand the principal 
portion of the Grant Funds which have been disbursed to the Project Sponsor immediately due and payable to the
State, together w ith in terest calculated on it at the rite  o f ______ % per annum In terest above shall continue to
accrue and compound until the date of payment

Section 3.2. Collection Costs.and Tees: In the event o f a violation o f this Agreement the State 
may collect Grant Funds paid plus interest as described in Section 3.1. Costs and fees associated with the 
collection, including attorney's fees, are also to be collected from the Project Sponsor, The Project Sponsor agrees 
to pay the State all such costs and Faes, including attorney's fees, incurred Ln collecting the grant funds and Interest.

Section 3.3, A d d it io nal Rem edy; Upon any failure of the Project Sponsor to make any payment to 
the Slate In accordance with the provisions of this Agreement, the Stale, without further action, may request and. the 
Project Sponsor by acceptance o f the grant herein, hereby specifically authorizes the State Treasurer and Comptroller 
General of the Stale to pay the State the amount of stale aid to which the Project Sponsor may become entitled to 
until all delinquent payments described in Sections 3.1 and 3 2 have been paid.

ARLILhh 4
Q c n m i

Section 4,1, Reporting Requirements: The Project Sponsor agrees to complete and submit all 
repoitt, in such form and according to such schedule, as may be required by the State.

Section 4.2, Audit; The Project Sponsor agrees to have conducted an independent audit of grant funds 
and submit all audit findings to the Board upon completion of project

Section 4.3. Maintenance o f  Records; Records and accounts for Grant Fund transaction! must be 
maintained using generally*accepted accounting principals. Detailed records and source documents must be 
maintained In a neat, easily accessible manner. Records for all grant funds must be retained for five (5) yean after 
receipt of the final disbursement by the Project Sponsor. However, if any litigation, claim, or audit is started before 
the expiration of the five-year period, then records must be retained for five (5) years after the litigation, claim, or 
audit is resolved.

Section 4.4, Access. All records with respect to all matters covered by tius Agreement shall be made 

available for random audit and Inspection by the Stale. p  (} 1 223
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S ec tion  4.5, O w n e rs h ip ; Tide to property acquiied In whole or In part with pant fundi shall be 
veiled in the Project Sponaur, eubloct to divestment by Slate, where its use for project or other approved activities is 
discontinued. Proiect Sponsor should exercise caution in the use, maintenance, protection, and preservation of inch 
property during the period of project use. The Project Sponsor must file  with the State a property Inventory 
statement (In b form acceptable to the State) within thirty (30) d iy i of receipt of die final disbursement by the 
Project Sponsor and must agree to be subject to audit by State or its dully authorized representatives for verification 
Of the Information contained in the ptoperty inventory form.

Section 4.6, A pplicable L a w : This Agreement is made under and shall be construed in accordance 
*  ilh the tows of the State of South Carolina. Dy accepting this grant, the Project Sponsor also agrees to submit to 
the jurisdiction of tire courts of the State of South Carolina for all mauers ariiing or to (be arise hereunder, including 
but not limited to. performance of said grant and the payment of licenses and taxes of whatever Lind of nature 
applicable hereto.

Section 4,7, A m e n d m e n ts : Any changes to this grant award affecting the scope of work of the 
project must be approved, in writing, by the Slate and shall be incorporated in written amendment(s) to this 
Agreement

IN  WITNESS W HEREOF, The Piojcct Sponsor and the State have caused these 
presents to be signed, sealed and delivered all as of the date hereon.

(SEAL) , (Proto* Sponsor)
c / n  \  j  i

B y^z, ? A "  V  --------------
/  G o rd o n  W. H a r t w ic jQ

Its C o u n ty  A d m i n i s t r a t o r  _ _

Attest:

s /J a m e s  W. N ic h o ls  

James W. N ic h o ls
Its_____C h a i r m a n  o f  G e o r g e t o w n  C o u n t y  C o u n c i l

South Carolina State Budget and Control Board

By------------

In accordance with Proviso 14.91 of the 1990-1991 State Appropriations Act, I hereby 
attest to have reviewed this Grant Agreement for die herein named project.

----------------------- (S e n a to r)

004224
---------------- (H o u se  Member)

4
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APPENDIX "H " ’ 0 ,CQS 1 9

STATE BUDGET & CONTROL BOARD
The Project shall consist of the following:

Im p le m e n  t a t  i o n  o f  M a s t e r  P l a n  t o  . im p r o v e  H u n t i n g t o n  B e a c h

S t a t e  P a r k  t o  i n c l u d e  r o a d s ,  d r a l n n g e , w a t e r  a n d  s e w e r  a t  a 

t o t a l  c o s t  o f  $ 1 , 1 5 8 , 6 3 0 .  T h e  g r a n t  a p p l i c a t i o n  i s  f o r  w a te r  and

s e w e r  l i n e  e x t e n s i o n s .

i

Source of Funding of Pioject:

Federal Funds  -
C o o rd in a t in g  C o u n c il 250 ,000

State Funds PRT “ Perm anent Im provem ent ACT _____ 500,000

Local Funds

Other Funds

Budget and Control Board Funds

Total Project Funds

158,630

250 ,000

$ 1 , 1 5 8 , 6 3 0 ____________________


