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MEMORANDUM

TO:

FROM:

Budget and C o n tro l  Board D iv is io n  D ir e c to r s  

W illiam  A. M c In n is , Deputy E x e c u tiv e  D ir e c to r 0 ^
SUBJECT: Summary o f Board A c tio n s  a t  November 21, 1989, M eeting

T h is  l i s t i n g  o f  a c t io n s  i s  n o t  th e  m in u te s  o f the  r e f e r e n c e d  m e e tin g . I t  i s  
an u n o f f i c i a l  (m eaning i t  h a s  n o t been approved  by th e  B oard) summary o f  th e  
Board a c t io n s  ta k e n  a t  t h a t  m e e tin g . The m inu tes o f  th e  m e e tin g  a re  p re s e n te d  
in  a s e p a r a te ,  much more d e t a i l e d  document which becomes o f f i c i a l  when 
approved  by th e  Board a t  a su b seq u e n t m e e tin g .

1. Adopted th e  agenda a s  p ro p o sed  a f t e r  add ing  a rev en u e  bond m a t te r  and an 
easem ent r e q u e s t ;

2 . C o n sid e red  1990-91 b u d g e t recom m endations and a g re e d  to  c o n s id e r  b u d g e t 
m a t te r s  f u r t h e r  a t  th e  December 5 m e e tin g ;

3 . A ffirm ed  th e  fo llo w in g  c e i l i n g  a l l o c a t i o n s :  $ 2 ,5 1 5 ,0 0 0  to  B e rk e le y  County 
W. W. W illia m s  p r o je c t  and $ 6 ,4 8 5 ,0 0 0  to  JEDA P o r t e r ,  In c . p r o j e c t ,  and 
a ff irm e d  any  im p lie d  p o o l s h i f t ;

4 .  Adopted a r e s o l u t i o n  a p p ro v in g  th e  p r iv a t e  s a le  to  an u n d e r w r i te r  fo r  
p u b lic  o f f e r in g  t h e r e a f t e r  o f $ 8 ,0 0 0 ,0 0 0  Jobs-E conom ic D evelopm ent 
A u th o r ity  I n d u s t r i a l  Developm ent Revenue Bonds ( P o r t e r ,  I n c . p r o j e c t ) ,  on 
th e  c o n d i t io n  th a t  th e  r e q u i r e d  re v ie w s  a re  com pleted  w ith  s a t i s f a c t o r y  
r e s u l t s ;

5 . In a c co rd  w ith  Code S e c t io n s  1 -11-80  and 1 -11 -100 , g r a n te d  an easem en t to  
F o s te r  W heeler C h a r le s to n  R esource R ecovery , I n c . ,  to  c o n s t r u c t  a s t e e l  
b r id g e  sp a n n in g  S h ip y a rd  C reek  from  th e  w est bank e x te n d in g  8 0 ’ to  th e  
e a s t  bank ; and te rm in a te d  an easem ent fo r  t h i s  p u rp o se  g ra n te d  on 
December 8 , 1987;

6 . R eceived  l e g a l  a d v ic e  on p roposed  m o d if ic a t io n s  o f th e  p o l ic y  and 
p ro ce d u re  f o r  h a n d lin g  F i r e  M arshal Appeal P anel f in d in g s  and 
recom m endations in  a p p e a ls  from d e c is io n s  of th e  S ta te  F i r e  M a rsh a l;
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7 . Denied a D epartm ent o f Highways and P u b l ic  T r a n s p o r ta t io n  r e q u e s t  to  
ap p ea l to  th e  C ourt o f Common P le a s  th e  d e c is io n  o f  th e  S ta te  Employee 
G rievance  Com m ittee in  th e  Kim E. Ghent c a s e ;

8 . Denied a D epartm ent o f C o r r e c t io n s  r e q u e s t  to  a p p e a l  to  th e  C ourt o f 
Common P le a s  th e  d e c is io n  o f th e  S t a te  Employee G riev an ce  Com m ittee in  th e  
D ouglas A. Benton c a s e ;

9 . A u th o riz e d  th e  D epartm en t o f S o c ia l  S e r v ic e s  to  e n t e r  i n to  a p e rs o n n e l  
s e t t le m e n t  w ith  Ms. Mary F ra n c is  Lansdowne; and

10. Approved th e  S ta te  D evelopm ent Board r e q u e s t  to  pay i t s  fo re ig n  o f f i c e  
d i r e c t o r  a pay d i f f e r e n t i a l  package to  p ro v id e  th e  same r e l a t i v e  buying  
power in  F r a n k f u r t ,  Germany a s  in  C olum bia , Sou th  C a r o l in a ,  a s  recommended 
by th e  D iv is io n  o f  Human R esource  Management a s  m o d ifie d  by th e  B oard .



MINUTES OF STATE BUDGET AND CONTROL BOARD MEETING

NOVEMBER 2 1 ,  1989 10 A. M.

The Budget and C o n tro l Board met a t  10 a.m . on T uesday , November 21 , 1989, 

in  th e  G o v ern o r’ s c o n fe re n c e  room In th e  S ta te  H ouse, w ith  th e  fo llo w in g  

members in  a t te n d a n c e :

G overnor C a r r o l l  A. C am p b e ll, J r . ,  C hairm an;
Mr. Grady L . P a t t e r s o n ,  J r . ,  S ta te  T r e a s u r e r ;
Mr. E a rle  E. M o rr is ,  J r . ,  C o m p tro lle r  G e n e ra l;
S e n a to r  James M. W a d d e ll, J r . ,  C hairm an , S e n a te  F in an ce  C om m ittee;
R e p re s e n ta t iv e  R obert N. M cL ellan , C hairm an, House Ways & Means C om m ittee.

A lso a t te n d in g  w ere :

Je s s e  A. C o le s , J r . ,  Ph.D 
W illiam  A. M cInnis 
J .  Samuel G r isw o ld , Ph.D . 
C h a rle s  H. Sm ith 
Donna K. W illiam s 
O ther Board s t a f f  
Joseph  D. Shine 
Q. W h it f ie ld  A y re s , Ph.D .

E x e c u tiv e  D i r e c to r  
S e c re ta r y
Deputy E x e c u tiv e  D ir e c to r  
A s s i s t a n t  E x e cu tiv e  D ir e c to r  
A s s i s t a n t  to  Board S e c re ta r y

L uther F. C a r te r ,  Ph.D

C h a r lie  S an d ers  
George M. Lusk 
J .  M ichael Ey 
S c o tt R. I n k le y ,  J r

C h ie f D eputy A tto rn e y  G en era l 
G o v e rn o r’ s S e n io r  E x e c u tiv e  A s s i s ta n t  

fo r  Budget and P o lic y
G o v ern o r’ s S e n io r  E x e c u tiv e  A s s i s ta n t  

f o r  F inance  and A d m in is tra t io n
S e n io r  A s s i s t a n t  S ta te  T r e a s u r e r  
S e n io r  A s s i s t a n t  C o m p tro lle r  G en era l 
F inance Com m ittee D i r e c to r  o f R esea rch  
Ways & Means Com m ittee D ir .  o f  R esearch

( S e c r e ta r y ’ s N ote : D eputy E x ecu tiv e  D ir e c to r  G risw old  s a t  in  fo r  D r. C o les 

who a tte n d e d  th e  l a t t e r  p a r t  o f th e  m e e tin g .]

A doption o f Agenda

D r. G risw old  a d v ise d  t h a t  th e  fo llo w in g  two item s had been  p ro p o sed  fo r  

a d d i t io n  to  th e  r e g u la r  s e s s io n  agenda: item  1A, r e l a t i n g  to  a l l o c a t i o n s  o f 

th e  S ta te  c e i l in g  on th e  is s u a n c e  o f p r iv a t e  a c t i v i t y  b o n d s; and item  IB, 

r e l a t i n g  to  a re q u e s te d  easem en t and th e  te rm in a t io n  o f  an easem ent g ra n te d  

p re v io u s ly  by th e  B oard.

Upon a m otion by Mr. P a t t e r s o n ,  seconded by S e n a to r  W addell, th e  Board 

adop ted  th e  agenda a s  p ro p o se d  a f t e r  ad d in g  a S ta te  c e i l in g / r e v e n u e  bond 

m a tte r  and an easem ent r e q u e s t .
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Budget D iv is io n :  Budget R ecom m endations, 1990-91 (R e g u la r  #1)

D iv is io n  D ir e c to r  B rooks, accom panied by s e v e r a l  s t a f f  members, ap peared  

b e fo re  th e  Board on t h i s  m a t te r .

G overnor Cam pbell opened th e  d is c u s s io n  by n o tin g  t h a t  he had p re s e n te d  an 

e x e c u t iv e  budget In  p r i o r  y e a rs  b u t t h a t ,  t h i s  y e a r ,  he had t r i e d  to  f in d  a 

c o n s e n s u s . He s a id  I t  i s  an u n u su a l v e a r ,  p a r t l y  b e c a u se  of H u rr ic a n e  Hugo, 

and t h a t  he had so u g h t a s p i r i t  o f everyone w ork ing  to g e th e r .  He s a id  th e r e  

i s  p r e s s u r e  on th e  bud g e t as a r e s u l t  o f  th e  h u r r ic a n e  b e c au se  o f th e  

e x t r a o r d in a r y  o u t la y s  i t  o c c a s io n e d  and b ecau se  o f th e  s h o r t - te r m  income 

l o s s e s .  G overnor Cam pbell e x p re s se d  th e  view  th a t  t h i s  i s  a t i g h t  budget no t 

o n ly  b e c au se  of th e  e f f e c t s  o f H u rr ic a n e  Hugo b u t a ls o  b e c au se  l a s t  y e a r  th e  

G en era l Assembly e n a c te d  v i r t u a l l y  a tw o -y ear b u d g e t. He commented th a t  th e  

n e c e s s i ty  to  a n n u a liz e  some $75 m i l l io n  from l a s t  y e a r  p u ts  as  much p re s s u r e  

on th e  b u d g e t as  th e  s to rm  d id .

Mr. Brooks s a id  th e  budget p ro p o sa l d ev e lo p ed  by s t a f f  i s  b ased  on th e  

g u id e l in e s  g iven  by th e  B oard. He s a id  th a t  s t a f f s  o f th e  Budget D iv is io n ,  

th e  Ways and Means C om m ittee, th e  S en a te  F inance  Com m ittee and th e  G o v e rn o r’ s 

O ff ic e  s t a r t e d  m ee tin g  on th e  budget f iv e  weeks ago to  se e  what the  p r i o r i t i e s  

w ere . He s a id  th e y  knew th a t  number one p r i o r i t y  had to  be ex p en ses  r e l a t e d  

to  th e  H u rr ic a n e  Hugo d i s a s t e r .  He s a id  th e  co n sen su s  was to  u se  th e  C a p i ta l  

R eserve Fund to  o f f s e t  th e  ex p en ses  caused  by Hugo which would a llo w  th e  use 

of o n g o in g , r e g u la r  rev e n u e s  f o r  ongoing  o p e ra t io n s  n e e d s .

Mr. B rooks s a id  some $32.4  m i l l io n  o f th e  C a p i ta l  R eserve Fund fo r  

H u rric a n e  Hugo ex p en ses  a re  shown f i r s t  in  th e  p roposed  b u d g e t. He commented 

th a t  y e a r 's  budget was much l i k e  a tw o -y ea r  b u d g e t. He s a id  fo u r  a r e a s  were 

looked  a t  f i r s t ,  nam ely , c o n s t i t u t i o n a l  dem ands, s t a t u to r y  demands,

a n n u a l i z a t io n  r e q u ire m e n ts , and m ain tenance  o f e f f o r t .

he s a id  ro u g h ly  $180 m i l l io n  a d d i t io n a l  a re  a v a i l a b le  f o r  e x p e n d i tu re ,

based  on th e  Board o f  Fxonoraic A d v iso rs  November 1 revenue f o r e c a s t .  He 

e x p re sse d  th e  view th a t  th e  budget as  p roposed  by s t a f f  i s  a good budget bu t 

he a l s o  s a id  he i s  n o t happy w ith  i t .  He s a id  fu n d in g  fo r  th e  em ployee pay 

p la n ,  fo r  h ig h e r  e d u c a t io n  and fo r  e le m e n ta ry  and seco n d a ry  e d u c a tio n  a re  no t 

what th e y  ough t to  b e .
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G overnor Cam pbell commended Mr. Brooks on th e  work on th e  budget 

recom m endation th u s  f a r .  He ag reed  th a t  th e  S t a te  em ployee pav p la n  I s  not 

ad e q u a te  and th a t  I t  n eeds to  be In c r e a s e d . He a ls o  ag re e d  th a t  e d u c a t io n  I s  

a to p  p r l o r l t v .  He s a id  Mr. B ro o k s’ comments ab o u t th e  Im pact o f f e d e r a l  

program  m andates and o f a n n u a l i z a t io n s  a re  v e ry  im p o r ta n t .  He o b se rv ed  th a t  

b u d g e t grow th t h i s  y e a r  c a n ’ t  be a t  l a s t  y e a r ’ s r a t e  b e c au se  o f th e  tw o -y ea r  

ty p e  o f budget we have t h i s  v e a r .  G overnor Campbell s a id  he a p p re c ia te d  the  

s t a f f  recom m endation a s  a s t a r t i n g  p o in t  in  th e  B o ard ’ s d e l i b e r a t i o n s .

Mr. Brooks s a id  th e  p ro p o sa l i s  th e  b e s t  s t a f f  c o u ld  do w ith in  th e  

rev e n u e s  a v a i l a b l e .

G overnor Campbell s a id  he had had o n e -o n -o n e  c o n v e r s a t io n s  w ith  S e n a to r  

W addell and w ith  Mr. M o rris  r e g a rd in g  th e  h a n d lin g  o f th e  b u d g e t im p l ic a t io n s  

o f H u rric a n e  Hugo. He s a id  th re e  o p tio n s  a p p e a r  open on t h a t  in c lu d in g ,  

f i r s t ,  to  cu t sp en d in g  to  l i v e  w ith in  ou r m eans; se c o n d , to  r a i s e  t a x e s ;  and 

t h i r d ,  to  f in d  an a l t e r n a t e  means o f fu n d in g  th e  H u g o -re la te d  e x p e n se s . He 

e x p re sse d  a p r e f e re n c e  fo r  lo o k in g  a t  a l t e r n a t e  means of fu n d in g  H u g o -re la te d  

e x p e n se s .

Mr. M o rris  s a id  i f  we w ere to  c a p i t a l i z e  th e  Hugo e x p e n se s  some $30 

m i l l io n  to  $35 m i l l io n  would be r e le a s e d  fo r  o th e r  p u rp o se s .

S e n a to r  W addell s a id  he had a d i f f e r e n t  f ig u r e  which he s a id  t o t a l l e d  

$44 .85  m i l l io n  and in c lu d e d  th e  fo llo w in g :  FEMA p ay b ack , $ 8 .5  m i l l i o n ;  FEMA 

fa m ily  a s s i s ta n c e  m atch , w hich he s a id  i s  o p e n -en d ed , $14.1 m i l l i o n ;  L oca l 

Government D iv is io n  p ayback , $3 .5  m i l l io n ;  S ta te  governm ent o b l ig a t i o n s ,  $5 

m i l l i o n ;  lo c a l  governm ent o b l ig a t i o n s ,  $10 m i l l i o n ;  and beach  re n o u r ish m e n t, 

$3 .75  m i l l i o n .

G overnor Cam pbell s a id  he had th e  same f ig u r e s  e x c e p t f o r  th e  $10 m i l l io n  

fo r  lo c a l  governm ent o b l ig a t io n s  which he d e s c r ib e d  as s o f t  and w hich he 

th o u g h t m ight be d u p l i c a t i v e .  He su g g e s te d  th a t  th e  f ig u r e  be dropped  to  the  

$34 m i l l io n  a r e a .

Mr. M cLellan Q u estio n ed  th e  wisdom o f bo rrow ing  fo r  th e  pay back to  th e  

D iv is io n  o f Local G overnm ent. S e n a to r  W addell s a id  th e s e  funds need to  be 

r e s to r e d  q u ic k ly  b u t he d id  n o t know o f any way o th e r  th a n  a bond b i l l  to  g e t
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th e  funds r e s to r e d  anv  more q u ic k ly .  G overnor Cam pbell n o te d  t h a t  funds 

needed in  a r e a s  h i t  by th e  sto rm  would be have to  be d e n ie d  i f  th e  fu n d s a re  

n o t r e s to r e d  to  L oca l G overnm ent. Mr. M cL ellan  s u g g e s te d  u s in g  th e  C a p i ta l  

R ese rv e  Fund fo r  t h i s  p u rp o se  in s te a d  ot a bond b i l l ,  s a v in g  he d id  n o t see  

how funds c o u ld  be o b ta in e d  more q u ic k ly  by way o f  a bond b i l l  th an  i s  

p o s s ib le  from the  C a p i t a l  R eserve  Fund. S e n a to r  W addell s a id  a b r id g e  lo an  

from  th e  In su ra n c e  R e se rv e  Fund i s  a p o s s i b i l i t y .  Mr. M cL ellan  a s k e d , in  view  

o f th e  i n d ic a t io n  t h a t  no funds w i l l  be a v a i l a b l e  f o r  a su p p le m e n ta l 

a p p r o p r i a t io n ,  how th e  fu n d s  c o u ld  be p u t back in  .Jan u ary .

S e n a to r  W addell and G overnor Cam pbell d i s a g r e e d ,  s a y in g  th e  rev en u e  

f o r e c a s t  by th e  BEA i s  n o t y e t  an o f f i c i a l  one and th a t  th e  o f f i c i a l  f ig u r e  i s  

to  be o u t in  th e  f i r s t  week o f Decem ber. G overnor C am pbell s a id  two d i f f e r e n t  

com m unications a re  in v o lv e d . Mr. M c le lla n  n o te d  t h a t  a l e t t e r  he had from th e  

BEA in d ic a te d  th a t  th e  f o r e c a s t  i s  o f f i c i a l .

Mr. M o rris  s a id  th e  C a p i ta l  R eserve  Fund c a n n o t be u sed  u n t i l  n e x t J u ly  

and he ask ed  about th e  f e a s i b i l i t y  o f  a bond b i l l .

S e n a to r  W addell s a id  we a re  n o t a t  th e  bond l i m i t s  and n o ted  th a t  bond 

fu n d in g  on th e  p r i o r i t y  s c h e d u le  now v e ry  l i k e l y  won’ t be used  by th e  a g e n c ie s  

in v o lv e d . Mr. M cL ellan  u rg ed  th e  Board to  be s u re  o f what i s  a v a i l a b l e  in  

t h i s  a re a  and t h a t ,  i f  a bond b i l l  f o r  H u g o -re la te d  e x p e n se s  i s  to  be p u rsu e d , 

i t  be s t r i c t l y  l im i te d  to  th o s e  p u rp o se s .

G overnor Cam pbell s a id  he w anted to  go up f r o n t  on th e  bond b i l l  id e a ,  

r e c a l l i n g  he had s a id  e a r l i e r  th e r e  sh o u ld  no t be a n o th e r  bond b i l l  u n t i l  1991 

e x c e p t f o r  e m e rg e n c ie s . He e x p re s s e d  th e  v iew  t h a t  th e  Hugo im p ac ts  q u a l i f y  

as  th e  b ig g e s t  em ergency he had e v e r  s e e n . B u t, he c a u t io n e d ,  t h a t  th e v  do 

no t q u a l i f y  a s  a stum p fo r  a C h ris tm as  t r e e .  He s a id  h i s  i n t e n t i o n  i s  to  h o ld  

th e  bond b i l l  on ly  to  H u g o -re la te d  m a t te r s  and to  v e to  o t h e r s .  S e n a to r  

W addell s a id  t h i s  i s  a s p e c i a l  th in g  and th a t  th e  bond b i l l  sh o u ld  in c lu d e  

n o th in g  b u t H u g o -re la te d  e x p e n se s .

Mr. M cLellan a g a in  q u e s tio n e d  th e  id e a  o f i s s u in g  bonds to  rep ay  th e  

D iv is io n  o f L ocal G overnm ent and u rg ed  th a t  o th e r  ways o f r e s t o r i n g  th o se  

fu n d s be e x p lo re d .
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( S e c r e t a r y 's  N o te : G overnor Campbell ex cu sed  h im s e lf  from th e  m eeting  

m o m en ta rily  and Mr. P a t te r s o n  assumed th e  c h a i r . ]

Mr. B rooks a d v is e d  Mr. P a t te r s o n  th a t  v acan cy  f a c t o r  fu n d s  a r e  a 

p o s s i b i l i t y  b u t he a l s o  p o in te d  ou t t h a t  th e  Board o f  Economic A d v iso rs  Is  

f o r e c a s t in g  a $5 m i l l i o n  s h o r t f a l l  In  th e  re v e n u e s  f o r  t h i s  y e a r .

Mr. M o rr is  commented th a t  we have th re e  y e a r s  to  pay o u r $8 .25  m i l l io n  

m atch ing  commitment on H u g o -re la te d  fu n d s . D r. C a r te r  s a id  th e  o b l ig a t i o n  i s  

re p a y a b le  o v e r  th r e e  f i s c a l  y e a r s ,  w ith  $ 3 .3  m i l l io n  o f th e  o b l ig a t i o n  due in  

th e  January -M arch  p e r io d  n ex t y ea r and w ith  t h a t  same amount due a g a in  in  J u ly  

o f 1991 w ith  th e  b a la n c e  due in  th e  fo llo w in g  f i s c a l  v e a r .

Mr. P a t te r s o n  s a id  i t  i s  n o t n e c e s s a ry  t o  a d d re s s  a l l  o f  th e  repaym ent 

re q u ire m e n ts  in  t h i s  b u d g e t.  S e n a to r W addell asked  r h e t o r i c a l l y  why we would 

no t go ahead and pay I t  o f f .  Mr. M cLellan n o te d  t h a t  th e  re q u ire m e n t r e c u r s  

two t im e s .

Mr. P a t te r s o n  n o ted  t h a t ,  i f  th e  H u g o -re la te d  e x p e n se s  a re  funded  w ith  a 

bond I s s u e  o f $30 m i l l i o n  to  $35 m i l l i o n ,  on a 1 5 -v e a r  p ayback , 6% i n t e r e s t  

b a s i s ,  th e  t o t a l  repaym en t would be betw een $45 m i l l i o n  and $50 m i l l i o n  and 

would add abou t $1 .5  m i l l i o n  to  th e  d eb t s e r v ic e  re q u ire m e n t a n n u a l ly .

[ S e c r e ta r y ’ s N o te : G overnor Cam pbell r e tu r n e d  to  the  m e e t in g .]

Mr. P a t te r s o n  n o te d  th a t  he had d is c u s s e d  w ith  S e n a to r  W addell th e  m a t te r  

o f th e  re fu n d  which may be due f e d e r a l  r e t i r e e s  as a r e s u l t  o f  th e  Supreme 

C ourt d e c is io n  in  a M ich igan  c a se  and s t a t e d  t h a t ,  i f  th e  S ta te  makes th e  

r e fu n d , th e  c o s t  o f i t  would be betw een $16 m i l l i o n  and $17 m i l l i o n  a n n u a l ly ,  

w ith  th e  t o t a l  b e in g  some $170 m il l io n  to  $173 m i l l i o n  w ith o u t i n t e r e s t .  He 

s a id  a p o s s i b i l i t y  i s  f o r  a t e n - y e a r  d e f e r r e d  paym ent ap p ro ach  in v o lv in g  n o te s  

p ay in g  betw een  6% and 7Z t a x - f r e e  i n t e r e s t .  Mr. M cL ellan  asked  i f  th e  tax  

c r e d i t  id e a  had been c o n s id e re d  w ith  i t  in c lu d in g  a t h r e e - y e a r  r e t r o a c t i v e  ta x  

c r e d i t  and a t h r e e - y e a r  p r o s p e c t iv e  ta x  c r e d i t .  S e n a to r  W addell s a id  a l l  

p o s s i b i l i t i e s  had been  exam ined and he no ted  th a t  th e  6X to  77 i n t e r e s t  

payment on th e  d e f e r r e d  payment ap p ro a c h , w ith  th e  S t a te  T re a s u r e r  e a rn in g  

ab o u t 97 , would mean t h a t  t h i s  i n t e r e s t  w o u ld n ’ t  c o s t  th e  S ta te  a n y th in g  and 

i t  would tax -ex em p t to  th e  r e t i r e e .
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Mr. M cLellan s a id  the  p u rp o se  I s  to  r e tu r n  a ta x  and t h a t  th e  r e t i r e e s  

have in d ic a te d  t h a t  th e y  a r e  n o t i n t e r e s t e d  In  b u y in g  g reen  b an an as  as  a 

s o lu t i o n .  He o b se rv e d  a ls o  th a t  some o f  th e  r e t i r e e s  In v o lv ed  a re  75 y e a r s  

o ld  and th e y  a re  n o t i n t e r e s t e d  in  th e  te n - y e a r  d e f e r r e d  repaym ent id e a .  He 

s a id  he would l i k e  to  see  th e  s p re a d s h e e ts  on th e  a l t e r n a t i v e s  c o n s id e r e d .

G overnor Cam pbell s a id  we have two o r th r e e  c h o ic e s  in c lu d in g  f ig h t in g  th e  

repaym ent in  th e  c o u r t s ;  re c o g n iz in g  th e  o b l i g a t i o n ,  which he th o u g h t a l l  had 

a g re e d  to  though th e  funds to  rep ay  i t  a re  n o t a v a i l a b l e ;  o r d e v is in g  an 

in s tru m e n t fo r  re p a v in g  i t .

Mr. M cLellan s a id  he d id  not th in k  th e  bond r o u te  i s  th e  o n ly  way to  d e a l  

w ith  th e  problem  and t h a t  he would h a te  to  see  a $16 m il l io n  a n n u a l iz a t io n  

re q u ire m e n t on t h i s .  S e n a to r  W addell s a id  th e  c o s t  would be abou t $170 

m i l l i o n  o v e r a s ix - y e a r  b a s i s .

F u r th e r  d i s c u s s io n  o f  t h i s  problem  ensued  in  w hich Mr. M cLellan n o ted  t h a t  

S ta te  law  d o e s n ’ t  d e a l  w ith  p r iv a t e  r e t i r e e s  and G overnor Cam pbell s a id  he 

e x p e c ts  we e v e n tu a l ly  w i l l  have c la im s  from them as  w e l l .  He a ls o  m en tioned  

th e  d i f f e r e n t i a l  in  f e d e r a l  law  fo r  e a r ly  r e t i r e e s .  Mr. P a t te r s o n  commented 

t h a t ,  i f  th e  group were to  a c c e p t th e  r e tu r n  n o te  id e a  which would be p a y a b le  

in  th e  y e a r  2001, th e  S ta te  would have to  put in  $16 m i l l io n  a n n u a lly .

S e n a to r  W addell s a id  t h a t  th e s e  n o te s  would be n e g o t ia b le  and t h a t  would be 

l i k e  a z e ro  coupon. Mr. P a t te r s o n  s a id  a $500 o b l ig a t io n  in  te n  y e a r s  would 

pay a b o u t $700.

G overnor Cam pbell commented th a t  th e  c o s t  i s  some $175 m il l io n  r e g a r d le s s  

o f how i t  i s  to  be a d d re s s e d . Mr. M cL ellan  asked  i f  i t  i s  to  be a d d re s se d  in  

two bond b i l l s  and Mr. P a t te r s o n  s a id  i t  would be h a n d le d  th ro u g h  n o te s  r a t h e r  

th a n  b o n d s . Mr. P a t te r s o n  s a id  a $30 m i l l i o n  to  $35 m i l l io n  bond b i l l  fo r  

H u g o -re la te d  m a t te r s  would f re e  up $30 m i l l io n  p lu s  and th a t  $16 m i l l io n  of 

t h a t  c o u ld  be a p p lie d  to  th e  f e d e r a l  r e t i r e e  ta x  re fu n d .

Mr. M o rris  u rged  th e  Board to  a d d re s s  th e  o p e r a t in g  budget b e fo re  i t ,  

p o in t in g  ou t t h a t  th e  r e t i r e e  ta x  re fu n d  m a tte r  i s  n o t b e fo re  th e  B oard . 

G overnor Cam pbell u rg ed  t h a t  th e  whole i s s u e  be a d d re s s e d  r a th e r  th an  o n ly  a 

p a r t  o f i t .



S e n a to r  W addell commented th a t  o n ly  19Z o f th e  c a p i t a l  im provem ent bond 

fu n d s on th e  s c h e d u le  fo r  th e  J u ly  th ro u g h  December p e r io d  w ere drawn th ro u g h  

S ep tem ber. He s a id  th e  a g e n c ie s  n ev e r draw over 30Z o f  w hat I s  a v a i l a b l e .

Mr. M o rris  th en  moved th a t  the  Board recommend a c a p i t a l  im provem ent bond 

b i l l  o f abou t $35 m i l l io n  fo r  H u rr ic a n e  Hugo r e l a t e d  c o s t s .  S e n a to r  W addell 

seconded  th e  m o tio n .

Mr. M cLellan o b se rv e d  th a t  th e  Board i s  a d d re s s in g  d e b t s e r v ic e  a s  a p a r t  

of th e  o v e r a l l  b u d g e t and th e  a d o p tio n  o f t h i s  m otion  w ould fo rc e  som eth ing  

ou t in  o rd e r  to  p ro v id e  th e  r e q u ir e d  d eb t s e r v ic e  fo r  th e  Hugo b o n d s. He 

su g g e s te d  th a t  th e  bond b i l l  q u e s t io n  be a d d re s s e d  a f t e r  th e  budget i s  

a d d re s s e d . G overnor Cam pbell s a id  he ag reed  c o n c e p tu a l ly  w ith  Mr. M cL ellan ’ s 

o b s e rv a t io n  and th e  Board a g re e d  to  c a r r y  th e  m otion  o v e r  t e m p o r a r i ly .

S e n a to r  W addell s a id  th e  bond b i l l  amount o u gh t to  be n o t to  exceed  $40 

m i l l io n .

Mr. M cLellan asked  i f  any c o n s id e r a t io n  i s  b e in g  g iv e n  to  stum page lo s s e s  

r e s u l t i n g  from th e  s to rm , o b s e rv in g  t h a t  th e  lo s s  in  some c o u n t ie s  i s  s a id  to  

be s u b s t a n t i a l ,  a s  in  th e  c a se  o f  B erk e ley  where he s a id  i t  i s  r e p o r te d  to  be 

$1 m i l l i o n .  G overnor Cam pbell s a id  t h a t  item  i s  n o t in c lu d e d  d i r e c t l y  and 

th a t  i t  i s  n o t y e t  known what a s s i s t a n c e  w i l l  come from th e  f e d e r a l  governm ent 

to  c o v e r  l o s t  rev en u e  on th e  e d u c a t io n  s id e .  He a l s o  a d v is e d  Mr. M cLellan 

th a t  a w a iv er o f th e  25Z m atch on th e  rev en u e  lo s s  program  had n o t been 

g ra n te d .

Mr. M o rris  s a id  th e  Board need s to  a d d re s s  to d ay  th e  o p e r a t in g  b u d g e t,  th e  

C a p i ta l  R eserve Fund, th e  Hugo bond b i l l  and ETA, a l l  o f  w hich go to g e th e r .

G overnor Cam pbell s a id  he w an ts  a l l  s a la r y  in c r e a s e  money in  th e  b i l l  to  

be a l l o c a t e d  to  th e  in d iv id u a l  a g e n c ie s  in s te a d  o f t r e a t i n g  i t  in  a b lo c k . He 

s a id  he o f te n  h e a r s  from a g e n c ie s  th a t  th ey  d i d n ' t  g e t an  In c re a s e  when th ey  

in  f a c t  d id  b u t i t  d id  no t show d i r e c t l y  in  th e  a p p r o p r i a t io n s  a c t .  He s a id  

h is  p ro p o s a l  would p r e s e n t  a t r u e r  p i c tu r e  o f th e  in c r e a s e d  d o l l a r s  go ing  to  

each agency .

Mr. Brooks s a id  he would n o t l ik e  to  see  th o se  ty p e s  o f  funds a s  a p a r t  o f 

l in e  item  a p p r o p r ia t io n s  to  in d iv id u a l  a g e n c ie s .  He o b se rv e d  t h a t ,  once
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a p p ro p r ia te d  to  a g e n c ie s  in  t h a t  way, th e  fu n d s  c a n ' t  be g o t te n  b ack . He s a id  

th e  p re s e n t  p r a c t i c e  g iv e s  th e  Board c o n tr o l  over th o s e  fu n d s . G overnor 

Campbell th e n  su g g e s te d  th e  f ig u r e s  be pu t in  as an a u th o r iz e d  draw b u t Mr. 

M cLellan s a id  an A tto rn e y  G e n e r a l 's  o p in io n  h o ld s  t h a t  an amount on a l i n e  is  

an a l l o c a t i o n .  G overnor Cam pbell s a id  he w an ts  th e  budget document in  some 

fa s h io n  to  show agency  s a la r y  a l l o c a t i o n s .  Mr. B rooks u rg ed  c a u t io n  in  t h i s ,  

n o t in g  th a t  i f  i t  I s  no t done c a r e f u l l y  we c o u ld  f in d  th e  G e n e ra l Assem bly 

t r v in g  to  m odify  th e  s a l a r i e s  o f in d iv id u a l  agency  em p lo y ees .

G overnor Cam pbell s a id  40% o f  th e  budget goes t o  em ployee b e n e f i t s  and he 

w an ts  to  se e  how th ey  a re  p r o r a te d  among th e  a g e n c ie s  r e p o r te d .  He 

d i s t r i b u t e d  some m a te r i a l s  p re p a re d  by th e  D iv is io n  o f  Human R esource 

Management w hich showed, f o r  th r e e  g ra d e  l e v e l s ,  th e  D i v i s io n ’ s v a lu a t io n  o f 

em ployee f r in g e  b e n e f i t s  added to  a v e ra g e  s a l a r i e s .  He o b se rv e d  t h a t  th e  40% 

fo r  employee b e n e f i t s  Is  a c o s t  item  which h a s  to  be c o n s id e re d  b u t i s n ’ t 

co n n ec ted  w ith  th e  s e v e r a l  a g e n c ie s  i n d iv i d u a l l y .  B u t, he s a id ,  S ta te  

em ployees s t i l l  a re  u n d e rp a id .

Mr. Brooks s a id  a n o th e r  draw back to  p u t t i n g  th e  em ployee b e n e f i t s  on a 

l in e  in  each  agency  i s  th e  m a t te r  o f th e  g r e a t  number o f  amendments which 

would be in v o lv e d  when th e  am ounts a r e  changed in  th e  b i l l .  G overnor Cam pbell 

s a id  i t  i s  im p o r ta n t  fo r  t h i s  in fo rm a t io n  to  be in c lu d e d  in  th e  b i l l  i f  o n ly  

a s  an in fo rm a tio n  i te m .

Mr. P a t te r s o n  ask ed  t h a t  th e  f u tu r e  t r e a tm e n t  o f th e  r e t i r e e  ta x  re fu n d  

m a t te r  be a d d re s s e d  a s  a p a r t  o f  th e  B o ard ’s p a c k ag e .

The Board th e n  began a d e t a i l e d  rev iew  of th e  b u d g e t recom m endation 

p re p a re d  by s t a f f .  G overnor Cam pbell s a id  some $73.9  m i l l io n  o f 

a n n u a l iz a t io n s  a r e  in v o lv e d  a lo n g  w ith  ab o u t $1 9 .3  m i l l io n  fo r  th e  S ta te  

h e a l th  In su ra n c e  p la n  and o th e r  c o m p e llin g  needs w hich he s a id  to g e th e r  

i n d ic a te  th a t  we a r e  s h o r t  by some $121 m i l l i o n .  He s a id  we have to  look  

in s id e  fo rm u la s , s a y in g ,  f o r  exam ple, t h a t  we can n o t go m e r r i ly  down th e  ro ad  

fu n d in g  the  n o n te a c h in g  c a te g o ry  e x c ep t on th e  same b a s i s  as  S ta te  em ployees 

a re  t r e a t e d .  He s a id  e q u i ty  q u e s t io n s  a re  r a i s e d  by th e  c u r r e n t  p r a c t i c e .

07929
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Mr. Brooks s a id  th e  recom m endation  on te a c h e r  pay i s  t h a t  3% o f  th e  

recommended 4Z in c r e a s e  be p a id  from EFA funds w ith  ETA fu n d s  p ic k in g  up th e  

d i f f e r e n c e .  S e n a to r  W addell s a id  he had met w ith  S e n a to r  S e t z l e r  who had 

n o te d  some supreme c o u r t  c a s e s  in  w hich a f a i l u r e  to  f u l l y  fund fu n d s l i k e  th e  

EFA and th e  EIA was a t  i s s u e .  Mr. M cLellan s a id  ETA funds a lw ays have been  

u sed  to  supplem ent t e a c h e r  s a l a r i e s  and G overnor Cam pbell n o te d  t h a t  G overnor 

R i l e y ’ s b u d g e ts  were done th a t  way.

Mr. M cLellan s a id  he i s  co n cern ed  w ith  th e  recommended sc h o o l bus p u rc h a se  

d e la v .  He sa id  the  p ro p o sed  $ 5 .8  m i l l i o n  postponem ent from  t h i s  y e a r  w i l l  

r e s u l t  in  a $15 m i l l io n  a n n u a l i z a t io n  f ig u r e  n e x t y e a r .  He su g g e s te d  t h a t  

th e s e  fu n d s  be moved back in to  th e  C a p i ta l  R eserve  Fund.

The Board a p p e a re d  to  a g re e  th a t  th e  $ 1 ,9 5 0 ,0 0 0  from th e  C a p i ta l  R eserve  

Fund fo r  th e  E le c t io n  Commission fo r  th e  1990 e l e c t i o n  i s  a p r i o r i t v  i te m .

Mr. Brooks o b se rv e d  t h a t ,  i f  a bond b i l l  i s  to  be p u rsu e d  to  cover 

H u rr ic a n e  Hugo i te m s ,  th e  $ 3 2 .A m i l l io n  shown in  th e  recom m endation  in  th e  

C a p i ta l  R eserve Fund column can be rem oved. He p o in te d  o u t th a t  th e  f i r e  

s u p p re s s io n  equipm ent r e q u e s te d  r e c e n t ly  by th e  F o r e s t r v  Com m ission i s  

in c lu d e d  in  the $5 m i l l i o n  item  fo r  S ta te  o b l ig a t io n s  r e l a t e d  to  th e  

H u r r ic a n e .

Mr. P a t te r s o n  a g a in  s a id  th e r e  i s  a need to  co v e r  th e  r e t i r e e  tax  re fu n d  

r e q u ir e m e n t.  A lso , in  re sp o n se  to  h i s  q u e ry , he was a d v is e d  th a t  s t a f f  had 

looked  a t  TEC's equipm ent n e e d s .

G overnor Cam pbell n o ted  th e  recommended 1JZ m e r it  pay pay o u t in c r e a s e  fo r  

S ta te  em ployees and s a id  th e  pay o u t f o r  S ta te  em ployees has to  go up . Mr. 

Brooks s a id  the b e s t  he c o u ld  se e  would be $19 m i l l io n  to  g e t  a U Z  m e r it  

payout and a 1JZ base  pay p a y o u t. Mr. M orris  u rged  c o n s id e r a t io n  o f a 

co m b in a tio n  of base  pay i n c r e a s e s ,  m e r i t  pay and bon u ses  f o r  S t a te  em ployees. 

Mr. B rooks sa id  the  $763 ,000  a d d i t io n a l  in  the  D epartm ent o f  E d u c a tio n  

recom m endation i s  in te n d e d  to  p ro v id e  a pay in c re a s e  fo r  bus d r i v e r s  

e q u iv a le n t  to  t h a t  t o r  S ta te  em p loyees .

Mr. Brooks m en tioned  th e  p o s s i b i l i t y  o f  fu n d in g  th e  $ 2 ,5 0 0 ,0 0 0  fo r  M ental 

H e a lth  f o r  the  VA N u rsin g  Home from n o n re c u r r in g  fu n d s s in c e  th e  fu n d s  a r e  fo r  

c o n t r a c t u a l  s e rv ic e s  to  ru n  th e  f a c i l i t y  i n i t i a l l y .
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With re g a rd  to  S ta te  em ployee p a y , Board members asked  s t a f f  to  lo o k  a t  

v a r io u s  o p t io n s  in c lu d in g  p r o v is io n s  fo r  b o n u se s .

G overnor Cam pbell o b s e rv e d , even w ith  p u l l in g  H u g o -re la te d  e x p en ses  o u t ,  

we a re  s t i l l  $55 m i l l io n  s h o r t .  He u rg ed  th a t  th e  Board g e t away from t a lk in g  

abou t p e rc e n ta g e  in c r e a s e s  and fo cu s  in s te a d  on th e  d o l l a r s  in v o lv e d . He s a id  

th e  h ig h e r  e d u c a tio n  fo rm u la  i n i t i a l l y  was a d e v ic e  fo r  a l l o c a t i n g  re s o u rc e s  

r a t h e r  th a n  v ic e  v e r s a .

F o llo w in g  f u r t h e r  d i s c u s s io n ,  th e  Board asked s t a f f  to  rew ork th e  

recom m endations to  r e f l e c t  th e  d i s c u s s io n  and ag reed  to  c o n s id e r  i t s  1990-91 

bud g e t recom m endations f u r t h e r  a t  th e  December 5 m e e tin g .

In fo rm a tio n  r e l a t i n g  to  t h i s  m a t te r  has  been r e t a in e d  in  th e s e  f i l e s  and 

i s  i d e n t i f i e d  as  E x h ib i t  1.

E x e c u tiv e  D i r e c to r :  A l lo c a t io n s  o f  S t a te  C e i l in g  on Is s u a n c e  o f P r iv a t e  

A c t iv i ty  Bonds (R e g u la r  Add-on)

Board S e c re ta ry  M cInnis a p p eared  b e fo re  th e  Board on t h i s  m a t te r .

The Board was rem inded  in  th e  agenda m a te r i a l s  t h a t  s t a f f  a t  th e  November 

16, 1989, m eeting  r e p o r te d  on th e  a l l o c a t i o n  of th e  $ 2 ,8 0 0 ,0 0 0  p o r t io n  o f  the  

York County B aldor E l e c t r i c  Company p r o je c t  a l l o c a t i o n  w hich had been 

r e l i n q u is h e d .  The Board was rem inded th a t  th e  $365,000 b a la n c e  due th e  JEDA 

S p a rta n b u rg  County Ph. O rth  p r o je c t  [queue sp o t ( g ) ] and th e  $950,000 JEDA 

C o lle to n  County R idge P a l l e t s  p r o je c t  [queue sp o t ( h ) ] had been  c o v e red  by 

p a r t  o f th e  r e l in q u is h e d  a l l o c a t i o n .  Tt was a ls o  p o in te d  o u t to  th e  Board 

th a t  th e  $ 1 ,4 8 5 ,0 0 0  u n a l lo c a te d  b a la n c e  th en  l e f t  was a l l o c a t e d  a g a in s t  the  

$ 4 ,0 0 0 ,0 0 0  re q u e s te d  f o r  th e  B erk e ley  County W. W. W illiam s p r o je c t  [queue 

s p o t (1 )]  which l e f t  a b a la n c e  o f  $ 2 ,5 1 5 ,0 0 0  due t h a t  p r o j e c t .

The Board was a d v is e d  in  th e  agenda m a te r i a ls  t h a t ,  s in c e  th e  November 16 

m ee tin g , th e  C h a r le s to n  County M earl C o rp o ra tio n  p r o je c t  bond co u n se l h a s  

a d v ise d  s t a f f  th a t  th e  C o rp o ra t io n  does n o t now p la n  to  p u rsu e  th e  p r o j e c t  and 

t h a t  th e  $9 m il l io n  S ta te  C e i l in g  a l l o c a t i o n  fo r  t h a t  p r o je c t  has now been  

r e l in q u is h e d .
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S ta f f  f u r th e r  a d v is e d  th e  Board In  th e  agenda m a t e r i a l s  

w ith  the  B o a rd 's  O ctober 24 a c t io n  a g re e in g  to  a l l o c a t e  th e  

b a la n c e  on a f i r s t - c o m e ,  f i r s t - s e r v e d  b a s i s  and a u th o r iz in g  

w hatever s h i f t s  from one Pool to  a n o th e r  may be r e q u ir e d  to  

b a la n c e  to  JEDA and o th e r  lo c a l  p r o j e c t s  on th a t  b a s i s ,  th e  

amount has been a l lo c a te d  a s  fo llo w s :

th a t  , in  acco rd  

S ta te  C e l l in g  

s t a f f  to  make 

a l l o c a t e  th e  

r e l in q u is h e d

( i )  I s s u in g  A u th o r ity :  B erk e ley  Countv
Amount o f T ssue: $ 4 ,0 0 0 ,0 0 0  I n d u s t r i a l  Revenue Bonds
A llo c a t io n  Amount: $ 2 ,5 1 5 ,0 0 0  ($ 1 ,4 8 5 ,0 0 0  a l l o c a t e d  p r e v io u s ly )
Name of P r o je c t :  W. W, W illia m s
Employment Im p ac t: adds 250 jo b s
P ro je c t  D e s c r ip t io n :  re m a n u fa c tu re  t r a n s m is s io n s  & r e l a t e d  p ro d u c ts

( j )  I s s u in g  A u th o r ity :  Jobs-E conom ic Developm ent A u th o r ity
Amount o f I s s u e :  $ 8 ,0 0 0 ,0 0 0  I n d u s t r i a l  D evelopm ent Revenue Bonds
A llo c a t io n  Amount: $ 6 ,4 8 5 ,0 0 0  ($ 1 ,5 1 5 ,0 0 0  b a la n c e  due)
Name of P r o je c t :  P o r te r ,  I n c .  L o c a tio n : R e a u fo rt C ounty
Employment Im pact: adds 50 jo b s  in c r e a s in g  to  225 in  f u l l  o p e ra t io n
P ro je c t  D e s c r ip t io n :  m an u fa c tu re  o f  lu x u ry  y a c h ts

Fo llow ing  a b r i e f  d i s c u s s io n ,  upon a m otion  by Mr. M o rr is ,  seconded  by Mr. 

P a t te r s o n ,  th e  B oard , w ith  S e n a to r  W addell a b s ta in in g ,  (a) a f f i rm e d  the  

fo llo w in g  c e i l i n g  a l l o c a t i o n s :  $ 2 ,5 1 5 ,0 0 0  to  th e  R erke lev  Countv W. W. 

W illiam s p r o je c t  and $ 6 ,4 8 5 ,0 0 0  to  th e  JEDA P o r t e r ,  I n c .  p r o j e c t ,  and a f f irm e d  

any im p lied  pool s h i f t s ;  and (b) ad o p ted  a r e s o lu t io n  a p p ro v in g  th e  p r iv a te  

s a le  to  an u n d e rw r i te r  fo r  p u b l ic  o f f e r in g  t h e r e a f t e r  o f  $ 8 ,0 0 0 ,0 0 0  

Jobs-Econom ic Developm ent A u th o r ity  I n d u s t r i a l  D evelopm ent Revenue Bonds 

( P o r te r ,  I n c .  p r o j e c t ) ,  on th e  c o n d i t io n  th a t  th e  r e q u ir e d  re v ie w s  a re  

com pleted w ith  s a t i s f a c t o r y  r e s u l t s .

In fo rm a tio n  r e l a t i n g  to  t h i s  m a t te r  has been r e t a in e d  in  th e s e  f i l e s  and 

i s  i d e n t i f i e d  as E x h ib it  2 .

G eneral S e rv ic e s :  h a se a e n t (R eg u la r Add-on)

D iv is io n  Counsel Wayne Rush ap p e are d  b e fo re  th e  Board on t h i s  m a t t e r .

Mr. Rush e x p la in e d  t h a t  th e  Board p re v io u s ly  g ra n te d  an easem en t to  a llo w  

th e  c o n s tr u c t io n  o f a s t e e l  b r id g e  fo r  a p ip e l in e  to  be used to  t r a n s p o r t  

steam  a c ro s s  S h ipyard  C reek b u t th a t  th e  b r id g e  had been  b u i l t  in  th e  wrong 

lo c a t io n .  He s a id  th e  r e q u e s t  i s  fo r  an a s - b u i l t  e a sem en t.

07332



M inutes of S ta te  Budget and C o n tro l Board M eeting
R egular S e s s io n  — November 21 , 1989 — Page 12

Upon a m otion by S e n a to r W addell, seconded by Mr. P a t t e r s o n ,  th e  B oard , In  

a c co rd  w ith  Code S e c tio n s  1 — 11—BO and 1 — 11 — 100, g ra n te d  an easem ent to  F o s te r  

W heeler C h a rle s to n  R esource R ecovery , I n c . ,  to  c o n s tr u c t  a s t e e l  b r id g e  

sp an n in g  Shipyard  Creek from th e  w est bank e x te n d in g  8 0 ' t o  th e  e a s t  bank and 

te rm in a te d  an easem ent g ra n te d  fo r  t h i s  p u rp o se  on December 8 , 1987.

In fo rm a tio n  r e l a t i n g  to  t h i s  m a t te r  has been  r e ta in e d  In th e s e  f i l e s  and 

I s  i d e n t i f i e d  as E x h ib it  3.

E x e c u tiv e  S e ss io n

D r. G risw old a d v ise d  th a t  th e  fo llo w in g  i te m s ,  which had been  p u b lis h e d  

w ith  Che re g u la r  s e s s io n  ag en d a , haa been p ro p o se d  fo r  c o n s id e r a t io n  d u r in g  

e x e c u tiv e  s e s s io n :

1 E xecu tive  D ir e c to r R e c e ip t o f L ega l A dvice ( F i r e  M arshal A ppeal 
Panel Recom m endations P o lic y  and P ro c ed u re )

2 Human R esource Mgmt R e c e ip t o f l e g a l  A dvice (G rie v a n c e  Com m ittee 
D e c is io n  A p p e a l, Highways & P u b lic  
T r a n s p o r ta t io n )

Human R esource Mgmt R e c e ip t o f Legal A dvice (G rie v a n c e  Com m ittee 
D e c is io n  A p p e a l, C o r r e c t io n s )

4 Human R esource Mgmt R e c e ip t o f  L egal A dvice (P e rs o n n e l  S e t t l e m e n t ,
DSS)

5 Human R esource Mgmt D is c u ss io n  of Employee C om pensation (G eog raph ic  
Pav D i f f e r e n t i a l ,  S ta te  D evelopm ent Board)

Upon a m otion by Mr. P a t t e r s o n ,  seconded  by Mr. M o rr is ,  th e  Board a g re e d  

to  c o n s id e r  th ese  item s in  e x e c u t iv e  s e s s io n  w hereupon G overnor Campbell 

d e c la re d  th e  m eeting  to  be in  e x e c u tiv e  s e s s io n .

R eport on M a tte rs  D iscu ssed  in  E x e c u tiv e  S e s s io n

F ollow ing  the  e x e c u tiv e  s e s s io n ,  the  m ee tin g  was opened , and th e  Board 

re p o r te d  on th e  ite m s  which had been  d is c u s s e d  d u r in g  e x e c u t iv e  s e s s io n  a s  

f o l lo w s :
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(a )  E x e c u tiv e  D i r e c to r :  Legal A dvice ( F ir e  M arshal A ppeal P ane l
Recom m endations P o lic y  and P ro c ed u re ) (E x e c u tiv e  f l )

The Board r e c e iv e d  le g a l  a d v ic e  on p ro p o sed  m o d i f ic a t io n s  o f th e  
p o l ic y  and p ro c e d u re  f o r  h a n d lin g  F ire  M arshal Appeal P ane l f in d in g s  and 
recom m endations in  a p p e a ls  from d e c is io n s  o f th e  S t a te  F i r e  M arshal and no 
a c t io n  was ta k e n .

(b ) Human R esource  Mgmt: R ece ip t o f Legal A dvice (G r ie v a n c e  Com m ittee
D e c is io n  A p p e a l, Highways A P u b lic  T r a n s p o r ta t io n )  (E x e c u tiv e  #2)

Upon a m otion  by Mr. M cL ellan , seconded by Mr. M o rr is ,  th e  B o ard , by a 
v o te  o f  4 ( P a t t e r s o n ,  M o rr is , W addell and M cL ellan) t o  1 (C a m p b e ll) , 
d e n ie d  a D epartm ent o f Highways and P u b lic  T r a n s p o r ta t io n  r e q u e s t  to  
a p p e a l to  th e  C ourt of Common P le a s  th e  d e c is io n  o f th e  S t a te  Emplovee 
G riev an ce  Com m ittee in  th e  Kim E. Ghent c a s e .

( c )  Human R esource  Mgmt: R ece ip t of Legal A dvice (G r ie v a n c e  Com m ittee
D e c is io n  A p p e a l, C o r re c t io n s )  (E x e c u tiv e  #3)

Upon a m otion  by Mr. M cL ellan , seconded by Mr. M o rr is ,  th e  Board 
d en ied  a D epartm ent o f C o r re c t io n s  r e q u e s t  to  a p p e a l to  th e  C ourt of 
Common P le a s  th e  d e c is io n  o f th e  S ta te  Emplovee G riev a n c e  Com m ittee in  th e  
D ouglas A. Benton c a s e .

(d ) Human R esource  Mgmt: R ece ip t o f Legal Advice (P e rs o n n e l
S e t t l e m e n t ,  DSS) (E x e c u tiv e  #4)

Upon a m otion  by Mr. P a t te r s o n ,  seconded by Mr. M o r r is ,  th e  Board 
a u th o r iz e d  th e  D epartm ent o f S o c ia l S e rv ic e s  to  e n t e r  in to  a p e rs o n n e l  
s e t t le m e n t  w ith  Ms. Mary F ra n c is  Lansdowne.

(e )  Human R esource  Mgmt: D isc u ss io n  o f  Employee C om pensation
(G eog raph ic  Pay D i f f e r e n t i a l ,  S ta te  Developm ent B oard) (E x e c u tiv e
#5)

Upon a m otion  by S e n a to r  W addell, seconded by Mr. P a t t e r s o n ,  th e  
B oard , by a v o te  o f 4 (C am pbell, P a t te r s o n ,  M o rr is ,  W addell) to  1 
(M cL ellan) approved  th e  S ta te  Development Board r e q u e s t  to  pay i t s  f o re ig n  
o f f i c e  d i r e c t o r  a pay d i f f e r e n t i a l  package to  p ro v id e  th e  same r e l a t i v e  
buy ing  power in  F r a n k f u r t ,  Germany as in  C olum bia, S ou th  C a r o l in a ,  a s  
recommended by th e  D iv is io n  o f Human R esource  Management a s  m o d if ie d  a t  
th e  m e e tin g .
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A djournm ent

Upon a m otion  by S e n a to r  W addell, seconded by Mr. P a t t e r s o n ,  th e  m ee tin g  

was a d jo u rn e d  a t  1:10 p .m .

[ S e c r e ta r y ’ s N ote: In  com pliance w ith  Code § 3 0 -4 -8 0 , p u b l ic  n o t ic e  o f  and 
th e  agenda fo r  t h i s  m ee tin g  w ere p o s te d  on b u l l e t i n  b o a rd s  in  th e  o f f i c e  o f 
th e  G o v e rn o r 's  P re s s  S e c re ta r y  and in  th e  P re ss  Room in  th e  S t a te  H ouse, n e a r  
th e  Board S e c r e t a r y ’ s o f f i c e  in  th e  Wade Hampton B u ild in g , and in  th e  lobby o f 
th e  Wade Hampton O ff ic e  B u ild in g  a t  3 :1 5  p.m . on F r id a y , November 17, 1989.1
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BEA Revenue Estimate for FY 1990-91

Revenue Enhancements

Less General Reserve Fund Contribution

Adjusted Revenue for FY 1990-91

$3,538,491,658

2,247,194

6,114,923

$3,534,623,929

Appropriation Base for FY 1990-91 3,360,351,109

New Expenditure Recommendations 173,998,538

Recommended Appropriation for FY 1990-91 $3,534,349,647

Balance $274,282
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GENERAL RESERVE FUND OBLIGATION

FY 1988-89 General Fund Revenue $3,137,145,049

x 3%

General Reserve Fund Obligation

Ixss GRF Balance June 30, 1989

Additional Obligation for GRF

$94,114,351

87,999,428

$6,114,923

E X H IB IT
OCT 2 1  1989 J

STATE BUDGET t  CONTROL BOARD
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EY 1990-91 R E V E N U E

BEA Revenue Estimate (November 1, 1989) $3,538,491,658

Less FY 1990-91 Expenditure Base 3,360,351.109

Regular Revenue Available $178,140,549

Revenue Identified But Not Included in BEA Estimate:

Departmental Revenue $251,492

Indirect Cost Recoveries 638,369

Unclaimed Property Fund 1,057,333

Installment Note Proceeds Interest 300,000

Total Revenue Identified Above BEA Estimate $2,247,194

Less General Reserve Fund Contribution 6,114,923

Total Revenue Available Over FY 1990-91 Base $174,272,820

BEA Revenue Estimate $3,538,491,658

Revenue Identified Above BEA Estimate 2,247,194

Less General Reserve Fund Contribution 6,114,923

Total General Fund Revenue Available FY 1990-91 $3,534,623,929
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FY 19X9-90 REVENUE 
(Revised November 1, 19X9)

BEA Revenue Estimate FY 19X9-90(11-1-89) $3,354,991,658

Less FY 1989-90 Appropriation Act 3,360,351,109

($5,359,451)

Identified Capital Reserve Fund Lapse
State Employee Bonus $681,154
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RECOMMENDATIONS EOR APPROPRIATIONS 
EROM THE EY 1989-90 

CAPITAL RESERVE FUND

Allowable Uses of the Capital Reserve Fund:

(Section 11-11-320 as amended)

A. To finance in cash previously authorized capital improvement 
bond projects.

B. To retire interest or principal on bonds previously issued.

C. For capital improvements or other nonrecurring purposes.

Capital Reserve Fund

FY 1989-90 Appropriation Act $58,666,285

Recommendations for Appropnation of CRF 58,478.903

Balance $187.382
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SBD Summary C o n tro l Document

STATE BUDGET D IV IS IO N  
R e c u rr in g  Recommendations 

DETAIL

RECOMMENDATIONS

RECURRING CRITERIA

M aintenance
C o n s t itu t io n a l S ta tu to r y  A n n u a liz a t io n  o f E f fo r t

TOTAL TOTAL
RECURRING NONRFCURBING

Budget Budge t
1 C o n tro l A C o n tro l

Board Board

STATEWIDE
H u rr ic a n e  Hugo 

FEMA Payback
F am ily  A s s is ta n c e  Match DSS 
S ta te  O b lig a t io n s  
Loca l O b lig a t io n s

3 ,3 0 0 ,0 0 0
1 6 ,1 0 0 ,0 0 0

5 ,0 0 0 ,0 0 0
1 0 ,0 0 0 ,0 0 0

SUBTOTAL HUGO NONRECURRING RECOMMENDATIONS 3 2 ,6 0 0 ,0 0 0

C a p ita l  R eserve Fund (27  o f FY89 Rev) 
In v e n to ry  Tax Rexmbursment 
D ebt S e rv ic e
Homestead Exem ption Growth
A id  to  S u b d iv is io n s  (6 5 .6 7  L a v a l)
V e to  Pool fo r  Exem ptions fo r  Vacancy F

6 ,0 7 6 ,6 1 6
1 ,3 1 2 ,0 3 7

6 ,6 7 6 ,0 6 2
1 ,5 3 7 ,2 6 2

1 3 ,6 3 2 ,0 6 7
to rs

6 ,0 7 6 ,6 1 6
1 ,3 1 2 ,0 3 7
6 ,6 7 6 ,0 6 2
1 ,5 3 7 ,2 9 2

1 3 ,6 3 2 ,0 6 7
3 ,0 3 6 ,3 6 2

M
K

Z.
0

EMPLOYEE BENEFITS PACKAGE 
A n n u a liz a t io n s  from  FYRO Act 

H e a lth  In s u ra n c e  R ata In c re a s e  
S o c ia l S e c u r ity  Rate In c re a s e  
S ta te  Pay P lan  (Second 27 )
H e a lth  I  Human S e rv ic e s  COLA 

S ta te  H e a lth  In s u ra n c e  
S ta te  Pay P lan  (5 .07 . Mar i t ,  1 .5 7  Payout)

1 9 ,6 3 6 ,2 0 6
1 ,2 1 9 ,6 3 6

1 0 ,6 7 9 ,6 5 7
6 1 8 ,7 1 9

1 9 ,8 3 6 ,2 0 6
1 ,2 1 9 ,6 3 6

1 0 ,6 7 9 ,8 5 7
8 1 6 ,7 1 9

1 9 ,2 6 7 ,3 5 6  1 9 ,2 6 7 ,3 5 6  
1 6 ,6 7 6 ,6 2 0  1 8 ,6 7 6 ,6 2 0

SUBTOTAL EMPLOYEE BENEFITS

SUBTOTAL STATEWIDE RECURRING RECOMMENDATIONS

7 0 ,6 9 6 ,1 9 0

E X H IB IT
OCT 2 1  1989 1

9 9 ,9 3 2 ,2 6 6

RECOMMENDATIONS 
Ag» AGENCIES

STATE BUDGET X CONTROL BOARD

D10 G o v e rn o r's  O f f ic e  -  SLED
SLED Lab C an te r 1 6 .0 0  FTE’ s

E28 E le c t io n  Commission  
1990 E le c t io n

655 ,8 0 6  6 5 5 ,6 0 8

1 ,9 5 0 ,0 0 0

F06 B6C Board -  In t e r n a l  O p e ra tio n s
P r o te c t io n  6 Advocacy to  F o s te r  Cara Review Bd.

H03 Commission on H ig n e r E d u ca tio n  
Form ula A n n u a liz a t io n  
C u tt in g  Edge

1 7 ,0 1 6 ,0 0 0

(6 1 3 ,6 6 1 )  (6 1 3 ,6 8 1 )

1 7 ,0 1 6 ,0 0 0
5 ,0 0 0 ,0 0 0



SBD Summary C o n tro l Document

STATE BUDGET D IV IS IO N  
R e c u rr in g  Recommendations 

DETAIL
TOTAL TOTAl

RECURRING CRITERIA RECURRING NONRECURRING
Budget Budget

M aintenance 8 C o n tro l 8 C o n tro l
RECOMMENDATIONS C o n s t itu t io n a l S ta tu to ry A n n u a liza t ion o f E f fo r t Board Board

H06 H ig h er E d u c a tio n  T u i t io n  G ra n ts
A n n u a liz a t  ion 525,000 525 ,0 0 0

H63 S ta te  E d u c a tio n  D epartm ent 
Bus Purchase Basa D elay  
E d u c a tio n  F in an ce  Act Form ula  
Bus D r iv e r s  Pay P lan  
Textbook s
Target 2000
T e s tin g  -  M ain tenance

3 0 ,2 5 2 ,2 3 2
(5 ,# 8 5 ,0 0 0 1  (5 ,8 8 5 ,0 0 0 )

3 0 ,2 5 2 ,2 3 2  
7 63 ,735  7 6 3 ,7 3 5

9 ,6 5 0 ,3 3 8
5 ,8 7 7 ,8 0 3

766 ,620

SUBTOTAL STATE EDUCATION DEPARTMENT 2 5 ,1 3 0 ,9 6 7  1 6 ,0 9 6 ,5 6 1

H67 E d u c a tio n a l TV Commission
A n n u a liz a t io n  In s t r u c t io n a l  Tech. F ix e d  System 100 ,000  1 00 ,000

J02

Crt

H e a lth  8 Human Svcs F inance  Comm 
OBRA F e d e ra l M andates:

N u rs ing  Homes 
CTLC P a t ie n t  L i a b i l i t y  
Long Term C are Q u a lity  Assurance  
N u rs ing  Home S u r v e y /C e r t i t ic a t io n  

M ed ica id  Match R ate In c re a s e  
S ta te  N u rs in g  Home Bed M andate

SUBTOTAL HEALTH 8 HUMAN SERVICES

1 ,3 9 6 ,0 0 0 1 ,3 9 6 ,0 0 0
236,000 236 ,0 0 0
200,000 200 ,0 0 0
175,000 1 75 ,000

1 ,2 6 6 ,0 0 0 1 ,2 6 6 ,0 0 0
699 ,000 6 9 9 ,0 0 0

J06 Dept of H e a lth  1 Env C o n tro l
A n n u a lize  In fo rm a t io n  Tech . R e c u rrin g  Expenses

J12 Dept of M en ta l H e a lth
M ed ica id  Match S h o r t f a l l  
VA N u rs ing  Home O p e ra tio n s

SUBTOTAL MENTAL HEALTH

370,000

2 ,7 0 0 ,0 0 0 2 ,7 0 0 ,0 0 0
2 ,5 0 0 ,0 0 0

J16 Dept o f M en ta l R e ta rd a t io n
A n n u a lize  Community R esidences  
E a r ly  C h ild h o o d  In te r v e n t io n  Act

SUBTOTAL MENTAL RETARDATION

2 ,5 0 0 ,0 0 0

1 ,1 6 7 ,0 0 0
1 ,0 0 0 ,0 0 0

1 ,1 6 7 ,0 0 0
1 ,0 0 0 ,0 0 0

L06 Dept o f S o c ia l  S e rv ic e s
C h ild  S upport Match R ate In c re a s e 165 ,637



SBD Summary C o n t r o l  Docum ent

STATE BUDGET D IV IS IO N  
R e c u rr in g  Recommendations 

DETAIL

RECURRING CRITERIA
TOTAL

RECURRING
Budget

8 C o n tro l
Board

TOTAL
NONRECURRING 

Budge t
8 C o n tro l 

Boar dRECOMMENDATIONS C o n s t itu t io n a l S ta tu to r y A n n u a liza t ion
M aintenance  

of E f fo r t

L19 F o s te r  C are  Review Board
Review Board C e r t i f ic a t i o n  ( S ec .2 0 -7 -2 3 8 5 ) 8 ,859 8 ,859
P r o te c t io n  B Advocacy from BBC Board 913,881 913 ,881

SUBTOTAL FOSTER CARE REVIEW BOARD 9 2 2 ,7 3 7

N09 Dept o f C o rr e c t io n s
A n n u a liz e  New F a c i l i t i e s 5 ,5 0 0 ,0 0 0 5 ,5 0 0 ,0 0 0
Double C e l l in g 5 ,0 0 0 ,0 0 0 5 ,0 0 0 ,0 0 0
New F a c i l i t y  -  S ta te  Park 8 95 ,000 8 95 ,000

- Work Camps 797 ,000 797 ,000
- Women’ s C en te r 5 ,0 0 0 ,0 0 0 5 ,0 0 0 ,0 0 0

SUBTOTAL CORRECTIONS 1 7 ,1 9 2 ,0 0 0

N08 P r o b a t io n , P a ro le  8 Pardon Svcs
Omnibus Act Im p le m e n ta tio n 1 ,5 0 0 ,0 0 0 1 ,5 0 0 ,0 0 0

N12 Dept o f Youth S e rv ic e s
A n n u a liz a t io n  C l ie n t  T ra c k in g  System 117 ,229 117 ,2 2 9

TOTALS 1 2 ,7 5 2 ,9 5 8 5 1 ,9 3 9 ,9 9 7 5 8 ,9 3 7 ,9 7 9 5 1 ,1 7 3 ,9 5 9 1 7 3 ,9 9 8 ,5 3 8 5 8 ,9 7 8 ,9 0 3

REVENUE FORECAST o f NEW 8 1 7 9 ,2 7 2 ,8 2 0 5 8 ,9 9 9 ,2 8 5R e s id u a l Not A llo c a te d 279 ,2 8 2 1 8 7 ,3 8 2

•  • * l * # S S t I I « 5 1 X a 8 X S X 8 S S X S l l C S S S 3 I 8 a 8 a i S X 8 i S l B a 5 f  S t t t X l X J I f  S a # t t l « S 8 8 1 S I t  J 1 8 M U X S

REVENUES FY 19 9 0-9 1  
BEA F o re c a s t ( 1 1 -1 -8 9 )
FY 1 9 8 9 -9 0  A p p ro p r ia t io n  Act
G e n e ra l R eserve Fund (3 2  o f FY89 Revenue)

3 ,5 3 8 ,9 9 1 ,6 5 8  
- 3 ,3 9 0 ,3 5 1 ,1 0 9  

9 ,1 1 9 ,9 2 3

A v a i la b le  ’’New” Funds

P lu s  I d e n t i f i e d  Revenue Not In c lu d e d  in  BEA E stim ate  
D e p a rtm e n ta l Revenue 
In d i r e c t  Cost R e c o v e rie s  
U ncla im ed  P ro p e rty  Fund 
In s ta l lm e n t  N o te  Proceeds In t e r e s t

SUBTOTAL

-  1 7 2 ,0 2 5 ,9 2 9
S S 3 S S S 8 S S 3 3 S 3 3

♦ 2 5 1 ,9 9 2
♦ 9 3 8 ,3 9 9
♦ 1 ,0 5 7 ,3 3 3
♦ 3 00 ,000

♦ 2 ,2 9 7 ,1 9 9

TOTAL ’’NEW*’ FUNDS = 1 7 9 ,2 7 2 ,8 2 0

E X H IB IT
OCT 2 1 1989 J-
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STATE BUDGET A CONTROL BOARD

BUDGET & CONTROL BOARD RECOMMENDATIONS 
EY 1990-91

TOTAL STATE FEDERAL OTHER

Joint Legislative Committees
Voluntary' Deletion -3.00 -3.00

Comptroller General's Office
Voluntary Deletion -1.00 -LOO

Governors Office SLED
Laboratories and Enforcement Departments 18.00 18.00

Governor sOffice-OEPP
Change in Source of Funds 0.00 6.80 -6.80

BCB Information Resource Management
Telecommunications
Microwave
Information Processing Center

2.00
LOO
6(H)

2.00
1.00
6.00

BCB-Insurance Services
Insurance Reserve Fund
Insurance Benefits

2.00
1.00

2.00
1.00

BCB-Local Government
Revolving Fund Loan Administration 1.00 LOO

BCB-Retirement Division
Administration
Self Insurance

3.00
LOO

300
LOO

Clemson University
Formula 248.00 * 22.00 226.00

College of Charleston
Formula 5.65 * 5.65

Franyis Marion.£QHg£g
Formula 9.90 * 0.50 9.40

Lander CoBege
Formula 1.75 * 1.75

University of South Carolina-Columbia
Formula 169.49 ♦ 86.99 82.50

07947



Formula 15.00 * 6.00

USC-Aiken
Formula 4.50 *

L'ICrCoastal
Formula 0.00 ♦

L’SC-Spartanburg
Formula 0.00 ♦

USC-Beaufort
Formula 1.50 *

USC-Lancaster
Formula 0.00 *

USC-Salkehatchie
Formula 0.00 ♦

USC-Sumter
Formula 0.00 ♦

USC-Union
Formula 0.00 ♦

Winthrop College
Formula 3.00 *

State Board for Technical & Comprehensive Education
Formula 0.00 ♦ -17.91

Commission on Alcohol & Drug Abuse
Change in Source of Funds 0.00 1.50

State Housing Finance & Development Au
Program Expansion 10.00 1.00
Staff Reassignment 0.00 1.00

Department of Corrections
Double Celling 49.00 49.00
New Institutions: State Park 60.00 60.00

Work Camps (2) 41.00 41.00
Women’s Center 249.00 249.00

Literacy LOO
Prison Industnes/Canteen 27.00

CJemson-Public Service Activities
Agricultural Research & Extension 21.00 21.00

9.00

4.50

1.50

3.00

17.91

-1.50

9.00
-1.00

1 00 
27.00



Watgrfow} Commission
Voluntary Deletion -1.00 -1.00

State Workers’ Compensation Fund
Claims Administration 5.00 5.00

Second Injury Fund
Paralegal Assistant <& Claims Examiner 2.00 2.00

Employment Secuntv Commission
Change in Source of Funds 0.00 -22.00 22.00

TOTAL 953.79 413.00 1O7.8X 432 91

* No new state funded FTE positions are being recommended at this time; however, if General Fund 
revenue is appropriated during the legislative process, college and university state-funded FTE 
requests should receive consideration.

e x h ib it
OCT 2 1  1989 1
STATE BU06ET 4 CONTROt BOAR®
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" X H I B I T
OCT 2  1 8 8 9  t
STATE BU06CT *  CONTROL BOARDState Qqployee - Grade 15

Average Salary $12,245.00

Benefits

Annual Leave 706.44

Sick Leave 706.44

Health, Life and D isability
Insurance

1,120.56

Dental Insurance 118.56

Holidays 541.60

Retirement Match 924.50

Social Security Match 919.60

Worker's Compensation 214.29

Unemployment Compensation 183.68

Total Dollar Amount of Fringe
Benefits

$ 5,435.67

Total Compensation $17,680.67

Compensation Hourly Rate $ 8.50
With Benefits

Compensation Hourly Rate $ 5.89
Without Benefits

1,7950



State Fhployee - Grade 25

Average Salary $19,009.00

Benefits

Annual Leave 1,096.67

Sick Leave 1,096.67

Health, Life and D isab ility
Insurance

1,120.56

Dental Insurance 118.56

Holidays 840.78

Retirement Match 1,435.18

Social Security Match 1,427.58

Worker's Compensation 332.66

Unemployment Compensation 285.14

Total Dollar Amount of Fringe
Benefits $ 7,753.80

Total Compensation $26,’62.80

Compensation Hourly Rate
With Benefits

$ 12.87

Compensation Hourly Rate
Without Benefits

$ 9.14

07951



State Rmployee - Grade 35

Average Salary $28,869.00

Benefits

Annual Leave 1,665.52

Sick Leave 1,665.52

Health, Life and D isab ility
Insurance

1,120.56

Dental Insurance 118.56

Holidays 1,276.90

Retirement Match 2,179.61

Social Security Match 2,168.06

Worker's Compensation 505.21

Unemployment Compensation 433.04

Total Dollar Amount of Fringe
Benefits

$11,132.98

Total Compensation $40,001.98

Compensation Hourly Rate
With Benefits

$ 19.23

Compensation Hourly Rate $ 13.88
Without Benefits

E X H IB IT
OCT 2 1 1 9 8 9  1

STATE BUDGET 4  CONTROL BOARD
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STATE BUDGET AND CONTROL BOARD 

MEETING OF NOVEMBER 21, 1989

AGENCY: E x e c u tiv e  D i r e c to r

E X H IB IT
OCT 2 1  1989 2

STATE BUDGET A CONTROL BOARD
LAP SESSIONREGU

ITEM NUMBER

A llo c a t io n s  o f  S ta te  C e i l in g  on Is su a n c e  o f P r iv a te  A c t iv i ty  Bonds

S ta tu s  o f  S t a te  C e l l in g  R epo rted  a t  November 16 M eeting
S t a f f  a t  t h a t  m eeting  r e p o r te d  on th e  a l l o c a t i o n  o f  th e  $ 2 ,8 0 0 ,0 0 0  p o r t io n  of 
th e  York County B aldor E l e c t r i c  Company p r o je c t  a l l o c a t i o n  w hich had been 
r e l i n q u i s h e d .  The $365,000 b a la n c e  due th e  JEDA S p a r ta n b u rg  County Ph. O rth  
p r o je c t  [queue sp o t ( g ) 1 and th e  $950,000 JEDA C o lle to n  County R idge P a l l e t s  
p r o je c t  {queue sp o t ( h ) ] w ere c o v e re d . A lso , th e  $ 1 ,4 8 5 ,0 0 0  u n a l lo c a te d  
b a la n c e  th en  l e f t  was a l l o c a t e d  a g a in s t  th e  $ 4 ,0 0 0 ,0 0 0  r e q u e s te d  f o r  th e  
B erk e ley  C ounty W. W. W illia m s  p r o je c t  [queue sp o t ( i ) 1 le a v in g  $ 2 ,5 1 5 ,0 0 0  due. 

S ubsequen t $9 M il l io n  R e lin q u lsh m e n t
The C h a r le s to n  County M earl C o rp o ra tio n  p r o je c t  bond c o u n se l h a s  a d v ise d  s t a f f  
th a t  the  C o rp o ra tio n  does n o t now p la n  to  p u rsu e  th e  p r o je c t  and t h a t  th e  $9 
m il l io n  S ta te  C e i l in g  a l l o c a t i o n  fo r  th a t  p r o je c t  h as  now been r e l in q u is h e d .

A l lo c a t io n  of th e  $9 M il l io n  R e lin q u ish m e n t
In a c c o rd  w ith  th e  B oard ’ s O ctober 24 a c t io n  a g re e in g  to  a l l o c a t e  th e  S ta te  
C e i l in g  b a la n c e  on a f i r s t - c o m e ,  f i r s t - s e r v e d  b a s i s  and a u th o r iz in g  s t a f f  to  
make w hatever s h i f t s  from one Pool to  a n o th e r  may be r e q u ir e d  to  a l l o c a t e  th e  
b a la n c e  to  JEDA and o th e r  lo c a l  p r o je c t s  on th a t  b a s i s ,  th e  r e l in q u is h e d  amount 
has been a l l o c a t e d  a s  fo llo w s :

( i )  I s s u in g  A u th o r i ty :  
Amount o f I s s u e :  
A l lo c a t io n  Amount: 
Name o f  P r o je c t :  
Employment Im p ac t: 
P r o je c t  D e s c r ip t io n

( j )  I s s u in g  A u th o r ity :  
Amount o f I s s u e :  
A l lo c a t io n  Amount: 
Name of P r o je c t :  
Employment Im pact: 
P r o je c t  D e s c r ip t io n

B erke ley  County
$ 4 ,0 0 0 ,0 0 0  I n d u s t r i a l  Revenue Bonds 
$ 2 ,5 1 5 ,0 0 0  ($ 1 ,4 8 5 ,0 0 0  a l l o c a t e d  p re v io u s ly )
W. W. W illiam s
adds 250 jo b s
re m a n u fa c tu re  t r a n s m is s io n s  & r e l a t e d  p ro d u c ts

Jobs-E conom ic Development A u th o r ity  
$ 8 ,0 0 0 ,0 0 0  I n d u s t r i a l  D evelopm ent Revenue Bonds 
$ 6 ,4 8 5 ,0 0 0  ($ 1 ,5 1 5 ,0 0 0  b a la n c e  due)
P o r te r ,  In c . L o c a tio n : B e a u fo r t  County 
adds 50 jo b s  in c r e a s in g  to  225 in  f u l l  o p e r a t io n  
m an u fac tu re  o f lu x u ry  y ac h t9

BOARD ACTION REQUESTED:

( a )  A ffirm  th e  r e f e r e n c e d  S t a t e  C e i l in g  a l l o c a t i o n s  [ ( i )  $ 2 ,5 1 5 ,0 0 0  fo r  th e  
B e rk e le y  County W. W. W illia m s  p r o j e c t ;  and ( j )  $ 6 ,4 8 5 ,0 0 0  f o r  the  JEDA P o r t e r ,  
I n c . ,  p r o j e c t ; !  and any im p lie d  Pool s h i f t ;  and

(b )  Adopt a r e s o lu t io n  a p p ro v in g  th e  p r iv a t e  s a le  to  an u n d e rw r i te r  fo r  p u b l ic  
o f f e r in g  t h e r e a f t e r  of $ 8 ,0 0 0 ,0 0 0  Jobs-E conom ic D evelopm ent A u th o r ity  
I n d u s t r i a l  D evelopm ent Revenue Bonds ( P o r t e r ,  I n c . ,  p r o j e c t ) ,  on th e  c o n d i t io n  
t h a t  th e  r e q u ire d  re v ie w s  a re  com pleted  w ith  s a t i s f a c t o r y  r e s u l t s .

ATTACHMENTS:

P roposed  r e s o l u t i o n  on th e  JEDA P o r te r ,  I n c . ,  p r o j e c t .
t  u -  3



A RESOLUTION APPROVING THE ISSUANCE BY THE SOUTH 
CAROLINA JOBS-ECONOMIC DEVELOPMENT AUTHORITY 
THROUGH PRIVATE SALE OF NOT EXCEEDING $8,000,000 
AGGREGATE PRINCIPAL AMOUNT INDUSTRIAL DEVELOPMENT 
REVENUE BONDS (PORTER, INC. PROJECT) 1989, PURSUANT 
TO THE PROVISIONS OF SECTION 41-43-110 OF SOUTH 
CAROLINA CODE ANNOTATED, TITLE 41, CHAPTER 43 
(1976), AS AMENDED.

WHEREAS, the South Carolina Jobs-Economic Development 
Authority (the "Authority”) has heretofore under and pursuant 
to the provisions of Section 41-43-110 of South Carolina Code 
Annotated, Title 41, Chapter 43 (1976), as amended, (the 
"Act") requested approval by the State Budget and Control 
Board of the issuance by the Authority pursuant to the Act of 
its Industrial Development Revenue Bonds (Porter, Inc. 
Project) 1989 in the aggregate principal amount of not 
exceeding $8,000,000 (the "Bonds"); and

WHEREAS, the Authority represents to the State Budget 
and Control Board that the Bonds will be secured by a Letter 
of Credit issued by NCNB National Bank of South Carolina and 
that the Authority finds such security for payment of the 
Bonds to be acceptable.

NOW, THEREFORE, BE IT RESOLVED, by the State Budget and 
Control Board of the State of South Carolina, as follows:

Section 1. It is hereby found, determined and declared 
by the Board that: the Request filed by the Authority 
contains all matters required by law and the rules of this 
Board to be set forth therein, and that in consequence 
thereof the jurisdiction of this Board has been properly 
invoked under and pursuant to Section 41-43-110 of the Act.

Section 2. In consequence of the foregoing, the 
proposal of the Authority to issue the Bonds through private 
sale to an underwriter for public offering thereafter be and 
the same is hereby in all respects approved.

Section 3. This Resolution shall take effect 
immediately.

E X H I B I T
OCT 2 1 1989 2

STATE BUDGET t  COHTW X. BOARD
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E X H IB IT
OCT 2 1  1909 3BUDGET AND CONTROL BOARD AGENDA ITEM WORKSHEET 

M eeting Schedu led  f o r :  November 20, 1989 STATE BUDGET 4  CO* 4..*.

1• S ubm itted  By:
(a) Agency: D iv is io n  o f  G en era l S e rv ic e s
(b) A u th o riz e d  O f f i c i a l  S ig n a tu re :  R ichard  W. K e lly hT -Z

2• S u b je c t :
G ran t of New Easem ent to  F o s te r  W heeler C h a r le s to n  R esource  R eco v ery , In c . 
T e rm in a tio n  o f O r ig in a l  Easem ent Issu e d  December 8 , 1987

3. Summary B ackground I n f o r m a t io n :
The Budget and C o n tro l  Board g ra n te d  an Easem ent to  F o s te r  W heeler 
C h a r le s to n  R esou rce  R eco v ery , In c .  (FWCRR) on December 8, 1987, to  c o n s t r u c t  
a s t e e l  b r id g e  sp a n n in g  S h ip y ard  Creek to  t r a n s p o r t  steam  to  th e  US N aval 
R e s e rv a tio n  from a s o l i d  w aste  i n c i n e r a t o r .

The s te a m lin e  was e r ro n e o u s ly  c o n s tru c te d  o u ts id e  th e  easem ent a r e a ,  and 
FWCRR i s  s e e k in g  an  easem en t in  th e  a s  b u i l t  l o c a t io n ,  and p ro p o se s  to  
te rm in a te  a l l  r i g h t s ,  t i t l e  and i n t e r e s t  in  th e  o r i g i n a l  ea se m en t.

The South C a r o l in a  C o a s ta l  C ouncil i s  i s s u in g  a new o r  m o d if ie d  p e rm it .

The new perm anen t easem en t i s  2 0 ’ wide a c ro s s  S h ip y a rd  C reek from th e  West 
hank e x te n d in g  8 0 ’ to  th e  E as t bank .

The docum ents have been  approved  by th e  A tto rn e y  G e n e r a l 's  O f f ic e .

A c o n s id e r a t io n  o f $130 was p a id  by F o s te r  W heeler.

4• I s  Board a sk ed  to  d o ?
Approve g r a n t  o f  Easem ent to  F o s te r  W heele r, in  a c co rd a n ce  w ith  S e c tio n  
1 -1 1 -8 0 , 1 -1 1 -1 0 0 , S .C . Code of Laws, 1976 a s  am ended.

5. What i s  recom m endation  o f Board D iv is io n  in v o lv e d ?

That new Easem ent be approved  and th e  T e rm in a tio n  o t th e  o r ig i n a l  Easem ent 
be a c c e p te d .

6• Recommendation o f o th e r  D lv is io n /a g e n c y  (a s  r e q u i r e d ) ?
(a) A u th o riz e d  S ig n a tu r e :
(b) D iv is io n /A g e n c y  Name:

7• L is t  o f S u p p o r tin g  D ocum ents:
(a )  A t ta c h e d :

1 . New Easem ent Document w ith  d raw ing
2. T e rm in a t io n  o f  Easem ent w ith  O r ig in a l  Easem ent a t ta c h e d
3 . S t a tu t o r y  A u th o r i ty  1 -11-80  and l - l 1-100
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STATE OF SOUTH CAROLINA ) STATE BUDGET A CONTROL BOARD
) EASEMENT

COUNTY OF CHARLESTON )

THIS EASEMENT, made and entered into this _______  day of___

_______ , 19____, by and between the State of South Carolina,

Budget and Control Board, as Grantor (hereinafter "STATE"), and 

Foster Wheeler Charleston Resource Recovery, Inc., as Grantee 

(hereinafter "FWCRR").

WITNESSETH:

WHEREAS, FWCRR is a private corporation which processes 

municipal solid waste generated within Charleston County. FWCRR's 

mailing address is Perryville Corporate Park, Clinton, New Jersey 

08809-4000; and

WHEREAS, FWCRR has constructed a steel bridge, with supports, 

spanning Shipyard Creek in Charleston County, South Carolina, and 

attached a 14" diameter carbon steel pipeline to the bridge in 

order to transport steam to the U.S. Naval Reservation. The 

bridge, with steam line, and easement area are more particularly 

shown and delineated on a drawing entitled "Exhibit Showing 20' 

Easement" which is attached hereto and incorporated herein by 
reference as Exhibit A.

WHEREAS, pursuant to SSI-11-80 and 1-11-100 of the South 

Carolina Code of Laws. 1976, as amended, the STATE is empowered to 

grant certain rights-of-way or easements through and over riverbeds 

and marshlands for construction, operation, and maintenance of 

structures over, on, or under such land or marshland as are owned 
by the STATE; and

C7956



WHEREAS, FWCRR is desirous of obtaining the hereinafter 

described easement through and over riverbeds and marahlands in 

Charleston County, and the STATE considers the granting of such an 

easement to be in the public interest.

NOW, THEREFORE, the STATE, as Grantor, in consideration of

the sum of One ($1.00) Dollar and other valuable consideration,

receipt of which is hereby acknowledged, does hereby grant, remise

and release unto FWCRR, its successors and assigns, a right-of-way

easement in, to, upon and ever the below described portion of

riverbed and marshland; such riverbed and marshland situate in

Charleston County and lying below the mean high water line.

This Easement of right-of-way shall be used 
solely for the purposes incidental with the 
construction and operation of a steel bridge, 
with supports, spanning Shipyard Creek in 
Charleston County, South Carolina, and the 
attachment of a 14" diameter carbon steel 
pipeline to the bridge in order to transport 
steam to the U. S. Naval Reservation. The 
easement area is more particularly described 
as follows:

All that parcel of land located in the County 
of Charleston, State of South Carolina, 
measuring twenty (20') feet in width and 
described as follows: A twenty by eighty (20' 
x 80') foot piped bridge easement extending 
from the mean high water line on the west bank 
of Shipyard Creek to the mean high water line 
on the east bank of Shipyard Creek.
Commencing at Point 1, a traverse point, 
located north 08 degrees 05 minutes 49 seconds 
east, a distance of twenty-nine and forty-two 
hundredths (29.42') feet from Point D. Thence 
turning and running along the centerline of 
said twenty (20') foot easement north 89 
dogrees 55 minutes 40 seconds east, a distance 
of eighty and no hundredths (80.00') feet to 
Point 2, a traverse point, and the end of said 
piped bridge easement.

The easement is more fully shown on an exhibit 
prepared by David & Floyd, Inc. entitled
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"Exhibit Showing 20' Easement,” dated November 
17, 1989, a copy of which is attached hereto, 
made a part hereof and incorporated herein by 
referenced as Exhibit A.

This easement of right-of-way is subject to all easements and 

rights-of-way of record or which may be revealed by inspection of 

the property and extends only to the STATE'S prima facie ownership.

FWCRR hereby agrees and covenants with the State that FWCRR, 

its successors and assigns, shall not block or obstruct navigable 

waters or cause unreasonable adverse impact on fish, wildlife, or 

water quality in its use of the easement area. FWCRR shall use 

the easement area solely for the purposes incidental with the 

construction, operation, and maintenance of said steel bridge, with 

support, and steam pipeline, and shall maintain such easement area 

and bridge and pipeline in good condition.

FWCRR further agrees and covenants that FWCRR shall indemnify 

and hold harmless the STATE from and against any and all 

liabilities, claims, causes of action and expenses including, but 

not limited to, reasonable costs and attorney fees, resulting from 

bodily injury or death to any person or persons or damage to any 

property at any time that arises from or is incident to the 

construction, operation, maintenance or use of the easement granted 
herein.

In the event of major maintenance, after construction, 

affecting the bed of the waterway, the South Carolina Coastal 

Council and the South Carolina Water Resources Commission shall be 

notified in writing prior thereto.

FWCRR will comply with and be bound by any and all applicable

U795S



State statutes, regulations and terms and conditions of any permits 

or agreements concerning this project and any and all lands and 

waters involved therewith.

This Easement may be terminated by the STATE, in its 

discretion and such interests as the STATE may have shall revert 

to the STATE if FWCRR, its successors and assigns: (1) quits and 

abandons all use of such steel bridge and steam pipeline, in which 

case this easement of right-of-way shall terminate thirty (30) days 

after the date of such abandonment; or (2) continues an uncorrected 

violation or breach of any of the terms and conditions herein.

It is further understood and agreed that this easement is not 

to be construed as an easement granted to the exclusion of the 

STATE or to others later granted a similar right. This easement 

is subject to all easements, permits, restrictions and covenants 

of record, or of plats of record, or which may be revealed upon 

inspection of the property.

IN WITNESS WHEREOF, this instrument is being executed in 

accordance with the action of the South Carolina Budget and Control 
Board at its meeting held on the 2 1 4  _day of }Jo V «^ b c< , 1989.

WITNESSES:

K) A t  ^U4XX<

STATE OF SOUT1 
BUDGET AN I

CARROLL A. CAMP 
Chairman

AROLINA 
TRpL BOA^Q

i?

FOSTER WHEELER CHARLESTON 
opcnnopp BPrnvPDv t m p
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ATTORNEY GENERAL'S OFFICE 
Approved: A**— v
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STATE OF SOUTH CAROLINA ) 
)

COUNTY OF RICHLAND )

PERSONALLY appeared before me Dpnnpu \/J 1111 (Liy] S and
made oath that he/she saw the within named State of South Carolina, 
Budget and Control Board, by its Chairman, Governor Carroll A. 
Campbell, Jr., sign, seal and as its act and deed deliver the 
within written Easement, and that he/she, along with 4 .
M c T n m  S_______  witnessed the execution thereof.

/

SWORN to before me this
day of h lo v tryhe r 1989.

___(L . S . )
Notary Public for South Carolina 
My Commission Expires /,?,r/Js

STATE OF SOUTH CAROLINA )
)

COUNTY OF CHARLESTON )

PERSONALLY appeared before me Hnut Jfc and
made oath that he/she saw the within-named Foster Wheeler
Charleston Resource Recovery, Inc., by /Hfr-rnAJu______ ,
its ________  sign, seal and as its act and deed deliver
the within written Easement, and that he/she, along with 
o  CtAig>K____________  witnessed the execution thereof.

SWORN to before me this

____ day of ___________ 1989 .

_ ( L . S . )
Notary Public for South Carolina 

My Commission Expires f 2 ~ / 5- 9 7

E X H IB IT
OCT 2  1 1989 3

STATE BUDGE! A CONTROL BOARD
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STATE OF SOUTH CAROLINA )
) TERMINATION OF EASEMENT

COUNTY OF CHARLESTON )

his Termination qf Easement is made and entered into this
day of 19 > by and between The State of 

South Carolina, Budget & Control Board (hereinafter "STATE") and 
Foster Wheeler Charleston Resource Recovery, Inc. (hereinafter 
’FWCRR").

W I T N E S S E T H :

WHEREAS, by Easement dated December 7, 1987, recorded December 
15, 1987, in Book D-171 at page 413 in the RMC Office for 
Charleston County (the "Easement"), the STATE did grant unto FWCRR 
an easement for the construction and operation of a steamline, a 
copy of the Easement being attached hereto and made a part hereof 
as Exhibit A; and

WHEREAS, the steamline was not constructed within the area 
contained in the Easement; and

WHEREAS, the STATE has granted FWCRR an easement in the 
appropriate location and FWCRR desires to terminate all its right, 
title and interest in and to the Easement.

NOW, THEREFORE, for and in consideration of the granting by 
the State to FWCRR of the new easement as referenced hereinabove, 
FWCRR hereby relinquish, releases and terminates all its rights, 
title and interest in and to the Easement.

WITNESSES: STATE OF S0UTH/1ZAR0LINA „ 
CONTROL & BUDGET BOARD ,'A
By: V

Governor Carroll A. Camj 
Jr., Chairman

>u.

6

FOSTER WHEELER CHARLESTON
RESOURCE RECOVERY, INC.

By: ,

Title:_
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STATE OF SOUTH CAROLINA )
)

COUNTY OF RICHLAND )
PERSONALLY appeared brfore me zJonngx Jy U/, 

and made oath that he/she saw the within-naned State of South 
Carolina, Budget and Control Board, by its Chairman, Governor 
Carroll A. Carpbell, Jr., sign, seal and as its act and deed 
deliver the within written Termination of Easement, and that 
he/she, along with Inn > s witnessed the execution
thereof. r f S J

A 
SWORN to before me this

sf day of . 1989.
\J /'> } ____ (L . S . )

Notary Public for South Carolina 
My Commission Expires <J , / f  ? 5

STATE OF SOUTH CAROLINA )
)

COUNTY OF CHARLESTON )

PERSONALLY appeared before me MvAj** S. * s and 
made oath that he/she saw the within-named Foster Wheeler 
Charleston Resource Recovery, Inc., by /HCXrou c
its _______  sign, seal and as its act and deed deliver
the within written Termination of Easement, and that he/she, along 
with B , __ witnessed the execution thereof.

SWORN to before me this

day of 1989

2̂ Qbyl
Notary Public for South Carolina

(L.S.)

My Commission Expires

F ^ H t 0 ,T
OCT 2 1 1989 ®

suit BUOGEI l COHIKOt B ^ D
/? - i5 - ? 7
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E X H IB IT

STATE OF SOUTH CAROLINA )
)

COUNTY OF CHARLESTON )

OCT 2 1 1989 3

STATE BUDGET i  CONTROL BOARD
EASEMENT

TH IS EASEMENT, m ade and  e n t e r e d  i n t o  t h i s  d a y  o f

_____ - , 19 ^71 » b y  aQ d b e tw e e n  t h e  S t a t e  o f  S o u t h

C a r o l i n a ,  B u d g e t  a n d  C o n t r o l  B o a r d ,  a s  G r a n t o r  ( h e r e i n a f t e r  

"ST A T E ” ) , a n d  F o s t e r  W h e e le r  C h a r l e s t o n  R e s o u r c e  R e c o v e r y ,  I n c . ,  

a s  G r a n t e e  ( h e r e i n a f t e r  "FW C R R ").

WITNESSETH

WHEREAS, FWCRR i s  a p r i v a t e  c o r p o r a t i o n  w h ic h  p r o c e s s e s  

m u n i c i p a l  s o l i d  w a s t e  g e n e r a t e d  w i t h i n  C h a r l e s t o n  C o u n ty .  

FWCRR’ s m a i l i n g  a d d r e s s  i s  P e r r y v i l l e  C o r p o r a t e  P a r k ,  C l i n t o n ,  

New J e r s e y  0 8 8 0 9 - 4 0 0 0 ;  an d

WHEREAS, FWCRR p r o p o s e s  t o  c o n s t r u c t  a s t e e l  b r i d g e ,  w i t h  

s u p p o r t s ,  s p a n n i n g  S h i p y a r d  C r e e k  i n  C h a r l e s t o n  C o u n t y ,  S o u th  

C a r o l i n a ,  a n d  a t t a c h  a 1 4 "  d i a m e t e r  c a r b o n  s t e e l  p i p e l i n e  to  t h e  

b r i d g e  i n  o r d e r  t o  t r a n s p o r t  s t e a m  t o  t h e  U .S .  N a v a l  R e s e r v a t i o n .  

T he b r i d g e ,  w i t h  s t e a m  l i n e ,  a n d  e a s e m e n t  a r e a  a r e  m o re  p a r t i c u ­

l a r l y  show n  a n d  d e l i n e a t e d  o n  a d r a w in g  e n t i t l e d  " E a s e m e n t  f o r  

S t e a m l i n e  B r i d g e  o v e r  S h i p y a r d  C r e e k  C h a r l e s t o n ,  S . C . , ” w h ic h  i s  

a t t a c h e d  h e r e t o  a n d  i n c o r p o r a t e d  h e r e i n  by  r e f e r e n c e  a s  E x h i b i t

A .

WHEREAS, p u r s u a n t  t o  H l - 1 1 - 8 0  a n d  1 - 1 1 - 1 0 0  o f  t h e  S o u th  

C a r o l i n a  C ode o f  L a w s , 1 9 7 6 , a s  a m e n d e d ,  t h e  STATE i s  e m p o w e re d  

t o  g r a n t  c e r t a i n  r i g h t s - o f - w a y  o r  e a s e m e n t s  t h r o u g h  an d  o v e r  

r i v e r b e d s  a n d  m a r s h l a n d s  f o r  c o n s t r u c t i o n ,  o p e r a t i o n ,  a n d  

m a i n t e n a n c e  o f  s t r u c t u r e s  o v e r ,  o n ,  o r  u n d e r  s u c h  l a n d  o r  

m a r s h l a n d  a s  a r e  o w n e d  by t h e  STATE; a n d

Exh»8it A
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WHEREAS, FWCRR i s  d e s i r o u s  o f  o b t a i n i n g  t h e  h e r e i n a f t e r

d e s c r i b e d  e a s e m e n t  t h r o u g h  a n d  o v e r  r i v e r b e d s  a n d  m a r s h l a n d s  i n  

C h a r l e s t o n  C o u n t y ,  a n d  t h e  STATE c o n s i d e r s  t h e  g r a n t i n g  o f  s u c h  

an  e a s e m e n t  t o  b e  i n  t h e  p u b l i c  i n t e r e s t .

NOW, THEREFORE, t h e  STATE a s  G r a n t o r ,  i n  c o n s i d e r a t i o n  o f t h e

sum o f  One ( $ 1 . 0 0 )  D o l l a r  a n d  o t h e r  v a l u a b l e  c o n s i d e r a t i o n ,

r e c e i p t  o f  w h ic h  i s  h e r e b y  a c k n o w l e d g e d ,  d o e s  h e r e b y  g r a n t ,

r e m i s e ,  a n d  r e l e a s e  u n t o  FWCRR, i t s  s u c c e s s o r s  a n d  a s s i g n s ,  a 

r i g h t - o f - w a y  e a s e m e n t  i n ,  t o ,  u p o n  a n d  o v e r  t h e  b e lo w  d e s c r i b e d  

p o r t i o n  o f  r i v e r b e d  a n d  m a r s h l a n d ;  s u c h  r i v e r b e d  a n d  m a r s h l a n d  

s i t u a t e  i n  C h a r l e s t o n  C o u n ty  a n d  l y i n g  b e lo w  th e  m ean h i g h  w a t e r

l i n e  .

T h i a  E a s e m e n t  o f  r i g h t - o f - w a y  s h a l l  b e  u s e d  s o l e l y  f o r  
t h e  p u r p o s e s  i n c i d e n t a l  w i t h  t h e  c o n s t r u c t i o n  o f  a s t e e l  
b r i d g e ,  w i t h  s u p p o r t s ,  s p a n n i n g  S h i p y a r d  C r e e k  i n  
C h a r l e s t o n  C o u n t y ,  S o u th  C a r o l i n a ,  a n d  t h e  a t t a c h m e n t  o f  
a 1 4 ” d i a m e t e r  c a r b o n  s t e e l  p i p e l i n e  t o  t h e  b r i d g e  in  
o r d e r  t o  t r a n s p o r t  s te a m  t o  t h e  U .S .  N a v a l  R e s e r v a t i o n .  
T h e  e a s e m e n t  a r e a  i s  m o re  p a r t i c u l a r l y  d e s c r i b e d  a s  
f o l l o w 8 :

A 2 0 '  P e r m a n e n t  E a s e m e n t  c o n t a i n e d  w i t h i n  an  8 0 '  
T e m p o r a r y  C o n s t r u c t i o n  E a s e m e n t  w h ic h  e x t e n d s  f ro m  t h e  
m ean  h i g h  w a t e r  l i n e  on  t h e  e a s t  b a n k  t o  t h e  m ean h i g h  
w a t e r  l i n e  on t h e  w e s t  b a n k  o f  S h i p y a r d  C r e e k  a n d  w h ic h  
b e g i n s  a t  a p o i n t  N o r th  11 D e g r e e s  02  M i n u t e s  08 S e c o n d s  
W e s t ,  d i s t a n t  60 f e e t  f ro m  an  i r o n  p i n  a t  t h e  s o u t h e a s t  
p r o p e r t y  c o r n e r  o f  T r a c t  B ; t h e n c e  N o r th  78 D e g r e e s  57 
M in u t e s  52 S e c o n d s  E a s t ,  1 0 4 .3 6  f e e t ;  t h e n c e  N o r th  22 
D e g r e e s  54 M in u t e s  08 S e c o n d s  W e s t ,  8 1 .7 5  f e e t ;  t h e n c e  
S o u th  78 D e g r e e s  57 M in u t e s  52 S e c o n d s  W e s t ,  8 7 .5 5  f e e t ;  
t h e n c e  S o u th  11 D e g r e e s  02 M i n u t e s  08  S e c o n d s  E a s t ,  8 0 . 0  
f e e t  t o  t h e  p o i n t  a n d  p l a c e  o f  b e g i n n i n g .

T he  e a s e m e n t  a r e a  i s  m o re  p a r t i c u l a r l y  show n  a n d  
d e l i n e a t e d  on  a d r a w in g  e n t i t l e d  " E a s e m e n t  f o r  S t e a m l i n e  
B r i d g e  o v e r  S h i p y a r d  C r e e k  C h a r l e s t o n ,  S . C . , "  w h ic h  i s  
a t t a c h e d  h e r e t o  a n d  i n c o r p o r a t e d  h e r e i n  by r e f e r e n c e  a s  
E x h i b i t  A.
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T h i s  e a s e m e n t  o f  r i g h t - o f - w a y  i s  s u b j e c t  t o  a l l  e a s e m e n t s  a n d  

r i g h t s - o f - w a y  o f  r e c o r d  o r  w h ic h  may b e  r e v e a l e d  by i n s p e c t i o n  o f  

t h e  p r o p e r t y  and  e x t e n d s  o n l y  t o  t h e  STA TE’ S p r im a  f a c i e  o w n e r ­

s h i p .

FWCRR h e r e b y  a g r e e s  a n d  c o v e n a n t s  w i t h  t h e  STATE t h a t  FWCRR, 

i t s  s u c c e s s o r s  and  a s s i g n s ,  s h a l l  n o t  b l o c k  o r  o b s t r u c t  n a v i g a b l e  

w a t e r s  o r  c a u s e  u n r e a s o n a b l e  a d v e r s e  i m p a c t  on  f i s h ,  w i l d l i f e ,  o r  

w a t e r  q u a l i t y  in  i t s  u s e  o f  t h e  e a s e m e n t  a r e a .  FWCRR s h a l l  u s e  

t h e  e a s e m e n t  a r e a  s o l e l y  f o r  t h e  p u r p o s e s  i n c i d e n t a l  w i t h  t h e  

c o n s t r u c t i o n ,  o p e r a t i o n ,  a n d  m a i n t e n a n c e  o f  s a i d  S t e e l  b r i d g e ,  

w i t h  s u p p o r t ,  a n d  s te a m  p i p e l i n e ,  a n d  s h a l l  m a i n t a i n  s u c h  e a s e ­

m e n t a r e a  a n d  b r i d g e  a n d  p i p e l i n e  i n  g o o d  c o n d i t i o n .

FWCRR f u r t h e r  a g r e e s  a n d  c o v e n a n t s  t h a t  FWCRR s h a l l  i n d e m n i f y  

a n d  h o l d  h a r m l e s s  t h e  STATE f ro m  a n d  a g a i n s t  a n y  a n d  a l l  l i a b i l i ­

t i e s ,  c l a i m s ,  c a u s e s  o f  a c t i o n  a n d  e x p e n s e s  i n c l u d i n g ,  b u t  n o t  

l i m i t e d  t o ,  r e a s o n a b l e  c o s t s  a n d  a t t o r n e y  f e e s ,  r e s u l t i n g  f ro m  

b o d i l y  i n j u r y  o r  d e a t h  t o  a n y  p e r s o n  o r  p e r s o n s  o r  d a m a g e  t o  a n y  

p r o p e r t y  a t  a n y  t im e  t h a t  a r i s e s  f ro m  o r  i s  i n c i d e n t  t o  t h e  

c o n s t r u c t i o n ,  o p e r a t i o n ,  m a i n t e n a n c e ,  o r  u s e  o f  t h e  e a s e m e n t  

g r a n t e d  h e r e i n .

I n  t h e  e v e n t  o f  m a j o r  m a i n t e n a n c e ,  a f t e r  c o n s t r u c t i o n ,  

a f f e c t i n g  t h e  b e d  o f  t h e  w a t e r w a y ,  t h e  S o u t h  C a r o l i n a  C o a s t a l  

C o u n c i l  a n d  t h e  S o u th  C a r o l i n a  W a te r  R e s o u r c e s  C o m m is s io n  s h a l l

be  n o t i f i e d  i n  w r i t i n g  p r i o r  t h e r e t o .

FWCRR w i l l  c o m p ly  w i t h  a n d  b e  b o u n d  by  a n y  a n d  a l l  a p p l i c a b l e  

S t a t e  s t a t u t e s ,  r e g u l a t i o n s  a n d  t e r m s  a n d  c o n d i t i o n s  o f  a n y  p e r ­

m i t s  o r  a g r e e m e n t s  c o n c e r n i n g  t h i s  p r o j e c t  a n d  a n y  an d  a l l  l a n d s

a n d  w a t e r s  i n v o l v e d  t h e r e w i t h .

U7957
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T h i s  E a s e m e n t may b e  t e r m i n a t e d  by  t h e  STATE, in  i t s  d i s c r e ­

t i o n  a n d  s u c h  i n t e r e s t s  a s  t h e  STATE may h a v e  s h a l l  r e v e r t  t o  t h e

STATE i f  FWCRR, i t s  s u c c e s s o r s  a n d  a s s i g n s :  ( 1 )  q u i t s  a n d  a b a n ­

d o n s  a l l  u s e  o f  s u c h  s t e e l  b r i d g e  a n d  s t e a m  p i p e l i n e ,  i n  w h ic h  

c a s e  t h i s  e a s e m e n t  o f  r i g h t - o f - w a y  s h a l l  t e r m i n a t e  t h i r t y  ( 3 0 )  

d a y s  a f t e r  t h e  d a t e  o f s u c h  a b a n d o n m e n t ;  o r  ( 2 )  c o n t i n u e s  an  

u n c o r r e c t e d  v i o l a t i o n  o r  b r e a c h  o f  a n y  o f  t h e  t e r m s  a n d  c o n d i ­

t i o n s  h e r e i n .

I t  i s  f u r t h e r  u n d e r s t o o d  a n d  a g r e e d  t h a t  t h i s  e a s e m e n t  i s  n o t  

t o  b e  c o n s t r u e d  a s  an e a s e m e n t  g r a n t e d  t o  t h e  e x c l u s i o n  o f  t h e  

STATE o r  t o  o t h e r s  l a t e r  g r a n t e d  a s i m i l a r  r i g h t .  T h i s  e a s e m e n t  

i s  s u b j e c t  t o  a l l  e a s e m e n t s ,  p e r m i t s ,  r e s t r i c t i o n s  a n d  c o v e n a n t s  

o f  r e c o r d ,  o r  o f  p l a t s  o f  r e c o r d ,  o r  w h ic h  may b e  r e v e a l e d  u p o n  

i n s p e c t i o n  o f  t h e  p r o p e r t y .

IN  WITNESS WHEREOF, t h i s  i n s t r u m e n t  i s  b e i n g  e x e c u t e d  i n

a c c o r d a n c e  w i t h  th e  a c t i o n  o f  t h e  S o u t h  C a r o l i n a  B u d g e t  a n d  

C o n t r o l  B o a r d  a t  i t s  m e e t i n g  h e l d  o n  t h e  d a y  o f

_____, 1987 .

STATE OF SOUTH CAROLINA 
BUDGET 4 CONTROL BOARD

A. C M p b e f l  , J r

W ITN ESSES:

BY :_____
G o v e r n o r  C a r r o  
C h a i r m a n

FOSTER WHEELER CHARLESTON 
RESOURCE RECOVERY, IN C .

T IT L E

BY :
079S8
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STATE OK SOUTH CAROLINA ) 
)

COUNTY OF RICHLAND )

PERSONALLY a p p e a le d  b e f o r e  me . v .
a n d  m ade o a t h  t h a t  h e / s h e  saw  t he  w i t n i n  n a m e a  S t a t e  o f  S o u th  
C e H r o l in a ,  B u d g e t  a n d  C o n t r o l  B o a r d ,  by l t a  C h a i r m a n ,  G o v e r n o r  
C a r r o l l  A . C a m p b e l l ,  J r . ,  s i g n ,  s e a l ,  a n d  a s  i t s  a c t  a n d  d e e d  
d e l i v e r  t h e  w i t h i n  w r i t t e n  E a s e m e n t ,  a n d  t h a t  h e / s h e ,  a l o n g  w i t h

w i t h i n  nam ed  S t a t i

'/qrry W- w i t n e s s e d  t h e  e x e c u t i o n  t h e r e o f .

A. ?),.iVkfrr.

SWORN t o  b e f o r e  me t h i a

d a y  o f 1 98 7 .

f o t l B y P u b l i /  f o r  >9outh 

Ny C o o m isa lo n  E x p i r e s :

____( L . S . )
C a r o l i n a

ST A T E  OF NEW JE R S E Y  ) 
)

COUNTY OF HUNTERDON )

PERSONALLY a p p e a r e d  b e f o r e  me _ 
a n d  m ade  o a t h  t h a t  h e / s h e  saw  t h e  w i t h i n

Lola Brown
n a m e d e e l e rF o s t e r

C h a r l e s t o n  R e s o u rc e  R e c o v e ry ,  I n c . ,  by Morton G. Matuny .
i t s  P res id en t_______________• s ig n *  s e a l .  and a s  i t s  a c t  and
d e e  d d e H v e r  r h e w1 r h 1 n w r l t t * n F a s e m e n t,  and t h a t  h e / s h e ,  a 1n n g 
w i th  Marin Soc > w i tn e s s e d  th e  e x e c u t i o n  t h e r e o f .

 JV. C a
t o I S  BROWN

SWORN t o  b e f o r e  me t h i s

d a y  o f  K cem b er________

2
1987  .

( L . S . )
l o t a r y /M ib l  i tr f o r  S t a t e  o f Ne w J e r s e y

My C o m m issio n  F .x n lre s?  NOTARY PUBLIC OF NEW JERSEY 
M) ComnusMon Expires June-4 ,1989

07370

►6-
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"Section 1-11-65 (A) All transactions 
involving real property, made for or by any 
governmental bodies, excluding political 
subdivisions of the State, must be approved by 
and recorded with the State Budget and Control 
Board. Upon approval of the transaction by the 
Budget and Control Board, there must be recorded 
simultaneously with the deed, a certificate of 
acceptance, which acknowledges the board's 
approval of the transaction. The county 
recording authority cannot accept for recording 
any deed not accompanied by a certificate of 
acceptance The board may exempt a governmental 
body from the provisions of this subsection.

(B) All state agencies, departments, and 
institutions authorized by law to accept gifts 
of tangible personal property shall have 
executed by its governing body an acknowledgment 
of acceptance prior to transfer of the tangible 
personal property to the agency, department, or 
institution."

§ 1 — 11 —8 0 . Board authorized to grant easements for public 
utilities on vacant State lands.

Ihe  State Budget and C ontro l Board is authorized io grJnt 
easements and rights o l wav to  any person lo r construe lion  and 
maintenance ol power lines, pipe lines, water and sewer lines and 
railroad facilities over, on or under such vacant lands or marsh­
land as are owned bv the State, upon payment o f the leasonable 
value thereof.
HISTORY: 1962 Code f I 357 I; 1963 (53) 177 

Cross reference*—
A* io sale or donation of. or nghu of wa* over, public lands, see SC Const \n  

3. | 3 I .

§ 1 - 1 1 —9 0 . Board authorized to grant rights of way over 
State marshlands for roads or power or pipe lines to State 
agencies or political subdivisions.

The State Budget and C ontro l Board may grant to  agencies or 
politica l subdivisions ol the State, w ithout compensation, rights ol 
way through and over such marshlands as are owned bv ihe State 
fo r the construction and maintenance o f roads, streets and high 
ways or power o r pipe lines, if. in the judgm ent ol the Budget and 
C ontro l Board, the interests o f  the State w ill not he adversely 
affected i herebv
HISTORY: 1962 Code $ I 357 2. 1963 (53) 177 

Crou reference*—
At io sale or donation of. or rights of wa* over, public lands, see SC Const. Art 

3. | 3 I .

E
X
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§ 1 — 11 — 1 0 0 . Execution of instruments conveying rights of 
way or easements over marshlands or vacant lands.

Deeds o r other instruments conveying such rights o l wav or 
easements over such marshlands or vacant lands as are owned bv 
the State shall be executed by the G overnor in the name o f the 
State, when authonzed by resolution o f  the Budget and Contro l 
Board, du ly recorded in the minutes and records ol such Board 
and when duly approved bv the office o l the A ttom ev General: 
deeds or other instruments conveying such easements over p rop ­
erty in the name o f o r tinder the contro l ol State agencies, 
institutions, commissions or other bodies shall be executed bv the 
m ajority o f the governing body thereof, shall name both the State 
o f South (Carolina and the institu tion, agenev, commission or 
governing body as grantors, and shall show the written approval 
o f the m ajority o f  the members o f the State Budget and C ontro l 
Board
HISTORY: 1962 Code |  I 357.3; 1963 (53) 177.

Crou Reference*—
A» to authority of Slate institution* and agencies io gram casements and rights 

of way *ee |  10—1 — 1 50.

Research and Practice Reference*—
63A Am Jur 2d. Public l^andt |  115 
73BCJS Public l^nds f |  178 180
17 Am Jur legal Forms 2d. Stales. Tem iones. and Dependencies |  239:21

(agricultural lease-provision reservation of right io grant easements).

§ 10—1 — 1 3 0 . State institutions and agencies may grant ease­
ments and rights o f way on consent of Budget and Control 
Board

Ih e  trustees or governing bodies ol Slate institutions and 
agencies may grant easements and rights ol wav over anv propenv 
under the ir control, upon the concurrence and acquiescence o f the 
State Budget and C on tro l Board, whenever it appears that such 
easements w ill not materially im pair the u tilitv  o f the property or 
damage it and, when a consideration is paid therefor, anv such 
amounts shall be placed in the Slate Treasury to the credit o f  the 
institu tion  o r agenev having contro l o l the property involved. 
HISTORY: 1962 Code | 1-49.3; 1963 (53) 177
Crou reference*—

Ai io composition. power* and dune* of State Budget and Control Board 
generally *ee Chapter i I o f T itle  I

A* io ihe State Budget and Control Board, generallv. see H  l - l l  - 10 et »eq 
A* to execution ol conveyance* of such easement*. »ce i  I-1  I - 100

§ 2 5 - 1 —1 6 6 0 . Transfer of surplus armories to political sub­
divisions.

The State Budget and C ontro l Board mav transfer to a political 
subdivision ownership o f a national guard arm ory being replaced 
and declared surplus i f  the political subdivision has donated real 
property lo r  use as a site fo r a replacement arm oiy
HISTORY: 19S5 Act No. 201, Pan I I ,  } 12, eff June 20, 1985,


