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MINUTES OIf COMMITTEL MEETING

The Committece to Make a 3tudy of the Constitution of
South Carolina, 1895, held a publi~ hcaring in the Scnatc
Chamber, State House, Columbia, South Carolina on Wednesday,
Fcbruary 15, 1967 at 2:30 P. M.

The following members were prescnt:
Scnators-
John C. West - Chairman
Richard W. Riley
Marion H. Smoak
Representatives-

W. Brantley Harvey, Jr.
J. Malcolm McLendon
Judson F. Ayers, Jr.

Governor's Appointees-

Te Duuacl Waisn
Huger Sinkler
W. D. Workman, Jr.

Staff Consultant-

Robert H. Stoudemire

The Chairman called the meeting to order and welcomed the
speakers. He noted that this was a public hearing to study the
Constitution of 1895 for propcsed constitutional revision to
indebtedness.

The following were notified of this hearing on February €th,

South Carolina Bankers ‘Association
Soutii Carolina Municipdl Association
South Carolina School Boards

State Department of Education
State Highway Department

South Carolina Bar Association
South Carolina Tax Commission
Comptroller Gereral

Treasurer

South Carolina Textile Association
South Carolina Chamber of Commerce
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Mr. Robert J,. Stoddard, South Carolina Municipal Association,
said they basically approved the rccommended revisions and said
they would like to see it simplified. Mr. Stoddard stated that
they favored rctaining the present authority of issuing revenue
bonds without the nccessity of election. He also said that they
favor removing debt limitation. He suggested permitting two

governmental agencies to join together and issue bonds if necessary.

Mr. J. Kenncth Crowson, Secrctary-Treasurer of the State
Highway Department, said if the Constitution is going to be
amended it should be put in where it can be done without referen-
dum. Asked if he thought the limitation of 100 million dollars
was realistic, Mr. Crowson said he did. He stated that he felt
a morec desjirable limiting factor would be a ratio.

Mr. West asked Mr. Crowson to submit his suggestions in
writing.

There was no one present for the opposition.

The public hearing adjourned at 3:00 P. M. and the members
went into a private meeting in the Fducation Committee Room of

ha Crn-+.

It war decided to write Mr. Busbee of the School Board,
and also M:. Herbert Smith.

Mr. McLendon informed the comrittee of how the State of
Maryland was handling this situation, noting that they had
decided on the convention method, and to have four sub-committees.
He noted that the only way Maryland was able to get anything
concrete done was to isolate themselves for two or three days.
Mr. McLendon stated that Maryland had gone about this very
systematically, even to recording all sessions. They are
submitting articles that the convention can adopt without changes.
He informed this committee that Maryland uses the comparison
form of old vs. new. He also noted that Maryland had been able
to get expert witnesses without charge. He said they have about
four people working full time. They use an attorney to help
edit their hearings.

Mr. Sinkler expressed disappointment that no school
representatives were present today at the public hearing.

Mr. Walsh suggested the committee consider what sort of
staff is needed to make the necessary study.

Mr. -West suggested employing some graduate students to help.

Mr. Sinkler noted that local government and indebtedness are
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the two things of grcatest importance to study.

Mr. West suggested that if the committee can revise by whole-
sale amentment, that should be recommended.

Mr. Sinkler noted that our present Constitution is not as
bad as most think and that only a good clecaning up is neceded.

Mr. Workman moved that pursuing revision of bonded indebted—
ness be the principal order of business of this committe until
it is effected one way or the other and that the committee
proceed with a draft of this. He noted that this committce is
stymied until the 1967 Legislature decides what it is going to do
on its own, and in the light of what the Federal Court is going
to do. He suggested asking for a resolution to extend and
enlarge the committee and funds be carried over, and as soon as

this legislature acts affirmatively then the committee can gear
up again.

Mr. Sinkler suggested consolidating the city and ‘county
aspects.

Mr, Stoudemire noted that we have good patterns in Charleston
and Kershaw Counties.

Mc. Riley said he thought the committee should have something
to present to the public so they cculd be thinking about it.

Mr. Workman felt that the committee should define what the
major problems are.

Mr. West suggested a detailed study of the nine sub-committees
listed on page 6 of the report.

Mr. Stoudemire said that he would be glad to meet with
any sub-committee. 3

Mr. West stated that first of all the committee's initial
priority is to get finance and debt to the legislature, and next
get resolutions out with funds. When that is.,done the sub-
comnittees should be reconstituted and then appoint some person
with knowlcedge to have a preliminary meeting with the members
to get some observation. He suggested that the sub-committees
assign to the research man responsibility of getting a plan
back to the sub-committee. i

Mr. Workman said he would have the assessment question worked
up into memo form and present it later for information.

The meeting was adjourned, to meet again subject to call
of chair.




Meceting adjourncd at 4:10 ». M.

W. D. Workman, Jr.
Sccretary

Norma C. Russcll
Recording Secretary
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MINUTES OF

COMMITTEE MEETING

The Committee to Make a Study of the Constitution of South
Carolina, 1895, met in the Senate Conference Room, State House,
Columbia, South Carolina on Friday, July 21, 1967 at 10:30 a.m.

The following members were present:
Senators-

Richard W. Riley
John C. West, Lieutenant Governor

Representatives-

J. Malcolm MclLendon
Brantley W. Harvey, Jr.
Solomon Blatt, Speaker of the House

Governor's Appointees-

T. Emmet Walsh
W. D. Workman, Jr.

Staff Consultant-
Robert H. Stoudemire
The mecting was called to order by the Chairman at 10:45 a.m.

CHAIRMAN: I am glad to see you all back here. The Committee has
not met regularly and has been somewhat inactive during the session.
The reasons are fairly obvious to members of the Legislature. Hope
that the Governor's appointees understand. I regret that we have
not made more progress. There are some things that we ought to
think about and not rush into. I am delighted to have the addition
of Speaker Blatt to the Committee. His wisdom, knowledge, and
prestige will greatly enhance the Cominittee. The Governor still has
not made his appointment. There is one additional appointment. If
any member cf the Committee has a suggestion, I think he would
wclcome it. T have been quite concerned ahbout the structure of the
Committee. The Committee was kind enough to change the composition
so that the presiding officers of both houses could continue. The
experience of last fall taught me that there is only so much that
can be done. i would like for you to give some thought to the
structure that will get you a chairman who will work and who will
have the time to work. Perhap:s it would be well to have a frank
discussion of what the organi.ation should be. You .should make a
conclusion as to a chairman.
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MR. WORKMAN: I think as part of our app..oach to get back on the
main line, it is going to be necessary to effect an organization that
can, whether the Legislature is in session or not--can keep going.

I would sugagest that this be accomplished at a meeting of a different
type than what we have had here. We need to meet for an extended
period of time over the weekend, or at least one complete day, for
discussion in total group or sub-committee, and come up with some
Committee policy on it. Our organization should be done at that
time. and at that typc of meeting. We do a lot of wheel spinning
here. We have almost a "first of the session" every time we meet.
There is pressure to get away. Free and open discussion is for a
limited time and not productive. My solution: if we gear up for

a full session cf work that we undertake it in mectings of at least
a full day and more, if possible. Could be held anywhere. I am
fully convinced that the job we have is not impossible. Some of the
areas require pick and shovel work. There is no real basis for
continued or extended argument or debate over what needs to be done.
Bob Stoudemire will not have to undertake much more than has been
done locally. Stoudemire's study and stuff pulled together from
other states gives us a resource. All we need do is sit and decide
what direction we are going and do it. Organization is going to

be subject at that meeting. Make our decisions.. If decisions are
going to require supplemental research, get Stoudemire to undertake
1t as soon as 1t can be done. We need to decide what our recom-
mendations will be when the Legislature comes back in 1968. We
should present a total package with what we think ought to be done.
I, for one, am in favor of a constitutioral convention. We ought

to be able to say what we find deficient. These are the specific
recommendations that we think will improve the constitution and

this is the method by which we think it ought to be done. This should
not be too difficult to accomplish between now and January. We should
set up a regular schedule of substantial meetings. I am going to

be -out of the country in the month of August. I will be available,
beginning in September, whatever time is agrecable. We should start
a series of monthly meetings of some substance and length. One
thing we ought to bring up today. Whether or not we ought to
undertake spreading some information and enlightenment and sharing
the problem with the people. We should tell these people what the
Committee is faced with doing. The two most important things are:
(1) Organizati»n when the Governor makes his appointment so each

can know his responsibility. (2) Schedule of meetings so we

can discharge our responsibilities.

MR. BLATT: My .dea would be to go along with these meetings Bill

is talking about. This ought tc come out--this ought to be

enlarged and go on through it section by section of.the constitution.
I think he is going to have to call in some people to help him. We
ought to set up some council in the Department. Somebody that the
judges are responsible to. The people have been fussing in certain

-
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sections of this State. You ought to give consideration to it.

If a judge isn't doing what he should do, you should have some-
one to see that he does. You have got to do this. There is no-
body in control of the judiciary. I think you are going to

have to go through it, paragraph by paragraph, scction by section.
Pass in the present constitution what is good and remove what is
bad, decide what should come out, what should stay in, and what
should be added. We should get these changes written so that at
the next meeting we can see it and approve or disapprove.

MR. McLENDON: We haven't been able to do it for many reasons. Until
we sit around this table with aproblem and decide what to do with
this problem, we are not making any progress. We are going to have
to take it section by section. There are not really a great many
sections that would give us a great deal of trouble. We could
probably eliminate 50 to 60%. Then we could concentrate on these
things that really bother us. I don't think the breaking down

into sub-committees is going to be successful. Ten or twelve
people is not too cumbersome. I don't think the sub-committees

are really necessary. This Committee is small enough that they

can work together, and make the studies.

MR. WORKMAN: Full strength would be twelve.

MR. McLENDON: That's not a cumbersome group itself. 1Is there
someone we can hire? An attorney?

MR. WORKMAN: Bob stands ready to do virtually what you have said.
If the Committee gives direction. If we say what we want done

by the next meeting. Our main problem so far as staffing is
determination of what we want and then the throwing of it to
Stoudemire.

MR. STOUDEMIRE: This came out very clear in my visit to Maryland.
This one person supervises the farming out and the tying together,
because Article 4 does bear relation te Article 6. This person
was able to require a researcher after the determination had

been made by the full Committee that certain paragraphs needed to
be studied. Maryland is going into convention in September. He
had all of these background studies made. I think we are fortunate
at this stage that so many other states are ahead of us and so
much of the background work has been done. I have the New York
series of studies. It has the advantages and disadvantages of
various methods of selecting judges. It shows how the new Federal
Court decisions may affect a bill of rights. A lot of pros and
cons have already been evaluated. Some of the things that might
be question marks, they have already pointed out.
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MR. WALSH: They have pretty much all the court decisions in the
United States.

CHAIRMAN: Onc of the topics we discussed informally at the
Lieutenant Governors Conference was constitutional revision. It
was gencrally agreed that it was one of the great problems facing
most states. Constitutional revision by amendment seemed to be
quite in the majority, the gualification being that the constitu-
tional convention required a whole lot more advanced preparation.
Both have advantages and disadvantages. Have to decide fairly
carly which route we want to take. Are we going to point our
work toward background studies or a series of amendments to the
existing Constitution. I think that decision has to be made.

MR. WORKMAN: I think the gencral consensus is that we set as our
goal the formulation of an acceptable constitution for South
Carolina, adding those things we think should be added, making
deletions, making changes that will be acceptable to the business
of South Carolina. How can that best be accomplished? Some by
constitutional convention, some by piece-meal amendments, or one
whole amendment as done in Georgia. We ought to have a document,
or the essence of a document, in January in which we say that the
Lwelve mempers nold this up to be an acceptable, effective
constituticn. We suggest it be approached in this manner, or in
this manner, but the goal is the same. Goal should be the formu-
lation of a coun:titution which we think is good. The Legislature
would be given our recommendations.

MR. BLATT: I think you ought to decidc what you want and then the
way you ought to do it. The way to get this job done is to get

a competent staff. We think this ought to come out, this ought

to go in.

MR. WALSH: I talked to Bill Workman a couple of times on_the
telephone. Thz sub-committee system would just not work. I would
then say that we need what the Speaker and Bill Workman say. First,
get a Committee organization. I say channel through Bob Stoudemire.
One thing, he has already done a lot of work. He's acquainted

with our views. We have a number of lawyexs on the Committee. I
don't know how a lawyer, as such, can add remarkable influence to
it. In addition to that, one of the first things would be to.get
the entire new Committee together. Go:through it together._ What
good things, what bad things about it. See what other states have
done. Could we make any real changes there? Give Bob the general
views of the Committee. 'Make the changes and tken sénd it out:. -
Come back one month later and pass on it. We should have at these
meetings someone to take these ideas down and type them up so that
we can see them. Every Committee meeting should have a court
reporter.so that it could be typed up before the next meeting.
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Then everybody would know what position they took. When I was oi.
the Penitentiary Committee, they always had a court reporter. I
always thought that the cost of that paid for itself many times
over.

MR. WORKMAN: I want to offer my best cooperation to Bob. It is
relatively easy for us to get together. Out of whatever organiza-
tion or reorganization comes up, Bob and I can undertake to have
available at thc¢ outset and prior to the meeting at a predetermined
advanced date, a listing of the area concerned, what are the
improvements, what are the points to be checked? 1In any event,

we can survey what has been done eclsewhere. This is the area of
discussion for the meeting. Here are the things the Committece
should determine, so that we don't leave out anything. We should
have-a series of set meetings and say that we are going to discuss
these various things at this meeting. Should be subdivided into
areas that have some general cross identification. We have grouped
them. These are areas that we can take--the sub-committee divi-
sions. By the time that session is over the consensus as to whether
there is general agreement or minor disagreement, whether there is
going to require more pick and shovel work should be determined.

MR. STOUDEMIRE: I would like to go along with this idea of gocing
thitouygir thiis consiitution. 14 am willing co 4o a4 1ot O work, but
unless there is a real reason to investigate a section, I don't
see any reason to do it. I have already made a check list. For
example: on the Bill of Rights. Some states have a section cn
collective bargaining. South Carolina people would not be interested
in inserting this in the constitution. Jot down major ideas that
you find in otlier states' Bill of Rights. At least the idea has
not been automatically passed over. If one merits study, then it
can be done.  We have established that our debt provisions are a
major thirg. We could come up with a corps of ideas. When we get
these various corps--how can we bring these changes about? Conven-
tion, amendment, oxr whatever. I think the Committee would repre-
‘'sent the State fairly well. Only six or seven of forty-seven ure
major changes. =:

MR. BLATT: Have you determined how much help you need? - Has any
‘plan been made about his compensation? He ought to be paid some-
thing for the work he has done. Is he willing to do the work? - I
would -1like to see him do it, personally. I_would like to deter-
mine with him to leave ccmpensation with us when this work is
concluded. If we don't have enough mon_y we can go back- and get
it and employ as much staff as he needs. ;o : e

Lo

MR. HARVEY: Put on agénda issues béfore each meeting. - » :
‘MR. BLATT: Write the Governor and ask what recommendations he
has to make in order to make his office more effective. . Write
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every department of State government.

MR. WALSH: Brantley was asked to do that. He wrote all the former
Governors and the Governor and all the State officials.

MR. HARVEY: Wrote all of them. The Adjutant General--major issue,
should he be elected or appointed.

SENATOR RILEY: The procedure has been a main source of frustration
to me. It is comforting to me to kick the precedural question
out and get on with the constitution. I don't feel that I have
studied the constitution at all. I have had this roadblock on
procedurc bothering me. If we can put our sights on a revised
constitution and nothing else right now, that is very comforting
to me and I am very willing to get into it. We have a starting
place. It would be a big help to me if I could come on back in
with not only an agenda, but a dissertation or a paper on the
various sections for us to start on. That may be too much pre-
paratory work. Break these things into areas. 9:00 a.m would be
militia. Forty states do it this way, ten that. Model constitu-
tion recommends this, Pennsylvania recommends this, my studies

recommend this. Have this mailed to homes before hand. You could
have “soma. ideas yourself. You ccould come in and sit downeand) when
the next topic comes up, vote on it. Turn it over to be drafted and

then we look over the draft.

MR. WALSH: Some advance information is a requisite. We should not
have a study in depth. When you say we are going to take up at a
meeting certain areas and we receive information two or three days
prior, saying these are the pros and cons, then you could go home
at night, look them over, get them in your mind and be prepared to
discuss it.

MR. WORKMAN:- Bob, would you have available to you first class
stenographic help? You could dictate to someone effective ways
the executive branch of government should operate. I am thinking
in terms of informal discussion.

MR. STOUDEMIRE: What you are talking about now is work. How all
the attorney generals are selected.

SENATOR RILEY: You might could come out with ten sample states.
Ten representative states.

MR. STOUDEMIRE: However, whenever the Committee is ready, I have
the history down with the tabulation of what has been done through
1964." I have the 1966 on a separate thing. 424 things have been
submitted to the people. 97 have been double-headed propositions.
I have the breakdown according to the various articles. Brings
out very clearly what has happened after we took the minute things
out. The amcndment on the magistrates, transferring official
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jurisdiction to the General Assembly.

CHAIRMAN: Bob, in order to bring the thing to a point of departurc--
we appointed these nine committees: (1) legislative (2) executive
(3) judiciary (4) taxation (5) bill of rights (6) local government
(7) revision (8) cducation (9) miscellanecous. Those were the nine
general sections that we had divided our study into. 1In line with
the Speaker's suggestion, could we at a very near Subuequent
meeting--how much would be involved in your staff coming up with

a brief summary of the executive situation! Provide for one four
year term, four year term with one re-election, two year term or
with no limitation. Then to executive powers. So many provide

these powers for the governor, so many do this, etc. Then do the
same thing with the legislative branch of the government which is
more ‘involved. We have a pretty thorough study with the taxation
which Huger says he is not satisfied with and, unfortunately, the
Committee wasn't. Bill of Rights might be easier. I would hope it
would be a lot easier.

MR. STOUDEMIRE: T think we can do a lot of this by stealing. New
York says reguirements of various states are broken down as
follows

ol 22 S0 R S VE WV f
Catdadanasaanny cne o

Liic specanvis wade Lile stdienent tnat no leglslatlve
branch should have a gross number of more than 100 under any cir-
cumstances. He was very positive in his statement. Plagarizing as
much as you can, if we had three or four weckend type meetings,
depend\ng somewhat on whether you can do the staff work--my question
is this. How much more direction do you need from the Committee

in order to do the staff work in order to get into the legislative,
judiciary and executive? Send out an agenda saying you are going

to take up the executive and bill of rights. We make a decision as
to what the Governor's term should be. At the next meeting we

have three more, but we have what we think are acceptable constitu-
tional revisions embodylng our outline from the last meetlng.

SENATOR RILEY: All of that would be leaving out the technical stuff.
Give us the major questions.

MR. HARVEY: Try to list in advance--the issues in advance.

MR. WORKMAN: This would serve a very useful purpose that particular
attention be given to each section of the constitution for presenta-
tion “to the public which has come to grips with these things. Say
that the Constitutional Committee is recommending a maximum of two
terms, a total of eight years against this background (so many
states ‘do it this way) over a period of time. Whatever we come

up with-is going to have to be acceptable to the people, whether
directly or indirectly. The material that will be compiled for
presentlng initially to the Committee, will have additional value
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because of presentation to the public. We think in terms--not

in the arbitrary discard of something. South Carolina has enjoyed
notable success with this, whatever it is. We also have the
facility of presenting to the public gereralilly what changes are
being made or why changes are not being made.

SENATOR RILEY: Our first would be something similar to the
Commercial Code. The section with an explanation underneath.
Present it to the public or the General Assembly and then we can
go into how to accomplish revision.

MR. WALSH: A good bit of this can be turned over to Bob. Ille gets
the general thinking as to how the Committee wants to study these
things. I think if we just give him a ball of rope here and say
we are ready to study--we want him to do the advanced work. Out-
line the issues--give us the information, then we will meet and
make these decisions.

MR. STOUDEMIRE: I would like to do it on an experimental basis
first.

MR. BLATT: I keep going back to the money. How much should we
pay now? I'll co see how much we have.

CHAIRMAN: I think we ought to spend as much of that as we can.
How much have we paid out?

(There was a short recess in order for the Speaker and Mr. McLendon
to find out how much of last year's funds were still available

from the Housec and how much available from the Senate. There was
slightly over $800.00. left in the House account and the Senate had
spent more than the allotted amount.)

CHAIRMAN: The question, then--I think _-he consensus of the
Committee is’ that we are going to throw it at you. 1In the words
of our distinguished member, Emmet Walsh, tell you to run with it.
We're throuing this thing to you now, and asking you to run with
it. We're not puttlng a bridle on you,- ve're putting the spur

to you. . Lo, g

MR. STOUDEMIRE: Could you meet in Columbia if you got away from
State buildings? Maybe a room at the University--something of
this nature? -

MR. WALSH: I don't think we can meet in the Capitol. If Bob can
-locate a place at the University--some sort of place just to get

away from where people are.  We would have room enough and be
comfortable. ]
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MR. WORKMAN: Some bhanks and lending inctitutions make their rooms
available to the public. Most of them are located adjacent to
shopping centers where there are cating facilities. One is out

at Richland Mall. I feel confident that these people will make
them availacle to us. There is also the Sims Health Building
which has a finc auditorium. Then we have got a place like
Colunmbia College, Cottingham Theatre. There won't be any problem
finding another adeguate place.

MR. HARVEY: I would love to have you come to Hilton Head, but I
know reciprocation would be difficult. I think the center of the
State 1is best.

MR. STOUDEMIRE: I would prefer meeting in Columbia. Say, a
problem arises in the morning. The matter could be settled if
we can get to a library that same day. 1t is going to be
impossible for anybody to bring every fact with him.

MR. WALSH: TIs there a place around the University? I do like a
chair with upholstery. I do like a little upholstering if we are
going to sit around all day.

MR. McCLENDON: A prestige place for us to mect.

MR. STOUDEMIRE: To the best of my knowledge, the Board of Trustees
meeting room at the University is not used except when the Board
meets.

CHATRMAN: Another think which isn't completely out of line. The
Wade Hampton Hotel has some meeting rooms. ° ks

MR. STOUDEMIRE: Russell House is not a good place. Too much
commotion. You can sometimes hcar the meetlng next door. It is
not the quletest place in the world.

MR. WALSH: If you could use the Trustee Board room--it. would be
big. enough so that you could have three. or four staff people there.
I don't wort about parking. T

SFNAlOR RILEY: I would like to have you at Greenville. I could get
the facilities at Furman if we wanted to spend a couple of days
there up in the mountains. If we were going on a two day trip,

I would certainly be glad to get those facilities. I am just
inclined to thiik that while we were in Columbia that it would be
much easier at:least-for the first meeting, for an absolutely
effective session--no 'phone,.right next to the: library-and all-
the facts. 1If we are going elsewhere, it would be well-to spend
the weekend somewhere else.

MR. WALSH: I'm not sure that I could--I believe Columbia really
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is probably the place to start. Thcre are any number of facilities.

MR. WORKMAN: If we determine on having a full, uninterrupted day
of work here, would it be the feeling that you would drive in early
in the norning or come in the night before and start at 9:00 in the
morning?

MR. McLIINDON: If we get started at 9:00, I could leave home at
7:00.

MR. HARVEY: Frankly, once I get here I would rather spend the day
or a day and a half.

MR. WORKMAN: What days are most suitable?
MR. HARVEY: I would prefer Friday and Saturday.

MR. WALSH: I would prefer that, too. Most of our offices are
closed on Saturday now.

MR. HARVEY: Plus court. Friday, you can excuse yourself.

o . mi P I | R | v . bl Rraatiae -~ ~
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MR. WORKMAN: Without doing anything definite, it looks as though
9:00 a.m., convening on Friday with a full day Friday and carrying
over into so much of Saturday as is necessary to complete that
segment which would aim to an early afternoon adjournment.

MR. WALSH: I would say 10:00 a.m. Friday if we are going to carry
over into another day.

MR. McLENDON: That's right. We wouldn't meet the football week-
ends.

MR. WORKMAN: Work on Friday and break up at noon on Saturday. I
must confess thut idea didn't escape me either.

MR. HARVEY: Tne Governor and I have to get back to Charleston to
see the Citadel play.

CHAIRMAN: I know my wife is going to be there whether I am or not.
MR. McLENDON: It will be about the time of the football weekends.
If we don't adjourn until noon on Saturday, I would be missing half

of the party.

CHAIRMAN: Do we want to set the first meeting for the 15th of
September or the 8th?
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MR. STOUDEMIRE: Not the 8th.

MR. WALSI: How about the 15th and l6th?

MR. WORKMAN: I think every Carolina home game is a night game.
SENATOR RILEY: 10:00 o'clock on the 15th. Right?

CHAIRMAN: That's right.

MR. STOUDEMIRE: On this day we will discuss (some of us get
together) what we think would be an appropriate agenda. Bill of
rights, elections, plus something else. Start with Article 1 o:
the constitution. As I see it, my job would be to get some
background information on these things and this background informa-
tion should be mailed to you prior to the meeting. As further I
see it, that after we discuss the Bill of rights and agree on
certain things, then at this time we could start translating a new
constitution based on the agreements.

SENATOR RILEY: We don't have anything to do with that.

MR. STOUDEMIRE: You mentioned about the commentarv goina along.
It is going to have to be corrected and it is going to cost some
money. Article 1, Section 1, same thing as 1895.

SENATOR RILEY: Put a little explanation--same as 1895. We see no
reason for change.

MR. STOUDEMIRL: When you make a major change--

SENATOR RILEY: The Committee recommends that this change be made.
What has been done in New York.

MR. WALSH: Could take a two page explanation.

MR. STOUDEMIRE: I think it is going to have to be sort of a guinea
pig session to start off. I think we’are going to have to be frank.

MR. HARVEY: I think we ought to rememoer this. I know you have a
lot of work to do. You will do well to get it to us in a week or
ten days before a Committee meeting. All of us have a good bit of
independent information. You could teil us three or four weeks
ahead what you intend to discuss so we could at least start looking
at what we have. We have a whole book on bill of rights.

MR.“STOUDEMIRE: I don't know if you have available -at your local
library the Book of States on Elections. All you have to do is
Xerox that section. It is a matter of Xeroxing.
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SENATOR RILEY: I would say at the outset that the main thing that
yar could do would be to single out the broad general questions and
set up the agenda in that fashion. If you get into Article 6
where major questions are involved, then list each question and
then explain.

MR. STOUDEMIRE: Check will be of Bill of richts. What is obsolete?
Are there some provisions that should be placed in other articles?
Do any of the long-standing provisions need changing? Could mean

search warrants--right of privacy. Any ncw provisions in con-
junction with recent United State Supreme Court decisions. Some
people thinking State Bill of Rights. Labor or anti-labor pro-
visions. Discrimination or anti-discrimination.

SENATOR RILEY: That's good, but not as specific as I would like.
I would prefer, for my own thinking, where you mention any Supreme
Court cases, state case so and so changes so and so.

MR. STOUDEMIRE: These are major thoughts as I see them.

MR. WORKMAN: You could cut physically from a copy of the constitu-
tion. Paste down at the head of ecach section. Bill of Rights,

n’nir AN niare nf nanoy Mhen whon wo ook &4 tha ond oo ;“t 25w

what we think it ought to say if we are going to change it.

MR. WALSH: Might even cut up one of the Model Constitutions, run
through the margin what we have now, what the Model is, what the
suggestions are.

CHAIRMAN: That pre-digests it all, practically, for us.

MR. HARVEY: It seems to me, Mr. Chairman, it mav be that our sub-
committee system is still not out of pace with what we are talking
about. I can see that maybe two heads working with Bob are going

to be better on what the issues are.

MR. WALSH: We have got to develop more than the old Committee.

MR. WORKMAN: Bob might get in touch with the Chairman prior to
September 15th. Do you have recommendations or points for con-
sideration? If anyone has done any homework, we should have this
included.

CHAIRMAN: As soon as possible, if you could give us a tentative
outline of the number of meetings that will be necessary to
complete the job--time we will need for each of them. You will
be wanting to give them a deadline. I would like t6 plan the
entire fall, completing in late November or early December.
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MR. STOUDEMIRE: Tax and finance. The Genecral Assembly is
generally free to tax whenever it sces tit.

MR. McLENDON: Pob has the idea that we are going to have to have
more than $15,000.00 to get this done. We will have to increase
the appropriations in January.

CHAIRMAN: We asked for $25,000.00 and we had to cut it to $15,000.00.

MR. STOUDEMIRE: ITf I get someone to help, would the pay be what
the pay is for the Legislative session?

CHAIRMAN: You are authorized as of now to go ahecad and employ a
reasonable staff.

MR. HARVEY: What is the situation, Bob, with the University? Have
you told us?

MR. STOUDEMIRE: I could be used as a consultant.
CHAIRMAN: We are going to pay for your consulting services.
MR. STOUDEMIRE: I am going to be doing some night work.

& MR. WORKMAN: It was determined that on the consultant basis there
was no conflict.

MR. STOUDEMIRE: I will get out notices next week to all members
of the Committee that we are meeting at 10:00 a.m. Now, then,
who is going to put the bee on the Governor to make his appoint-
ment? 3

CHAIRMAN: There is no question. about his going ahecad. We  talked
about it. I den't know who he is. going to appoint.

MR. WALSH: I talked wiin: him about a month ago and he had several
people in mind.

MR. HARVEY: Would it be in order to make a motion that the
Cnairman appitve a voucher out of the House funds of $800.00 to
pay Dr. Stoudemire and that the Chairman, Vice-Chairman and
Secretary meet_ and report- to us whether this compensates him for
the work done or whether we owe him some more money.

SENATOR RILEY::- I second the motion. - = —

CHAIRMAN: The ayes have it. _Is there anithing élsé'£6 come up? I

have talked to- some of you informally as to the matter of organiza-
9 tion.- I do want you to give some consideration to the matter. Mike,
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I want to talk to you and Dick. First thing would be a reorganiza-
tion of the Committee. I think we should have some frank, informal
caucuses on it. VFirst thing should be the formal reorganization

of the Committee.

MR. HARVEY: Just looking at my calendar--if we meet every third
week during the fall, we miss Thanksgiving and Christmas. That will
be the 15th and 16th of September, 6th and 7th and 27th and 28th

of Octoher and the 17th and 18th of November.

MR. WORKMAN: Then we look to a definite meeting on the 15th and
l6th of September, with a possibility, if it looks good, of every
three weecks.

MR. STOUDEMIRE: 1In my letter setting up the meeting, I'll ask
each member to please consider the possibility of meeting every
three weeks. These meetings will still be open to the press?

CHAIRMAN: I think we should pass a resolution commending the
hardy member of the press who has sat herec.

SENATOR RILEY: John, I know that we kind of set the nrocedural
aspect aside, however, with the time situation as it is, I wonder
olivuld we Bul meniiun 1L pussibly Lo soinebody 1n the Artorney
General's department along with the Secretary of State or whoever
could be involved of maybe having someore else, independent -of
us, thinking about it and working on It. We have talked about

a declaratory judgment and some other things. Somebody might
ought to be working on that.

CHAIRMAN: That is a good idea. We ought to have a clear-cut
understanding of what is involved regardless of which avenue is
recommended and we do have that declaratory judgment. We decided
to use that vehicle and then we couldn't agree that the taxation
section was in the shape we wanted it in.

MR. WALSH: We nlso discussed some sort of declaratory judgment
on the extent of the amendment we would use for the purpose of
knowing what alternatives. If we had to do it in such detailed
fashion--if you could do it article by article that might be an
alternative. That still might be something we might ought to
put on the first agenda that some direction suit to the Supreme
Court or maybe to the South Carolina Attorney General.

MR. WORKMAN: We are without the resources to get a declaratory
judgment until January. It is something to' talk about and

-
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consider, but we can't pose the question officially until the
Legislature meecs. Mr. Chairman, I move: we adjourn.

There being no further business the meeting adjourned at

12:40 p.m.
W. D. Workman, Jr.
Secretary

7 ’

Nettie L. Bryan

Recording Secretary

Note - Mr. Stoudemire will mail a proposed schedule of meetings

in a few days.
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MINUTES OF

COMMITTEE MBEETING

The Committee to Make a Study of the Constitution of South Carolina,
1895, met in the Wallace Room of the State Board of Health Building,
Columbia, South Carolina on Friday, September 15, 1967 and Saturday,
September 16, 1967.

The following members were present:

Senators-
Richard W. Riley
John C. Lindsay (Saturday)
John C. West, Lieutenant Governor

Representatives-

J. Malcolm McLendon
W. Brantley Harvey, Jr.

Governor's Appointees-
Miss Sarah Leverette
T. Emmet Walsh
W¢ D. Workman
. Staff Consultant-
Robert H. Stoudemire

The meeting was called to order by the Chairman at 10:30 a.m.

Mr. Stoudemire had received a letter from Speaker Blatt in which
he stated that he would not be able to attend and expressed his keen
interest in the working of the Committee. Lieutenant Governor West
infermed the Committee that Mr. Huger Sinkler had expresssd his regrets
by telephone.

After brief opening remarks, the Chairman ruled that the Committee
would follow the proposed agenda for September 15 and 16, which was
mailed to each member on August 6.

The Committee proceeded to discuss the report on the Preamble
and the Declaration, which was compiled by Mr. Stoudemire and mailed
to each member on September 6.

The Committee Cirst discussed the Preamble as copied below:

CONSTITUTICN CF THE STATE OF SOUTH CAROLINA

Preamble

We, the people of the State of South Carolina, in Convention
assembled, grateful to God for our liberties, do ordain and establish
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this Constitution for the preservation and perpetuation of the same.

The Committee decided to leave the Preamble as it is with the
exception of changing the word "convention" if some other means is
used to change the Constitution.

The Committee proceeded to discuss Article I, Declaration of
Rights, beginning with Section 1, Political power in people.

Section 1. Political power in people. -All political power
is vested in and derived from the people only, therefore they
have the right at all times to modify their form of government.

After brief discussion, it was decided to retain Section 1 as
it is currently stated.

Section 2. Apportionment of Representatives. -Representa-
tives in the House of Representatives shall be apportioned according
to population.

The Committee agreed to delay consideration of this %ectlon and
to consider it when Article III is discussed.

Section 3. Meeting of General Assembly. -The General
Assembly ought frequently to assemble for the redress of
grievances and for making new laws, as the common good may
require.

The Committee agreed to delay consideration of this Section until
consideration of Article III.

Section ij. Religious worship - freedom of speech - petition.
-The General Assembly shall make no law respecting an establishment
of religion or prohibiting the free exercise thereof, or abridging
the freedom of speech or of the press; or the right of the people
peaceably to assemble and to petition the government or any de-
partment thereof for a redress of grievances.

It was decided, after some discussion, to retain the existing
Section. It was pointed out that the South Carolina Provision is not
nearly so complicated as the sections on religious freedoms in some
other constitutions, especially the State of New York. It was decided
that this Section is adequate to cover witnesses and jurors who may
be questioned because of religious beliefs.
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Section 5. Privileges and immunities - protection of laws.
-The privileges and immunities of citizens of the State and of
the United States under this Constitution shall not be abridged,
nor shall any person be deprived of life, liberty or property
without due process of law, nor shall any person be denied the
equal protection of the laws.

It was moved that this section be retained as it is in the con-
stitution. Before being adopted, a full discussion ensued and it
was decided that this section was ample for cases which might arise
under it and that a fuller statement on civil rights and discrimina-
tion, similar to the one embraced in the Fourteenth Amendment was not
needed.

Section 6. Taxation. -All property subject to taxation
shall be taxed in proportion to its value.

Consideration of this section was delayed and will be taken up
under Article X when property taxation is considered.

. Section 7. No tax without consent. -No tax, subsidy,
charge, impost tax or duties shall be established, fixed, laid
or levied, under any pretext whatsoever, without the consent
of the people or their representatives lawfully assembled.

Consideration of this section was delayed and will be taken up
under Article X when property taxation is considered.

Section 8. Attainder - ex post facto law. -No bill of
attainder, ex post facto law, law impairing the obligation of
contracts, nor law granting any title of nobility or hereditary
emolument, shall be passed, and no conviction shall work cor-
ruption of blood or forfeiture or estate.

After brief discussion, it was agreed to let this section stand
as written.

Sections 9, 10 and 11 were considered as a unit.

Section 9. -Suffrage. -The right of suffrage, as regulated
in this Constitution, shall be protected by law regulating
. elections and prohibiting, under adequate penalties, all undue

influences from power, bribery, tumult or improper conduct.
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Section 10. -Elections free and open. -All elections shall
be free and open, and every inhabitant of this State possessing
the qualifications provided for in this Constitution shall have
an equal right to elect officers and be elected to fill public
office.

Section 11. Property qualifications - term of office -
dueling. -No property qualification, unless prescribed in this
Constitution, shall be necessary for an election to or the holding
of any office. No person shall be elected or appointed to office
in this State for life or during good behavior, but the terms
of all offices shall be for some specified period, except Notaries
Public and officers in the militia. After the adoption of this

Constitution any person who shall ‘fight a duel or send or accept
a challenge for that purpose, or be an aider or abbettor in
fighting a duel, shall be deprived of holding any office of honor
or trust in this State, and shall be otherwise punished as the
law shall prescribe.

Mr. Stoudemire pointed out how these Sections needed to be co-
ordinated with the various provisions on elections found in Article
II. The Committee discussed at length the meaning of the word "free"
as used in Section 10, and the need for retaining the word "secret"
within the Constitutional Regulations on elections. It was agreed
that Section 10 should be left as it is and that it should be placed
in the Declaration of Rights. The question was raised if the word
"secret" applied to legislative elections and it was decided to the
contrary. Some attention was given to the phraseology of Section 10
and it was proposed to make the Section read: "all elections by the
people". Several other suggestions were made concerning the phraseology.
However, after some discussion, it was decided to leave the wording
of Section 10 as it now stands. It was further decided that Section 9
should be combined with the proper Section in Article II. It was em-
phasized, however, that the wording should be such as to provide for
secret and free elections.

Mr. Stoudemire pointed out that Section 11 raised three questions:
qualifications for holding office; the tenure of office; and the pro-
hibition against dueling. A discussion ensued on the first sentence
of this Section concerning the statement that no property qualification
shall be a condition to holding office. It was pointed out that this
Section really conflicted with the qualification of an elector as
specified in Article II. Mr. Workman explained why the section for-
bidding the use of property as a qualification for holding office
was included in the constitution. It was agreed that sentence one
of Section 11 should be eliminated from the constitution and that
requirements for holding office would be made a part of Article II.

A discussion ensued on the second sentence of Article II per-
. taining to the tenure of office. It was decided that the exception
for Notaries should be stricken because the general assembly has
now established a ten-year term for Notaries by law. It was decided
that the exception for officers in the Militia would be retained.

The sentence as approved reads as follows:
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"No person shcll bs elected or appointed to office in this

State for lifc or during good behavior, but the terms of all
officers shall be for some specified period except officers

in the militia."

It was further agreed that this sentence as revised should be
transferred to the proper section in Article II on elections.

The last sentence of Section 11, pertaining to dueling and office
holding, was deleted without any extensive discussion.

Section 12. Residence. -Temporary absence from the
State shall not forfeit a residence once obtained.

It was decided that Section 12 should be considered along with
the residence section in Article II. (On Saturday, September 16, the
committee agreed that Section 12 should remain in the Declaration

of Rights. See minutes for September 16.)

Section 13. Suspension of laws. -The power of suspending
the laws or the execution of the laws shall only be exsrcised
by the General Assembly or by its authority in particular cases
expressly provided for by it.

A full discussion ensued on the need and the meaning of this
section. Mr. Harvey pointed out extensive legislation relative to
the suspension of the laws being passed by the general assembly so
as to take care of atomic attack etc. A general discussion ensued
on statutes dealing with the suspension of the laws. Mr. Workman
proposed that the word "only" be transferred. The question was
raised if the phrase '"the execution of the laws" was needed. It was
decided to strike this phrase. Mr. West proposed the following
phraseology which was adopted:

"The power to suspend the laws shall be exercised only by
the General Assembly or by its authority in particular cases
expressly provided for by it."

The adoption above is subject to further consideration, depending
upon Mr., Stoudemire's checking out the state's statutes on the subject
to make sure that there is no conflict between the constitutional

wording and the statute.

Section 1lli. Departments separate. -In the government of
. the State the legislative, executive and judicial powers of the
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Government shall be forever separate and distinct from each
other, and no person or persons exercising the functions of
one of said departments shall assume or discharge the duties
of any other.

Mr. Stoudemire pointed out that in Kentucky and some other con-
stitutions, there was a move to make a separate Article to deal with
the separation of powers clause and the general powers of government.
Some discussion ensued on the need for a separate Article. Mr.
Workman moved that the current wording of this section be retained in
the Declaration of Rights or some other place. He further moved that
a comma be inserted after the word "executive" in the second line.
Both of these motions passed. Although not specifically stated, the
consensus of opinion seemed to be that ‘Section 1l be retained in
the Declaration of Rights and that a separate Article not be created.

Section 15. Courts - remedy. -All Courts shall be public,
and every person shall have speedy remedy therein for wrongs
sustained.

Mr. Stoudemire pointed out that this appears to be a good section
and that South Carolina varies from most states in requiring ALL
courts be public. He noted that most states used the word "public"
in association with criminal prosecutions. He further stated that
there was some question about the use of the word "public" in associa-
tion with juvenile and domestic relations courts. He stated further
that research on how the word "public" as used in Section 15 would
apply to juvenile and domestic relations courts had revealed essentially
nothing.

Mr. Workman expressed his concern over the application of the
word "public" to court proceedings. It was agreed that this question
had not really been decided by our courts. The committee agreed that
the constitutional statement should require that all courts be public.
The committee agreed that Section 15 would remain as currently stated
in the Constitution.

~

Section 16. Searches and seizures: -The right of the
people to be secure in their persons, houses, papers and effects
against unreasonable searches and seizures shall not be violated,
and no warrants shall issue but upon probable cause, supported
by oath or affirmation, and particularly describing the place
to be searched and the person or thing to be seized.

The committee agreed that Section 16 should remain, but that is
‘ should be revised to take care of the invasion of privacy through
modern electronic devices. All committee members agreed <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>