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MINUTES OF COMMITTEE MEETING

The C o m m itte e  t o  Make a S tu d y  o f  t h e  C o n s t i t u t i o n  o f  
S o u th  C a r o l i n a ,  18 95 , h e l d  a p u b l i c  h e a r i n g  i n  t h e  S e n a te  
C ham ber, S t a t e  H o u se , C o lu m b ia , S o u th  C a r o l in a  on W ednesday , 
F e b r u a r y  1 5 , 1967 a t  2 :3 0  P . M.

The f o l lo w in g  m em bers w ere  p r e s e n t :

S e n a t o r s -

Jo h n  C. W est -  C ha irm an  
R ic h a r d  W. R i l e y  
M ario n  H . Smoak

R e p r e s e n t a t i v e s -

W. B r a n t l e y  H a rv e y , J r .
J .  M alcolm  McLendon 
J u d so n  F . A y e r s ,  J r .

G o v e rn o r ’ s A p p o in te e s -

H uger S in k l e r  
W. D. Workman, J r .

S t a f f  C o n s u l t a n t -

R o b e r t  H. S to u d e m ire

The C hairm an  c a l l e d  t h e  m e e tin g  t o  o r d e r  an d  w elcom ed th e  
s p e a k e r s .  He n o te d  t h a t  t h i s  w as a p u b l i c  h e a r in g  to  s tu d y  th e  
C o n s t i t u t i o n  o f  1895 f o r  p ro p o s e d  c o n s t i t u t i o n a l  r e v i s i o n  to  
in d e b te d n e s s .

The f o l lo w in g  w ere  n o t i f i e d  o f  t h i s  h e a r in g  on F e b ru a ry  8 t h . :

South Carolina Bankers Association
South Carolina Municipal Association
South Carolina School Boards
State Department of Education
State Highway Department 
South Carolina Bar Association
South Carolina Tax Commission
Comptroller General
Treasurer
South Carolina Textile Association
South Carolina Chamber of Commerce
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Mr. Robert L. Stoddard, South Carolina Municipal Association, 
said they basically approved the recommended revisions and said 
they would like to see it simplified. Mr. Stoddard stated that 
they favored retaining the present authority of issuing revenue 
bonds without the necessity of election. He also said that they 
favor removing debt limitation. He suggested permitting two 
governmental agencies to join together and issue bonds if necessary

Mr. J. Kenneth Crowson, Secretary-Treasurer of the State 
Highway Department, said if the Constitution is going to be 
amended it should be put in where it can be done without referen­
dum. Asked if he thought the limitation of 100 million dollars 
was realistic, Mr. Crowson said he did. He stated that he felt 
a more desirable limiting factor would be a ratio.

Mr. West asked Mr. Crowson to submit his suggestions in 
writing.

There was no one present for the opposition.

The public hearing adjourned at 3:00 P. M. and the members 
went into a private meeting in the Education Committee Room of

It was decided to write Mr. Busbee of the School Board, 
and also Mr. Herbert Smith.

Mr. McLendon informed the committee of how the State of 
Maryland was handling this situation, noting that they had 
decided on the convention method, and to have four sub-committees. 
He noted that the only way Maryland was able to get anything 
concrete done was to isolate themselves for two or three days.
Mr. McLendon stated that Maryland had gone about this very 
systematically, even to recording all sessions. They are 
submitting articles that the convention can adopt without changes. 
He informed this committee that Maryland uses the comparison  
form of old vs. new. He also noted that Maryland had been able 
to get expert witnesses without charge. He said they have about 
four people working full time. They use an attorney to help 
edit their hearings.

Mr. Sinkler expressed disappointment that no school 
representatives were present today at the public hearing.

Mr, Walsh suggested the committee consider what sort of 
staff is needed to make the necessary study. 

Mr. West suggested employing some graduate students to help.

Mr. Sinkler noted that local government and indebtedness are
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the two things of greatest importance to study.

Mr. West suggested that if the committee can revise by whole­
sale amentment, that should be recommended.

Mr. Sinkler noted that our present Constitution is not as 
bad as most think and that only a good cleaning up is needed.

Mr. Workman moved that pursuing revision of bonded indebted­
ness be the principal order of business of this committe until 
it is effected one way or the other and that the committee 
proceed with a draft of this. He noted that this committee is 
stymied until the 1967 Legislature decides what it is going to do 
on its own, and in the light of what the Federal Court is going 
to do. He suggested asking for a resolution to extend and 
enlarge the committee and funds be carried over, and as soon as 
this legislature acts affirmatively then the committee can gear 
up again.

Mr. Sinkler suggested consolidating the city and county 
aspects.

Mr. Stoudemire noted that we have good patterns in Charleston 
and Kershaw Counties.

Mr. Riley said he thought the committee should have something 
to present to the public so they could be thinking about it.

Mr. Workman felt that the committee should define what the 
major problems are.

Mr. West suggested a detailed study of the nine sub-committees 
listed on page 6 of the report.

Mr. Stoudemire said that he would be glad to meet with 
any sub-committee.

Mr. West stated that first of all the committee's initial 
priority is to get finance and debt to the legislature, and next 
get resolutions out with funds. When that is done the sub­
committees should be reconstituted and then appoint some person 
with knowledge to have a preliminary meeting with the members 
to get some observation. He suggested that the sub-committees 
assign to the research man responsibility of getting a plan 
back to the sub-committee.

Mr. Workmem said he would have the assessment question worked 
up into memo form and present it later for information.

The meeting was adjourned, to meet again subject to call
of chair.
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S e c r e t a r y
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I MINUTES OF COMMITTEE MEETING

The Committee to Make a Study of the Constitution of South 
Carolina, 1895, met in the Senate Conference Room, State House, 
Columbia, South Carolina on Friday, July 21, 1967 at 10:30 a.m.

The following members were present: 
Senators-

R ic h a rd  W. R i le y
John C. West, Lieutenant Governor 

Representatives-
J. Malcolm McLendon 
Brantley W. Harvey, Jr.
Solomon Blatt, Speaker of the House

Governor's Appointees-
T. Emmet Walsh 
W. D. Workman, Jr.

S t a f f  C o n s u l f a n f -

Robert H. Stoudemire

The meeting was called to order by the Chairman at 10:45 a.m.
CHAIRMAN: I am glad to see you all back here. The Committee has •
not met regularly and has been somewhat inactive during the session. 
The reasons are fairly obvious to members of the Legislature. Hope 
that the Governor's appointees understand. I regret that we have 
not made more p-ogress. There are some things that we ought to 
think about and not rush into. I am delighted to have the addition 
of Speaker Blatt to the Committee. His wisdom, knowledge, and 
prestige will greatly enhance the Committee. The Governor still has 
not made his appointment. There is one additional appointment. If 
any member cf the Committee has a suggestion, I think he would 
welcome it. I have been quite concerned about the structure of the 
Committee. The Committee was kind enough to change the composition 
so that the presiding officers of both houses could continue. The 
experience of last fall taught me that there is only so much that 
can be done. j would like for you to give some thought to the 
structure that will get you a chairman who will work and who will 
have the time to work. Perhaps it would be well to have a frank 
discussion of what the organisation should be. You .should make a 
conclusion as to a chairman.
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July 21, 1967
MR. WORKMAN: I think as part of our approach to get back on the 
main line, it is going to be necessary to effect an organization that 
can, whether the Legislature is in session or not— can keep going.
I would suggest that this be accomplished at a meeting of a different 
type than what we have had here. We need to meet for an extended 
period of time over the weekend, or at least one complete day, for 
discussion in total group or sub-committee, and come up with some 
Committee policy on it. Our organization should be done at that 
time and at that type of meeting. We do a lot of wheel spinning 
here. We have almost a "first of the session" every time we meet. 
There is pressure to get away. Free and open discussion is for a 
limited time and not productive. My solution: if we gear up for 
a full session of work that we undertake it in meetings of at least 
a full day and more, if possible. Could be held anywhere. I am 
fully convinced that the job we have is not impossible. Some of the 
areas require pick and shovel work. There is no real basis for 
continued or extended argument or debate over what needs to be done. 
Bob Stoudemire will not have to undertake much more than has been 
done locally. Stoudemire’s study and stuff pulled together from 
other states gives us a resource. All we need do is sit and decide 
what direction we are going and do it. Organization is going to 
be subject at that meeting. Make our decisions.. If decisions are 
going to require supplemental research, get Stoudemire to undertake 
i t  as soon as it can t>e done. We need to decide what our recom­
mendations will be when the Legislature comes back in 1968. We 
should present a total package with what we think ought to be done.
I, for one, am in favor of a constitutional convention. We ought 
to be able to say what we find deficient. These are the specific 
recommendations that we think will improve the constitution and 
this is the method by which we think it ought to be done. This should 
not be too difficult to accomplish between now and January. We should 
set up a regular schedule of substantial meetings. I am going to 
be 'out of the country in the month of August. I will be available, 
beginning in September, whatever time is agreeable. We should start 
a series of monthly meetings of some substance and length. One 
thing we ought to bring up today. Whether or not we ought to 
undertake spreading some information and enlightenment and sharing 
the problem with the people. We should tell these people what the 
Committee is faced with doing. The two most important things are:
(1) Organization when the Governor makes his appointment so each 
can know his responsibility. (2) Schedule of meetings so we 
can discharge our responsibilities.

MR. BLATT: My ^dea would be to go along with these meetings Bill 
is talking about. This ought to come out— this ought to be 
enlarged and go on through it section by section of.the constitution.
I think he is going to have to call in some people to help him. We 
ought to set up some council in the Department. Somebody that the 
judges are responsible to. The people have been fussing in certain
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sections of this State. You ought to give consideration to it.
If a judge isn't doing what he should do, you should have some­
one to see that he does. You have got to do this. There is no­
body in control of the judiciary. I think you are going to 
have to go through it, paragraph by paragraph, section by section. 
Pass in the present constitution what is good and remove what is 
bad, decide what should come out, what should stay in, and what 
should be added. We should get these changes written so that at 
the next meeting we can see it and approve or disapprove.
MR. McLENDON: We haven’t been able to do it for many reasons. Until 
we sit around this table with aproblem and decide what to do with 
this problem, we are not making any progress. We are going to have 
to take it section by section. There are not really a great many 
sections that would give us a great deal of trouble. We could 
probably eliminate 50 to 60%. Then we could concentrate on these 
things that really bother us. I don’t think the breaking down 
into sub-committees is going to be successful. Ten or twelve 
people is not too cumbersome. I don’t think the sub-committees 
are really necessary. This Committee is small enough that they 
can work together, and make the studies.
MR. WORKMAN: Full strength would be twelve.

MR. McLENDON: That’s not a cumbersome group itself. Is there 
someone we can hire? An attorney?

MR. WORKMAN: Bob stands ready to do virtually what you have said.
If the Committee gives direction. If we say what we want done 
by the next meeting. Our main problem so far as staffing is 
determination of what we want and then the throwing of it to 
Stoudemire.

MR. STOUDEMIRE: This came out very clear in my visit to Maryland. 
This one person supervises the farming out and the tying together, 
because Article 4 does bear relation to Article 6. This person 
was able to require a researcher after the determination had 
been made by the full Committee that certain paragraphs needed to 
be studied. Maryland is going into convention in September. He 
had all of these background studies made. I think we are fortunate 
at this stage that so many other states are ahead of us and so 
much of the background work has been done. I have the New York 
series of studies. It has the advantages and disadvantages of 
various methods of selecting judges. It shows how the new Federal 
Court decisions may affect a bill of rights. A lot of pros and 
cons have already been evaluated. Some of the things that might 
be question marks, they have already pointed out. •
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MR. WALSH: They have pretty much all the court decisions in the 
United States.

CHAIRMAN: One of the topics we discussed informally at the
Lieutenant Governors Conference was constitutional revision. It 
was generally agreed that it was one of the great problems facing 
most states. Constitutional revision by amendment seemed to be 
quite in the majority, the qualification being that the constitu­
tional convention required a whole lot more advanced preparation. 
Both have advantages and disadvantages. Have to decide fairly 
early which route we want to take. Are we going to point our 
work toward background studies or a series of amendments to the 
existing Constitution. I think that decision has to be made.

MR. WORKMAN: I think the general consensus is that we set as our 
goal the formulation of an acceptable constitution for South 
Carolina, adding those things we think should be added, making 
deletions, making changes that will be acceptable to the business 
of South Carolina. How can that best be accomplished? Some by 
constitutional convention, some by piece-meal amendments, or one 
whole amendment as done in Georgia. We ought to have a document, 
or the essence of a document, in January in which we say that the 
L w e i v e  i i i e m o e r s  hold t h i s  up to be an acceptable, effective 
constituticn. We suggest it be approached in this manner, or in 
this manner, but the goal is the same. Goal should be the formu­
lation of a constitution which we think is good. The Legislature 
would be given our recommendations.

MR. BLATT: I think you ought to decide what you want and then the 
way you ought to do it. The way to get this job done is to get 
a competent staff. We think this ought to come out, this ought 
to go in.

MR. WALSH: I talked to Bill Workman a couple of times on. the 
telephone. The sub-committee system would just not work'. I would 
then say that we need what the Speaker and Bill Workman say. First 
get a Committee organization. I say channel through Bob Stoudemire 
One thing, he has already done a lot of work. He’s acquainted 
with our views. We have a number of lawyers on the Committee. I 
donLt know how a lawyer, as such, can add remarkable influence to 
it. In a_ddition to that, one of the first things would be to.get 
the entire new Committee together. Go;through it together. Wh^t 
good things, what bad things about it. See what other states have 
done. Could we make any real changes there? Give^Bob the general 
views of the Committee. Make the changes and then send it out." 
Come back one month later and pass on it. We should have at these 
meetings someone to take these ideas down and type them up so that 
we can see them. Every Committee meeting should have a court 
reporter-so that it could be typed up before the next meeting.
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Then everybody would know what position they took. When I was on 
the Penitentiary Committee, they always had a court reporter. I 
always thought that the cost of that paid for itself many times 
over.
MR. WORKMAN: I want to offer my best cooperation to Bob. It is 
relatively easy for us to get together. Out of whatever organiza­
tion or reorganization comes up, Bob and I can undertake to have 
available at the outset and prior to the meeting at a predetermined 
advanced date, a listing of the area concerned, what are the 
improvements, what are the points to be checked? In any event, 
we can survey what has been done elsewhere. This is the area of 
discussion for the meeting. Here are the things the Committee 
should determine, so that we don’t leave out anything. We should 
have a series of set meetings and say that we are going to discuss 
these various things at this meeting. Should be subdivided into 
areas that have some general cross identification. We have grouped 
them. These are areas that we can take--the sub-committee divi­
sions. By the time that session is over the consensus as to whether 
there is general agreement or minor disagreement, whether there is 
going to require more pick and shovel work should be determined.
MR. STOUDEMIRE: I would like to go along with this idea of going 
L i i x o u g h  e u n s  L i  Lu i - i u u . ± am willing lu u u  a  xuc or worK, Out
unless there is a real reason to investigate a section, I don’t 
see any reason to do it. I have already made a check list. For 
example: on the Bill of Rights. Some states have a section on 
collective bargaining. South Carolina people would not be interested 
in inserting this in the constitution. Jot down major ideas that 
you find in other states’ Bill of Rights. At least the idea has 
not been automatically passed over. If one merits study, then it 
can be done. We have established that our debt provisions are a 
major thing. We could come up with a corps of ideas. When we get 
these various corps— how can we bring these changes about? Conven­
tion, amendment, or whatever. I think the Committee would repre­
sent the State fairly well. Only six or seven of forty-seven are 
major changes. - _ __L . . aa .
MR. BLATT: Have you determined how much help you need? Has any 
plan been made about his compensation? He ought to be paid some­
thing for the work he has done. Is he willing to do the^work? I 
would like to see him do it, personally. I would like to deter­
mine with him t o .  leave compensation with u s  when this work is 
-concluded. If we don’t have enough money we can go back-and get 
it and employ as much stajff as he needs. c- ? ; he
Lie. a of _'. - . . : --.l ; *  <
MR. HARVEY: Put on agenda issues before each meeting. - £ e

-MR. ^LATT: Write the Governor and ask what recommendations he 
has to make in order to make his office more effective. Write
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every department of State government.
MR. WALSH: Brantley was asked to do that. He wrote all the former 
Governors and the Governor and all the State officials.
MR. HARVEY: Wrote all of them. The Adjutant General--major issue, 
should he be elected or appointed.
SENATOR RILEY: The procedure has been a main source of frustration 
to me. It is comforting to me to kick the precedural question 
out and get on with the constitution. I don’t feel that I have 
studied the constitution at all. I have had this roadblock on 
procedure bothering me. If we can put our sights on a revised 
constitution and nothing else right now, that is very comforting 
to me and I am very willing to get into it. We have a starting 
place. It would be a big help to me if I could come on back in 
with not only an agenda, but a dissertation or a paper on the 
various sections for us to start on. That may be too much pre­
paratory work. Break these things into areas. 9:00 a.m would be 
militia. Forty states do it this way, ten that. Model constitu­
tion recommends this, Pennsylvania recommends this, my studies 
recommend this. Have this mailed to homes before hand. You could 
b n i r o  e n m o  \/r»nrqol -F Vnn COUld in 2~ cit dC’..’n 2nd When
the next topic comes up, vote on it. Turn it over to be drafted and 
then we look over the draft.

MR. WALSH: Some advance information is a requisite. We should not 
have a study in depth. When you say we are going to take up at a 
meeting certain areas and we receive information two or three days 
prior, saying these are the pros and cons, then you could go home 
at night, look them over, get them in your mind and be prepared to 
discuss it.

MR. WORKMAN:- Bob, would you have available to you first class 
stenographic help? You could dictate to someone effective ways 
the executive branch of government should operate. I am thinking 
in terms of informal discussion.

MR. STOUDEMIRE: What you are talking about now is work. How all 
the attorney generals are selected.

SENATOR RILEY: You might could come out with ten sample states.
Ten representative states.

MR. STOUDEMIRE: However, whenever the Committee is ready, I have 
the history down with the tabulation of what has been done through 
1964.' I have the 1966 on a separate thing. 424 things have been 
submitted to the people. 97 have been double-headed propositions.
I have the breakdown according to the various articles. Brings 
out very clearly what has happened after we took the minute things 
out. The amendment on the magistrates, transferring official
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jurisdiction to the General Assembly. ■

CHAIRMAN: Bob, in order to bring the thing to a point of departure—
we appointed these nine committees: (1) legislative (2) executive
(3) judiciary (4) taxation (5) bill of rights (6) local government 
(7) revision (8) education (9) miscellaneous. Those were the nine 
general sections that we had divided our study into. In line with 
the Speaker's suggestion, could we at a very near subsequent 
meeting--how much would be involved in your staff coming up with 
a brief summary of the executive situation.^ Provide for one four 
year term, four year term with one re-election, two year term or 
with no limitation. Then to executive powers. So many provide 
these powers for the governor, so many do this, etc. Then do the 
same thing with the legislative branch of the government which is 
more involved. We have a pretty thorough study with the taxation 
which Huger says he is not satisfied with and, unfortunately, the 
Committee wasn't. Bill of Rights might be easier. I would hope it 
would be a lot easier.

MR. STOUDEMIRE: I think we can do a lot of this by stealing. New 
York says requirements of various states are broken down as 
follows ...

chairman. Ck.e of the opccxktjj niciue Lhe s e a  L e n i e n t  m a t  no legislative 
branch should have a gross number of more than 100 under any cir­
cumstances. He was very positive in his statement. Plagarizing as 
much as you can, if we had three or four weekend type meetings, 
depending somewhat on whether you can do the staff work— my question 
is this. How much more direction do you need from the Committee 
in order to do the staff work in order to get into the legislative, 
judiciary and executive? Send out an agenda saying you are going 
to take up the executive and bill of rights. We make a decision as 
to what the Governor’s term should be. At the next meeting we 
have three more, but^we have what we think are acceptable constitu­
tional revisions embodying our outline from the last meeting.
SENATOR RILEY: All of that would be leaving out the technical stuff. 
Give us the major questions. .

MR. HARVEY: Try to list in advance--the issues in advance.

MR. WORKMAN: This would serve a very useful purpose that particular 
attention be given to each section of the constitution for presenta­
tion to the public which has come to grips with these things. Say 
that the Constitutional Committee is recommending a maximum of two 
terms, a total of eight years against this background (so many 
states do it this way) over a period of time. Whatever we come 
up with-is going to have to be acceptable to the people, whether 
directly or indirectly. The material that will be compiled for 
presenting initially to the Committee, will have additional value
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because of presentation to the public. We think in terms--not 
in the arbitrary discard of something. South Carolina has enjoyed 
notable success with this, whatever it is. We also have the 
facility of presenting to the public generally what changes are 
being made or why changes are not being made.
SENATOR RILEY: Our first would be something similar to the 
Commercial Code. The section with an explanation underneath. 
Present it to the public or the General Assembly and then we can 
go into how to accomplish revision.
MR. WALSH: A good bit of this can be turned over to Bob. He gets 
the general thinking as to how the Committee wants to study these 
things. I think if we just give him a ball of rope here and say 
we are ready to study--we want him to do the advanced work. Out­
line the issues— give us the information, then we will meet and 
make these decisions.

MR. STOUDEMIRE: I would like to do it on an experimental basis 
first.

MR. BLATT: I keep going back to the money. How much should we 
pay now? I’ll go see how much we have.

CHAIRMAN: I think we ought to spend as much of that as we can.
How much have we paid out?

(There was a short recess in order for the Speaker and Mr. McLendon 
to find out how much of last year’s funds were still available 
from the House and how much available from the Senate. There was 
slightly over $800.00fc left in the House account and the Senate had 
spent more than the allotted amount.)

CHAIRMAN: The question, then— I think j.he consensus of the
Committee is‘ that we are going to throw it at you. In the words 
of our distinguished member, Emmet Walsh, tell you to run with it. 
We're throwing this thing to you now, and asking you to run with 
it. We’re not putting a bridle on you# we're putting the spur 
to you. •■ * -•*.

MR. STOUDEMIRE: Could you meet in Columbia if you got away from 
State buildings? Maybe a room at the University--something of 
this nature?

MR. WALSH: I don't think we can meet in the Capitol. If Bob can 
locate a j>lace at the University— some sort of place just to get 
away from where people are. We would have room enough and be 
comfortable. .
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MR. WORKMAN: Some banks and lending institutions make their rooms 
available to the public. Most of them are located adjacent to 
shopping centers where there are eating facilities. One is out 
at Richland Mall. I feel confident that these people will make 
them available to us. There is also the Sims Health Building 
which has a fine auditorium. Then we have got a place like 
Columbia College, Cottingham Theatre. There won’t be any problem 
finding another adequate place.

MR. HARVEY: 1 would love to have you come to Hilton Head, but I 
know reciprocation would be difficult. I think the center of the 
State is best.

MR. STOUDEMIRE: I would prefer meeting in Columbia. Say, a 
problem arises in the morning. The matter could be settled if 
we can get to a library that same day. It is going to be 
impossible for anybody to bring every fact with him.

MR. WALSH: Is there a place around the University? I do like a 
chair with upholstery. I do like a little upholstering if we are 
going to sit around all day.

MR. McLENDON: A prestige place for us to meet.

MR. STOUDEMIRE: To the best of my knowledge, the Board of Trustees 
meeting room at the University is not used except when the Board 
meets.

CHAIRMAN: Another think which isn’t completely out of line. The
Wade Hampton Hotel has some meeting rooms. ' •

MR. STOUDEMIRE: Russell House is not a good place. Too much 
commotion. You can sometimes hear the meeting next door. It is 
hot the quietest place in the world.

MR. WALSH: If you could use the Trustee Board room--it would be 
big enough so that vou could have three or four staff people there.
I don't worVy ̂ about parking.

SENATOR RILEY: I would like to have you at Greenville. I could get 
the facilities at Furman if we-wanted to spend a couple of days 
there up in the mountains. If we were going on a two day trip,
I would-certainly be glad to get those facilities. I am just 
inclined to thi nk that while we were in Columbia that it would be 
much easier at^least-for the first meeting, for an absolutely 
effective session--no ’phone,-right next to the-library and all- 
the facts. If we are going elsewhere, it would be well-to spend 
the weekend somewhere else.

MR. WALSH: I'm not sure that I could---I believe Columbia really
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is probably the place to start. There are any number of facilities

MR. WORKMAN: I f we determine on having a full, uninterrupted day 
of work here, would it be the feeling that you would drive in early 
in the morning or come in the night before and start at 9:00 in the 
morning?

MR. McLENDON: If we get started at 9:00, I could leave home at 
7:00.

MR. HARVEY: Frankly, once I get here I would rather spend the day 
or a day and a half.

MR. WORKMAN: What days are most suitable?

MR. HARVEY: I would prefer Friday and Saturday.
MR. WALSH: I would prefer that, too. Most of our offices are 
closed on Saturday now.

MR. HARVEY: Plus court. Friday, you can excuse yourself.
M D  M A T  C I J .  4- .  ------- -  T *  .  i_ .  r ~■ ■ - '' ** ’ — - -« — i —' — —. u  u  v i a .  I I K J  LU L. O i l  t _ S C l l l V 4 U _ y  •

MR. WORKMAN:. Without doing anything definite, it looks as though 
9:00 a.m., convening on Friday with a full day Friday and carrying 
over into so much of Saturday as is necessary to complete that 
segment which would aim to an early afternoon adjournment.

MR. WALSH: I would say 10:00 a.m. Friday if we are going to carry 
over into another day.

MR. McLENDON: That's right. We wouldn't meet the football week­
ends .

MR. WORKMAN: Work on Friday and break up at noon on Saturday. I 
must confess th^f idea didn't escape me either.
\ ■ *
MR. HARVEY: The Governor and I have to get back to Charleston to 
see the Citadel play.

CHAIRMAN: I know my wife is going to be there whether I am or not.
MR. McLENDON: It will be about the time of the football weekends. 
If we don't adjourn until noon on Saturday, I would be missing half 
of the party.

CHAIRMAN: Do we want to set the first meeting for the 15th of
September or the 8th?
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MR. STOUDEMIRE: Not the 8th.
MR. WALSH: How about the 15th and 16th?
MR. WORKMAN: I think every Carolina home game is a night game. 
SENATOR RILEY: 10:00 o'clock on the 15th. Right?
CHAIRMAN: That’S right.

MR. STOUDEMIRE: On this day we will discuss (some of us get 
together) what we think would be an appropriate agenda. Bill of 
rights, elections, plus something else. Start with Article 1 of 
the constitution. As I see it, my job would be to get some 
background information on these things and this background informa­
tion should be mailed to you prior to the meeting. As further I 
see it, that after we discuss the Bill of rights and agree on 
certain things, then at this time we could start translating a new 
constitution based on the agreements.
SENATOR RILEY: We don't have anything to do with that.
MR. STOUDEMIRE: You mentioned about the commentary aoina along.
It is going to have to be corrected and it is going to cost some 
money. Article 1, Section 1, same thing as 1895.
SENATOR RILEY: Put a little explanation--same as 1895. We see no 
reason for change.

MR. STOUDEMIRE: When you make a major change-­
SENATOR RILEY: The Committee recommends that this change be made. 
What has been done in New York.
MR. WALSH: Could take a two page explanation.
MR. STOUDEMIRE: I think it is going to have to be sort of a guinea
pig session to atart off. I think we are going to have to be <frank
MR. HARVEY: I think we ought to remember this. I know you have a
lot of work to do. You will do well to get it to us in a week or
ten days before a Committee meeting. All of us have a good bit of 
independent information. You could telJ us three or four weeks 
ahead what you intend to discuss so we could at least start looking 
at what we have. We have a whole book on bill of rights.

MR. STOUDEMIRE: I don't know if you have available‘at your local 
library the Book of States on Elections. All you have to do is 
Xerox that section. It is a matter of Xeroxing.



SENATOR RILEY: I would say at the outset that the main thing that 
yen could do would be to single out the broad general questions and 
set up the agenda in that fashion. If you get into Article 6 
where major questions are involved, then list each question and 
then explain.

MR. STOUDEMIRE: Check will be of Bill of rights. What is obsolete
Are there some provisions that should be placed in other articles?
Do any of the long-standing provisions need changing? Could mean 
search warrants--right of privacy. Any new provisions in con­
junction with recent United State Supreme Court decisions. Some 
people thinking State Bill of Rights. Labor or anti-labor pro­
visions. Discrimination or anti-discrimination.
SENATOR RILEY: That’s good, but not as specific as I would like.
I would prefer, for iry own thinking, where you mention any Supreme
Court cases, state case so and so changes so and so.
MR. STOUDEMIRE: These are major thoughts as I see them.

MR. WORKMAN: You could cut physically from a copy of the constitu­
tion. Paste down at the head of each section. Bill of Rights,

nn r-H n f  n annv  when ’ ’c g e t  t e  t h e  end *.;e p u t  dovrn
what we think it ought to say if we are going to change it.
MR. WALSH: Might even cut up one of the Model Constitutions, run 
through the margin what we have now, what the Model is, what the 
suggestions are.

CHAIRMAN: That pre-digests it all, practically, for us.

MR. HARVEY: It seems to me, Mr. Chairman, it may be that our sub­
committee system is still not out of pace with what we are talking 
about. I can see that maybe two heads working with Bob are going 
to be better on what the issues are.
MR. WALSH: We have got to develop more than the old Committee.

MR. WORKMAN: Bob might get in touch with the Chairman prior to 
September 15th. Do you have recommendations or points for con­
sideration? If anyone has done any homework, we should have this 
included.

CHAIRMAN: As soon as possible, if you could give us a tentative
outline of the number of meetings that will be necessary to 
complete the job— time we will need for each of them. You will 
be wanting to give them a deadline. I would like to plan the 
entire fall, completing in late November or early December.
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MR. STOUDEMIRE: Tax and finance. The General Assembly is 
generally free to tax whenever it sees tit.

MR. McLENDON: Bob has the idea that we are going to have to have 
more than $15,000.00 to get this done. We will have to increase 
the appropriations in January.

CHAIRMAN: We asked for $25,000.00 and we had to cut it to $15,000.00

MR. STOUDEMIRE: If I get someone to help, would the pay be what 
the pay is for the Legislative session?

CHAIRMAN: You are authorized as of now to go ahead and employ a
reasonable staff.

MR. HARVEY: What is the situation, Bob, with the University? Have 
you told us?

MR. STOUDEMIRE: I could be used as a consultant.

CHAIRMAN: We are going to pay for your consulting services.

MR. STOUDEMIRE: I am going to be doing some night work.

MR. WORKMAN: It was determined that on the consultant basis there 
was no conflict.

MR. STOUDEMIRE: I will get out notices next week to all members 
of the Committee that we are meeting at 10:00 a.m. Now, then, 
who is going to put the bee on the Governor to make his appoint- - 
ment? :

CHAIRMAN: There is no question.about his going ahead. We talked
about it. I don’t know who he is.going to appoint.

MR. WALSH: I talked with; him about a month ago and he had several 
people in mind.

MR. HARVEY: Would it be in. order to make a motion that the'
Cnairman approve a voucher out o f  the House funds of $800.00 to 
pay Pr. Stoudemire and that the Chairman, Vice-Chairman and 
Secretary meet,and report to us whether this compensates him for 
the work done or whether we owe him some more money.

SENATOR RILEY: I second the motion. -

CHAIRMAN: The.ayes have it. _Is there anything else to come, up? I
have talked to some of you informally as to the matter of organiza­
tion. I do want you to give some consideration to the matter. Mike,
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I want to talk to you and Dick. First thing would be a reorganiza­
tion of the Committee. I think we should have some frank, informal 
caucuses on it. First thing should be the formal reorganization 
of the Committee.

MR. HARVEY: Just looking at my calendar~-if we meet every third 
week during the fall, we miss Thanksgiving and Christmas. That will 
be the 15th and 16th of September, 6th and 7th and 27th and 28th 
Of October and the 17th and 18th of November.
MR. WORKMAN: Then we look to a definite meeting on the 15th and 
16th of September, with a possibility, if it looks good, of every 
three weeks.

MR. STOUDEMIRE: In my letter setting up the meeting, I ’ll ask 
each member to please consider the possibility of meeting every 
three weeks. These meetings will still be open to the press?
CHAIRMAN: I think we should pass a resolution commending the
hardy member of the press who has sat here.

SENATOR RILEY: John, I know that we kind of set the procedural 
aspect aside, however, with the time situation as it is, I wonder 
o h o u l d  we hmL Htentieui it pus&ibiy lu somebody in rne Attorney 
General's department along with the Secretary of State or whoever 
could be involved of maybe having someore else, independent of 
us, thinking about it and working on it. We have talked about 
a declaratory judgment and some other things. Somebody might 
ought to be working on that.

CHAIRMAN: That is a good idea. We ought to have a clear-cut
understanding of what is involved regardless of which avenue is 
recommended and we do have that declaratory judgment. We decided 
to use that vehicle and then we couldn’t agree that the taxation 
section was in the shape we wanted it in.
MR. WALSH: We also discussed some sort of declaratory judgment 
on the extent of the amendment we would use for the purpose of 
knowing what alternatives. If we had to do it in such detailed 
fashion— if you could do it article by article that might be an 
alternative. That still might be something we might ought to 
put on the first agenda that some direction suit to the Supreme 
Court or maybe to the South Carolina Attorney General.

MR. WORKMAN: We are without the resources to get a declaratory 
judgment until January. It is something to’ talk about and
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consider, but we c a n ’t pose the question officially until the 
Legislature raeecs. Mr. Chairman, I move-we adjourn.

There being no further business the meeting adjourned at 
12:40 p . m .

W. D. Workman, Jr. 
Secretary

Nettie L. Bryan
Recording Secretary

Note - Mr. Stoudemire will mail a proposed schedule of meetings 
in a few days.

♦



MINUTES OF COMMITTEE MEETING

The Com m ittee to  Make a S tu d y  o f  th e  C o n s t i t u t i o n  o f S o u th  C a r o l in a ,  
1 8 9 £ , m et i n  the- W allace  Room o f th e  S ta t e  B oard o f  H e a l th  B u i ld in g ,  
C o lum bia , S o u th  C a ro lin a  on F r id a y ,  S ep tem b er 1 5 , 1967 and S a tu rd a y ,  
S ep tem b er 16 , 1967 .

The fo l lo w in g  members w ere p r e s e n t :

S e n a to r .s -

R ic h a rd  W. R i le y
John C. L in d say  (S a tu rd a y )
John C. W est, L ie u te n a n t  G overnor

R e p r e s e n ta t iv e s -

J .  M alcolm  McLendon 
W. B r a n t le y  H arv ey , J r .

G o v e rn o r1s A p p o in te e s -

M iss S a ra h  L e v e r e t t e  
T . Emmet W alsh 
W j D . .Workman

S t a f f  C o n s u l ta n t-

R o b e rt H. S to u d e m ire

The m e e tin g  was c a l l e d  to  o r d e r  by th e  C hairm an a t  1 0 :3 0  a .m .

Mr. S to u d e m ire  had  r e c e iv e d  a l e t t e r  from  S p e a k e r  B l a t t  i n  w h ich  
he s t a t e d  t h a t  he w ould n o t  be a b le  to  a t t e n d  and e x p r e s s e d  h i s  k een  
i n t e r e s t  i n  th e  w o rk in g  o f  th e  C o m m ittee . L ie u te n a n t  G o v ern o r West 
in fo rm e d  th e  C om m ittee t h a t  Mr. H uger S in k le r  had  e x p r e s s e d  h i s  r e g r e t s  
by te l e p h o n e .

A f t e r  b r i e f  o p e n in g  re m a rk s ,  th e  C hairm an r u l e d  t h a t  th e  C om m ittee 
w ould fo l lo w  th e  p ro p o se d  agenda f o r  S ep tem b er 15 and 1 6 , w hich  was 
m a ile d  to  e a c h  member on A ugust 6 .

The C om m ittee p ro c e e d e d  to  d i s c u s s  th e  r e p o r t  on th e  P ream ble  
and th e  D e c l a r a t i o n ,  w h ich  was co m p iled  by Mr. S to u d e m ire  and m a ile d  
to  e a c h  membej? on S ep tem b er 6 .

The C om m ittee f i r s t  d i s c u s s e d  th e  P ream b le  as c o p ie d  b e lo w : 

CONSTITUTION OF THE STATE OF SOUTH CAROLINA

P ream ble

We, th e  p e o p le  o f  th e  S ta t e  o f  S o u th  C a r o l in a ,  i n  C o n v e n tio n  
a s s e m b le d , g r a t e f u l  to  God f o r  o u r l i b e r t i e s ,  do o r d a in  and e s t a b l i s h
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t h i s  C o n s t i t u t i o n  f o r  th e  p r e s e r v a t i o n  and p e r p e t u a t i o n  o f  th e  sam e.

The C om m ittee d e c id e d  to  l e a v e  th e  P ream b le  as  i t  i s  w i th  th e  
e x c e p t io n  o f  c h a n g in g  th e  w ord ’’c o n v e n t io n ” i f  some o t h e r  m eans i s  
u s e d  to  ch an g e  th e  C o n s t i t u t i o n .

The C om m ittee p ro c e e d e d  to  d i s c u s s  A r t i c l e  I ,  D e c l a r a t i o n  o f  
R ig h ts ,  b e g in n in g  w i th  S e c t io n  1 , P o l i t i c a l  pow er i n  p e o p le .

S e c t io n  1 . P o l i t i c a l  pow er i n  p e o p le .  -A l l  p o l i t i c a l  pow er 
i s  v e s t e d  i n  and d e r iv e d  fro m  th e  p e o p le  o n ly ,  t h e r e f o r e  th e y  
h av e  th e  r i g h t  a t  a l l  t im e s  to  m o d ify  t h e i r  fo rm  o f  g o v e rn m e n t.

A f t e r  b r i e f  d i s c u s s i o n ,  i t  was d e c id e d  to  r e t a i n  S e c t i o n  1 as 
i t  i s  c u r r e n t l y  s t a t e d .

S e c t io n  2 . A p p o rtio n m e n t o f  R e p r e s e n t a t i v e s .  - R e p r e s e n t a ­
t i v e s  i n  th e  H ouse o f  R e p r e s e n t a t i v e s  s h a l l  be a p p o r t io n e d  a c c o r d in g  
to  p o p u l a t i o n .

The C om m ittee a g r e e d  to  d e la y  c o n s i d e r a t i o n  o f t h i s  S e c t io n  and 
to  c o n s i d e r  i t  when A r t i c l e  I I I  i s  d i s c u s s e d .

S e c t io n  3* M e e tin g  o f  G e n e ra l  A ssem b ly . -The G e n e ra l  
A ssem b ly  o u g h t f r e q u e n t l y  to  a s se m b le  f o r  th e  r e d r e s s  o f  
g r i e v a n c e s  and f o r  m aking  new la w s ,  as th e  common good may 
r e q u i r e .

The C om m ittee a g r e e d  to  d e la y  c o n s i d e r a t i o n  o f  t h i s  S e c t i o n  u n t i l  
c o n s i d e r a t i o n  o f  A r t i c l e  I I I .

S e c t i o n  q . R e l ig io u s  w o rs h ip  - f re e d o m  o f  s p e e c h  - p e t i t i o n .
-The G e n e ra l  A ssem b ly  s h a l l  make no law  r e s p e c t i n g  an e s t a b l i s h m e n t  
o f  r e l i g i o n  o r  p r o h i b i t i n g  th e  f r e e  e x e r c i s e  t h e r e o f ,  o r  a b r id g i n g  
th e  fre e d o m  o f  s p e e c h  o r  o f  th e  p r e s s ;  o r  th e  r i g h t  o f  th e  p e o p le  
p e a c e a b ly  to  a s se m b le  and  to  p e t i t i o n  th e  g o v e rn m e n t o r  any  d e ­
p a r tm e n t  t h e r e o f  f o r  a r e d r e s s  o f  g r i e v a n c e s .

I t  was d e c id e d ,  a f t e r  some d i s c u s s i o n ,  to  r e t a i n  th e  e x i s t i n g  
S e c t i o n .  I t  was p o i n t e d  o u t  t h a t  th e  S o u th  C a r o l in a  P r o v i s io n  i s  n o t  
n e a r l y  so  c o m p l ic a te d  as th e  s e c t i o n s  on r e l i g i o u s  f re e d o m s  i n  some 
o t h e r  c o n s t i t u t i o n s ,  e s p e c i a l l y  th e  S t a t e  o f  New Y o rk . I t  was d e c id e d  
t h a t  t h i s  S e c t io n  i s  a d e q u a te  to  c o v e r  w i tn e s s e s  and  j u r o r s  who may 
be q u e s t io n e d  b e c a u s e  o f  r e l i g i o u s  b e l i e f s .



S e c t io n  P r i v i l e g e s  and im m u n it ie s  - p r o t e c t i o n  o f  la w s .
-The p r i v i l e g e s  and  im m u n it ie s  o f  c i t i z e n s  o f  th e  S t a t e  and  o f  
th e  U n ite d  S t a t e s  u n d e r  t h i s  C o n s t i t u t i o n  s h a l l  n o t  be a b r id g e d ,  
n o r  s h a l l  any p e r s o n  be d e p r iv e d  o f  l i f e ,  l i b e r t y  o r  p r o p e r t y  
w i th o u t  due p r o c e s s  o f  la w , n o r  s h a l l  any  p e r s o n  be d e n ie d  th e  
e q u a l  p r o t e c t i o n  o f  th e  la w s .

I t  was moved t h a t  t h i s  s e c t i o n  be r e t a i n e d  a s  i t  i s  in  th e  c o n ­
s t i t u t i o n .  B e fo re  b e in g  a d o p te d ,  a f u l l  d i s c u s s i o n  e n s u e d  and  i t  
was d e c id e d  t h a t  t h i s  s e c t i o n  was am ple f o r  c a s e s  w h ich  m ig h t a r i s e  
u n d e r  i t  and  t h a t  a f u l l e r  s t a t e m e n t  on c i v i l  r i g h t s  and d i s c r i m i n a ­
t i o n ,  s i m i l a r  to  th e  one em b raced  i n  th e  F o u r t e e n th  Amendment was n o t  
n e e d e d .

Page -3 -  /
S e p te m b e r 1 5 , 1967

S e c t io n  6 . T a x a t io n .  - A l l  p r o p e r t y  s u b j e c t  to  t a x a t i o n  
s h a l l  be ta x e d  i n  p r o p o r t i o n  to  i t s  v a l u e .

C o n s id e r a t i o n  o f  t h i s  s e c t i o n  was d e la y e d  and  w i l l  be ta k e n  up 
u n d e r  A r t i c l e  X when p r o p e r t y  t a x a t i o n  i s  c o n s i d e r e d .

S e c t io n  7- No t a x  w i th o u t  c o n s e n t .  -No t a x ,  s u b s id y ,  
c h a r g e ,  im p o s t t a x  o r  d u t i e s  s h a l l  be e s t a b l i s h e d ,  f i x e d ,  l a i d  
o r  l e v i e d ,  u n d e r  any  p r e t e x t  w h a ts o e v e r ,  w i th o u t  th e  c o n s e n t  
o f  th e  p e o p le  o r  t h e i r  r e p r e s e n t a t i v e s  l a w f u l l y  a s s e m b le d .

C o n s id e r a t i o n  o f  t h i s  s e c t i o n  was d e la y e d  and w i l l  be ta k e n  up 
u n d e r  A r t i c l e  X when p r o p e r t y  t a x a t i o n  i s  c o n s i d e r e d .

S e c t io n  8 . A t t a i n d e r  - ex  p o s t  f a c t o  la w . -No b i l l  o f  
a t t a i n d e r ,  ex  p o s t  f a c t o  la w , law  im p a i r in g  th e  o b l i g a t i o n  o f  
c o n t r a c t s ,  n o r  law  g r a n t i n g  any  t i t l e  o f  n o b i l i t y  o r  h e r e d i t a r y  
em o lu m en t, s h a l l  be p a s s e d ,  and  no c o n v i c t i o n  s h a l l  w ork c o r ­
r u p t i o n  o f  b lo o d  o r  f o r f e i t u r e  o f  e s t a t e .

A f t e r  b r i e f  d i s c u s s i o n ,  i t  was a g re e d  to  l e t  t h i s  s e c t i o n  s t a n d  
a s  w r i t t e n .

S e c t i o n s  9 ,  10 and  11 w ere c o n s id e r e d  a s  a u n i t .

S e c t i o n  9 .  - S u f f r a g e .  -The r i g h t  o f  s u f f r a g e ,  a s  r e g u l a t e d  
i n  t h i s  C o n s t i t u t i o n ,  s h a l l  be p r o t e c t e d  by law  r e g u l a t i n g  
e l e c t i o n s  and  p r o h i b i t i n g ,  u n d e r  a d e q u a te  p e n a l t i e s ,  a l l  undue 
i n f l u e n c e s  fro m  p o w e r, b r i b e r y ,  tu m u lt  o r  im p ro p e r  c o n d u c t .
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S e c t io n  1 0 . - E l e c t i o n s  f r e e  and o p e n . -A l l  e l e c t i o n s  s h a l l  
be f r e e  and o p e n , and e v e ry  i n h a b i t a n t  o f  t h i s  S t a t e  p o s s e s s i n g  
th e  q u a l i f i c a t i o n s  p ro v id e d  f o r  in  t h i s  C o n s t i t u t i o n  s h a l l  h av e  
an e q u a l  r i g h t  to  e l e c t  o f f i c e r s  and be e l e c t e d  to  f i l l  p u b l i c  
o f f i c e .

S e c t io n  1 1 . P r o p e r ty  q u a l i f i c a t i o n s  - te rm  o f  o f f i c e  T 
d u e l i n g .  -No p r o p e r t y  q u a l i f i c a t i o n ,  u n l e s s  p r e s c r i b e d  i n  t h i s  
C o n s t i t u t i o n ,  s h a l l  be n e c e s s a r y  f o r  an e l e c t i o n  to  o r  th e  h o ld in g  
o f  any o f f i c e .  No p e r s o n  s h a l l  be e l e c t e d  o r  a p p o in te d  to  o f f i c e  
i n  t h i s  S t a t e  f o r  l i f e  o r  d u r in g  good b e h a v io r ,  b u t  th e  te rm s  
o f  a l l  o f f i c e s  s h a l l  be f o r  some s p e c i f i e d  p e r i o d ,  e x c e p t  N o t a r i e s  
P u b l i c  and o f f i c e r s  i n  th e  m i l i t i a .  A f t e r  th e  a d o p t io n  o f  t h i s  
C o n s t i t u t i o n  any p e r s o n  who s h a l l  ' f i g h t  a d u e l  o r  se n d  o r  a c c e p t  
a c h a l l e n g e  f o r  t h a t  p u r p o s e ,  o r  be an  a i d e r  o r  a b b e t t o r  i n  
f i g h t i n g  a d u e l ,  s h a l l  be d e p r iv e d  o f  h o ld in g  any  o f f i c e  o f  h o n o r  
o r  t r u s t  i n  t h i s  S t a t e ,  and  s h a l l  be o th e r w is e  p u n is h e d  as  th e  
law  s h a l l  p r e s c r i b e .

Mr. S to u d e m ire  p o in t e d  o u t  how th e s e  S e c t io n s  n e e d e d  to  be c o ­
o r d i n a t e d  w i th  th e  v a r io u s  p r o v i s i o n s  on e l e c t i o n s  fo u n d  i n  A r t i c l e  
I I .  The C om m ittee d i s c u s s e d  a t  l e n g t h  th e  m ean in g  o f  th e  w ord  " f r e e "  
a s  u s e d  i n  S e c t io n  1 0 , and th e  n e e d  f o r  r e t a i n i n g  th e  w ord " s e c r e t "  
w i t h i n  th e  C o n s t i t u t i o n a l  R e g u la t io n s  on e l e c t i o n s .  I t  wks a g re e d  
t h a t  S e c t io n  10 s h o u ld  be l e f t  a s  i t  i s  and t h a t  i t  s h o u ld  be p la c e d  
i n  th e  D e c l a r a t i o n  o f  R ig h t s .  The q u e s t io n  was r a i s e d  i f  th e  w ord 
" s e c r e t "  a p p l i e d  t o  l e g i s l a t i v e  e l e c t i o n s  and  i t  was d e c id e d  to  th e  
c o n t r a r y .  Some a t t e n t i o n  was g iv e n  to  th e  p h r a s e o lo g y  o f  S e c t i o n  10 
and i t  was p ro p o s e d  to  make th e  S e c t io n  r e a d :  " a l l  e l e c t i o n s  by th e  ' 
p e o p le " .  S e v e r a l  o t h e r  s u g g e s t io n s  w ere made c o n c e r n in g  th e  p h r a s e o lo g y  
H ow ever, a f t e r  some d i s c u s s i o n ,  i t  was d e c id e d  to  l e a v e  th e  w o rd in g  
o f  S e c t io n  10 as i t  now s t a n d s .  I t  was f u r t h e r  d e c id e d  t h a t  S e c t i o n  9 
s h o u ld  be com bined  w i th  th e  p r o p e r  S e c t i o n  i n  A r t i c l e  I I .  I t  was em­
p h a s i z e d ,  h o w e v e r , t h a t  th e  w o rd in g  s h o u ld  be s u c h  a s  to  p r o v id e  f o r  
s e c r e t  and  f r e e  e l e c t i o n s .

M r. S to u d e m ire  p o in te d  o u t  t h a t  S e c t io n  11 r a i s e d  t h r e e  q u e s t i o n s :  
q u a l i f i c a t i o n s  f o r  h o ld in g  o f f i c e ;  th e  t e n u r e  o f  o f f i c e ;  an d  th e  p r o ­
h i b i t i o n  a g a i n s t  d u e l i n g .  A d i s c u s s i o n  e n s u e d  on th e  f i r s t  s e n te n c e  
o f  t h i s  S e c t i o n  c o n c e rn in g  th e  s t a t e m e n t  t h a t  no p r o p e r t y  q u a l i f i c a t i o n  
s h a l l  be a c o n d i t i o n  to  h o ld in g  o f f i c e .  I t  was p o i n t e d  o u t  t h a t  t h i s  
S e c t io n  r e a l l y  c o n f l i c t e d  w i th  th e  q u a l i f i c a t i o n  o f  an  e l e c t o r  as  
s p e c i f i e d  i n  A r t i c l e  I I .  ( Mr. Workman e x p l a i n e d  why th e  s e c t i o n  f o r ­
b id d in g  th e  u se  o f  p r o p e r t y  as  a q u a l i f i c a t i o n  f o r  h o l d i n g  o f f i c e  
was i n c lu d e d  i n  th e  c o n s t i t u t i o n .  I t  was a g r e e d  t h a t  s e n te n c e  one 
o f  S e c t i o n  11 s h o u ld  be e l i m i n a t e d  fro m  th e  c o n s t i t u t i o n  an d  t h a t  
r e q u i r e m e n ts  f o r  h o ld in g  o f f i c e  w ou ld  be made a p a r t  o f  A r t i c l e  I I .

A d i s c u s s i o n  e n s u e d  on th e  se c o n d  s e n te n c e  o f  A r t i c l e  I I  p e r ­
t a i n i n g  to  th e  te n u r e  o f  o f f i c e .  I t  was d e c id e d  t h a t  th e  e x c e p t i o n  
f o r  N o t a r i e s  s h o u ld  be s t r i c k e n  b e c a u s e  th e  g e n e r a l  a s s e m b ly  h a s  
now e s t a b l i s h e d  a t e n - y e a r  te rm  f o r  N o t a r i e s  by la w . I t  was d e c id e d  
t h a t  th e  e x c e p t io n  f o r  o f f i c e r s  in  th e  M i l i t i a  w ou ld  be r e t a i n e d .
The s e n te n c e  as a p p ro v e d  r e a d s  as f o l l o w s :
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"No p e r s o n  s h ~ l l  be e l e c t e d  o r  a p p o in te d  to  o f f i c e  i n  t h i s  
S t a t e  f o r  l i f t ,  o r  d u r in g  good b e h a v io r ,  b u t  th e  te rm s  o f  a l l  
o f f i c e r s  s h a l l  be f o r  some s p e c i f i e d  p e r io d  e x c e p t  o f f i c e r s  
i n  th e  m i l i t i a . ”

I t  was f u r t h e r  a g re e d  t h a t  t h i s  s e n te n c e  as r e v i s e d  s h o u ld  be 
t r a n s f e r r e d  to  th e  p r o p e r  s e c t i o n  in  A r t i c l e  I I  on e l e c t i o n s .

The l a s t  s e n te n c e  o f  S e c t io n  1 1 , p e r t a i n i n g  to  d u e l in g  and o f f i c e  
h o l d i n g ,  was d e l e t e d  w i th o u t  any  e x t e n s iv e  d i s c u s s i o n .

S e c t i o n  1 2 . R e s id e n c e .  -T em p o ra ry  a b s e n c e  fro m  th e
S t a t e  s h a l l  n o t  f o r f e i t  a r e s id e n c e  once  o b t a i n e d .

I t  was d e c id e d  t h a t  S e c t io n  12 s h o u ld  be c o n s id e r e d  a lo n g  w i th  
th e  r e s id e n c e  s e c t i o n  i n  A r t i c l e  I I .  (On S a tu r d a y ,  S e p te m b e r 1 6 , th e  
c o m m itte e  a g r e e d  t h a t  S e c t io n  12 s h o u ld  re m a in  in  th e  D e c l a r a t i o n  
o f  R i g h t s .  S ee m in u te s  f o r  S e p te m b e r 1 6 . )

S e c t i o n  1 3 . S u s p e n s io n  o f  l a w s .  -The pow er o f  s u s p e n d in g  
th e  law s  o r  th e  e x e c u t io n  o f  th e  law s  s h a l l  o n ly  be e x e r c i s e d  ' 
by th e  G e n e ra l  A ssem bly  o r  by i t s  a u t h o r i t y  i n  p a r t i c u l a r  c a s e s  
e x p r e s s l y  p r o v id e d  f o r  by i t .

A f u l l  d i s c u s s i o n  e n s u e d  on th e  n e e d  and th e  m ean in g  o f  t h i s  
s e c t i o n .  M r. H a rv ey  p o in t e d  o u t  e x t e n s i v e  l e g i s l a t i o n  r e l a t i v e  to  
th e  s u s p e n s io n  o f  th e  law s  b e in g  p a s s e d  by  th e  g e n e r a l  a s s e m b ly  so  
a s  to  ta k e  c a r e  o f  a to m ic  a t t a c k  e t c .  A g e n e r a l  d i s c u s s i o n  e n s u e d  
on s t a t u t e s  d e a l i n g  w i th  th e  s u s p e n s io n  o f  th e  la w s .  M r. Workman 
p ro p o s e d  t h a t  th e  w ord " o n ly "  be t r a n s f e r r e d .  The q u e s t i o n  was 
r a i s e d  i f  th e  p h ra s e  " th e  e x e c u t io n  o f  th e  la w s "  was n e e d e d . I t  was 
d e c id e d  to  s t r i k e  t h i s  p h r a s e .  Mr. W est p ro p o s e d  th e  f o l l o w in g  
p h r a s e o lo g y  w h ich  was a d o p te d :

"The pow er to  s u sp e n d  th e  law s  s h a l l  be e x e r c i s e d  o n ly  by 
th e  G e n e ra l  A ssem b ly  o r  by i t s  a u t h o r i t y  i n  p a r t i c u l a r  c a s e s  
e x p r e s s l y  p ro v id e d  f o r  by i t . "

The a d o p t io n  above i s  s u b j e c t  to  f u r t h e r  c o n s i d e r a t i o n ,  d e p e n d in g  
up o n  Mr. S to u d e m ir e 's  c h e c k in g  o u t  th e  s t a t e ' s  s t a t u t e s  on th e  s u b j e c t  
to  make s u r e  t h a t  t h e r e  i s  no c o n f l i c t  b e tw e e n  th e  c o n s t i t u t i o n a l  ’ 
w o rd in g  and  th e  s t a t u t e .

S e c t i o n  lip . D e p a r tm e n ts  s e p a r a t e .  - I n  th e  g o v e rn m e n t o f  
th e  S t a t e  th e  l e g i s l a t i v e ,  e x e c u t iv e  and  j u d i c i a l  p ow ers o f  th e
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G overnm ent s h a l l  be f o r e v e r  s e p a r a t e  and d i s t i n c t  fro m  e a c h  
o t h e r ,  and no p e r s o n  o r  p e r s o n s  e x e r c i s i n g  th e  f u n c t i o n s  o f  
one o f  s a id  d e p a r tm e n ts  s h a l l  assum e o r  d i s c h a r g e  th e  d u t i e s  
o f  any o t h e r .

Mr. S to u d e m ire  p o in te d  o u t  t h a t  in  K e n tu ck y  and some o t h e r  c o n ­
s t i t u t i o n s ,  th e r e  was a move to  make a s e p a r a t e  A r t i c l e  to  d e a l  w i th  
th e  s e p a r a t i o n  o f  pow ers c l a u s e  and th e  g e n e r a l  pow ers o f  g o v e rn m e n t. 
Some d i s c u s s i o n  e n s u e d  on th e  n eed  f o r  a s e p a r a t e  A r t i c l e .  Mr. 
Workman moved t h a t  th e  c u r r e n t  w o rd in g  o f  t h i s  s e c t i o n  be r e t a i n e d  i n  
th e  D e c l a r a t i o n  o f  R ig h ts  o r  some o t h e r  p l a c e .  He f u r t h e r  moved t h a t  
a comma be i n s e r t e d  a f t e r  th e  w ord " e x e c u t i v e ” i n  th e  se c o n d  l i n e .  
B o th  o f  th e s e  m o tio n s  p a s s e d .  A lth o u g h  n o t  s p e c i f i c a l l y  s t a t e d ,  th e  
c o n s e n s u s  o f  o p in io n  seem ed to  be t h a t  'S e c t io n  II4. be r e t a i n e d  i n  
th e  D e c l a r a t i o n  o f  R ig h ts  and t h a t  a s e p a r a t e  A r t i c l e  n o t  be c r e a t e d .

S e c t io n  1 5 . C o u r ts  - rem ed y . - A l l  C o u r ts  s h a l l  be p u b l i c ,  
and e v e ry  p e r s o n  s h a l l  h av e  sp e e d y  rem edy t h e r e i n  f o r  w ro n g s 
s u s t a i n e d .

Mr. S to u d e m ire  p o in t e d  o u t  t h a t  t h i s  a p p e a r s  to  be a good  s e c t i o n  
and t h a t  S o u th  C a r o l in a  v a r i e s  fro m  m o st s t a t e s  in  r e q u i r i n g  ALL 
c o u r t s  be p u b l i c .  He n o te d  t h a t  m ost s t a t e s  u s e d  th e  w ord " p u b l i c ” 
i n  a s s o c i a t i o n  w i th  c r im in a l  p r o s e c u t i o n s .  He f u r t h e r  s t a t e d  t h a t  
t h e r e  was some q u e s t io n  a b o u t  th e  u se  o f  th e  w ord " p u b l i c "  i n  a s s o c i a ­
t i o n  w i th  j u v e n i l e  and  d o m e s t ic  r e l a t i o n s  c o u r t s .  He s t a t e d  f u r t h e r  
t h a t  r e s e a r c h  on how th e  w ord " p u b l i c "  as  u s e d  in  S e c t i o n  15  w ou ld  
a p p ly  to  j u v e n i l e  and d o m e s t ic  r e l a t i o n s  c o u r t s  h ad  r e v e a l e d  e s s e n t i a l l y  
n o t h i n g .

Mr. Workman e x p r e s s e d  h i s  c o n c e rn  o v e r  th e  a p p l i c a t i o n  o f  th e  
w ord " p u b l i c "  to  c o u r t  p r o c e e d in g s .  I t  was a g r e e d  t h a t  t h i s  q u e s t i o n  
h ad  n o t  r e a l l y  b ee n  d e c id e d  by o u r  c o u r t s .  The c o m m itte e  a g r e e d  t h a t  
th e  c o n s t i t u t i o n a l  s t a t e m e n t  s h o u ld  r e q u i r e  t h a t  a l l  c o u r t s  be p u b l i c .  
The c o m m itte e  a g r e e d  t h a t  S e c t i o n  15 w ou ld  re m a in  as  c u r r e n t l y  s t a t e d  
i n  th e  C o n s t i t u t i o n .

S e c t i o n  1 6 . S e a r c h e s  and  s e iz u re s * .  -The r i g h t  o f  th e  
p e o p le  to  be s e c u r e  in  t h e i r  p e r s o n s ,  h o u s e s ,  p a p e r s  and  e f f e c t s  
a g a i n s t  u n r e a s o n a b le  s e a r c h e s  and s e i z u r e s  s h a l l  n o t  be v i o l a t e d ,  
and  no w a r r a n t s  s h a l l  i s s u e  b u t  upon  p r o b a b le  c a u s e ,  s u p p o r te d  
by o a th  o r  a f f i r m a t i o n ,  and  p a r t i c u l a r l y  d e s c r i b i n g  th e  p l a c e  
to  be s e a r c h e d  and th e  p e r s o n  o r  t h i n g  to  be s e i z e d .

The c o m m itte e  a g r e e d  t h a t  S e c t io n  16 s h o u ld  r e m a in ,  b u t  t h a t  i s  
s h o u ld  be r e v i s e d  to  ta k e  c a r e  o f  th e  i n v a s i o n  o f  p r i v a c y  t h r o u g h  
m odern  e l e c t r o n i c  d e v i c e s .  A ll  co m m itte e  m em bers a g r e e d  t h a t  t h i s  
f u r t h e r  p r o t e c t i o n  was n e e d e d . A f t e r  some d i s c u s s i o n ,  th e  c o m m itte e  
th o u g h t  t h a t  th e  p h r a s e o lo g y  o f  th e  p ro p o s e d  M a ry la n d  C o n s t i t u t i o n  
a d e q u a te ly  c o v e re d  th e  s u b j e c t .  Mr. Workman r a i s e d  th e  q u e s t i o n  as 
to  w h e th e r  o r  n o t  th e  p h r a s e o lo g y  w ould  im pede th e  t a s k  o f  th e  law
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e n fo rc e m e n t  o f f i c e r s .  The M ary lan d  s e c t i o n  was a p p ro v e d  by th e  com­
m i t t e e .  A f t e r  t h i s  a p p r o v a l ,  th e  q u e s t io n  was r a i s e d  by Mr. R i le y  
i f  th e  w ord ’’i n t e r c e p t i o n ” in  th e  M ary lan d  d r a f t  was th e  b e s t  one 
w h ich  c o u ld  be u s e d .  Mr. W est r a i s e d  th e  q u e s t io n  i f  th e  w ord 
" in v a s io n "  may n o t  be a b e t t e r  o n e . No d e c i s i o n  was m ade, b u t  Mr. 
S to u d e m ire  was i n s t r u c t e d  to  su b m it th e  M ary lan d  p r o p o s a l  to  th e  
A t to rn e y  G e n e ra l  f o r  h i s  com m ents. (A f u r t h e r  re co m m en d a tio n  w i l l  
be made on th e  u s e o f  th e  w ord " i n t e r c e p t i o n "  o r  th e  w ord " in v a s io n "  
when th e  A t to rn e y  G e n e ra l  h a s  h a d  tim e to  com m ent.) The M ary lan d  
p r o p o s a l ,  w h ich  was a d o p te d ,  f o l l o w s :

"The r i g h t  o f  th e  p e o p le  to  be s e c u re  i n  t h e i r  p e r s o n s ,  h o u s e s ,  
p a p e r s  and  e f f e c t s  a g a i n s t  u n r e a s o n a b le  s e a r c h e s  and  s e i z u r e s  
and i n  t h e i r  o r a l  o r  o t h e r  c o m m u n ic a tio n s  a g a i n s t  u n r e a s o n a b le  
i n t e r c e p t i o n s  s h a l l  n o t  be v i o l a t e d .  No s e a r c h  w a r r a n t  s h a l l  
be i s s u e d  e x c e p t  upon p r o b a b le  c a u se  s u p p o r te d  by o a th  o r  
a f f i r m a t i o n ,  and  th e  p la c e  to  be s e a r c h e d ,  th e  p e r s o n s  o r  t h i n g s  
to  be s e i z e d ,  o r  th e  c o m m u n ic a tio n s  s o u g h t  to  be i n t e r c e p t e d  
s h a l l  be p a r t i c u l a r l y  d e s c r i b e d  i n  th e  w a r r a n t . "

S e c t i o n  1 7 . P re s e n tm e n t  o f  g ra n d  j u r y  -  n o t  t r i e d  tw ic e
-  p r i v a t e  p r o p e r t y .  -No p e r s o n  s h a l l  be h e l d  to  an sw e r f o r  
an y  c r im e  w here th e  p u n is h m e n t e x c e e d s  a f i n e  o f  two h u n d re d  
d o l l a r s  o r  im p r is o n m e n t f o r  t h i r t y  d a y s ,  w i th  o r  w i th o u t  h a r d  
l a b o r ,  u n l e s s  on a p re s e n tm e n t  o r  in d i c tm e n t  o f  a g ra n d  j u r y  
o f  th e  C ou n ty  w here th e  c r im e  s h a l l  h av e  b e e n  c o m m itte d , e x c e p t  
i n  c a s e s  a r i s i n g  i n  th e  la n d  o r  n a v a l  f o r c e s  o r  i n  th e  m i l i t i a  
when i n  a c t u a l  s e r v i c e  i n  tim e  o f  w ar o r  p u b l i c  d a n g e r ,  n o r  
s h a l l  an y  p e r s o n  be s u b j e c t  f o r  th e  same o f f e n s e  to  be tw ic e  p u t  
i n  je o p a r d y  o f  l i f e  o r  l i b e r t y ,  n o r  s h a l l  be c o m p e lle d  i n  any 
c r im i n a l  c a s e  to  be a w i tn e s s  a g a i n s t  h i m s e l f .  P r i v a t e  p r o p e r t y  
s h a l l  n o t  be t a k e n  f o r  p r i v a t e  u se  w i th o u t  th e  c o n s e n t  o f  th e  
o w n e r, n o r  f o r  p u b l i c  u s e  w i th o u t  j u s t  c o m p e n s a tio n  b e in g  f i r s t  
made t h e r e f o r .

Mr. S to u d e m ire  p o i n t e d  o u t  t h a t  S e c t io n  17 c o n t a i n s  t h r e e  m a jo r  
t h o u g h t s ,  n a m e ly , g ra n d  j u r y  i n d i c t m e n t ,  d o u b le  j e o p a r d y  and  p r i v a t e  
p r o p e r t y .  He s u g g e s te d  t h a t  th e  th r e e  be d i s c u s s e d  s e p a r a t e l y  and  
t h i s  was a g r e e d .

1 . G rand  J u r y  and  I n d i c t m e n t .

M r. S to u d e m ire  c a l l e d  a t t e n t i o n  to  th e  f a c t  t h a t  m o st s t a t e s  
a s s o c i a t e  g ra n d  j u r y  i n d i c tm e n t s  w i th  f e l o n i e s  o r  in fa m o u s  c r im e s  
w h e re a s  S o u th  C a r o l in a  r e q u i r e s  i t  f o r  many c r im e s  n o t  c l a s s e d  a s  
f e l o n i e s .  He p o i n t e d  o u t  t h a t  many s t a t e s  a r e  r e - e v a l u a t i n g  th e  n ee d  
f o r  g ra n d  j u r y  i n d i c tm e n t s  and  t h a t  many s t a t e s  a r e  now a l lo w in g  th e
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d e f e n d a n ts  th e  p r i v i l e g e  o f  w a iv in g  th e  i n d ic tm e n t  e x c e p t  p e rh a p s  f o r  
c e r t a i n  c a p i t a l  c a s e s .  A g e n e r a l  d i s c u s s i o n  e n s u e d  c o n c e rn in g  th e  
n ee d  f o r  g ra n d  j u r i e s  and th e  p o s s i b i l i t y  o f  w a iv in g  i n d i c t m e n t s .  I t  
was p o in te d  o u t  t h a t  u n d e r  S o u th  C a r o l in a  S t a t u t e s  i n d i c tm e n t s  c o u ld  
be w a iv e d  a t  th e  p r e s e n t  t im e .  Mr. S to u d e m ire  s t a t e d  t h a t  th e  New 
Y ork C o u r ts  h a d  r u l e d  t h a t  i n d i c tm e n t s  c o u ld  n o t  be w a iv ed  i f  r e q u i r e d  
i n  th e  c o n s t i t u t i o n  and  he was w o n d e rin g  i f  STATE VERSUS HANN, d e c id e d  
by th e  S o u th  C a r o l in a  Suprem e C o u r t ,  m ig h t n o t  i n t e r f e r e  w i th  w a iv in g  
th e  i n d i c t m e n t .

A d i s c u s s i o n  e n s u e d  on th e  n ee d  f o r  g ra n d  j u r i e s  and  w h e th e r  o r  
n o t  i n d i c tm e n t s  s h o u ld  be f i x e d  by a s p e c i f i e d  am ount o f  money as  now 
p ro v id e d ,  i n  th e  c o n s t i t u t i o n .  I t  was p o i n t e d  o u t  by M r. Workman t h a t  
th e  m o n e ta ry  v a lu e  a s  e x p r e s s e d  i n  1895  w ould  be f a r  g r e a t e r  to d a y .
The co m m itte e  a g r e e d  to  k e e p  g ra n d  j u r y  i n d i c tm e n t s  as  now r e q u i r e d  
by th e  c o n s t i t u t i o n ,  b u t to  b a s e  th e  r e q u ir e m e n t  on p o s s i b l e  d ay s  i n  
p r i s o n  r a t h e r  th a n  any  m o n e ta ry  v a lu e .  I t  was moved and p a s s e d  t h a t  
th e  p h r a s e ,  "a  f i n e  o f  two h u n d re d  d o l l a r s  o r ” , be e l i m i n a t e d  from  
S e c t io n  1? o f  th e  p r e s e n t  c o n s t i t u t i o n .  A ls o ,  i t  was d e c id e d  to  
e l i m i n a t e ,  " w i th  o r  w i th o u t  h a r d  l a b o r ” . The co m m itte e  f e l t  t h a t  th e  
num ber o f  d a y s  i n  p r i s o n  i s  s t i l l  a v i t a l  m easu re  f o r  p u n is h m e n t .  The 
c o m m itte e  th o u g h t  t h a t  th e  h a r d  l a b o r  p r o v i s i o n  i s  no l o n g e r  n e e d e d  a s  
su ch  la n g u a g e  i s  o u t d a t e d .  I t  was a g re e d  to  ch an g e  th e  w o rd in g  o f  
S e c t i o n  17 t h u s l y :

" S e c t io n  17 - P re s e n tm e n t  o f  g ra n d  ju r y  -  n o t  t r i e d  tw ic e  - 
p r i v a t e  p r o p e r t y .  -No p e r s o n  s h a l l  be h e ld  to  an sw e r f o r  any  
c r im e  w here th e  p u n is h m e n t e x c e e d s  im p r is o n m e n t f o r  t h i r t y  
d a y s ,  u n l e s s  on  a p r e s e n tm e n t  o r  i n d i c tm e n t  o f  a g ra n d  j u r y  o f  
th e  C o u n ty  w here  th e  c r im e  s h a l l  h av e  b ee n  c o m m itte d , e x c e p t  
i n  c a s e s  a r i s i n g  i n  th e  l a n d  o r  n a v a l  f o r c e s  o r  i n  th e  m i l i t i a  
when in  a c t u a l  s e r v i c e  i n  tim e  o f  w ar o r  p u b l i c  d a n g e r ."  . . . .

The above  was a p p ro v e d  as th e  f i r s t  s e n te n c e  o f  S e c t i o n  1 7 .

F u r t h e r ,  th e  c o m m itte e  d i s c u s s e d  th e  w isdom  o f  h a v in g  a c o n s t i ­
t u t i o n a l  p r o v i s i o n  w h ich  w ould  p e r m i t  th e  d e f e n d a n t  to  w a iv e  th e  i n ­
d i c t m e n t .  At t h i s  p o i n t ,  t h e r e  was a d i s c u s s i o n  c o n c e r n in g  th e  
s t a t u t o r y  r e q u i r e m e n t s  o f  th e  s t a t e  and  how th e  A t to r n e y  G e n e ra l  may 
f e e l  a b o u t th e  w hole q u e s t i o n  o f  g ra n d  ju r y  i n d i c t m e n t s  and  w a iv e r s .  
T h e re  was g e n e r a l  a g re e m e n t t h a t  some p r o v i s i o n  s h o u ld  be made in  th e  
c o n s t i t u t i o n  f o r  th e  w a iv in g  o f  i n d i c t m e n t s  an d  th e  p e r m is s io n  o f  a 
t r i a l  u n d e r  an  i n f o r m a t i o n .  Mr. S to u d e m ire  was i n s t r u c t e d  to  ch e c k  
th e  c u r r e n t  s t a t u t e s  on w a iv in g  o f  i n d i c t m e n t s  and  to  c h e c k  w i th  
th e  A t to r n e y  G e n e r a l .  I t  was p o in t e d  o u t  t h a t  i t  may be b e t t e r  to  
h av e  a c o n s t i t u t i o n a l  p r o v i s i o n  w h ich  w ould  p e r m i t  th e  g e n e r a l  a s s e m b ly  
to  r e g u l a t e  th e  c o n d i t i o n s  u n d e r  w h ich  a w a iv e r  may be m ade. A c o n ­
s t i t u t i o n a l  p r o v i s i o n  on w a iv in g  an  in d i c t m e n t  w i l l  be s u b m i t t e d  to  
th e  O c to b e r  6 m e e t in g .
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2 . D ouble J e o p a rd y  and W itn e s s in g  A g a in s t  O n e s e l f .

S e c t io n  1 7 .............n o r  s h a l l  any  p e r s o n  be s u b j e c t  f o r  th e
same o f f e n s e  t o  be tw ic e  p u t  i n  je o p a r d y  o f  l i f e  o r  l i b e r t y ,  
n o r  s h a l l  be c o m p e lle d  i n  any c r im i n a l  c a s e  to  be a w i tn e s s  
a g a i n s t  h i m s e l f .............

D u r in g  a b r i e f  d i s c u s s i o n  o f  t h i s  p o r t i o n  o f  S e c t io n  1 7 , Mr.
Workman r a i s e d  th e  q u e s t i  n i f  a p e r s o n  c o u ld  be c o m p e lle d  to  t e s t i f y  
a g a i n s t  h im s e l f  i n  a c i v i l  c a s e .  Mr. McLendon a n sw e re d  i n  th e  a f f i r m a ­
t i v e .  The co m m itte e  a s '•eed t h a t  t h i s  p o r t i o n  o f  th e  c o n s t i t u t i o n  s h o u ld  
re m a in  a s  now s t a t e d ,  o u t  to  be p la c e d  a s  a s e p a r a t e  s e c t i o n  i n  th e  
c o n s t i t u t i o n ,  f o l lo w in g  th e  s e c t i o n  on i n d i c t m e n t s .

3 • P r i v a t e  P r o p e r ty  - P u b l i c  Use - J u s t  C o m p en sa tio n  - E t c .

S e c t io n  1 7 .............P r i v a t e  p r o p e r t y  s h a l l  n o t  be ta k e n  f o r
p r i v a t e  u se  w it  o u t th e  c o n s e n t  o f  th e  o w n e r, n o r  f o r  p u b l i c  
u se  w i th o u t  j u s t  c o m p e n s a tio n  b e in g  f i r s t  made t h e r e f o r .............

A f u l l  and  l e n g th y  d i s c u s s i o n  e n s u e d  on t h i s  p o r t i o n  o f  S e c t i o n  
1 7 , e s p e c i a l l y  from  th e  s t a n d p o i n t  o f  t a k i n g  p r i v a t e  p r o p e r t y  f o r  
u rb a n  'inew al ty p e  p r o j e c t s .  The c o m m itte e  a g r e e d  t h a t  t h e r e  o u g h t  
to  be c o n s t i t u t i o n a l  p r o t e c t i o n  f o r  p r i v a t e  p r o p e r t y ,  b u t  t h a t  th e  
q u e s t i o n  was how to  p ro v id e  f o r  e x c e p t i o n s .  Mr. W est r a i s e d  th e  
q u e s t i o n  t h a t  p a r t  o f  o u r  p ro b le m  was how to  a d o p t  a c o n s t i t u t i o n a l  
p r o v i s i o n  and y e t  m a in ta in  th e  s t a t u s  q u o . Mr. Workman p o i n t e d  o u t  
t h a t  we n e e d  to  a g re e  on a p h i lo s o p h y  r e l a t e d  to  th e  t a k i n g  o f  p r i v a t e  
p r o p e r t y  and th e n  d e c id e  how to  ch an g e  th e  p r e s e n t  c o n s t i t u t i o n  a c ­
c o r d i n g l y .  The q u e s t io n  was r a i s e d  i f  th e  g e n e r a l  a s s e m b ly  c o u ld  n o t  
be a l lo w e d  to  d e f in e  a p u b l i c  u se  u n d e r  t h i s  s e c t i o n .  M r. H a rv ey  
e x p r e s s e d  th e  th o u g h t  t h a t  t h e r e  o u g h t to  be a c o n s t i t u t i o n a l  s a f e ­
g u a rd  and t h a t  th e  g e n e r a l  a s se m b ly  s h o u ld  n o t  be a l lo w e d  t h i s  p r i v i ­
l e g e .  I t  was p o in te d  o u t  by Mr. W alsh  t h a t  th e  g e n e r a l  a s s e m b ly  
d o e s  h av e  to  d e f in e  p u b l i c  u se  b e c a u s e  i t  m u st p a s s  e n a b l i n g  l e g i s ­
l a t i o n .  A g e n e r a l  d i s c u s s i o n  e n s u e d  c o n c e r n in g  th e  w ho le  m a t t e r  o f  
t a k i n g  p r i v a t e  p r o p e r ty  by s u c h  a g e n c ie s  as th e  h ig h w ay  d e p a r tm e n t ,  
r a i l r o a d s ,  e t c .  The p o i n t  was made t h a t  th e  c l e a r i n g  o f  a b l i g h t e d  
a r e a  may be a s  v i t a l  a s  th e  b u i l d i n g  o f  h ig h w ay s  an d  r a i l r o a d s .

T h e re  was d i s c u s s i o n  on how S p a r ta n b u r g  and  Y ork C o u n t ie s  w o u ld  
be p r o t e c t e d  i n  th e  e v e n t  a l i m i t e d  a p p ro a c h  was u s e d .  M r. S to u d e m ire  
p o i n t e d  o u t  t h a t  t h i s  c o u ld  p o s s i b l y  be ta k e n  c a r e  o f  i n  th e  s c h e d u le .
He a l s o  r a i s e d  th e  p o i n t  t h a t  i t  i s  v e r y  l i k e l y  t h a t  th e  l e a d e r s  i n  
o t h e r  c o m m u n itie s  w ould  f o l lo w  th ro u g h  i n  t r y i n g  to  g e t  a ch an g e  i n  
t h i s  s e c t i o n  so  t h a t  th e s e  c o m m u n itie s  may p ro c e e d  w i th  u rb a n  re n e w a l 
p r o j e c t s .

The c o m m i t t e e 's  a t t e n t i o n  was c a l l e d  to  th e  s e c t i o n  i n  th e  New 
J e r s e y  C o n s t i t u t i o n  w h ich  p r o v id e s  f o r  th e  re d e v e lo p m e n t  o f  b l i g h t e d
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w h e th e r  o r  n o ;  a h is  c o u l 
Mr. 3 1 o w ie r .ire  r a i s e d  nine 
o f  th e  Jew  J e r s e y  p r o v i s i o n
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i s  p r o b a b ly  a l l  c h a t  w= w ould  n e e d .
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• 1 • 4 -j 1 ° a */*■* t  e "i q  ' *■ - * n r en o e  o f  S e c t i o n  17The c o ru n i t te e  d e c ic e d  -o •
__a s  i t  now s t a n d s ,  b u t to  p la c e  i>  -n  a new s e c t i o n .

I t  was f u r t h e r  a g re e d  t h a t  m e  
ta k e n  up and d i s c u s s e d  as a p a f t . o i  
I t  was th o u g h t  c h a t  t h i s  d i s c u s s i o n  
p r o v i s i o n .

b 1 i rb  t -•* d a q o rc b  1 em w ould  be 
t h e ' a r t i c l e s  on l o c a l  g o v e rn m e n ts ,  
c o u ld  be b a s e d  on th e  New J e r s e y

r e o r g a n i z a t i o n  o f  
f u l l  d i s c u s s i o n  
r e t a i n  i t s  p r e s e n t  

C. W es t, C h a irm a n ; 
M r. W. D. W orkm an,

M r. W est s u g g e s te d  t h a t  th e  c o m m itte e  d i s c u s s  
th e  c o m m itte e  b e f o r e  r e c e s s i n g  f o r . l u n c h .  A f t e r  a 
o f  v a r io u s  p o s s i b i l i t i e s ,  th e  c o m m itte e  d e c id e d , to  
o r g a n i z a t i o n , w hsch i s j  L i e u t e n a n t  G o v e rn o r  Jo5m  
H o n o ra b le  J .  M alcolm  M cLendon, V ic e - c h a i r m a n ;  an d  
S e c re  t a r y .

c«•
The c o m m itte e  r e c e s s e d  f o r  lu n c h  a t  1 :1 5  p -m . and  re su m ed  

m e e t in g  a t  3 :1 5  p . n .

S e c t i o n  l 8 .  T r i a l  by  j u r y  - w i t n e s s e s .  - I n  a l l  c r i m i n a l  
p r o s e c u t i o n s  th e  a c c u s e d  s h a l l  e n jo y  th e  r i g h t  to  a s p e e d y  and  
p u b l i c  t r i a l  by an i m p a r t i a l  j u r y ,  and  to  b e  f u l l y  in fo rm e d  o f  
th e  n a t u r e  and c a u se  o f  th e  a c c u s a t i o n ;  to  be  c o n f r o n t e d  w i th  
th e  w i t n e s s e s  a g a i n s t  h im : to  h av e  c o m p u ls o ry  p r o c e s s  f o r  o b ­
t a i n i n g  w i t n e s s e s  i n  h i s  f a v o r ,  and  to  be f u l l y  h e a r d  i n  h i s  
d e f e n s e  by  h i m s e l f  o r  by h i s  c o u n s e l  o r  by b o t h .

Mr. S to u d e m ire  p o i n t e d  o u t  t h a t  t h i s  s e c t i o n  was s t a n d a r d  i n  
m ost s t a t e s '  c o n s t i t u t i o n s  e x c e p t  t h a t  a num ber o f  s t a t e s  w ere  now 
d e f i n i n g  th e  r i g h t  o f  th e  d e f e n d a n t  to  h av e  c o u n s e l  i n  f u l l e r  te rm s  
th a n  u se d  i n  th e  S o u th  C a r o l in a  C o n s t i t u t i o n .  A f t e r  b r i e f  d i s c u s s i o n ,  
i t  was d e c id e d  to  l e a v e  th e  e x i s t i n g .w o r d i n g ,  i n  t h a t  i t  s h o u ld  i n s u r e  
e v e r y  p e r s o n  a p r o p e r  d e f e n s e .  I t  was a l s o  n o te d , t h a t  f e d e r a l  c o u r t  
d e c i s i o n s  on th e  p r o v i s i o n  o f  c o u n s e l  w ou ld  a p p l y .

S e c t i o n s  19 an d  20 w ere c o n s i d e r e d  a s  a u n i t .

S e c t i o n  1 9 . E x c e s s iv e  b a i l  -  c o r p o r a l  p u n is h m e n t  -  c o n te m p t ,  
- e x c e s s i v e  b a i l  s h a l l  n o t  be r e q u i r e d ,  n o r  e x c e s s i v e  f i n e s  im p o se d .

I
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n o r  c r u e l  and u n u s u a l  p u n is h m e n ts  i n f l i c t e d ,  n o r  s h a l l  w i tn e s s e s  
be u n r e a s o n a b ly  d e t a i n e d .  C o rp o ra l  p u n ish m e n t s h a l l  n o t  be i n ­
f l i c t e d .  The pow er to  p u n is h  f o r  c o n te m p t s h a l l  n o t  i n  any  c a s e  
e x te n d  to  im p riso n m e n t i n  th e  S t a t e  p e n i t e n t i a r y .

S e c t i o n  2 0 . R ig h t  o f  b a i l  - S u r e t i e s .  -A l l  p e r s o n s  s h a l l ,  
b e f o r e  c o n v i c t i o n ,  be b a i l a b l e  by s u f f i c i e n t  s u r e t i e s ,  e x c e p t  
f o r  c a p i t a l  o f f e n s e s  when th e  p r o o f  i s  e v id e n t  o r  th e  p re s u m p tio n  
g r e a t .

The c o m m itte e  f u l l y  a g r e e d  t h a t  th e  p r o t e c t i o n s  p r o v id e d  i n  th e s e  
s e c t i o n s  s h o u ld  r e m a in .  A g e n e r a l  d i s c u s s i o n  e n s u e d  on how b e s t  to  
make th e  c o r r e c t  s t a t e m e n t ,  c o m b in in g  th e  th o u g h ts  i n  th e  two s e c t i o n s .

The co m m itte e  a g re e d  to  s t r i k e  th e  l a s t  s e n te n c e  i n  S e c t i o n  19 
d e a l i n g  w i th  c o n te m p t c a s e s  n o t  b e in g  s e n t  to  th e  S t a t e  P e n i t e n t i a r y .
I t  was a g re e d  to  d e l e t e  S e c t io n  20 e n t i r e l y  and p r e p a r e  a new S e c t io n  
19 b a s e d  on th e  Model C o n s t i t u t i o n ’ s re co m m en d a tio n  on th e  s u b j e c t  
o f  b a i l .  I t  was f u r t h e r  a g r e e d  to  a c c e p t  th e  re c o m m e n d a tio n  o f  th e  
M odel, b u t  to  make two a d d i t i o n s :  r e t a i n  th e  r e s t r i c t i o n  on u s in g  
c o r p o r a l  p u n ish m e n t and r e t a i n  th e  p r o t e c t i o n  f o r  w i t n e s s e s .  The 
s e c t i o n  as  a p p ro v e d  r e a d s  a s  f o l l o w s :

" A ll  p e r s o n s  s h a l l ,  b e f o r e  c o n v i c t i o n ,  be b a i l a b l e  by s u f f i c i e n t  
s u r e t i e s ,  b u t  b a i l  may be d e n ie d  to  p e r s o n s  c h a rg e d  w i th  c a p i t a l  
o f f e n s e s  p u n is h a b le  by  l i f e  im p r is o n m e n t,  g i v i n g  due w e ig h t  to  
th e  e v id e n c e  and to  th e  n a t u r e  and  c i r c u m s ta n c e s  o f  th e  e v e n t .  
E x c e s s iv e  b a i l  s h a l l  n o t  be r e q u i r e d ,  n o r  e x c e s s iv e  f i n e s  im ­
p o s e d ,  n o r  c r u e l ,  n o r  c o r p o r a l ,  o r  u n u s u a l  p u n is h m e n t i n f l i c t e d ,  
n o r  s h a l l  w i tn e s s e s  be u n r e a s o n a b ly  d e t a i n e d . "

S e c t i o n  2 1 . L i b e l .  - I n  a l l  i n d i c tm e n t s  o r  p r o s e c u t io n s  
f o r  l i b e l ,  th e  t r u t h  o f  th e  a l l e g e d  l i b e l  may be g iv e n  in  e v i d e n c e ,  
and  th e  j u r y  s h a l l  be th e  ju d g e s  o f  th e  law  and  th e  f a c t s .

Some d i s c u s s i o n  e n s u e d  on t h i s  p r o v i s i o n .  I t  was p o i n t e d  o u t  t h a t  
t h i s  s e c t i o n  d o es  n o t  a p p ly  co c i v i l  c a s e s .  C om m ittee  m em bers d e s i r e d  
a d d i t i o n a l  i n f o r m a t io n  on che a p p l i c a t i o n  o f  t h i s  s e c t i o n  and  f u l l  
c o n s i d e r a t i o n  was d e la y e d  to  th e  O c to b e r  6 a g e n d a . M r. S to u d e m ire  
r e q u e s t e d  M iss L e v e r e t t e  co s tu d y  t h i s  p r o p o s a l  f o r  th e  c o m m itte e  and  
she  a g re e d  to  do s o .  (S ee m in u te s  f o r  S e p te m b e r 1 6 . )

S e c t i o n  2 2 . T re a s o n .  -T re a s o n  a g a i n s t  th e  S t a t e  s h a l l  
c o n s i s t  i n  l e v y in g  w ar o r  i n  g iv in g  a id  and c o m fo r t  t o  e n e m ie s  
a g a i n s t  th e  S t a t e .  No p e r s o n  s h a l l  be h e ld  g u i l t y  o f  t r e a s o n ,  
e x c e p t  u p o n  t e s t im o n y  o f  a t  l e a s t  two w i t n e s s e s  to  th e  same 
o v e r t  a c t ,  o r  upon c o n f e s s i o n  in  open  C o u r t .
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Mr. S to u d e m ire  p o in te d  o u t  t h a t  a b o u t  h a l f  th e  s t a t e s  m ak ing  
r e v i s i o n s  i n  r e c e n t  y e a r s  h av e  r e t a i n e d  a s i m i l a r  s e c t i o n .  The com­
m i t t e e  a g r e e d  t h a t  t h i s  s e c t i o n  s h o u ld  s t a y  p r i m a r i l y  b e c a u s e  i t  
w ould  be v e ry  d i f f i c u l t  to  e x p l a i n  i t s  e l i m i n a t i o n .  The p o i n t  was 
made t h a t  i t  was h a r d  to  s e e  th e  good w h ich  t h i s  s e c t i o n  p r o v id e d .

S e c t io n  2 3 . H abeas c o r p u s .  -The p r i v i l e g e  o f  th e  w r i t  
o f  h a b e a s  c o rp u s  s h a l l  n o t  be su sp e n d e d  u n l e s s  w hen, i n  c a s e  
o f  i n s u r r e c t i o n ,  r e b e l l i o n  o r  i n v a s i o n ,  th e  p u b l i c  s a f e t y  mav 
r e q u i r e  i t .

The c o m m itte e  a g r e e d  t h a t  t h i s  h a s  one o f  m a n k in d 1s b a s i c  r i g h t s  
and s h o u ld  be r e t a i n e d  a s  i t  i s .

.S e c t io n  2 I |. Im p riso n m e n t f o r  d e b t .  -No p e r s o n  s h a l l  be 
im p r is o n e d  f o r  d e b t  e x c e p t  in  c a s e s  o f  f r a u d .  %

I t  was a g re e d  to  r e t a i n  t h i s  s e c t i o n  as  i t  i s .

S e c t io n  2 £ . T r i a l  by j u r y .  -T he r i g h t  o f  t r i a l  by j u r y  
s h a l l  be p r e s e r v e d  i n v i o l a t e .

I t  was a g r e e d  to  r e t a i n  t h i s  s e c t i o n  a s  i t  i s  i n  t h a t  i t  i s  a 
b a s i c  r i g h t .

S e c t i o n  2 6 . Keep and b e a r  arm s - G e n e ra l  A ssem b ly  may 
m a in t a in  a rm ie s  - how s o l d i e r s  q u a r t e r e d .  -A w e l l  r e g u l a t e d  
m i l i t i a  b e in g  n e c e s s a r y  to  th e  s e c u r i t y  o f  a f r e e  S t a t e ,  th e  
r i g h t  o f  th e  p e o p le  to  k ee p  and b e a r  arm s s h a l l  n o t  be i n ­
f r i n g e d .  As in  t im e s  o f  p e a c e  a rm ie s  a r e  d a n g e ro u s  lo l i b e r t y ,  
th e y  s h a l l  n o t  be m a in ta in e d  w i th o u t  th e  c o n s e n t  o f  th e  G e n e ra l  
A s s e m b ly ..  The m i l i t a r y  pow er o f  th e  S t a t e  s h a l l  a lw a y s  be h e ld  
i n  s u b o r d i n a t i o n  to  th e  c i v i l  a u t h o r i t y  and  be g o v e rn e d  by i t .  
No s o l d i e r  s h a l l  i n  tim e  o f  p e a c e  be q u a r t e r e d  i n  any  h o u se  
w i th o u t  th e  c o n s e n t  o f  th e  o w n e r, n o r  i n  tim e o f  w ar b u t  i n  th e  
m an n er to  be p r e s c r i b e d  by la w .

The co m m itte e  a g r e e d  to  r e t a i n  t h i s  s e c t i o n  a s  i t  i s  w i th  th e  
e x c e p t i o n  o f  a d d in g  two commas i n  th e  se c o n d  s e n te n c e  so  t h a t  t h i s  
s e n te n c e  now r e a d s :

"A s, i n  t im e s  o f  p e a c e ,  a rm ie s  a re  d a n g e ro u s  to  l i b e r t y ,  th e y  
s h a l l  n o t  be m a in ta in e d  w i th o u t  th e  c o n s e n t  o f  th e  g e n e r a l  
a s s e m b ly ."
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S e c t io n  2 7 . M a r it 'a l  la w . -No p e r s o n  s h a l l  i n  any  c a s e  be 
s u b j e c t  to  m a r t i a l  law  o r  to  any p a in s  o r  p e n a l t i e s  by v i r t u e  
o f  t h a t  la w , e x c e p t  th o s e  em ployed  i n  th e  army and n av y  o f  th e  
U n i te d  S t a t e s ,  and e x c e p t  th e  m i l i t i a  in  a c t u a l  s e r v i c e ,  b u t  by 
th e  a u t h o r i t y  o f  th e  G e n e ra l  A ssem b ly .

A f t e r  b r i e f  d i s c u s s i o n ,  th e  c o m m itte e  a g r e e d  t h a t  t h i s  s e c t i o n  
s h o u ld  be r e t a i n e d ,  b u t  t h a t  th e  p h r a s e o lo g y  s h o u ld  be u p d a te d .  Con­
s e q u e n t l y  th e  w ords "arm y and n av y "  w ere r e p l a c e d  w i th  th e  w o rd s , 
"arm ed  f o r c e s " .  The c o m m itte e  a l s o  n o te d  th e  m i s s p e l l i n g  o f  th e  w ord 
" m a r t i a l "  i n  th e  t i t l e .

The c o m m itte e  d i s c u s s e d  i n s u r r e c t i o n  a s  i t  m ig h t be a f f e c t e d  by 
t h i s  s e c t i o n .  I t  was d e c id e d  t h a t  i t  may be b e s t  n o t  to  i n c lu d e  t h i s  
i d e a .  The s e c t i o n  a s  am ended was a p p ro v e d  and th e  .am ended v e r s io n  
a p p e a r s  b e lo w :

" S e c t io n  2 7 . M a r t i a l  la w . -No p e r s o n  s h a l l  i n  any  c a s e  be 
s u b j e c t  to  m a r t i a l  law  o r  to  any p a in s  o r  p e n a l t i e s  by v i r t u e  
o f  t h a t  la w , e x c e p t  th o s e  em p lo y ed  i n  th e  arm ed f o r c e s  o f  th e  
U n ite d  S t a t e s ,  and e x c e p t  th e  m i l i t i a  i n  a c t u a l  s e r v i c e ,  b u t  
by th e  a u t h o r i t y  o f  th e  G e n e ra l  A sse m b ly ."

S e c t i o n  2 8 . N a v ig a b le  w a te r s  f r e e  - no t a x  f o r  u s e  o f  
w h a r f .  - A l l  n a v ig a b le  w a te r s  s h a l l  f o r e v e r  re m a in  p u b l i c  
h ig h w ay s  f r e e  to  th e  c i t i z e n s  o f  th e  S t a t e  and th e  U n i te d  S t a t e s  
w i th o u t  t a x ,  im p o s t o r  t o l l  im p o sed ; and  no t a x ,  t o l l ,  im p o s t  o r  
w h a rfa g e  s h a l l  be im p o se d , dem anded o r  r e c e i v e d  fro m  th e  o w n ers  
o f  any  m e rc h a n d is e  o r  com m odity  f o r  th e  u s e  o f  th e  s h o r e s  o r  any  
w h a r f  e r e c t e d  on th e  s h o r e s  o r  i n  o r  o v e r  th e  w a te r s  o f  any  
n a v ig a b le  s t r e a m  u n l e s s  th e  same be a u t h o r i z e d  by  th e  G e n e ra l  
A ssem b ly .

A f u l l  d i s c u s s i o n  e n s u e d  on n a v ig a b le  w a te r s  and  w h a r f a g e .  G e n e r a l l y ,  
th e  m em bers th o u g h t  t h a t  t h i s  s e c t i o n  m ig h t be d e l e t e d ,  b u t  f e a r e d  t h a t  
some dam age m ig h t be done to  th e  s t a t e .  I t  was p o i n t e d  o u t  t h a t  t h e r e  
a r e  sup rem e c o u r t  c a s e s  p e n d in g  in v o l v in g  m a rs h la n d s  and  o t h e r  m a t t e r s  
a s s o c i a t e d  w i th  th e  w a te r s  o f  th e  s t a t e .  Mr. S to u d e m ire  p o i n t e d  o u t  
t h a t  t h i s  s e c t i o n  c o u ld  h a r d l y  be d e c id e d  u pon  w i th o u t  a s tu d y  o f  
A r t i c l e  II4. on E m in en t Domain w h ich  c o n t a i n s  some o f  th e  same s u b j e c t  
m a t t e r .  M r. S to u d e m ire  p ro p o s e d  t h a t  p e r h a p s  th e  c o m m itte e  c o u ld  
r e t a i n . t h e  f i r s t  t h r e e  l i n e s  o f  t h i s  s e c t i o n ,  s t o p p in g  w i th  th e  s e m i­
c o lo n  i n  l i n e  t h r e e ,  and  s t r i k i n g  th e  o t h e r  l i n e s .  M r. H a rv ey  a g r e e d  
t h a t  t h i s  may be th e  c o r r e c t  a p p r o a c h .  A f t e r  f u r t h e r  d i s c u s s i o n ,  i t  
was d e c id e d  by  th e  c o m m itte e  t h a t  th e  e n t i r e  q u e s t i o n  o f  n a v ig a b le  
w a te r s ,  w h a r f a g e ,  t o l l s ,  p u b l i c  l a n d s  and so  o n , a s  r e g u l a t e d  by
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A r t i c l e  I ,  S e c t io n  28 and by th e  e n t i r e  A r t i c l e  IZ4., s h o u ld  be s u b ­
m i t t e d  to  th e  A t to rn e y  G e n e ra l  f o r  r e v ie w .  The m ain  q u e s t io n  to  be 
p u t  to  th e  A t to r n e y  G e n e ra l  i s  i n  w hat a r e a s  do th e s e  s e c t i o n s  p r o ­
t e c t  th e  r i g h t s  o f  th e  S t a t e  o f  S o u th  C a r o l in a  and  w hat m ig h t be th e  
e f f e c t  on th e  r i g h t s  o f  th e  s t a t e  i f  th e s e  s e c t i o n s  a r e  d e l e t e d  o r  
m a t e r i a l l y  s h o r t e n e d .

A r t i c l e  I ,  S e c t io n  28 and  A r t i c l e  11| w ere d e la y e d  f o r  f u r t h e r  
c o n s i d e r a t i o n  u n t i l  th e  O c to b e r  6 m e e t in g .  I t  i s  h o p ed  t h a t  by t h a t  
t im e ,  th e  o p in io n  o f  th e  A t to r n e y  G e n e ra l  w i l l  be on h a n d . (Mr. 
S to u d e m ire  w ro te  th e  A t to r n e y  G e n e ra l  c o n c e rn in g  th e s e  m a t t e r s  on 
S e p te m b e r 1 9 .)

S e c t i o n  2 9 . P r o v i s io n s  o f  C o n s t i t u t i o n  m a n d a to ry . -T he 
p r o v i s i o n s  o f  th e  C o n s t i t u t i o n  s h a l l  be t a k e n d e e m e d  and  c o n ­
s t r u e d  to  be m a n d a to ry  and p r o h i b i t o r y ,  and n o t  m e re ly  d i r e c t o r y ,  
e x c e p t  w here e x p r e s s l y  made d i r e c t o r y  o r  p e r m is s o r y  by  i t s  own 
t e r m s .

Mr. Workman r a i s e d  th e  q u e s t i o n  i f  t h i s  s e c t i o n  w ere n e e d e d .  
M e s s rs .  W alsh , McLendon and  W est th o u g h t  t h a t  t h i s  s e c t i o n  was u s e f u l  
and s h o u ld  be r e t a i n e d .  A f t e r  b r i e f  d i s c u s s i o n ,  i t  was d e c id e d  to  
l e a v e  th e  s e c t i o n  a s  i t  i s .

The c o m m itte e  p ro c e e d e d  to  d i s c u s s  p o s s i b l e  new s e c t i o n s  f o r  th e  
D e c l a r a t i o n  o f  R ig h t s .  Mr. S to u d e m ire  r a i s e d  th e  q u e s t i o n  i f  we n e e d  
a s t a t e m e n t  on r e s e r v e d  r i g h t s .  S uch  a s t a t e m e n t  w ould  be " t h i s  
e n u m e r a t io n  o f  r i g h t s  s h a l l  n o t  be c o n s t r u e d  to  d en y  o r  im p a i r  o t h e r s  
r e t a i n e d  by  th e  p e o p le " .  A f t e r  b r i e f  d i s c u s s i o n ,  th e  c o m m itte e  d e c id e d  
n o t  to  recom m end su c h  a s e c t i o n .

The co m m itte e  th e n  tu r n e d  to  th e  q u e s t io n  o f  w h e th e r  a f u l l e r  
s t a t e m e n t  was n e e d e d  on th e  d e t e n t i o n  o f  w i t n e s s e s .  A t t e n t i o n  was 
c a l l e d  t o  th e  f o l lo w in g  s t a t e m e n t  i n  th e  p ro p o s e d  K e n tu c k y  C o n s t i t u t i o n  
" D e te n t io n  o f  W i tn e s s e s .  A num ber o f  c o n s t i t u t i o n s  a u t h o r i z e  th e  
d e t e n t i o n  o f  w i tn e s s e s  b u t  a l s o  g r a n t  them  p r o t e c t i o n .  The K e n tu c k y  
D r a f t  u s e s  t h i s  la n g u a g e :  ’No p e r s o n  who may be a m a t e r i a l  w i tn e s s  
i n  a c r im i n a l  p r o c e e d in g  may be im p r is o n e d  on t h a t  g ro u n d , b u t  he may 
be d e t a i n e d  f o r  a r e a s o n a b le  p e r io d  o f  tim e  f o r  q u e s t i o n i n g . ’ " I t  
was d e c id e d  t h a t  e x i s t i n g  s e c t i o n s  o f  th e  c o n s t i t u t i o n  a d e q u a te ly  
c o v e r  w i t n e s s e s .

No p a r t i c u l a r  i n t e r e s t  was shown by  th e  c o m m itte e  i n  h a v in g  a 
s e c t i o n  on c o l l e c t i v e  b a r g a i n i n g .

The co m m itte e  t u r n e d  to  th e  p r o p o s a l  w h ic h  w ou ld  add  a new s e c t i o n  
to  th e  D e c l a r a t i o n  o f  R ig h ts  on a d m i n i s t r a t i v e  p r o c e d u r e s  w h ich  w ou ld  
g r a n t  c i t i z e n s  a d d i t i o n a l  p r o t e c t i o n s  when com ing  b e f o r e  a d m i n i s t r a t i v e  
b o a r d s .  The d i s c u s s i o n  c e n te r e d  a ro u n d  a s e c t i o n  o f  t h i s  n a t u r e  i n
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th e  p ro p o s e d  K en tu ck y  C o n s t i t u t i o n .  T h is  s e c t i o n  p r o v i d e s :

” (1) No p e r s o n  s h a l l  be f i n a l l y  bound by a j u d i c i a l  o r  
q u a s i - j u d i c i a l  d e c i s i o n  o f  an  a d m i n i s t r a t i v e  a g e n cy  a f f e c t i n g  
p r i v a t e  r i g h t s  e x c e p t  on due n o t i c e  and an o p p o r t u n i t y  to  be 
h e a r d ;  n o r  s h a l l  he be s u b j e c t  to  th e  same o f f i c i a l  f o r  b o th  
p r o s e c u t io n  and a d j u d i c a t i o n  n o r  be d e p r iv e d  o f  l i b e r t y  o r  
p r o p e r ty  u n l e s s  by a p r e s c r i b e d  mode o f  p ro c e d u re  n o r  s h a l l  he 
be d e n ie d  th e  b e n e f i t  o f  t e c h n i c a l  a s s i s t a n c e .

" (2 )  A ll  f i n a l  d e c i s i o n s ,  f i n d i n g s ,  r u l e s  and o r d e r s  o f  
any  d e p a r tm e n t ,  co m m iss io n , b o a r d ,  b u re a u  o r  o t h e r  a d m i n i s t r a ­
t i v e  ag en cy  o r  o f f i c e r  e x i s t i n g  u n d e r  th e  C o n s t i t u t i o n  o r  by 
la w , w h ich  a r e  j u d i c i a l  o r  q u a s i - j u d i c i a l  and  a f f e c t  p r i v a t e  
r i g h t s ,  s h a l l  be s u b j e c t  to  d i r e c t  re v ie w  by th e  c o u r t s  as  
p r o v id e d  by  la w ; and su c h  re v ie w  s h a l l  in c lu d e  th e  d e t e r m in a ­
t i o n  w h e th e r  th e  same a r e  a u t h o r i z e d  by la w , and i n  c a s e s  in  
w h ich  a h e a r i n g  i s  r e q u i r e d  by la w , w h e th e r  th e  same a r e  s u p ­
p o r t e d  by c o m p e te n t and  s u b s t a n t i a l  e v id e n c e  upon  th e  w hole 
r e c o r d . "

G e n e r a l ly  th e  c o m m itte e  m em bers th o u g h t  t h a t  s u c h  a s e c t i o n  may 
w e l l  be a good i d e a ,  b u t  d e s i r e d  a d d i t i o n a l  i n f o r m a t i o n  on th e  a p p l i ­
c a t i o n  o f  su c h  a s e c t i o n  and th e  b e s t  m anner o f  w o rd in g  s u c h  a s e c t i o n .  
M r. S to u d e m ire  p o in te d  o u t  t h a t  a s e c t i o n  o f  t h i s  n a t u r e  o r i g i n a t e d  
w i th  P r o f e s s o r  R an k in  o f  Duke U n i v e r s i t y .  He f u r t h e r  s t a t e d  t h a t  
P r o f e s s o r  R an k in  i s  a c a p a b le  s c h o l a r  and  n o r m a l ly  m akes recom m enda­
t i o n s  o n ly  a f t e r  v e ry  c a r e f u l  t h o u g h t .

The co m m itte e  a g r e e d  to  d e l a y  f u r t h e r  c o n s i d e r a t i o n  o f  t h i s  
s e c t i o n  u n t i l  th e  O c to b e r  6 m e e t in g .  The c o m m itte e  recom m ended t h a t  
M r. S to u d e m ire  su b m it t h i s  p ro p o s e d  s e c t i o n  to  P r o f e s s o r  Jam es U n d e r­
wood o f  th e  U n i v e r s i t y  Law S c h o o l and P r o f e s s o r  G lenn  A b e rn a th y ,  P r o ­
f e s s o r  o f  A d m in i s t r a t iv e  Law i n  th e  D e p a r tm e n t o f  P o l i t i c a l  S c ie n c e  
a t  th e  U n i v e r s i t y  o f  S o u th  C a r o l i n a .  The v ie w p o in ts  o f  th e s e  two 
g e n tle m e n  a r e  to  be r e p o r t e d  to  th e  O c to b e r  6 m e e t in g .  Mr. W alsh  
p o in t e d  o u t  t h a t  th e  two u n i v e r s i t y  p r o f e s s o r s  s h o u ld  s p e c i f i c a l l y  
e v a lu a t e  th e  s e c t i o n  as p ro p o s e d  in  th e  K e n tu c k y  D r a f t .  Mr. S to u d e m ire  
s a i d  he w ould  a l s o  w r i t e  P r o f e s s o r  R eeves o f  th e  U n i v e r s i t y  o f  K e n tu c k y  
who i s  f a m i l i a r  w i th  th e  b a c k g ro u n d  o f  t h i s  A r t i c l e  and th e  r e a s o n s  
why i t  was i n s e r t e d  i n  th e  K e n tu c k y  D r a f t .

The c o m m itte e  th e n  tu r n e d  to  c o n s i d e r in g  a p o s s i b l e  new a r t i c l e  
to  th e  c o n s t i t u t i o n  as  i n c lu d e d  i n  Memo #1 by th e  S t a f f  C o n s u l t a n t .
The new a r t i c l e  c o n t a i n s  two s e c t i o n s  as l i s t e d  b e lo w :

A r t i c l e  I I

P ow ers o f  th e  S t a t e

S e c t i o n  1 . Pow ers o f  G o v e rn m en t. The e n u m e r a t io n  in  
t h i s  c o n s t i t u t i o n  o f  s p e c i f i e d  p o w ers  and f u n c t i o n s  s h a l l  be
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c o n s t r u e d  n e i t h e r  a s  a g r a n t  n o r  a s  a l i m i t a t i o n  o f  th e  p o w e rs  
o f  s t a t e  g o v e rn m e n t b u t  th e  s t a t e  g o v e rn m e n t s h a l l  h a v e  a l l  o f  
th e  p o w ers  n o t  d e n ie d  by t h i s  c o n s t i t u t i o n  o r  by  o r  u n d e r  th e  
C o n s t i t u t i o n  o f  th e  U n i te d  S t a t e s .

S e c t i o n  2 . D e p a r tm e n ts  o f  G o v e rn m en t S e p a r a t e .  I n  th e  
g o v e rn m e n t o f  t h i s  S t a t e  th e  l e g i s l a t i v e ,  e x e c u t i v e ,  and  j u d i c i a l  
p o w e rs  o f  th e  G o v ern m en t s h a l l  be f o r e v e r  s e p a r a t e  and  d i s t i n c t  
fro m  e a c h  o t h e r ,  an d  no p e r s o n  o r  p e r s o n s  e x e r c i s i n g  th e  f u n c t i o n s  
o f  one o f  s a i d  d e p a r tm e n t s  s h a l l  assum e o r  d i s c h a r g e  th e  d u t i e s  
o f  an y  o t h e r .  ( A r t i c l e  I ,  S e c t i o n  1U, th e  p r e s e n t  S o u th  C a r o ­
l i n a  C o n s t i t u t i o n )

M r. S to u d e m ire  p o i n t e d  o u t  t h a t  t h e r e  i s  a move i n  some s t a t e s  
to  g iv e  new e m p h a s is  to  th e  p o w e rs  o f  s t a t e  g o v e rn m e n t and  th e  s e p a ­
r a t i o n  o f  t h e s e  p o w ers  by h a v in g  a s e p a r a t e  a r t i c l e  i n  th e  c o n s t i t u t i o n .  
I t  was n o te d  t h a t  th e  s e c t i o n  on  s e p a r a t i o n  o f  p o w e rs  i s  th e  same one 
w h ic h  i s  i n c l u d e d  i n  th e  D e c l a r a t i o n  o f  R ig h ts  and  t h a t  th e  q u e s t i o n  
was w h ere  to  p l a c e  su c h  a s e c t i o n .  The c o m m itte e  m em bers d i s c u s s e d  
f u l l y  S e c t i o n  I  o f  th e  p r o p o s a l ,  p e r t a i n i n g  to  th e  p o w e rs  o f  g o v e r n ­
m e n t .  M embers w ere  c o n c e r n e d  p a r t i c u l a r l y  a b o u t  th e  m e a n in g  o f  th e  
p h r a s e  " n e i t h e r  a s  a g r a n t  n o r  a s  a l i m i t a t i o n  o f  th e  p o w e rs  o f  s t a t e  
g o v e r n m e n t" .  Mr. S to u d e m ire  p o i n t e d  o u t  t h a t  t h i s  s e c t i o n  w as b a s e d  
on th e  p r o p o s a l  i n  th e  M odel C o n s t i t u t i o n  and  t h a t  a f u l l  e x p l a n a t i o n  
o f  i t s  m e a n in g  c o u ld  be fo u n d  on p a g e s  36 and  37 o f  th e  M o d e l. M r.
W est s u g g e s t e d  t h a t  th e  c o m m itte e  n o t  c o n t i n u e  th e  d i s c u s s i o n  o f  th e  
p r o p o s e d  a r t i c l e  an d  e s p e c i a l l y  th e  s e c t i o n  on  th e  p o w e rs  o f  g o v e r n ­
m e n t ,  b u t  t h a t  m em bers w o u ld  be f r e e  t o  c a l l  f o r  a d d i t i o n a l  d i s c u s s i o n  
i f  th e y  so  d e s i r e d .

The c o m m itte e  th e n  p r o c e e d e d  t o  d i s c u s s  A r t i c l e  XIV o f  th e  C on­
s t i t u t i o n  a s  o u t l i n e d  i n  Memo # 3 •  M r. S to u d e m ir e  s u g g e s t e d  t h a t  A r t i c l e  
XIV be d i s c u s s e d  a t  t h i s  tim e  s i n c e  th e  s u b j e c t  m a t t e r  was r e l a t e d  to  
i s s u e s  d i s c u s s e d  i n  th e  D e c l a r a t i o n  o f  R i g h t s .

A r t i c l e  XIV

E m in e n t D om ain

S e c t i o n  1 .  B o u n d a ry  r i v e r s .  -T he S t a t e  s h a l l  h a v e  c o n ­
c u r r e n t  j u r i s d i c t i o n  on a l l  r i v e r s  b o r d e r i n g  on th e  S t a t e ,  so  
f a r  a s  s u c h  r i v e r s  s h a l l  fo rm  a common b o u n d a ry  to  t h i s  an d  an y  
o t h e r  S t a t e  b o u n d e d  by  th e  sam e; an d  t h e y ,  t o g e t h e r  w i t h  a l l  
n a v i g a b l e  w a te r s  w i t h i n  th e  l i m i t s  o f  th e  S t a t e ,  s h a l l  be common 
h ig h w a y s  and  f o r e v e r  f r e e ,  a s  w e l l  to  th e  i n h a b i t a n t s  o f  t h i s  
S t a t e  a s  to  th e  c i t i z e n s  o f  t h e  U n i te d  S t a t e s ,  w i t h o u t  a n y  t a x  
o r  im p o s t  t h e r e f o r ,  u n l e s s  th e  sam e be e x p r e s s l y  p r o v id e d  f o r  
by  th e  G e n e ra l  A sse m b ly .

S e c t i o n  2 . T i t l e  to  c e r t a i n  l a n d s .  -T he t i t l e  t o  a l l  
l a n d s  an d  o t h e r  p r o p e r t y  w h ic h  h a v e  h e r e t o f o r e  a c c r u e d  t o  t h i s



S ep tem b er 1 5 , 1967

S ta t e  by g r a n t ,  g i f t ,  p u rc h a s e ,  f o r f e i t u r e ,  e s c h e a t s  o r  o th e rw is e  
s h a l l  v e s t  in  th e  S ta t e  o f  S o u th  C a r o l in a ,  th e  same as  th o u g h  no 
change had ta k e n  p l a c e .

S e c t io n  3- U lt im a te  p r o p e r ty  in  l a n d s .  -The p e o p le  o f  th e  
S ta t e  a re  d e c la r e d  to  p o s s e s s  th e  u l t im a te  p r o p e r ty  i n  and to  
a l l  la n d s  w i th in  th e  j u r i s d i c t i o n  o f th e  S t a t e ;  and a l l  la n d s  and 
t i t l e  to  w hich  s h a l l  f a l l  from  d e f e c t  o f  h e i r s  s h a l l  r e v e r t  o r  
e s c h e a t  to  th e  p e o p le .

A g e n e ra l  d i s c u s s io n  e n s u e d . Mr. West a sk e d  i f  anyone saw any 
re a s o n  why th e  w hole A r t i c l e  XIV c o u ld  n o t  be e l i m in a t e d .  Mr. W alsh 
r a i s e d  th e  q u e s t io n  i f  th e s e  s e c t io n s  were l e f t  o u t ,  w ould any o f  th e  
b a s ic  r i g h t s  o f  th e  S ta te  be a f f e c t e d .  Mr. Workman p o in te d  o u t  t h a t  
he was n o t  p re p a re d  to  d e c id e  w i th o u t  a l e g a l  o p in io n  as  to  th e  n eed  
o f  such  a s e c t i o n .  I t  was a g re e d  t h a t  Mr. S to u d e m ire  w ould w r i t e  to  
th e  A tto rn e y  G e n e ra l i n q u i r i n g  i f  any harm  w ould be done to  th e  S t a t e  
i n  t h i s  a r t i c l e  i s  o m i t te d .  Mr. S to u d e m ire  a l s o  c a l l e d  a t t e n t i o n  to  
JENNINGS VERSUS SAWYER in  w hich  th e  S o u th  C a ro l in a  Supreme C o u rt 
s t a t e d ;  "The p r im a ry  r i g h t  to  a c q u ir e  r e s t s  i n  e m in en t dom ain , and 
t h a t  pow er r e s id e s  o f  r i g h t  and by n e c e s s i t y  i n  th e  S t a t e .  The c o n ­
s t i t u t i o n  d id  n o t  c r e a t e  i t ,  b u t h a s  o n ly  a f f i rm e d  i t . "

A f te r  f u r t h e r  d i s c u s s i o n ,  Mr. W est ask e d  i f  th e  co m m ittee  a g re e d  
d e f i n i t e l y  to  e l im in a te  A r t i c l e  XIV u n le s s  som eone, in c lu d in g  th e  
A tto rn e y  G e n e ra l ,  g iv e s  a good r e a s o n  f o r  l e a v in g  i t  i n .  Mr. R i le y  
s u g g e s te d  t h a t  s e c t i o n s  su c h  as t h i s  be ch an g ed  as th e  co m m ittee  f e l t  
n e c e s s a r y  and th e n  be s u b m itte d  to  th e  A tto rn e y  G e n e ra l f o r  h i s  a p ­
p r a i s a l .  Mr. McLendon p o in te d  o u t  th a t ,  he d o u b te d  i f  th e  A tto rn e y  
G e n e r a l ’ s o f f i c e  was a d e q u a te ly  s t a f f e d  to  do t h i s .  I t  was a l s o  
m en tio n ed  t h a t  Mr. A. T. Smythe o f  C h a r le s to n  may have u s e f u l  i n ­
fo r m a t io n  c o n c e rn in g  t h i s  a r t i c l e ,  and e s p e c i a l l y  as i t  m ig h t a f f e c t  
m a rs h la n d s ,  t i d e l a n d s ,  e t c .  Mr. W est p o in te d  o u t  t h a t  we sh o u ld  a l s o  
c o n s id e r  any im p en d in g  l i t i g a t i o n  w h ich  c o u ld  be a f f e c t e d  by a ch an g e  
in  t h i s  a r t i c l e .  F u r th e r  c o n s i d e r a t i o n  was d e la y e d  p e n d in g  a d v ic e  
from  th e  A tto rn e y  G e n e ra l and w i l l  be c o n s id e r e d  on th e  O c to b e r  6 
a g e n d a . (A lso  see  d i s c u s s io n  u n d e r  A r t i c l e  I ,  S e c t io n  2 8 .)

The co m m ittee  r e v e r t e d  to  th e  b e g in n in g  o f  Memo # 3 , w h ich  i s  
A r t i c l e  I I ,  R ig h t o f  S u f f r a g e .  Mr. S to u d e m ire  c a l l e d  a t t e n t i o n  to  
th e  f a c t  t h a t  S u f f r a g e  and E l e c t i o n s  may be a more a d e q u a te  d e s c r i p ­
t i o n  o f  t h i s  A r t i c l e .  Mr. W est, a f t e r  b r i e f  d i s c u s s i o n ,  moved t h a t  
th e  t i t l e  be changed  to  S u f f r a g e  and E l e c t i o n s  and t h i s  m o tio n  c a r r i e d

S e c t io n  1 .  E l e c t io n s  by b a l l o t .  -A ll  e l e c t i o n s  by th e  
p e o p le  s h a l l  be by b a l l o t ,  and e l e c t i o n s  s h a l l  n e v e r  be h e ld  o f  
th e  b a l l o t s  c o u n te d  i n  s e c r e t .

C o n s id e ra b le  d i s c u s s io n  e n su e d  on how to  re w o rd  S e c t io n  1 so 
as to  p ro v id e  f o r  s e c r e c y  in  e l e c t i o n s  and to  com bine th e  la n g u a g e
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on S e c t io n  1 w i th  th e  la n g u a g e  in  S e c t io n  9 o f  A r t i c l e  I .  The com­
m i t t e e  a g r e e d  to  th e  f o l l o w in g  w o rd in g  f o r  S e c t io n  1 :

’’S e c t io n  1 .  E l e c t i o n s  by b a l l o t .  -A l l  e l e c t i o n s  by  th e  
p e o p le  s h a l l  be by s e c r e t  b a l l o t ,  b u t  th e  b a l l o t s  s h a l l  n o t  be 
c o u n te d  i n  s e c r e t .  The r i g h t  o f  s u f f r a g e ,  a s  r e g u l a t e d  i n  t h i s  
C o n s t i t u t i o n ,  s h a l l  be p r o t e c t e d  by th e  law  r e g u l a t i n g  e l e c t i o n s  
and p r o h i b i t i n g ,  u n d e r  a d e q u a te  p e n a l t i e s ,  a l l  undue i n f l u e n c e s  
fro m  p o w er, b r i b e r y ,  tu m u lt  o r  im p ro p e r  c o n d u c t . ”

S e c t io n  2 . Q u a l i f i c a t i o n  f o r  o f f i c e  - two o f f i c e s .  -E v e ry  
q u a l i f i e d  e l e c t o r  s h a l l  be e l i g i b l e  to  any  o f f i c e  to  be v o te d  
f o r ,  u n l e s s  d i s q u a l i f i e d  by a g e ,  as  p r e s c r i b e d  i n  t h i s  C o n s t i t u ­
t i o n .  B ut no p e r s o n  s h a l l  h o ld  two o f f i c e s  o f  h o n o r  o r  p r o f i t  
a t  th e  same t im e :  P r o v id e d ,  T h a t any  p e r s o n  h o l d i n g  a n o th e r  
o f f i c e  may a t  th e  same t im e ,  be an  o f f i c e r  i n  th e  M i l i t i a  o r  a 
N o ta ry  P u b l i c :  P r o v id e d ,  f u r t h e r ,  T h a t th e  l i m i t a t i o n  above s e t  
f o r t h  ’’B ut no p e r s o n  s h a l l  h o ld  two o f f i c e s  o f  h o n o r  o r  p r o f i t  
a t  th e  same t i m e ,"  s h a l l  n o t  a p p ly  to  th e  C i r c u i t  J u d g e s  o f  th e  
S t a t e  u n d e r  th e  c i r c u m s ta n c e s  h e r e i n a f t e r  s t a t e d ,  b u t  t h a t  w hen­
e v e r  i t  s h a l l  a p p e a r  t h a t  any o r  a l l  o f  th e  J u s t i c e s  o f  th e  
Suprem e C o u rt  s h a l l  be d i s q u a l i f i e d  o r  be o th e r w is e  p r e v e n te d  
fro m  p r e s i d i n g  in  an y  c a u s e ,  o r  c a u s e s ,  f o r  th e  r e a s o n  s e t  f o r t h  
i n  S e c t i o n  6 o f  A r t i c l e  V o f  th e  C o n s t i t u t i o n ,  th e  C h ie f  J u s t i c e  
o r  i n  h i s  s t e a d  th e  S e n io r  A s s o c ia te  J u s t i c e  s h a l l  when a v a i l a b l e  
d e s i g n a t e  th e  r e q u i s i t e  num ber o f  C i r c u i t  Ju d g e s  f o r  th e  h e a r i n g  
and d e t e r m in a t i o n  t h e r e o f :  P r o v id e d ,  The l i m i t a t i o n  above s e t  
f o r t h  s h a l l  n o t  p r o h i b i t  an y  o f f i c e  h o l d e r  fro m  b e in g  a d e l e g a t e  
to  a C o n s t i t u t i o n a l  c o n v e n t io n .

A g e n e r a l  d i s c u s s i o n  e n s u e d .  I t  was p o i n t e d  o u t  t h a t  S e c t i o n  2 
i n v o lv e s  th e  q u a l i f i c a t i o n s  f o r  o f f i c e  a s  w e l l  a s  d u e l  o f f i c e  h o l d i n g .

The f i r s t  s e n te n c e  o f  t h i s  s e c t i o n  "E v e ry  q u a l i f i e d  e l e c t o r  
s h a l l  be e l i g i b l e  to  any  o f f i c e  to  be v o te d  f o r ,  u n l e s s  d i s q u a l i f i e d  
by  a g e ,  as  p r e s c r i b e d  i n  t h i s  C o n s t i t u t i o n . "  was r e t a i n e d  a s  w r i t t e n .  
T h is  s e n te n c e  i s  to  be co m b in ed  w i th  th e  s e c o n d  s e n te n c e  o f  A r t i c l e  
I ,  S e c t i o n  1 1 , w h ich  was a p p ro v e d  by th e  c o m m itte e  i n  i t s  m o rn in g  
s e s s i o n .  The f i r s t  s e n te n c e  o f  A r t i c l e  I I ,  S e c t i o n  2 and  th e  s e c o n d  
s e n te n c e  o f  A r t i c l e  I ,  S e c t i o n  11 s h a l l  be c o - o r d i n a t e d  so  as  to  
fo rm  a r e v i s e d  S e c t i o n  2 o f  A r t i c l e  I I .

A g e n e r a l  d i s c u s s i o n  e n s u e d  on th e  d u e l  o f f i c e  h o l d i n g  p r o v i s i o n  
in  th e  C o n s t i t u t i o n .  M embers o f  th e  c o m m itte e  f e l t  t h a t  a r e g u l a t i o n  
on d u e l  o f f i c e  h o l d i n g  s h o u ld  be i n c lu d e d  i n  th e  C o n s t i t u t i o n  r a t h e r  
th a n  b e in g  r e g u l a t e d  by la w . A g r e a t  d e a l  o f  d i s c u s s i o n  e n s u e d  on 
how to  p h r a s e  s u c h  a s e c t i o n  w i th o u t  g e t t i n g  in v o lv e d  i n  a l o n g ,  d raw n  
o u t  s t a t e m e n t .  Mr. H a rv ey  s u g g e s te d  t h a t  th e  f o l l o w i n g  p h r a s e o lo g y  
be a d o p te d :

"No p e r s o n  s h a l l  h o ld  two o f f i c e s  o f  h o n o r  o r  p r o f i t  a t  th e  
same t im e ,  p r o v id e d  t h a t  t h i s  p r o v i s i o n  d o e s  n o t  a p p ly  to
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o f f i c e r s  in  th e  m i l i t i a ,  N o t a r i e s  P u b l i c  o r  d e l e g a t e s  to  a
C o n s t i t u t i o n a l  c o n v e n t i o n . ”

Mr. H a rv e y 1s s u g g e s t io n  was a d o p te d  a s  th e  o f f i c i a l  p h r a s e o lo g y .

I t  was r e c o g n iz e d  t h a t  d u e l  o f f i c e  h o ld in g  may a l s o  a f f e c t  ju d g e s  
The co m m itte e  a g re e d  t h a t  t h i s  q u e s t i o n  c o u ld  be b e t t e r  s o lv e d  u n d e r  
th e  a r t i c l e  d e a l i n g  w ith  c o u r t s .  I t  was a g re e d  to  d e la y  t h i s  c o n ­
s i d e r a t i o n  u n t i l  t h a t  t im e .

The m e e tin g  a d jo u rn e d  a t  6 :0 0  p .m .

W. D. W orkman, J r .  
S e c r e t a r y

N ancy S . C la rk  
R e c o rd in g  S e c r e t a r y



The C om m ittee to  Make a S tu d y  o f  th e  C o n s t i t u t i o n  o f  S o u th  C a ro ­
l i n a ,  1 8 9 5 , re c o n v e n e d  i n  th e  W a lla ce  Room o f  th e  S t a t e  B oard  o f  H e a l th  
B u i ld in g ,  C o lu m b ia , S o u th  C a r o l in a  on S a tu r d a y ,  S e p te m b e r 1 6 , 1967 
a t  9 :1 5  a .m .

Mr. W est c a l l e d  th e  m e e t in g  to  o r d e r .  B e fo re  c o n t i n u i n g  w i th  
th e  a g e n d a , th e  c o m m itte e  d i s c u s s e d  w here f u t u r e  m e e t in g s  s h o u ld  be 
h e l d .  I t  was c o n c lu d e d  by th e  co m m itte e  t h a t  m e e t in g s  s h o u ld  be h e ld  
i n  th e  W a lla c e  Room o f  th e  S t a t e  B oard  o f  H e a l th  s in c e  t h i s  was an 
e x c e l l e n t  p la c e  t o  m eet and  was c o n d u s iv e  to  good d i s c u s s i o n .

Mr. Workman c a l l e d  th e  c o m m itte e 1s a t t e n t i o n  to  s e v e r a l  s e c t i o n s  
d i s c u s s e d  on F r i d a y .  He p o in t e d  o u t  t h a t  a p u b l i c a t i o n  by M r. K in g , 
f o r m e r ly  o f  th e  U n i v e r s i t y  Law S c h o o l ,  on l i b e l  w ou ld  n o t  s o lv e  th e  
p ro b le m  r e f e r r e d  to  M iss L e v e r e t t e  f o r  f u r t h e r  s tu d y  on F r i d a y .  Mr. 
Workman a l s o  c a l l e d  a t t e n t i o n  to  A r t i c l e  I ,  S e c t io n  1 0 , p a r t i c u l a r l y  
th e  i n t e r p r e t a t i o n  o f  th e  p h ra s e  ’’e v e ry  i n h a b i t a n t ” a s  i t  a p p l i e s  to  
th e  r i g h t s  o f  b e in g  e l e c t e d  to  o f f i c e .  He r a i s e d  th e  q u e s t i o n  i f  th e  
w o rd in g  o f  t h i s  s e c t i o n  w ould  n o t  p r e v e n t  th e  G e n e ra l  A ssem bly  fro m  
p a s s i n g  law s d i s q u a l i f y i n g  c a n d id a t e s  d e f e a t e d  i n  p r i m a r i e s  fro m  
r u n n in g  i n  g e n e r a l  e l e c t i o n s .  S e v e r a l  m em bers o f  th e  c o m m itte e  th o u g h t  
t h i s  may p o se  a p ro b le m . Mr. Workman s im p ly  c a l l e d  t h i s  to  th e  a t ­
t e n t i o n  o f  th e  c o m m itte e  and no d e c i s i o n  was m ade.

Mr. Workman f u r t h e r  c a l l e d  a t t e n t i o n  to  th e  A r t i c l e  I ,  S e c t i o n  
2 9 , w h ich  r e q u i r e s  t h a t  th e  s e c t i o n s  o f  th e  C o n s t i t u t i o n  be m a n d a to ry .  
He p o i n t e d  o u t  some c a s e s  i n  w h ich  he th o u g h t  t h a t  th e  C o n s t i t u t i o n  
h ad  b e e n  f l a g r a n t l y  v i o l a t e d .  He r a i s e d  th e  q u e s t i o n  as to  w h e th e r  
o r  n o t  t h e r e  was some way to  make th e  C o n s t i t u t i o n  more s e l f - e x e c u t i n g . 
The q u e s t i o n  was r a i s e d  a s  to  w h e th e r  th e  A t to r n e y  G e n e ra l  c o u ld  be 
g iv e n  a u t h o r i t y  to  i n i t i a t e  a c t i o n  to  e n f o r c e  C o n s t i t u t i o n a l  P r o v i s io n s  
Mr. W est s a i d  he th o u g h t  t h e r e  s h o u ld  be some C o n s t i t u t i o n a l  P r o v i s io n  
g iv in g  an y  c i t i z e n  th e  r i g h t  to  b r i n g  l i t i g a t i o n ,  b u t  he  d id  n o t  t h i n k  
i t  s h o u ld  be th e  r e s p o n s i b i l i t y  o f  th e  A t to r n e y  G e n e r a l .  M r. R i le y  
r e c o g n iz e d  th e  p ro b le m , b u t  r a i s e d  th e  q u e s t i o n  on th e  p r o p e r  way o f  
e n f o r c i n g  th e  m a n d a to ry  p r o v i s i o n  a c c o r d in g  to  good j u r i s p r u d e n c e .
Mr. Workman s u g g e s te d  t h a t  t h i s  be p a s s e d  o v e r  f o r  th e  tim e  b e in g  
and  t h a t  th e  c o m m itte e  come b ack  to  i t  l a t e r  i f  w a r r a n t e d .

M r. S to u d e m ire  re v ie w e d  th e  d e c i s i o n s  o f  F r id a y  p e r t a i n i n g  to  
A r t i c l e  I I .  Mr. W est c a l l e d  f o r  a d i s c u s s i o n  o f  S e c t i o n  3*
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S e c t i o n  3- E l e c t o r s .  -E v e ry  m ale  c i t i z e n  o f  t h i s  S t a t e  
and o f  th e  U n ite d  S t a t e s  tw e n ty  one y e a r s  o f  age and  u p w a rd s , 
n o t  l a b o r i n g  u n d e r  th e  d i s a b i l i t i e s  nam ed i n  t h i s  C o n s t i t u t i o n  
and p o s s e s s i n g  th e  q u a l i f i c a t i o n s  r e q u i r e d  by i t ,  s h a l l  be an 
e l e c t o r .

I t  was a g r e e d  by th e  C om m ittee  t o  l e a v e  t h i s  s e c t i o n  a s  i t  i s  
now w r i t t e n  w i th  th e  e x c e p t i o n  o f  s t r i k i n g  th e  w ord ’’m a le ” i n  th e  
f i r s t  s e n te n c e , .  A d i s c u s s i o n  e n s u e d  on th e  age r e q u i r e m e n t  f o r  
v o t i n g .  M r. S to u d e m ire  re v ie w e d  th e  c u s to m  i n  o t h e r  s t a t e s  and 
c a l l e d  a t t e n t i o n  to  th e  a rg u m e n ts  f o r  and  a g a i n s t  th e  r e d u c t i o n  o f



th e  v o t in g  age a s  fo u n d  i n  th e  d r a f t  o f  th e  p ro p o s e d  M ary lan d  C on­
s t i t u t i o n .  Mr. W est p o in te d  o u t  th e  r e a c t i o n  a t  Boys S t a t e  i n  f a v o r  
o f  r e d u c in g  th e  v o t in g  age and Mr. W alsh  s t a t e d  t h a t  m a t u r i t y  was 
r e a l l y  th e  q u e s t i o n  in v o lv e d .  A f t e r  some f u r t h e r  d i s c u s s i o n ,  th e  
c o m m itte e  a g re e d  to  r e t a i n  th e  v o t in g  age o f  tw e n ty  o n e .
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S e c t i o n  U* Q u a l i f i c a t i o n s  f o r  s u f f r a g e .  -The q u a l i f i c a t i o n s  
s h a l l  be as  f o l l o w s :

(a )  R e s id e n c e .  -  R e s id e n c e  i n  th e  S t a t e  f o r  one y e a r ,  i n  
th e  c o u n ty  f o r  t h r e e  m o n th s , and i n  th e  p o l l i n g  p r e c i n c t  i n  w h ich  
th e  e l e c t o r  o f f e r s  to  v o t$ L /fo r t h r e e  m o n th s ; p r o v id e d ,  t h a t  
m i n i s t e r s  i n  c h a rg e  o f  an o r g a n iz e d  c h u rc h  and t a a c h e r s  o f  p u b l i c  
s c h o o ls  and th e  sp o u se  o f  any s u c h  p e r s o n  s h a l l  be e n t i t l e d  to  
v o te  a f t e r  s i x  m o n th s ’ r e s id e n c e  i n  th e  S t a t e ,  o th e r w is e  q u a l i f i e d .

MR. STOUDEMIRE: As you know , m ost o f  th e  s t a t e s  s t i l l  h av e  a o n e -  
y e a r ,  b u t  th e  t r e n d  i s  v e ry  d e f i n i t e l y  to w a rd  a s h o r t e r  p e r i o d .  New 
Y ork h a s  ch a n g ed  r e c e n t l y  to  t h r e e  m o n th s ; you do h av e  some s t a t e s  
w i th  s i x  m o n th s .

MR. WEST: I  l i k e  t h i s  re c o m m e n d a tio n  t h a t  so f a r  a s  p r e s i d e n t i a l  
e l e c t i o n s  go t h a t  i t  be r e d u c e d .  I  t h in k  i t  i s  p e r t i n e n t .  I h av e  
ru n  i n t o  i t  i n  e v e r y  e l e c t i o n .  T hey come i n  and s a y  "Why c a n ’ t  I 
v o te  f o r  p r e s i d e n t .  I  can  se e  t h a t  l o c a l l y  t h e r e  i s  some j u s t i f i c a ­
t i o n ,  b u t  I  know a s  much a b o u t  a p r e s i d e n t i a l  e l e c t i o n  a s  any o n e  h e r e  
and  I am b e in g  d i s e n f r a n c h i s e d . ” T h e re  was one p o o r  f e l l o w  who h ad  
n e v e r  v o te d  f o r  a p r e s i d e n t  b e c a u s e  e v e r y  t im e  h e  h ad  moved j u s t  
b e f o r e  an  e l e c t i o n  y e a r .

MR. WALSH: W e ll ,  com ing  i n t o  t h a t ,  we a r e  d i s c u s s i n g  th e  q u e s t i o n  
o f  i f  one y e a r  i s  r i g h t  i n  th e  s t a t e .  I  p e r s o n a l l y  f a v o r  p e rh a p s  
r e d u c in g  t h a t  to  s i x  m o n th s . I t  seem s to  me t h a t  we a r e  d e a l i n g  w i th  
su c h  a m o b il p o p u l a t i o n .

MR. WEST: We s t r u g g l e d  to  g e t  t h a t  tim e  ch a n g e d  fro m  two y e a r s  to  
one y e a r .

MR. WALSH: T h is  d ay  and  tim e  we h av e  an  aw fu l m o b il p o p u l a t i o n .  
P e o p le  a r e  g o in g  i n  and  o u t  o f  p r e c i n c t s  e v e r y  t im e  th e y  m ove, and  
I t h i n k  i t  i s  a b i g g e r  p ro b le m  th a n  we may t h i n k .  We h av e  a new 
law  now t h a t  you  m u st l i v e  i n  a p r e c i n c t .  I t  i s  m ak in g  i t  m ore i n ­
c o n v e n ie n t  f o r  p e o p le  to  v o t e .

MR. STOUDEMIRE: R e a l ly  a s i x  m onths t h i n g  w ou ld  ta k e  o u t  a l l  t h i s  
g a rb a g e  a b o u t  t e a c h e r s  and s p o u s e s  and so  o n . A ls o ,  on t h i s  w ard  
t h i n g ,  now , i f  we g e t  i n t o  tw o - p a r ty is m  and  p o l l  w a tc h e r s  and  t h i s



w ard r e s i d e n t  i s  s t r i c k l y  e n f o r c e d ,  i t  i s  g o in g  to  be th e  d a r n e s t  th in g  
you e v e r  saw and a c t u a l l y  th e r e  a re  g o in g  to  be some f i g h t s .

MR. WEST: T h is  ward th in g  i s  becom ing l e s s  and l e s s  im p o r ta n t  b e c a u se  
g e n e r a l l y  th e  f e e l i n g  i s  t h a t  b ec au se  o f  re  a p p o r tio n m e n t you d o n ’ t  
hav e  ward e l e c t i o n s  as much as you do a r e a  ty p e .  T h a t i s  a g e n e ra l  
s t a t e m e n t .

MR. WALSH: But I  am t a l k i n g  ab o u t th e  f a c t  t h a t  you have g o t to  l i v e  
i n  t h a t  p r e c i n c t .  T hese p r e c i n c t s  a re  s e t  up on a b a s i s  t h a t  in  o r d e r  
f o r  me to  v o t e ,  I have g o t  to  go th r e e  q u a r t e r s  o f  a m ile  o u t o f  my 
way and i t  i s  th e  m ost in c o n v e n ie n t  th in g  in  th e  w o rld .

MR. WEST: I  w ould be i n c l i n e d  to  th in k  t h a t  maybe we o u g h t to  have 
a C o n s t i t u t i o n a l  P r o v is io n  o f  one y e a r  o r  s i x  m onths and le a v e  to  th e  
G e n e ra l A ssem bly th e  r i g h t  to  r e g u la t e  any s p e c i f i c s .

MR. STOUDEMIRE: Now, th e  K en tucky  p ro p o s a l  say s  t h a t  th e  r e q u ir e m e n t  
may n o t  e x c e e d  one y e a r .  Then th e  G e n e ra l A ssem bly may l e s s e n .  T h a t 
i s  th e  way th e y  d id  i t ,  b u t th e y  g o t w h ip p ed .

MR. MCLENDON: The te n d e n c y  i s  to  make v o t in g  e a s i e r  f o r  th e  p e o p le .  
T h a t i s  th e  p h i lo s o p h y  b e h in d  t h i s  new r e g i s t r a t i o n  m ovem ent, to  make 
e v e r y th in g  as e a s y  as p o s s ib le  f o r  th e  p e o p le .

MR. STOUDEMIRE: H aven’ t  th e  f e d e r a l  r e g i s t r a r s  rem oved a l o t  o f  th e  
a rg u m e n ts  f o r  lo n g  r e s id e n c e ?

MR. MCLENDON: What was t h a t  a g a in ?

MR. STOUDEMIRE: You s e e ,  I th in k  lo n g  r e s id e n c e  r e q u ir e m e n ts  have 
been  a s s o c i a t e d  w ith  n e g ro  v o t in g .

MR. MCLENDON: I  d o n ’ t  th in k  s o .

MR. STOUDEMIRE: I d o , I d o .

MR. WEST: I  n e v e r  th o u g h t  a b o u t i t  t h a t  way.

MR. STOUDEMIRE: W e ll, ta k e  th e  c o u n ty  f o r  i n s t a n c e .  U nder th e  o ld  
way, you d i s q u a l i f y  a l o t  who fa rm  f o r  you t h i s  y e a r ,  Workman n e x t  
y e a r ,  c r i s s c r o s s  back  to  y o u . I th in k  i t  i s  d i r e c t l y  r e l a t e d .

MR. WEST: I th in k  th e  g e n e r a l  p o l i c y  o f  b e in g  c o n s e r v a t iv e  a b o u t 
a l lo w in g  p e o p le  to  v o te  h a s  h e lp e d  th e  s t a t u s  quo , and  I th in k  th e r e  
h as  b ee n  a r e lu c t a n c e  to  change i t  b e c a u se  o f  th e  f e e l i n g  t h a t  any 
r e a l l y  s t r i n g e n t  m o d i f i c a t i o n  w i l l  h e lp  some o u t s i d e r  g e t  i n .

MR. STOUDEMIRE: W ait a m in u te ,  I ’m t e l l i n g  you w rong ----  th e  way th e y
have g o t  t h i s  th in g  h e re  i s  ’’age e i g h t e e n ,  who h a s  r e s id e d  in  th e
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com m onw ealth one y e a r ,  c o u n ty  s i x  m onths and th e  p r e c i n c t  s i x t y  
d a y s ,  p r o p e r ly  r e g i s t e r e d  s h a l l  be a v o t e r ,  b u t  th e  g e n e r a l  a s s e m b ly  
may change th e  l e n g t h  o f  r e s id e n c y  r e q u i r e m e n t s ” . I t  g iv e s  them  th e  
r i g h t  to  change i t  b u t  i t  d o e s n ’ t  s a y  th e y  c a n ’ t  go b ey o n d  t h a t .

MR. WORKMAN: L e t ’ s b re a k  up o u r  q u e s t io n  now i n t o  co m p o n en ts  and 
d i s c u s s  f i r s t  o f  a l l  r e s id e n c e  in  th e  s t a t e .  I  t h i n k  th e  q u e s t io n  i s  
w h e th e r  we w ant to  s t i c k  to  one y e a r  o r  re d u c e  i t  to  s i x  m o n th s .

MR. WEST: I b e l i e v e  t h a t ,  from  a p r a c t i c a l  s t a n d p o i n t ,  we s h o u ld ,  
p e r h a p s ,  r a t h e r  th a n  s a y in g  s i x  m o n th s , we s h o u ld  p u t  i n  a C o n s t i ­
t u t i o n a l  P r o v i s io n  n o t  to  e x c e e d  one y e a r .  I f  we p u t  i n  s i x  m o n th s , 
we a r e  g o in g  to  have some s t r o n g  o p p o s i t i o n .

MR. RILEY: I  d o n ’ t  know b u t  w hat o u r  r e p o r t  o u g h t t o  be to w a rd s  th e  
d e s i r e d  g o a l  and t h a t  i t  m ig h t be good t h a t  in  some o f  th e s e  a r e a s  
t h a t  th e r e  be p la c e s  w here th e y  c o u ld  ch an g e  o u r  r e p o r t  w i th o u t  d i s ­
r u p t i n g  th e  w hole t h i n g .  I f  we a l l  th in k  i t  w ould  be b e t t e r  a t  s i x  
m o n th s , th e n  i t  w ould  n o t  be q u i t e  f a i r  w i th  th e  p e o p le  t h a t  a r e  
r e c e i v i n g  o u r  r e p o r t ,  b a s i c a l l y  th e  g e n e r a l  a s s e m b ly ,  to  p u t  one y e a r  
and  to  h av e  to  g e t  up and s a y  we f a v o r e d  s i x  m o n th s .

MR. WEST: I d o n ’ t  know t h a t  I w ould  v o te  f o r  s i x  m onths, now , f o r  
t h i s  r e a s o n :  The law  as  i t  i s  p r e s e n t l y  c o n s t r u e d ,  th e  one y e a r  i s  
f i g u r e d  by th e  tim e  o f  th e  g e n e r a l  e l e c t i o n ,  so  a c t u a l l y  you v o te  i n  
a p r im a ry  a f t e r  h a v in g  b e e n  h e r e  o n ly  s i x  m o n th s , u n d e r  th e  p r e s e n t  
i n t e r p r e t a t i o n  o f  th e  s t a t u t e s .  I f  you w ou ld  h av e  r e s i d e d  i n  S o u th  
C a r o l in a  by Novem ber 1 0 , s a y ,  f o r  one y e a r  th e n  you c a n  v o te  i n  th e  . 
p r im a ry  in  J u n e ,  b u t  i f  we sa y  s i x  m on ths and th e  same i n t e r p r e t a t i o n  
s t i l l  h o l d s ,  you can  v o te  i n  a p r im a ry  th e  n e x t  d ay  a f t e r  you a r r i v e .

MR. WORKMAN: W e ll ,  I d o n ’ t  s e e  how y o u r  i n d i v i d u a l  c o u ld  h av e  b e e n  
r e g i s t e r e d ,  g iv e n  a r e g i s t r a t i o n  c e r t i f i c a t e .

MR..WEST: I t h i n k  I ’ m c o r r e c t .  I f  you a r e  tw e n ty  y e a r s  o ld  and  w i l l
be tw e n ty -o n e  by th e  d a te  o f  th e  g e n e r a l  e l e c t i o n  o r  i f  you w i l l  h av e  
b e e n  i n  th e  s t a t e  one y e a r  by th e  d a te  o f  th e  g e n e r a l  e l e c t i o n ,  you 
c a n  r e g i s t e r  any tim e  p r i o r  t h e r e t o .  I  know i t  h a s  b e e n  done to  v o te
in  th e  p r im a r y ,  now w h e th e r  t h a t  i s  s t r a i n i n g  th e  law  o r  n o t  -----

MR. RILEY: I c e r t a i n l y  d id  n o t  know t h a t .  ,

MR. HARVEY: I know on th e  age i t  i s .

MR. WEST: I  t h in k  i t  i s  on th e  r e s id e n c e  t o o ,  b u t  t h a t  may h av e  
b e e n  s o m e th in g  t h a t  th e y  p e r m i t t e d  o v e r  i n  Camden and  i t  may n o t  be 
la w . I h av e  n e v e r  h ad  a l e g a l  o p in io n  on i t .

MR. STOUDEMIRE: G e n tle m e n , th e  Model s a y s  t h r e e ,  th e  M ary la n d  D r a f t  
s a y s  s i x ,  New York h a s  r e d u c e d  i t s  to  t h r e e ,  New J e r s e y  s i x ,  M ic h ig a n  
s i x .  On th e  o t h e r  s i d e ,  K e n tu ck y  l e f t  i t  one y e a r ,  b u t  b e s to w e d  
p o w ers  on th e  g e n e r a l  a s s e m b ly ,  A la s k a  and H aw aii s t i l l  h av e  one y e a r  
S o , t h a t  i s  th e  m ovem ent th ro u g h o u t  th e  c o u n t r y  f o r  w h a te v e r  i t  may 
be w o r th .
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MR.. WORKMAN: The i r r i t a n t  to  th e  newcom er i s  t h a t  f a c t  t h a t  th e y  a re  
o b lid g e d  to  pay ta x e s  as soon as th e y  g e t  h e re  , I  mean as soon  as 
th e y  a c q u ir e  p r o p e r ty  and so o n , r e g a r d l e s s  o f  th e  tim e t h a t  th e y  
have h e ld  i t  and th e y  have adv an ced  t h a t  as  a r e a s o n  t h a t  th e y  s h o u ld  
l ik e w is e  be a llo w e d  to  v o te .

MR. STOUDEMIRE: Are we t a l k i n g  ab o u t more th a n  th r e e  th o u sa n d  .p e o p le .

MR. RILEY: W e ll, i f  we a re  j u s t  t a l k i n g  ab o u t one and we a re  t a l k i n g  
ab o u t a b a s ic  r i g h t ,  I  t h in k  i t  i s  so m e th in g  we o u g h t to  c o n s id e r .
I t  i s  n o t  th e  num ber o f  p e o p le .

MR. WORKMAN: The q u a l i t y  o f  th e  p e o p le  we have been  g e t t i n g  i s  so 
much b e t t e r  th a n  th e  p e o p le  we have been  l o s i n g .

MR. WEST: I c e r t a i n l y  th in k  t h a t  i f  we le a v e  i t  a t  th e  one y e a r ,  we 
o u g h t to  g iv e  s e r io u s  c o n s id e r a t i o n  to  a l lo w in g  them  to  v o te  in  a 
n a t i o n a l  e l e c t i o n  b e fo re  t h a t  b ec au se  I th in k  t h a t  i s  a f l a g r a n t  i n ­
j u s t i c e  .

MR. RILEY: Ty t h a t  do you mean U n ite d  S t a t e s  S e n a to r s  and C ongressm en 

MR. WEST: No, I ’m t a l k i n g  a b o u t p r e s i d e n t .

MISS LEVERETTE: T h at i s  among one o f  th e  b ig g e s t  c o m p la in ts  t h a t  we 
have h a d .

MR. WEST: And th e r e  i s  no an sw er to  i t .

MR. WORKMAN: No, you c a n 1 t  a rg u e  t h a t  down.

MR. WEST: W e ll, l e t ’ s by a v o te  o r  o th e rw is e  g e t  r i d  o f  t h i s  s i x  
m onths o r  a y e a r .

MR. MCLENDON: L e t 's  h e a r  from  th e  l a t e  com er h e r e ,  from  th e  o t h e r  
s i d e .  He i s  th e  o n ly  s e n a te  r e p r e s e n t a t i v e .

MR. LINDSAY: I ’m g o in g  to  v o te  f o r  s i x  m onths m y s e l f .  I  d o n ’ t  see  
any r e a s o n  to  d i s e n f r a n c h i s e  an y b o d y . I ’m n o t  up on y o u r  c o n v e r s a t io n ,  

MR. WALSH: We j u s t  s t a r t e d  on i t .

MR. WEST: How many a re  in  f a v o r  o f  s i x  m o n th s .
«

MR. RILEY: I ’m in  f a v o r  o f  s i x  m o n th s .

MR. WORKMAN: I th in k  we g e n e r a l l y  ag re e  on i t .

MR. WEST: And t h a t  w i l l  s u b s t a n t i a l l y  e l im in a t e  th e  p r e s i d e n t i a l  
d i  t u a t i o n .

MR. WALSH: I th in k  s o .

MR. STOUDEMIRE: The s i x  m onths i s n ’ t  g o in g  to  s a t i s f y  y o u r d u P o n t



o b j e c t i o n s .  They w ant to  v o te  i f  th e y  have b een  h e re  a m onth .

MR. LINDSAY: I s n ’ t  i t  g o in g  to  be a d e v i l i s h  s o r t  o f  th in g  th o u g h  
to  im p lem en t. I  j u s t  th in k  f r a n k ly  i f  we re d u ce  i t  to  s i x  m onths ----

MR. WEST: I  th in k  we o u g h t to  re d u c e  i t  to  s i x  m o n th s . T h a t i s  th e  
p r a c t i c a l  s o l u t i o n .  We a re  n o t  g o in g  to  c o r r e c t  a l l  th e  i n e q u i t i e s .

MR. RILEY: I t  w ould ta k e  s i x  m onths to  g e t  y o u r  e l e c t i o n  m a c h in e ry  
s t r a i g h t e n e d  o u t .

MISS LEVERETTE: I th in k  t h a t  w i l l  to  some e x t e n t .

MR. WEST: I th in k  i t  w i l l  e l im in a te  m ost o f  i t .

MR. WORKMAN: W e ll, now i f  t h a t  w i l l  s o lv e  th e  p ro b le m , e l e c t i o n  
p ro b le m , w hat a rg u m en ts  do we have now f o r  c o u n t i e s  and p o l l i n g  p r e ­
c i n c t s  .

MR. HARVEY: I f e e l  l i k e  a p e r s o n  who h a s  b een  a r e s i d e n t  o f  S p a r t a n ­
b u rg  and comes to  B e a u fo r t  i s  w e ll  enough a c q u a in te d  w i th  th e  s t a t e  
g overnm en t and i s s u e s ,  i f  th e y  a re  i n t e r e s t e d  a t  a l l ,  to  make an 
i n t e l l i g e n t  s e l e c t i o n  o f th e  c a n d id a t e s .  They have g o t  vto  be th e r e  
a month b ec au se  th e  books c lo s e  a m onth  b e fo re  th e  e l e c t i o n ,  so  you 
have t h i r t y  days b u i l t  i n .

MR. RILEY: What ab o u t p e o p le  b e in g  moved in  to  v o te .  T h a t w o u ld n ’ t  
be any p rob lem ? They w ould have to  be th e r e  t h i r t y  d a y s ,  b u t i s  t h a t  
a p r o t e c t i o n .  Do you see  w hat I ’m t a l k i n g  a b o u t .  I f  you c o u ld  j u s t
c r o s s  th e  l i n e  in  a r e a l  c lo s e  c o u n ty , you c o u ld  ----

MR. WEST: I  w o u ld n ’ t  have b een  e l e c t e d  my f i r s t  tim e  i f  we h ad  j u s t
h ad  t h i r t y  days b e c a u se  K ershaw  w ould have swarmed a c r o s s .

MR. WORKMAN: A ll o f  th e  a rg u m e n ts  i s ,  w h e th e r  i t  be f o r  s t a t e ,  
c o u n t ie s  o r  p r e c i n c t ,  i s  t h a t  a g iv e n  tim e to  be d e te rm in e d  i n  n e c e s ­
s a r y  f o r  an i n d i v id u a l  to  become aw are o f  th e  p e r s o n a l i t i e s  and i s s u e s  
on w hich  he i s  g o in g  to  e v o lv e  i n  t h a t  a r e a .  Now, a p e r s o n  from  
S p a r ta n b u rg  c o u ld  presum e to  v o te  e q u a l ly  i n t e l l i g e n t l y  on any s t a t e ­
w ide i s s u e ,  w h e th e r i t  be re fe re n d u m  o r  amendment o'r w h a t, b u t  th e  
q u e s t io n  i s  w h e th e r  o r  n o t  i n  th e  v o t in g  or\ s c h o o l t r u s t e e s  in  
B e a u fo r t  C ounty  o r  i n  a w ard e l e c t i o n  w i th in  th e  c i t y  o f  so m e th in g  
o f  t h a t  s o r t ,  i f  we w ant lo have an e x p o su re  tim e d u r in g  w h ich  he 
s u p p o s e d ly  becom es a c q u a in te d  w ith  th e  p ro b lem s o f  t h a t  l o c a l  com m unity 

MR. HARVEY: I th in k  t h i r t y  d ay s i s  s u f f i c i e n t  f o r  t h a t .

MR. LINDSAY: I d o n ’ t  th in k  you a re  g o in g  to  be a b le  to  draw  a d i s ­
t i n c t i o n  b e tw een  a s t a t e  ra c e  and a l o c a l  r a c e ,  c o u n ty  r a c e ,  i n s o f a r
as r e s id e n c e  r e q u ir e m e n ts .  You a re  g o in g  to  h av e  once a g a in  p e o p le
m anag ing  th e  p o l l s  b e in g  in  th e  th r o e s  o f  a dilem m a when i t  comes to
a d m in i s te r in g  th e  e l e c t i o n .  In  o t h e r  w o rd s , w hat you a r e  s a y in g  i s  
t h a t  th e y  o u g h t to  a u t o m a t i c a l l y  be a llo w e d  to  v o te  i n  th e  s t a t e w id e
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r a c e s ,  t h a t  p re s u m a b ly  th e y  a r e  f a m i l i a r  w i t h ,  and maybe n o t  f o r  a 
s c h o o l  t r u s t e e .

MR. WORKMAN: N o, I ’m j u s t  g e t t i n g  a t  th e  c a te g o r y  a s  a r e s i d e n t  
w h ich  we now h a v e ,  w h ich  u s e d  to  be two y e a r s  and  now we a re  re co m ­
m end ing  s i x  m onths r e s id e n c e  i n  th e  s t a t e  and w h e th e r  t h e r e  s h o u ld  
be a s u b - r e q u i r e m e n t  f o r  a l e s s e r  p e r io d  o f  tim e  to  r e s i d e  i n  e i t h e r  
th e  c o u n ty  and  o r  th e  p r e c i n c t  b e f o r e  you h av e  e s t a b l i s h e d  y o u r  r e ­
s i d e n t i a l  q u a l i f i c a t i o n .

MR. STOUDEMIRE: W e ll ,  g e n t le m e n ,  w ha t I h av e  b e e n  t h i n k in g  a b o u t  i s  
some s u c h  s t a t e m e n t  t h a t  a p e r s o n  s h a l l  be a l lo w e d  to  v o te  i n  h i s  
c o u n ty  o r  v o t in g  d i s t r i c t  w i t h i n  a p r e c i n c t  i f  he h ad  m a in ta in e d  a 
two m onths r e s id e n c y  o r  s o m e th in g  o f  t h i s  o r d e r .

MR. LINDSAY: You’ ve g o t  to  rem em ber now i s  th e  new im p le m e n ta t io n  
o f  t h i s  new r e g i s t r a t i o n  la w . I t  i s  n o t  g o in g  to  mean j u s t  w a lk in g  
i n t o  th e  c o u r th o u s e  and  j u s t  a u t o m a t i c a l l y  g e t t i n g  t h e s e  t h i n g s  
t r a n s f e r r e d .  They a r e  g o in g  to  have  to  be p r o c e s s e d  fro m  th e  l o c a l  
o f f i c e  to  th e  C olum bia o f f i c e  and  b ack  to  th e  c o u n ty  o f f i c e .  We w i l l  
n e e d  some p e r io d  o f  tim e  f o r  e f f e c t i n g  th e s e  t r a n s f e r s .  T h ese  b o o k s 
a r e  g o in g  t o  be made up in  C o lu m b ia .

MR. WEST: Why do we h av e  to  g e t  t h i s  s p e c i f i c .  Why c a n ’ t  we p u t  th e  
s i x  m onths i n  th e  C o n s t i t u t i o n  and  sa y  t h a t  th e  g e n e r a l  a s s e m b ly  may 
p r o v id e  r e a s o n a b le  a d d i t i o n a l  r e s id e n c e  r e q u i r e m e n ts  f o r  c o u n ty  o r  
p r e c i n c t .

MR. WALSH: Would t h a t  w ind  up t h a t  th e y  w ould  s t i l l  h av e  s i x  m onths 
i n  th e  c o u n ty .

MR. RILEY: I  w ould  p r e f e r  j u s t  r e s id e n c e  i n  th e  s t a t e  f o r  s i x  m on ths 
and  th e  p o l l i n g  p r e c i n c t  f o r  t h r e e  m o n th s . D on’ t  m e n tio n  c o u n ty .

MR. STOUDEMIRE: Now, New Y ork h a s  gone to  a tw o-w ay  -----

MR. WORKMAN: S ta t e  and  v o t in g  p r e c i n c t .

MR. LINDSAY: I  d o n ’ t  know i f  I  a g r e e  w i th  y o u . You a r e  t a l k i n g  a b o u t  
t h r e e  m on ths i n  a p r e c i n c t .  T hen i f  a f e l l o w  m oves t h r e e  m o n th s  b e ­
f o r e  an  e l e c t i o n ,  he c a n ’ t  v o te  and  he may be r i g h t  i n  th e  same c i t y  
t o o .

MR. HARVEY: You c a n  v o te  by g o in g  b ack  to  y o u r  o ld  p r e c i n c t .

MR. WALSH: N o, th e y  h av e  r u l e d  now t h a t  you  c a n ’ t  do t h a t .

MR. HARVEY: M ost o f  them  do i t .

MR. LINDSAY: What I  was t h i n k i n g  you w ere  t a l k i n g  a b o u t  was t h r e e
m o n th s i n  th e  c o u n ty  ----- j u s t  c u t  i t  h a l f  i n t o  a g a in    s i x  m o n th s
and  t h r e e  m o n th s  and  l e a v e  th e  t h i r t y  d a y s .  From a p r a c t i c a l  s t a n d ­
p o i n t ,  d u r in g  th e  t h i r t y  d a y s  you c a n ’ t  r e g i s t e r  anyw ay o r  t r a n s f e r .
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MR. WEST: L e t ’ s p ro v id e  t h r e e  m onths i n  th e  c o u n ty  and l e a v e  i t .
You have  g o t  th e  b u i l t  i n  t h i r t y  d ay s  w h ich  ca n  be ch a n g e d  by th e  
g e n e r a l  a s se m b ly  p re s u m a b ly .

MR. LINDSAY: A c tu a l l y ,  Jo h n , you have  g o t  t h i r t y  d ay s  i n  h e r e .

MR. MCLENDON: We h av e  g o t  t h r e e  m on ths i n  th e  C o n s t i t u t i o n  on th e  
p r e c i n c t  l e v e l .  We h av e  one y e a r ,  s i x  m on ths and t h r e e  m o n th s .

MR. LINDSAY: Now, w hat I  was t h i n k in g  a b o u t was s i x  m o n th s , th r e e  
m o n ths and one m o n th . One m onth  w ould  r e a l l y  be k in d  o f  a s u p e r f lu o u s  
s t a t e m e n t  b e c a u s e  i t  i s  o th e r w is e  s t a t e d ,  b u t  we c o u ld  p u t  i t  i n  th e r e  
anyw ay.

MR. STOUDEMIRE: We n ee d  d ay s  th o u g h , d o n ’ t  we; you know y o u r m o n th s  
v a r y .

MR. WEST: Y es, s i x  m o n th s , n i n e t y  d ay s  and t h i r t y  d a y s .  I s  t h a t  w hat 
we a r e  t a l k i n g  a b o u t .

MR. STOUDEMIRE: A ll  r i g h t ,  s i x  m onths th e n .  Do we w an t to  make i t  
d ay s  f o r  th e  o t h e r s  o r  do we w ant to  s a y  s i x  m o n th s , t h r e e  m onths 
and  th e n  t h i r t y  d a y s .

MR. WEST: T h a t p r o b a b ly  w ould  be more p r o p e r ,  m ore l o g i c a l .

MR. WALSH: What i s  t h a t  g o in g  to  be now; s i x  m o n th s , t h r e e  m o n th s  

MR. STOUDEMIRE: J o h n , w ould  you r e s t a t e  t h a t  now and  se e  i f  th e y  
a g re e  to  t h a t .

MR. RILEY: I n s t e a d  o f  an e l e c t o r  o f f e r s  t o  v o t e ,  do you  r e c k o n  we
o u g h t to  s a y  i f  th e  e l e c t o r  r e s i d e s ,  s in c e  we h av e  ch a n g e d  t h a t  -----
I  t a k e  i t  you d o n ’ t  l i k e  t h a t .

MR. WALSH: I t h i n k  t h a t  m akes i t  much m ore c o m p l i c a t e d .

MR. RILEY: T h a t ’ s w hat B r a n t l e y  was t a l k i n g  a b o u t th o u g h .  U nder th e  
C o n s t i t u t i o n a l  P r o v i s io n  you can  go o f f e r  t o  v o te  i n  y o u r  o ld  p r e c i n c t

MR. HARVEY: I d o n ’ t  s e e  a n y th in g  w rong  w i th  t h a t .  I  d o n ’ t  s e e  why 
we s h o u ld  p r o h i b i t  i t .

MR. WALSH: The o n ly  t r o u b l e  i s  t h a t  Dan McLeod h a s  p u t  o u t  t h i s  
memorandum i n  a book and  e v e r y t h i n g  t h a t  we h av e  b ee n  d o in g ,  t h i s  
memorandum u n d o e s .  What I  mean by t h a t  i s ,  ta k e  a c i t y  l i k e  S p a r ­
t a n b u r g  w here su c h  a l a r g e  p o r t i o n  o f  th e  p e o p le  w ork i n  a dow ntow n 
a r e a .  Now, th e  m ost c o n v e n ie n t  p l a c e  f o r  th e  p e o p le  to  v o te  a r e  on 
y o u r  m ain  t h o r o u g h f a r e s  as th e y  go i n  o r  o u t  o f  w o rk . And t h a t  i s  
th e  way i t  h a s  b ee n  done f o r  y e a r s ;  som ebody com ing  i n  from  th e  n o r t h  
s id e  w ould  v o te  a t  th e  f i r e  s t a t i o n .  Now, th e y  a c t u a l l y  m ig h t p h y s i ­
c a l l y  l i v e  i n  a n o th e r  p r e c i n c t ,  b u t  t h a t  i s  th e  c l o s e s t  p o l l i n g  p l a c e .
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MR. LINDSAY: How a re  you g o in g  to  keep  them  from  v o t in g  two o r  t h r e e  
tim e s  in  a s i t u a t i o n  l i k e  you a re  t a l k i n g  a b o u t?

MR. WALSH: W e ll, th e y  have to  be r e g i s t e r e d  on t h a t  and th e y  can  
o n ly  be r e g i s t e r e d  on o n e . They have g o t to  have a r e g i s t r a t i o n  
c e r t i f i c a t e  in  t h a t  p a r t i c u l a r  p r e c i n c t .

MR. LINDSAY: In  o th e r  w ords w hat you a re  s a y in g  i s  t h a t  you a l lo w  
them to  r e g i s t e r  in  a p r e c i n c t  i n  w hich  th e y  a re  n o t  a r e s i d e n t .
I s  t h a t  th e  i d e a .

MR. WALSH: Y eah, b u t th e  o ld  law  s a id  t h a t ,  i t  s a id  th e  c l o s e s t  
p o l l i n g  p l a c e .  F o r i n s t a n c e ,  th e r e  a re  two p o l l i n g  p la c e s  c l o s e r  
to  my h ouse  p h y s i c a l l y  th a n  th e  p la c e  w here I ’m su p p o sed  to  v o te .

MR. STOUDEMIRE: To a rg u e  a g a in s t  Emmet h e r e ,  l e t ’ s th in k  a b o u t 
m u n ic ip a l  e l e c t i o n s  f o r  a moment.

MISS LEVERETTE: You a re  su p p o sed  to  go to  th e  n e a r e s t  v o t in g  p la c e  
w i th in  th e  p r e c i n c t  to  y o u r r e s id e n c e .

MR. MCLENDON: Y eah, t h a t ’ s th e  p o i n t .  I t  may be d i f f i c u l t ,  b u t  you 
o u g h t to  r e g i s t e r  w here you l i v e .

MR. LINDSAY: W e ll, a n o th e r  t h i n g ,  th e  e l e c t i o n  law  w hich  we j u s t
p a s s e d  p ro v id e s  ----  I  p resum e i t  d oes ----  th e  form  i n d i c a t e s  ----
in  w hich p r e c i n c t  do you r e s i d e ,  and you p u t  down y o u r p r e c i n c t  on 
t h e r e .  Now, C olum bia i s  g o in g  to  r e g i s t e r  you i n  t h a t  p r e c i n c t .

MR. RILEY: T h a t ’ s r i g h t .  You c a n ’ t  v o te  anyw here e l s e .

MR. LINDSAY: I d o n ’ t  b e l i e v e  you a re  g o in g  to  be a b le  to  v o te  a n y ­
w here e l s e ,  j u s t  from  th e  s t a n d p o in t  o f  th e  m anner i n  w hich  th e y  
a re  im p le m e n tin g  t h i s  new e l e c t i o n  la w .

MR. WALSH: The o ld  law  sa y s  ----  i t  s a i d  t h a t ,  b u t  i t  w ent on to  sa y
t h a t  you c o u ld  a p p ly  and change y o u r c e r t i f i c a t e  to  th e  c l o s e s t  
p o l l i n g  p l a c e .

MR. HARVEY: But w i th in  th e  p r e c i n c t .

MISS LEVERETTE: Would i t  h e lp  to  r e a d  t h i s  s e c t io n ?

MR. MCLENDON: T h a t ’ s th e  new A c t.

MISS. LEVERETTE: Y es. ” ---- s h a l l  v o te  a t  th e  n e a r e s t  v o t in g  p la c e
w i th in  th e  p r e c i n c t  o f  h i s  r e s id e n c e ,  b u t i n  i n c o r p o r a t e d  tow ns in  
w hich  o f f i c e r s  a re  e l e c t e d  by w ards o r  o th e r  m u n ic ip a l  s u b d i v i s i o n s ,  
e l e c t o r s  s h a l l  be r e g i s t e r e d  and s h a l l  v o te  a t  th e  v o t in g  p l a c e s  
n e a r e s t  to  t h e i r  r e s i d e n c i e s ,  w i th in  th e  w ard o r  o t h e r  s u b d i v i s i o n  
o f  t h e i r  r e s i d e n c i e s ” . I t ’ s th e  n e a r e s t  w i th in  th e  p r e c i n c t  and th e  
n e a r e s t  w i th in  th e  w a rd .



MR. MCLENDON: I th in k  t h a t  h a s  m e r i t .  I ’ d h a te  to  change i t .

MR. WEST: A ll r i g h t ,  w e l l ,  l e t ’ s see  i f  we can w rap t h i s  u p . On 
r e s id e n c y ,  we w ant r e s id e n c e  w i th in  th e  s t a t e  f o r  s i x  m o n th s , in  
th e  c o u n ty  f o r  th r e e  m onths and in  th e  p o l l i n g  p r e c i n c t  f o r  t h i r t y  
d a y s . Now, w hat i s  o u r v e rb ag e  on th e  n e x t ,  in  w hich  th e  e l e c t o r  
o f f e r s  to  v o t e .

MR. MCLENDON: W e ll, I  t h in k  we j u s t  o u g h t to  s t r i k e  o u t  o f f e r s  to  
v o te  .

MR. WEST: A ll r i g h t ,  j u s t  s t r i k e  t h a t  o u t .  In  th e  p o l l i n g  p r e c i n c t  
f o r  t h i r t y  d a y s .

MR. LINDSAY: I  d o n ’ t  know how you work i t  in  y o u r c o u n t i e s  ----

MR. WALSH: T h a t ’ s w hat I c o n fu se d  w ith  Dan ----

MR. LINDSAY: ---- a l l  I can  t e l l  you i s  when a man h as  moved from
Red H i l l  to  B lenheim  P r e c i n c t ,  and th e y  d o n ’ t  l e t  him  v o te  in  B len h e im , 
we make s u re  he g e t s  back  to  Red H i l l  in  tim e to  v o te .  T h a t ’ s a ssu m in g  
h e ’ s g o in g  to  v o te  r i g h t .

MR. RILEY: W e ll, he i s  in  co m p lian ce  w ith  th e  C o n s t i t u t i o n  by d o in g
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MR. WALSH:. Then ac A ct o f  th e  g e n e r a l  a sse m b ly  i s  n o t  i n  a c c o rd  w ith  
t h i s  C o n s t i t u t i o n a l  P r o v i s io n .

MR. RILEY: T h a t ’ s r i g h t .  An Act o f  th e  g e n e r a l  a s se m b ly  i s  n o t  i n  
a c c o rd .

MR. WORKMAN: B ecause in  th e  m e c h a n ic a l p u rg in g  o f  th e  r o l l s ,  a 
p e rs o n  who moves o u t o f  a p r e c i n c t  i s  su p p o sed  to  be s t r i c k e n  from  
th e  r e c o r d .

MR. LINDSAY: T h a t ’ s r i g h t ,  b u t th e y  n e v e r  a r e .

MR. WORKMAN: No, b u t I mean i f  you th in k  in  te rm s  o f  th e  t r u e  
m ech an ics  o f  o p e r a t in g  th e  sy s tem  we have now, when an i n d i v id u a l  
moves from  h e re  to  t h e r e ,  h e re  s t r i k e s  h i s  name o f f  th e  l i s t  and he 
i s  no lo n g e r  e n t i t l e d  to  v o te  t h e r e ,  b u t when he m o v e s 't h e r e ,  he i s  
su p p o sed  to  be th e r e  f o r  X num ber o f  d ay s d e p e n d in g  on w h a t’ s a g re e d  
o n , w hich  i s  now th r e e  m o n th s .

MR. RILEY: . I f  we a re  g o in g  to  make t h a t  t h i r t y  d a y s ,  l e t ’ s j u s t  
make i t  r e s i d e ,  b e c a u se  L ord  knows t h i r t y  days c o u ld n ’ t  e f f e c t  to o  
many p e o p le  m oving w i th in  th e  c o u n ty  w i th in  t h i r t y  d a y s .

MR. WORKMAN: I th in k  we o u g h t to  p in  down th e  r e s id e n c e  to  th e
p l a c e . ----  to  th e  p r e c i n c t !  The guy o u g h t to  r e s i d e  i n  th e  p r e c i n c t
i n  w hich he v o te s  and he o u g h t to  have to  v o te  a t  t h a t  p r e c i n c t .



I

MR. LINDSAY: In  o t h e r  w o rd s , i f  he h a s  moved w i t h i n  th e  p e r io d  t h a t ’ s 
p r e s c r i b e d ,  he c a n ’ t  v o t e .

MR. RILEY: T h a t t h i r t y 'd a y  p e r i o d .

MR. LINDSAY: Now i t ’ s t h r e e  m onths th o u g h , you s e e  th e  d i f f e r e n c e ,  
t h r e e  m onths i s  a r i g h t  lo n g  tim e  to  ----

MR. RILEY: W e ll , now you a r e  u n d e r  t h i s  p r o v i s i o n  h e r e ,  i f  he g o es
b ack  and o f f e r s  to  v o te  a t  th e  o ld  p l a c e ,  ----- u n d e r  t h i s  law  he c a n ’ t
v o t e ,  u n d e r  th e  C o n s t i t u t i o n  he c a n . Now, w hat we a r e  g o in g  to  do 
w i th  t h a t  I  d o n ’ t  know.

MR. STOUDEMIRE: Y our t im in g  h e r e  now ----  you w ould  u s e  a s c h e d u le
h e r e  on t h i s ,  I t h i n k .  You w ould  tim e  i t  w here i t  w ould  n o t  c o n ­
f l i c t  w i th  any  m a jo r  e l e c t i o n  p r o c e s s e s .  In  o t h e r  w o rd s , e v e n  i f  
y o u r  C o n s t i t u t i o n  g e n e r a l l y  w en t i n t o  e f f e c t  on J u l y  1 ,  you w ou ld  
by y o u r s c h e d u le ,  make s u re  t h a t  t h i s  becom es e f f e c t i v e  a t  some tim e  
when i t  w ould  n o t  i n t e r f e r e  w i th  th e  e l e c t i o n  p r o c e s s ,  I  t h i n k .

MR. LINDSAY: W e ll ,  we h ad  a d i s p u t e ,  f r a n k l y ,  t h a t  a r o s e  on th e  
v e ry  same t h i n g .  T hese  p e o p le ,  t h e r e  w ere s i x  o f  them  in  a f a m i l y ,  
h ad  moved to  a n o th e r  p r e c i n c t  and th e y  w en t b ack  to  t h e i r  o ld  p r e ­
c i n c t  to  v o te  and som ebody c h a l l e n g e d  t h e i r  v o t e .  They w ere s e a le d  
u p , b u t  l a t e r  th e y  w ere c o u n te d .  I t  j u s t  h a p p e n e d  t h a t  th e s e  s i x ,  
i t  was j u s t  o b v io u s  to  e v e ry b o d y  t h a t  th e y  h ad  m oved. T h e re  a r e  a 
l o t  o f  p e o p le  in  t h e s e  r u r a l  c o u n t i e s  now , w i th  i n d u s t r i e s  o p e n in g  
u p , you h av e  a l o t  o f  m oving  a ro u n d  now i n s i d e  a c o u n ty .

MR. WORKMAN: But a t e s t  h a s  b e e n ,  and a p r o p e r  t e s t ,  t h a t  i f  th e s e  
s i x  i n d i v i d u a l s  c o u ld  come b ack  to  t h e i r  o ld  p r e c i n c t  and show 
r e g i s t r a t i o n  c e r t i f i c a t e s  w h ich  l i s t s  them  a s  b e in g  fro m  Red Oak o r  
w h a te v e r  i t  i s ,  th e n  th e y  a r e  e n t i t l e d  t o  v o t e ,  b e c a u s e  th e y  d o n ’ t  
h av e  r e g i s t r a t i o n  c e r t i f i c a t e s  f o r  th e  new p r e c i n c t ,  s e e .  T hey 
c a n ’ t  g e t  th em . When th e y  g e t  th e  new o n e ,  th e y  s u r r e n d e r  th e  o ld  
one .

MR. LINDSAY: W e ll , th e  A t to rn e y  G e n e ra l  h a s  i n  f a c t  r u l e d  t h a t  e v e n  
th o u g h  th e y  have a r e g i s t r a t i o n  c e r t i f i c a t e ,  th e y  c a n ’ t  v o te  i n  th e  
o ld  p r e c i n c t ,  i f  t h e i r  v o te  i s  c h a l l e n g e d .

MR. WALSH: T h a t ’ s w hat h a p p e n e d  i n  S p a r t a n b u r g .  We h ad  a p ro m in e n t  
l a w y e r ,  b ee n  l i v i n g  th e r e  fro m  th e  d ay  he was b o r n ,  an d  he  was 
c h a l l e n g e d  l a s t  y e a r  by a c e r t a i n  g ro u p  o f  p e o p le .

MR. LINDSAY: M ost o f  them  go u n c h a l l e n g e d .

MR. WALSH: Y eah , and h e ’ d b e e n  v o t in g  i n  t h a t  same p r e c i n c t  f o r  
tw e n ty  y e a r s .

MR. STOUDEMIRE: I t e l l  y o u , so m e tim e s  i t  g e t s  y o u r  c o n s c ie n c e  i f  
you w ork a t  th e  p o l l s .
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MR. WALSH: ----  and i t  was on t h a t  same t h i n g .  They s a i d ,  "No,
y o u * re  n o t  l i v i n g  h e re  now and ev en  th o u g h  you have  a r e g i s t r a t i o n  
c e r t i f i c a t e  ----

MR. HARVEY: Of c o u rs e  you c o u ld  e l i m i n a t e  t h a t  by t h i r t y  d ay s 
im m e d ia te ly  p r e c e e d in g  th e  e l e c t i o n ,  b e c a u s e  i f  you move fro m  p r e ­
c i n c t  to  a n o th e r  th e n  you h a v e n ’ t  l i v e d  in  y o u r  o ld  p r e c i n c t  im ­
m e d ia te ly  p r e c e e d in g  th e  e l e c t i o n .  You l i v e d  th e r e  f o r  t h i r t y  d ay s  
some tim e  a g o , b u t  you haven’ t  l i v e d  t h e r e  f o r  t h i r t y  d ay s  b e f o r e  
th e  e l e c t i o n .

MR. WALSH: W e ll ,  t h a t  m ig h t be th e  a n s w e r . The p o i n t  I ’m m ak ing  i s  
t h a t  we a re  m oving i n t o  an  e r a  i n  w h ich  p e o p le  a re  p a y in g  m ore a t ­
t e n t i o n  to  t h i s  p r e c i n c t .  T h e r e f o r e ,  we o u g h t to  be a s  c a r e f u l  as  
we ca n  t h a t  p e o p le  t h a t  a r e  l i v i n g  i n  a c o u n ty  a l l  t h e i r  l i f e  and  
j u s t  h ap p e n  to  move a c r o s s  th e  s t r e e t  o r  s o m e th in g ,  we n e e d  n o t  d i s ­
q u a l i f y  him  from  v o t i n g .

MR. WORKMAN: W e ll ,  t h e r e  a r e  g o in g  to  be c e r t a i n  p e o p le  who a re  
c a u g h t  in  a b in d  and we c a n ’ t  h e lp  i t .  I f  we p u t  down any  la w , t h e r e
a r e  g o in g  to  be c e r t a i n  t h in g s  t h a t  a r e  g o in g  to  ----- t h a t  p e o p le  a re
g o in g  to  f i l e  o n .

MR. LINDSAY: What th e  g e n e r a l  s i t u a t i o n  i s ,  o f  c o u r s e ,  a man h a s  
m oved. Maybe he moved s i x  m onths b e f o r e  o r  n in e  m o n ths b e f o r e ,  
b u t  he d i d n ’ t  ch an g e  h i s  r e g i s t r a t i o n ,  s e e .

MR. WEST: T h a t ’ s w here th e  r e a l  ru b  in  g o in g  to  com e.

MR. WALSH: He f o r g e t s  a b o u t  i t  u n t i l  two o r  t h r e e  w eeks b e f o r e  th e  
e l e c t i o n .

MR. LINDSAY: He j u s t  d i d n ’ t  ch an g e  i t ,  so  t h e r e f o r e  h e  i s  s t i l l  
r e g i s t e r e d  i n  th e  o ld  p r e c i n c t ,  an d  i n v a r i a b l y ,  I t h i n k  p r o b a b ly  
g e n e r a l l y ,  th e y  have  a l l  gone b a c k  to  t h e i r  o ld  p r e c i n c t  and  v o te d .

MR. RILEY: You ca n  come i n  t h e r e  an d  ch an g e  i t  e v e n  on e l e c t i o n  
d ay  c a n ’ t  you? I f  you h av e  moved w i t h i n  th e  c o u n ty ,  y ou  d o n ’ t  
come u n d e r  t h a t  t h i r t y  d ay  p r o v i s i o n  do you?

MR. SOUDEMIRE: Y e s, you s h o ’ d o .

MR. LINDSAY: You d o .

MR. STOUDEMIRE: The A t to rn e y  G e n e ra l  h a s  r u l e d .

MR. LINDSAY: W e ll ,  a c t u a l l y ,  u n d e r  t h i s  law  i t  w ou ld  h av e  t o  b e ,
b e c a u s e  th e s e  b o oks a r e  g o in g  to  be made up ----  th e  r e g i s t r a t i o n
b o o k s  w h ich  w i l l  be u s e d  i n  e a c h  p r e c i n c t  a r e  g o in g  to  be made up 
i n  C o lu m b ia , and th e y  w i l l  be c l o s e d  t h i r t y  d ay s  b e f o r e  th e  e l e c t i o n ,  
so you c a n ’ t  h av e  any t r a n s f e r  fro m  one p r e c i n c t  to  th e  o t h e r  w i t h i n  
t h a t  t h i r t y  day  p e r io d .
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MR. HARVEY: W e ll , now, w e’ ve g o t  to  d e c id e  on w hat o u r  p o l i c y  i s  
g o in g  to  be on t h i s .  I s  i t  g o in g  to  be to  p r e v e n t  som ebody fro m  
g o in g  b ack  and v o t i n g .  Do we w ant to  w ord i t  t h a t  way o r  d o n ’ t  w e.

MR. STOUDEMIRE: G e n tlem e n , l e t  me c o m p l i c a t e .  M ary lan d  s a i d ,  a p ­
p a r e n t l y  f o r  many y e a r s ,  ’’re m o v a l fro m  one h o u se  d i s t r i c t ---- " ,  w h ich
w ould  be p r e c i n c t  in  o u r  c a s e ,  ’’---- to  a n o th e r  i n  t h i s  s t a t e  s h a l l
d e p r iv e  a p e r s o n  o f  h i s  q u a l i f i c a t i o n  to  v o te  in  th e  d i s t r i c t  from  
w hich  he h a s  rem oved u n t i l  t h r e e  m on ths a f t e r  h i s  r e m o v a l .”

MR. WORKMAN: So i t  g iv e s  a t e r m in a l  ----  i t  g iv e s  a tim e  l a g  a f t e r ­
w ard s .

MR. STOUDEMIRE: The p r i n c i p a l  i s  th e  sam e.

MR. LINDSAY: Do th e y  h av e  a th r e e  m on ths r e s id e n c y  w i t h i n  th e  p r e ­
c i n c t ?

MR. STOUDEMIRE: They d o n ’ t  h av e  b u t  two I  d o n 1t  t h i n k .

MR. RILEY: A ll  t h a t  w ould  have to  be w orked  o u t  w i th  y o u r  c e n t r a l  
v o t e r  r e g i s t r a t i o n  p e r io d ,  b e c a u s e  t h e y ’ d h av e  t o ,  a f t e r  a man m oved, 
t h e y ’ d h av e  to  h o ld  h im  in  t h e r e  f o r  t h r e e  m o n th s . I f  he w en t to  t r y  
to  r e g i s t e r  som ew here e l s e ,  t h e y ’ d h av e  to  h av e  so m e th in g  t h a t  w ou ld  
i n d i c a t e  he c o u ld n ’ t  r e g i s t e r  f o r  t h r e e  m o n th s .

MR. STOUDEMIRE: I  w ould  i n t e r p r e t  t h i s  t h a t  he c o u ld  v o te  a t  e i t h e r  
p la c e  .

MR. LINDSAY: How a b o u t  b o th .

MR. STOUDEMIRE: I f  he h ad  m oved, th e n  he i s  a l l  r i g h t .  I f  he h a d n ’ t ,  
th e n  he g o es  b ack  to  th e  o t h e r  o n e , i s  th e  way I  i n t e r p r e t  t h a t .

MR. LINDSAY: Mr. C h a irm an , I move we j u s t  p u t  i t  h e r e  j u s t  l i k e  
w e’ ve g o t  i t .  J u s t  p u t  i t  one y e a r ,  s i x  m onths and  t h i r t y  d a y s .

MR. RILEY: I t h in k  we o u g h t to  ----- i s  t h e r e  any  n e c e s s i t y  i n  p u t t i n g
th e  p o l l i n g  p r e c i n c t  i n  a t  a l l .

MR. WEST: I th in k  n o t .

MR. WALSH: I ’ d be i n c l i n e d  to  t h a t  t o o .

MR. RILEY: Y ou’ ve g o t  th e  t h i r t y  d a y s .

MR. STOUDEMIRE: A ll  r i g h t ,  l e t  me a sk  one q u e s t i o n  now . I  l i v e  i n  
C olum bia  f o r . t h r e e  m o n th s . T h en , i f  I am in  th e  c o r p o r a t e d  l i m i t s ,
I am a u t o m a t i c a l l y ,  a f t e r  t h r e e  m o n th s , a q u a l i f i e d  v o t e r  i n  a c i t y  
e l e c t i o n  and nobody  c o u ld  v o te  t h e r e  u n l e s s  you do l i v e  w i t h i n  th e  
bo u n d s o f  th e  c i t y ,  r i g h t .

MR. HARVEY: And w hat p r e c i n c t  you  v o te  i n  i s  r e a l l y  -----
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MR. WALSH: Determined by statutory law.

MR. HARVEY: That’s right, and you register according to the precinct 
in which you live.

MR. WORKMAN: If you live outside the city, you'd be qualified to 
vote in Richland, but you couldn’t get a registration certificate 
except in the precinct in which you live and that would debar you 
from voting in a city election.

MR. RILEY: But, if you moved from Ward Nine way out to Lower Richland, 
all within the same county, you could register that very day that you 
moved to Lower Richland.

MR. WALSH: And vote..

MR. RILEY: Have it transferred --  but you couldn't do it within
thirty days of an election. You could do it, but you couldn't vote 
for thirty days in Lower Richland due to that other proviso, is that 
right?

MR. LINDSAY: We are confusing the issue --

MR. HARVEY: John's ruling is that the determination of eligibility 
if the time of the general election, so you can do that.

MR. WEST: Well, I think it is the ruling of the Attorney General, 
but I really don't know if he has ever actually ruled. I know that 
was the interpretation. *

MR. HARVEY: In other words, if you moved -r- now, if. you moved on 
May the fifth and went down on May the sixth, you haven't been there 
in the precinct but one day. I mean if we change it to thirty days.

MR. RILEY: All right, say we eliminate --

MR. HARVEY: Because you are entitled to register in a new precinct 
because you will have been there thirty days come the election.

MR. RILEY: --  say we eliminated it altogether, couldn’t you vote
that --  you could register that next day.

MR. HARVEY: That's what I'm saying, but you've got a thirty day 
lag because the books are closed for*thirty days.

MR. RILEY: Thirty days .before an election. Now, you could register 
that next day, but you couldn't vote that next day.

MR. HARVEY: I agree with you. I say leave out the fool thing.
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MR. WEST: Does ev e ry b o d y  ag ree  t h a t  we le a v e  i t  o u t?

MR. MCLENDON: How i s  i t  g o in g  to  re a d  now.

MR. WEST: Read i t  back  Bob.

MR. STOUDEMIRE: R esid en ce  ----  now, we m ust rem em ber t h a t  a l l  t h i s
i s  com ing down, I th in k  in  s u b -h e a d s .  Q u a l i f i c a t i o n  f o r  an e l e c t o r ,  
th e n  su b -h e ad  B w ould be r e s id e n c e .  Then i t  w ould be s o r t  o f  a 
chopped o f f  s e n te n c e ,  r e s id e n c e  in  th e  s t a t e  f o r  s i x  m onths and in  
th e  c o u n ty  f o r  th r e e  m o n th s , p e r io d .

MR. LINDSAY: You1r e , in  e f f e c t ,  by in f e r e n c e  by ch a n g in g  i t ,  by 
h a v in g  any r e q u ir e m e n t ,  g o in g  to  make p e o p le  th in k  t h a t  th e y  can  go 
in  th e r e  and r e g i s t e r  the  day o f  th e  e l e c t i o n .

MR. WORKMAN: L e t me s u g g e s t  ----

MR. STOUDEMIRE: No, no - - ­

MR. LINDSAY: Yes you a r e .  T h a t 's  w hat t h e y 'r e  g o in g  to  t h i n k ,  now 
b o y s . They h a v e n 't  h e a rd  t h i s  d i s c u s s i o n .  You have had  a p e r io d  o f  
tim e when y o u r C o n s t i t u t i o n  r e q u i r e d  r e s id e n c e  in  a p r e c i n c t .  Now, 
you a re  t a k in g  o u t any r e q u ir e m e n t  f o r  r e s id e n c e  in  a p r e c i n c t .
J u s t  by n e g a t iv e  i n f e r e n c e ,  t h e y 'r e  g o in g  to  g e t  th e  im p re s s io n  t h a t  
i f  you have l i v e d  i n  th e  c o u n ty  you can  v o te  i n  any p r e c i n c t .  I 
am n o t  g o in g  to  a rg u e  i t  any f u r t h e r ,  b u t I s t i l l  say  t h a t ' s  th e  n e t  
e f f e c t  o f  i t .

MR. RILEY: I d o n 't  th in k  s o ,  b e c a u se  I th in k  ev e ry b o d y  r e a l i z e s  
t h a t  th e y  c a n ' t  r e g i s t e r  any way f o r  any e l e c t i o n  w i th in  t h i r t y  day s 
o f  th e  e l e c t i o n .

MR. LINDSAY: P eo p le  d o n 't  c o n s id e r  t h a t  th e y  a re  r e g i s t e r i n g ;  th e y  
c o n s id e r  t h a t  th e y  a re  t r a n s f e r r i n g .

MR. STOUDEMIRE: G en tlem en , t h i s  t h i r t y  day s f o r  th e  e l e c t i o n  i s  
i n  th e  C o n s t i t u t i o n .  I  d o n 't  t h in k  we can  go on t h i s  b a s i s .  I 
t h in k  t h a t  i s  a d e c i s io n  w e 'v e  g o t  to  m ake.

MR. WALSH: Y es, w e 'v e  g o t to  c r o s s  t h a t  w i th  a n o th e r  p r o v i s i o n .

MR. STOUDEMIRE: I t ' s  i n  th e  C o n s t i t u t i o n  now, t h i r t y  d a y s .  I 
th in k  y o u 'v e  g o t to  come to  t h a t .

MR. RILEY: I th in k  w e ' l l  have to  have t h a t  due to  th e  c e n t r a l  
r e g i s t r a t i o n  t h in g .

MR. STOUDEMIRE: R ig h t ,  b u t  th e  q u e s t io n  i s  w h e th e r  i t  s h o u ld  be 
i n  th e  C o n s t i t u t i o n .  I t h in k  i t  o u g h t to  be by s t a t u t e  b e c a u se  Dan 
i s  c a u g h t i n  t h i s  th in g  now. S e e , w i th  co m p u te rs  and th in g s  i n  th e  
f u t u r e ,  you m ig h t be a b le  to  r e g i s t e r  two d ay s b e f o r e  e l e c t i o n .
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MR. RILEY: T h a t ’ s r i g h t .

MR. WALSH: T h a t’ s t r u e .

MR. STOUDEMIRE: So I ’m n o t s u re  t h a t  th e  ----  e v e ry b o d y  knows y o u ’ ve
g o t to  have a b r e a k - o f f  p e r io d ,  b u t  I ’ m n o t  s u re  i t ’ s a c o n s t i t u t i o n a l  
q u e s t i o n ,  th e  m ech an ics  o f  r e g i s t r a t i o n ,  b u t  a l l  t h a t  comes up l a t e r .

MR. WORKMAN: W e ll, now, we have l e f t  a b i g ,  f a t  gap in  t h i s  th in g  
t h a t  we j u s t  d e c id e d  o n , b e c a u se  when we say  r e s id e n c e  in  th e  s t a t e  
f o r  s ix  m o n th s , y o u ’ ve g o t to  have a r e f e r e n c e  p o i n t .  S ix  m onths 
from  w h a t.

MR. RILEY: The tim e you moved i n .

MR. MCLENDON: T h a t ’ s a s ta te m e n t  he h a s  to  make and i f  anybody 
c h a l le n g e s  h im , th e n  h e ’ d have to  p ro v e  i t .

MR. WORKMAN: W e ll, s i x  m onths from  th e  e l e c t i o n  o r  from  th e  tim e 
you g e t  r e g i s t e r e d  o r  w h a t.

MR. LINDSAY: S ix  m onths a f t e r  you have been  a r e s i d e n t  o f  t h i s  
S ta t e  and th e n  i t  m ust be t h i r t y  days b e f o r e  th e  e l e c t i o n .

MR. STOUDEMIRE: T h a t ’ s th e  way i t  h a s  a lw ay s  b een  i n t e r p r e t e d ,  
h a s n ’ t  i t ?

MR. WALSH: T h a t ’ s why t h i s  p h ra s e  ’’o f f e r s  to  v o t e ” i s  t h e r e .  I f  
I  go down to  th e  c o u n ty  b o a rd  o f  r e g i s t r a t i o n  o f f i c e  and sa y  I 
j u s t  moved in  and I w ant to  v o te  o u t  h e re  a t  Ward One, Box T h re e ,  
t h a t ’ s w here I l i v e .  They ta k e  th e  r e g i s t r a t i o n  from  t h a t  d a y , and 
go back and s a y , ’’when d id  you move t h e r e ” , and ”how lo n g  you been  
l i v i n g  in  S o u th  C a r o l in a ” , and th e n  th e y  d e te rm in e  t h a t  you a re  
q u a l i f i e d  so th e y  g iv e  you a c e r t i f i c a t e .  Now, in  th e  c a s e  th e  
A tto rn e y  G e n e ra l r u l e s ,  i f  i t  i s  in  a g e n e r a l  e l e c t i o n  and  th e y  a re  
t h e r e ,  and th e y  f i n d  o u t  he h a s  o n ly  b een  th e r e  s u p p o s e d ly  f i v e  and 
a h a l f  m onths a t  t h 9 t  t im e ,  b u t w i l l  have b ee n  th e r e  s i x  m onths by 
th e  tim e o f  th e  g e n e ra l  e l e c t i o n ,  th e y  go ah ead  and g iv e  him  th e  
c e r t i f i c a t e  d a te d  t h i r t y  d ay s p r i o r  to  t h a t  g e n e r a l  e l e c t i o n  b e c a u se  
he w i l l  have f u l f i l l e d  t h i s  re q u ir e m e n t  when he go&s up and o f f e r s  
to  v o te  in  Ward One, Box F iv e .

MR. HARVEY: T h a t ’ s r i g h t .  I t h in k  t h a t ’ s r i g h t .  We a re  d i s c u s s i n g  
th e  q u a l i f i c a t i o n s  f o r  s u f f r a g e ,  w h ich  i s  to  v o t e .  We a r e  n o t  d i s ­
c u s s in g  th e  q u a l i f i c a t i o n s  f o r  r e g i s t r a t i o n .  You d o n ’ t  have to  
have b een  th e r e  t h i r t y  d ay s  o r  s i x  m onths b e f o r e  you r e g i s t e r .  You 
have to  have been  th e r e  s i x  m onths b e f o r e  you v o te .

MR. STOUDEMIRE: T h a t p h ra s e  i s  s i g n i f i c a n t ,  i s n ’ t  i t .

MR. WALSH: Y es, i t  i s .  T h a t p h ra s e  ’’o f f e r s  to  v o t e ” i s  s i g n i f i c a n t .
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MR. STOUDEMIRE: And o u r h i s t o r y  h as b e e n , l i k e  you s a y ,  t h a t  i f  
I have been  h e re  one y e a r  by November th e  e i g h t h ,  g e n e r a l  e l e c t i o n ,  
th e n  I g e t  my c e r t i f i c a t e .

MR. WALSH: R ig h t ,  and I ’m n o t  so  s u re  t h a t  maybe we o u g h t to  le a v e  
t h a t  th in g  in  as a r e f e r e n c e  p o in t  to  t i e  in  to  o u r  p a s t  h i s t o r y .

MR. STOUDEMIRE: I th in k  we o u g h t to  le a v e  i t  in  th e r e  o r  d e f i n i t e l y  
u n d e r s ta n d  o r  e x p la in  why we a re  ta k in g  i t  o u t .

MR. WORKMAN: I th in k  t h a t  b ec au se  i t  r e a f f i r m s  w hat i s  b u i l t  i n  
to  a n o th e r  s e c t i o n ,  w i th o u t  ad d in g  to  o r  d e t r a c t i n g  from  i t ,  i t  
m ig h t as w e ll  s t a y  t h e r e ,  b ec au se  i t  j u s t  means we a re  l e a v in g  th r e e  
w ords i n  i n s t e a d  o f  t a k in g  them  o u t .  •

MR. HARVEY: R esid en ce  in  th e  s t a t e  f o r  s i x  m onths and in  th e  c o u n ty  
in  w hich th e  e l e c t o r  ----

MR. WORKMAN: Oh, in  th e  c o u n ty  f o r  th r e e  m o n th s , and i n  th e  -----
r e s id e n c e  f o r  th r e e  m onths ----

MR. HARVEY: ----  in  th e  co u n ty  i n  w hich th e  e l e c t o r  o f f e r s  to  v o te .

MR. STOUDEMIRE: A ll r i g h t ,  r e s id e n c e  in  th e  s t a t e  f o r  s i x  m onths ----

MR. WORKMAN: Why d o n ’ t  we le a v e  th e  p o l l i n g  p r e c i n c t  th e n  as i t  
i s  .

MR. HARVEY: I th o u g h t we a g re e d  to  ta k e  i t  o f f .

MR. WORKMAN: W e ll, i t ’ s g e a re d  to  t h i s  b u s in e s s  " in  w h ich  he o f f e r s  
to  v o te " .

MR. HARVEY: Why c a n ’ t  you say  r e s id e n c e  i n  th e  s t a t e  f o r  s i x  m onths 
and in  th e  c o u n ty  in  w h ich  th e  e l e c t o r  o f f e r s  to  v o te  f o r  t h r e e  m o n th s . 

MR. RILEY: T h a t sounds good .

MR. WALSH: And le a v e  o u t  p r e c i n c t .

MR. LINDSAY: A ll I can  say  i s ,  th e  way you a l l  a r e  t a l k i n g  a b o u t 
i t ,  you a re  g o in g  to  l e t  me v o te  tw ic e .  I xion’ t  th in k  i t  w i l l  e v e r  
come u p , b u t  i f  I  moved h e re  from  N o rth  C a r o l in a  and I ’ ve s t i l l  
g o t  my r e g i s t r a t i o n  c e r t i f i c a t e  from  N o rth  C a ro l in a  and come h e re  
and t e l l  them I ’ l l  be h e re  s i x  m onths by th e  tim e  o f  th e  g e n e r a l  
e l e c t i o n  and th e y  g iv e  me a S o u th  C a ro l in a  r e g i s t r a t i o n  c e r t i f i c a t e  
and  th e y  d o n ’ t  ask  you to  s u r r e n d e r  y o u r N o rth  C a r o l in a  r e g i s t r a t i o n  
c e r t i f i c a t e  ----

MR. STOUDEMIRE: T h a t ’ s N o rth  C a r o l i n a ’ s p ro b le m .

MR. LINDSAY: W e ll, i t ’ s o u r  p ro b lem  i f  w e’ re  g o in g  to  l e t  som ebody
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v o te  in  N o rth  C a ro lin a  and S o u th  C a r o l in a .  The o n ly  th in g  I ’m 
s a y in g  i s  when you s t a r t  t a l k i n g  ab o u t th e  c o n s t i t u t i o n ,  even  
th o u g h  t h a t ’ s k n i t s  and l i c e s ,  i t  lo o k s  to  me l i k e  we o u g h t to  c o n ­
te m p la te  k n i t s  and l i c e s .

MR. RILEY: Are we s a y in g  h e re  t h a t  i f  I move in  S o u th  C a ro l in a  I 
can  go g e t  r e g i s t e r e d  th e  f i r s t  day?

MR. LINDSAY: T h a t ’ s w hat we a re  s a y in g .  I f  you c o n te n d  t h a t  you 
w i l l  be h e re  by ----

MR. MCLENDON: T h is  i s  a v o t in g  r e q u ir e m e n t .  T h is  i s  n o t  a r e g i s ­
t r a t i o n  r e q u ir e m e n t .

MR. STOUDEMIRE: G en tlem en , you can sa y  w hat you w ish  to  say  by 
u s in g  s im p le  E n g l is h  and p u t t i n g  a p e r io d  and t h i s  m ig h t be a
ca se  ----  t h a t  r e s id e n c e  s h a l l  be m easu red  from  th e  d a te  o f  th e
e l e c t i o n  in s t e a d  o f  t r y i n g  ----  you s e e ,  we g e t  i n  h e re  a s  I see  i t
t r y i n g  to  r e w r i t e  t h i s ,  and we a re  n o t  q u i t e  c l e a r  and maybe say  
t h a t  r e s id e n c e  s h a l l  be s i x  m onths and th r e e  m onths p e r io d .

MR. MCLENDON: To be m easu red  from  th e  d a te  o f  th e  e l e c t i o n .

MR. WORKMAN: P r i o r  t o .

MR. MCLENDON: Y es.

MR. WORKMAN: P r i o r  to  th e  n e x t  e n s u in g  g e n e r a l  e l e c t i o n .

MR. HARVEY: G e n era l o r  do you w ant to  make i t  p r im a ry  and g e n e r a l .

MR. STOUDEMIRE: W e ll, I mean a c t u a l l y  s t a t e  w hat you w ant to  s a y .

MR. WEST: I th in k  you w ould have to  make i t  any e l e c t i o n .

MR. LINDSAY: I ’m g o in g  to  s h o o t k n i t s  and l i c e  a t  t h a t  a g a in .  I ’ m 
up on th e  N o rth  C a ro l in a  l i n e .  I ’ ve g o t f o r t y  p e o p le  l i v i n g  r i g h t  
a c r o s s  th e  l i n e .  They a re  r e g i s t e r e d  to  v o te  in  N o rth  C a r o l in a .
They a re  N o rth  C a r o l i n i a n s ,  b u t th e y  come down to  B e n n e t t s v i l l e  on 
a W ednesday and th e y  s a y ,  "W e ll, i t ’ s more th a n  s i x  m onths from  th e  
e l e c t i o n  and I w ant to  r e g i s t e r .  I ’m g o in g  to  move down h e r e " ,  
o r  " I ’m l i v i n g  down h e re  now ", and I v o te  e v e ry  one o f  them  in  
M arlb o ro  C o u n ty .

MR. HARVEY: But t h i s  i s  n o t  a ----

MR. MCLENDON: T h is  i s  n o t  a r e g i s t r a t i o n  p r o v i s i o n ,  t h i s  i s  a v o t in g  
p r o v i s i o n .

MR. LINDSAY: But th e  id e a  i s ,  Mack, you c a n ’ t  s e p a r a t e  i t  from  
r e g i s t r a t i o n  b ec au se  t h a t ’ s w hat i s  g o in g  to  e n t i t l e  you to  v o t e .
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I f  y o u r name i s  on th e  r e g i s t r a t i o n  b o o k .

MR. STOUDEMIRE: W e ll, we a re  d o in g  t h a t  now, B ro th e r  L in d s a y .  By 
D an’ s i n t e r p r e t a t i o n ,  t h a t ’ s e x a c t l y  w hat we a re  d o in g  now.

MR. WALSH: A cco rd in g  to  Dan ----

MR. RILEY: We d o n ’ t  w ant to  do t h a t  th o u g h .

MR. LINDSAY: T h a t ’ s why I  say  I d o n ’ t  th in k  Dan i s  r i g h t .

MR. STOUDEMIRE: Oh, o k e y , I  d o n ’ t  know.

MR. LINDSAY: I d o n ’ t  th in k  he i s  r i g h t .

MR. RILEY: Maybe we o u g h t to  c lo s e  h i s  i n t e r p r e t a t i o n  o u t by la n g u a g e  
in  h e r e .

MR. STOUDEMIRE: I th in k  he w ould be happy  f o r  t h a t .

MR. WALSH: I th in k  t h i s ,  I ’ l l  t e l l  you w h a t’ s th e  t r u t h ,  I b e l i e v e
t h i s  w hole ----  we n eed  to  d i s c u s s  t h i s  some and g e t  down on some
b a s i c  p r i n c i p a l s ,  b u t  th e n  we n eed  to  g e t  Bob to  r e t h i n k  t h i s  t h in g  
and d i s c u s s  i t  w i th  th e  A tto rn e y  G e n e ra l b e c a u se  t h i s  i s  one a r e a  
i n  w hich he h as  s a i d ,  " in  my o p in io n " .

MR. WEST: A ll r i g h t ,  f o r  th e  sak e  o f  m aking  some p r o g r e s s ,  l e t ’ s 
d e c id e .  F i r s t ,  does ev e ry b o d y  a g re e  on s i x  m o n th s .

MR. WALSH: Y es, I th in k  we a g re e  on t h a t .

MR. WEST: Does ev e ry b o d y  a g re e  on th r e e  m onths f o r  th e  c o u n ty .

MR. RILEY: Y es.

MR. WEST: T hen , l e t ’ s ask  Bob to  do some more t h in k in g  to  r e s o lv e
th e s e  t e c h n ic a l  d i f f i c u l t i e s  on th e  p r e c i n c t  l e v e l  ----

MR. WALSH: And rew o rd  t h i s  t h i n g .

MR. WEST: ----  and see  i f  he can  come up w ith  a p ro p o s e d  w o rd in g
t h a t  answ ers m ost o f  th e  o b j e c t i o n s  we have v o ic e d  h e r e .

MR. WORKMAN: I ’ m now o f  th e  o p in io n  t h a t  we o u g h t to  le a v e  th e  
p o l l i n g  p r e c i n c t  in  t h e r e ,  b e c a u se  ev en  i f  i t  i s  a u to m a tic  t h a t  
th e y  have to  be th e r e  t h i r t y  d ay s to  g e t  r e g i s t e r e d ,  I  d o n ’ t  th in k  
i t  h u r t s  a n y th in g .

MISS LEVERETTE: I  c a n ’ t  see  any o b j e c t i o n .

MR. LINDSAY: Y eah, and I sa y  t h a t  by l e a v i n g  i t  y o u ’ re  ----

MR. MCLENDON: You’ re  c r e a t i n g  a c o n t r o v e r s y .
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MR. LINDSAY: Y es.

MR. WEST: I  b e l i e v e  th e  m a jo r i t y  w i l l  say  t e n t a t i v e l y  le a v e  i t  i n .  

MR. WALSH: Y es.

MR. LINDSAY: In  o th e r  w o rd s , when you go i n to  th e  l e g i s l a t u r e  w ith  
i t ,  and you have n o th in g  in  t h e r e ,  i t ’ s g o in g  to  lo o k  l i k e ,  by 
n e g a t iv e  i n f e r e n c e ,  t h a t  you have o b l i t e r a t e d  i t .

MR. WEST: A ll r i g h t ,  l e t ’ s ta k e  a f i v e  m in u te  c o f f e e  b re a k  now.

The co m m ittee  r e c e s s e d  f o r  t e n  m in u te s .

MISS LEVERETTE: What I c a n ’ t  u n d e r s ta n d ,  maybe I ’m b e in g  s tu p id  
on t h i s ,  b u t  I c a n ’ t  see  any p a r t i c u l a r  r e a s o n  f o r  t a k in g  th e  
p o l l i n g  p r e c i n c t  o u t .

MR. LINDSAY: W e ll, t h a t ’ s my a rgum en t to o .  When you ta k e  i t  o u t ,  
you seem to  be d o in g  so m e th in g , when you a r e n ’ t  d o in g  a n y th in g  a t  
a l l .

MR. WEST: A ll r i g h t ,  now, we have a g re e d  t e n t a t i v e l y  on th e  r e s id e n c e  
s i t u a t i o n .  D ic k , you a re  th e  e x p e r t  on r e g i s t r a t i o n ,  s h o u ld  t h a t  be 
e l im in a te d  from  th e  C o n s t i t u t i o n  o r  w hat?

MR. RILEY: W e ll, l e t ’ s h e a r  from  Bob f i r s t .

MR. STOUDEMIRE: F i r s t ,  g e n tle m e n , on r e g i s t r a t i o n ,  th e  C o n s t i t u t i o n  
i s  s h o t  f u l l  o f  i t .  On t h i s  page r i g h t  h e r e  down a t  th e  b o tto m  i s  
c e r t i f i c a t e  o f  r e g i s t r a t i o n .  I f  you go o v e r  to  S e c t io n  8 , you have 
more r e g i s t r a t i o n .  P a r t  o f  e i g h t  a c t u a l l y  d e a ls  w i th  g e t t i n g  i t  
s t a r t e d  i n  1895* T h en , S e c t io n  11 c lo s e s  r e g i s t r a t i o n .  Now, em­
b ra c e d  in  a l l  t h i s  i s  th r e e  t h i n g s :  What s h a l l  th e  p e r io d  o f  
r e g i s t r a t i o n  b e .  Most s t a t e s  seem to  a p p ro a c h  t h i s  a s  a c o n s t i t u ­
t i o n a l  q u e s t i o n .  Number tw o , th e  p e r io d .  Now, we a re  one o f  th e  
few  s t a t e s ,  and I th in k  i t  m ig h t be g o o d , w here we s a y  t h a t  o u r  
r o l l s  s h a l l  be open f o r  i n s p e c t i o n ,  make i t  a c o n s t i t u t i o n a l  a u e s t i o n .  
T h en , t h r e e ,  we have i n  h e r e  when th e  r o l l s  m ust c l o s e ,  w h ich  o u g h t 
to  be d e te rm in e d  by la w . Now, we go ah ead  h e re  and  g iv e  a w hole 
b unch  o f  th in g s  i n  th e  C o n s t i t u t i o n  a b o u t r e - i s s u i n g  and so f o r t h  
and  so o n . Now, i t  w ould  a p p e a r  to  me t h a t  once you d e c id e d  t h a t  
th e  g e n e ra l  a sse m b ly  s h a l l  p ro v id e  f o r  a r e g i s t r a t i o n  o f  some p e r io d ,  
th e n  w ould n o t  t h a t  m andate a u to m a t i c a l l y  em brace a l l  th e  o t h e r  
r i g h t s  o f  r e - i s s u i n g  and ta k in g  c a r e  o f  l o s t  c e r t i f i c a t e s  and t h i s  
ty p e  o f  t h i n g .

MR. MCLENDON: A ll t h a t ’ s i n  th e  s t a t u t e s  now.

MR. STOUDEMIRE: Y es, b u t you a l s o  have a c o n s t i t u t i o n a l  b a s i s  f o r
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MR. WORKMAN: You w ould re d u ce  a l l  th e  c o n s t i t u t i o n a l  r e f e r e n c e s  
to  r e g i s t r a t i o n  to  one s e c t i o n .

MR. STOUDEMIRE: Y es, I c e r t a i n l y  w ou ld .

MR. WEST: And say  t h a t  th e  g e n e ra l  assem b ly  may p ro v id e  f o r  r e g i s ­
t r a t i o n  p ro c e d u re s  o r so m eth in g  l i k e  t h a t .

MR. WORKMAN: T h a t ’ s w hat i t  s a y s  now, "The g e n e ra l  a ssem b ly  s h a l l  
r e q u i r e  by law  f o r  th e  r e g i s t r a t i o n  o f  a l l  q u a l i f i e d  e l e c t o r s ,  
p r e s c r i b e  th e  m anner o f  h o ld in g  e l e c t i o n s ,  a s c e r t a i n  th e  r e s u l t s  
o f  sam e".

MR. STOUDEMIRE: I  p ro p o se d  a l i t t l e  s e c t i o n  in  h e re  t h a t  w ould 
com bine i t  a l l .  "The g e n e r a l  a ssem b ly  s h a l l  p ro v id e  f o r  a p e rm an en t
r e g i s t r a t i o n  sy s tem "  ----  o r  a r e g i s t r a t i o n  sy s tem  o f  n o t  l e s s  th a n
te n  y e a r s  o r  how ever you w ant to  s t a t e  t h a t .

MR. WEST: What page a re  you on Bob?

MR. STOUDEMIRE: Page t h i r t e e n ,  down in  th e  m id d le  o f  th e  p a g e .
"The r e g i s t r a t i o n  r o l l s  s h a l l  be p u b l i c  r e c o rd s  open to  th e  i n ­
s p e c t i o n  o f  any c i t i z e n  a t  a l l  t im e s .  Each p e r s o n  m ust be d u ly  
r e g i s t e r e d  a s  a c o n d i t i o n  o f  b e in g  a q u a l i f i e d  e l e c t o r . "  And 
le a v e  e v e r y th in g  to  th e  g e n e ra l  a ssem b ly  to  r e g u l a t e .  T h a t i s  my 
f e e l i n g ,  h a v in g  th e  r i g h t  to  p r e s c r i b e  a sy s tem  w ould a u t o m a t i c a l l y  
g iv e  th e  g e n e ra l  a sse m b ly  th e  pow er to  p ro v id e  f o r  th e  m ethod  o f  
r e g i s t r a t i o n ,  f i x  d a t e s .  What I mean i s  when you c u t  i t  o f f  and
so  on ----  to  p ro v id e  f o r  i s s u in g  o f  l o s t  c e r t i f i c a t e s  and th e
c h a n g in g  o f  c e r t i f i c a t e s  from  p r e c i n c t  to  p r e c i n c t  and so f o r t h  
and so o n . Now, am I r i g h t  in  my t h in k in g  t h a t  th e  g e n e r a l  a sse m b ly  
h a s  th e  r i g h t  to  p r e s c r ib e  a sy s te m , th e n  i t  w ould  a u t o m a t i c a l l y  
em brace th e  r i g h t  to  p r e s c r i b e  th e  d e t a i l s  o f  t h a t  s y s te m .

MR. RILEY: Y es, t h a t ’ s r i g h t .

MR. HARVEY: C e r t a i n l y .

MR. RILEY: I f a v o r  a p e rm a n en t sy s te m .

MR. STOUDEMIRE: W e ll, I d o n ’ t  - - -

MR. LINDSAY: What i s  th e  a rg u m en t h e r e ,  j u s t  th e  th e o r y  o f  p u rg in g  
th e  r o l l s  e v e ry  te n  y e a r s .  I s  t h a t  th e  id e a ?

MR. STOUDEMIRE: J a c k ,  h i s t o r i c a l l y ,  I th in k  - - -  a sy s te m  o f  r e g i s ­
t r a t i o n  i s  no b e t t e r  th a n  th o s e  who a d m in i s te r  i t  and th ro u g h o u t  
th e  l a n d ,  d e s p i t e  a l l  th e  h ig h  s a n c tim o n io u s  la w s ,  p e o p le  who m ove, 
p e o p le  who d ie  and a l l  th e  o t h e r  t h i n g s ,  do n o t  g e t  o f f  th e  r o l l s ,  
q u i t e  f r e q u e n t l y ,  u n le s s  th e  p e o p le  who a d m in i s te r  make s u re  t h a t  
th e y  d o . Now, th e  b ig  th in g  on a te n  y e a r  t h in g  i s  t h a t  t h i s  i s  
one way t h a t  you do ta k e  c a re  o f  a d m i n i s t r a t i v e  w e a k n e s s e s .
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MR. LINDSAY: T h a t ’ s a heck  o f  an e x p e n s iv e  p r o p o s i t i o n .

MR. STOUDEMIRE: Y es. Now, i f  you go to  p erm an en t th e n ,  t h i s  l e a v e s  
somebody to  t w i s t  th e  d o n k ey ’ s t a i l  o r  th e  e l e p h a n ts  s n o u t ,  to  make 
s u re  .

MISS LEVERETTE: W e ll, i t  seems to  me, Bob, we a re  m oving i n t o  a 
p e r io d  now when we a re  p a y in g  more a t t e n t i o n  to  t h i s  p u rg in g  b u s i n e s s .  
T h is  c e n t r a l  v o t in g  r e g i s t r a t i o n  i s  e v id e n c e  o f  i t .  I t ’ s g o t to  be 
done and i t  sh o u ld  be d o n e , w h e th e r  a te n  y e a r  p rog ram  o r  w hat n o t .
I  w ould th in k  th a t  a p e rm an en t r e g i s t r a t i o n  w ith  a p ro p e r  p u rg in g  
p r o v i s io n  by th e  g e n e ra l  assem b ly  would ta k e  c a re  o f  i t .

MR. WALSH: L e t me ask  you t h i s ,  u n d e r  t h i s  v o te r  r e g i s t r a t i o n  a c t ,  
we now have in  e f f e c t  a s im p l i e r  r e g i s t r a t i o n .  I s  t h e r e  a r e q u ir e m e n t
i n  th e  law  w hereby  ----  t h i s  same IBM co m p u te r sy s tem  i s  fe d  a l l  th e
in fo rm a t io n  on d e a th s  ----

MR. RILEY: Y es.

MISS LEVERETTE: I f  t h a t ’ s in  f o r c e ,  t h a t  w ould go a lo n g  w ay.

MR. RILEY: And a l s o ,  i f  th e y  d o n ’ t  v o te  f o r  two g e n e r a l  e l e c t i o n  
p e r io d s ,  t h e i r  name comes o f f .

MISS LEVERETTE: Which does away w ith  th e  a rg u m en t t h a t  th e  t e n  y e a r  
p rog ram  w ould h e lp .

MR. WEST: A ll r i g h t ,  i s  i t  th e  c o n se n su s  t h a t  we w i l l  go f o r  th e  
p erm an en t r e g i s t r a t i o n  sy s te m  and th e  p h ra s e o lo g y  t h a t  Bob h a s  reco m ­
m ended.

MR. HARVEY: I t  seems to  me l i k e  ----  a r e g i s t r a t i o n  sy s tem  f o r  a
p e r io d  o f  n o t  l e s s  th a n  te n  y e a r s ,  t h i s  j u s t  g u a r a n te e s  to  th e  
p e o p le  t h a t  you a re  n o t  g o in g  to  make f r e q u e n t  r e g i s t r a t i o n s  to  im ­
pede v o t in g  o r  to  h a r a s s  them . C e r t a i n l y ,  i f  i t  i s  n o t  l e s s  th a n  
t e n ,  you can  make i t  p e rm an en t u n d e r  t h a t  p r o v i s i o n .  You can  make 
i t  tw e n ty , t h i r t y  o r  f o r t y  o r  a n y th in g  you w a n t,  o r  p e rm a n e n t,  
c a n ’ t  you?

MR. RILEY: As a p r a c t i c a l  m a t t e r ,  i t  w ould n e v e r  be ch an g ed  p r o b a b ly .

MR. LINDSAY: What ab o u t p ro v id in g  in  th e  c o n s t i t u t i o n  t h a t  th e  
g e n e r a l  a s s e m b ly , i f  i t  w an ts  t o ,  can  s e t  up a p e rm a n en t r e g i r t r a t i o n  
sy s  tern.

MR. HARVEY: W e ll, t h a t ’ s - - -

MR. WEST: T h a t ’ s w hat B r a n t le y  i s  s a y in g .

MR. WORKMAN: How w ould i t  r e a d ?

MR. STOUDEMIRE: The g e n e r a l  a s se m b ly  s h a l l  p ro v id e  f o r  a r e g i s t r a t i o n
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sy s tem  f o r  a p e r io d  o f tim e o f  n o t  l e s s  th a n  te n  y e a r s .  Your la n g u a g e  
may s t i l l  need  r e f i n i n g .

MR. RILEY: Would t h a t  encom pass perm anency?

MR. HARVEY: Y es, I th in k  i t  w ou ld .

MR. RILEY: Or do you th in k  t h a t  m ig h t be i n t e r p r e t e d  t h a t  w e’ d have 
to  say  a h u n d red  y e a rs  o r  w h a t.

MR. HARVEY: W e ll, you m ig h t make two s e n te n c e s .

MR. WORKMAN: You o b je c t  to  a p e rm an en t r e g i s t r a t i o n  s y s te m , i s  t h a t  
r i g h t ?

MR. HARVEY: I d o n ’ t  th in k  I ’ d - - -

MR. WALSH: Why d o n ’ t  we say  t h a t  th e  g e n e r a l  a sse m b ly  s h a l l  p ro v id e  
f o r  a perm an en t r e g i s t r a t i o n  sy s tem  w hich  s h a l l  p ro v id e  f o r  r e g i s ­
t r a t i o n  f o r  a p e r io d  o f  n o t  l e s s  th a n  te n  y e a r s .

MR. WEST: You’ re  c o n t r a d i c t i n g  th o u g h , a r e n ’ t  y o u . A p e rm a n en t 
sy s tem  w hich w ould p ro v id e  f o r  r e g i s t r a t i o n  ----

MR. WALSH: W e ll, we a re  t a l k i n g  ab o u t a p e rm an en t s y s te m , b u t 
n o t  a s p e c i f i c  re q u ir e m e n t  th e n  t h a t  you w ould r e r e g i s t e r .

MR. STOUDEMIRE: Maybe we n eed  to  do i t  i n  te rm s o f  v o t e r s .  The 
g e n e r a l  a ssem b ly  s h a l l  p ro v id e  f o r  th e  r e g i s t r a t i o n  o f  th e  v o t e r s  
f o r  a p e r io d  o f  n o t  l e s s  th a n  te n  y e a r s .

MR. WORKMAN: F o r p e r io d s ,  n o t  p e r io d .

MR. WEST: But i f  you say  p e r io d s ,  th e n  i t  h a s  to  be a p e r io d .  I t  
may n o t  be p e rm a n e n t.

MR. RILEY: I f r a n k ly  see  no r e a s o n  why we s h o u ld  n o t  make i t  p e r ­
m anent and i f  th e  g e n e ra l  a sse m b ly  i s  n o t  s a t i s f i e d  w i th  th e  way 
i t  i s  w o rk in g , th e y  can  change i t .  We can  d e r iv e  some sy s te m  to  
p u rg e  th e  r o l l s  w i th o u t  h a v in g  r e r e g i s t r a t i o n .  T h a t ’ s j u s t  o u t  o f  
d a t e .

MR. LINDSAY: The th in g  ab o u t i t  i s  i f  you p ro v id e  in  h e r e ,  " s h a l l  
p ro v id e  f o r  a p e rm an en t sy s te m  o f  r e g i s t r a t i o n " ,  I  d o n ’ t  know i f  
th e  g e n e r a l  a ssem b ly  c o u ld  come a lo n g  and r e p ly  o r  n o t .

MR. WORKMAN: I s  i t  n e c e s s a r y  t h a t  we, i n  th e  c o n s t i t u t i o n ,  d e t e r ­
m ine w h e th e r  i t  be te n  y e a r s  o r  p e rm a n e n t.

MR. LINDSAY: T h a t ’ s w hat I ’ m t r y i n g  to  do i s  le a v e  i t  o p e n .

MR. WORKMAN: J u s t  say  a sy s te m  o f  r e g i s t r a t i o n  and l e t  th e  g e n e r a l  
a s se m b ly  d e te rm in e  w h e th e r  i t ’ s p e rm a n en t o r  t e n  y e a r s  o r  w h a t.
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MR. LINDSAY: I  th in k  t h a t ’ s a good id e a .

MR. HARVEY: W ell, you a re  n o t p r o t e c t in g  y o u r p e o p le .  Suppose th e  
g e n e ra l  assem bly  f o r  some re a so n  w anted to  h a r a s s  the  v o te r s  and 
make them r e r e g i s t e r  e v e ry  two y e a r s ,  so t h a t  o n ly  th e  m ost a l e r t  
c i t i z e n s  would be r e g i s t e r e d  and th e  s lo v e n ly  w ould be d i s e n f r a n ­
c h is e d .

MISS LEVERETTE: I f  you p u t a perm anen t p r o v is io n  in  t h e r e ,  maybe 
y o u ’ l l  p u t th e  p r e s s u r e  on th e  g e n e ra l  assem bly  to  see  to  a s t r i c t e r ,  
system  o f p u rg in g . Maybe th e y  won’ t  depend o r  r e l y  on t h i s .  P a r t  
o f  t h a t  i s  in  you r p r e s e n t  la w . The c e n t r a l  v o te r  r e g i s t r a t i o n  i s  
h e lp f u l  b u t I th in k  you would have a p r e s s u r e  th e r e  to  see  t h a t  
p u rg in g  was s t r i c k l y  e n f o r c e d .

MR. LINDSAY: I b e l ie v e  B i l l  h a s  g o t th e  o n ly  an sw er. J u s t  p ro v id e  
t h a t  th e  g e n e ra l  assem bly  s h a l l  p ro v id e  f o r  a sy stem  o f r e g i s t r a t i o n ,  
p e r io d .  Then le a v e  i t  up to  th e  g e n e ra l  assem bly  as to  w h e th e r  i t  
was perm anen t o r  w hat.

MR. WEST: U n less  t h e r e ’ s a d e f i n i t e  change in  th e  t h in k in g ,  w hat 
s o ld  th e  v o te r  r e g i s t r a t i o n  in  th e  S en a te  t h i s  y e a r  w a s xth e  p o s ­
s i b i l i t y  o f  an a c c u s a t io n  t h a t  p o l i t i c i a n s  w ere m aking i t  h a r d e r  
f o r  th e  p eo p le  to  v o te .  In  o th e r  w o rd s , e v e r y th in g  i s  make i t  
e a s i e r .  T h a t’ s th e  p o l i t i c a l l y  a c c e p ta b le  th e o ry  now, and in  t h i s  
day when tim e i s  becom ing more and more a f a c t o r .

MR. STOUDEMIRE: Most s t a t e s  have a perm anen t sy s tem . We a re  one 
o f  o n ly  t e n ,  a c c o rd in g  to  th e  Book o f  th e  S t a t e s .

MR. HARVEY: The g e n e ra l  assem b ly  s h a l l  p ro v id e  f o r  a sy stem  f o r  
th e  r e g i s t r a t i o n  o f  v o t e r s .

MR. WEST: A ll r i g h t ,  how many in  f a v o r  o f  t h a t  now.

MR. WALSH: W hat’ s t h a t  now.

MR. WEST: F or a sy s te m , j u s t  w ith o u t s p e c i f y in g .  T h a t w ould le a v e  
i t  open f o r  perm anen t o r  w hat have you . v

MR. WALSH: I j u s t  b e l ie v e  we o u g h t to  have’ a l i t t l e  p r o t e c t i o n  
th e r e .  I  b e l ie v e  j u s t  say  the th in g  p erm anen t o r  sa y  some w ord ing
w h e r e b y ---- to  my mind a perm anen t sy stem  o f  r e g i s t r a t i o n  and th e
---- b r in g in g  i t  u p - to - d a te  n o t l e s s  th a n  e v e ry  te n  y e a r s  i s  n o t  i n ­
c o n s i s t e n t  w ith  each  o t h e r .

MR. LINDSAY: A ll r i g h t ,  l e t ’ s t a l k  ab o u t w hat you can  s e l l  to  th e  
g e n e r a l  a s sem b ly . You can  s e l l  to  th e  g e n e ra l  a ssem b ly  th e  d i s ­
c r e t i o n  to  them , b u t I ’m n o t su re  you can  s e l l  to  th e  g e n e r a l  
a ssem b ly  a m andato ry  c o n s t i t u t i o n a l  p ro v is o  t h a t  y o u ’ ve g o t to  s e t  
up a perm anen t sy stem  o f  r e g i s t r a t i o n .
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MR. WALSH: F or a l l  p r a c t i c a l  p u rp o s e s ,  h a v e n ’ t  we g o t  a p e rm an en t 
sy s tem  now.

MISS LEVERETTE: E xcep t f o r  th e  t r o u b le  and ex p en se  o f  e v e ry  te n  
y e a r s .

MR. RILEY: I t ’ s c o s t  us a h u n d re d  and tw e n ty - f iv e  th o u sa n d  d o l l a r s  
in  G r e e n v i l le  and i t ’ s a b s o l u t e l y  u n n e c e s s a ry .

MR. LINDSAY: I t ’ s r i d i c u l o u s ,  r e a l l y .  Once you g e t  t h i s  sy s te m , 
th o u g h , r e a l l y  s e t  up i n  C o lum bia , t e n  y e a r s  from  now i t ’ s s t a r t i n g  
a l l  o v e r  a g a in .

MR. WALSH: I f  i t ’ s s e t  up r i g h t ,  t e n  y e a r s  from  now i t  o u g h t to  
be j u s t  as u p - to - d a te  as you can  b r in g  i t .

MR. MCLENDON: But y o u r c i t i z e n s  a re  g o in g  to  h av e  to  go b ack  and 
re  r e g i s  t e r .

MISS LEVERETTE: In  e f f e c t ,  y o u ’ re  d e f e a t i n g  th e  w hole id e a  b e h in d  
t h i s  c e n t r a l  r e g i s t r a t i o n  sy s te m .

MR. WALSH: R ig h t ,  by p u t t i n g  th e  te n  y e a r s  i n .

MR. HARVEY: But you a re  n o t  m aking ----  th e y  c a n ’ t  f o r c e  you to  r e ­
r e g i s t e r .  The g e n e ra l  a ssem b ly  c a n ’ t  r e q u i r e  a r e r e g i s t r a t i o n  more 
o f t e n  th a n  te n  y e a r s .

MR. RILEY: I th in k  i f  we th in k  i t  o u g h t to  be p e rm a n e n t,  we o u g h t 
to  p u t i t  i n  h e re  p e rm a n e n t.

MR. WEST: We had  a m a jo r i t y  v o te ,  b u t  I ’m n o t  g o in g  to  c a l l  i t .  
G en tlem en , we do have to  make p r o g r e s s .  I th in k  t h i s  i s  im p o r ta n t ,  
b u t  h a s  ev e ry b o d y  e x p re s s e d  th e m se lv e s  on th e  t h i n g .  Do we have 
th e  c l e a r  c u t  i s s u e s .  As I see  i t ,  th e r e  a re  a b o u t t h r e e  p r o p o s a ls  
We w i l l  p u t  them to  a v o te .  F i r s t  i s  t h a t  th e  g e n e ra l  a sse m b ly  
s h a l l  e s t a b l i s h  a r e g i s t r a t i o n  sy s tem  w ith o u t  s p e c i f y in g  any t im e . 
S e c o n d ly , th e  g e n e ra l  a sse m b ly  s h a l l  e s t a b l i s h  a p e rm a n en t r e g i s ­
t r a t i o n  sy s te m , and t h i r d ,  th e  g e n e r a l  a sse m b ly  s h a l l  e s t a b l i s h  a 
sy s tem  w hereby  th e y  s h a l l  n o t  r e q u i r e  r e r e g i s t r a t i o n  a t  l e s s  th a n  
te n  y e a r  p e r io d s .  T h a t ’ s n o t  th e  e x a c t  w o rd in g . Are th o s e  th e  
a l t e r n a t e s  t h a t  W9 h a v e . Are th e r e  any o t h e r s .

MR. MCLENDON: L e t me ask  you t h i s .  As you p r e s e n t  th e s e  q u e s t io n s  
f o r  i n s t a n c e ,  I w ould v o te  f o r  th e  one you a re  l i s t i n g  f i r s t .  I f  
i t  i s  d e f e a t e d ,  th e n  I w ould l i k e  to  ta k e  th e  sec o n d  o n e . Now, how 
am I g o in g  to  be p e r m i t t e d  to  v o te .

MR. LINDSAY: W e ll , now, i s  t h i s  o u t  o f  th e  q u e s t i o n .  You c o u ld n ’ t  
w ord i t  l i k e  t h i s :  th e  g e n e ra l  a sse m b ly  can  p ro v id e  ----

MR. WEST: May p r o v id e .
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MR. LINDSAY: I say  th e  g e n e ra l  assem b ly  can  o r  may p ro v id e  f o r  a 
perm anen t r e g i s t r a t i o n  sy s te m , b u t by a l l  means f o r  one n o t  l e s s  
th an  te n  y e a r s .

MR. WORKMAN: W hatever i s  done m e c h a n ic a l ly ,  w ith  r e s p e c t  to  r e g i s -  
t e r a t i o n ,  h as  g o t to  be done by th e  g e n e r a l  a s se m b ly . S o , when we 
s a y  t h a t  th e  g e n e ra l  a sse m b ly  s h a l l  p ro v id e  f o r  a r e g i s t r a t i o n  
sy stem  f o r  v o t e r s ,  we’ re  j u s t  s a y in g  t h a t  t h e y ’ ve g o t to  p ro v id e  
f o r  r e g i s t e r i n g  th e  v o t e r s ,  b u t  th e  m ech an ics  by w hich th e y  go a t  
i t  i s  g o in g  to  be up to  them  to  d e te rm in e  by s t a t u t e .  Now, I d o n ’ t  
e n v is io n  w hat B ra n t le y  i s  t a l k i n g  ab o u t as  a p o s s i b i l i t y  f o r  th e  
h a ra s s m e n t o f  th e  v o t e r s ,  I d o n ’ t  th in k  the  g e n e r a l  a sse m b ly  c o u ld  
g e t  by w ith  i t .

MR. WALSH: No.

MR. WORKMAN: In  th e  fa c e  o f  p u b l ic  o p p o s i t io n  w h ich  w ould  come up 
i f  th e  g e n e ra l  a ssem b ly  lo o k e d  l i k e  i t  was g o in g  to  do so m e th in g  
to  o p p re s s  th e  v o t e r  by m aking  them r e g i s t e r  e v e ry  one o r  two y e a r s ,  
b ec au se  th e  g e n e ra l  a s se m b ly , d e s p i t e  w hat p e o p le  s a y ,  i s  r e l a t i v e l y  
r e s p o n s ib le  to  th e  p u b l i c ,  e s p e c i a l l y  i f  an i s s u e  g e t s  s t i r r e d  u p .

MR. HARVEY: But i s n ’ t  th e  b a s ic  p u rp o se  o f  a c o n s t i t u t i o n  to  p r o ­
t e c t  th e  c i t i z e n s  a g a in s t  su ch  a p o s s i b i l i t y ?

MR. WORKMAN: R ig h t ,  b u t n o t  a g a in s t  e v e ry  p o s s i b i l i t y .

MR. LINDSAY: You d o n ’ t  g e t  th e  sam9 r e s u l t  by u s in g  y o u r e x p r e s s i o n ,  
th e  g e n e ra l  assem b ly  s h a l l  p ro v id e  f o r  th e  r e g i s t r a t i o n  o f v o t e r s
and may p ro v id e  f o r  p e rm an en t r e g i s t r a t i o n  sy s tem  o r  f o r  one -----
o r  f o r  a r e g i s t r a t i o n  sy s tem  o f  n o t  l e s s  th a n  te n  y e a r s .

MR. WORKMAN: T h a t ’ s m e a n in g le s s ,  b e c a u se  you say  "m ay".

MR. LINDSAY: A ll r i g h t ,  w e l l ,  you say  th e y ’ ve g o t  to  p ro v id e  f o r  
a sy s tem  o f  r e g i s t e r i n g  v o t e r s .

MR. WORKMAN: Y es.

MR. LINDSAY: Now th e y  m ig h t c r e a t e  a sy s tem  t h a t ’ s p e rm a n en t o r  
by a l l  means one f o r  a t  l e a s t  te n  y e a r s .  Now w here i s  t h a t  i n  h e r e .

MR. WORKMAN: Or some o t h e r  s y s te m . I mean I th in k  t h i s  d o e s n ’ t  
add a n y th in g .  You’ re  j u s t  m aking a c o u p le  o f  s u g g e s t io n s  to  th e  
l e g i s l a t u r e .

MR. WALSH: And th e y  have no w e ig h t to  them  a t  a l l .

MR. WEST: I d o n ’ t  w ant to  c u t  o f f  d e b a te ,  b u t w e’ ve g o t  ----

MR. LINDSAY: I move th e  p r e v io u s  q u e s t io n .

MR. WEST: How many in  f a v o r  o f  th e  f i r s t  p r o v i s i o n ,  s im p ly  t h a t
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th e  g e n e ra l  assem bly  s h a l l  p ro v id e  f o r  a sy stem  o f  r e g i s t r a t i o n ,  
p e r io d .

MR. STOUDEMIRE: T h a t’ s f o u r .

MR. WEST: A ll r i g h t .  How many in  f a v o r  o f th e  sec o n d , th e  g e n e ra l  
assem bly  s h a l l  p ro v id e  f o r  a system  o f perm anen t r e g i s t r a t i o n .

MR. STOUDEMIRE: T h ree .

MR. WEST: The f i n a l  s u g g e s t io n ,  s h a l l  p ro v id e  f o r  a sy stem  o f  n o t  
l e s s  th an  te n  y e a r s .

MR. STOUDEMIRE: B ra n t le y .

MR. WEST: A ll r i g h t ,  B ra n t le y ,  you a re  e l im in a te d ,  so we’ l l  go back 
to  the  f i r s t  q u e s t io n .  How many in  fa v o r  o f  th e  p r o v is io n  th e  g e n e ra l  
assem bly  s h a l l  p ro v id e  f o r  a r e g i s t r a t i o n  sy s tem .

MR. STOUDEMIRE: F iv e .

MR. LINDSAY: Now, from  a p r a c t i c a l  s ta n d p o in t ,  t h a t ’ s th e  o n ly  way 
y o u ’ re  g o in g  to s e l l  i t  to  th e  g e n e ra l  a s se m b ly . Now, I ’m t e l l  
you t h a t .

MR. WALSH: But w ith  t h a t  p a r t i c u l a r  s t a te m e n t ,  y o u ’ re  j u s t  w a s t in g  
in k .

MR. WEST: How many in  fa v o r  o f  s h a l l  p ro v id e  f o r  a perm anen t r e ­
g i s t r a t i o n  sy s tem .

MR. STOUDEMIRE: T h re e .

MR. WEST: A ll r i g h t ,  I d o n ’ t  want to  r a i l r o a d  a n y th in g  a lo n g , b u t 
I th in k  when we have m ilk ed  a i l  the d i s c u s s io n  o u t ,  to  make p ro g re s s  
w e’ ve g o t to  go .

MR. STOUDEMIRE: G entlem en , to  make su re  th e n .  The g e n e ra l  a ssem b ly  
s h a l l  p ro v id e  fo r  a system  o f  r e g i s t r a t i o n  i s  w hat w e 've  a d o p te d .
I s  t h a t  r i g h t ?

MR. WEST: R ig h t.

MR. STOUDEMIRE: The r e g i s t r a t i o n  r o l l s  s h a l l  be p u b l ic  re c o rd s  
open to  in s p e c t io n  o f  any c i t i z e n  a t  a l l  t im e s .  Each p e rso n  m ust 
be d u ly  r e g i s t e r e d  as a c o n d i t io n  to  b e in g  a q u a l i f i e d  e l e c t o r . ”
A ll r i g h t ,  now, Jo h n , i f  you w i l l  j u s t  b e a r  w ith  me f o r  a moment.
We’ ve g o t so much s t u f f  in  h e re  on r e g i s t r a t i o n  t h a t  I th in k  we a re  
g o in g  to  p o s i t i v e l y  e l im in a t e .

MR. WEST: R ig h t.

MR. STOUDEMIRE: Now, B has been ta k e n  c a re  o f as I see  i t ,  on page 
f  i ve .
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MR. WEST: Y es.

MR. STOUDEMIRE: I th in k  C and D   now, i t ’ s my i n t e r p r e t a t i o n
t h a t  C and D a re  r e a l l y  no lo n g e r  c u r r e n t  anyw ay, a re  th e y ?

MR. WEST: No, C and D and E have a l r e a d y  been  e l i m in a t e d .

MR. WORKMAN: Now, we s t r i k e  C.

MR. STOUDEMIRE: And B a l s o ,  now, you s e e .  Now, F , C e r t i f i c a t e  o f  
R e g i s t r a t i o n .  "The G e n e ra l A ssem bly s h a l l  p ro v id e  f o r  i s s u i n g  to  
ea ch  d u ly  r e g i s t e r e d  e l e c t o r  a c e r t i f i c a t e  o f  r e g i s t r a t i o n ,  and 
s h a l l  p ro v id e  f o r  th e  ren ew a l o f  su ch  c e r t i f i c a t e  when l o s t ,  m u t i ­
l a t e d " ,  and so on . T h a t w ould come up u n d e r  th e  g e n e r a l  p o w e rs .

MR. WEST: I  w ould th in k  s o .

MR. STOUDEMIRE: Okey. Now, i f  you w i l l  p le a s e  tu r n  o v e r  th e  
p a g e ----

MR. RILEY: L e t ’ s s e e .  We s t r u c k  D.

MR. STOUDEMIRE: Y es.

MR. WORKMAN: We s u b s t i t u t e d  f o r  B, k i l l e d  C, k i l l e d  D, k i l l e d  E 
and F .

MR. STOUDEMIRE: A ll r i g h t ,  i f  you w i l l  t u r n  to  page 1 6 , S e c t io n  
8 . "The G en era l A ssem bly s h a l l  p ro v id e  by law  f o r  th e  r e g i s t r a t i o n
---- " and so f o r t h .  T h is  t a k e s  p la c e  o f  s e t t i n g  up th e  o r i g i n a l  b o a rd s
in  t h e r e ,  and I th in k  i f  you w i l l  r e a d  i t  c a r e f u l l y  i t  d o e s n ’ t  a p p ly  
a f t e r  th e  f i r s t  t im e . I th in k  a l l  t h a t ’ s o b s o l e t e .

MR. LINDSEY: S e c t io n  8 .

MR. STOUDEMIRE: Page 1 6 , S e c t io n  8 .

MR. LINDSAY: T h a t ’ s o u t ,  r i g h t .

MR. STOUDEMIRE: I t  a p p e a rs  to  b e ,  i f  you a g r e e ,  i t j s  o b s o l e t e .
A ll  r i g h t .  T hen , i f  you go to  S e c t io n  1 1 , t h i s  i s  th e  th in g  we 
m ig h t n o t  have c o v e re d  y e t .  "The r e g i s t r a t i o n  books s h a l l  c lo s e  
a t  l e a s t  t h i r t y  days b e f o r e  an e l e c t i o n ,  d u r in g  w hich  tim e  t r a n s f e r s  
and r e g i s t r a t i o n  s h a l l  n o t be l e g a l :  P ro v id e d ,  P e rs o n s  who w i l l  
become o f  age d u r in g  t h a t  p e r io d  s h a l l  be e n t i t l e d  to  r e g i s t r a t i o n  
b e f o r e  th e  books a re  c l o s e d . "

MISS LEVERETTE: Where a re  y o u , Bob?

MR. STOUDEMIRE: On page s e v e n te e n .  I w ould  assum e u n d e r  th e  sy s te m  
we have g o t  now t h a t  th e  g e n e r a l  a s se m b ly  w ould  sa y  t h a t  th e  r e g i s ­
t r a t i o n  books s h a l l  be c lo s e d  X d ay s b e f o r e  th e  e l e c t i o n ,  by la w , 
you s e e .
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MR. WEST: Now, I b e l ie v e  we p u t in  th e  t h i r t y  day re s id e n c y  in  th e  
p r e c i n c t .  R ig h t?  We t e n t a t i v e l y  ag reed  on t h a t .

MR. STOUDEMIRE: R ig h t.

MR. WEST: So, th e  re a so n  ----  one o f  th e  re a s o n s  f o r  le a v in g  t h i s
in  th e  c o n s t i t u t i o n  h as  been  e l im in a te d .  R ig h t?

MR. STOUDEMIRE: Y es.

MR. WEST: Does anybody see any re a so n  why t h i s  sh o u ld  be in  th e  
c o n s t i  tu t io n ?

MR. WALSH: I t  answ ers a v e ry  fu n d am en ta l q u e s t io n .

MR. STOUDEMIRE: What w o r r ie s  me, now, " th e  r e g i s t r a t i o n  books s h a l l  
be c lo s e d  a t  l e a s t  t h i r t y  days b e fo re  an e l e c t i o n " ,  i s  I ’m n o t su re  
a t  a l l  i f  t h i r t y  days i s  n o t too  lo n g  a p e r io d  as we g e t  i n to  th e  
e l e c t r o n i c  ag e . I d o n ’ t  th in k  th a t  t h i r t y  days i s  a c o n s t i t u t i o n a l  
q u e s t io n .  I th in k  t h a t ’ s a d e t a i l  t h a t  can  g e t  o u t o f  d a te  and 
cause  d i f f i c u l t y .

MR. WORKMAN: What i s  th e  r a t i o n a l e  b eh in d  i t ,  s im p ly  a tim e to  go 
th ro u g h  th e  m echan ics?

MR. STOUDEMIRE: Y es. I don’ t  see  any o th e r  r e a s o n .

MR. WEST: I mean you have p r e s c r ib e d  what a man h as  to  do tim ew ise  
to  v o te .  So, why be co n ce rn ed  ab o u t th e  m echan ics o f r e g i s t e r i n g .

MR. STOUDEMIRE: I f  you go on th e  b a s i s  t h a t  e v e ry  man sh o u ld  be 
a llo w ed  to  v o te  e x c e p t he who m ust be d i s q u a l i f i e d  b ecau se  o f a
sy s tem , i f  you buy t h a t  p re m is e , th en  I th in k  y o u ’ l l  have to  ----

MR. WEST: A ll r i g h t ,  i s  th e r e  any o b je c t io n  to  e l im in a t in g  i t ?

MR. MCLENDON: The IBM man ta lk e d  to  us in  th e  J u d ic i a r y  Com m ittee 
ab o u t t h i s  time f a c t o r .  He in d i c a t e s  th a t  th e  tim e f a c t o r s  t h a t  
th e y  a re  o p e r a t in g  u n d er w ith  th e se  sy stem s now a re  g o in g  to  c u t  
th e s e  th in g s  d r a s t i c a l l y ,  and t h i s  t h i r t y  day p e r io d  w ould n o t be 
n e c e s s a ry  a t  a l l .  He say s th e y  can tu r n  o v e r  th o se  r e g i s t r a t i o n  
books s ta te w id e  in  two o r  tn±ee d a y s .

MR. LINDSAY: A c tu a l ly ,  w hat you a re  in  e f f e c t  s a y in g  i s  no re a s o n  
f o r  t h i s ,  th o u g h , b ecau se  o f the  r e s id e n c e  r e q u ir e m e n t .

MR. HARVEY: T h a t’ s r i g h t .

MR. STOUDEMIRE: And even  i f  th e re  i s  a r e a s o n ,  I th in k  t h a t  w ould 
be a m ech an ica l th in g  th a t  th e  g e n e ra l  assem b ly  i s  g o in g  to  r e g u la t e

MR. WEST: Okey, Bob, w h a t’ s the  n e x t  s e c t io n ?
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MR. STOUDEMIRE: T hat w i l l  tak e  me a h a l f  a m in u te . Now, you a re  
down to  ----  we have done ag e . L e t ’ s go o v e r  now to  page 8.

MR. WORKMAN: I m issed  what we d id  w ith  th e  c e r t i f i c a t e  o f  r e g i s ­
t r a t i o n .

MR. STOUDEMIRE: T hat w i l l  be r e g u la te d  by law , B i l l .

MR. WORKMAN: You s t r u c k  t h a t  and a re  g o in g  to  p u t t h a t  u n d e r g e n e ra l  
r e g i s t r a t i o n  o b l ig a t io n s  o f  th e  l e g i s l a t u r e .

MR. STOUDEMIRE: Y es. They a u to m a t ic a l ly  have th a t  pow er.

MR. MCLENDON: What page a re  we o n , Bob?

MR. STOUDEMIRE: Page 8 . G en tlem en , U. S . C i t i z e n  i s  in  h e re  some­
w h ere . Do you w ish  to  have a s ta te m e n t t h a t  you have to  be a U. S . 
and a S ou th  C a ro lin a  C i t i z e n  in  o rd e r  to  v o te?  T h a t ’ s th e  q u e s t io n  
b e fo re  you.

MR. WORKMAN: T h a t’ s a l r e a d y  p ro v id e d  f o r  in  S e c t io n  3 . Are you 
th in k in g  abou t th e  p o s s i b i l i t y  o f  ta k in g  i t  o u t?

MR. STOUDEMIRE: Oh, we’ ve a l r e a d y  co v e red  t h a t .

MR. WORKMAN: Y es.

MR. STOUDEMIRE: You see what I  d id ,  t h i s  s e c t io n  i s  so m ixed up , 
I had to  go back and o u t l in e  on a d i f f e r e n t  b a s i s .

MR. WORKMAN: Y es. W ell, t h a t ’ s ta k e n  c a re  o f  in  S e c t io n  3-

MR. STOUDEMIRE: Okey, A ll r i g h t ,  r e s id e n c e ,  we have d o n e . R ig h t?
L i te r a c y  i s  your n e x t  o n e . On page 9 , and goes back to    we s t r u c k
to o  much. S e c t io n  D, back  on page 5» i s  y o u r s ta te m e n t  ab o u t r e a d in g  
and w r i t in g  and th re e  h u n d red  d o l l a r s ,  as you a l l  know.

MR. LINDSAY: T h a t’ s k in d s  s u p e r f lu o u s .

MR. STOUDEMIRE: W ell, now, th e  q u e s t io n  i s ,  I th in k  t h a t  one day 
f e d e r a l  re q u ire m e n ts  s h a l l  be l i f t e d ,  and I w ould assume t h a t  when 
and i f  th ey  a re  l i f t e d  t h a t  one r e v e r t s  back to  h i s  c o n s t i t u t i o n .  
T h e r e fo r e ,  s h a l l  a c o n s t i t u t i o n  say  a n y th in g  on l i t e r a c y .  We have 
e v id e n c e  t h a t  as lo n g  as d i s c r im in a t io n  i s  n o t in v o lv e d ,  t h a t  you 
can  have a l i t e r a c y  t e s t ,  as h as  been d e c id e d  in  N o rth  C a ro l in a  ca e s  
and a few o t h e r s .  A lso , we know t h a t  t h i s  m a t te r  o f  l i t e r a c y  i s  
r a p id l y  b e in g  e r a s e d ,  u n le s s  you a re  g o in g  to  o n ly  l e t  th e  i n t e l l i ­
g e n t!  a v o te .  3y th e  re q u ire m e n ts  o f  l i t e r a c y  o f  1895 , th e  d e le g a te s  
d id  n o t e n v is io n  a v ery  l i t e r a t e  e l e c t o r a t e .

MISS LEVERETTE: I s t i l l  th in k  we o u g h t to  have a l i t e r a c y  r e q u i r e ­
m ent in  t h e r e .
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MR. WALSH: I  do to o .

MR. WORKMAN: W ithout re g a rd  to  what th e  f e d e r a l  c o u r ts  have now 
de te  m in e d .

MR. STOUDEMIRE: About one f o u r th  o f  the  s t a t e s  do have some ty p e .

MR. WALSH: What do th e  o th e r s  d o , j u s t  have none a t  a l l ?

MR. STOUDEMIRE: T h a t’ s r i g h t .

MR. WALSH: You’ ve g o t to  be warm and tw e n ty -o n e .

MR. STOUDEMIRE: I doub t i f  i t  i s  r e a l l y  a p ro b lem . You s e e ,  i f  
you have an i l l e t e r a t e  p e rso n  in  Iowa where you have v e ry  few 
m in o r i ty  groups and so on , my gu ess  would be t h a t  t h a t  p e rso n  n e v e r  
would p r e s e n t  h im s e lf  to  r e g i s t e r .  I d o n ’ t  know t h i s ,  I ’m j u s t  
s u rm is in g .

MR. RILEY: T his comes in to  th e  ju ry  q u e s t io n .  I f  i t ’ s e v e r  l i f t e d ,
I th in k  th e  p la c e  f o r  i t  i s  th e r e  even  more so th a n  th e  v o t in g .

MR. HARVEY: I do to o .

MR. STOUDEMIRE: D ick , l e t  me ask  you a q u e s t io n .  The r i g h t  to  v o te  
and the  r i g h t  to  s e rv e  on a ju ry  a re  two d i f f e r e n t  q u e s t io n s ,  a re  
th ey  n o t?

MR. WORKMAN: Y es, b u t th e y  a re  l i n k e d ,  Bob.

MR. STOUDEMIRE: But I ’m n o t su re  th e y  sh o u ld  be l i n k e d .  I th in k  
th a t  w h e th e r I can q u a l i f y  to  be a j u r o r  i s  one q u e s t io n  and w h e th e r 
I ’m q u a l i f i e d  to  s c r a t c h  B i l l  Workman a g a in s t  somebody i s  a n o th e r  
q u e s t io n .

MR. WORKMAN: But the  s t i l l  more im p o r ta n t  q u e s t io n  in  my judgem ent 
i s  th e  o b ta in in g  o f  th e  name o f th e  p e rso n  to  s e rv e  as a j u r o r ,  w hich 
in  my judgem ent co u ld  w e ll  be d iv o rc e d  from  th e  r e g i s t r a t i o n  r o l l s .  

MR. LINDSAY: What a re  you g o in g  to  m arry  i t  up to ?

MR. WORKMAN: I d o n ’ t  know, b u t t h i s  i s  th e  t h in g .  T here a re  to o  
many p e o p le , and I ’m c o n s ta n t ly  amazed a t  th e  number o f  o th e rw is e  
r e s p e c t a b l e ,  r e p u ta b le  p e rso n s  o f  s u b s t a n t i a l  s ta n d in g  in  th e  com­
m u n ity  who d o n ’ t  r e g i s t e r  s im p ly  to  keep  from  b e in g  c a l l e d  f o r  ju ry  
d u ty .

MR. LINDSAY: T h a t ’ s e x a c t ly  r i g h t .  T h a t ’ s w hat i s  h a p p e n in g  w ith  
a bunch  o f  women a l r e a d y .

MR. HARVEY: I ag re e  w ith  you a h u n d red  p e r c e n t .  We have j u s t  been  
th ro u g h  a term  o f  c o u r t  i n  B e a u fo r t  and ev e ry b o d y  was a la rm e d . We 
had j u r i e s  made up o f  o v e r  h a l f  n eg ro  women.



I MR. LINDSAY: 1*11 tell you this, the negro women are going to register 
and you are going to have a bunch of white women not registering because 
they don’t want anything to do with this jury system.

MR. HARVEY: That’s exactly right.

MR. RILEY: I think that’s a temporary problem.

MR. WALSH: No, I ’m not so sure it is.

MISS LEVERETTE: I was just debating whether to open my mouth or keep it 
shut.

MR. WORKMAN: Well, the situation I ’m talking about prevailed before we 
got into the women thing.

MISS LEVERETTE: And there’s no difference between men and women.

MR. WORKMAN: No, I ’m not talking about women.

MISS LEVERETTE: I add voting, registering.

MR. WORKMAN: As we get to the area in which we do discuss jurors, I think 
we ought to give serious consideration to an alternative method of obtain­
ing the names of people to serve as jurors.

MR. HARVEY: I agree with you.

MR. LINDSAY: It's a heck of a problem.

MR. RILEY: I don't see how you can do it unless you tie it into the system 
You see, we handle our juries now under the IBM system. I mean it's a big 
thing. But with a central registration system, it will be done in Columbia
I mean it's liable to hit anybody, but---the central registration, all
that is built in to take care of all these things and it offers all the 
protections. It is very systematic and to pull all that out and start 
over again with juries, that's something basic to me. The people vou are 
arguing for are the people who are not looking up to their responsibilities 
We can’t set up a system to suit them.

MISS LEVERETTE: Anybody who does not register because they don’t want to 
be on a jury, I wouldn't want them on a jury.

MR. RILEY: I think you are right.

MR. WALSH: I don't think they are entitled to vote either.

MR. RILEY: That's right.

MR. WORKMAN: If we start tapping the list of persons who are listed as 
income tax payers, we would be getting some people to serve on juries.
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MR. WEST: All right, the question is, shall we attempt to put a literacy 
provision in the Constitution or in the proposed draft, looking to the 
time when federal civil rights bill is not applicable to South Carolina. 
Thereby putting us within the twenty-five percent who do have a literacy 
clause.

MR. MCLENDON: What is the literacy requirement now?

MR. STOUDEMIRE: It's D. We struck too fast. It's on page five. "Any
person who shall apply for registration-- " well, of course it -will have
to be reworded, provided he can both read and write any Section of this 
Constitution submitted to him by the registration officer, or can show 
that he has paid those taxes.

MR. WORKMAN: Well, now, we get to two fundamental questions. If we 
want a literacy test, what nature shall it take? This reading and writing 
or the equivalency of the sixth grade or eighth grade or whatever we 
determine, which is a more general approach to it. Secondly, do we still 
want to continue a saving clause in there for persons who are illiterate 
but who own property?

MR. RILEY: No, I don't think that ought to be in there.

MR. WALSH: Well, I'll say this. I don't think this reading and writing 
of the Constitution— if that's the literacy test— we just might as well 

" s a v e  that ink, because the way it has happened in the past, you know
they come up and register anybody.

MR. LINDSAY: Or, on the contrary. In some areas they don't register 
anybody.

MR. HARVEY: That's right.

MR. WALSH: Well, you've got the reverse and it's used as a system of--
in one area one thing is applied and in another area another.

MR. LINDSAY: There's no question about that. It depends on what regis­
tration man happens to be there.

MR. WORKMAN: There's no objectivity in this at all.
MR. WALSH: None at all.

MR. HARVEY: That's right.

MR. RILEY: I tell you you know we've got compulsory education now and 
I think the next generation it would be superfluous, but I think right 
now I'd just as soon that it be in there.

MR. WORKMAN: Well, in addition to that fact that we might put in— we will 
say standard of literacy would be determined on whether a voter has had a

sixth grade education or eighth or whatever we want to set it at or



/
alternatively that he successfully executes a test for that. Now, New 
York requires a test for literacy. They’ve got a form, not like college 
entry, but they've got this form and if you want to vote, you fill this out 
and you either pass it or fail it.

MR. LINDSAY: Well, this business of reading this Constitution is nothing. 
Frankly, I think it's worse than nothing and I vote in favor of taking this 
out.

MR. HARVEY: I was just getting ready to ask if any state had another 
test of literacy, and you said New York does.
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MR. WORKMAN: New York does.

MR. LINDSAY: What about providing for such a literacy test as prescribed 
by the General Assembly?

MR. WEST: Provided that the General Assembly may provide for a reasonable 
literacy test or property qualifications.

MR. STOUDEMIRE: If we are being practical now, I would assume that the 
federal restrictions on South Carolina will be lifted, but I don't believe 
that the full federal voting rights act of "65 will be changed— provided 
that any person who has successfully completed sixth grade in a public or 
accredited private school is interpreted to be literate.

MR. LINDSAY: What kind of proof could a man give a board of registration 
that he finished the sixth grade other than just say, yeah, I went to 
the eighth. I mean from a practical standpoint.

MR. HARVEY: Equivalent to a sixth grade education.

MR. LINDSAY: Well, if you say equivalent, that's just a pandora's box.
That doesn't say equivalent. That says if you have six grades of educational 
attainment you are presumed to be literate. It doesn't say that if you 
haven't reached it, you are illiterate.

MR. HARVEY: The model does say that the Legislature may by law establish 
a reasonable literacy test to determine ability to read and write the 
English language.

MR. LINDSAY: That's the alternative for that. What we've got here is 
nothing. For one thing, no court is going to leave it up to a registration 
clerk in Bennettsville or Marlboro County to have one standard and have a 
separate standard in Greenville County.

MR. HARVEY:

MR. LINDSAY

MR. HARVEY:

MR. RILEY:

MR. HARVEY:

That's right and this permits that. 

Yes, it does.

That's right.

Let's put "may" instead of "shall". 

"May" is the word that they used here.
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McLENDON : Read it again, Brantley.
I
MR. HARVEY: Well, they've got a number of things here. "Every citizen
of the age --  shall be a qualified elector to vote in an election for
all officers and on all questions that may be submitted --  but the
legislature may by law establish" --  and they have "one, minimum period
of local residence," which we have already discussed; "two, a reasonable 
literacy test to determine ability, except for physical cause, to read
and write English," and "three -- " ■

MR. LINDSAY: I don’t see why that isn't a perfect provision for us.
MR. STOUDEMIRE: On first thought I almost jumped out of my chair, but ■ 
on second thought I don't object. I do think one thing is clear, that 
it can't go beyond the sixth grade because of the federal voting rights 
act.

MR. LINDSAY: How many sixth graders can read and explain the Constitution?
MR. WEST: Well, I thing we ought to --  well, let's just say we are
running out of time.

MR. WALSH: This is a startling thing to me. How many people come up as
a juror-- Judge.------  now, he's been very particular about this. Some
of the other judges are not quite as particular. He says all those who 
haven't finished the sixth grade please stand, and ten or twelve people 
stand up. Some of them are sixty years old and it's right embarrassing.
MR. RILEY: That's very embarrassing.

MR. WEST: And he starts quizzing each one of them.

MR. WALSH: Yeah, just one by one. He says what grade did you go to?
One of them may say, "I went through the second grade."

MR. RILEY: That's very embarrassing. I can understand someone not wantincr 
to serve on a jury if he had to go through that. If I just had a second ~ 
grade education, , I'd be hesitant to register.

MR. WALSH: Well, he says, then, can you write your name and things like 
that. What sort of business are you in? If I give you twenty-five dollars 
and asked you to give me half of it back, how much would you give me, and 
if he answer^ that, he says well, you have the eauivalent of a sixth grade 
education.

MR. RILEY: Well, boy, that's tough on a man.

MR. WALSH: Well, they do it and some of them are nice citizens.

MR. RILEY: I wouldn't be for embarrassing or humiliating a man. If he's 
drug in there to serve, somewhere down the line it should be done before 
then.

MR. LINDSAY: Well, maybe the judge ought to interview jurors privately 
then.



MR. WALSH. J don't think they intend to do it, I'm just saying that some 
of them do.

MR. STOUDEMIRE: Gentlemen, on this clause, "the general assembly shall 
provide for a reasonable literacy test to determine ability, except for 
physical cause, to read and write". Now, I think if we go ahead and 
say English, that will be stricken. I think you've got to say read and 
write.

MR. WEST: Now, we've narrowed it down. We have the Maryland provision 
that gives to the general assembly the right to prescribe reasonable 
literacy tests.

MR. LINDSAY: I think that's how we ought to go.

MR. McLENDON: I do, too.

MR. RILEY: And strike the property provision on this.

MR. STOUDEMIRE: May --  the way I've got it down here--the General
Assembly may provide a reasonable literacy test to determine ability 
except for physical cause— and I think that ought to be in there—
MR. LINDSAY: It's got to be.

MR. STOUDEMIRE: -- to read and write. To determine— reasonable literacy
test.

MR. WORKMAN: I would leave in that English language. If they make us 
strike it out--

MR. HARVEY: I would, too.

MR. WEST: I think that's academic. All right, those in favor of this 
provision, raise you hand. All right. Now, again, I'm not trying to 
railroad you, but I do think we have to move along.

MR. HARVEY: Now, we are going to leave until we get over to juries whether 
or not we want to make any additional recuirements to be a juror.

MR. WEST: That's right. Now, Bob, what's next, disqualifications?

MR. STOUDEMIRE: Section 12--I mean page thirteen, Section 5, aopeal, 
crimes against election laws. We haven't done anything about that. My 
note here does not seem to be needed. Any person denied registration 
shall have the right to appeal to the Court of Common Please— wouldn't 
he anyway or not —  or any Judge thereof, and thence to the Supreme Court, 
to determine his right to vote and so on.

MR. WALSH: Where is that, now, what page are vou on?
SlR. STOUDEMIRE: Page 13, at the bottom. Section 5, which crives the 
person the right to go to court by Constitution.
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’ MR. WEST: If we put in that administrative appeals provision, which I 
presume we will, it should cover that, shouldn’t it?

MR. STOUDEMIRE: Yes.

MR. WALSH: I think so, yes.

MR. HARVEY: Plus the general responsibility for the Legislature to 
provide the machinery.
MR. WEST: That’s right. I don’t believe that’s needed.

MR. WORKMAN: Well, now, have we got —  did we some way else state the 
necessity that the General Assembly will provide for protection against 
bribery and so on?
MR. STOUDEMIRE: Bill, I think when we get through here that we are going 
to have to consider the wisdom of a four or five sentence section 
mandating the General Assembly to provide certain things that are 
essential to voting, like absentee —  you know. I think that will come 
up later.

MR. WEST: All right.

MR. HARVEY: What did we do with five?

MR. RILEY: We're going to see that that protection is put in there, but 
under another section or come back to this.

MR. STOUDEMIRE: Right. Tie in with administrative procedures. Now, 
gentlemen, you are down to Section 6 on disqualifying people from voting.
As you know, despite how South Carolina has it worded, I think, historically 
most places have dealt with felonies as opposed to our long listing, be 
that good or bad. Some places now permit the General Assembly to disqualify 
for serious crimes, is the way they state it, without getting into specifics 
Which I assume, therefore, the word "serious” could be defined broader 
than "felony".

MR. LINDSAY: What has our Act got? Is it the same thing that's in the 
Constitution?

MR. McLENDON: Except that it added, in this last Act, it added murder and 
rape. I don't know why it wasn’t listed in the Constitution.

MR. WORKMAN: Well, it was assumed, back in the days when justice urevailed, 
that if a guy was convicted of murder or rape that was the end of the guy. 
Now, there are more of them on the streets than there are in the sen.

MR. WALSH: You get a shorter sentence for murder than stealing sheen.

MR. STOUDEMIRE: Alaska tried to handle this thing all in one,"no person 
may vote who has been convicted of a felony involving moral temitude," 
whatever that means, "unless his civil rights have been restored." Now, 
the interpretation I put on that, when I looked at the rest of their
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Constitution, that is the way that they have handled the pardoning bit, 
you see. Without getting involved in a fixed pardon arrangement.

MR. WEST: Well, we’ve got this, our section says the same thing.

MR. LINDSAY: Except the Governor can’t pardon.

MR. McLENDON: They took out the reference in the old Act about the governor 
because it had been removed.
MR. LINDSAY: Yeah.

MR. HARVEY: He can on longer pardon.

MR. WEST: I know he can’t pardon, but —

MR. HARVEY: The Parole, Probation and Pardon Board can, can’t they? So,—  
this civil rights restored.

MR. STOUDEMIRE: What I think you would say in here now, though, if you are 
going to use that language is unless a pardon has been granted.

MR. LINDSAY: Yes, if they are pardoned it would remove such disaualifications 

(MR. HARVEY: Well, it would do that anyway. If you are pardoned.

MR. McLENDON: That’s right. That eliminates it.

MR. HARVEY: He still has been convicted, though. This says if he has been 
convicted, he is disqualified.

MR. WORKMAN: That's right. Now the question here is--there's a conflict 
of social philosophy here. One is if a guy is guilty of any of these 
crimes listed here, he is found guilty, he serves his time, he, 
theoretically, has paid his debt to society and is supposed to start over 
again.

MR. WALSH: Washed as clean as snow.

MR. WORKMAN: But, now, is it the intent, and I don’t think it is cjoing 
to show up in a proceeding, that persons once having been convicted for 
any of these crimes shall thereafter be debarred from voting forever.

MR. LINDSAY: That's what this means except by way of pardon. Pardon,
of course, theoretically at least, cleanses the record".

MR. STOUDEMIRE: Well, it depends upon how much you go along with modern 
penal methods and rehabilitation. Now, of course, I think that thev would 
probably argue that if I ’m sent to jail for four years that when I have 
served my four years —
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MR. LINDSAY: You're even.



MR. STOUDEMIRE: I’m even with the world and therefore next month I should 
be able to vote. That’s the way a lot of modern people would argue.

MR. McLENDON: Well, this says that if you have served your term, you 
can’t vote, but if you are pardoned during the term—
MR. STOUDEMIRE: That’s right.

MR. LINDSAY: This is supposed to be, the loss of your rights, and added 
deterrent to crime above your actual sentence.

MR. STOUDEMIRE: I’m raising the question really, do we need some type 
of provision in here since it is a Constitution that would allow the 
General Assembly or somebody to change the method of being restored as 
people’s thinking may change twenty years from now.

MR. WEST: Well, I’ll tell you, if you debarred everybody who was actually 
guilty of adultery, bigamy and wife-beating--

MR. RILEY: And the thing about it is, you are letting those who haven’t 
been caught up with vote and the fellow who has been caught up with and 
served his time, he can’t.

MR. McLENDON: That’s right.

MISS LEVERETTE: I have no particular respect for these people. I ’m not 
real fond of them, but I don't think they should be permanently barred from 
VDting.

MR. WORKMAN: There are a lot of ridiculous things in here if you measure 
the seriousness of offenses.

MR. STOUDEMIRE: That's right.

MR. WORKMAN: Assault and battery of a high and aggravated nature doesn't 
show up in here.

MISS LEVERETTE: Well, now, we are on our way to getting rid of miscegena­
tion, too.

MR. WORKMAN: Yes. There are serious crimes that we do not include in 
here and there are relatively minor crimes which are in here.

MR. STOUDEMIRE: Well, isn't the question before us what level of crime 
you wish to disqualify for?

MR. WEST: Just to get an alternative before you, say, shall we disqualify 
for felonies or not?

MR. LINDSAY: Of course, that raises the question of whether or not felony 
is— what is a felony--we've taken care of that in the General Assembly 
because we came along and listed what is a felony.
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MR. HARVEY: Did we by Act?

MR. LINDSAY: I thought we did.

MR. STOUDEMIRE: Yes, you have most of them. The Attorney General tells 
me there are a few things that trouble him that he can't quite put into
that category.

MR. RILEY: What do you think of putting something, instead of the old 
felony idea, this idea that Bill states about a man serving his time, 
then he ought to be pretty well— the old idea that the blood is not 
tainted, the old common law there that your blood is tainted when you 
commit a crime and it stays with you. What about thinking about crimes 
like maybe crimes against the election laws, treason, or against the 
State or some kind of things of that nature.

MR. WORKMAN: I'd still be inclined to disqualify them on felonious 
crimes. Whether permanently or not, I don't know.

MR. WEST: Let's face it. The criminologist say, and I think it's true, 
that a murderer is ordinarily the most respectable citizen, because 
the ordinary murderer is a strong person and he does it in a heat of 
passion and he is the best candidate for parole.

MR. LINDSAY: Wouldn't the best provision to put in here be disqualifi­
cation to vote will be felonies as prescribed by the General Assembly?

MISS LEVERETTE: What's wrong with the Alaska provision, a felony 
involving moral terpitude?

MR. WEST: I like that.

MR. STOUDEMIRE: Let me read two other modern expressions of the same 
thing. I think it might be heloful. In the proposed Maryland draft 
now, "the General Assembly shall by law establish disqualifications for 
voting by reasons of mental incompetence or conviction of serious crimes 
and may provide for the removal of such disqualifications".
MR. RILEY: That's good.

MR. STOUDEMIRE: Now, Michigan in '61, "the legislature may by law 
exclude persons from voting because of mental incompetence or commitment 
to a jail or penal institution". Now, they don't say how he gets out of 
those.

MR. LINDSAY: I like that other one.

MR. RILEY: I do, too.

MR. STOUDEMIRE: The General Assembly by law establish disqualifications 
for mental incompetence— without defining it— conviction of serious 
crime--and I think the inueroretation you'd give there would be, could 
be larger than a felony, could it not. I mean more serious.
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MR. WEST: A felony is the most serious category.
MR. STOUDEMIRE: Well, that would be a court interpretation then, if 
you went too far, as to what is a serious crime— and may provide for the 
removal of such disqualifications.
MR. WORKMAN: What document is that from?

MR. STOUDEMIRE: This is from the Maryland proposed constitution.
MR. RILEY: How about for serious crimes, say a felony involving moral 
terpitude.
MR. WORKMAN: What is a felony if it doesn’t involve moral terpitude?

MR. HARVEY: Yes. All felonies are moral.
MR. LINDSAY: Involuntary manslaughter.

Discussion as to whether or not manslaughter is a felony.
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MR. WEST: All right, do you want to say a serious crime involving moral 
terpitude?
MR. WORKMAN: No, a serious crime. Let’s forget the moral terpitude. 
Again you flounder in a thicket of definitions.
MISS LEVERETTE: Well, I think you can’t always say what a felony is. 
That’s a question in every state and always will be, but you have a 
closer legal terminology there; you’ve got it pinned down a little more 
that way than if you say serious crime.

MR. WEST: But you are not trying to catalog or categorize. You are 
saying what the General Assembly may do. The General Assembly may say 
"all felonies except” or "all crimes involving moral terpitude which 
shall include”.

MR. LINDSAY: Or the General Assembly may find that certain crimes that 
aren’t felonies are serious.

MR. WEST: That’s right. Any crime against the election laws, I think, 
should be included.

MISS LEVERETTE: Why leave it to the General Assembly?

MR. WORKMAN: Well, if you start bogging yourself down with details of 
enumerating crimes, and we've got this admittedly incomplete, an excess 
in some, and deficiency in another listing, and then the serious crimes



will vary over a period of years. I mean that's something that I think 
would fit more in a statutory definition than a Constitutional definition
MISS LEVERETTE: Well, now, a felony involving moral terpitude seems to 
me to hit right at what you are trying to disqualify.
MR. STOUDEMIRE: May I read you a short section? The Maryland people
in reasoning about their terminology, they recommend-- ’’this draft
section which leaves to the legislature the power to designate and define 
the crimes, conviction of which carry the consequence of loss of the 
right to vote. This draft section, however, does not leave the matter 
completely to legislative discretion. Disenfranchisement may only be 
imposed on those convicted of serious crime. The commission believes 
that serious crime prevents the legislature from disenfranchising those 
convicted of acts, which, although criminal, are nevertheless not 
regarded of such enormity as to justify loss of elective franchise. 
Moreover, substitution of the adjective serious in lieu of the adjective 
infamous frees the provision of the common law restrictions,and 
connotations that have been attached to the word 'infamous crime'."
Which had been the way Maryland had done it before. A number of other 
states do use the term conviction of an infamous crime.
MR. RILEY: I think after the discussion, I could certainly go along 
with serious crime.
MR. WEST: All right. Those in favor of the provision giving the 
legislature the right to enact disqualifications of persons convicted 
of serious crimes with the provision that the legislature may provide 
for restoration of the rights.

MR. LINDSAY: More or less the provision in the Maryland thing?
MR. STOUDEMIRE: Right, and that would also include mental incompetence. 

MR. WEST: Right. How many in favor?
MR. STOUDEMIRE: That's Maryland Section 2.04, Maryland Draft.

MR. WORKMAN: For legislative reference, I would seriously challenge the 
constitutionality of the election laws addition of murder and rape as 
disqualifications.
MR. HARVEY: I don't think it's constitutional.

MR. LINDSAY: I don't see how the legislature has got the right to do it.
MR. WORKMAN: Because the thing says a person who has the qualifications 
as to age and residence and so on and citizenship is qualified to vote.
He can be disqualified for these things, murder and rape not among these 
things and the legislature can't put them in except by constitutional 
amendment.

Page -61-
September 16, 1967

MR. WALSH: I think you are absolutely right.
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MR. HARVEY: I do, too.

MR. STOUDEMIRE: Well, now, gentlemen, in this section I think you have 
handled it all, but I want to be sure. There's another thing-- paupers 
supported at public expense. Now, I assume that will be stricken. All 
right, now, persons confined in any public prison is also in our exist­
ing Constitution.
MR. McLENDON: Didn't the Judge of Probate from Chesterfield run for 
office while he was in the State Pen?
MR. RILEY: Oh, yes.

MR. WALSH: That's right.

MR. LINDSAY: It says disqualified from being registered or voting. That 
would indicate, by gosh, that you'd have to purge him from the registra­
tion books if he went to jail for anything.

MR. HARVEY: No, we are talking about another section.
MR. LINDSAY: You are talking about persons disqualified from voting. 
Persons are disqualified from being registered or voting.

MR. HARVEY: I'm sorry, you're right.

MR. STOUDEMIRE: Persons confined in any prison. Well, he couldn't 
register while he was there.

MR. WORKMAN: Well, it is a little puzzling because I don't know of any 
wardens that let the cons get out to go register to vote.

MR. HARVEY: The question is if we remove this, then he could. A
prisoner could demand, if he was in only for a misdemeanor, he could 
demand that he be allowed to go vote. So I think some statement is 
necessary.

MR. LINDSAY: Well, don't you think this disqualification is worded 
improperly here? The way it's written, if a man goes to jail they have 
got to purge the books. From a practical standpoint they wouldn't, I'm 
sure. But under the technical wording of this, in a challenge— in other 
words, if he went to jail, that doesn't disqualify him from re-registering, 
but every time a man goes to jail under this provision of the Constitution, 
I swear I believe they are supposed to strike his name off the registra­
tion book.

MR. HARVEY: I think that's the intent of it.

MR. RILEY: Right.

MR. HARVEY: Because you see, again, jurors come out of the registration 
books. You would want them off.



MR. STOUDEMIRE: Driving under the influence is not one of the crimes in 
here, right.
MR. RILEY: Right.

MR. STOUDEMIRE: Now, I believe, if I had to go to jail for driving under 
the influence, the way I interpret this thing, then by some mystic means 
my registration certificate would be held in abeyance so I could not vote 
while I was in the jail.

MR. LINDSAY: That’s right. That’s the mystic means you're talking about, 
but that ain't what the words say.

MR. HARVEY: Well, Jack, wouldn't it overcome your objection— instead of 
saying the following persons are disqualified from being registered or 
voting, just persons incarcerated or in prison shall not be entitled to 
vote in that election.

MR. STOUDEMIRE: Now, gentlemen, that leaves us then what we adopted 
a while ago. The General Assembly shall by law establish disqualifica­
tions for voting by reason of mental incompetence, or conviction of 
serious crime, and may provide for the removal of such disqualifica­
tions. Now, number two, persons confined in any public prison shall not 
be allowed to vote.
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MR. LINDSAY: That takes care of it.
MR. HARVEY: That's the intent.
MR. RILEY: Do you reckon we ought to say while confiend?
MR. WORKMAN : No, it says "in".
MR. RILEY: "Shall not be entitled to vote", that could meanafter they get out.
MR. LINDSAY: While confined in.

MR. STOUDEMIRE: Persons while confined in any penal institution shall 
not be permitted or allowed— whicn?

MR. LINDSAY: I wouldn't be surprised if at the time this thing was 
drafted but what it wasn't intended to mean that if you went to jail 
for any reason, the registration authorities would strike your name off. 
MR. MCLENDON: That's right.

MR. LINDSAY: You could go and re-register unless it was for one of 
those crimes that prevented you from re-registering.

MR. STOUDEMIRE: Persons while confined in any penal institution shall



not be entitled to vote. All right, now Section 7, Residence gained 
or lost. "For the purpose of voting, no person shall be deemed to have 
gained or lost a residence by reason of the --"and so on.

MR. HARVEY: Didn't we omit it from the Bill of Rights?
MR. WORKMAN: No, how it came up, there is in the Bill of Rights a state­
ment which says "temporary absence from the state shall not forfeit a 
residence once obtained". I, in some earlier study, suggested that in 
addition to that to spell these things out, but most of that addition 
is incorporated in this Section 7.

MR. STOUDEMIRE: We say in the Bill of Rights, consider under Article 
II, Section 7--sorry.

MR. HARVEY: Well, that's the only thing. We took it out of the Bill of 
Rights.

MR. STOUDEMIRE: Yes.

MR. WORKMAN: Did we remove it?

MR. HARVEY: Yes.

MR. STOUDEMIRE: No, we say consider with this one.
MR. WORKMAN: Oh.

MR. McLENDON: We didn't do anything, we're just going to consider it 
now.

MR. STOUDEMIRE: We moved to delay consideration, so we have that one from 
back there. Does this do any good? I don’t think it does any harm 
necessarily.

MR. LINDSAY: Well, it just merely sets forth that a man who is in the 
service and is temporarily away,if he can get back here to vote,of 
course, we've got an absentee ballot now for service men.

MR. McLENDON: Service men and students.

MR. WORKMAN: Well, now I raise this for discussion only. Not while a 
student of any institution of learning or a patient in any institution 
of treatment or custodial care —  this is for people who are in 
hospitals or T.B. sanitariums or whatever outside the state for pro­
longed period.

MR. LINDSAY: Well, what about those in the same situation inside the 
state?

MR. WORKMAN: Well, that's another thing. We're talking about residence 
now.
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MR. RILEY: Gained or lost.

MR. STOUDEMIRE: I'm wondering, gentlemen, do we need it?

MR. McLENDON: You are going to have to name, in addition to people while 
engaged in the navigation of the waters, you are going to have to include 
all airplane people, all bus people.

MR. HARVEY: Well, of course the point you’re making is good. I’ve never 
read it with that in mind, but gained while presence in service of the 
United States, I think that my friends in Beaufort who buy a house and 
live there for two years, and yet they are there because of their service 
in the United States, they are entitled to vote.
MR. WEST: But they probably aren’t.

MR. HARVEY: Probably aren't under this Section.

MR. STOUDEMIRE: Gentlemen, I wonder really if maybe we should not leave 
a statement of thought back under the Bill of Rights which says 
temporary absence from the state shall not forfeit a residence once 
obtained. Now, I think that is really just stating the old common law, 
but now, would not that embrace some of these other things^ In other 
words, if I do not move--

MR. RILEY: Let's leave it under the Bill of Rights and strike it here.

MR. STOUDEMIRE: I automatically can claim all these other things under 
the Bill of Rights statement, can’t I?

MR. WORKMAN: Under your interpretation of temporary. If you were a 
student at William and Mary for four years, this is temporary, and you 
are still a South Carolinian.

MR. STOUDEMIRE: Uh huh, and therefore not losing my residence and I 
have the right to participate in all things a resident of the State can 
participate in.

MISS LEVERETTE: Does that mean for all purposes, because residence 
varies.

MR. STOUDEMIRE: Yes. That's my thinking on it. Just strike it here 
and leave it in the Bill of Rights.

MR. McLENDON: Where is it in the Bill of Rights?

MR. STOUDEMIRE: Section 12. Is that agreed to, gentlemen?
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MR. WEST: Is there any objection to that?



MR. STOUDEMIRE: Let stand in Bill of Rights and delete Section 7.
MISS LEVERETTE: Now, this is residence for all purposes now.
MR. STOUDEMIRE: Leave statement in Bill of Rights to cover.
MR. WORKMAN: Here, now, this gets to the absentee ballot proposition.
Let me bring something up that Brantley had, this is important in a 
number of areas of South Carolina, notably Beaufort, Charleston, perhaps 
Greenville and Sumter and all. Section 7 of Article II for the purpose 
of voting, I'm excerpting, "no person shall be deemed to have gained a 
residence by reason of his presence while employed in the service of 
the United States”. Now, that means that when people are here, army 
officers or naval officers who come in on extended assignments and live 
here for one year, two years or three years and goes and registers as 
a resident, under strict interpretation of this, he can’t vote.

MR. STOUDEMIRE: This is our University students also. As for me, I'm 
willing to let the registration board determine if he be a resident, 
and then he can appeal from this, can he not.

MR. WEST: Residence is a question of intent, and if he intends to 
become a resident. We have a few in Camden, Sumter and all who say I'm 
going to retire here.

MR. LINDSAY: This Constitutional Provision here, if challenged, would 
keep them from voting.

MR. WEST: That's right and I don’t think that's right.

MR. STOUDEMIRE: As I told the Charleston Kiwanis Club, if people started 
challenging everything in this Constitution, the court system of the 
State would break down.

MR. WORKMAN: There's a very critical item in here. Now that we are 
recommending the lowering of the voting residential requirement to six 
months and we've got either during the remainder of the Viet Nam War 
or if we had mobilization or something, we're going to have thousands of 
temporary people coming through South Carolina for as long as six months. 
Under our present situation, we would allow them to become voting citizens 
of South Carolina. Is that right?

MR. LINDSAY: If they elected to become residents. Now, of course, they 
can't claim their former residence if they are --

MR. STOUDEMIRE: Gentlemen, I really think what we are doing here today 
goes along with States' Rights. If we don't, if states do not reduce 
these things and states do not recognize citizens of the United States, 
we're going tp have more federal —
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MR. WALSH: On the other hand, in line with what you say, Bill, I think



the setting up of a system of registration, one of the things that 
might be asked, have you voted by absentee ballot and do you intend to 
vote by absentee ballot in any other state, and of course if they 
intend to do that they can’t be residents of two places and are not 
entitled to registration under the six months provision.
MR. WEST: I think you’ve got to have some formula to determine intent.

MR. WALSH: It may be that the General Assembly will have to pay closer 
attention to this, but I rather question whether we ought to have it 
in the Constitution.
MR. WORKMAN: Well, perhaps the wording--no person shall be deemed to
have gained residence for voting, but I think --  he is not assumed
to have it, but if he goes through the machinery of becoming registered, 
then he can be interpreted as being properly registered.

MR. LINDSAY: That word ’’deemed” is the saving word in that Section.

MR. STOUDEMIRE: All right, do you all still stick with the deletion?

MR. RILEY: Yes.

MR. WORKMAN: Yes.

MR. STOUDEMIRE: All right, Section 9. We have already handled 8. 
Section 9 on page 16, "the General Assembly shall provide for the
establishment of polling precincts in the several counties --  those
now existing shall so continue until abolished or changed. Each 
elector shall be required to vote at his own precinct, but provision 
shall be made for his transfer"and so on.

MR. McLENDON: Didn’t we take care of that in the general statement?
MR. STOUDEMIRE: I think so.

MR. WEST: All right. Any objections to striking?

MR. WORKMAN: Well, except that I raise the question as to whether or 
not we have or should have the requirement that voters —  in the 
Constitution -- vote in their own precinct.

MR. WEST: We provide for the precinct residence. So that would answer 
that.

MR. WORKMAN: Yes. We left that in there.

MR. STOUDEMIRE: Section 12. Section 11 we have handled. Now, down to 
12. "Electors in municipal elections shall possess the qualifications
and be subject to the disqualifications -- " now, you know, we do
have a conflict in this section where it says four, you see where the 
Constitution has been changed to three and so on. Now,frankly, I don't 
know whether there's any reason to even mention municipal electors in
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a Constitution as a special category. I mean if you do this, why not 
public service district electors who also vote on bond issues.
MR. WEST: The trend is going to be towards consolidation of city and 
county government and so and I think it is sort of archaic.
MR. STOUDEMIRE: I DON"T SEE ANY DISTINCTION. An elector is an elector. 
No matter what election he chooses to participate in.
MR. RILEY: That’s right.

MR. STOUDEMIRE: The law would clearly say that unless he was a
resident of a municipality, he couldn’t vote, wouldn't it?
MR. WEST: Do we agree to strike Section 12?
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Short discussion

MR. STOUDEMIRE: Gentlemen, now, some Constitutions do say now which 
would apply to Section 12 and Section 13, which we are coming to.
Some Constitutions do say that the General Assembly may provide by 
law for additional qualifications in municipal elections.

MR. WORKMAN: O.K., now, that’s got to be in there.
MR. STOUDEMIRE: The Maryland draft   Alaska has --  apparently some
other people thought that something had to be given to that.
MR. RILEY: What was that last sentence, what does that mean, in
Section 12 --  "the General Assembly may provide for such additional
registration for voters"--  does that mean laws pertaining to
registration of voters?
MR. STOUDEMIRE: I don’t know.

MR. McLENDON: Probably means because under the regulations they weren’t 
open but one day a week, one day a month --

MR. STOUDEMIRE: See, what we have done, we have set up a special
municipal registration, which is useless in many places. Also, --
I think you have to interpret that way back yonder in 1920.
MR. WORKMAN: Well, let's ask Emmet whether or not,in his judgment, 
we ought to have a savings sentence in there which allows the muni­
cipalities to manipulate the requirements a little, because if we 
don’t put it in they can't and they can't do anything other than the 
thirty days.

MR. WALSH: I rather think that perhaps you ought to.



MR. WEST: Do you want to give that some thought and report back?

MR. McLENDON: Well, while we’ve got it on our mind, let’s put it in 
here tentatively according to whatever language it is we agreed on.

MR. STOUDEMIRE: That the General Assembly may provide for additional 
qualifications for municipal elections.

MR. WEST: May authorize additional requirements --

MR. LINDSAY: Why not just say "shall provide for municipal elections"?

MR. WORKMAN: The question is, if a municipality were to determine for 
some presumably valid reason that they wanted persons to be residents 
within the city for sixty days or ninety days, under what we’ve just 
done, they can't do that. We have set residential requirements by 
the Constitution and nobody can come in and narrow those.

MR. STOUDEMIRE: Maryland says voting qualifications for local elections
shall be provided as for the general --  State of Maryland --- a
municipal corporation may establish a period of minimum residence not 
exceeding one year.

MR. WORKMAN: Well, that's getting at it, but we’re not ---

MR. STOUDEMIRE: If you want to restrict it to residence --  that a
general regulation shall apply except that somebody can establish a 
different residence period.

MISS LEVERETTE: Didn't we put an "except" in that other section—  
"except that the General Assembly may"?

MR. WALSH: My thinking is that would be the only thing ---
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Discussion

MR. LINDSAY: Why don't we just say residence for a --  residence
requirements shall be four months for a municipal election.

MR. RILEY: Just a general statement, the General Assembly may provide 
£>r such conditions for voting in a municipal election as it deems 
desirable.

MR. STOUDEMIRE: Gentlemen, the four months thing here is an error. 
This goes back to when our precinct thing was four months and we 
amended the Constitution and we did not amend enough, and this has 
been a source of irritation to municipalities because of the conflict.
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Now, you see, when you change your municipal residence from the state 
residence, then you get into the whole question of your one certifi­
cate, when is it good and a whole bunch of complications. That was 
just error.

MR. WEST: We are almost on schedule and I want to stay on schedule 
without forcing anything. Are we agreed that there should be some 
provision authorizing a special residence requirement for 
municipalities?

MR. WORKMAN: I'd say no, in the light of what Bob has said.

MR. HARVEY: I'd say no.

MR. WEST: All right, then, are we agreed to strike?

MR. STOUDEMIRE: All right, strike 12, but may be reconsidered.

MR. WEST: We'll consider that Emmet voted on the prevailing side and 
may bring it up again.

MR. HARVEY: Let me just read here, just backing up. When we said
about confinement disqualifying a person --  I was just looking under
Kentucky where it says confinement under judgment of a court. You 
had better put that in there, because you can be confined under an 
arrest warrant.

MR. McLENDON: That's right. You can be confined by the Judge of 
Probate and all.

MR. STOUDEMIRE: Confined under the judgment of a court. O.K. Now, 
gentlemen, if my recollection is correct, on Section 13, concerns 
freeholders in a town signing a petition before you have a bond 
election. I think that under the small committee's decision earlier, 
we had already voted to strike this section completely.

MR. WEST: Certainly it should be considered in conjunction with the 
taxation section, if at all.

MR. STOUDEMIRE: Yes, and you will note that I naturally didn't 
Xerox all that section, but all of the major towns are exempt in 
some way anyway.

MR. WEST: Do we agree that Section 13, without objection, will be 
eliminated? All right, 14.

MR. STOUDEMIRE: Now, this is arrests of electors, it sounds good.
I don't know if it does anything, but if you will read the cases on 
legislative immunity and the old common law, which I did one time to 
satisfy curiosity, breech of the peace generally is interpreted so 
troad until , really, about all it has is civil protection, but I 
don't know whether you want to leave it or not.

MR. LINDSAY: Boy, that's something else. I didn't know that was in 
there.



MR. WORKMAN: It's in there and a lot of people, fortunately, don't 
know it's in there.
MR. STOUDEMIRE: If you follow the national rule, breach of the peace 
is interpreted to cover almost anything criminal. See, go back to 
when this principle developed in England, we have changed the language 
a little bit. My thinking is, when I read the cases, that really 
what they were getting at was to say exemption only from civil cases,
I don’t know why they didn't use such a simple expression, you see.
MR. WORKMAN: Well, I would think that the thrust of this is to try 
to keep people from being arrested on a trumped up charge, to keep 
people from voting.
MR. LINDSAY: I think it's all right like it is.

MR. WALSH: I have a feeling that without being of any great effective 
ness it could be a deterent in an area where you have a close race.
MR. HARVEY: This would allow Adam Clayton Powell to come back and 
vote for himself, wouldn't it?

MR. STOUDEMIRE: That's right. Gentlemen, it sounds good, now, and 
we have taken out a lot of stuff.
MR. WALSH: I kinda' like to see us just leave it in there.

MR. WEST: I think Section 15 probably falls in that category, too. 
What do you think?

MR. STOUDEMIRE: We have already covered it, but if you want to leave 
it in there.

MR. WEST: All right. Does that cover us?
MR. STOUDEMIRE: Not quite. Look on page twenty --  except for one
thing, now, look at sub-section one, this isn't necessarily that way 
it would be drafted, but most Constitutions now, by giving the
General Assembly the mandate to cover such things   that the
General Assembly by law shall provide for ballots, however that might 
be described, create public concepts, prevention of fraud, election 
procedures, voting absentee and so on. See, we have no where in the 
Constitution recognized or mandated in any way such things as how 
people are nominated, political parties, election contests, appeals 
and so on, and it is my feeling that really there ought to be a 
section which sort of directs the General Assembly in this way.

MR. RILEY: I think that's a good idea. Why don't you draw up a 
proposed section, and we can consider it? I think that's a good 
idea.

MR. STOUDEMIRE: All right. Now, then, you also see here, I have 
outlined for you that when all this is boiled down that the thing would 
cover more or less what we got into this outline. Now,

Page -71-
September 16, 1967



Page -72-
September 16, 1967 
presidential elections --
MR. McLENDON: Excuse me, Mr. Chairman, I ’ve got to go --
MR. STOUDEMIRE: I’ve got one more inquiry. Is the Committee interested 
in the referendum and initiative as a Constitutional position?
MR. WEST: No.
MR. RILEY: What was that, Bob?

MR. STOUDEMIRE: Is the Committee interested in the referendum and 
initiative process as a Constitutional position. Now, a lot of states 
do. This would mean constitutionally that the legislature could 
submit a referendum to the people and they would be bound by the 
vote, or in most states a number of us could sign a petition and 
therefore make the law that you passed last year be submitted. By 
initiative it simply means that we get up a petition of a certain 
number of electors, we draft our law, put it on the ballot, like 
they do in California, and if it is O.K., then it becomes law.
MR. LINDSAY: I don’t like it.

MR. STOUDEMIRE: The big thing here is, on the initiative especially, 
quite often they vote for the things, but they don't provide the 
money. I don't like it either.

Discussion

MR. WEST: All right, ladies and gentlemen, I congratulate you all on 
keeping our schedule. We are right on time. The next meeting will 
be October 6th and 7th. Mack, I will not be here so it will be left 
in your good hands. The agenda looks good. We don't have too much
carry over. Does anybody have anything -- ? We decided yesterday
that we wanted to continue meeting here. I again want to say that it 
is real heartening to be making such obvious progress. Bob, thank you 
again.
MR. STOUDEMIRE: Now, the procedure generally suits you.
MR. WEST: Yes.

MISS LEVERETTE: Mr. Chairman, I want to thank this blue ribbon group 
for their kind reception of me.

MR. WEST: We are glad to have such an able worker.



MR. STOUDEMIRE: You will note that on the agenda next time we have 
indebtedness. Now, it’s my thinking that I would pick up where we 
left. Remember that left two basic questions to be decided. One
was shall school districts be allowed   be required to vote and the
other one was   remember I think Mr. Sinkier wanted the wording
of the section to be much longer than what some other people seemed 
to want the wording.
MR. WALSH: Well, I'll say this. I'm not at all satisfied with this 
whole debt provision.
MR. HARVEY: I'm not either.

MR. WALSH: I think it needs examination from one end to the other.
MR. STOUDEMIRE: Well, the whole trend is that you give to the 
governing body almost the right to issue.
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Discussion

The meeting was adjourned at 12:10 p.m.



Memo. No.

Tc : Com m ittee on C o n s t i t u t i o n a l  R e v is io n  

From : R o b ert H. S to u d e m ire , S t a f f  C o n s u l ta n t .

1 . The n e x t  m e e tin g  w i l l  be h e ld  O c to b e r  6 and 7 , b e g in n in g  a t  1 0 :0 0  
a .m . i n  th e  W allace  Room, S o u th  C a ro l in a  S ta t e  B oard  o f  H e a l th ,
B u ll S t r e e t  E x te n s io n ,  C o lu m b ia , S o u th  C a r o l in a .

2 . E n c lo se d  a re  f o u r  s t u d i e s  p r e p a re d  by me on th e  g e n e r a l  t o p i c  o f  
S ta t e  S e r v ic e s .  F o r i d e n t i f i c a t i o n  p u rp o s e s ,  t h i s  p a p e r  i s  r e f e r r e d  
to  as W orking P ap e r Number U- ( D e c la r a t io n  o f  R ig h ts  - W orking 
P a p e r  Number 1 ; S u f f r a g e  - W orking P a p e r  Number 2; and E m inen t 
Domain - W orking P a p e r  Number 3)

3- The p a p e r  on F in a n ce  and T a x a t io n  w i l l  be m a ile d  Monday and th e  
one on D ebt on T u esd ay .

The M inu tes o f th e  l a s t  m e e tin g  a re  v e ry  lo n g  b u t  w i l l  be re a d y  
s o o n .


