HOUSE THIS AMENDMENT
AMENDMENT ADOPTED

DRAFFIN/PAIR
APRIL 22, 2013

CLERK OF THE HOUSE

THE COMMITTEE ON JUDICIARY PROPOSES THE FOLLOWING
AMENDMENT NO. TOS. 22
(COUNCIL\DKA\22C004.DKA.SD13):

REFERENCE IS TO PRINTER’S DATE 2/20/13-S.

AMEND THE BILL, AS AND IF AMENDED, BY
STRIKING ALL AFTER THE ENACTING WORDS AND
INSERTING:

/| PART |
CITATION

SECTION 1. THIS ACT MAY BE CITED AS THE
“SOUTH CAROLINA RESTRUCTURING ACT OF
20137,
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PART I
BUDGET AND CONTROL BOARD ABOLISHED

SECTION 2. A. EFFeECTIVE JuLY 1, 2014, THE
STATE BUDGET AND CONTROL BOARD, AND ITS
RELATED DIVISIONS AND OFFICES, IS ABOLISHED
AND ITS DUTIES AND FUNCTIONS SPECIFIED BY
LAW, EXCEPT AS OTHERWISE PROVIDED, ARE
DEVOLVED UPON THE DEPARTMENT OF
ADMINISTRATION.

B. AFTER DETERMINING HOW MANY VACANT
FTE’S AT THE STATE BUDGET AND CONTROL
BOARD SHALL BE USED TO FILL NEEDED
POSITIONS IN THE EXECUTIVE BUDGET OFFICE
AS PROVIDED IN SUBSECTION (C)(2) OF SECTION
1-30-125, TO BE DONE IN CONSULTATION WITH
THE OFFICE OF THE GOVERNOR, THE EXECUTIVE
DIRECTOR OF THE STATE BUDGET AND
CONTROL BOARD, UPON APPROVAL OF THE
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BOARD, PRIOR TO JuLy 1, 2014, SHALL
ELIMINATE AT LEAST ONE HUNDRED
FORTY-SEVEN VACANT FTE’S WITHIN THE
BOARD OR ITS DIVISIONS, COMPONENTS, OR
OFFICES PRIOR TO THE DEVOLVEMENT OF
SPECIFIED DUTIES AND FUNCTIONS OF THE
BOARD UPON THE DEPARTMENT OF
ADMINISTRATION AS PROVIDED IN THIS ACT.

C.SECTION 1-11-10 oF THE 1976 CODE IS
REPEALED.

PART I
DEPARTMENT OF ADMINISTRATION

SECTION 3. SECTION 1-30-10(A) OF THE 1976
CODE, AS LAST AMENDED BY ACT 222 OF 2012, 1S
FURTHER AMENDED BY ADDING A NEW ITEM TO
BE APPROPRIATELY NUMBERED AT THE END:

¢ .DEPARTMENT OF ADMINISTRATION”
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SECTION 4. CHAPTER 30, TITLE 1 OF THE 1976 CODE IS AMENDED
BY ADDING:

“SECTION 1-30-125. (A) EFFECTIVE JULY 1, 2014, THE FOLLOWING
OFFICES, DIVISIONS, OR COMPONENTS OF THE FORMER STATE BUDGET
AND CONTROL BOARD, OFFICE OF THE GOVERNOR, OR OTHER
AGENCIES ARE TRANSFERRED TO, AND INCORPORATED INTO, THE
DEPARTMENT OF ADMINISTRATION, A DEPARTMENT OF THE
EXECUTIVE BRANCH OF STATE GOVERNMENT HEADED BY A DIRECTOR
APPOINTED BY THE GOVERNOR AS PROVIDED IN SECTION
1-30-10(B)(1)(1) EXCEPT THAT THIS APPOINTMENT MUST BE UPON THE
ADVICE AND CONSENT OF THE SENATE:

(1) DIVISION OF GENERAL SERVICES INCLUDING FACILITIES
MANAGEMENT, BUSINESS SERVICES TOGETHER WITH FLEET
MANAGEMENT, AND PROPERTY SERVICES;

(2) OFFICE OF HUMAN RESOURCES;

(3) OFFICE OF EXECUTIVE POLICY AND PROGRAMS;

(4) OFFICE OF ECONOMIC OPPORTUNITY;

(5) DEVELOPMENTAL DISABILITIES COUNCIL;

(6) CHILDREN’S FOSTER CARE AS ESTABLISHED BY ARTICLE 7,
CHAPTER 11, TITLE 63;

(7) VETERANS AFFAIRS AS ESTABLISHED BY SECTION
25-11-10;

(8) COMMISSION ON WOMEN AS ESTABLISHED BY SECTION
1-15-10;

(9) VICTIMS ASSISTANCE AS ESTABLISHED BY ARTICLE 13,
CHAPTER 3, TITLE 16;

(10)D1vISION OF STATE INFORMATION TECHNOLOGY OF THE
STATE BUDGET AND CONTROL BOARD;

(11)D1VISION OF PROCUREMENT SERVICES OF THE STATE
BUDGET AND CONTROL BOARD;
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(12) GUARDIAN AD LITEM PROGRAM AS ESTABLISHED BY
SECTION 63-11-500;

(13) CHILDREN’S CASE RESOLUTION SYSTEM AS PROVIDED FOR
IN SECTION 63-11-1110;

(14)DiviISION OF SMALL AND MINORITY BUSINESS
CONTRACTING AND CERTIFICATION AS ESTABLISHED BY SECTION
11-35-5270, FORMERLY KNOWN AS THE SMALL AND MINORITY
BUSINESS ASSISTANCE OFFICE; AND

(15)CONTINUUM OF CARE FOR EMOTIONALLY DISTURBED
CHILDREN AS ESTABLISHED BY SECTION 63-11-1310.

(B)(1) THERE IS ESTABLISHED, WITHIN THE DEPARTMENT OF
ADMINISTRATION, THE EXECUTIVE BUDGET OFFICE WHICH SHALL
SUPPORT THE OFFICE OF THE GOVERNOR BY CONDUCTING ANALYSIS,
IMPLEMENTING AND MONITORING THE ANNUAL GENERAL
APPROPRIATIONS ACT, AND EVALUATING PROGRAM PERFORMANCE.

(2) THE EXECUTIVE BUDGET OFFICE SHALL USE THE EXISTING
RESOURCES OF THE ORGANIZATIONS TRANSFERRED TO THE
DEPARTMENT OF ADMINISTRATION INCLUDING, BUT NOT LIMITED TO,
FUNDING, PERSONNEL, EQUIPMENT, AND SUPPLIES. VACANT FTE’S AT
THE FORMER STATE BUDGET AND CONTROL BOARD ALSO MAY BE USED
TO FILL NEEDED POSITIONS FOR THE OFFICE.”

SECTION 5. (A) WHERE THE PROVISIONS OF THIS ACT TRANSFER
OFFICES, OR PORTIONS OF OFFICES, OF THE BUDGET AND CONTROL
BOARD, OFFICE OF THE GOVERNOR, OR OTHER AGENCIES TO THE NEW
DEPARTMENT OF ADMINISTRATION OR OTHER ENTITIES, INCLUDING
THOSE NEWLY CREATED BY THE PROVISIONS OF THIS ACT, THE
EMPLOYEES, AUTHORIZED APPROPRIATIONS, AND ASSETS AND
LIABILITIES OF THE TRANSFERRED OFFICES ARE ALSO TRANSFERRED
TO AND BECOME PART OF THE DEPARTMENT OF ADMINISTRATION OR
OTHER ENTITIES, INCLUDING THOSE NEWLY CREATED BY THE
PROVISIONS OF THIS ACT. ALL CLASSIFIED OR UNCLASSIFIED
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PERSONNEL EMPLOYED BY THESE OFFICES ON THE EFFECTIVE DATE OF
THIS ACT, EITHER BY CONTRACT OR BY EMPLOYMENT AT WILL, SHALL
BECOME EMPLOYEES OF THE DEPARTMENT OF ADMINISTRATION OR
OTHER ENTITIES, INCLUDING THOSE NEWLY CREATED BY THE
PROVISIONS OF THIS ACT, WITH THE SAME COMPENSATION,
CLASSIFICATION, AND GRADE LEVEL, AS APPLICABLE.

(B) REGULATIONS PROMULGATED BY THESE TRANSFERRED
OFFICES AS THEY FORMERLY EXISTED UNDER THE FORMER BUDGET
AND CONTROL BOARD, OFFICE OF THE GOVERNOR, OR OTHER
AGENCIES ARE CONTINUED AND ARE CONSIDERED TO BE PROMULGATED
BY THESE OFFICES UNDER THE NEWLY CREATED DEPARTMENT OF
ADMINISTRATION OR OTHER ENTITIES, INCLUDING THOSE NEWLY
CREATED BY THE PROVISIONS OF THIS ACT.

(C)(1) THE CobeE COMMISSIONER IS DIRECTED TO CHANGE OR
CORRECT ALL REFERENCES TO THESE OFFICES OF THE FORMER
BUDGET AND CONTROL BOARD IN THE 1976 CODE, OFFICE OF THE
GOVERNOR, OR OTHER AGENCIES TO REFLECT THE TRANSFER OF THEM
TO THE DEPARTMENT OF ADMINISTRATION OR OTHER ENTITIES,
INCLUDING THOSE NEWLY CREATED BY THE PROVISIONS OF THIS ACT.
REFERENCES TO THE NAMES OF THESE OFFICES IN THE 1976 CODE OR
OTHER PROVISIONS OF LAW ARE CONSIDERED TO BE AND MUST BE
CONSTRUED TO MEAN APPROPRIATE REFERENCES.

(2) ON OR BEFORE JULY 1, 2014, THE CoDE COMMISSIONER
ALSO SHALL PREPARE AND DELIVER A REPORT TO THE PRESIDENT PRO
TEMPORE OF THE SENATE AND THE SPEAKER OF THE HOUSE OF
REPRESENTATIVES CONCERNING APPROPRIATE AND CONFORMING
CHANGES TO THE 1976 CODE OF LAWS REFLECTING THE PROVISIONS
OF THIS ACT.

PART IV

LEGISLATIVE OVERSIGHT OF EXECUTIVE DEPARTMENTS
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SECTION 6. TITLE 2 OF THE 1976 CODE IS AMENDED BY ADDING:
“CHAPTER?2
LEGISLATIVE OVERSIGHT OF EXECUTIVE DEPARTMENTS

SECTION 2-2-5. THE GENERAL ASSEMBLY FINDS AND DECLARES
THE FOLLOWING TO BE THE PUBLIC POLICY OF THE STATE OF SOUTH
CAROLINA:

(1) SECTION 1 OoF ARTICLE XII OF THE CONSTITUTION OF THIS
STATE REQUIRES THE GENERAL ASSEMBLY TO PROVIDE FOR
APPROPRIATE AGENCIES TO FUNCTION IN THE AREAS OF HEALTH,
WELFARE, AND SAFETY AND TO DETERMINE THE ACTIVITIES, POWERS,
AND DUTIES OF THESE AGENCIES AND DEPARTMENTS.

(2) THIS CONSTITUTIONAL DUTY IS A CONTINUING AND ONGOING
OBLIGATION OF THE GENERAL ASSEMBLY THAT IS BEST ADDRESSED BY
PERIODIC REVIEW OF THE PROGRAMS OF THE AGENCIES AND
DEPARTMENTS AND THEIR RESPONSIVENESS TO THE NEEDS OF THE
STATE’S CITIZENS BY THE STANDING COMMITTEES OF THE STATE
SENATE OR HOUSE OF REPRESENTATIVES.

SECTION 2-2-10.AS USED IN THIS CHAPTER:

(1) ‘“AGENCY’ MEANS AN AUTHORITY, BOARD, BRANCH,
COMMISSION, COMMITTEE, DEPARTMENT, DIVISION, OR OTHER
INSTRUMENTALITY OF THE EXECUTIVE OR JUDICIAL DEPARTMENTS OF
STATE GOVERNMENT, INCLUDING ADMINISTRATIVE BODIES. ‘AGENCY’
INCLUDES A BODY CORPORATE AND POLITIC ESTABLISHED AS AN
INSTRUMENTALITY OF THE STATE. ‘“AGENCY’ DOES NOT INCLUDE:

(A) THE LEGISLATIVE DEPARTMENT OF STATE GOVERNMENT;
OR
(B) APOLITICAL SUBDIVISION.
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(2) ‘INVESTIGATING COMMITTEE> MEANS ANY STANDING
COMMITTEE OR SUBCOMMITTEE OF A STANDING COMMITTEE
EXERCISING ITS AUTHORITY TO CONDUCT AN OVERSIGHT STUDY AND
INVESTIGATION OF AN AGENCY WITHIN THE STANDING COMMITTEE’S
SUBJECT MATTER JURISDICTION.

(3) ‘PROGRAM EVALUATION REPORT’ MEANS A REPORT COMPILED
BY AN AGENCY AT THE REQUEST OF AN INVESTIGATING COMMITTEE
THAT MAY INCLUDE, BUT IS NOT LIMITED TO, A REVIEW OF AGENCY
MANAGEMENT AND ORGANIZATION, PROGRAM DELIVERY, AGENCY
GOALS AND OBJECTIVES, COMPLIANCE WITH ITS STATUTORY MANDATE,
AND FISCAL ACCOUNTABILITY.

(4) ‘REQUEST FOR INFORMATION’ MEANS A LIST OF QUESTIONS
THAT AN INVESTIGATING COMMITTEE SERVES ON A DEPARTMENT OR
AGENCY UNDER INVESTIGATION. THE QUESTIONS MAY RELATE TO ANY
MATTERS CONCERNING THE DEPARTMENT OR AGENCY’S ACTIONS THAT
ARE THE SUBJECT OF THE INVESTIGATION.

(5) ‘STANDING COMMITTEE’ MEANS A PERMANENT COMMITTEE
WITH A REGULAR MEETING SCHEDULE AND DESIGNATED SUBJECT
MATTER JURISDICTION THAT IS AUTHORIZED BY THE RULES OF THE
SENATE OR THE RULES OF THE HOUSE OF REPRESENTATIVES.

SECTION 2-2-20.(A) BEGINNING JANUARY 1, 2015, EACH STANDING
COMMITTEE SHALL CONDUCT  OVERSIGHT STUDIES AND
INVESTIGATIONS ON ALL AGENCIES WITHIN THE STANDING
COMMITTEE’S SUBJECT MATTER JURISDICTION AT LEAST ONCE EVERY
FIVE YEARS IN ACCORDANCE WITH A SCHEDULE ADOPTED AS PROVIDED
IN THIS CHAPTER.

(B) THE PURPOSE OF THESE OVERSIGHT STUDIES AND
INVESTIGATIONS IS TO DETERMINE IF AGENCY LAWS AND PROGRAMS
WITHIN THE SUBJECT MATTER JURISDICTION OF A STANDING
COMMITTEE.:
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(1) ARE BEING IMPLEMENTED AND CARRIED OUT IN
ACCORDANCE WITH THE INTENT OF THE GENERAL ASSEMBLY; AND

(2) SHOULD BE CONTINUED, CURTAILED, OR ELIMINATED.

(C) THE OVERSIGHT STUDIES AND INVESTIGATIONS MUST
CONSIDER:

(1) THE APPLICATION, ADMINISTRATION, EXECUTION, AND
EFFECTIVENESS OF LAWS AND PROGRAMS ADDRESSING SUBJECTS
WITHIN THE STANDING COMMITTEE’S SUBJECT MATTER JURISDICTION;

(2) THE ORGANIZATION AND OPERATION OF STATE AGENCIES
AND ENTITIES HAVING RESPONSIBILITIES FOR THE ADMINISTRATION
AND EXECUTION OF LAWS AND PROGRAMS ADDRESSING SUBJECTS
WITHIN THE STANDING COMMITTEE’S SUBJECT MATTER JURISDICTION;
AND

(3) ANY CONDITIONS OR CIRCUMSTANCES THAT MAY INDICATE
THE NECESSITY OR DESIRABILITY OF ENACTING NEW OR ADDITIONAL
LEGISLATION ADDRESSING SUBJECTS WITHIN THE STANDING
COMMITTEE’S SUBJECT MATTER JURISDICTION.

SECTION 2-2-30.(A) THE PROCEDURE FOR CONDUCTING THE
OVERSIGHT STUDIES AND INVESTIGATIONS IS PROVIDED IN THIS
SECTION.

(B)(1) THE PRESIDENT PRO TEMPORE OF THE SENATE, UPON
CONSULTING WITH THE CHAIRMEN OF THE STANDING COMMITTEES IN
THE SENATE AND THE CLERK OF THE SENATE, SHALL DETERMINE THE
AGENCIES FOR WHICH EACH STANDING COMMITTEE SHALL CONDUCT
OVERSIGHT STUDIES AND INVESTIGATIONS. A PROPOSED FIVE-YEAR
REVIEW SCHEDULE MUST BE PUBLISHED IN THE SENATE JOURNAL ON
THE FIRST DAY OF SESSION EACH YEAR.

(2) IN ORDER TO ACCOMPLISH THE REQUIREMENTS OF THIS
CHAPTER, THE CHAIRMAN OF EACH STANDING COMMITTEE SHALL
SCHEDULE OVERSIGHT STUDIES AND INVESTIGATIONS FOR THE
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AGENCIES FOR WHICH HIS STANDING COMMITTEE IS THE
INVESTIGATING COMMITTEE AND MAY':

(A) COORDINATE SCHEDULES FOR CONDUCTING
OVERSIGHT STUDIES AND INVESTIGATIONS WITH THE CHAIRMEN OF
OTHER STANDING COMMITTEES; AND

(B) APPOINT JOINT INVESTIGATING COMMITTEES TO
CONDUCT THE OVERSIGHT STUDIES AND INVESTIGATIONS INCLUDING,
BUT NOT LIMITED TO, JOINT COMMITTEES OF THE SENATE AND HOUSE
OF REPRESENTATIVES OR JOINT STANDING COMMITTEES OF
CONCURRENT SUBJECT MATTER JURISDICTION WITHIN THE SENATE OR
WITHIN THE HOUSE OF REPRESENTATIVES.

(3) CHAIRMEN OF STANDING COMMITTEES HAVING
CONCURRENT SUBJECT MATTER JURISDICTION OVER AN AGENCY OR
THE PROGRAMS AND LAW GOVERNING AN AGENCY BY VIRTUE OF THE
RULES OF THE SENATE OR RULES OF THE HOUSE OF
REPRESENTATIVES, MAY REQUEST THAT A JOINT INVESTIGATING
COMMITTEE BE APPOINTED TO CONDUCT THE OVERSIGHT STUDY AND
INVESTIGATION FOR AN AGENCY.

(C)(1) THE SPEAKER OF THE HOUSE OF REPRESENTATIVES, UPON
CONSULTING WITH THE CHAIRMEN OF THE STANDING COMMITTEES IN
THE HOUSE OF REPRESENTATIVES AND THE CLERK OF THE HOUSE OF
REPRESENTATIVES, SHALL DETERMINE THE AGENCIES FOR WHICH
EACH STANDING COMMITTEE SHALL CONDUCT OVERSIGHT STUDIES
AND INVESTIGATIONS. A PROPOSED FIVE-YEAR REVIEW SCHEDULE
MUST BE PUBLISHED IN THE HOUSE JOURNAL ON THE FIRST DAY OF
SESSION EACH YEAR.

(2) IN ORDER TO ACCOMPLISH THE REQUIREMENTS OF THIS
CHAPTER, THE CHAIRMAN OF EACH STANDING COMMITTEE SHALL
SCHEDULE OVERSIGHT STUDIES AND INVESTIGATIONS FOR THE
AGENCIES FOR WHICH HIS STANDING COMMITTEE IS THE
INVESTIGATING COMMITTEE AND MAY:
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(A) COORDINATE  SCHEDULES FOR  CONDUCTING
OVERSIGHT STUDIES AND INVESTIGATIONS WITH THE CHAIRMEN OF
OTHER STANDING COMMITTEES; AND

(B) APPOINT JOINT INVESTIGATING COMMITTEES TO
CONDUCT THE OVERSIGHT STUDIES AND INVESTIGATIONS INCLUDING,
BUT NOT LIMITED TO, JOINT COMMITTEES OF THE SENATE AND HOUSE
OF REPRESENTATIVES OR JOINT STANDING COMMITTEES OF
CONCURRENT SUBJECT MATTER JURISDICTION WITHIN THE SENATE OR
WITHIN THE HOUSE OF REPRESENTATIVES.

(3) CHAIRMEN OF STANDING COMMITTEES HAVING
CONCURRENT SUBJECT MATTER JURISDICTION OVER AN AGENCY OR
THE PROGRAMS AND LAW GOVERNING AN AGENCY BY VIRTUE OF THE
RULES OF THE SENATE OR RULES OF THE HOUSE OF
REPRESENTATIVES, MAY REQUEST THAT A JOINT INVESTIGATING
COMMITTEE BE APPOINTED TO CONDUCT THE OVERSIGHT STUDY AND
INVESTIGATION FOR THE AGENCY.

(D) THE CHAIRMAN OF AN INVESTIGATING COMMITTEE MAY VEST
THE STANDING COMMITTEE’S FULL INVESTIGATIVE POWER AND
AUTHORITY IN A SUBCOMMITTEE. A SUBCOMMITTEE CONDUCTING AN
OVERSIGHT STUDY AND INVESTIGATION OF AN AGENCY:

(1) SHALL MAKE A FULL REPORT OF ITS FINDINGS AND
RECOMMENDATIONS TO THE STANDING COMMITTEE AT THE
CONCLUSION OF ITS OVERSIGHT STUDY AND INVESTIGATION, AND

(2) SHALL NOT CONSIST OF FEWER THAN THREE MEMBERS.

SECTION 2-2-40.(A) IN ADDITION TO THE SCHEDULED FIVE-YEAR
OVERSIGHT STUDIES AND INVESTIGATIONS, A STANDING COMMITTEE OF
THE SENATE OR THE HOUSE OF REPRESENTATIVES MAY BY A
TWO-THIRDS VOTE OF THE STANDING COMMITTEE’S MEMBERSHIP
INITIATE AN OVERSIGHT STUDY AND INVESTIGATION OF AN AGENCY
WITHIN ITS SUBJECT MATTER JURISDICTION. THE MOTION CALLING
FOR THE OVERSIGHT STUDY AND INVESTIGATION MUST STATE THE
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SUBJECT MATTER AND SCOPE OF THE OVERSIGHT STUDY AND
INVESTIGATION. THE OVERSIGHT STUDY AND INVESTIGATION MUST
NOT EXCEED THE SCOPE STATED IN THE MOTION OR THE SCOPE OF THE
INFORMATION UNCOVERED BY THE INVESTIGATION.

(B) NOTHING IN THE PROVISIONS OF THIS CHAPTER PROHIBITS OR
RESTRICTS THE PRESIDENT PRO TEMPORE OF THE SENATE, THE
SPEAKER OF THE HOUSE OF REPRESENTATIVES, OR CHAIRMEN OF
STANDING COMMITTEES FROM FULFILLING THEIR CONSTITUTIONAL
OBLIGATIONS BY AUTHORIZING AND CONDUCTING LEGISLATIVE
INVESTIGATIONS INTO AGENCIES’ FUNCTIONS, DUTIES, AND ACTIVITIES.

SECTION 2-2-50.WHEN AN INVESTIGATING COMMITTEE CONDUCTS
AN OVERSIGHT STUDY AND INVESTIGATION OR A LEGISLATIVE
INVESTIGATION IS CONDUCTED PURSUANT TO SECTION 2-2-40(B),
EVIDENCE OR INFORMATION RELATED TO THE INVESTIGATION MAY BE
ACQUIRED BY ANY LAWFUL MEANS, INCLUDING, BUT NOT LIMITED TO:

(A) SERVING A REQUEST FOR INFORMATION ON THE AGENCY BEING
STUDIED OR INVESTIGATED. THE REQUEST FOR INFORMATION MUST BE
ANSWERED SEPARATELY AND FULLY IN WRITING UNDER OATH AND
RETURNED TO THE INVESTIGATING COMMITTEE WITHIN FORTY-FIVE
DAYS AFTER BEING SERVED UPON THE DEPARTMENT OR AGENCY. THE
TIME FOR ANSWERING A REQUEST FOR INFORMATION MAY BE
EXTENDED FOR A PERIOD TO BE AGREED UPON BY THE INVESTIGATING
COMMITTEE AND THE AGENCY FOR GOOD CAUSE SHOWN. THE HEAD OF
THE DEPARTMENT OR AGENCY SHALL SIGN THE ANSWERS VERIFYING
THEM AS TRUE AND CORRECT. |IF ANY QUESTION CONTAINS A REQUEST
FOR RECORDS, POLICIES, AUDIO OR VIDEO RECORDINGS, OR OTHER
DOCUMENTS, THE QUESTION IS NOT CONSIDERED TO HAVE BEEN
ANSWERED UNLESS A COMPLETE SET OF RECORDS, POLICIES, AUDIO OR
VIDEO RECORDINGS OR OTHER DOCUMENTS IS INCLUDED WITH THE
ANSWER,;
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(B) DEPOSING WITNESSES UPON ORAL EXAMINATION. A
DEPOSITION UPON ORAL EXAMINATION MAY BE TAKEN FROM ANY
PERSON THAT THE INVESTIGATING COMMITTEE HAS REASON TO
BELIEVE HAS KNOWLEDGE OF THE ACTIVITIES UNDER INVESTIGATION.
THE INVESTIGATING COMMITTEE SHALL PROVIDE THE PERSON BEING
DEPOSED AND THE AGENCY UNDER INVESTIGATION WITH NO LESS THAN
TEN DAYS NOTICE OF THE DEPOSITION. THE NOTICE TO THE AGENCY
SHALL STATE THE TIME AND PLACE FOR TAKING THE DEPOSITION AND
NAME AND ADDRESS OF EACH PERSON TO BE EXAMINED. IF A SUBPOENA
DUCES TECUM IS TO BE SERVED ON THE PERSON TO BE EXAMINED, THE
DESIGNATION OF THE MATERIALS TO BE PRODUCED AS SET FORTH IN
THE SUBPOENA MUST BE ATTACHED TO OR INCLUDED IN THE NOTICE.
THE DEPOSITION MUST BE TAKEN UNDER OATH ADMINISTERED BY THE
CHAIRMAN OF THE INVESTIGATING COMMITTEE OR HIS DESIGNEE. THE
TESTIMONY MUST BE TAKEN STENOGRAPHICALLY OR RECORDED BY
SOME OTHER MEANS AND MAY BE VIDEOTAPED. A PERSON MAY BE
COMPELLED TO ATTEND A DEPOSITION IN THE COUNTY IN WHICH HE
RESIDES OR IN RICHLAND COUNTY;

(C) ISSUING SUBPOENAS TO EMPLOYEES OF THE AGENCY AND
SUBPOENAS DUCES TECUM FOR PAPERS AND DOCUMENTS IN THE
POSSESSION OF THE STATE AGENCY OR ITS EMPLOYEES PURSUANT TO
CHAPTER 69 OF THIS TITLE; AND

(D) REQUIRING THE AGENCY TO PREPARE AND SUBMIT TO THE
INVESTIGATING COMMITTEE A PROGRAM EVALUATION REPORT BY A
DATE SPECIFIED BY THE INVESTIGATING COMMITTEE. THE
INVESTIGATING COMMITTEE SHALL SPECIFY THE AGENCY PROGRAM
OR PROGRAMS OR AGENCY OPERATIONS THAT IT IS STUDYING OR
INVESTIGATING AND THE INFORMATION TO BE CONTAINED IN THE
PROGRAM EVALUATION REPORT,

SECTION 2-2-60.(A) AN INVESTIGATING COMMITTEE’S REQUEST
FOR A PROGRAM EVALUATION REPORT MUST CONTAIN:
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(1) THE AGENCY PROGRAM OR OPERATIONS THAT IT INTENDS
TO INVESTIGATE;

(2) THE INFORMATION THAT MUST BE INCLUDED IN THE
REPORT; AND

(3) THE DATE THAT THE REPORT MUST BE SUBMITTED TO THE
COMMITTEE.

(B) AN INVESTIGATING COMMITTEE MAY REQUEST THAT THE
PROGRAM EVALUATION REPORT CONTAIN ANY OF THE FOLLOWING
INFORMATION:

(1) ENABLING OR AUTHORIZING LAW OR OTHER RELEVANT
MANDATE, INCLUDING ANY FEDERAL MANDATES,;

(2) A DESCRIPTION OF EACH PROGRAM ADMINISTERED BY THE
AGENCY IDENTIFIED BY THE INVESTIGATING COMMITTEE IN THE
REQUEST FOR A PROGRAM EVALUATION REPORT, INCLUDING THE
FOLLOWING INFORMATION:

(A) ESTABLISHED PRIORITIES, INCLUDING GOALS AND
OBJECTIVES IN MEETING EACH PRIORITY,

(B) PERFORMANCE CRITERIA, TIMETABLES, OR OTHER
BENCHMARKS USED BY THE AGENCY TO MEASURE ITS PROGRESS IN
ACHIEVING ITS GOALS AND OBJECTIVES;

(C) AN ASSESSMENT BY THE AGENCY INDICATING THE
EXTENT TO WHICH IT HAS MET THE GOALS AND OBJECTIVES, USING THE
PERFORMANCE CRITERIA. WHEN AN AGENCY HAS NOT MET ITS GOALS
AND OBJECTIVES, THE AGENCY SHALL IDENTIFY THE REASONS FOR NOT
MEETING THEM AND THE CORRECTIVE MEASURES THE AGENCY HAS
TAKEN TO MEET THEM IN THE FUTURE;,

(3) ORGANIZATIONAL STRUCTURE, INCLUDING A POSITION
COUNT, JOB CLASSIFICATION, AND ORGANIZATION FLOW CHART
INDICATING LINES OF RESPONSIBILITY;

(4) FINANCIAL SUMMARY, INCLUDING SOURCES OF FUNDING BY
PROGRAM AND THE AMOUNTS ALLOCATED OR APPROPRIATED AND
EXPENDED OVER THE LAST TEN YEARS,;
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(5) IDENTIFICATION OF AREAS WHERE THE AGENCY HAS
COORDINATED EFFORTS WITH OTHER STATE AND FEDERAL AGENCIES IN
ACHIEVING PROGRAM OBJECTIVES AND OTHER AREAS IN WHICH AN
AGENCY COULD ESTABLISH COOPERATIVE ARRANGEMENTS INCLUDING,
BUT NOT LIMITED TO, COOPERATIVE ARRANGEMENTS TO COORDINATE
SERVICES AND ELIMINATE REDUNDANT REQUIREMENTS;

(6) IDENTIFICATION OF THE CONSTITUENCIES SERVED BY THE
AGENCY OR PROGRAM, NOTING ANY CHANGES OR PROJECTED CHANGES
IN THE CONSTITUENCIES;

(7) A SUMMARY OF EFFORTS BY THE AGENCY OR PROGRAM
REGARDING THE USE OF ALTERNATIVE DELIVERY SYSTEMS, INCLUDING
PRIVATIZATION, IN MEETING ITS GOALS AND OBJECTIVES;

(8) IDENTIFICATION OF EMERGING ISSUES FOR THE AGENCY;

(9) A COMPARISON OF ANY RELATED FEDERAL LAWS AND
REGULATIONS TO THE STATE LAWS GOVERNING THE AGENCY OR
PROGRAM AND THE RULES IMPLEMENTED BY THE AGENCY OR
PROGRAM;

(10)AGENCY POLICIES FOR COLLECTING, MANAGING, AND
USING PERSONAL INFORMATION OVER THE INTERNET AND
NONELECTRONICALLY, INFORMATION ON  THE  AGENCY’S
IMPLEMENTATION OF INFORMATION TECHNOLOGIES;

(11)A LIST OF REPORTS, APPLICATIONS, AND OTHER SIMILAR
PAPERWORK REQUIRED TO BE FILED WITH THE AGENCY BY THE PUBLIC.
THE LIST MUST INCLUDE:

(A) THE STATUTORY AUTHORITY FOR EACH FILING
REQUIREMENT;

(B) THE DATE EACH FILING REQUIREMENT WAS ADOPTED
OR LAST AMENDED BY THE AGENCY;

(C) THE FREQUENCY THAT FILING IS REQUIRED;

(D) THE NUMBER OF FILINGS RECEIVED ANNUALLY FOR
THE LAST FIVE YEARS AND THE NUMBER OF ANTICIPATED FILINGS FOR
THE NEXT FIVE YEARS;

15
PA\LEGWORK\HOUSE\AMEND\COUNCIL\dka\22C004.DKA.SD13.docx



(E) A DESCRIPTION OF THE ACTIONS TAKEN OR
CONTEMPLATED BY THE AGENCY TO REDUCE FILING REQUIREMENTS
AND PAPERWORK DUPLICATION,

(12)ANY OTHER RELEVANT INFORMATION SPECIFICALLY
REQUESTED BY THE INVESTIGATING COMMITTEE.

(C) ALL INFORMATION CONTAINED IN A PROGRAM EVALUATION
REPORT MUST BE PRESENTED IN A CONCISE AND COMPLETE MANNER.

(D) THE CHAIRMAN OF THE INVESTIGATING COMMITTEE MAY
DIRECT THE LEGISLATIVE AUDIT COUNCIL TO PERFORM A STUDY OF
THE PROGRAM EVALUATION REPORT AND REPORT ITS FINDINGS TO THE
INVESTIGATING COMMITTEE. THE CHAIRMAN ALSO MAY DIRECT THE
LEGISLATIVE AUDIT COUNCIL TO PERFORM ITS OWN AUDIT OF THE
PROGRAM OR OPERATIONS BEING STUDIED OR INVESTIGATED BY THE
INVESTIGATING COMMITTEE.

(E) A STATE AGENCY THAT IS VESTED WITH REVENUE BONDING
AUTHORITY MAY SUBMIT ANNUAL REPORTS AND ANNUAL EXTERNAL
AUDIT REPORTS CONDUCTED BY A THIRD PARTY IN LIEU OF A PROGRAM
EVALUATION REPORT.

SECTION 2-2-70.ALL TESTIMONY GIVEN TO THE INVESTIGATING
COMMITTEE MUST BE UNDER OATH.

SECTION 2-2-80.ANY WITNESS TESTIFYING BEFORE OR DEPOSED BY
THE INVESTIGATING COMMITTEE MAY HAVE COUNSEL PRESENT TO
ADVISE HIM. THE WITNESS OR HIS COUNSEL MAY, DURING THE TIME OF
TESTIMONY OR DEPOSITION, OBJECT TO ANY QUESTION DETRIMENTAL
TO THE WITNESS’ INTERESTS AND IS ENTITLED TO HAVE A RULING BY
THE CHAIRMAN ON ANY OBJECTION. IN MAKING HIS RULING, THE
CHAIRMAN OF THE INVESTIGATING COMMITTEE SHALL FOLLOW AS
CLOSELY AS POSSIBLE THE PROCEDURES AND RULES OF EVIDENCE
OBSERVED BY THE CIRCUIT COURTS OF THIS STATE.
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SECTION 2-2-90.A WITNESS SHALL BE GIVEN THE BENEFIT OF ANY
PRIVILEGE WHICH HE MAY HAVE CLAIMED IN COURT AS A PARTY TO A
CIVIL ACTION.

SECTION 2-2-100. ANY PERSON WHO APPEARS BEFORE A
COMMITTEE OR SUBCOMMITTEE OF EITHER HOUSE, PURSUANT TO THIS
CHAPTER, AND WILFULLY GIVES FALSE, MATERIALLY MISLEADING, OR
MATERIALLY INCOMPLETE TESTIMONY UNDER OATH IS GUILTY OF
CONTEMPT OF THE GENERAL ASSEMBLY. A PERSON WHO IS
CONVICTED OF OR PLEADS GUILTY TO CONTEMPT OF THE GENERAL
ASSEMBLY IS GUILTY OF A FELONY AND, UPON CONVICTION, MUST BE
FINED WITHIN THE DISCRETION OF THE COURT OR IMPRISONED FOR
NOT MORE THAN FIVE YEARS, OR BOTH.

SECTION 2-2-110. WHENEVER ANY PERSON VIOLATES SECTION
2-2-100 IT IS THE DUTY OF THE CHAIR OF THE COMMITTEE OR
SUBCOMMITTEE BEFORE WHICH THE FALSE, MISLEADING, OR
INCOMPLETE TESTIMONY WAS GIVEN, TO NOTIFY THE ATTORNEY
GENERAL OF SOUTH CAROLINA WHO SHALL CAUSE CHARGES TO BE
FILED IN THE APPROPRIATE COUNTY.

SECTION 2-2-120. A PERSON IS GUILTY OF CRIMINAL CONTEMPT
WHEN, HAVING BEEN DULY SUBPOENAED TO ATTEND AS A WITNESS
BEFORE EITHER HOUSE OF THE LEGISLATURE OR BEFORE ANY
COMMITTEE THEREOF, HE:

(1) FAILS OR REFUSES TO ATTEND WITHOUT LAWFUL EXCUSE; OR

(2) REFUSES TO BE SWORN; OR

(3) REFUSES TO ANSWER ANY MATERIAL AND PROPER QUESTION;
OR

(4) REFUSES, AFTER REASONABLE NOTICE, TO PRODUCE BOOKS,
PAPERS, OR DOCUMENTS IN HIS POSSESSION OR UNDER HIS CONTROL
WHICH CONSTITUTE MATERIAL AND PROPER EVIDENCE.
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A PERSON WHO IS CONVICTED OF OR PLEADS GUILTY TO CRIMINAL
CONTEMPT IS GUILTY OF A FELONY AND, UPON CONVICTION, MUST BE
FINED WITHIN THE DISCRETION OF THE COURT OR IMPRISONED FOR
NOT MORE THAN FIVE YEARS, OR BOTH.”

PART V

CONFORMING AND MISCELLANEOUS AMENDMENTS TO DIVISIONS,
OFFICES, AND OTHER ENTITIES OR PROGRAMS TRANSFERRED TO
THE DEPARTMENT OF ADMINISTRATION OR OTHER RELATED

CHANGES

SECTION 7. A. SECTION 1-11-20 oF THE 1976 CODE, AS LAST
AMENDED BY ACT 164 oF 2005, IS FURTHER AMENDED TO READ:

“SECTION 1-11-20. TFHEFUNCTIONS OF FHE-STATE BUBGET-AND
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NOTWITHSTANDING ANY OTHER PROVISION OF LAW, THE DIVISION OF

GENERAL SERVICES SHALL NOT BE TRANSFERRED TO THE
DEPARTMENT OF ADMINISTRATION UNTIL THE DIRECTOR OF THE
DEPARTMENT OF ADMINISTRATION ENTERS INTO A MEMORANDUM OF
UNDERSTANDING WITH APPROPRIATE OFFICIALS OF APPLICABLE
LEGISLATIVE AND JUDICIAL AGENCIES OR DEPARTMENTS MEETING THE
REQUIREMENTS OF THIS SECTION. THERE SHALL BE A SINGLE
MEMORANDUM OF UNDERSTANDING INVOLVING THE DEPARTMENT OF
ADMINISTRATION AND THE LEGISLATIVE AND JUDICIAL BRANCHES
WITH APPROPRIATE OFFICIALS OF EACH TO BE SIGNATORIES TO THE
MEMORANDUM OF UNDERSTANDING.

(B) THE MEMORANDUM OF UNDERSTANDING AT A MINIMUM SHAL L
PROVIDE FOR:

(1) CONTINUED USE OF EXISTING OFFICE SPACE:

(2) A METHOD FOR THE ALLOCATION OF NEW, ADDITIONAL, OR
DIFFERENT OFFICE SPACE;

(3) ADEQUATE PARKING:

(4) A METHOD FOR THE ALLOCATION OF NEW, ADDITIONAL, OR
DIFFERENT PARKING;

(5) THE PROVISION OF APPROPRIATE LEVELS OF CUSTODIAL,
MAINTENANCE, AND OTHER SERVICES CURRENTLY PROVIDED BY THE
GENERAL SERVICES DIVISION OF THE STATE BUDGET AND CONTROL
BOARD;
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(6) THE ABILITY FOR EACH AGENCY OR DEPARTMENT TO
MAINTAIN BUILDING ACCESS CONTROL FOR ITS ALLOCATED OFFICE
SPACE;

(7) ACCESS CONTROL FOR THE SENATE AND HOUSE CHAMBERS
AND COURTROOMS AS APPROPRIATE, AND

(8) PROCEDURES AND CRITERIA FOR DETERMINING RENTAL
RATES AND CHARGES FOR STATE SPACE AS REQUIRED IN SUBSECTION
(©).

(C) THE MEMORANDUM OF UNDERSTANDING SHALL PROVIDE FOR
THE METHOD USED BY THE DEPARTMENT OF ADMINISTRATION IN
DETERMINING THE CALCULATION AND COLLECTION OF RENTAL AND
LEASE CHARGES FOR ALL STATE AGENCIES AND DEPARTMENTS, TO
INCLUDE LEGISLATIVE AND JUDICIAL AGENCIES AND DEPARTMENTS.
UNTIL AGREEMENT ON THIS PROVISION IS REACHED AND INCLUDED IN
THE MEMORANDUM OF UNDERSTANDING, WITH APPROVAL FROM
APPROPRIATE OFFICIALS OF THE LEGISLATIVE BRANCH AND THE
DEPARTMENT OF ADMINISTRATION, STATE AGENCIES AND
DEPARTMENTS SHALL NOT PAY RENT ON STATE-OWNED SPACE OR
FACILITIES, IN ADDITION TO NOT TRANSFERRING THE DIVISION OF
GENERAL SERVICES TO THE DEPARTMENT OF ADMINISTRATION.
NOTWITHSTANDING ANY OTHER PROVISION OF LAW, THE PROVISIONS
OF THIS SUBSECTION SUPERCEDE ANY EXISTING RENTAL OR LEASE
AGREEMENTS TO THE CONTRARY.

(D) THE PARTIES MAY MODIFY THE MEMORANDUM OF
UNDERSTANDING BY MUTUAL CONSENT AT ANY TIME.”

B. SECTION 1-11-22 OF THE 1976 CODE IS AMENDED TO READ:

“SECTION 1-11-22. NOTWITHSTANDING ANY OTHER PROVISION OF
LAW, FTHE-BUDGET-ANB-CONTROL BOARD-MAY-ORGANIZEATS- STAFFAS
H—BEEMSMOSTHAPPROPRIATHETOCARRYOUTH—THEVARIOUS DUHES;
RESPONSIBHAHHES—AND—AUTHORHHESASSIGNED—FO—H—AND—FO—HS
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VARIOUSDBDIASIONS EACH OF THE OFFICES, ENTITIES, OR PROGRAMS
TRANSFERRED TO THE DEPARTMENT OF ADMINISTRATION SHALL
BECOME DIVISIONS OR OFFICES OF THE DEPARTMENT; PROVIDED THAT
THE DEPARTMENT MAY ORGANIZE ITS STAFF, DIVISIONS, OFFICES, AND
PROGRAMS AS IT CONSIDERS MOST APPROPRIATE TO CARRY OUT THE
VARIOUS DUTIES, RESPONSIBILITIES, AND AUTHORITIES ASSIGNED TO IT
AND TO ITS VARIOUS DIVISIONS, OFFICES, AND MANAGEMENT AND
ORGANIZATIONAL ENTITIES.”

C. SECTIONS 1-11-55, AS LAST AMENDED BY ACT 74 oF 2011,
1-11-56, AND 1-11-58, AS LAST AMENDED BY ACT 248 oF 2004, OF THE
1976 CODE ARE AMENDED TO READ:

SECTION 1-11-55. (1) ‘GOVERNMENTAL BODY’ MEANS A STATE
GOVERNMENT DEPARTMENT, COMMISSION, COUNCIL, BOARD, BUREAU,
COMMITTEE, INSTITUTION, COLLEGE, UNIVERSITY, TECHNICAL
SCHOOL, LEGISEATHVE-BOBY; AGENCY, GOVERNMENT CORPORATION,
OR OTHER ESTABLISHMENT OR OFFICIAL OF THE EXECUTIVE;JUBICHAL;
ORLEGISEATIVE BRANEHES BRANCH OF THIS STATE. GOVERNMENTAL
BODY EXCLUDES THE GENERAL ASSEMBLY, LEGISLATIVE COUNCIL,
THE OFFICE OF LEGISLATIVE PRINTING, INFORMATION AND
TECHNOLOGY SYSTEMS, THE JUDICIAL DEPARTMENT, AND ALL LOCAL
POLITICAL SUBDIVISIONS SUCH AS COUNTIES, MUNICIPALITIES, SCHOOL
DISTRICTS, OR PUBLIC SERVICE OR SPECIAL PURPOSE DISTRICTS.

(2) THE BUBGET-AND-CONTROLBOARD DIVISION OF GENERAL
SERVICES OF THE DEPARTMENT OF ADMINISTRATION IS HEREBY
DESIGNATED AS THE SINGLE CENTRAL BROKER FOR THE LEASING OF
REAL PROPERTY FOR GOVERNMENTAL BODIES. NO GOVERNMENTAL
BODY SHALL ENTER INTO ANY LEASE AGREEMENT OR RENEW ANY
EXISTING LEASE EXCEPT IN ACCORDANCE WITH THE PROVISIONS OF
THIS SECTION. HOWEVER, A TECHNICAL COLLEGE, WITH THE
APPROVAL BY THE STATE BOARD FOR TECHNICAL AND
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COMPREHENSIVE EDUCATION, AND A PUBLIC INSTITUTION OF HIGHER
LEARNING, MAY ENTER INTO ANY LEASE AGREEMENT OR RENEW ANY
LEASE AGREEMENT UP TO ONE HUNDRED THOUSAND DOLLARS
ANNUALLY FOR EACH PROPERTY OR FACILITY.

(3) WHEN ANY GOVERNMENTAL BODY NEEDS TO ACQUIRE REAL
PROPERTY FOR ITS OPERATIONS OR ANY PART THEREOF AND
STATE-OWNED PROPERTY IS NOT AVAILABLE, IT SHALL NOTIFY THE
OFFcE DIVISION OF GENERAL SERVICES OF ITS REQUIREMENT ON
RENTAL REQUEST FORMS PREPARED BY THE ©FFSE DIVISION. SUCH
FORMS SHALL INDICATE THE AMOUNT AND LOCATION OF SPACE
DESIRED, THE PURPOSE FOR WHICH IT SHALL BE USED, THE PROPOSED
DATE OF OCCUPANCY AND SUCH OTHER INFORMATION AS GENERAL
SERVICES MAY REQUIRE. UPON RECEIPT OF ANY SUCH REQUEST,
GENERAL SERVICES SHALL CONDUCT AN INVESTIGATION OF
AVAILABLE RENTAL SPACE WHICH WOULD ADEQUATELY MEET THE
GOVERNMENTAL BODY’S REQUIREMENTS, INCLUDING SPECIFIC
LOCATIONS WHICH MAY BE SUGGESTED AND PREFERRED BY THE
GOVERNMENTAL BODY CONCERNED. WHEN SUITABLE SPACE HAS BEEN
LOCATED WHICH THE GOVERNMENTAL BODY AND THE ©FFSE DIVISION
AGREE MEETS NECESSARY REQUIREMENTS AND STANDARDS FOR STATE
LEASING AS PRESCRIBED IN PROCEDURES OF THE BOARD DEPARTMENT
AS PROVIDED FOR IN SUBSECTION (5) OF THIS SECTION, GENERAL
SERVICES SHALL GIVE ITS WRITTEN APPROVAL TO THE
GOVERNMENTAL BODY TO ENTER INTO A LEASE AGREEMENT. ALL
PROPOSED LEASE RENEWALS SHALL BE SUBMITTED TO GENERAL
SERVICES BY THE TIME SPECIFIED BY GENERAL SERVICES.

(4) THE BOARDB DEPARTMENT SHALL ADOPT PROCEDURES TO BE
USED FOR GOVERNMENTAL BODIES TO APPLY FOR RENTAL SPACE, FOR
ACQUIRING LEASED SPACE, AND FOR LEASING STATE-OWNED SPACE TO
NONSTATE LESSEES.

(5) ANY PARTICIPANT IN A PROPERTY TRANSACTION PROPOSED TO
BE ENTERED WHO MAINTAINS THAT A PROCEDURE PROVIDED FOR IN
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THIS SECTION HAS NOT BEEN PROPERLY FOLLOWED, MAY REQUEST
REVIEW OF THE TRANSACTION BY THE DIRECTOR OF THE OFHEE
DIVISION OF GENERAL SERVICES OF THE DEPARTMENT OF
ADMINISTRATION OR HIS DESIGNEE.

SECTION 1-11-56. (A) THE STATE—BUDGET —AND—CONTROL
BoARD; DIVISION OF GENERAL SERVICES OF THE DEPARTMENT OF
ADMINISTRATION, IN AN EFFORT TO ENSURE THAT FUNDS AUTHORIZED
AND APPROPRIATED FOR RENT ARE USED IN THE MOST EFFICIENT
MANNER, IS DIRECTED TO DEVELOP A PROGRAM TO MANAGE THE
LEASING OF ALL PUBLIC AND PRIVATE SPACE OF STATE-AGENCIES A
GOVERNMENTAL _ BODY. THE DEPARTMENT _ MUST _ SUBMIT
REGULATIONS FOR THE IMPLEMENTATION OF THIS SECTION TO THE
GENERAL __ASSEMBLY _AS PROVIDED IN_ _THE ADMINISTRATIVE
PROCEDURES ACT, CHAPTER 23, TITLE 1. THE BOARB’S
DEPARTMENT’S REGULATIONS, UPON GENERAL ASSEMBLY APPROVAL,
SHALL INCLUDE PROCEDURES FOR:

(1) ASSESSING AND EVALUATING AGENCY NEEDS, INCLUDING
THE AUTHORITY TO REQUIRE AGENCY JUSTIFICATION FOR ANY
REQUEST TO LEASE PUBLIC OR PRIVATE SPACE;
(2) ESTABLISHING STANDARDS FOR THE QUALITY AND
QUANTITY OF SPACE TO BE LEASED BY A REQUESTING AGENCY;
(3) DEVISING AND REQUIRING THE USE OF A STANDARD LEASE
FORM (APPROVED BY THE ATTORNEY GENERAL) WITH PROVISIONS
WHICH ASSERT AND PROTECT THE STATE’S PREROGATIVES INCLUDING,
BUT NOT LIMITED TO, A RIGHT OF CANCELLATION IN THE EVENT OF:
(A) ANONAPPROPRIATION FOR THE RENTING AGENCY,
(B) ADISSOLUTION OF THE AGENCY, AND
(C) THE AVAILABILITY OF PUBLIC SPACE IN SUBSTITUTION
FOR PRIVATE SPACE BEING LEASED BY THE AGENCY;
(4) REJECTING AN AGENCY’S REQUEST FOR ADDITIONAL SPACE
OR SPACE AT A SPECIFIC LOCATION, OR BOTH,;
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(5) DIRECTING AGENCIES TO BE LOCATED IN PUBLIC SPACE,
WHEN AVAILABLE, BEFORE PRIVATE SPACE CAN BE LEASED;

(6) REQUIRING THE AGENCY TO SUBMIT A MULTI-YEAR
FINANCIAL PLAN FOR REVIEW BY THE BOARB’S—BUDGEF—OFFICE
DEPARTMENT WITH COPIES SENT TO WAYS AND MEANS COMMITTEE
AND SENATE FINANCE COMMITTEE, BEFORE ANY NEW LEASE FOR
SPACE IS ENTERED INTO; ANB-REQUIRING-PRIORREVEW-BY-THE-JOINT

FIVE-YEARPERIOB: AND

(7) REQUIRING PRIOR REVIEW BY THE JOINT BOND REVIEW
COMMITTEE AND THE REQUIREMENT OF BUBGETF-AND—CONTROL
BoARP SOUTH CAROLINA CONTRACTS AND ACCOUNTABILITY

AUTHORITY APPROVAL BEFORE THE ADOPTION OF ANY NEW OR
RENEWAL LEASE THAT COMMITS MORE THAN TWO HUNDRED
THOUSAND DOLLARS ANNUALLY IN RENTAL OR LEASE PAYMENTS OR
MORE THAN ONE MILLION DOLLARS IN SUCH PAYMENTS IN A FIVE-YEAR
PERIOD.

(B) LEASES OR RENTAL AGREEMENTS INVOLVING AMOUNTS
BELOW THE THRESHOLDS PROVIDED IN ITEM (7) OF SUBSECTION (A)
MAY BE EXECUTED BY THE DEPARTMENT OF ADMINISTRATION
WITHOUT THIS PRIOR REVIEW AND APPROVAL ..

(C) THE THRESHOLD REQUIREMENTS REQUIRING REVIEW BY THE
JOINT BOND REVIEW COMMITTEE AND APPROVAL BY THE SOUTH
CAROLINA CONTRACTS AND ACCOUNTABILITY AUTHORITY AS
CONTAINED IN ITEM (7) OF SUBSECTION (A) ALSO APPLY TO LEASES OR
RENTAL AGREEMENTS WITH NONSTATE ENTITIES WHETHER OR NOT
THE STATE OR ITS AGENCIES OR DEPARTMENTS IS THE LESSEE OR
LESSOR.
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SECTION 1-11-58. (A)(1) EVERY STATE AGENCY, AS DEFINED BY
LAW, SHALL ANNUALLY PERFORM AN INVENTORY AND PREPARE A
REPORT OF ALL RESIDENTIAL AND SURPLUS REAL PROPERTY OWNED BY
IT. THE REPORT SHALL BE SUBMITTED TO THE STATE-BUBGET-AND
CONTROL—BOARD DEPARTMENT _OF ADMINISTRATION, OFFICE
DIVISION OF GENERAL SERVICES, ON OR BEFORE JUNE THIRTIETH AND
SHALL INDICATE CURRENT USE, CURRENT VALUE, AND PROJECTED USE
OF THE PROPERTY. PROPERTY NOT CURRENTLY BEING UTILIZED FOR
NECESSARY AGENCY OPERATIONS SHALL BE MADE AVAILABLE FOR
SALE AND FUNDS RECEIVED FROM THE SALE OF THE PROPERTY SHALL
REVERT TO THE GENERAL FUND.

(2) THE OFFteE DIVISION OF GENERAL SERVICES WHEE SHALL
REVIEW THE ANNUAL REPORTS ADDRESSING REAL PROPERTY
SUBMITTED TO IT AND DETERMINE THE REAL PROPERTY WHICH IS
SURPLUS TO THE STATE. A CENTRAL LISTING OF SUCH PROPERTY WILL
BE MAINTAINED FOR REFERENCE IN REVIEWING SUBSEQUENT
PROPERTY ACQUISITION NEEDS OF AGENCIES.

(3) UPON RECEIPT OF A REQUEST BY AN AGENCY TO ACQUIRE
ADDITIONAL PROPERTY, THE OFHEE DIVISION OF GENERAL SERVICES
SHALL REVIEW THE SURPLUS PROPERTY LIST TO DETERMINE IF THE
AGENCY’S NEEDS €AN MAY BE MET FROM EXISTING STATE-OWNED
PROPERTY. |F SUCH PROPERTY IS IDENTIFIED, THE OFHEE DIVISION OF
GENERAL-SERWIEES SHALL ACT AS BROKER IN TRANSFERRING THE
PROPERTY TO THE REQUESTING AGENCY UNDER TERMS AND
CONDITIONS THAT ARE MUTUALLY AGREEABLE TO THE AGENCIES
INVOLVED.

(4) THE BUDGET-ANB—CONTROL-BOARD DEPARTMENT MAY
AUTHORIZE THE OFFHEE DIVISION OF GENERAL SERVICES TO SELL ANY
UNASSIGNED SURPLUS REAL PROPERTY. THE OFHCEOFGENERAL
SERWIEES DIVISION SHALL HAVE THE DISCRETION TO DETERMINE THE
METHOD OF DISPOSAL TO BE USED, WHICH POSSIBLE METHODS
INCLUDE: AUCTION, SEALED BIDS, LISTING THE PROPERTY WITH A
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PRIVATE BROKER OR ANY OTHER METHOD DETERMINED BY THE
OFFICE—OF—GENERAL—SERVCES DIVISION TO BE COMMERCIALLY
REASONABLE CONSIDERING THE TYPE AND LOCATION OF PROPERTY
INVOLVED.

(B) THE PROCEDURES INVOLVING SURPLUS REAL PROPERTY SALES
UNDER THIS SECTION ARE ALSO SUBJECT TO THE APPROVALS REQUIRED
IN SECTION 1-11-65 FOR SURPLUS REAL PROPERTY SALES ABOVE FIVE
HUNDRED THOUSAND DOLLARS.”

D. SECTIONS 1-11-65, 1-11-67, 1-11-70, 1-11-80, 1-11-90, 1-11-100,
1-11-110, AND 1-11-180 OF THE 1976 CODE ARE AMENDED TO READ:

“SECTION 1-11-65. (A) ALL TRANSACTIONS INVOLVING REAL
PROPERTY, MADE FOR OR BY ANY GOVERNMENTAL BODIES, EXCLUDING
POLITICAL SUBDIVISIONS OF THE STATE, MUST BE APPROVED BY AND
RECORDED WITH THE STATE—BUDBGEF—AND—CONTROL—BOARD
DEPARTMENT OF ADMINISTRATION FOR TRANSACTIONS OF THE FIVE
HUNDRED THOUSAND DOLLARS OR LESS. FOR TRANSACTIONS OF MORE
THAN FIVE HUNDRED THOUSAND DOLLARS, APPROVAL OF THE SOUTH
CAROLINA CONTRACTS AND __ACCOUNTABILITY AUTHORITY IS
REQUIRED IN LIEU OF THE DEPARTMENT, ALTHOUGH THE RECORDING
WILL BE WITH THE DEPARTMENT. UPON APPROVAL OF THE
TRANSACTION BY¥-FHE-BUDGEFAND-CONTROLBOARD, THERE MUST BE
RECORDED SIMULTANEOUSLY WITH THE DEED, A CERTIFICATE OF
ACCEPTANCE, WHICH ACKNOWLEDGES THE BOARB’S DEPARTMENT’S
AND AUTHORITY’S APPROVAL OF THE TRANSACTION IE REQUIRED. THE
COUNTY RECORDING AUTHORITY CANNOT ACCEPT FOR RECORDING
ANY DEED NOT ACCOMPANIED BY A CERTIFICATE OF ACCEPTANCE.
THE BOARD DEPARTMENT AND AUTHORITY MAY EXEMPT A
GOVERNMENTAL BODY FROM THE PROVISIONS OF THIS SUBSECTION.

(B) ALL STATE AGENCIES, DEPARTMENTS, AND INSTITUTIONS
AUTHORIZED BY LAW TO ACCEPT GIFTS OF TANGIBLE PERSONAL
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PROPERTY SHALL HAVE EXECUTED BY ITS GOVERNING BODY AN
ACKNOWLEDGMENT OF ACCEPTANCE PRIOR TO TRANSFER OF THE
TANGIBLE PERSONAL PROPERTY TO THE AGENCY, DEPARTMENT, OR
INSTITUTION.

SECTION 1-11-67. THE STATE-BUDPGET-AND-CONTROL-BOARD
DEPARTMENT OF ADMINISTRATION SHALL ASSESS AND COLLECT A
RENTAL CHARGE FROM ALL STATE DEPARTMENTS AND AGENCIES THAT
OCCUPY STATE BUDGETF—AND—CONTFROL—BOARD SPACE IN
STATE-CONTROLLED OFFICE BUILDINGS UNDER ITS JURISDICTION. THE
AMOUNT CHARGED EACH DEPARTMENT OR AGENCY MUST BE
CALCULATED ON A SQUARE FOOT, OR OTHER EQUITABLE BASIS OF
MEASUREMENT, AND AT RATES THAT WILL YIELD SUFFICIENT TOTAL
ANNUAL REVENUE TO COVER THE ANNUAL PRINCIPAL AND INTEREST
DUE OR ANTICIPATED ON THE CAPITAL IMPROVEMENT OBLIGATIONS
FOR PROJECTS ADMINISTERED OR PLANNED BY THE OFFICE—OF
GENERAL—SERVICES DEPARTMENT, AND MAINTENANCE AND
OPERATION COSTS OF STATE—BUDGET—AND—CONTROL
BOARD-CONTROLLED DEPARTMENT-CONTROLLED OFFICE BUILDINGS
UNDER THE - SURPERWSION-OF THE-OFFICE- OF GENERAL-SERVICES. THE
AMOUNT COLLECTED MUST BE DEPOSITED IN A SPECIAL ACCOUNT AND
MUST BE EXPENDED ONLY FOR PAYMENT ON CAPITAL IMPROVEMENT
OBLIGATIONS AND MAINTENANCE AND OPERATIONS COSTS OF THE
BUILDINGS UNDER THE SUPERVISION OF THE OFFCEOF GENERAL
SERVCES DEPARTMENT.,

ALL DEPARTMENTS AND AGENCIES AGAINST WHICH RENTAL
CHARGES ARE ASSESSED AND WHOSE OPERATIONS ARE FINANCED IN
WHOLE OR IN PART BY FEDERAL OR OTHER NONAPPROPRIATED FUNDS
ARE BOTH DIRECTED TO APPORTION THE PAYMENT OF THESE CHARGES
EQUITABLY AMONG ALL FUNDS TO ENSURE THAT EACH BEARS ITS
PROPORTIONATE SHARE.

27
PA\LEGWORK\HOUSE\AMEND\COUNCIL\dka\22C004.DKA.SD13.docx



SECTION 1-11-70. ALL VACANT LANDS AND LANDS PURCHASED
BY THE FORMER LAND COMMISSIONERS OF THE STATE SHALLBE ARE
SUBJECT TO THE DIRECTIONS OF THE STATEBUBGETF-AND-CONTROL
BOARD DEPARTMENT OF ADMINISTRATION.

SECTION 1-11-80. THE STATE-BUDPGET-AND—-CONTROL-BOARD
DEPARTMENT OF ADMINISTRATION, UPON APPROVAL OF THE SOUTH
CAROLINA CONTRACTS AND ACCOUNTABILITY AUTHORITY, IS
AUTHORIZED TO GRANT EASEMENTS AND RIGHTS OF WAY TO ANY
PERSON FOR CONSTRUCTION AND MAINTENANCE OF POWER LINES, PIPE
LINES, WATER AND SEWER LINES AND RAILROAD FACILITIES OVER, ON
OR UNDER SUCH VACANT LANDS OR MARSHLAND AS ARE OWNED BY THE
STATE, UPON PAYMENT OF THE REASONABLE VALUE THEREOF.

SECTION 1-11-90. THE STATE-BUDPGET-AND-CONTROL-BOARD
DEPARTMENT OF ADMINISTRATION, UPON APPROVAL OF THE SOUTH
CAROLINA CONTRACTS AND ACCOUNTABILITY AUTHORITY, MAY
GRANT TO AGENCIES OR POLITICAL SUBDIVISIONS OF THE STATE,
WITHOUT COMPENSATION, RIGHTS OF WAY THROUGH AND OVER SUCH
MARSHLANDS AS ARE OWNED BY THE STATE FOR THE CONSTRUCTION
AND MAINTENANCE OF ROADS, STREETS AND HIGHWAYS OR POWER OR
PIPE LINES, IF, IN THE JUDGMENT OF THE BUBPGET-AND—CONTROL
BoOARD DEPARTMENT, THE INTERESTS OF THE STATE WILL NOT BE
ADVERSELY AFFECTED THEREBY.,

SECTION 1-11-100. DEEDS OR OTHER INSTRUMENTS CONVEYING
SUCH RIGHTS OF WAY OR EASEMENTS OVER SUCH MARSHLANDS OR
VACANT LANDS AS ARE OWNED BY THE STATE SHALL BE EXECUTED BY
THE GOVERNOR IN THE NAME OF THE STATE, WHEN AUFHORIZED BY

NFHEMINUTFESANDRECORDSOFSUEHBOARD AUTHORIZED BY THE

DEPARTMENT OF ADMINISTRATION, UPON APPROVAL OF THE SOUTH
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CAROLINA CONTRACTS AND ACCOUNTABILITY AUTHORITY, AND WHEN
DULY APPROVED BY THE OFFICE OF THE ATTORNEY GENERAL; DEEDS
OR OTHER INSTRUMENTS CONVEYING SUCH EASEMENTS OVER
PROPERTY IN THE NAME OF OR UNDER THE CONTROL OF STATE
AGENCIES, INSTITUTIONS, COMMISSIONS OR OTHER BODIES SHALL BE
EXECUTED BY THE MAJORITY OF THE GOVERNING BODY THEREOF,
SHALL NAME BOTH THE STATE OF SOUTH CAROLINA AND THE
INSTITUTION, AGENCY, COMMISSION OR GOVERNING BODY AS
GRANTORS, AND SHALL SHOW THE WRITTEN APPROVAL OF THE
MAJORITY-OF THE-MEMBERS-OF THE-STATE-BUDGET -AND-CONTROL
BoARD DIRECTOR OF THE DEPARTMENT OF ADMINISTRATION AND THE
SOUTH CAROLINA CONTRACTS AND ACCOUNTABILITY AUTHORITY.

SECTION 1-11-110. (1) THE STATE—BUDGET —AND—CONTROL
BoARD DEPARTMENT _OF ADMINISTRATION, SUBJECT TO THE
REQUIREMENTS OF SECTION 1-11-65, IS AUTHORIZED TO ACQUIRE REAL
PROPERTY, INCLUDING ANY ESTATE OR INTEREST THEREIN, FOR, AND IN
THE NAME OF, THE STATE OF SOUTH CAROLINA BY GIFT, PURCHASE,
CONDEMNATION OR OTHERWISE.

(2) THE STATEBUDGET-AND-CONTROLBOARD DEPARTMENT OF
ADMINISTRATION SHALL MAKE USE OF THE PROVISIONS OF THE
EMINENT DOMAIN PROCEDURE ACT (CHAPTER 2 OF TITLE 28) IF IT IS
NECESSARY TO ACQUIRE REAL PROPERTY BY CONDEMNATION. THE
ACTIONS MUST BE MAINTAINED BY AND IN THE NAME OF THE BOARDB
DEPARTMENT. THE RIGHT OF CONDEMNATION IS LIMITED TO THE
RIGHT TO ACQUIRE LAND NECESSARY FOR THE DEVELOPMENT OF THE
CAPITOL COMPLEX MAEE GROUNDS IN THE CITY OF COLUMBIA.

SECTION 1-11-180. (A) IN ADDITION TO THE POWERS GRANTED
THE BUbBGEF—AND—CONFROL—BOARD DEPARTMENT _ OF
ADMINISTRATION UNDER THIS CHAPTER OR ANY OTHER PROVISION OF
LAW, THE BOARD DEPARTMENT MAY':
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(1) SURVEY, APPRAISE, EXAMINE, AND INSPECT THE
CONDITION OF STATE PROPERTY TO DETERMINE WHAT IS NECESSARY
TO PROTECT STATE PROPERTY AGAINST FIRE OR DETERIORATION AND
TO CONSERVE THE USE OF THE PROPERTY FOR STATE PURPOSES;

(2) APPROVE—TFHE DESTRUCHON—OR DISPOSAL—OFSTATE
AGENCY-RECORDS;

3) REQUIRE—SUBMISSION—AND—APPROVAL—OF—PLANS—AND
SPECHHCATIONS —FOR—PERMANENT—HAPROVEMENTS—BY—A—STATE
BERARTFMENT—AGCENCY—ORINSTHIUHON-BEFORE A CONTRACTS
AVWARBEDFOR TFHERERMANENTHARROVEMENT:

{4) APPROVE BLANKET BONDS FOR A STATE DEPARTMENT,
AGENCY, OR INSTITUTION INCLUDING BONDS FOR STATE OFFICIALS OR
PERSONNEL. HOWEVER, THE FORM AND EXECUTION OF BLANKET
BONDS MUST BE APPROVED BY THE ATTORNEY GENERAL ; AND

{5}(3) CONTRACT TO DEVELOP AN ENERGY UTILIZATION
MANAGEMENT SYSTEM FOR STATE FACILITIES UNDER ITS CONTROL AND
TO ASSIST OTHER AGENCIES AND DEPARTMENTS IN ESTABLISHING
SIMILAR PROGRAMS. HOWEVER, THIS DOES NOT AUTHORIZE CAPITAL
EXPENDITURES.

(B) THE BUDGET-AND-CONTROLBOARD-MAY SOUTH CAROLINA
DEPARTMENT __ OF  ADMINISTRATION _ SHALL  PROMULGATE
REGULATIONS NECESSARY TO CARRY OUT THIS SECTION.”

E. CHAPTER 11, TITLE 1 OoF THE 19/6 CODE IS AMENDED BY
ADDING:

“SECTION 1-11-185. (A) IN ADDITION TO THE POWERS GRANTED
THE DEPARTMENT OF ADMINISTRATION PURSUANT TO THIS CHAPTER
OR ANOTHER PROVISION OF LAW, THE DEPARTMENT MAY REQUIRE
SUBMISSION AND APPROVAL OF PLANS AND SPECIFICATIONS FOR A
PERMANENT IMPROVEMENT PROJECT OF A COST OF FIVE HUNDRED
THOUSAND DOLLARS OR LESS BY A STATE DEPARTMENT, AGENCY, OR
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INSTITUTION OF THE EXECUTIVE BRANCH BEFORE A CONTRACT IS
AWARDED FOR THE PERMANENT IMPROVEMENT PROJECT. |F THE COST
OF THE PERMANENT IMPROVEMENT PROJECT IS MORE THAN FIVE
HUNDRED THOUSAND DOLLARS, APPROVAL OF THE SOUTH CAROLINA
CONTRACTS AND ACCOUNTABILITY AUTHORITY IS REQUIRED, IN LIEU
OF THE DEPARTMENT’S, BEFORE THE CONTRACT MAY BE AWARDED
AND THE AUTHORITY MAY REQUIRE SUBMISSION OF THE PLANS AND
SPECIFICATIONS FOR THIS PURPOSE. THE PROVISIONS OF THIS
SUBSECTION ARE IN ADDITION TO ANY OTHER REQUIREMENTS OF LAW
RELATING TO PERMANENT IMPROVEMENT PROJECTS, INCLUDING THE
PROVISIONS OF CHAPTER 47, TITLE 2.

(B) THE DEPARTMENT OF ADMINISTRATION MAY PROMULGATE
REGULATIONS NECESSARY TO CARRY OUT ITS DUTIES.

(C) THE RESPECTIVE DIVISIONS OF THE DEPARTMENT OF
ADMINISTRATION ARE AUTHORIZED TO PROVIDE TO AND RECEIVE
FROM OTHER GOVERNMENTAL ENTITIES, INCLUDING OTHER DIVISIONS
AND STATE AND LOCAL AGENCIES AND DEPARTMENTS, GOODS AND
SERVICES AS WILL IN ITS OPINION PROMOTE EFFICIENT AND
ECONOMICAL OPERATIONS. THE DIVISIONS MAY CHARGE AND PAY THE
ENTITIES FOR THE GOODS AND SERVICES, THE REVENUE FROM WHICH
MUST BE DEPOSITED IN THE STATE TREASURY IN A SPECIAL ACCOUNT
AND EXPENDED ONLY FOR THE COSTS OF PROVIDING THE GOODS AND
SERVICES, AND THOSE FUNDS MAY BE RETAINED AND EXPENDED FOR
THE SAME PURPOSES.”

F. 1. SECTION 1-11-220 oF THE 1976 CODE, AS LAST AMENDED
BY ACT 203 OF 2008, IS FURTHER AMENDED TO READ:

“SECTION 1-11-220. THERE IS HEREBY ESTABLISHED WITHIN THE
BUPGET-AND-CONTROL-BoOARD SOUTH CAROLINA DEPARTMENT OF
ADMINISTRATION, FHE DIVISION OF MoFoRNVEHICEE-MANAGEMENT
GENERAL SERVICES, PROGRAM OF FLEET MANAGEMENT HEADED BY A
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DIRECTOR—HEREAFFER—REFERREB—FO—AS THE ‘STATE FLEET
MANAGER’ APPOINTED BY AND REPORTING DIRECTLY TO THE BUBGET
ANB-CONTFROLBOARD DEPARTMENT; HEREAFFER REFERRED-FO-ASTFHE
BoARB. THE BOARB DEPARTMENT SHALL DEVELOP A
COMPREHENSIVE STATE FLEET MANAGEMENT PROGRAM. THE
PROGRAM SHALL ADDRESS ACQUISITION, ASSIGNMENT,
IDENTIFICATION, REPLACEMENT, DISPOSAL, MAINTENANCE, AND
OPERATION OF MOTOR VEHICLES.

THE BUDBGETF—AND—CONTROL—BOARD DEPARTMENT SHALL,
THROUGH FHEHR ITS POLICIES AND REGULATIONS, SEEK TO ACHHEVE
FHEFOLLOWING-OBIECTIVES:

(A) Fo ACHIEVE MAXIMUM COST-EFFECTIVENESS
MANAGEMENT OF STATE-OWNED MOTOR VEHICLES IN SUPPORT OF THE
ESTABLISHED MISSIONS AND OBJECTIVES OF THE AGENCIES, BOARDS,
AND COMMISSIONS:;

(B) ¥© ELIMINATE UNOFFICIAL AND UNAUTHORIZED USE OF
STATE VEHICLES:;

(C) ¥© MINIMIZE INDIVIDUAL ASSIGNMENT OF STATE
VEHICLES:;

(D) ¥© ELIMINATE THE REIMBURSABLE USE OF PERSONAL
VEHICLES FOR ACCOMPLISHMENT OF OFFICIAL TRAVEL WHEN THIS USE
IS MORE COSTLY THAN USE OF STATE VEHICLES:;

(E) ¥© ACQUIRE MOTOR VEHICLES OFFERING OPTIMUM
ENERGY EFFICIENCY FOR THE TASKS TO BE PERFORMED:-;

(F) ¥© INSURE MOTOR VEHICLES ARE OPERATED IN A SAFE
MANNER IN ACCORDANCE WITH A STATEWIDE FLEET SAFETY
PROGRAM:;

(G) ¥© IMPROVE ENVIRONMENTAL QUALITY IN THIS STATE BY
DECREASING THE DISCHARGE OF POLLUTANTS.”

2. SECTION 1-11-225 oF THE 1976 CODE IS AMENDED TO READ:
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“SECTION 1-11-225. THE DrHSION—OF—OPERAHONS SOUTH
CAROLINA DEPARTMENT OF ADMINISTRATION SHALL ESTABLISH A
COST ALLOCATION PLAN TO RECOVER THE COST OF OPERATING THE
COMPREHENSIVE STATEWIDE FLEET MANAGEMENT PROGRAM. THE
DIVISION SHALL COLLECT, RETAIN, AND CARRY FORWARD FUNDS TO
ENSURE CONTINUOUS ADMINISTRATION OF THE PROGRAM.”

3. SECTIONS 1-11-250, 1-11-260, 1-11-270(A), 1-11-280, 1-11-290;
1-11-300, 1-11-310, AS LAST AMENDED BY ACT 203 oF 2008, 1-11-315,
1-11-320; 1-11-335, AND 1-11-340 oF THE 1976 CODE ARE AMENDED TO
READ:

“SECTION 1-11-250. FOR PURPOSES OF SECTIONS 1-11-220 TO
1-11-330:

(A) ‘STATE AGENCY’ MEANS ALL OFFICERS, DEPARTMENTS,
BOARDS, COMMISSIONS, INSTITUTIONS, UNIVERSITIES, COLLEGES, AND
ALL PERSONS AND ADMINISTRATIVE UNITS OF STATE GOVERNMENT
THAT OPERATE MOTOR VEHICLES PURCHASED, LEASED, OR OTHERWISE
HELD WITH THE USE OF STATE FUNDS, PURSUANT TO AN
APPROPRIATION, GRANT OR ENCUMBRANCE OF STATE FUNDS, OR
OPERATED PURSUANT TO AUTHORITY GRANTED BY THE STATE.

(B) ‘BoARD DEPARTMENT’ MEANS STATE-BUDGET-AND-CONTROL
BoARB THE SOUTH CAROLINA DEPARTMENT OF ADMINISTRATION.

SECTION 1-11-260. (A) THE FLEET MANAGER SHALL REPORT
ANNUALLY TO THE BUBPGET-AND-CONTROL-BOARD-AND-FHE GENERAL
ASSEMBLY CONCERNING THE PERFORMANCE OF EACH STATE AGENCY
IN ACHIEVING THE OBJECTIVES ENUMERATED IN SECTIONS 1-11-220
THROUGH 1-11-330 AND INCLUDE IN THE REPORT A SUMMARY OF THE
BRASION’S PROGRAM’S EFFORTS IN AIDING AND ASSISTING THE
VARIOUS STATE AGENCIES IN DEVELOPING AND MAINTAINING THEIR
MANAGEMENT PRACTICES IN ACCORDANCE WITH THE COMPREHENSIVE

33
PA\LEGWORK\HOUSE\AMEND\COUNCIL\dka\22C004.DKA.SD13.docx



STATEWIDE MoTFoRVEHIcSEE FLEET MANAGEMENT PROGRAM. THIS
REPORT ALSO SHALL CONTAIN RECOMMENDED CHANGES IN THE LAW
AND REGULATIONS NECESSARY TO ACHIEVE THESE OBJECTIVES.

(B) THE BOARD DEPARTMENT, AFTER CONSULTATION WITH STATE
AGENCY HEADS, SHALL PROMULGATE AND ENFORCE STATE POLICIES,
PROCEDURES, AND REGULATIONS TO ACHIEVE THE GOALS OF SECTIONS
1-11-220 THROUGH 1-11-330 AND SHALL RECOMMEND
ADMINISTRATIVE PENALTIES TO BE USED BY THE AGENCIES FOR
VIOLATION OF PRESCRIBED PROCEDURES AND REGULATIONS RELATING
TO THE FLEET MANAGEMENT PROGRAM.

SECTION 1-11-270. (A) THE BOGARDP DEPARTMENT  SHALL
ESTABLISH CRITERIA FOR INDIVIDUAL ASSIGNMENT OF MOTOR
VEHICLES BASED ON THE FUNCTIONAL REQUIREMENTS OF THE JOB,
WHICH SHALL REDUCE THE ASSIGNMENT TO SITUATIONS CLEARLY
BENEFICIAL TO THE STATE. ONLY THE GOVERNOR, STATEWIDE
ELECTED OFFICIALS, AND AGENCY HEADS ARE PROVIDED A
STATE-OWNED VEHICLE BASED ON THEIR POSITION.

SECTION 1-11-280. THE BOARDP DEPARTMENT SHALL DEVELOP A
SYSTEM OF AGENCY-MANAGED AND INTERAGENCY MOTOR POOLS
WHICH ARE, TO THE MAXIMUM EXTENT POSSIBLE, COST BENEFICIAL TO
THE STATE. ALL MOTOR POOLS SHALL OPERATE ACCORDING TO
REGULATIONS PROMULGATED BY THE BUBGET-AND-CONTROL-BOARD
DEPARTMENT. VEHICLES SHALL BE PLACED IN MOTOR POOLS RATHER
THAN BEING INDIVIDUALLY ASSIGNED EXCEPT AS SPECIFICALLY
AUTHORIZED BY THE BOARP DEPARTMENT IN ACCORDANCE WITH
CRITERIA ESTABLISHED BY THE BOARD DEPARTMENT. JTHE-MOTOR
POOL-OPERATED BY-THE-DPASION-OF GENERAL-SERVCES-SHALL BE
TRANSFERRED-TO-THE DIISION-OF-MOTOR VEHICLE- MANAGEMENT-
AGENCIES UTILIZING MOTOR POOL VEHICLES SHALL UTILIZE TRIP LOG
FORMS APPROVED BY THE BOARB DEPARTMENT FOR EACH TRIP,
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SPECIFYING BEGINNING AND ENDING MILEAGE AND THE JOB FUNCTION
PERFORMED.

THE PROVISIONS OF THIS SECTION SHALL NOT APPLY TO SCHOOL
BUSES AND SERVICE VEHICLES.

SECTION 1-11-290. THE BOARP DEPARTMENT IN CONSULTATION
WITH THE AGENCIES OPERATING MAINTENANCE FACILITIES SHALL
STUDY THE COST-EFFECTIVENESS OF SUCH FACILITIES VERSUS
COMMERCIAL ALTERNATIVES AND SHALL DEVELOP A PLAN FOR
MAXIMALLY COST-EFFECTIVE VEHICLE MAINTENANCE. THE BUBGET
AND-CONTFROL-BOARD DEPARTMENT SHALL PROMULGATE RULES AND
REGULATIONS GOVERNING VEHICLE MAINTENANCE TO EFFECTUATE
THE PLAN.

THE STATE VEHICLE MAINTENANCE PROGRAM SHALL INCLUDE:

(A) CENTRAL PURCHASING OF SUPPLIES AND PARTS;

(B) AN EFFECTIVE INVENTORY CONTROL SYSTEM,;

(C) A UNIFORM WORK ORDER AND RECORD-KEEPING SYSTEM
ASSIGNING ACTUAL MAINTENANCE COST TO EACH VEHICLE; AND

(D) PREVENTIVE MAINTENANCE PROGRAMS FOR ALL TYPES OF
VEHICLES.

ALL MOTOR FUELS SHALL BE PURCHASED FROM STATE FACILITIES
EXCEPT IN CASES WHERE SUCH PURCHASE IS IMPOSSIBLE OR NOT COST
BENEFICIAL TO THE STATE.

ALL FUELS, LUBRICANTS, PARTS, AND MAINTENANCE COSTS
INCLUDING THOSE PURCHASED FROM COMMERCIAL VENDORS SHALL BE
CHARGED TO A STATE CREDIT CARD BEARING THE LICENSE PLATE
NUMBER OF THE VEHICLE SERVICED AND THE BILL SHALL INCLUDE THE
MILEAGE ON THE ODOMETER OF THE VEHICLE AT THE TIME OF
SERVICE.

SECTION 1-11-300. IN ACCORDANCE WITH CRITERIA ESTABLISHED
BY THE BOGARB DEPARTMENT, EACH AGENCY SHALL DEVELOP AND
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IMPLEMENT A UNIFORM COST ACCOUNTING AND REPORTING SYSTEM
TO ASCERTAIN THE COST PER MILE OF EACH MOTOR VEHICLE USED BY
THE STATE UNDER THEIR CONTROL. AGENCIES PRESENTLY OPERATING
UNDER EXISTING SYSTEMS MAY CONTINUE TO DO SO PROVIDED THAT
BOARB DEPARTMENTAL APPROVAL SHALLBE IS REQUIRED AND THAT
THE EXISTING SYSTEMS SHALLBE ARE UNIFORM WITH THE CRITERIA
ESTABLISHED BY THE BOARDB DEPARTMENT. ALL EXPENDITURES ON A
VEHICLE FOR GASOLINE AND OIL SHALL BE PURCHASED IN ONE OF THE
FOLLOWING WAYS:

(1) FROM STATE-OWNED FACILITIES AND PAID FOR BY THE USE OF
UNIVERSAL STATE CREDIT CARDS EXCEPT WHERE AGENCIES
PURCHASE THESE PRODUCTS IN BULK;

(2) FROM ANY FUEL OUTLET WHERE GASOLINE AND OIL ARE SOLD
REGARDLESS OF WHETHER THE OUTLET ACCEPTS A CREDIT OR CHARGE
CARD WHEN THE PURCHASE IS NECESSARY OR IN THE BEST INTEREST OF
THE STATE; AND

(3) FROM A FUEL OUTLET WHERE GASOLINE AND OIL ARE SOLD
WHEN THAT OUTLET AGREES TO ACCEPT THE UNIVERSAL STATE
CREDIT CARD.

THESE PROVISIONS REGARDING PURCHASE OF GASOLINE AND OIL
AND USABILITY OF THE STATE CREDIT CARD ALSO APPLY TO
ALTERNATIVE TRANSPORTATION FUELS WHERE AVAILABLE. THE

D AWAWAW \J| 7 T\ - - A [ - v T\ - J -

DEPARTMENT SHALL ADJUST THE BUDGETARY APPROPRIATION N-PART
JA—SECHON-63B; FOR ‘OPERATING EXPENSES--LEASE FLEET’ TO
REFLECT THE DOLLAR SAVINGS REALIZED BY THESE PROVISIONS AND
TRANSFER SUCH AMOUNT TO OTHER AREAS OF THE STATE FLEET
MANAGEMENT PROGRAM. THE BOoARP DEPARTMENT SHALL
PROMULGATE REGULATIONS REGARDING THE PURCHASE OF MOTOR
VEHICLE EQUIPMENT AND SUPPLIES TO ENSURE THAT AGENCIES WITHIN
A REASONABLE DISTANCE ARE NOT DUPLICATING MAINTENANCE
SERVICES OR PURCHASING EQUIPMENT THAT IS NOT IN THE BEST
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INTEREST OF THE STATE. THE BOGARD DEPARTMENT SHALL DEVELOP A
UNIFORM METHOD TO BE USED BY THE AGENCIES TO DETERMINE THE
COST PER MILE FOR EACH VEHICLE OPERATED BY THE STATE.

SECTION 1-11-310. (A) THE STATE—BUBGEF—AND—CONTROL
BoARD DEPARTMENT OF ADMINISTRATION SHALL PURCHASE,
ACQUIRE, TRANSFER, REPLACE, AND DISPOSE OF ALL MOTOR VEHICLES
ON THE BASIS OF MAXIMUM COST-EFFECTIVENESS AND LOWEST
ANTICIPATED TOTAL LIFE CYCLE COSTS.

(B) THE STANDARD STATE FLEET SEDAN OR STATION WAGON MUST
BE NO LARGER THAN A COMPACT MODEL AND THE SPECIAL STATE
FLEET SEDAN OR STATION WAGON MUST BE NO LARGER THAN AN
INTERMEDIATE MODEL. THE BIRECTFOR-OFTHEDPrASION-OFMOTOR
VEHISEE-MANAGEMENT STATE FLEET MANAGER SHALL DETERMINE
THE TYPES OF VEHICLES WHICH FIT INTO THESE CLASSES. ONLY THESE
CLASSES OF SEDANS AND STATION WAGONS MAY BE PURCHASED BY THE
STATE FOR NONLAW ENFORCEMENT USE.

(C) THE STATE SHALL PURCHASE POLICE SEDANS ONLY FOR THE
USE OF LAW ENFORCEMENT OFFICERS, AS DEFINED BY THE INTERNAL
REVENUE CODE. PURCHASE OF A VEHICLE UNDER THIS SUBSECTION
MUST BE CONCURRED IN BY THE BIRECTFOROFTFHE-DRPAISION-—OF
MoToRVEHICEE-MANAGEMENT STATE FLEET MANAGER AND MUST
BE IN ACCORDANCE WITH REGULATIONS PROMULGATED OR
PROCEDURES ADOPTED UNDER SECTIONS 1-11-220 THROUGH 1-11-340
WHICH MUST TAKE INTO CONSIDERATION THE AGENCY’S MISSION, THE
INTENDED USE OF THE VEHICLE, AND THE OFFICER’S DUTIES. LAW
ENFORCEMENT AGENCY VEHICLES USED BY EMPLOYEES WHOSE JOB
FUNCTIONS DO NOT MEET THE INTERNAL REVENUE SERVICE
DEFINITION OF ‘LAW ENFORCEMENT OFFICER’ MUST BE STANDARD OR
SPECIAL STATE FLEET SEDANS.

(D) ALL STATE MOTOR VEHICLES MUST BE TITLED TO THE STATE
AND MUST BE RECEIVED BY AND REMAIN IN THE POSSESSION OF THE

37
PA\LEGWORK\HOUSE\AMEND\COUNCIL\dka\22C004.DKA.SD13.docx



PrastoN PROGRAM OF MoToR—VEHICEE FLEET MANAGEMENT
PENDING SALE OR DISPOSAL OF THE VEHICLE.

(E) TITLES TO SCHOOL BUSES AND SERVICE VEHICLES OPERATED
BY THE STATE DEPARTMENT OF EDUCATION AND VEHICLES OPERATED
BY THE SOUTH CAROLINA DEPARTMENT OF TRANSPORTATION MUST
BE RETAINED BY THOSE AGENCIES.

(F) EXCEPTIONS TO REQUIREMENTS IN SUBSECTIONS (B) AND (C)
MUST BE APPROVED BY THE BHRECTOR-OFTFHE-DRASION-OF-MOTOR
MVEHCEE-MANAGEMENT STATE FLEET MANAGER. REQUIREMENTS IN
SUBSECTION (B) DO NOT APPLY TO THE STATE-DEVELOPMENT-BOARD
DEPARTMENT OF COMMERCE.

(G) PREFERENCE IN PURCHASING STATE MOTOR VEHICLES MUST
BE GIVEN TO VEHICLES ASSEMBLED IN THE UNITED STATES WITH AT
LEAST SEVENTY-FIVE PERCENT DOMESTIC CONTENT AS DETERMINED
BY THE APPROPRIATE FEDERAL AGENCY.

(H) PREFERENCE IN PURCHASING STATE MOTOR VEHICLES MUST
BE GIVEN TO HYBRID, PLUG-IN HYBRID, BIO-DIESEL, HYDROGEN, FUEL
CELL, OR FLEX-FUEL VEHICLES WHEN THE PERFORMANCE, QUALITY,
AND ANTICIPATED LIFE CYCLE COSTS ARE COMPARABLE TO OTHER
AVAILABLE MOTOR VEHICLES.

SECTION 1-11-315. THE STATE-BUPGET-AND-CONTROL-BOARD
DEPARTMENT OF ADMINISTRATION, DIVISION OF GENERAL SERVICES,
PROGRAM OF MoFfoR—VEHICEE FLEET MANAGEMENT, SHALL
DETERMINE THE EXTENT TO WHICH THE STATE VEHICLE FLEET CAN BE
CONFIGURED TO OPERATE ON ALTERNATIVE TRANSPORTATION FUELS.
THIS DETERMINATION MUST BE BASED ON A THOROUGH EVALUATION
OF EACH ALTERNATIVE FUEL AND THE FEASIBILITY OF USING SUCH
FUELS TO POWER STATE VEHICLES. THE STATE FLEET MUST BE
CONFIGURED IN A MANNER THAT WILL SERVE AS A MODEL FOR OTHER
CORPORATE AND GOVERNMENT FLEETS IN THE USE OF ALTERNATIVE
TRANSPORTATION FUEL. BY MARCH 1, 1993, THE DrvsioN PROGRAM
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OF MoTorR-VEHIEEE FLEET MANAGEMENT MUST SUBMIT A PLAN TO
THE GENERAL ASSEMBLY FOR THE USE OF ALTERNATIVE
TRANSPORTATION FUELS FOR THE STATE VEHICLE FLEET THAT WILL
ENABLE THE STATE VEHICLE FLEET TO SERVE AS A MODEL FOR
CORPORATE AND OTHER GOVERNMENT FLEETS IN THE USE OF
ALTERNATIVE TRANSPORTATION FUEL. THIS PLAN MUST CONTAIN A
COST/BENEFIT ANALYSIS OF THE PROPOSED CHANGES.

SECTION 1-11-320. THE BOGARB DEPARTMENT SHALL ENSURE
THAT ALL STATE-OWNED MOTOR VEHICLES ARE IDENTIFIED AS SUCH
THROUGH THE USE OF PERMANENT SHFATE-GOVERNMENT STATE
GOVERNMENT LICENSE PLATES AND EITHER STATE OR AGENCY SEAL
DECALS. NO VEHICLES SHALL BE EXEMPT FROM THE REQUIREMENTS
FOR IDENTIFICATION EXCEPT THOSE EXEMPTED BY THE BOARD
DEPARTMENT.

THIS SECTION SHALL NOT APPLY TO VEHICLES SUPPLIED TO LAW
ENFORCEMENT OFFICERS WHEN, IN THE OPINION OF THE BOARDB
DEPARTMENT AFTER CONSULTING WITH THE CHIEF OF THE STATE LAW
ENFORCEMENT DIVISION, THOSE OFFICERS ARE ACTUALLY INVOLVED
IN UNDERCOVER LAW ENFORCEMENT WORK TO THE EXTENT THAT THE
ACTUAL INVESTIGATION OF CRIMINAL CASES OR THE INVESTIGATORS’
PHYSICAL WELL-BEING WOULD BE JEOPARDIZED IF THEY WERE
IDENTIFIED. THE BOGARB DEPARTMENT IS AUTHORIZED TO EXEMPT
VEHICLES CARRYING HUMAN SERVICE AGENCY CLIENTS IN THOSE
INSTANCES IN WHICH THE PRIVACY OF THE CLIENT WOULD CLEARLY
AND NECESSARILY BE IMPAIRED.

SECTION 1-11-335. THE RESPECTIVE DIVISIONS OF THE BUBGET
AND—CONTROL—BoOARD DEPARTMENT OF ADMINISTRATION ARE
AUTHORIZED TO PROVIDE TO AND RECEIVE FROM OTHER
GOVERNMENTAL ENTITIES, INCLUDING OTHER DIVISIONS AND STATE
AND LOCAL AGENCIES AND DEPARTMENTS, GOODS AND SERVICES, AS
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WILL IN ITS OPINION PROMOTE EFFICIENT AND ECONOMICAL
OPERATIONS. THE DIVISIONS MAY CHARGE AND PAY THE ENTITIES FOR
THE GOODS AND SERVICES, THE REVENUE FROM WHICH SHALL BE
DEPOSITED IN THE STATE TREASURY IN A SPECIAL ACCOUNT AND
EXPENDED ONLY FOR THE COSTS OF PROVIDING THE GOODS AND
SERVICES, AND SUCH FUNDS MAY BE RETAINED AND EXPENDED FOR THE
SAME PURPOSES.

SECTION 1-11-340. THE BOARB DEPARTMENT SHALL DEVELOP
AND IMPLEMENT A STATEWIDE FLEET SAFETY PROGRAM FOR
OPERATORS OF STATE-OWNED VEHICLES WHICH SHALL SERVE TO
MINIMIZE THE AMOUNT PAID FOR RISING INSURANCE PREMIUMS AND
REDUCE THE NUMBER OF ACCIDENTS INVOLVING STATE-OWNED
VEHICLES. THE BOARD DEPARTMENT SHALL PROMULGATE RULES-AND
REGULATIONS REQUIRING THE ESTABLISHMENT OF AN ACCIDENT
REVIEW BOARD BY EACH AGENCY AND MANDATORY DRIVER TRAINING
IN THOSE INSTANCES WHERE REMEDIAL TRAINING FOR EMPLOYEES
WOULD SERVE THE BEST INTEREST OF THE STATE.”

G. SECTION 1-11-435 OF THE 1976 CODE IS AMENDED TO READ:

“SECTION 1-11-435. TO PROTECT THE STATE’S CRITICAL
INFORMATION TECHNOLOGY INFRASTRUCTURE AND ASSOCIATED DATA
SYSTEMS IN THE EVENT OF A MAJOR DISASTER, WHETHER NATURAL OR
OTHERWISE, AND TO ALLOW THE SERVICES TO THE CITIZENS OF THIS
STATE TO CONTINUE IN SUCH AN EVENT, THE OFFISE DIVISION OF FHE
STATE GCHIEF INFORMATION OFFREER TECHNOLOGY IN THE
DEPARTMENT _OF ADMINISTRATION {GlO} SHOULD DEVELOP A
CRITICAL INFORMATION TECHNOLOGY INFRASTRUCTURE
PROTECTION PLAN DEVISING POLICIES AND PROCEDURES TO PROVIDE
FOR THE CONFIDENTIALITY, INTEGRITY, AND AVAILABILITY OF, AND TO
ALLOW FOR ALTERNATIVE AND IMMEDIATE ONLINE ACCESS TO
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CRITICAL DATA AND INFORMATION SYSTEMS INCLUDING, BUT NOT
LIMITED TO, HEALTH AND HUMAN SERVICES, LAW ENFORCEMENT, AND
RELATED AGENCY DATA NECESSARY TO PROVIDE CRITICAL
INFORMATION TO CITIZENS AND ENSURE THE PROTECTION OF STATE
EMPLOYEES AS THEY CARRY OUT THEIR DISASTER-RELATED DUTIES.
ALL STATE AGENCIES AND POLITICAL SUBDIVISIONS OF THIS STATE ARE
DIRECTED TO ASSIST THE OFFRICE-OFTHE-STATE-CIO DIVISION IN THE
COLLECTION OF DATA REQUIRED FOR THIS PLAN.”

H. SECTION 1-15-10 oF THE 1976 CODE, AS LAST AMENDED BY
ACT 279 OF 2012, IS FURTHER AMENDED TO READ:

“SECTION 1-15-10. THERE IS CREATED A COMMISSION ON
WOMEN TO BE COMPOSED OF SIXTEEN MEMBERS APPOINTED BY THE
GOVERNOR WITH THE ADVICE AND CONSENT OF THE SENATE FROM
AMONG PERSONS WITH A COMPETENCY IN THE AREA OF PUBLIC
AFFAIRS AND WOMEN’S ACTIVITIES. ONE MEMBER MUST BE APPOINTED
FROM EACH CONGRESSIONAL DISTRICT AND THE REMAINING MEMBERS
FROM THE STATE AT LARGE. THE COMMISSION MUST BE UNDER AND A
PART OF THE OFHCE—OF——TFHE—GOVERNOR DEPARTMENT OF
ADMINISTRATION FOR ADMINISTRATIVE PURPOSES. MEMBERS OF THE
COMMISSION SHALL SERVE FOR TERMS OF FOUR YEARS AND UNTIL
THEIR SUCCESSORS ARE APPOINTED AND QUALIFY, EXCEPT OF THOSE
MEMBERS FIRST APPOINTED AFTER THE EXPANSION OF THE
COMMISSION TO FIFTEEN MEMBERS, TWO MEMBERS SHALL SERVE A
TERM OF ONE YEAR, TWO MEMBERS SHALL SERVE A TERM OF TWO
YEARS, TWO MEMBERS SHALL SERVE A TERM OF THREE YEARS, AND
TWO MEMBERS SHALL SERVE A TERM OF FOUR YEARS. MEMBERS
APPOINTED PRIOR TO AND AFTER THE EXPANSION OF THE COMMISSION
TO FIFTEEN MEMBERS MUST BE DESIGNATED BY THE GOVERNOR AS
BEING APPOINTED TO SERVE EITHER FROM A PARTICULAR
CONGRESSIONAL DISTRICT OR AT LARGE. THE MEMBER FIRST
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APPOINTED FROM THE SEVENTH CONGRESSIONAL DISTRICT AFTER THE
EXPANSION OF THE COMMISSION TO SIXTEEN MEMBERS SHALL SERVE A
FOUR-YEAR TERM. VACANCIES MUST BE FILLED IN THE MANNER OF
THE ORIGINAL APPOINTMENT FOR THE UNEXPIRED PORTION OF THE
TERM ONLY. NO MEMBER MUST BE ELIGIBLE TO SERVE MORE THAN
TWO CONSECUTIVE TERMS.”

. SECTION 1-30-110 OF THE 1976 CODE IS REPEALED.
J. CHAPTERY9, TITLE 3 OF THE 1976 CODE IS AMENDED TO READ:
“CHAPTER9
ACQUISITION AND DISTRIBUTION OF FEDERAL SURPLUS PROPERTY

SECTION 3-9-10.(A) THE DIVISION OF GENERAL SERVICES OF THE
STATE—BUDGETF—AND—CONTROL—BOARP DEPARTMENT OF
ADMINISTRATION IS AUTHORIZED:

(1) TO ACQUIRE FROM THE UNITED STATES OF AMERICA
UNDER AND IN CONFORMANCE WITH THE PROVISIONS OF SECTION 203
(J) OF THE FEDERAL PROPERTY AND ADMINISTRATIVE SERVICES ACT
OF 1949, AS AMENDED, HEREAFTER REFERRED TO AS THE ‘ACT,” SUCH
PROPERTY, INCLUDING EQUIPMENT, MATERIALS, BOOKS, OR OTHER
SUPPLIES UNDER THE CONTROL OF ANY DEPARTMENT OR AGENCY OF
THE UNITED STATES OF AMERICA AS MAY BE USABLE AND NECESSARY
FOR PURPOSES OF EDUCATION, PUBLIC HEALTH OR CIVIL DEFENSE,
INCLUDING RESEARCH FOR ANY SUCH PURPOSE, AND FOR SUCH OTHER
PURPOSES AS MAY NOW OR HEREAFTER BE AUTHORIZED BY FEDERAL
LAW;

(2) TO WAREHOUSE SUCH PROPERTY; AND
(3) TO DISTRIBUTE SUCH PROPERTY WITHIN THE STATE TO
TAX-SUPPORTED MEDICAL INSTITUTIONS, HOSPITALS, CLINICS, HEALTH
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CENTERS, SCHOOL SYSTEMS, SCHOOLS, COLLEGES AND UNIVERSITIES
WITHIN THE STATE, TO OTHER NONPROFIT MEDICAL INSTITUTIONS,
HOSPITALS, CLINICS, HEALTH CENTERS, SCHOOLS, COLLEGES AND
UNIVERSITIES WHICH ARE EXEMPT FROM TAXATION UNDER SECTION
501 (c)(3) OoF THE UNITED STATES INTERNAL REVENUE CODE OF 1954,
TO CIVIL DEFENSE ORGANIZATIONS OF THE STATE, OR POLITICAL
SUBDIVISIONS AND INSTRUMENTALITIES THEREOF, WHICH ARE
ESTABLISHED PURSUANT TO STATE LAW, AND TO SUCH OTHER TYPES OF
INSTITUTIONS OR ACTIVITIES AS MAY NOW BE OR HEREAFTER BECOME
ELIGIBLE UNDER FEDERAL LAW TO ACQUIRE SUCH PROPERTY.

(B) THE DIVISION OF GENERAL SERVICES OF THE DEPARTMENT OF
ADMINISTRATION IS AUTHORIZED TO RECEIVE APPLICATIONS FROM
ELIGIBLE HEALTH AND EDUCATIONAL INSTITUTIONS FOR THE
ACQUISITION OF FEDERAL SURPLUS REAL PROPERTY, INVESTIGATE THE
APPLICATIONS, OBTAIN EXPRESSION OF VIEWS RESPECTING THE
APPLICATIONS FROM THE APPROPRIATE HEALTH OR EDUCATIONAL
AUTHORITIES OF THE STATE, MAKE RECOMMENDATIONS REGARDING
THE NEED OF SUCH APPLICANT FOR THE PROPERTY, THE MERITS OF ITS
PROPOSED PROGRAM OF UTILIZATION, THE SUITABILITY OF THE
PROPERTY FOR THE PURPOSES, AND OTHERWISE ASSIST IN THE
PROCESSING OF THE APPLICATIONS FOR ACQUISITION OF REAL AND
RELATED PERSONAL PROPERTY OF THE UNITED STATES UNDER
SECTION 203 (K) OF THE ACT.

(C) FOR THE PURPOSE OF EXECUTING ITS AUTHORITY UNDER THIS
CHAPTER, THE DIVISION OF GENERAL SERVICES IS AUTHORIZED TO
ADOPT, AMEND OR RESCIND RULES AND REGULATIONS AND PRESCRIBE
SUCH REQUIREMENTS AS MAY BE DEEMED NECESSARY; AND TAKE SUCH
OTHER ACTION AS IS DEEMED NECESSARY AND SUITABLE, IN THE
ADMINISTRATION OF THIS CHAPTER, TO ASSURE MAXIMUM
UTILIZATION BY AND BENEFIT TO HEALTH, EDUCATIONAL AND CIVIL
DEFENSE INSTITUTIONS AND ORGANIZATIONS WITHIN THE STATE FROM
PROPERTY DISTRIBUTED UNDER THIS CHAPTER.
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(D) THE BUbBGEF—AND—CONTROL—BOARD DEPARTMENT _OF
ADMINISTRATION IS AUTHORIZED TO APPOINT ADVISORY BOARDS OR
COMMITTEES, AND TO EMPLOY SUCH PERSONNEL AND PRESCRIBE
THEIR DUTIES AS ARE DEEMED NECESSARY AND SUITABLE FOR THE
ADMINISTRATION OF THIS CHAPTER.

(E) THE DIRECTOR OF THE DIVISION OF GENERAL SERVICES IS
AUTHORIZED TO MAKE SUCH CERTIFICATIONS, TAKE SUCH ACTION AND
ENTER INTO SUCH CONTRACTS, AGREEMENTS AND UNDERTAKINGS FOR
AND IN THE NAME OF THE STATE (INCLUDING COOPERATIVE
AGREEMENTS WITH ANY FEDERAL AGENCIES PROVIDING FOR
UTILIZATION OF PROPERTY AND FACILITIES BY AND EXCHANGE
BETWEEN THEM OF PERSONNEL AND SERVICES WITHOUT
REIMBURSEMENT), REQUIRE SUCH REPORTS AND MAKE SUCH
INVESTIGATIONS AS MAY BE REQUIRED BY LAW OR REGULATION OF THE
UNITED STATES OF AMERICA IN CONNECTION WITH THE RECEIPT,
WAREHOUSING, AND DISTRIBUTION OF PERSONAL PROPERTY RECEIVED
BY HIM FROM THE UNITED STATES OF AMERICA.

(F) THE DIVISION OF GENERAL SERVICES IS AUTHORIZED TO ACT
AS CLEARINGHOUSE OF INFORMATION FOR THE PUBLIC AND PRIVATE
NONPROFIT INSTITUTIONS, ORGANIZATIONS AND AGENCIES REFERRED
TO IN SUBPARAGRAPH (A) OF THIS SECTION AND OTHER INSTITUTIONS
ELIGIBLE TO ACQUIRE FEDERAL SURPLUS PERSONAL PROPERTY, TO
LOCATE BOTH REAL AND PERSONAL PROPERTY AVAILABLE FOR
ACQUISITION FROM THE UNITED STATES OF AMERICA, TO ASCERTAIN
THE TERMS AND CONDITIONS UNDER WHICH SUCH PROPERTY MAY BE
OBTAINED, TO RECEIVE REQUESTS FROM THE ABOVE-MENTIONED
INSTITUTIONS, ORGANIZATIONS, AND AGENCIES AND TO TRANSMIT TO
THEM ALL AVAILABLE INFORMATION IN REFERENCE TO SUCH
PROPERTY, AND TO AID AND ASSIST SUCH INSTITUTIONS,
ORGANIZATIONS, AND AGENCIES IN EVERY WAY POSSIBLE IN THE
CONSUMMATION OF ACQUISITIONS OR TRANSACTIONS HEREUNDER.
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(G) THE DIVISION OF GENERAL  SERVICES, IN THE
ADMINISTRATION OF THIS CHAPTER, SHALL COOPERATE TO THE
FULLEST EXTENT CONSISTENT WITH THE PROVISIONS OF THE ACT; AND
WITH THE DEPARTMENTS OR AGENCIES OF THE UNITED STATES OF
AMERICA, ANB—SHALE FILE A STATE PLAN OF OPERATION, AND
OPERATE IN ACCORDANCE THEREWITH, ANB TAKE SUCH ACTION AS
MAY BE NECESSARY TO MEET THE MINIMUM STANDARDS PRESCRIBED
IN ACCORDANCE WITH THE ACT, ANB MAKE SUCH REPORTS IN SUCH
FORM AND CONTAINING SUCH INFORMATION AS THE UNITED STATES OF
AMERICA OR ANY OF ITS DEPARTMENTS OR AGENCIES MAY FROM TIME
TO TIME REQUIRE, AND H—SHAELE COMPLY WITH THE LAWS OF THE
UNITED STATES OF AMERICA AND THE RULES AND REGULATIONS OF
ANY OF THE DEPARTMENTS OR AGENCIES OF THE UNITED STATES OF
AMERICA GOVERNING THE ALLOCATION, TRANSFER, USE OR
ACCOUNTING FOR, PROPERTY DONABLE OR DONATED TO THE STATE.

SECTION 3-9-20.THE DIRECTOR OF THE DIVISION OF GENERAL
SERVICES MAY DELEGATE SUCH POWER AND AUTHORITY AS HE DEEMS
REASONABLE AND PROPER FOR THE EFFECTIVE ADMINISTRATION OF
THIS CHAPTER. THE STATE-BUDGETF-AND-CONTROL-BOARD SOUTH
CAROLINA DEPARTMENT OF ADMINISTRATION MAY REQUIRE BOND OF
ANY PERSON IN THE EMPLOY OF THE DIVISION OF GENERAL SERVICES
RECEIVING OR DISTRIBUTING PROPERTY FROM THE UNITED STATES
UNDER AUTHORITY OF THIS CHAPTER.

SECTION 3-9-30.ANY CHARGES MADE OR FEES ASSESSED BY THE
DIVISION OF GENERAL SERVICES FOR THE ACQUISITION,
WAREHOUSING, DISTRIBUTION, OR TRANSFER OF ANY PROPERTY OF
THE UNITED STATES OF AMERICA FOR EDUCATIONAL, PUBLIC HEALTH,
OR CIVIL DEFENSE PURPOSES, INCLUDING RESEARCH FOR ANY SUCH
PURPOSE, OR FOR ANY PURPOSE WHICH MAY NOW BE OR HEREAFTER
BECOME ELIGIBLE UNDER THE ACT, SHALL BE LIMITED TO THOSE
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REASONABLY RELATED TO THE COSTS OF CARE AND HANDLING IN
RESPECT TO ITS ACQUISITION, RECEIPT, WAREHOUSING, DISTRIBUTION,
OR TRANSFER.

SECTION 3-9-40.THE PROVISIONS OF THIS CHAPTER SHALL NOT
APPLY TO THE ACQUISITION OF PROPERTY ACQUIRED BY AGENCIES OF
THE STATE UNDER THE PRIORITIES ESTABLISHED BY SECTION 308 (B),
TITLE 23, UNITED STATES CODE, ANNOTATED.”

K. SECTION 10-1-10 oF THE 1976 CODE IS AMENDED TO READ:

“SECTION 10-1-10. THE STATEBUDGET-AND-CONTROL-BOARD
DEPARTMENT OF ADMINISTRATION SHALL KEEP, LANDSCAPE,
CULTIVATE, AND BEAUTIFY THE STATE HOUSE AND STATE HOUSE
GROUNDS WITH AUTHORITY TO EXPEND SUCH AMOUNTS AS MAY BE
ANNUALLY APPROPRIATED THEREFOR. THE BOARB DEPARTMENT
SHALL EMPLOY ALL HELP AND LABOR IN POLICING, PROTECTING, AND
CARING FOR THE STATE HOUSE AND STATE HOUSE GROUNDS AND
SHALL HAVE FULL AUTHORITY OVER THEM.”

L. SECTION 10-1-30 OF THE 1976 CODE IS AMENDED TO READ:

“SECTION 10-1-30. (A) THE DIRECTOR OF THE DIVISION OF
GENERAL SERVICES oFFHE-STATE BUBDGETAND-CONTROLBOARD
MAY AUTHORIZE THE USE OF FHE-STATEHOUSELOBBIES; AREAS OF
STATE HOUSE EXCEPT FOR THOSE PROVIDED IN SUBSECTION (B), THE
STATE HOUSE STEPS AND GROUNDS, AND OTHER PUBLIC BUILDINGS AND
GROUNDS EXCEPT FOR_ THOSE PROVIDED IN SUBSECTION (B) IN
ACCORDANCE WITH REGULATIONS PROMULGATED BY THE BOARDB
DEPARTMENT AND THE LAWS OF THIS STATE.

(B) THE CLERK OF THE SENATE AND THE CLERK OF THE HOUSE
OF REPRESENTATIVES SHALL PROVIDE JOINT APPROVAL FOR ACCESS
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TO OR THE USE OF THE SECOND AND THIRD FLOORS OF THE STATE
HOUSE:; PROVIDED, THAT USE OF THE RESPECTIVE CHAMBERS OF EACH
HOUSE SHALL BE THE PREROGATIVE OF THAT HOUSE. THE BIRECFOR
SHALL-OBTAIN-FHE-ARPROVALOFFHE CLERK OF THE SENATE BEFORE
AUFHORIZING SHALL PROVIDE PRIOR AUTHORIZATION FOR ANY
ACCESS TO OR USE OF THE GRESSEFFE SENATE OFFICE BUILDING AND
SHALL—OBFAIN-TFHE-ARPPROVAL—OF THE CLERK OF THE HOUSE OF
REPRESENTATIVES BEFORE—AUTFHORIZING SHALL PROVIDE PRIOR
AUTHORIZATION FOR ANY ACCESS TO OR USE OF THE BEATF HOUSE
OFFICE BUILDING. MANAGEMENT AND SUPERVISION OF THE OFFICE
BUILDINGS OF EACH HOUSE OF THE GENERAL ASSEMBLY SHALL BE
EXERCISED BY THEIR PRESIDING OFFICER ACTING THROUGH THE
RESPECTIVE CLERKS.

(C) THE REGULATIONS PROMULGATED PURSUANT TO SUBSECTION
(A) MUST CONTAIN PROVISIONS TO #NSYRE ENSURE THAT THE PUBLIC
HEALTH, SAFETY, AND WELFARE WH-LBE ARE PROTECTED IN THE USE
OF THE AREAS INCLUDING REASONABLE TIME, PLACE, AND MANNER
RESTRICTIONS AND APPLICATION PERIODS BEFORE USE. |F SUFFICIENT
MEASURES EANNOTF-BE ARE NOT TAKEN TO PROTECT THE PUBLIC
HEALTH, SAFETY, AND WELFARE, THE DIRECTOR SHALL DENY THE
REQUESTED USE. OTHER RESTRICTIONS MAY BE IMPOSED ON THE USE
OF THE AREAS AS ARE NECESSARY FOR THE CONDUCT OF BUSINESS IN
THOSE AREAS AND THE MAINTENANCE OF THE DIGNITY, DECORUM, AND
AESTHETICS OF THE AREAS.”

M. SECTION 10-1-130 oF THE 1976 CODE IS AMENDED TO READ:

“SECTION 10-1-130. THE TRUSTEES OR GOVERNING BODIES OF
STATE INSTITUTIONS AND AGENCIES MAY GRANT EASEMENTS AND
RIGHTS OF WAY OVER ANY PROPERTY UNDER THEIR CONTROL, UPON

THE CONCURRENCE-AND-ACOQUIESCENCE-OFTHE-STATE- BUDGET-AND
CONTROL—BOARD RECOMMENDATION OF THE DEPARTMENT OF
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ADMINISTRATION AND APPROVAL OF THE SOUTH CAROLINA
CONTRACTS AND _ACCOUNTABILITY AUTHORITY, WHENEVER IT
APPEARS THAT SUCH EASEMENTS WHtE DO NOT MATERIALLY IMPAIR
THE UTILITY OF THE PROPERTY OR DAMAGE IT AND, WHEN A
CONSIDERATION IS PAID THEREFOR, ANY SYEH AMOUNTS SHALE MUST
BE PLACED IN THE STATE TREASURY TO THE CREDIT OF THE
INSTITUTION OR AGENCY HAVING CONTROL OF THE PROPERTY
INVOLVED.”

N. SECTION 10-1-190 oF THE 1976 CODE, AS ADDED BY ACT 145
OF 1995, IS AMENDED TO READ:

“SECTION 10-1-190. AS PART OF THE APPROVAL PROCESS
RELATING TO TRADES OF STATE PROPERTY FOR NONSTATE PROPERTY,
THE BUDPGET—AND—CONTROL—BOARP DEPARTMENT  OF
ADMINISTRATION IS AUTHORIZED TO APPROVE THE APPLICATION OF
ANY NET PROCEEDS RESULTING FROM SUCH A TRANSACTION TO THE
IMPROVEMENT OF THE PROPERTY HELD BY THE BOARD DEPARTMENT.”

O. CHAPTER 9, TITLE 10 OF THE 1976 CODE IS AMENDED TO
READ:

“CHAPTER9

MINERALS AND MINERAL INTERESTS
IN PUBLIC LANDS

ARTICLE 1

GENERAL PROVISIONS
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SECTION 10-9-10. THE PuBLIC SERVICE AUTHORITY MAY,
THROUGH ITS BOARD OF DIRECTORS, MAKE AND EXECUTE LEASES OF
GAS, OIL, AND OTHER MINERALS AND MINERAL RIGHTS, EXCLUDING
PHOSPHATE AND LIME AND PHOSPHATIC DEPOSITS, OVER AND UPON
THE LANDS AND PROPERTIES OWNED BY SAID AUTHORITY; AND THE
STATE—BUDGET—AND—CONTROL—BOARD SOUTH  CAROLINA
DEPARTMENT OF ADMINISTRATION AND THE FORFEITED LAND
COMMISSIONS OF THE SEMERAL COUNTIES OF THIS STATE MAY, WITH
THE APPROVAL OF THE ATTORNEY GENERAL, MAKE AND EXECUTE
SUCH LEASES OVER AND UPON THE LANDS AND WATERS OF THE STATE
AND OF THE SEVERAL COUNTIES UNDER THE OWNERSHIP,
MANAGEMENT, OR CONTROL OF SsueH-BOGARD THE DEPARTMENT AND
COMMISSIONS RESPECTIVELY.

SECTION 10-9-20. NO SUCH LEASE SHALL PROVIDE FOR A
ROYALTY OF LESS THAN TWELVE AND ONE-HALF PER CENT OF
PRODUCTION OF OIL AND GAS FROM THE LEASE.

SECTION 10-9-30. NOTHING CONTAINED IN THIS ARTICLE SHALL
ESTOP THE STATE FROM ENACTING PROPER LAWS FOR THE
CONSERVATION OF THE OIL, GAS AND OTHER MINERAL RESOURCES OF
THE STATE AND ALL LEASES AND CONTRACTS MADE UNDER AUTHORITY
OF THIS ARTICLE SHALL BE SUBJECT TO SUCH LAWS; PROVIDED, THAT
THE STATE—BUDGETF—AND—CONTROL—BOARD SOUTH CAROLINA
DEPARTMENT OF ADMINISTRATION MAY NEGOTIATE FOR LEASES OF
OIL, GAS, AND OTHER MINERAL RIGHTS UPON ALL OF THE LANDS AND
WATERS OF THE STATE, INCLUDING OFFSHORE MARGINAL AND
SUBMERGED LANDS.

SECTION 10-9-35. IN THE EVENT THAT THE STATE OF SOUTH
CAROLINA IS THE RECIPIENT OF REVENUES DERIVED FROM OFFSHORE
OIL LEASES WITHIN THE JURISDICTIONAL LIMITS OF THE STATE SUCH
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REVENUES SHALL BE DEPOSITED WITH THE STATE TREASURER IN A
SPECIAL FUND AND SHALL BE EXPENDED ONLY BY AUTHORIZATION OF
THE GENERAL ASSEMBLY.

FUNDS SO ACCUMULATED SHALL BE EXPENDED ONLY FOR THE
FOLLOWING PURPOSES:

(1) TO RETIRE THE BONDED INDEBTEDNESS INCURRED BY SOUTH
CAROLINA;

(2) FOR CAPITAL IMPROVEMENT EXPENDITURES.

SECTION 10-9-40. THE AUTHORITY CONFERRED UPON THE
PUBLIC SERVICE AUTHORITY, THE STATE-BUDGET-AND—CONTROL
BoARD SOUTH CAROLINA DEPARTMENT OF ADMINISTRATION, AND
THE FORFEITED LAND COMMISSIONS BY THIS ARTICLE SHALL BE
CUMULATIVE AND IN ADDITION TO THE RIGHTS AND POWERS
HERETOFORE VESTED BY LAW IN SUCH AUTHORITY, SUCH-STATE
BUBGET-AND-CONTROL-BOARP THE SOUTH CAROLINA DEPARTMENT
OF ADMINISTRATION, AND SUCH COMMISSIONS, RESPECTIVELY.

ARTICLE 3

PHOSPHATE

SECTION 10-9-110. THE STATE-BUPGET-AND-CONTROL-BOARD
SOUTH CAROLINA DEPARTMENT OF ADMINISTRATION SHALL BE
CHARGED WITH THE EXCLUSIVE CONTROL AND PROTECTION OF THE
RIGHTS AND INTEREST OF THE STATE IN THE PHOSPHATE ROCKS AND
PHOSPHATIC DEPOSITS IN THE NAVIGABLE STREAMS AND IN THE
MARSHES THEREOF,

SECTION 10-9-120. THE BOARB DEPARTMENT MAY INQUIRE INTO
AND PROTECT THE INTERESTS OF THE STATE IN AND TO ANY
PHOSPHATIC DEPOSITS OR MINES, WHETHER IN THE NAVIGABLE
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WATERS OF THE STATE OR IN LAND MARSHES OR OTHER TERRITORY
OWNED OR CLAIMED BY OTHER PARTIES, AND IN THE PROCEEDS OF ANY
SUCH MINES AND MAY TAKE SUCH ACTION FOR, OR IN BEHALF OF, THE
STATE IN REGARD THERETO AS IT MAY FIND NECESSARY OR DEEM
PROPER.

SECTION 10-9-130. THE BOARDB DEPARTMENT MAY ISSUE TO ANY
PERSON WHO APPLIES FOR A LEASE OR LICENSE GRANTING A GENERAL
RIGHT TO DIG, MINE, AND REMOVE PHOSPHATE ROCK AND PHOSPHATIC
DEPOSITS FROM ALL THE NAVIGABLE STREAMS, WATERS, AND MARSHES
BELONGING TO THE STATE AND ALSO FROM SUCH OF THE CREEKS, NOT
NAVIGABLE, LYING THEREIN AS MAY CONTAIN PHOSPHATE ROCK AND
DEPOSITS BELONGING TO THE STATE AND NOT PREVIOUSLY GRANTED.
SUCH LEASES OR LICENSES MAY BE FOR SUCH TERMS AS MAY BE
DETERMINED BY THE BOARB DEPARTMENT. THE ANNUAL REPORT OF
THE BOARP DEPARTMENT TO THE GENERAL ASSEMBLY SHALL
INCLUDE A LIST OF ALL EFFECTIVE LEASES AND LICENSES. THE BoARD
DEPARTMENT MAY MAKE A FIRM CONTRACT FOR THE ROYALTY TO BE
PAID THE STATE WHICH SHALL NOT BE INCREASED DURING THE LIFE OF
THE LICENSE. PROVIDED, THAT PRIOR TO THE GRANT OR ISSUANCE OF
ANY LEASE OR LICENSE, THE BOARD DEPARTMENT SHALL CAUSE TO BE
PUBLISHED A NOTICE OF SUCH APPLICATION IN A NEWSPAPER HAVING
GENERAL CIRCULATION IN THE COUNTY ONCE A WEEK FOR THREE
SUCCESSIVE WEEKS PRIOR TO THE GRANT OR ISSUANCE. PROWBED,
FURTHER HOWEVER, THE LESSEE OR LICENSEE MAY SHALL NOT TAKE
POSSESSION IF THERE BE 1S AN ADVERSE CLAIM AND THE BURDEN OF
PROVING OWNERSHIP IN THE STATE SHALL BE PLACED UPON THE
LESSEE OR LICENSEE.

SECTION 10-9-140. IN EVERY CASE IN WHICH SuYeH AN
APPLICATION SHALLBE IS MADE TO THE BOARB DEPARTMENT FOR A
LICENSE, THE BOGARB DEPARTMENT MAY GRANT OR REFUSE THE
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LICENSE AS IT MAY-BEEM CONSIDERS BEST FOR THE INTEREST OF THE
STATE AND THE PROPER MANAGEMENT OF THE INTERESTS OF THE
STATE IN SYeH THOSE DEPOSITS.

SECTION 10-9-150. AS A CONDITION PRECEDENT TO THE RIGHT TO
DIG, MINE, AND REMOVE THE ROCKS AND DEPOSITS GRANTED BY ANY
S”geH A LICENSE, EACH LICENSEE SHALL ENTER INTO BOND, WITH
SECURITY, IN THE PENAL SUM OF FIVE THOUSAND DOLLARS,
CONDITIONED FOR THE MAKING AT THE END OF EVERY MONTH OF TRUE
AND FAITHFUL RETURNS TO THE COMPTROLLER GENERAL OF THE
NUMBER OF TONS OF PHOSPHATE ROCK AND PHOSPHATIC DEPOSITS SO
DUG OR MINED AND THE PUNCTUAL PAYMENT TO THE STATE
TREASURER OF THE ROYALTY PROVIDED AT THE END OF EVERY
QUARTER OR THREE MONTHS. SueH THE BOND AND SURETIES
FHEREON-SHALLEBE ARE SUBJECT TO THE APPROVAL REQUIRED BY LAW
FOR THE BONDS OF STATE OFFICERS.

SECTION 10-9-160. WHENEVER THE BOARD DEPARTMENT SHALL
HAVE REASON TO DOUBT THE SOLVENCY OF ANY SURETY WHOSE NAME
APPEARS UPON ANY BOND EXECUTED FOR THE PURPOSE OF SECURING
THE PAYMENT OF THE PHOSPHATE ROYALTY BY ANY PERSON DIGGING,
MINING AND REMOVING PHOSPHATE ROCK OR PHOSPHATIC DEPOSITS IN
ANY OF THE TERRITORY, THE PROPERTY OF THE STATE, UNDER ANY
GRANT OR LICENSE, THE BoARBP DEPARTMENT SHALL FORTHWITH
NOTIFY THE PERSON GIVING SUCH BOND AND THE SURETIES THEREON
AND REQUIRE THAT ONE OR MORE SURETIES, AS THE CASE MAY BE,
SHALL BE ADDED TO THE BOND, SUCH SURETY OR SURETIES TO BE
APPROVED BY THE BOARD DEPARTMENT.

SECTION 10-9-170. THE BoSARD DEPARTMENT, UPON PETITION
FILED BY ANY PERSON WHO IS SURETY ON ANY SUCH BOND AS
AFORESAID AND WHO CONSIDERS HIMSELF IN DANGER OF BEING
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INJURED BY SUCH SURETYSHIP, SHALL NOTIFY THE PERSON GIVING
SUCH BOND TO GIVE A NEW BOND WITH OTHER SURETIES AND UPON
FAILURE OF SUCH PERSON TO DO SO WITHIN THIRTY DAYS SHALL CAUSE
SUCH PERSON TO SUSPEND FURTHER OPERATIONS UNTIL A NEW BOND
BE GIVEN. BUYFN IN NO CASE SHALL THE SURETIES ON THE OLD BOND
BE DISCHARGED FROM LIABILITY THEREON UNTIL THE NEW BOND HAS
BEEN EXECUTED AND APPROVED, AND SUCH SURETIES SHALL NOT BE
DISCHARGED FROM ANY ANTECEDENT LIABILITY BY REASON OF SUCH
SURETYSHIP.

SECTION 10-9-180. THE BOARP DEPARTMENT IS HEREBY VESTED
WITH FULL AND COMPLETE POWER AND CONTROL OVER ALL MINING IN
THE PHOSPHATE TERRITORY BELONGING TO THIS STATE AND OVER ALL
PERSONS DIGGING OR MINING PHOSPHATE ROCK OR PHOSPHATIC
DEPOSIT IN THE NAVIGABLE STREAMS AND WATERS OR IN THE MARSHES
THEREOF, WITH FULL POWER AND AUTHORITY, SUBJECT TO THE
PROVISIONS OF SECTIONS 10-9-130 AND 10-9-190 TO FIX, REGULATE,
RAISE, OR REDUCE SUCH ROYALTY PER TON AS SHALL FROM TIME TO
TIME BE PAID TO THE STATE BY SUCH PERSONS FOR ALL OR ANY SUCH
PHOSPHATE ROCK DUG, MINED, REMOVED, AND SHIPPED OR OTHERWISE
SENT TO THE MARKET THEREFROM. BUT-Sk% SIX MONTHS’ NOTICE
SHALL BE GIVEN ALL PERSONS AT SUCH TIME DIGGING OR MINING
PHOSPHATE ROCK IN SUCH NAVIGABLE STREAMS, WATERS, OR
MARSHES BEFORE ANY INCREASE SHALL BE MADE IN THE RATE OF
ROYALTY THERETOFORE EXISTING.

SECTION 10-9-190. EACH PERSON TO WHOM A LICENSE SHALL BE
ISSUED MUST, AT THE END OF EVERY MONTH, MAKE TO THE
COMPTROLLER GENERAL A TRUE AND LAWFUL RETURN OF THE
PHOSPHATE ROCK AND PHOSPHATIC DEPOSITS HE MAY HAVE DUG OR
MINED DURING SUCH MONTH AND SHALL PUNCTUALLY PAY TO THE
STATE TREASURER, AT THE END OF EVERY QUARTER OR THREE
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MONTHS, A ROYALTY OF FIVE CENTS PER TON UPON EACH AND EVERY
TON OF THE CRUDE ROCK (NOT OF THE ROCK AFTER IT HAS BEEN
STEAMED OR DRIED), THE FIRST QUARTER TO COMMENCE TO RUN ON
THE FIRST DAY OF JANUARY IN EACH YEAR.

SECTION 10-9-200. THE STATE-BUDPGET-AND-CONTROL-BOARD
DEPARTMENT OF ADMINISTRATION SHALL, WITHIN TWENTY DAYS
AFTER THE GRANT OF ANY LICENSE AS AFORESAID, SHALL NOTIFY THE
COMPTROLLER GENERAL OF THE ISSUING OF SUCH LICENSE, WITH THE
NAME OF THE PERSON TO WHOM ISSUED, THE TIME OF THE LICENSE,
AND THE LOCATION FOR WHICH IT WAS ISSUED.

SECTION 10-9-210. EVERY PERSON WHO SHALL DIG, MINE, OR
REMOVE ANY PHOSPHATE ROCK OR PHOSPHATIC DEPOSIT FROM THE
BEDS OF THE NAVIGABLE STREAMS, WATERS, AND MARSHES OF THE
STATE WITHOUT LICENSE THEREFOR PREVIOUSLY GRANTED BY THE
STATE TO SUCH PERSON SHALL BE LIABLE TO A PENALTY OF TEN
DOLLARS FOR EACH AND EVERY TON OF PHOSPHATE ROCK OR
PHOSPHATIC DEPOSITS SO DUG, MINED, OR REMOVED, TO BE
RECOVERED BY ACTION AT THE SUIT OF THE STATE IN ANY COURT OF
COMPETENT JURISDICTION. ONE-HALF OF SUCH PENALTY SHALL BE
FOR THE USE OF THE STATE AND THE OTHER HALF FOR THE USE OF THE
INFORMER.

SECTION 10-9-220. IT SHALL BE UNLAWFUL FOR ANY PERSON TO
PURCHASE OR RECEIVE ANY PHOSPHATE ROCK OR PHOSPHATIC
DEPOSIT DUG, MINED, OR REMOVED FROM THE NAVIGABLE STREAMS,
WATERS, OR MARSHES OF THE STATE FROM ANY PERSON NOT DULY
AUTHORIZED BY ACT OF THE GENERAL ASSEMBLY OF THIS STATE OR
LICENSE OF THE BOGARB DEPARTMENT TO DIG, MINE, OR REMOVE SUCH
PHOSPHATE ROCK OR PHOSPHATIC DEPOSIT.
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SECTION 10-9-230. ANY PERSON VIOLATING SECTION 10-9-220
SHALL FORFEIT TO THE STATE THE SUM OF TEN DOLLARS FOR EACH
AND EVERY TON OF PHOSPHATE ROCK OR PHOSPHATIC DEPOSIT SO
PURCHASED OR RECEIVED, TO BE RECOVERED BY ACTION IN ANY
COURT OF COMPETENT JURISDICTION. ONE-HALF OF SUCH
FORFEITURE SHALL BE FOR THE USE OF THE STATE AND THE OTHER
HALF FOR THE USE OF THE INFORMER.

SECTION 10-9-240. SHOULD ANY PERSON WHOSOEVER INTERFERE
WITH, OBSTRUCT, OR MOLEST OR ATTEMPT TO INTERFERE WITH,
OBSTRUCT, OR MOLEST THE BSGARDB DEPARTMENT OR ANYONE BY IT
AUTHORIZED OR LICENSED HEREUNDER IN THE PEACEABLE POSSESSION
AND OCCUPATION FOR MINING PURPOSES OF ANY OF THE MARSHES,
NAVIGABLE STREAMS, OR WATERS OF THE STATE, THEN THE BOARB
DEPARTMENT MAY, IN THE NAME AND ON BEHALF OF THE STATE, TAKE
SUCH MEASURES OR PROCEEDINGS AS IT MAY BE ADVISED ARE PROPER
TO ENJOIN AND TERMINATE ANY SUCH MOLESTATION, INTERFERENCE,
OR OBSTRUCTION AND PLACE THE STATE, THROUGH ITS AGENTS, THE
BOARD DEPARTMENT OR ANYONE UNDER IT AUTHORIZED, IN ABSOLUTE
AND PRACTICAL POSSESSION AND OCCUPATION OF SUCH MARSHES,
NAVIGABLE STREAMS, OR WATERS.

SECTION 10-9-250. SHOULD ANY PERSON ATTEMPT TO MINE OR
REMOVE PHOSPHATE ROCK AND PHOSPHATIC DEPOSITS FROM ANY OF
THE MARSHES, NAVIGABLE WATERS, OR STREAMS, INCLUDING THE
CoosAW RIVER PHOSPHATE TERRITORY, BY AND WITH ANY BOAT,
VESSEL, MARINE DREDGE, OR OTHER APPLIANCES FOR SUCH MINING OR
REMOVAL, WITHOUT THE LEAVE OR LICENSE OF THE BOARB
DEPARTMENT THERETO FIRST HAD AND OBTAINED, ALL SUCH BOATS,
VESSELS, MARINE DREDGES, AND OTHER APPLIANCES ARE HEREBY
DECLARED FORFEITED TO AND PROPERTY OF THE STATE, AND THE
ATTORNEY GENERAL, FOR AND IN BEHALF OF THE STATE, SHALL
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INSTITUTE PROCEEDINGS IN ANY COURT OF COMPETENT JURISDICTION
FOR THE CLAIM AND DELIVERY THEREOF, IN THE ORDINARY FORM OF
ACTION FOR CLAIM AND DELIVERY, IN WHICH ACTION THE TITLE OF
THE STATE SHALL BE ESTABLISHED BY THE PROOF OF THE COMMISSION
OF ANY SUCH ACT OF FORFEITURE BY THE PERSON OWNING THEM, OR
HIS AGENTS, IN POSSESSION OF SUCH BOATS, VESSELS, MARINE
DREDGES, OR OTHER APPLIANCES. IN ANY SUCH ACTION THE STATE
SHALL NOT BE CALLED UPON OR REQUIRED TO GIVE ANY BOND OR
OBLIGATION SUCH AS IS REQUIRED BY PARTIES PLAINTIFF IN ACTION
FOR CLAIM AND DELIVERY.

SECTION 10-9-260. ANY PERSON WILFULLY INTERFERING WITH,
MOLESTING, OR OBSTRUCTING OR ATTEMPTING TO INTERFERE WITH,
MOLEST, OR OBSTRUCT THE STATE OR THE STATE BUBGET-AND
CONTRoL-BoARDP DEPARTMENT OF ADMINISTRATION OR ANYONE BY
IT AUTHORIZED OR LICENSED IN THE PEACEABLE POSSESSION AND
OCCUPATION OF ANY OF THE MARSHES, NAVIGABLE STREAMS, OR
WATERS OF THE STATE, INCLUDING THE COOSAW RIVER PHOSPHATE
TERRITORY, OR WHO SHALL DIG OR MINE OR ATTEMPT TO DIG OR MINE
ANY OF THE PHOSPHATE ROCK OR PHOSPHATIC DEPOSITS OF THIS
STATE WITHOUT A LICENSE SO TO DO ISSUED BY THE BOARB
DEPARTMENT SHALL BE PUNISHED FOR EACH OFFENSE BY A FINE OF
NOT LESS THAN ONE HUNDRED DOLLARS NOR MORE THAN FIVE
HUNDRED DOLLARS OR IMPRISONMENT FOR NOT LESS THAN ONE NOR
MORE THAN TWELVE MONTHS, OR BOTH, AT THE DISCRETION OF THE
COURT.

SECTION 10-9-270. THE BOARB DEPARTMENT SHALL REPORT
ANNUALLY TO THE GENERAL ASSEMBLY ITS ACTIONS AND DOINGS
UNDER THIS ARTICLE DURING THE YEAR TO THE TIME OF THE MEETING
OF THE ASSEMBLY, WITH AN ITEMIZED ACCOUNT OF ITS EXPENSES FOR
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THE YEAR INCURRED IN CONNECTION WITH ITS DUTIES AND POWERS
UNDER THIS ARTICLE.

ARTICLE S5
GEOTHERMAL RESOURCES

SECTION 10-9-310. FOR PURPOSES OF THIS ARTICLE
‘GEOTHERMAL RESOURCES’> MEAN MEANS THE NATURAL HEAT OF THE
EARTH AT TEMPERATURES GREATER THAN FORTY DEGREES CELSIUS
AND INCLUDES:

(1) THE ENERGY, INCLUDING PRESSURE, IN WHATEVER FORM
PRESENT IN, RESULTING FROM, CREATED BY, OR THAT MAY BE
EXTRACTED FROM THAT NATURAL HEAT-;

(2) THE MATERIAL MEDIUM, INCLUDING THE BRINES, WATER, AND
STEAM NATURALLY PRESENT, AS WELL AS ANY SUBSTANCE
ARTIFICIALLY INTRODUCED TO SERVE AS A HEAT TRANSFER MEDIUM-;

(3) ALL DISSOLVED OR ENTRAINED MINERALS AND GASES THAT
MAY BE OBTAINED FROM THE MATERIAL MEDIUM BUT EXCLUDING
HYDROCARBON SUBSTANCES AND HELIUM.

SECTION 10-9-320. THE STATE-BUPGET-AND-CONTROL-BOARD
(BoARB) DEPARTMENT OF  ADMINISTRATION MAY  LEASE
DEVELOPMENT RIGHTS TO GEOTHERMAL RESOURCES UNDERLYING
SURFACE LANDS OWNED BY THE STATE. THE BOARB DEPARTMENT
MUST PROMULGATE REGULATIONS REGARDING THE METHOD OF LEASE
ACQUISITION, LEASE TERMS, AND CONDITIONS DUE THE STATE UNDER
LEASE OPERATIONS. THE SOUTH CAROLINA DEPARTMENT OF
NATURAL RESOURCES IS DESIGNATED AS THE EXCLUSIVE AGENT FOR
THE BOARBP DEPARTMENT IN SELECTING LANDS TO BE LEASED,
ADMINISTERING THE COMPETITIVE BIDDING FOR  LEASES,
ADMINISTERING THE LEASES, RECEIVING AND COMPILING COMMENTS
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FROM OTHER STATE AGENCIES CONCERNING THE DESIRABILITY OF
LEASING THE STATE LANDS PROPOSED FOR LEASING AND SUCH OTHER
ACTIVITIES THAT PERTAIN TO GEOTHERMAL RESOURCE LEASES AS MAY
BE INCLUDED HEREIN AS RESPONSIBILITIES OF THE BOARB
DEPARTMENT.

SECTION 10-9-330. ANY LEASE OF RIGHTS TO DRILL FOR AND USE
OIL, NATURAL GAS, OR MINERALS ON PUBLIC OR PRIVATE LANDS MUST
NOT ALLOW DRILLING FOR OR USE OF GEOTHERMAL ENERGY BY THE
LESSEE UNLESS THE INSTRUMENT CREATING THE LEASE SPECIFICALLY
PROVIDES FOR SUCH USE.”

P. SECTION 10-11-50 oF THE 1976 CODE IS AMENDED TO READ:

“SECTION 10-11-50. IT SHALL BE UNLAWFUL FOR ANYONE TO PARK
ANY VEHICLE ON ANY OF THE PROPERTY DESCRIBED IN SECTION
10-11-40 AND SUBSECTION (2) OF SECTION 10-11-80 EXCEPT IN THE
SPACES AND MANNER NOW MARKED AND DESIGNATED OR THAT MAY
HEREAFTER BE MARKED AND DESIGNATED BY THE STATE-BUBDGET-AND
CONTROL—BOARP DEPARTMENT OF  ADMINISTRATION, IN
COOPERATION WITH THE DEPARTMENT OF TRANSPORTATION, OR TO
BLOCK OR IMPEDE TRAFFIC THROUGH THE ALLEYS AND DRIVEWAYS.”

Q. SECTION 10-11-90 oF THE 1976 CODE 1S AMENDED TO READ:

“SECTION 10-11-90. THE WATCHMEN AND POLICEMEN EMPLOYED
BY-THE-BUDGET-AND-CONTROL-BOARD FOR THE PROTECTION OF THE
PROPERTY DESCRIBED IN SECTIONS 10-11-30 AND 10-11-40 AND
SUBSECTION (2) OF SECTION 10-11-80 ARE HEREBY VESTED WITH ALL
OF THE POWERS, PRIVILEGES, AND IMMUNITIES OF CONSTABLES WHILE
ON THIS AREA OR IN FRESH PURSUIT OF THOSE VIOLATING THE LAW IN
THIS AREA, PROVIDED THAT SUCH WATCHMEN AND POLICEMEN TAKE
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AND FILE THE OATH REQUIRED OF PEACE OFFICERS, EXECUTE AND FILE
BOND IN THE FORM REQUIRED OF STATE CONSTABLES, iNFHEAMOUNT
OF—ONE—FHOUSANDBOHEARS, —WHTFHTHE—BUBGETAND—CONTROL
BOARDB; AND BE DULY COMMISSIONED BY THE GOVERNOR.”

R. SECTION 10-11-110 oF THE 1976 CODE IS AMENDED TO READ:

“SECTION 10-11-110. IN CONNECTION WITH TRAFFIC AND
PARKING VIOLATIONS ONLY, THE WATCHMEN AND POLICEMEN
REFERRED TO IN SECTION 10-11-90, STATE HIGHWAY PATROLMEN AND
POLICEMEN OF THE CITY OF COLUMBIA SHALL HAVE THE RIGHT TO
ISSUE AND USE PARKING TICKETS OF THE TYPE USED BY THE CITY OF
COLUMBIA, WITH SUCH CHANGES AS ARE NECESSITATED HEREBY, TO
BE PREPARED AND FURNISHED BY THE BUBGEF-AND-CONTFROL-BOARD
DEPARTMENT OF ADMINISTRATION, UPON THE ISSUANCE OF WHICH
THE PROCEDURES SHALL BE FOLLOWED AS PREVAIL IN CONNECTION
WITH THE USE OF PARKING TICKETS BY THE CITY OF COLUMBIA.
NOTHING HEREIN SHALL RESTRICT THE APPLICATION AND USE OF
REGULAR ARREST WARRANTS.”

S. SECTION 10-11-140 oF THE 1976 CODE IS AMENDED TO READ:

“SECTION 10-11-140.  NOTHING CONTAINED IN THIS ARTICLE
SHALL BE CONSTRUED TO ABRIDGE THE AUTHORITY OF THE SFATE
BUBGET-ANB-CONTROLBOARD DEPARTMENT OF ADMINISTRATION TO
GRANT PERMISSION TO USE THE STATE HOUSE GROUNDS FOR
EDUCATIONAL, ELECTRICAL DECORATIONS, AND SIMILAR PURPOSES.”

T. SECTION 10-11-330 OoF THE 1976 CODE IS AMENDED TO READ:

“SECTION 10-11-330. IT SHALL BE UNLAWFUL FOR ANY PERSON
OR GROUP OF PERSONS WHEFUEEY WILFULLY AND KNOWINGLY: (A)
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TO ENTER OR TO REMAIN WITHIN THE CAPITOL BUILDING UNLESS SUCH
PERSON IS AUTHORIZED BY LAW OR BY RULES OF THE HOUSE OR
SENATE OR-OFTHE-STATE-BUDGET -AND-CONTROL-BOARD OR THE
DEPARTMENT OF ADMINISTRATION, RESPECTIVELY, WHEN SUCH
ENTRY IS DONE FOR THE PURPOSE OF UTTERING LOUD, THREATENING,
AND ABUSIVE LANGUAGE OR TO ENGAGE IN ANY DISORDERLY OR
DISRUPTIVE CONDUCT WITH THE INTENT TO IMPEDE, DISRUPT, OR
DISTURB THE ORDERLY CONDUCT OF ANY SESSION OF THE
LEGISLATURE OR THE ORDERLY CONDUCT WITHIN THE BUILDING OR OF
ANY HEARING BEFORE OR ANY DELIBERATION OF ANY COMMITTEE OR
SUBCOMMITTEE OF THE LEGISLATURE; (B) TO OBSTRUCT OR TO
IMPEDE PASSAGE WITHIN THE CAPITOL GROUNDS OR BUILDING; (C) TO
ENGAGE IN ANY ACT OF PHYSICAL VIOLENCE UPON THE CAPITOL
GROUNDS OR WITHIN THE CAPITOL BUILDING; OR (D) TO PARADE,
DEMONSTRATE, OR PICKET WITHIN THE CAPITOL BUILDING.”

U. SECTIONS 11-9-610, 11-9-620, AND 11-9-630 OF THE 1976 CODE
ARE AMENDED TO READ:

“SECTION 11-9-610. THE STATE-BUDGET-AND-CONTROL-BOARDP
DEPARTMENT OF ADMINISTRATION SHALL RECEIVE AND MANAGE THE
INCOMES AND REVENUES SET APART AND APPLIED TO THE SINKING
FUND OF THE STATE. THE DEPARTMENT SHALL REPORT ANNUALLY ON
THE FINANCIAL STATUS OF THE SINKING FUND TO THE GENERAL
ASSEMBLY.

SECTION 11-9-620. ALL MONEYS MONIES ARISING FROM THE
REDEMPTION OF LANDS, LEASES, AND SALES OF PROPERTY OR
OTHERWISE COMING TO THE STATE-BUBGET-AND-CONTROL-BOARD
DEPARTMENT OF ADMINISTRATION FOR THE SINKING FUND, SHALL
MUST BE PAID INTO THE STATE TREASURY AND SHALLBE KEPT ON A
SEPARATE ACCOUNT BY THE TREASURER AS A FUND TO BE DRAWN UPON
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THE WARRANTS OF THE BOARD DEPARTMENT FOR THE EXCLUSIVE USES
AND PURPOSES WHICH HAVE BEEN OR SHALL BE DECLARED IN
RELATION TO THE SINKING FUND.

SECTION 11-9-630. THE STATE BUBGET-AND—CONTROLBOARD
DEPARTMENT OF ADMINISTRATION SHALL SELL AND CONVEY, FOR AND
ON BEHALF OF THE STATE, ALL SUCH REAL PROPERTY, ASSETS, AND
EFFECTS BELONGING TO THE STATE AS ARE NOT IN ACTUAL PUBLIC
USE, SUCH SALES TO BE MADE FROM TIME TO TIME IN SUCH MANNER
AND UPON SUCH TERMS AS IT MAY DEEM MOST ADVANTAGEQOUS TO THE
STATE. THIS SHALL NOT BE CONSTRUED TO AUTHORIZE THE SALE B¥
FHEBOARD OF ANY PROPERTY HELD IN TRUST FOR A SPECIFIC PURPOSE
BY THE STATE OR THE PROPERTY OF THE STATE IN THE PHOSPHATE
ROCKS OR PHOSPHATIC DEPOSITS IN THE BEDS OF THE NAVIGABLE
STREAMS AND WATERS AND MARSHES OF THE STATE.”

V. SECTIONS 11-35-3810, 11-35-3820, 11-35-3830, 11-35-3840,
AND 11-35-5270 oF THE 1976 CODE ARE AMENDED TO READ:

“SECTION 11-35-3810. SUBJECT TO EXISTING PROVISIONS OF
LAW, THE BOARBD DEPARTMENT OF ADMINISTRATION SHALL
PROMULGATE REGULATIONS GOVERNING:

(1) THE SALE, LEASE, OR DISPOSAL OF SURPLUS SUPPLIES BY
PUBLIC AUCTION, COMPETITIVE SEALED BIDDING, OR OTHER
APPROPRIATE METHODS DESIGNATED BY SUCH REGULATIONS;

(2) THE TRANSFER OF EXCESS SUPPLIES BETWEEN AGENCIES AND
DEPARTMENTS.

SECTION 11-35-3820. EXCEPT AS PROVIDED IN SECTION
11-35-1580 AND SECTION 11-35-3830 AND THE REGULATIONS
PURSUANT TO THEM, THE SALE OF ALL STATE-OWNED SUPPLIES, OR
PERSONAL PROPERTY NOT IN ACTUAL PUBLIC USE MUST BE CONDUCTED
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AND DIRECTED BY THE BESIGNATED—BOARD—OFFICE DIVISION OF
PROCUREMENT SERVICES OF THE SOUTH CAROLINA DEPARTMENT OF
ADMINISTRATION. THE SALES MUST BE HELD AT SUCH PLACES AND IN A
MANNER AS IN THE JUDGMENT OF THE BESIGNATED-BOARD-OFFICE
DIVISION OF PROCUREMENT SERVICES IS MOST ADVANTAGEOUS TO
THE STATE. UNLESS OTHERWISE DETERMINED, SALES MUST BE BY
EITHER PUBLIC AUCTION OR COMPETITIVE SEALED BID TO THE
HIGHEST BIDDER. EACH GOVERNMENTAL BODY SHALL INVENTORY AND
REPORT TO THE BESIGNATED-BOARBD-OFFICE DIVISION ALL SURPLUS
PERSONAL PROPERTY NOT IN ACTUAL PUBLIC USE HELD BY THAT
GOVERNMENTAL BODY FOR SALE. THE BESIGNATED-BOARD-OFFICE
DIVISION SHALL DEPOSIT THE PROCEEDS FROM THE SALES, LESS
EXPENSE OF THE SALES, IN THE STATE GENERAL FUND OR AS
OTHERWISE DIRECTED BY REGULATION. THIS POLICY AND PROCEDURE
APPLIES TO ALL GOVERNMENTAL BODIES UNLESS EXEMPT BY LAW.

SECTION 11-35-3830. (1) TRADE-IN VALUE. UNLESS
OTHERWISE PROVIDED BY LAW, GOVERNMENTAL BODIES MAY
TRADE-IN PERSONAL PROPERTY, THE TRADE-IN VALUE OF WHICH MAY
BE APPLIED TO THE PROCUREMENT OR LEASE OF LIKE ITEMS. THE
TRADE-IN VALUE OF SUCH PERSONAL PROPERTY SHALL NOT EXCEED AN
AMOUNT AS SPECIFIED IN REGULATIONS PROMULGATED BY THE BOARB
DEPARTMENT OF ADMINISTRATION.

(2) APPROVAL OF TRADE-IN SALES. WHEN THE TRADE-IN VALUE
OF PERSONAL PROPERTY OF A GOVERNMENTAL BODY EXCEEDS THE
SPECIFIED AMOUNT, THE BOARD DEPARTMENT OF ADMINISTRATION
SHALL HAVE THE AUTHORITY TO DETERMINE WHETHER:

(A) THE SUBJECT PERSONAL PROPERTY SHALL BE TRADED IN
AND THE VALUE APPLIED TO THE PURCHASE OF NEW LIKE ITEMS; OR

(B) THE PROPERTY SHALL BE CLASSIFIED AS SURPLUS AND
SOLD IN ACCORDANCE WITH THE PROVISIONS OF SECTION 11-35-3820.
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THE BOARDB>S DEPARTMENTAL DETERMINATION SHALL BE IN WRITING
AND BE SUBJECT TO THE PROVISIONS OF THIS CHAPTER.

(3) RECORD OF TRADE-IN SALES. GOVERNMENTAL BODIES SHALL
SUBMIT QUARTERLY TO THE MATERIALS MANAGEMENT OFFICER A
RECORD LISTING ALL TRADE-IN SALES MADE UNDER SUBSECTIONS (1)
AND (2) OF THIS SECTION.

SECTION 11-35-3840. THE STATE—BUDBGET—AND—CONTROL
BoARD DEPARTMENT OF ADMINISTRATION MAY LICENSE FOR PUBLIC
SALE PUBLICATIONS, INCLUDING SOUTH CAROLINA BUSINESS
OPPORTUNITIES, MATERIALS PERTAINING TO TRAINING PROGRAMS,
AND INFORMATION TECHNOLOGY PRODUCTS THAT ARE DEVELOPED
DURING THE NORMAL COURSE OF FHE-BOARD’S ITS ACTIVITIES. THE
ITEMS MUST BE LICENSED AT REASONABLE COSTS ESTABLISHED IN
ACCORDANCE WITH THE COST OF THE ITEMS. ALL PROCEEDS FROM
THE SALE OF THE PUBLICATIONS AND MATERIALS MUST BE PLACED IN A
REVENUE ACCOUNT AND EXPENDED FOR THE COST OF PROVIDING THE
SERVICES.

SECTION 11-35-5270. A—SMALL—AND—MINORIFY—BUSINESS
ASSISTANCE-OFFHCE{SMBAO)-SHALE THE DIVISION OF SMALL AND
MINORITY BUSINESS CONTRACTING AND_ CERTIFICATION MUST BE
ESTABLISHED WITHIN THE DEPARTMENT OF ADMINISTRATION TO
ASSIST THE BOARB DEPARTMENT OF ADMINISTRATION AND THE
DEPARTMENT OF REVENUE IN CARRYING OUT THE INTENT OF THIS
ARTICLE. THE RESPONSIBILITIES OF THE DIVISION SHALE INCLUDE,
BUT ARE NOT BE LIMITED TO, THE FOLLOWING:

(1) ASSIST ASSISTING THE CHIEF PROCUREMENT OFFICERS AND
GOVERNMENTAL BODIES IN DEVELOPING POLICIES AND PROCEDURES
WHICH WILL FACILITATE AWARDING CONTRACTS TO SMALL AND
MINORITY FIRMS;
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(2) ASSISF ASSISTING THE CHIEF PROCUREMENT OFFICERS IN
AIDING SMALL AND MINORITY-OWNED FIRMS AND COMMUNITY-BASED
BUSINESS IN DEVELOPING ORGANIZATIONS TO PROVIDE TECHNICAL
ASSISTANCE TO MINORITY FIRMS;

(3) ASSISF  ASSISTING WITH THE PROCUREMENT  AND
MANAGEMENT TRAINING FOR SMALL AND MINORITY FIRM OWNERS;

(4) ASSIST ASSISTING IN THE IDENTIFICATION OF RESPONSIVE
SMALL AND MINORITY FIRMS;

(5) RECENVE—AND—PROCESS RECEIVING AND _PROCESSING
APPLICATIONS TO BE REGISTERED AS A MINORITY FIRM IN
ACCORDANCE WITH SECTION 11-35-5230(B);

(6) CREATE _A NEW__UNIFORM _CERTIFICATION SYSTEM TO
STREAMLINE THE CERTIFICATION PROCESS AND REDUCE THE
REDUNDANCY _IN__CERTIFEYING _WOMEN _AND __MINORITY-OWNED
BUSINESSES AND CREATE A CENTRALIZED SMALL AND_ MINORITY
BUSINESS CONTRACTING AND CERTIFICATION DATABASE;

(7) FHESMBAO-MAY-REVOKE REVOKING THE CERTIFICATION OF
ANY FIRM WAHEH THAT HAS BEEN FOUND TO HAVE ENGAGED IN ANY OF
THE FOLLOWING:

(A) FRAUD OR DECEIT IN OBTAINING THE CERTIFICATION;

(B) FURNISHING OF SUBSTANTIALLY INACCURATE OR
INCOMPLETE INFORMATION CONCERNING OWNERSHIP OR FINANCIAL
STATUS,;

(C) FAILURE TO REPORT CHANGES WHICH AFFECT THE
REQUIREMENTS FOR CERTIFICATION,

(D) GROSS  NEGLIGENCE, INCOMPETENCE, FINANCIAL
IRRESPONSIBILITY, OR MISCONDUCT IN THE PRACTICE OF HIS BUSINESS;
OR

(E) WILFUL VIOLATION OF ANY PROVISION OF THIS ARTICLE.
(A(8) AFTER A PERIOD OF ONE YEAR, THE SMBAQO DIVISION
MAY REISSUE A CERTIFICATE OF ELIGIBILITY PROVIDED ACCEPTABLE
EVIDENCE HAS BEEN PRESENTED TO THE COMMISSION THAT THE
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CONDITIONS WHICH CAUSED THE REVOCATION HAVE BEEN
CORRECTED.”

W. SECTION 11-53-20 OF THE 1976 CODE 1S AMENDED TO READ:

“SECTION 11-53-20. IT IS MANDATED BY THE GENERAL ASSEMBLY
THAT THE SCEIS SHALL BE IMPLEMENTED FOR ALL AGENCIES, WITH
THE EXCEPTION OF LUMP SUM AGENCIES, THE GENERAL ASSEMBLY OR
ITS RESPECTIVE BRANCHES OR ITS COMMITTEES, LEGISLATIVE
COUNCIL, AND THE OFFICE OF LEGISLATIVE PRINTING AND
INFORMATION TECHNOLOGY RESOURCES. THE SOUTH CAROLINA
ENTERPRISE INFORMATION SYSTEM OVERSIGHT COMMITTEE, AS
APPOINTED BY THE COMPTROLLER GENERAL, SHALL PROVIDE
OVERSIGHT FOR THE IMPLEMENTATION AND CONTINUED OPERATIONS
OF THE SYSTEM. THE BUBGET-AND-CONTROLBOARD DEPARTMENT OF
ADMINISTRATION IS AUTHORIZED TO USE ANY AVAILABLE EXISTING
TECHNOLOGY RESOURCES TO ASSIST WITH FUNDING OF THE INITIAL
IMPLEMENTATION OF THE SYSTEM. IT IS FURTHER THE INTENT OF THE
GENERAL ASSEMBLY TO FUND THE CENTRAL GOVERNMENT COSTS
RELATED TO THE IMPLEMENTATION OF THE SYSTEM. AGENCIES ARE
REQUIRED TO IMPLEMENT SCEIS AT A COST AND IN ACCORDANCE
WITH A SCHEDULE DEVELOPED AND APPROVED BY THE SCEIS
OVERSIGHT COMMITTEE. FULL IMPLEMENTATION MUST BE
COMPLETED WITHIN FIVE YEARS. AN AGENCY’S IMPLEMENTATION
COST SHALL BE BORNE BY THAT AGENCY THROUGH EXISTING
APPROPRIATIONS, GRANTS, AND/OR THE STATE TREASURER’S MASTER
LLEASE PROGRAM AND SHALL BE FOR THE IMPLEMENTATION OF THE
‘BACK OFFICE’ ADMINISTRATIVE FUNCTIONS THAT ARE COMMON TO
ALL AGENCIES IN THE AREAS OF PURCHASING, FINANCE, HUMAN
RESOURCES, PAYROLL, AND BUDGETING. ANY ISSUES ARISING WITH
REGARD TO PROJECT SCOPE, IMPLEMENTATION SCHEDULE, AND
ASSOCIATED COSTS SHALL BE DIRECTED TO THE SCEIS OVERSIGHT
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COMMITTEE FOR RESOLUTION. IN COOPERATION WITH THE
COMPTROLLER GENERAL AND THE BUBGET-AND-CONTROL-BOARDB’S
DPhistioN-OFTFHE-STATE-CIO DEPARTMENT OF ADMINISTRATION, THE
SOUTH CAROLINA ENTERPRISE INFORMATION SYSTEM OVERSIGHT
COMMITTEE IS REQUIRED TO REPORT BY JANUARY 31 THIRTY-FIRST,
OF THE FISCAL YEAR TO THE GOVERNOR, THE CHAIRMAN OF THE
SENATE FINANCE COMMITTEE, AND THE CHAIRMAN OF THE HOUSE
WAYS AND MEANS COMMITTEE THE STATUS OF THE SYSTEM’S
IMPLEMENTATION AND ONGOING OPERATIONS.”

X. SECTION 13-7-810 oF THE 1976 CODE, AS LAST AMENDED BY
ACT 357 OF 2000, IS FURTHER AMENDED TO READ:

“SECTION 13-7-810. THERE IS HEREBY  ESTABLISHED A
GOVERNOR’S NUCLEAR ADVISORY COUNCIL IN THE DEPARTMENT OF
ADMINISTRATION, WHICH SHALL BE RESPONSIBLE TO THE DIRECTOR
OF THE DEPARTMENT OF ADMINISTRATION AND REPORT TO THE
GOVERNOR.”

Y. SECTION 13-7-830 oF THE 1976 CODE, AS LAST AMENDED BY
ACT 357 OF 2000, IS FURTHER AMENDED TO READ:

“SECTION 13-7-830. THE RECOMMENDATIONS DESCRIBED IN
SECTION 13-7-620 SHALL BE MADE AVAILABLE TO THE GENERAL
ASSEMBLY; AND THE GOVERNOR—ANBD-—TFHE-BUBGET-AND-CONTROL
BoARD.”

Z. SECTION 13-7-860 OF THE 1976 CODE, AS LAST AMENDED BY
ACT 357 OF 2000, IS FURTHER AMENDED TO READ:
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“SECTION 13-7-860. STAFF SUPPORT FOR THE COUNCIL SHALL BE
PROVIDED BY THE STFATE—ENERGY—OFFIEE DEPARTMENT OF
ADMINISTRATION.”

AA.SECTION 16-3-1620(A), (B), AND (C) OF THE 1976 CODE, AS LAST
AMENDED BY ACT 271 oF 2008, IS FURTHER AMENDED TO READ:

“(A) THE CRIME VICTIMS’ OMBUDSMAN ©FFHE-OFFICE—OF
FHE—GOVERNOR TO BE ADMINISTRATIVELY A PART _OF THE
DEPARTMENT OF ADMINISTRATION IS CREATED. THE CRIME VICTIMS’
OMBUDSMAN IS APPOINTED BY THE GOVERNOR WITH THE ADVICE AND
CONSENT OF THE SENATE AND SERVES AT THE PLEASURE OF THE
GOVERNOR.

(B) THE CRIME VICTIMS’ OMBUDSMAN OF THE OFFRCE-OFTHE
GOVvERNOR DEPARTMENT OF ADMINISTRATION SHALL:

(1) REFER CRIME VICTIMS TO THE APPROPRIATE ELEMENT OF
THE CRIMINAL AND JUVENILE JUSTICE SYSTEMS OR VICTIM ASSISTANCE
PROGRAMS, OR BOTH, WHEN SERVICES ARE REQUESTED BY CRIME
VICTIMS OR ARE NECESSARY AS DETERMINED BY THE OMBUDSMAN;

(2) ACT AS A LIAISON BETWEEN ELEMENTS OF THE CRIMINAL
AND JUVENILE JUSTICE SYSTEMS, VICTIM ASSISTANCE PROGRAMS, AND
VICTIMS WHEN THE NEED FOR LIAISON SERVICES IS RECOGNIZED BY
THE OMBUDSMAN; AND

(3) REVIEW AND ATTEMPT TO RESOLVE COMPLAINTS AGAINST
ELEMENTS OF THE CRIMINAL AND JUVENILE JUSTICE SYSTEMS OR
VICTIM ASSISTANCE PROGRAMS, OR BOTH, MADE TO THE OMBUDSMAN
BY VICTIMS OF CRIMINAL ACTIVITY WITHIN THE STATE’S
JURISDICTION.

(C) THERE IS CREATED WITHIN THE CRIME VICTIMS’> OMBUDSMAN
OFFICE OF THE OFHCcE—OF THE GOVERNOR DEPARTMENT OF
ADMINISTRATION, THE OFFICE OF VICTIM SERVICES EDUCATION AND
CERTIFICATION WHICH SHALL:
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(1) PROVIDE OVERSIGHT OF TRAINING, EDUCATION, AND
CERTIFICATION OF VICTIM ASSISTANCE PROGRAMS;

(2) WITH APPROVAL OF THE VICTIM SERVICES COORDINATING
COUNCIL, PROMULGATE TRAINING STANDARDS AND REQUIREMENTS;

(3) APPROVE TRAINING CURRICULA FOR CREDIT HOURS
TOWARD CERTIFICATION;

(4) PROVIDE VICTIM SERVICE PROVIDER CERTIFICATION; AND

(5) MAINTAIN RECORDS OF CERTIFIED VICTIM SERVICE
PROVIDERS.”

BB.SECTION 16-3-1680 oF THE 1976 CODE, AS ADDED BY ACT 271 OF
2008, IS AMENDED TO READ:

“SECTION 16-3-1680. THE CRIME VICTIMS® OMBUDSMAN
OFTFHE OFFICE OFFHE-GOVERNOR THROUGH THE DEPARTMENT OF
ADMINISTRATION MAY PROMULGATE THOSE REGULATIONS NECESSARY
TO ASSIST IT IN PERFORMING ITS REQUIRED DUTIES AS PROVIDED BY
THIS CHAPTER.”

CC.1. SECTION 25-11-10 0F THE 1976 CODE AMENDED TO READ:

“SECTION 25-11-10. A DIVISION OF VETERANS’ AFFAIRS N—TFHE
OFFCE-OF THE-GOVERNOR TO BE ADMINISTRATIVELY A PART OF THE
DEPARTMENT OF ADMINISTRATION IS HEREBY CREATED FOR THE
PURPOSE OF ASSISTING EX-SERVICEMEN IN SECURING THE BENEFITS TO
WHICH THEY ARE ENTITLED UNDER THE PROVISIONS OF FEDERAL
LEGISLATION AND UNDER THE TERMS OF INSURANCE POLICIES ISSUED
BY THE FEDERAL GOVERNMENT FOR THEIR BENEFIT. THIS DIVISION
SHALL BE UNDER THE DIRECT SUPERVISION OF A PANEL CONSISTING OF
THE GOVERNOR AS CHAIRMAN, THE ATTORNEY GENERAL FOR THE
PURPOSE OF GIVING LEGAL ADVICE, AND THE ADJUTANT AND
INSPECTOR GENERAL.”
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2. SECTION 25-11-80(C)(3) oF THE 1976 CODE IS AMENDED TO
READ:

“(3)THE BUDGETF—AND—CONTROL—BOARD DEPARTMENT OF
ADMINISTRATION.”

3. SECTION 25-11-90(E) oF THE 1976 CODE IS AMENDED TO READ:

“(E) THE PREPARATION AND DISTRIBUTION OF THE ROSTER IS
SUBJECT TO THE AVAILABILITY OF FUNDS AS APPROPRIATED BY THE
GENERAL ASSEMBLY TO THE GOVERNORXS-OFFSE DEPARTMENT OF
ADMINISTRATION, DIVISION OF VETERANS AFFAIRS FOR THIS PURPOSE.
THESE ROSTERS AND THEIR DISTRIBUTION MUST BE MAINTAINED AND
UPDATED BASED ON WORKLOADS AND AVAILABILITY OF FUNDS.”

4, SECTION 25-11-310(2) oF THE 1976 CODE IS AMENDED TO
READ:

“(2)*‘DIVISION’ MEANS THE DIVISION OF VETERANS AFFAIRS ¥N OF
THE OFFICE-OF FHE-GOVERNOR DEPARTMENT OF ADMINISTRATION.”

DD.SECTION 44-53-530(A), AS LAST AMENDED BY ACT 345 oF 2006,
AND (B) OF THE 1976 CODE, IS FURTHER AMENDED TO READ:

“(A) FORFEITURE OF PROPERTY DEFINED IN SECTION 44-53-520
MUST BE ACCOMPLISHED BY PETITION OF THE ATTORNEY GENERAL OR
HIS DESIGNEE OR THE CIRCUIT SOLICITOR OR HIS DESIGNEE TO THE
COURT OF COMMON PLEAS FOR THE JURISDICTION WHERE THE ITEMS
WERE SEIZED. THE PETITION MUST BE SUBMITTED TO THE COURT
WITHIN A REASONABLE TIME PERIOD FOLLOWING SEIZURE AND SHALL
SET FORTH THE FACTS UPON WHICH THE SEIZURE WAS MADE. THE
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PETITION SHALL DESCRIBE THE PROPERTY AND INCLUDE THE NAMES OF
ALL OWNERS OF RECORD AND LIENHOLDERS OF RECORD. THE PETITION
SHALL IDENTIFY ANY OTHER PERSONS KNOWN TO THE PETITIONER TO
HAVE INTERESTS IN THE PROPERTY. PETITIONS FOR THE FORFEITURE
OF CONVEYANCES SHALL ALSO INCLUDE: THE MAKE, MODEL, AND
YEAR OF THE CONVEYANCE, THE PERSON IN WHOSE NAME THE
CONVEYANCE IS REGISTERED, AND THE PERSON WHO HOLDS THE TITLE
TO THE CONVEYANCE. THE PETITION SHALL SET FORTH THE TYPE AND
QUANTITY OF THE CONTROLLED SUBSTANCE INVOLVED. A COPY OF
THE PETITION MUST BE SENT TO EACH LAW ENFORCEMENT AGENCY
WHICH HAS NOTIFIED THE PETITIONER OF ITS INVOLVEMENT IN
EFFECTING THE SEIZURE. NOTICE OF HEARING OR RULE TO SHOW
CAUSE MUST BE DIRECTED TO ALL PERSONS WITH INTERESTS IN THE
PROPERTY LISTED IN THE PETITION, INCLUDING LAW ENFORCEMENT
AGENCIES WHICH HAVE NOTIFIED THE PETITIONER OF THEIR
INVOLVEMENT IN EFFECTING THE SEIZURE. OWNERS OF RECORD AND
LIENHOLDERS OF RECORD MAY BE SERVED BY CERTIFIED MAIL, TO THE
LAST KNOWN ADDRESS AS APPEARS IN THE RECORDS OF THE
GOVERNMENTAL AGENCY WHICH RECORDS THE TITLE OR LIEN.

THE JUDGE SHALL DETERMINE WHETHER THE PROPERTY IS
SUBJECT TO FORFEITURE AND ORDER THE FORFEITURE CONFIRMED. IF
THE JUDGE FINDS A FORFEITURE, HE SHALL THEN DETERMINE THE
LIENHOLDER’S INTEREST AS PROVIDED IN THIS ARTICLE. THE JUDGE
SHALL DETERMINE WHETHER ANY PROPERTY MUST BE RETURNED TO A
LAW ENFORCEMENT AGENCY PURSUANT TO SECTION 44-53-582.

IF THERE IS A DISPUTE AS TO THE BRASIOGN ALLOCATION OF THE
PROCEEDS OF FORFEITED PROPERTY AMONG PARTICIPATING LAW
ENFORCEMENT AGENCIES, THIS ISSUE MUST BE DETERMINED BY THE
JUDGE. THE PROCEEDS FROM A SALE OF PROPERTY, CONVEYANCES,
AND EQUIPMENT MUST BE DISPOSED OF PURSUANT TO SUBSECTION (E)
OF THIS SECTION.
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ALL PROPERTY, CONVEYANCES, AND EQUIPMENT WAHEH-WHE NOT
BE REDUCED TO PROCEEDS MAY BE TRANSFERRED TO THE LAW
ENFORCEMENT AGENCY OR AGENCIES OR TO THE PROSECUTION
AGENCY. UPON AGREEMENT OF THE LAW ENFORCEMENT AGENCY OR
AGENCIES AND THE PROSECUTION AGENCY, CONVEYANCES AND
EQUIPMENT MAY BE TRANSFERRED TO ANY OTHER APPROPRIATE
AGENCY. PROPERTY TRANSFERRED MUST NOT BE USED TO SUPPLANT
OPERATING FUNDS WITHIN THE CURRENT OR FUTURE BUDGETS. IF THE
PROPERTY SEIZED AND FORFEITED IS AN AIRCRAFT OR WATERCRAFT
AND IS TRANSFERRED TO A STATE LAW ENFORCEMENT AGENCY OR
OTHER STATE AGENCY PURSUANT TO THE PROVISIONS OF THIS
SUBSECTION, ITS USE AND RETAINAGE BY THAT AGENCY SHALL BE AT
THE DISCRETION AND APPROVAL OF THE BUBGET-AND—CONTROL
BoARD DEPARTMENT OF ADMINISTRATION.

IF A DEFENDANT OR HIS ATTORNEY SENDS WRITTEN NOTICE TO THE
PETITIONER OR THE SEIZING AGENCY OF HIS INTEREST IN THE SUBJECT
PROPERTY, SERVICE MAY BE MADE BY MAILING A COPY OF THE
PETITION TO THE ADDRESS PROVIDED AND SERVICE MAY NOT BE MADE
BY PUBLICATION. IN ADDITION, SERVICE BY PUBLICATION MAY NOT BE
USED FOR A PERSON INCARCERATED IN A SOUTH CAROLINA
DEPARTMENT OF CORRECTIONS FACILITY, A COUNTY DETENTION
FACILITY, OR OTHER FACILITY WHERE INMATES ARE HOUSED FOR THE
COUNTY WHERE THE SEIZING AGENCY IS LOCATED. THE SEIZING
AGENCY SHALL CHECK THE APPROPRIATE INSTITUTIONS AFTER
RECEIVING AN AFFIDAVIT OF NONSERVICE BEFORE ATTEMPTING
SERVICE BY PUBLICATION.

(B) IF THE PROPERTY IS SEIZED BY A STATE LAW ENFORCEMENT
AGENCY AND IS NOT TRANSFERRED BY THE COURT TO THE SEIZING
AGENCY, THE JUDGE SHALL ORDER IT TRANSFERRED TO THE DIVISION
OF GENERAL SERVICES OF THE DEPARTMENT OF ADMINISTRATION FOR
SALE. PROCEEDS MAY BE USED BY THE DIVISION FOR PAYMENT OF ALL
PROPER EXPENSES OF THE PROCEEDINGS FOR THE FORFEITURE AND
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SALE OF THE PROPERTY, INCLUDING THE EXPENSES OF SEIZURE,
MAINTENANCE, AND CUSTODY, AND OTHER COSTS INCURRED BY THE
IMPLEMENTATION OF THIS SECTION. THE NET PROCEEDS FROM ANY
SALE MUST BE REMITTED TO THE STATE TREASURER AS PROVIDED IN
SUBSECTION (G) OF THIS SECTION. THE DIVISION OF GENERAL
SERVICES OF THE SOUTH CAROLINA DEPARTMENT OF
ADMINISTRATION MAY AUTHORIZE PAYMENT OF LIKE EXPENSES IN
CASES WHERE MONIES, NEGOTIABLE INSTRUMENTS, OR SECURITIES ARE
SEIZED AND FORFEITED.”

EE.SECTION 44-96-140 OF THE 1976 CODE IS AMENDED TO READ:

“SECTION 44-96-140. (A) NOT LATER THAN TWELVE MONTHS
AFTER THE DATE ON WHICH THE DEPARTMENT SUBMITS THE STATE
SOLID WASTE MANAGEMENT PLAN TO THE GOVERNOR AND TO THE
GENERAL ASSEMBLY, THE GENERAL ASSEMBLY, THE GOVERNOR2S
OFFICE OF THE GOVERNOR, THE JUDICIARY, EACH STATE AGENCY, AND
EACH STATE-SUPPORTED INSTITUTION OF HIGHER EDUCATION SHALL:

(1) ESTABLISH A SOURCE SEPARATION AND RECYCLING
PROGRAM IN COOPERATION WITH THE DEPARTMENT AND THE DIVISION
OF GENERAL SERVICES OF THE STATE-BUBGET-AND-CONTROL-BOARD
DEPARTMENT OF ADMINISTRATION FOR THE COLLECTION OF
SELECTED RECYCLABLE MATERIALS GENERATED IN STATE OFFICES
THROUGHOUT THE STATE INCLUDING, BUT NOT LIMITED TO,
HIGH-GRADE OFFICE PAPER, CORRUGATED PAPER, ALUMINUM, GLASS,
TIRES, COMPOSTING MATERIALS, PLASTICS, BATTERIES, AND USED OIL;

(2) PROVIDE PROCEDURES FOR COLLECTING AND STORING
RECYCLABLE MATERIALS, CONTAINERS FOR STORING MATERIALS, AND
CONTRACTUAL OR OTHER ARRANGEMENTS WITH COLLECTORS OR
BUYERS OF THE RECYCLABLE MATERIALS, OR BOTH;

(3) EVALUATE THE AMOUNT OF WASTE PAPER MATERIAL
RECYCLED AND MAKE ALL NECESSARY MODIFICATIONS TO THE
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RECYCLING PROGRAM TO ENSURE THAT ALL WASTE PAPER MATERIALS
ARE RECYCLED TO THE MAXIMUM EXTENT FEASIBLE; AND

(4) ESTABLISH AND IMPLEMENT, IN COOPERATION WITH THE
DEPARTMENT AND THE DIVISION OF GENERAL SERVICES OF THE
DEPARTMENT OF ADMINISTRATION, A SOLID WASTE REDUCTION
PROGRAM FOR MATERIALS USED IN THE COURSE OF AGENCY
OPERATIONS. THE PROGRAM SHALL BE DESIGNED AND IMPLEMENTED
TO ACHIEVE THE MAXIMUM FEASIBLE REDUCTION OF SOLID WASTE
GENERATED AS A RESULT OF AGENCY OPERATIONS.

(B) NOT LATER THAN SEPTEMBER FIFTEEN OF EACH YEAR, EACH
STATE AGENCY AND EACH STATE-SUPPORTED INSTITUTION OF HIGHER
LEARNING SHALL SUBMIT TO THE DEPARTMENT A REPORT DETAILING
ITS SOURCE SEPARATION AND RECYCLING PROGRAM AND A REVIEW OF
ALL GOODS AND PRODUCTS PURCHASED DURING THE PREVIOUS FISCAL
YEAR BY THOSE AGENCIES AND INSTITUTIONS CONTAINING RECYCLED
MATERIALS USING THE CONTENT SPECIFICATIONS ESTABLISHED BY THE
OFFIcE—oF—MATERIALS—MANAGEMENT DIVISION OF GENERAL
SERVICES, DEPARTMENT OF ADMINISTRATION.

(C) BY NOVEMBER FIRST OF EACH YEAR THE DEPARTMENT SHALL
SUBMIT A REPORT TO THE GOVERNOR AND TO THE GENERAL
ASSEMBLY REVIEWING ALL GOODS AND PRODUCTS PURCHASED BY THE
STATE AND DETERMINING WHAT PERCENTAGE OF STATE PURCHASES
CONTAIN RECYCLED MATERIALS USING CONTENT SPECIFICATIONS
ESTABLISHED BY THE OFFcE-OF-MATERIALS-MANAGEMENT; DIVISION
OF GENERAL SERVICES, DEPARTMENT OF ADMINISTRATION. THE
REPORT ALSO MUST REVIEW EXISTING PROCUREMENT REGULATIONS
FOR THE PURCHASE OF PRODUCTS AND MATERIALS AND MUST IDENTIFY
ANY PORTIONS OF SUCH REGULATIONS THAT DISCRIMINATE AGAINST
PRODUCTS AND MATERIALS WITH RECYCLED CONTENT AND PRODUCTS
AND MATERIALS WHICH ARE RECYCLABLE.

(D) NOT LATER THAN ONE YEAR AFTER THIS CHAPTER IS
EFFECTIVE, THE DIVISION OF GENERAL SERVICES, DEPARTMENT OF
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ADMINISTRATION SHALL AMEND THE PROCUREMENT REGULATIONS TO
ELIMINATE THE PORTIONS OF THE REGULATIONS IDENTIFIED IN ITS
REPORT AS DISCRIMINATING AGAINST PRODUCTS AND MATERIALS WITH
RECYCLED CONTENT AND PRODUCTS AND MATERIALS WHICH ARE
RECYCLABLE.

(E) NOT LATER THAN ONE YEAR AFTER THE EFFECTIVE DATE OF
THE AMENDMENTS TO THE PROCUREMENT REGULATIONS, THE
GENERAL ASSEMBLY, THE GOVERNOR>S OFFICE OF THE GOVERNOR,
THE JUDICIARY, ALL STATE AGENCIES, ALL POLITICAL SUBDIVISIONS
USING STATE FUNDS TO PROCURE ITEMS, AND ALL PERSONS
CONTRACTING WITH SUCH AGENCY OR POLITICAL SUBDIVISION WHERE
SUCH PERSONS PROCURE ITEMS WITH STATE FUNDS SHALL PROCURE
PRODUCTS AND MATERIALS WITH RECYCLED CONTENT AND PRODUCTS
AND MATERIALS WHICH ARE RECYCLABLE WHERE PRACTICABLE, AS
DETERMINED BY THE OFFcE-OF-MATERIALS-MANAGEMENT; DIVISION
OF GENERAL SERVICES, DEPARTMENT OF ADMINISTRATION. THE LIST
OF RECYCLED CONTENT SPECIFICATIONS MUST BE UPDATED ANNUALLY.
IT IS THE GOAL OF THE GENERAL ASSEMBLY FOR STATE AND LOCAL
GOVERNMENTAL AGENCIES TO REFLECT A TWENTY-FIVE PERCENT
GOAL IN THEIR PROCUREMENT POLICIES. THE DECISION NOT TO
PROCURE SUCH ITEMS SHALL BE BASED ON A DETERMINATION THAT
SUCH PROCUREMENT ITEMS:

(1) ARE NOT AVAILABLE WITHIN A REASONABLE PERIOD OF

TIME;
(2) FAIL TO MEET THE PERFORMANCE STANDARDS SET FORTH
IN THE APPLICABLE SPECIFICATIONS; OR
(3) ARE ONLY AVAILABLE AT A PRICE THAT EXCEEDS BY MORE
THAN SEVEN AND ONE- HALF PERCENT THE PRICE OF ALTERNATIVE
ITEMS.
(F) NOT LATER THAN SIX MONTHS AFTER THIS CHAPTER IS
EFFECTIVE, AND ANNUALLY THEREAFTER, THE DEPARTMENT OF
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TRANSPORTATION SHALL SUBMIT A REPORT TO THE GOVERNOR AND
TO THE GENERAL ASSEMBLY ON THE USE OF:

(1) COMPOST AS A SUBSTITUTE FOR REGULAR SOIL
AMENDMENT PRODUCTS IN ALL HIGHWAY PROJECTS;

(2) SOLID WASTE INCLUDING, BUT NOT LIMITED TO, GROUND
RUBBER FROM TIRES AND FLY ASH OR MIXTURES OF THEM FROM
COAL-FIRED ELECTRICAL FACILITIES IN ROAD SURFACING OF SUBBASE
MATERIALS;

(3) SOLID WASTE INCLUDING, BUT NOT LIMITED TO, GLASS
AGGREGATE, PLASTIC, AND FLY ASH IN ASPHALT OR CONCRETE; AND

(4) RECYCLED MIXED-PLASTIC MATERIALS FOR GUARDRAIL
POSTS, RIGHT-OF-WAY FENCE POSTS, AND SIGN SUPPORTS.”

FF. SECTION 48-46-30(4) AND (5) OF THE 1976 CODE IS AMENDED TO
READ:

“(4)‘BOARBD>—MEANS—FHE—SOUTH—CAROHINA—BUDGET—AND
CONTROLBOARD-ORITS BESIGNATED-OFFHCIAL

5) ‘DECOMMISSIONING TRUST FUND’ MEANS THE TRUST FUND
ESTABLISHED PURSUANT TO A TRUST AGREEMENT DATED MARCH 4,
1981, AMONG CHEM-NUCLEAR SYSTEMS, INC. (GRANTOR), THE SoUTH
CAROLINA—BUDGET—AND—CONTROL—BOARD DEPARTMENT _OF
ADMINISTRATION (BENEFICIARY), AND THE SOUTH CAROLINA STATE
TREASURER (TRUSTEE), WHOSE PURPOSE IS TO ASSURE ADEQUATE
FUNDING FOR DECOMMISSIONING OF THE DISPOSAL SITE, OR ANY
SUCCESSOR FUND WITH A SIMILAR PURPOSE.

(5) ‘DEPARTMENT’ MEANS THE OFFICE OF REGULATORY STAFF.”

GG. SECTION 48-46-40 OoF THE 1976 CODE IS AMENDED TO READ:

“SECTION 48-46-40. (A)(1) THE BOGARBP DEPARTMENT SHALL
APPROVE DISPOSAL RATES FOR LOW-LEVEL RADIOACTIVE WASTE
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DISPOSED AT ANY REGIONAL DISPOSAL FACILITY LOCATED WITHIN THE
STATE. THE APPROVAL OF DISPOSAL RATES PURSUANT TO THIS
CHAPTER IS NEITHER A REGULATION NOR THE PROMULGATION OF A
REGULATION AS THOSE TERMS ARE SPECIALLY USED IN H¥FE1L;
CHAPTER 23, TITLE 1.

(2) THE BOGARD DEPARTMENT SHALL ADOPT A MAXIMUM
UNIFORM RATE SCHEDULE FOR REGIONAL GENERATORS CONTAINING
DISPOSAL RATES THAT INCLUDE THE ADMINISTRATIVE SURCHARGES
SPECIFIED IN SECTION 48-46-60(B) AND SURCHARGES FOR THE
EXTENDED CUSTODY AND MAINTENANCE OF THE FACILITY PURSUANT
TO SECTION 13-7-30(4) AND THAT DO NOT EXCEED THE APPROXIMATE
DISPOSAL RATES, EXCLUDING ANY ACCESS FEES AND INCLUDING A
SPECIFICATION OF THE METHODOLOGY FOR CALCULATING FEES FOR
LARGE COMPONENTS, GENERALLY APPLICABLE TO REGIONAL
GENERATORS ON SEPTEMBER 7, 1999. ANY DISPOSAL RATES
CONTAINED IN A VALID WRITTEN AGREEMENT THAT WERE APPLICABLE
TO A REGIONAL GENERATOR ON SEPTEMBER 7, 1999, THAT DIFFER
FROM RATES IN THE MAXIMUM UNIFORM RATE SCHEDULE WILL
CONTINUE TO BE HONORED THROUGH THE TERM OF SUCH AGREEMENT.
THE MAXIMUM UNIFORM RATE SCHEDULE APPROVED UNDER THIS
SECTION BECOMES EFFECTIVE |IMMEDIATELY UPON SOUTH
CAROLINA’S MEMBERSHIP IN THE ATLANTIC COMPACT. THE
MAXIMUM UNIFORM RATE SCHEDULE SHALL BE THE RATE SCHEDULE
APPLICABLE TO REGIONAL WASTE WHENEVER IT IS NOT SUPERSEDED
BY AN ADJUSTED RATE APPROVED BY THE BOARD DEPARTMENT
PURSUANT TO PARAGRAPH (3) OF THIS SUBSECTION OR BY SPECIAL
DISPOSAL RATES APPROVED PURSUANT TO PARAGRAPHS (5) OR (6)(E)
OF THIS SUBSECTION.

(3) THE BGARB DEPARTMENT MAY AT ANY TIME OF ITS OWN
INITIATIVE, AT THE REQUEST OF A SITE OPERATOR, OR AT THE REQUEST
OF THE COMPACT COMMISSION, ADJUST THE DISPOSAL RATE OR THE
RELATIVE PROPORTIONS OF THE INDIVIDUAL COMPONENTS THAT
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CONSTITUTE THE OVERALL RATE SCHEDULE. EXCEPT AS ADJUSTED
FOR INFLATION IN SUBSECTION (4), RATES ADJUSTED IN ACCORDANCE
WITH THIS SECTION, THAT INCLUDE THE ADMINISTRATIVE
SURCHARGES SPECIFIED IN SECTION 48-46-60(B) AND SURCHARGES FOR
THE EXTENDED CUSTODY AND MAINTENANCE OF THE FACILITY
PURSUANT TO SECTION 13-7-30(4), MAY NOT EXCEED INITIAL DISPOSAL
RATES SET BY THE BOARDB DEPARTMENT PURSUANT TO SUBSECTION (2).

(4) IN MARCH OF EACH YEAR THE BOARD DEPARTMENT SHALL
ADJUST THE RATE SCHEDULE BASED ON THE MOST RECENT CHANGES IN
THE MOST NEARLY APPLICABLE PRODUCER PRICE INDEX PUBLISHED
BY THE BUREAU OF LABOR STATISTICS AS CHOSEN BY THE BOGARD
DEPARTMENT OR A SUCCESSOR INDEX.

(5) IN CONSULTATION WITH THE SITE OPERATOR, THE BOARD
DEPARTMENT OR ITS DESIGNEE, ON A CASE-BY-CASE BASIS, MAY
APPROVE SPECIAL DISPOSAL RATES FOR REGIONAL WASTE THAT DIFFER
FROM THE DISPOSAL RATE SCHEDULE FOR REGIONAL GENERATORS SET
BY THE BOARD DEPARTMENT PURSUANT TO SUBSECTIONS (2) AND (3).
REQUESTS BY THE SITE OPERATOR FOR SUCH APPROVAL SHALL BE IN
WRITING TO THE BOARD DEPARTMENT. IN APPROVING SUCH SPECIAL
RATES, THE BOGARB DEPARTMENT OR ITS DESIGNEE, SHALL CONSIDER
AVAILABLE DISPOSAL CAPACITY, DEMAND FOR DISPOSAL CAPACITY,
THE CHARACTERISTICS OF THE WASTE, THE POTENTIAL FOR
GENERATING REVENUE FOR THE STATE, OR OTHER RELEVANT
FACTORS; PROVIDED, HOWEVER, THAT THE BOGARB DEPARTMENT
SHALL NOT APPROVE ANY SPECIAL RATE FOR AN ENTITY OWNED BY OR
AFFILIATED WITH THE SITE OPERATOR. SPECIAL DISPOSAL RATES
APPROVED BY THE BOARD DEPARTMENT UNDER THIS SUBSECTION
SHALL BE IN WRITING AND SHALL BE KEPT CONFIDENTIAL AS
PROPRIETARY BUSINESS INFORMATION FOR ONE YEAR FROM THE DATE
WHEN THE BID OR THE REQUEST FOR PROPOSAL CONTAINING THE
SPECIAL RATE IS ACCEPTED BY THE REGIONAL GENERATOR;
PROVIDED, HOWEVER, THAT SUCH SPECIAL RATES WHEN ACCEPTED BY
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A REGIONAL GENERATOR SHALL BE DISCLOSED TO THE COMPACT
COMMISSION AND TO ALL OTHER REGIONAL GENERATORS, WHICH
SHALL, TO THE EXTENT PERMITTED BY APPLICABLE LAW, KEEP THEM
CONFIDENTIAL AS PROPRIETARY BUSINESS INFORMATION FOR ONE
YEAR FROM THE DATE WHEN THE BID OR REQUEST FOR PROPOSAL
CONTAINING THIS SPECIAL RATE IS ACCEPTED BY THE REGIONAL
GENERATOR. WITHIN ONE BUSINESS DAY OF A SPECIAL DISPOSAL
RATE’S ACCEPTANCE, THE SITE OPERATOR SHALL NOTIFY THE BOARD
DEPARTMENT, THE COMPACT COMMISSION, AND THE REGIONAL
GENERATORS OF EACH SPECIAL RATE THAT HAS BEEN ACCEPTED BY A
REGIONAL GENERATOR, AND THE BOGARD DEPARTMENT, THE COMPACT
COMMISSION, AND REGIONAL GENERATORS MAY COMMUNICATE WITH
EACH OTHER ABOUT SUCH SPECIAL RATES. IF ANY SPECIAL RATE
APPROVED BY THE BOARD DEPARTMENT FOR A REGIONAL GENERATOR
IS LOWER THAN A DISPOSAL RATE APPROVED BY THE BOARDB
DEPARTMENT FOR REGIONAL GENERATORS PURSUANT TO SUBSECTIONS
(2) AND (3) FOR WASTE THAT IS GENERALLY SIMILAR IN
CHARACTERISTICS AND VOLUME, THE DISPOSAL RATE FOR ALL
REGIONAL GENERATORS SHALL BE REVISED TO EQUAL THE SPECIAL
RATE FOR THE REGIONAL GENERATOR. REGIONAL GENERATORS MAY
ENTER INTO CONTRACTS FOR WASTE DISPOSAL AT SUCH SPECIAL RATES
AND ON COMPARABLE TERMS FOR A PERIOD OF NOT LESS THAN SIX
MONTHS. AN OFFICER OF THE SITE OPERATOR SHALL CERTIFY IN
WRITING TO THE BOARD DEPARTMENT AND THE COMPACT COMMISSION
EACH MONTH THAT NO REGIONAL GENERATOR’S DISPOSAL RATE
EXCEEDS ANY OTHER REGIONAL GENERATOR’S SPECIAL RATE FOR
WASTE THAT IS GENERALLY SIMILAR IN CHARACTERISTICS AND
VOLUME, AND SUCH CERTIFICATION SHALL BE SUBJECT TO PERIODIC
AUDIT BY THE BOARB DEPARTMENT AND THE COMPACT COMMISSION.
(6)(A) TO THE EXTENT AUTHORIZED BY THE COMPACT
COMMISSION, THE BOARD DEPARTMENT ON BEHALF OF THE STATE OF
SOUTH CAROLINA MAY ENTER INTO AGREEMENTS WITH ANY PERSON IN
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THE UNITED STATES OR ITS TERRITORIES OR ANY INTERSTATE
COMPACT, STATE, U.S. TERRITORY, OR U.S. DEPARTMENT OF DEFENSE
MILITARY INSTALLATION ABROAD FOR THE IMPORTATION OF WASTE
INTO THE REGION FOR PURPOSES OF DISPOSAL AT A REGIONAL
DISPOSAL FACILITY WITHIN SOUTH CAROLINA. NO WASTE FROM
OUTSIDE THE ATLANTIC COMPACT REGION MAY BE DISPOSED AT A
REGIONAL DISPOSAL FACILITY WITHIN SOUTH CAROLINA, EXCEPT TO
THE EXTENT THAT THE BOARDB DEPARTMENT IS AUTHORIZED BY THE
COMPACT COMMISSION TO ENTER INTO AGREEMENTS FOR
IMPORTATION OF WASTE.

THE BOARB DEPARTMENT SHALL AUTHORIZE THE IMPORTATION
OF NONREGIONAL WASTE INTO THE REGION FOR PURPOSES OF
DISPOSAL AT THE REGIONAL DISPOSAL FACILITY IN SOUTH CAROLINA
SO LONG AS NONREGIONAL WASTE WOULD NOT RESULT IN THE
FACILITY ACCEPTING MORE THAN THE FOLLOWING TOTAL VOLUMES
OF ALL WASTE!:

(1) 160,000 CcuUBIC FEET IN FISCAL YEAR 2001;
(1) 80,000 cuBIC FEET IN FISCAL YEAR 2002;
(1) 70,000 CUBIC FEET IN FISCAL YEAR 2003;

(1v) 60,000 CUBIC FEET IN FISCAL YEAR 2004;
(V) 50,000 CUBIC FEET IN FISCAL YEAR 2005;
(V1) 45,000 CUBIC FEET IN FISCAL YEAR 2006;

(vi1) 40,000 cuBIC FEET IN FISCAL YEAR 2007,

(vir) 35,000 CUBIC FEET IN FISCAL YEAR 2008.
AFTER FISCAL YEAR 2008, THE BOARD DEPARTMENT SHALL NOT
AUTHORIZE THE IMPORTATION OF NONREGIONAL WASTE FOR

PURPOSES OF DISPOSAL.

(B) THE BOARD DEPARTMENT MAY APPROVE DISPOSAL
RATES APPLICABLE TO NONREGIONAL GENERATORS. IN APPROVING
DISPOSAL RATES APPLICABLE TO NONREGIONAL GENERATORS, THE
BOARDB DEPARTMENT MAY CONSIDER AVAILABLE DISPOSAL CAPACITY,
DEMAND FOR DISPOSAL CAPACITY, THE CHARACTERISTICS OF THE
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WASTE, THE POTENTIAL FOR GENERATING REVENUE FOR THE STATE,
AND OTHER RELEVANT FACTORS.

(C) ABSENT ACTION BY THE BOARDB DEPARTMENT UNDER
SUBSECTION (B) ABOVE TO ESTABLISH DISPOSAL RATES FOR
NONREGIONAL GENERATORS, RATES APPLICABLE TO THESE
GENERATORS MUST BE EQUAL TO THOSE CONTAINED IN THE MAXIMUM
UNIFORM RATE SCHEDULE APPROVED BY THE BOARE DEPARTMENT
PURSUANT TO PARAGRAPH (2) OR (3) OF THIS SUBSECTION FOR
REGIONAL GENERATORS UNLESS THESE RATES ARE SUPERSEDED BY
SPECIAL DISPOSAL RATES APPROVED BY THE BOARB DEPARTMENT
PURSUANT TO PARAGRAPH (6)(E) OF THIS SUBSECTION.

(D) REGIONAL GENERATORS SHALL NOT PAY DISPOSAL
RATES THAT ARE HIGHER THAN DISPOSAL RATES FOR NONREGIONAL
GENERATORS IN ANY FISCAL QUARTER.

(E) IN CONSULTATION WITH THE SITE OPERATOR, THE
BOARD DEPARTMENT OR ITS DESIGNEE, ON A CASE-BY-CASE BASIS, MAY
APPROVE SPECIAL DISPOSAL RATES FOR NONREGIONAL WASTE THAT
DIFFER FROM THE DISPOSAL RATE SCHEDULE FOR NONREGIONAL
GENERATORS SET BY THE BOARD DEPARTMENT. REQUESTS BY THE SITE
OPERATOR FOR SUCH APPROVAL SHALL BE IN WRITING TO THE BOARD
DEPARTMENT. IN APPROVING SUCH SPECIAL RATES, THE BOARD
DEPARTMENT OR ITS DESIGNEE SHALL CONSIDER AVAILABLE DISPOSAL
CAPACITY, DEMAND FOR DISPOSAL CAPACITY, THE CHARACTERISTICS
OF THE WASTE, THE POTENTIAL FOR GENERATING REVENUE FOR THE
STATE, AND OTHER RELEVANT FACTORS; PROVIDED, HOWEVER, THAT
THE BOARD DEPARTMENT SHALL NOT APPROVE ANY SPECIAL RATE FOR
AN ENTITY OWNED BY OR AFFILIATED WITH THE SITE OPERATOR.
SPECIAL DISPOSAL RATES APPROVED BY THE BOARB DEPARTMENT
UNDER THIS SUBSECTION SHALL BE IN WRITING AND SHALL BE KEPT
CONFIDENTIAL AS PROPRIETARY BUSINESS INFORMATION FOR ONE
YEAR FROM THE DATE WHEN THE BID OR REQUEST FOR PROPOSAL
CONTAINING THE SPECIAL RATE IS ACCEPTED BY THE NONREGIONAL
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GENERATOR; PROVIDED, HOWEVER, THAT SUCH SPECIAL RATES WHEN
ACCEPTED BY A NONREGIONAL GENERATOR SHALL BE DISCLOSED TO
THE COMPACT COMMISSION AND TO ALL REGIONAL GENERATORS,
WHICH SHALL, TO THE EXTENT PERMITTED BY APPLICABLE LAW, KEEP
THEM CONFIDENTIAL AS PROPRIETARY BUSINESS INFORMATION FOR
ONE YEAR FROM THE DATE WHEN THE BID OR REQUEST FOR PROPOSAL
CONTAINING THE SPECIAL RATE IS ACCEPTED BY THE NONREGIONAL
GENERATOR. WITHIN ONE BUSINESS DAY OF A SPECIAL DISPOSAL
RATE’S ACCEPTANCE, THE SITE OPERATOR SHALL NOTIFY THE BOARD
DEPARTMENT, THE COMPACT COMMISSION, AND THE REGIONAL
GENERATORS IN WRITING OF EACH SPECIAL RATE THAT HAS BEEN
ACCEPTED BY A NONREGIONAL GENERATOR, AND THE BOARDB
DEPARTMENT, THE COMPACT COMMISSION, AND REGIONAL
GENERATORS MAY COMMUNICATE WITH EACH OTHER ABOUT SUCH
SPECIAL RATES. IF ANY SPECIAL RATE APPROVED BY THE BOARD
DEPARTMENT FOR A NONREGIONAL GENERATOR IS LOWER THAN A
DISPOSAL RATE APPROVED BY THE BOARD DEPARTMENT FOR REGIONAL
GENERATORS FOR WASTE THAT IS GENERALLY SIMILAR IN
CHARACTERISTICS AND VOLUME, THE DISPOSAL RATE FOR ALL
REGIONAL GENERATORS SHALL BE REVISED TO EQUAL THE SPECIAL
RATE FOR THE NONREGIONAL GENERATOR. REGIONAL GENERATORS
MAY ENTER INTO CONTRACTS FOR WASTE DISPOSAL AT SUCH SPECIAL
RATE AND ON COMPARABLE TERMS FOR A PERIOD OF NOT LESS THAN
SIX MONTHS. AN OFFICER OF THE SITE OPERATOR SHALL CERTIFY IN
WRITING TO THE BOARD DEPARTMENT AND THE COMPACT COMMISSION
EACH MONTH THAT NO REGIONAL GENERATOR DISPOSAL RATE
EXCEEDS ANY NONREGIONAL GENERATOR’S SPECIAL RATE FOR WASTE
THAT IS GENERALLY SIMILAR IN CHARACTERISTICS AND VOLUME, AND
SUCH CERTIFICATION SHALL BE SUBJECT TO PERIODIC AUDIT BY THE
BOARD DEPARTMENT AND THE COMPACT COMMISSION.

(B)(1) EFFECTIVE UPON THE IMPLEMENTATION OF INITIAL
DISPOSAL RATES BY THE BOGARD DEPARTMENT UNDER SECTION
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48-46-40(A), THE PSC IS AUTHORIZED AND DIRECTED TO IDENTIFY
ALLOWABLE COSTS FOR OPERATING A REGIONAL LOW-LEVEL
RADIOACTIVE WASTE DISPOSAL FACILITY IN SOUTH CAROLINA.

(2) IN IDENTIFYING THE ALLOWABLE COSTS FOR OPERATING A
REGIONAL DISPOSAL FACILITY, THE PSC SHALL.:

(A) PRESCRIBE A SYSTEM OF ACCOUNTS, USING
GENERALLY ACCEPTED ACCOUNTING PRINCIPLES, FOR DISPOSAL SITE
OPERATORS, USING AS A STARTING POINT THE EXISTING SYSTEM USED
BY SITE OPERATORS,;

(B) ASSESS PENALTIES AGAINST DISPOSAL SITE OPERATORS
IF THE PSC DETERMINES THAT THEY HAVE FAILED TO COMPLY WITH
REGULATIONS PURSUANT TO THIS SECTION; AND

(C) REQUIRE PERIODIC REPORTS FROM SITE OPERATORS
THAT PROVIDE INFORMATION AND DATA TO THE PSC AND PARTIES TO
THESE PROCEEDINGS. THE OFFICE OF REGULATORY STAFF SHALL
OBTAIN AND AUDIT THE BOOKS AND RECORDS OF THE SITE OPERATORS
ASSOCIATED WITH DISPOSAL OPERATIONS AS DETERMINED APPLICABLE
BY THE PSC.

(3) ALLOWABLE COSTS INCLUDE THE COSTS OF THOSE
ACTIVITIES NECESSARY FOR:

(A) THE RECEIPT OF WASTE;

(B) THE CONSTRUCTION OF DISPOSAL TRENCHES, VAULTS,
AND OVERPACKS;

(C) CONSTRUCTION AND MAINTENANCE OF NECESSARY
PHYSICAL FACILITIES;

(D) THE PURCHASE OR AMORTIZATION OF NECESSARY
EQUIPMENT;

(E) PURCHASE OF SUPPLIES THAT ARE CONSUMED IN
SUPPORT OF WASTE DISPOSAL ACTIVITIES;

(F) ACCOUNTING AND BILLING FOR WASTE DISPOSAL;

(G) CREATING AND MAINTAINING RECORDS RELATED TO
DISPOSED WASTE;
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(H) THE ADMINISTRATIVE COSTS DIRECTLY ASSOCIATED
WITH DISPOSAL OPERATIONS INCLUDING, BUT NOT LIMITED TO,
SALARIES, WAGES, AND EMPLOYEE BENEFITS;

(1) SITE SURVEILLANCE AND MAINTENANCE REQUIRED
BY THE STATE OF SOUTH CAROLINA, OTHER THAN SITE SURVEILLANCE
AND MAINTENANCE COSTS COVERED BY THE BALANCE OF FUNDS IN THE
DECOMMISSIONING TRUST FUND OR THE EXTENDED CARE
MAINTENANCE FUND;

(J) COMPLIANCE WITH THE LICENSE, LEASE, AND
REGULATORY REQUIREMENTS OF ALL JURISDICTIONAL AGENCIES;

(K) ADMINISTRATIVE COSTS ASSOCIATED WITH
COLLECTING THE SURCHARGES PROVIDED FOR IN SUBSECTIONS (B) AND
(C) OF SECTION 48-46-60;

(L) TAXES OTHER THAN INCOME TAXES;

(M) LICENSING AND PERMITTING FEES; AND

(N) ANY OTHER COSTS DIRECTLY ASSOCIATED WITH
DISPOSAL OPERATIONS DETERMINED BY THE PSC TO BE ALLOWABLE.

ALLOWABLE COSTS DO NOT INCLUDE THE COSTS OF ACTIVITIES
ASSOCIATED WITH LOBBYING AND PUBLIC RELATIONS, CLEAN-UP AND
REMEDIATION ACTIVITIES CAUSED BY ERRORS OR ACCIDENTS IN
VIOLATION OF LAWS, REGULATIONS, OR VIOLATIONS OF THE FACILITY
OPERATING LICENSE OR PERMITS, ACTIVITIES OF THE SITE OPERATOR
NOT DIRECTLY IN SUPPORT OF WASTE DISPOSAL, AND OTHER COSTS
DETERMINED BY THE PSC TO BE UNALLOWABLE.

(4) WITHIN NINETY DAYS FOLLOWING THE END OF A FISCAL
YEAR, A SITE OPERATOR MAY FILE AN APPLICATION WITH THE PSC TO
ADJUST THE LEVEL OF AN ALLOWABLE COST UNDER SUBSECTION (3),
OR TO ALLOW A COST NOT PREVIOUSLY DESIGNATED AN ALLOWABLE
COST. A COPY OF THE APPLICATION MUST BE PROVIDED TO THE
OFFICE OF REGULATORY STAFF. THE PSC SHALL PROCESS SUCH
APPLICATION IN ACCORDANCE WITH ITS PROCEDURES. IF SUCH
APPLICATION IS APPROVED BY THE PSC, THE PSC SHALL AUTHORIZE
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THE SITE OPERATOR TO ADJUST ALLOWABLE COSTS FOR THE CURRENT
FISCAL YEAR SO AS TO COMPENSATE THE SITE OPERATOR FOR
REVENUES LOST DURING THE PREVIOUS FISCAL YEAR.

(5) A PRIVATE OPERATOR OF A REGIONAL DISPOSAL FACILITY
IN SOUTH CAROLINA IS AUTHORIZED TO CHARGE AN OPERATING
MARGIN OF TWENTY-NINE PERCENT. THE OPERATING MARGIN FOR A
GIVEN PERIOD MUST BE DETERMINED BY MULTIPLYING TWENTY-NINE
PERCENT BY THE TOTAL AMOUNT OF ALLOWABLE COSTS AS
DETERMINED IN THIS SUBSECTION, EXCLUDING ALLOWABLE COSTS FOR
TAXES AND LICENSING AND PERMITTING FEES PAID TO GOVERNMENTAL
ENTITIES.

(6) THE SITE OPERATOR SHALL PREPARE AND FILE WITH THE
PSC A LEAST COST OPERATING PLAN. THE PLAN MUST BE FILED
WITHIN FORTY-FIVE DAYS OF ENACTMENT OF THIS CHAPTER AND MUST
BE REVISED ANNUALLY. THE PLAN SHALL INCLUDE INFORMATION
CONCERNING ANTICIPATED OPERATIONS OVER THE NEXT TEN YEARS
AND SHALL EVALUATE ALL OPTIONS FOR FUTURE STAFFING AND
OPERATION OF THE SITE TO ENSURE LEAST COST OPERATION,
INCLUDING INFORMATION RELATED TO THE POSSIBLE INTERIM
SUSPENSION OF OPERATIONS IN ACCORDANCE WITH SUBSECTION (B)(7).
A COPY OF THE PLAN MUST BE PROVIDED TO THE OFFICE OF
REGULATORY STAFF.

(7)(A) IF THE BOARD DEPARTMENT, UPON THE ADVICE OF THE
COMPACT COMMISSION OR THE SITE OPERATOR, CONCLUDES BASED ON
INFORMATION PROVIDED TO THE BOGARB DEPARTMENT, THAT THE
VOLUME OF WASTE TO BE DISPOSED DURING A FORTHCOMING PERIOD
OF TIME DOES NOT APPEAR SUFFICIENT TO GENERATE RECEIPTS THAT
WILL BE ADEQUATE TO REIMBURSE THE SITE OPERATOR FOR ITS COSTS
OF OPERATING THE FACILITY AND ITS OPERATING MARGIN, THEN THE
BOARB DEPARTMENT SHALL DIRECT THE SITE OPERATOR TO PROPOSE
TO THE COMPACT COMMISSION PLANS INCLUDING, BUT NOT
NECESSARILY LIMITED TO, A PROPOSAL FOR DISCONTINUING
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ACCEPTANCE OF WASTE UNTIL SUCH TIME AS THERE IS SUFFICIENT
WASTE TO COVER THE SITE OPERATOR’S OPERATING COSTS AND
OPERATING MARGIN. ANY PROPOSAL TO SUSPEND OPERATIONS MUST
DETAIL PLANS OF THE SITE OPERATOR TO MINIMIZE ITS COSTS DURING
THE SUSPENSION OF OPERATIONS. ANY SUCH PROPOSAL TO SUSPEND
OPERATIONS MUST BE APPROVED BY THE DEPARTMENT OF HEALTH
AND ENVIRONMENTAL CONTROL WITH RESPECT TO SAFETY AND
ENVIRONMENTAL PROTECTION.

(B) ALLOWABLE COSTS APPLICABLE TO ANY PERIOD OF
SUSPENDED OPERATIONS MUST BE APPROVED BY THE PSC ACCORDING
TO PROCEDURES SIMILAR TO THOSE PROVIDED HEREIN FOR
ALLOWABLE OPERATING COSTS. DURING ANY SUCH SUSPENSION OF
OPERATIONS, THE SITE OPERATOR MUST BE REIMBURSED BY THE
BOARD DEPARTMENT FROM THE EXTENDED CARE MAINTENANCE FUND
FOR ITS ALLOWABLE COSTS AND ITS OPERATING MARGIN. DURING THE
SUSPENSION FUNDING TO REIMBURSE THE BOARP DEPARTMENT, THE
PSC, AND THE STATE TREASURER UNDER SECTION 48-46-60(B) AND
FUNDING OF THE COMPACT COMMISSION UNDER SECTION 48-46-60(C)
MUST ALSO BE ALLOCATED FROM THE EXTENDED CARE MAINTENANCE
FUND AS APPROVED BY THE BOARP DEPARTMENT BASED ON REVISED
BUDGETS SUBMITTED BY THE PSC, STATE TREASURER, AND THE
COMPACT COMMISSION.

(C) NOTWITHSTANDING ANY DISBURSEMENTS FROM THE
EXTENDED CARE MAINTENANCE FUND IN ACCORDANCE WITH ANY
PROVISION OF THIS ACT, THE BOARB DEPARTMENT SHALL CONTINUE TO
ENSURE, IN ACCORDANCE WITH SECTION 13-7-30, THAT THE FUND
REMAINS ADEQUATE TO DEFRAY THE COSTS FOR FUTURE
MAINTENANCE COSTS OR CUSTODIAL AND MAINTENANCE OBLIGATIONS
OF THE SITE AND OTHER OBLIGATIONS IMPOSED ON THE FUND BY THIS
CHAPTER.

(D) THE PSC MAY PROMULGATE REGULATIONS AND
POLICIES NECESSARY TO EXECUTE THE PROVISIONS OF THIS SECTION.
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(8) THE PSC MAY USE ANY STANDARD, FORMULA, METHOD, OR
THEORY OF VALUATION REASONABLY CALCULATED TO ARRIVE AT THE
OBJECTIVE OF IDENTIFYING ALLOWABLE COSTS ASSOCIATED WITH
WASTE DISPOSAL. THE PSC MAY CONSIDER STANDARDS, PRECEDENTS,
FINDINGS, AND DECISIONS IN OTHER JURISDICTIONS THAT REGULATE
ALLOWABLE COSTS FOR RADIOACTIVE WASTE DISPOSAL.

(9) IN ALL PROCEEDINGS HELD PURSUANT TO THIS SECTION,
THE BOARP DEPARTMENT SHALL PARTICIPATE AS A PARTY
REPRESENTING THE INTERESTS OF THE STATE OF SOUTH CAROLINA,
AND THE COMPACT COMMISSION MAY PARTICIPATE AS A PARTY
REPRESENTING THE INTERESTS OF THE COMPACT STATES. THE
EXECUTIVE DIRECTOR OF THE OFFICE OF REGULATORY STAFF AND
THE ATTORNEY GENERAL OF THE STATE OF SOUTH CAROLINA SHALL
BE PARTIES TO ANY SUCH PROCEEDING. REPRESENTATIVES FROM THE
DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL SHALL
PARTICIPATE IN PROCEEDINGS WHERE NECESSARY TO DETERMINE OR
DEFINE THE ACTIVITIES THAT A SITE OPERATOR MUST CONDUCT IN
ORDER TO COMPLY WITH THE REGULATIONS AND LICENSE CONDITIONS
IMPOSED BY THE DEPARTMENT. OTHER PARTIES MAY PARTICIPATE IN
THE PSC’S PROCEEDINGS UPON SATISFACTION OF STANDING
REQUIREMENTS AND COMPLIANCE WITH THE PSC’S PROCEDURES. ANY
SITE OPERATOR SUBMITTING RECORDS AND INFORMATION TO THE PSC
MAY REQUEST THAT THE PSC TREAT SUCH RECORDS AND
INFORMATION AS CONFIDENTIAL AND NOT SUBJECT TO DISCLOSURE IN
ACCORDANCE WITH THE PSC’S PROCEDURES.

(10)IN ALL RESPECTS IN WHICH THE PSC HAS POWER AND
AUTHORITY UNDER THIS CHAPTER, IT SHALL CONDUCT ITS
PROCEEDINGS UNDER THE SOUTH CAROLINA ADMINISTRATIVE
PROCEDURES ACT AND THE PSC’S RULES AND REGULATIONS. THE PSC
IS AUTHORIZED TO COMPEL ATTENDANCE AND TESTIMONY OF A SITE
OPERATOR’S DIRECTORS, OFFICERS, AGENTS, OR EMPLOYEES.
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(11)AT ANY TIME THE COMPACT COMMISSION, THE BOARD
DEPARTMENT, OR ANY GENERATOR SUBJECT TO PAYMENT OF RATES
SET PURSUANT TO THIS CHAPTER MAY FILE A PETITION AGAINST A SITE
OPERATOR ALLEGING THAT ALLOWABLE COSTS IDENTIFIED PURSUANT
TO THIS CHAPTER ARE NOT IN CONFORMITY WITH THE DIRECTIVES OF
THIS CHAPTER OR THE DIRECTIVES OF THE PSC OR THAT THE SITE
OPERATOR IS OTHERWISE NOT ACTING IN CONFORMITY WITH THE
REQUIREMENTS OF THIS CHAPTER OR DIRECTIVES OF THE PSC. UPON
FILING OF THE PETITION, THE PSC SHALL CAUSE A COPY OF THE
PETITION TO BE SERVED UPON THE SITE OPERATOR. THE PETITIONING
PARTY HAS THE BURDEN OF PROVING THAT ALLOWABLE COSTS OR THE
ACTIONS OF THE SITE OPERATOR DO NOT CONFORM. THE HEARING
SHALL CONFORM TO THE RULES OF PRACTICE AND PROCEDURE OF THE
PSC FOR OTHER CASES.

(12)THE PSC SHALL ENCOURAGE ALTERNATE FORMS OF
DISPUTE RESOLUTION INCLUDING, BUT NOT LIMITED TO, MEDIATION OR
ARBITRATION TO RESOLVE DISPUTES BETWEEN A SITE OPERATOR AND
ANY OTHER PERSON REGARDING MATTERS COVERED BY THIS CHAPTER.

(C) THE OPERATOR OF A REGIONAL DISPOSAL FACILITY SHALL
SUBMIT TO THE SOUTH CAROLINA DEPARTMENT OF REVENUE, THE
PSC, THE OFFICE OF REGULATORY STAFF, AND THE BOARDP
DEPARTMENT WITHIN THIRTY DAYS FOLLOWING THE END OF EACH
QUARTER A REPORT DETAILING ACTUAL REVENUES RECEIVED IN THE
PREVIOUS FISCAL QUARTER AND ALLOWABLE COSTS INCURRED FOR
OPERATION OF THE DISPOSAL FACILITY.

(D)(1) WITHIN 38 THIRTY DAYS FOLLOWING THE END OF THE
FISCAL YEAR THE OPERATOR OF A REGIONAL DISPOSAL FACILITY
SHALL SUBMIT A PAYMENT MADE PAYABLE TO THE SOUTH CAROLINA
DEPARTMENT OF REVENUE IN AN AMOUNT THAT IS EQUAL TO THE
TOTAL REVENUES RECEIVED FOR WASTE DISPOSED IN THAT FISCAL
YEAR (WITH INTEREST ACCRUED ON CASH FLOWS IN ACCORDANCE
WITH INSTRUCTIONS FROM THE STATE TREASURER) MINUS
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ALLOWABLE COSTS, OPERATING MARGIN, AND ANY PAYMENTS
ALREADY MADE FROM SUCH REVENUES PURSUANT TO SECTION
48-46-60(B) AND (C) FOR REIMBURSEMENT OF ADMINISTRATIVE COSTS
TO STATE AGENCIES AND THE COMPACT COMMISSION. THE
DEPARTMENT OF REVENUE SHALL DEPOSIT THE PAYMENT WITH THE
STATE TREASURER.

(2) IF IN ANY FISCAL YEAR TOTAL REVENUES DO NOT COVER
ALLOWABLE COSTS PLUS THE OPERATING MARGIN, THE BOARD
DEPARTMENT MUST REIMBURSE THE SITE OPERATOR ITS ALLOWABLE
COSTS AND OPERATING MARGIN FROM THE EXTENDED CARE
MAINTENANCE FUND WITHIN THIRTY DAYS AFTER THE END OF THE
FISCAL YEAR. THE BOARD DEPARTMENT SHALL AS SOON AS
PRACTICABLE AUTHORIZE A SURCHARGE ON WASTE DISPOSED IN AN
AMOUNT THAT WILL FULLY COMPENSATE THE FUND FOR THE
REIMBURSEMENT TO THE SITE OPERATOR. IN THE EVENT THAT TOTAL
REVENUES FOR A FISCAL YEAR DO NOT COVER ALLOWABLE COSTS PLUS
THE OPERATING MARGIN, OR QUARTERLY REPORTS SUBMITTED
PURSUANT TO SUBSECTION (C) INDICATE THAT SUCH ANNUAL REVENUE
MAY BE INSUFFICIENT, THE BOARD DEPARTMENT SHALL CONSULT WITH
THE COMPACT COMMISSION AND THE SITE OPERATOR AS EARLY AS
PRACTICABLE ON WHETHER THE PROVISIONS OF SECTION
48-46-40(B)(7) PERTAINING TO SUSPENSION OF OPERATIONS DURING
PERIODS OF INSUFFICIENT REVENUES SHOULD BE INVOKED.

(E) REVENUES RECEIVED PURSUANT TO ITEM (1) OF SUBSECTION
(D) MUST BE ALLOCATED AS FOLLOWS:

(1) THE SouTH CAROLINA STATE TREASURER SHALL
DISTRIBUTE THE FIRST TWO MILLION DOLLARS RECEIVED FOR WASTE
DISPOSED DURING A FISCAL YEAR TO THE COUNTY TREASURER OF
BARNWELL COUNTY FOR DISTRIBUTION TO EACH OF THE PARTIES TO
AND BENEFICIARIES OF THE ORDER OF THE UNITED STATES DISTRICT
CoURT IN C.A. No. 1:90-2912-6 ON THE SAME SCHEDULE OF
ALLOCATION AS IS ESTABLISHED WITHIN THAT ORDER FOR THE
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DISTRIBUTION OF ‘PAYMENTS IN LIEU OF TAXES’ PAID BY THE UNITED
STATES DEPARTMENT OF ENERGY.

(2) ALL REVENUES IN EXCESS OF TWO MILLION DOLLARS
RECEIVED FROM WASTE DISPOSED DURING THE PREVIOUS FISCAL YEAR
MUST BE DEPOSITED IN A FUND CALLED THE ‘NUCLEAR WASTE
DISPOSAL RECEIPTS DISTRIBUTION FUND’. ANY SOUTH CAROLINA
WASTE GENERATOR WHOSE DISPOSAL FEES CONTRIBUTED TO THE FUND
DURING THE PREVIOUS FISCAL YEAR MAY SUBMIT A REQUEST FOR A
REBATE OF 33.33 PERCENT OF THE FUNDS PAID BY THE GENERATOR
DURING THE PREVIOUS FISCAL YEAR FOR DISPOSAL OF WASTE AT A
REGIONAL DISPOSAL FACILITY. THESE REQUESTS ALONG WITH
INVOICES OR OTHER SUPPORTING MATERIAL MUST BE SUBMITTED IN
WRITING TO THE STATE TREASURER WITHIN FIFTEEN DAYS OF THE END
OF THE FISCAL YEAR. FOR THIS PURPOSE DISPOSAL FEES PAID BY THE
GENERATOR MUST EXCLUDE ANY FEES PAID PURSUANT TO SECTION
48-46-60(C) FOR COMPACT ADMINISTRATION AND FEES PAID PURSUANT
TO SECTION 48-46-60(B) FOR REIMBURSEMENT OF THE PSC, THE
OFFICE OF REGULATORY STAFF, THE STATE TREASURER, AND THE
BOARD DEPARTMENT FOR ADMINISTRATIVE EXPENSES UNDER THIS
CHAPTER. UPON VALIDATION OF THE REQUEST AND SUPPORTING
DOCUMENTATION BY THE STATE TREASURER, THE STATE TREASURER
SHALL ISSUE A REBATE OF THE APPLICABLE FUNDS TO QUALIFIED
WASTE GENERATORS WITHIN SIXTY DAYS OF THE RECEIPT OF THE
REQUEST. |IF FUNDS IN THE NUCLEAR WASTE DISPOSAL RECEIPTS
DISTRIBUTION FUND ARE INSUFFICIENT TO PROVIDE A REBATE OF 33.33
PERCENT TO EACH GENERATOR, THEN EACH GENERATOR’S REBATE
MUST BE REDUCED IN PROPORTION TO THE AMOUNT OF FUNDS IN THE
ACCOUNT FOR THE APPLICABLE FISCAL YEAR.

(3) ALL FUNDS DEPOSITED IN THE NUCLEAR WASTE DISPOSAL
RECEIPTS DISTRIBUTION FUND FOR WASTE DISPOSED FOR EACH FISCAL
YEAR, LESS THE AMOUNT NEEDED TO PROVIDE GENERATORS REBATES
PURSUANT TO ITEM (2), SHALL BE DEPOSITED BY THE STATE
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TREASURER IN THE ‘CHILDREN’S EDUCATION ENDOWMENT FUND’.
THIRTY PERCENT OF THESE MONIES MUST BE ALLOCATED TO HIGHER
EDUCATION SCHOLARSHIP GRANTS AND USED AS PROVIDED IN SECTION
59-143-30, AND SEVENTY PERCENT OF THESE MONIES MUST BE
ALLOCATED TO PUBLIC SCHOOL FACILITY ASSISTANCE AND USED AS
PROVIDED IN CHAPTER 144, oF TITLE 59.

(F) EFFECTIVE BEGINNING FISCAL YEAR 2001-2002, THERE IS
APPROPRIATED ANNUALLY FROM THE GENERAL FUND OF THE STATE TO
THE HIGHER EDUCATION SCHOLARSHIP GRANTS SHARE OF THE
CHILDREN’S EDUCATION ENDOWMENT WHATEVER AMOUNT IS
NECESSARY TO CREDIT TO THE HIGHER EDUCATION SCHOLARSHIP
GRANTS SHARE AN AMOUNT NOT LESS THAN THE AMOUNT CREDITED TO
THAT PORTION OF THE ENDOWMENT IN FISCAL YEAR 1999-2000.
REVENUES CREDITED TO THE ENDOWMENT PURSUANT TO THIS
SUBSECTION, FOR PURPOSES OF SECTION 59-143-10, ARE DEEMED TO BE
RECEIVED BY THE ENDOWMENT PURSUANT TO THE FORMER
PROVISIONS OF SECTION 48-48-140(C).”

HH. SECTION 48-46-50 OF THE 1976 CODE IS AMENDED TO READ:

“SECTION 48-46-50. (A) THE GOVERNOR SHALL APPOINT TWO
COMMISSIONERS TO THE ATLANTIC COMPACT COMMISSION AND MAY
APPOINT UP TO TWO ALTERNATE COMMISSIONERS. THESE ALTERNATE
COMMISSIONERS MAY PARTICIPATE IN MEETINGS OF THE COMPACT
COMMISSION IN LIEU OF AND UPON THE REQUEST OF A SOUTH
CAROLINA COMMISSIONER. TECHNICAL REPRESENTATIVES FROM THE
DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL, THE
BOARD DEPARTMENT, THE PSC, AND OTHER STATE AGENCIES MAY
PARTICIPATE IN RELEVANT PORTIONS OF MEETINGS OF THE COMPACT
COMMISSION UPON THE REQUEST OF A COMMISSIONER, ALTERNATE
COMMISSIONER, OR STAFF OF THE COMPACT COMMISSION, OR AS
CALLED FOR IN THE COMPACT COMMISSION BYLAWS.
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(B) SOuTH CAROLINA COMMISSIONERS OR  ALTERNATE
COMMISSIONERS TO THE COMPACT COMMISSION MAY NOT VOTE
AFFIRMATIVELY ON ANY MOTION TO ADMIT NEW MEMBER STATES TO
THE COMPACT UNLESS THAT STATE VOLUNTEERS TO HOST A REGIONAL
DISPOSAL FACILITY.

(C) COMPACT COMMISSIONERS OR ALTERNATE COMMISSIONERS
TO THE ATLANTIC COMPACT COMMISSION MAY NOT VOTE TO APPROVE
A REGIONAL MANAGEMENT PLAN OR ANY OTHER PLAN OR POLICY THAT
ALLOWS FOR ACCEPTANCE AT THE BARNWELL REGIONAL DISPOSAL
FACILITY OF MORE THAN A TOTAL OF 800,000 cuBIC FEET OF WASTE
FROM CONNECTICUT AND NEW JERSEY.

(D) SouTH CAROLINA’S COMMISSIONERS OR  ALTERNATE
COMMISSIONERS TO THE COMPACT COMMISSION SHALL CAST ANY
APPLICABLE VOTES ON THE COMPACT COMMISSION IN A MANNER THAT
AUTHORIZES THE IMPORTATION OF WASTE INTO THE REGION FOR
PURPOSES OF DISPOSAL AT A REGIONAL DISPOSAL FACILITY IN SOUTH
CAROLINA SO LONG AS IMPORTATION WOULD NOT RESULT IN THE
FACILITY ACCEPTING MORE THAN THE FOLLOWING TOTAL VOLUMES
OF ALL WASTE:

(1) 160,000 cuBIC FEET IN FISCAL YEAR 2001,
(2) 80,000 cuBIC FEET IN FISCAL YEAR 2002;
(3) 70,000 CUBIC FEET IN FISCAL YEAR 2003;
(4) 60,000 CUBIC FEET IN FISCAL YEAR 2004;
(5) 50,000 CUBIC FEET IN FISCAL YEAR 2005;
(6) 45,000 cuBIC FEET IN FISCAL YEAR 2006;
(7) 40,000 CUBIC FEET IN FISCAL YEAR 2007;
(8) 35,000 cuBIC FEET IN FISCAL YEAR 2008.

SOUTH CAROLINA’S  COMMISSIONERS OR  ALTERNATE
COMMISSIONERS SHALL NOT VOTE TO APPROVE THE IMPORTATION OF
WASTE INTO THE REGION FOR PURPOSES OF DISPOSAL IN ANY FISCAL
YEAR AFTER 2008.”
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1. SECTION 48-46-60 OF THE 1976 CODE 1S AMENDED TO READ:

“SECTION 48-46-60. (A) THE GOVERNOR AND THE BOARD
DEPARTMENT ARE AUTHORIZED TO TAKE SUCH ACTIONS AS ARE
NECESSARY TO JOIN THE ATLANTIC COMPACT INCLUDING, BUT NOT
LIMITED TO, PETITIONING THE COMPACT COMMISSION FOR
MEMBERSHIP AND PARTICIPATING IN ANY AND ALL RULEMAKING
PROCESSES. SOUTH CAROLINA’S MEMBERSHIP IN THE ATLANTIC
COMPACT PURSUANT TO THIS CHAPTER IS EFFECTIVE JULY 1, 2000, IF
BY THAT DATE THE GOVERNOR CERTIFIES TO THE GENERAL ASSEMBLY
THAT THE COMPACT COMMISSION HAS TAKEN EACH OF THE ACTIONS
SPECIFIED BELOW. |IF THE COMPACT COMMISSION BY JuLy 1, 2000,
HAS NOT TAKEN EACH OF THE ACTIONS SPECIFIED BELOW, THEN SOUTH
CAROLINA’S MEMBERSHIP SHALL BECOME EFFECTIVE AS SOON
THEREAFTER AS THE GOVERNOR CERTIFIES THAT THE ATLANTIC
COMPACT COMMISSION HAS TAKEN THESE ACTIONS:

(1) ADOPTED A BINDING REGULATION OR POLICY IN
ACCORDANCE WITH ARTICLE VII(E) OF THE COMPACT ESTABLISHING
CONDITIONS FOR ADMISSION OF A PARTY STATE THAT ARE CONSISTENT
WITH THIS ACT AND ORDERED THAT SOUTH CAROLINA BE DECLARED
ELIGIBLE TO BE A PARTY STATE CONSISTENT WITH THOSE CONDITIONS;

(2) ADOPTED A BINDING REGULATION OR POLICY IN
ACCORDANCE WITH ARTICLE IV(1)(11) oF THE ATLANTIC COMPACT
AUTHORIZING A HOST STATE TO ENTER INTO AGREEMENTS ON BEHALF
OF THE COMPACT AND CONSISTENT WITH CRITERIA ESTABLISHED BY
THE COMPACT COMMISSION AND CONSISTENT WITH THE PROVISIONS OF
SECTION 48-46-40(A)(6)(A) AND SECTION 48-46-50(D) WITH ANY
PERSON FOR THE IMPORTATION OF WASTE INTO THE REGION FOR
PURPOSES OF DISPOSAL, TO THE EXTENT THAT THESE AGREEMENTS DO
NOT PRECLUDE THE DISPOSAL FACILITY FROM ACCEPTING ALL
REGIONAL WASTE THAT CAN REASONABLY BE PROJECTED TO REQUIRE

92
PA\LEGWORK\HOUSE\AMEND\COUNCIL\dka\22C004.DKA.SD13.docx



DISPOSAL AT THE REGIONAL DISPOSAL FACILITY CONSISTENT WITH
SUBITEM (5)(B) OF THIS SECTION;

(3) ADOPTED A BINDING REGULATION OR POLICY IN
ACCORDANCE WITH ARTICLE IV(1)(12) OF THE ATLANTIC COMPACT
AUTHORIZING EACH REGIONAL GENERATOR, AT THE GENERATOR’S
DISCRETION, TO SHIP WASTE TO DISPOSAL FACILITIES LOCATED
OUTSIDE THE ATLANTIC COMPACT REGION;

(4) AUTHORIZED SOUTH CAROLINA TO PROCEED WITH PLANS
TO ESTABLISH DISPOSAL RATES FOR LOW-LEVEL RADIOACTIVE WASTE
DISPOSAL IN A MANNER CONSISTENT WITH THE PROCEDURES
DESCRIBED IN THIS CHAPTER,;

(5) ADOPTED A BINDING REGULATION, POLICY, OR ORDER
OFFICIALLY DESIGNATING SOUTH CAROLINA AS A VOLUNTEER HOST
STATE FOR THE REGION’S DISPOSAL FACILITY, CONTINGENT UPON
SOUTH CAROLINA’S MEMBERSHIP IN THE COMPACT, IN ACCORDANCE
WITH ARTICLE V.B.1l. OF THE ATLANTIC COMPACT, THEREBY
AUTHORIZING THE FOLLOWING COMPENSATION AND INCENTIVES TO
SOUTH CAROLINA:

(A) AGREEMENT, AS EVIDENCED IN A POLICY,
REGULATION, OR ORDER THAT THE COMPACT COMMISSION WILL ISSUE
A PAYMENT OF TWELVE MILLION DOLLARS TO THE STATE OF SOUTH
CAROLINA. BEFORE ISSUING THE TWELVE MILLION-DOLLAR PAYMENT,
THE COMPACT COMMISSION WILL DEDUCT AND RETAIN FROM THIS
AMOUNT SEVENTY THOUSAND DOLLARS, WHICH WILL BE CREDITED AS
FULL PAYMENT OF SOUTH CAROLINA’S MEMBERSHIP DUES IN THE
ATLANTIC COMPACT. THE REMAINDER OF THE TWELVE
MILLION-DOLLAR PAYMENT MUST BE CREDITED TO AN ACCOUNT IN THE
STATE TREASURER’S OFFICE, SEPARATE AND DISTINCT FROM THE
FUND, STYLED ‘BARNWELL ECONOMIC DEVELOPMENT FUND’. THIS
FUND, AND EARNINGS ON THIS FUND WHICH MUST BE CREDITED TO THE
FUND, MAY ONLY BE EXPENDED FOR PURPOSES OF ECONOMIC
DEVELOPMENT IN THE BARNWELL COUNTY AREA INCLUDING, BUT NOT
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LIMITED TO, PROJECTS OF THE BARNWELL COUNTY ECONOMIC
DEVELOPMENT CORPORATION AND PROJECTS OF THE TRI-COUNTY
ALLIANCE WHICH INCLUDES BARNWELL, BAMBERG, AND ALLENDALE
COUNTIES AND PROJECTS IN THE WILLISTON AREA OF AIKEN COUNTY.
ECONOMIC DEVELOPMENT INCLUDES, BUT IS NOT LIMITED TO,
INDUSTRIAL RECRUITMENT, INFRASTRUCTURE CONSTRUCTION,
IMPROVEMENT, AND EXPANSION, AND PUBLIC FACILITIES
CONSTRUCTION, IMPROVEMENT, AND EXPANSION. THESE FUNDS MUST
BE SPENT ACCORDING TO GUIDELINES ESTABLISHED BY THE BARNWELL
COUNTY GOVERNING BODY AND UPON APPROVAL OF THE BOARD
DEPARTMENT. EXPENDITURES MUST BE AUTHORIZED BY THE
BARNWELL COUNTY GOVERNING BODY AND WITH THE APPROVAL OF
THE BOARP DEPARTMENT. UPON APPROVAL OF THE BARNWELL
COUNTY GOVERNING BODY AND THE BOARD DEPARTMENT, THE STATE
TREASURER SHALL SUBMIT THE APPROVED FUNDS TO THE BARNWELL
COUNTY TREASURER FOR DISBURSEMENT PURSUANT TO THE
AUTHORIZATION;

(B) ADOPTED A BINDING REGULATION, POLICY, OR ORDER
CONSISTENT WITH THE REGIONAL MANAGEMENT PLAN DEVELOPED
PURSUANT TO ARTICLE V(A) OF THE ATLANTIC COMPACT, LIMITING
CONNECTICUT AND NEW JERSEY TO THE USE OF NOT MORE THAN
800,000 cuBIC FEET OF DISPOSAL CAPACITY AT THE REGIONAL
DISPOSAL FACILITY LOCATED IN BARNWELL COUNTY, SOUTH
CAROLINA, AND ALSO ENSURING THAT UP TO 800,000 cuBIC FEET OF
DISPOSAL CAPACITY REMAINS AVAILABLE FOR USE BY CONNECTICUT
AND NEW JERSEY UNLESS THIS ESTIMATE OF NEED IS LATER REVISED
DOWNWARD BY UNANIMOUS CONSENT OF THE COMPACT COMMISSION;

(C) AGREEMENT, AS EVIDENCED IN A POLICY OR
REGULATION, THAT THE COMPACT COMMISSION HEADQUARTERS AND
OFFICE WILL BE RELOCATED TO SOUTH CAROLINA WITHIN SIX MONTHS
OF SOUTH CAROLINA’S MEMBERSHIP; AND
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(D) AGREEMENT, AS EVIDENCED IN A POLICY OR
REGULATION, THAT THE COMPACT COMMISSION WILL, TO THE EXTENT
PRACTICABLE, HOLD A MAJORITY OF ITS MEETINGS IN THE HOST STATE
FOR THE REGIONAL DISPOSAL FACILITY.

(B) THE BOARD DEPARTMENT, THE STATE TREASURER, AND THE
PSC SHALL PROVIDE THE REQUIRED STAFF AND MAY ADD ADDITIONAL
PERMANENT OR TEMPORARY STAFF OR CONTRACT FOR SERVICES, AS
WELL AS PROVIDE FOR OPERATING EXPENSES, IF NECESSARY, TO
ADMINISTER NEW RESPONSIBILITIES ASSIGNED UNDER THIS CHAPTER.
IN ACCORDANCE WITH ARTICLE V.F.2. OF THE ATLANTIC COMPACT
THE COMPENSATION, COSTS, AND EXPENSES INCURRED INCIDENT TO
ADMINISTERING THESE RESPONSIBILITIES MAY BE PAID THROUGH A
SURCHARGE ON WASTE DISPOSED AT REGIONAL DISPOSAL FACILITIES
WITHIN THE STATE. TO COVER THESE COSTS THE BOARD DEPARTMENT
SHALL IMPOSE A SURCHARGE PER UNIT OF WASTE RECEIVED AT ANY
REGIONAL DISPOSAL FACILITY LOCATED WITHIN THE STATE. A SITE
OPERATOR SHALL COLLECT AND REMIT THESE FEES TO THE BOARD
DEPARTMENT IN ACCORDANCE WITH THE BOARP2S DEPARTMENT’S
DIRECTIONS. ALL SUCH SURCHARGES SHALL BE INCLUDED WITHIN THE
DISPOSAL RATES SET BY THE BOARBP DEPARTMENT PURSUANT TO
SECTION 48-46-40.

(C) IN ACCORDANCE WITH ARTICLE V.F.3. OF THE ATLANTIC
COMPACT, THE COMPACT COMMISSION SHALL ADVISE THE BOARD
DEPARTMENT AT LEAST ANNUALLY, BUT MORE FREQUENTLY IF THE
COMPACT COMMISSION DEEMS APPROPRIATE, OF THE COMPACT
COMMISSION’S COSTS AND EXPENSES. TO COVER THESE COSTS THE
BOARD DEPARTMENT SHALL IMPOSE A SURCHARGE PER UNIT OF WASTE
RECEIVED AT ANY REGIONAL DISPOSAL FACILITY LOCATED WITHIN THE
STATE AS DETERMINED IN SECTION 48-46-40. A SITE OPERATOR SHALL
COLLECT AND REMIT THESE FEES TO THE BOARP DEPARTMENT IN
ACCORDANCE WITH THE BOARD DEPARTMENT’S DIRECTIONS, AND THE
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BOARD DEPARTMENT SHALL REMIT THOSE FEES TO THE COMPACT
COMMISSION.”

JJ. SECTION 48-46-90(A) oF THE 1976 CODE IS AMENDED TO READ:

“(A) IN ACCORDANCE WITH SECTION 13-7-30, THE BOARD
DEPARTMENT, OR ITS DESIGNEE, IS RESPONSIBLE FOR EXTENDED
CUSTODY AND MAINTENANCE OF THE BARNWELL SITE FOLLOWING
CLOSURE AND LICENSE TRANSFER FROM THE FACILITY OPERATOR.
THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL IS
RESPONSIBLE FOR CONTINUED SITE MONITORING.”

KK.  SECTION 63-11-500(A), AS LAST AMENDED BY ACT 202 oF 2010,
IS FURTHER AMENDED TO READ:

“(A) THERE IS CREATED THE CASS ELIAS MCCARTER
GUARDIAN AD LITEM PROGRAM IN SOUTH CAROLINA. THE PROGRAM
SHALL SERVE AS A STATEWIDE SYSTEM TO PROVIDE TRAINING AND
SUPERVISION TO VOLUNTEERS WHO SERVE AS COURT-APPOINTED
SPECIAL ADVOCATES FOR CHILDREN IN ABUSE AND NEGLECT
PROCEEDINGS WITHIN THE FAMILY COURT, PURSUANT TO SECTION
63-7-1620. THIS PROGRAM MUST BE ADMINISTERED BY THE OFFCE-OF
THE-GOVERNOR DEPARTMENT OF ADMINISTRATION.”

LL.1. SECTION 63-11-700 oF THE 1976 CODE, AS LAST AMENDED BY
ACT 279 OF 2012, IS FURTHER AMENDED TO READ:

“SECTION 63-11-700.  (A) THERE IS CREATED, AS-PART-OFTFHE
OFFICE-OF THE-GOVERNOR; TO BE ADMINISTRATIVELY A PART OF THE
DEPARTMENT OF ADMINISTRATION, THE DIVISION FOR REVIEW OF THE
FOSTER CARE OF CHILDREN. THE DIVISION MUST BE SUPPORTED BY A
BOARD CONSISTING OF SEVEN MEMBERS, ALL OF WHOM MUST BE PAST
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OR PRESENT MEMBERS OF LOCAL REVIEW BOARDS. THERE MUST BE
ONE MEMBER FROM EACH CONGRESSIONAL DISTRICT, ALL APPOINTED
BY THE GOVERNOR WITH THE ADVICE AND CONSENT OF THE SENATE.

(B) TERMS OF OFFICE FOR THE MEMBERS OF THE BOARD ARE FOR
FOUR YEARS AND UNTIL THEIR SUCCESSORS ARE APPOINTED AND
QUALIFY. APPOINTMENTS MUST BE MADE BY THE GOVERNOR FOR
TERMS OF FOUR YEARS TO EXPIRE ON JUNE THIRTIETH OF THE
APPROPRIATE YEAR.

(C) THE BOARD SHALL ELECT FROM ITS MEMBERS A CHAIRMAN
WHO SHALL SERVE FOR TWO YEARS. FoUR FIVE MEMBERS OF THE
BOARD CONSTITUTE A QUORUM FOR THE TRANSACTION OF BUSINESS.
MEMBERS OF THE BOARD SHALL RECEIVE PER DIEM, MILEAGE, AND
SUBSISTENCE AS PROVIDED BY LAW FOR MEMBERS OF BOARDS,
COMMISSIONS, AND COMMITTEES WHILE ENGAGED IN THE WORK OF
THE BOARD.

(D) THE BOARD SHALL MEET AT LEAST QUARTERLY AND MORE
FREQUENTLY UPON THE CALL OF THE DIVISION DIRECTOR TO REVIEW
AND COORDINATE THE ACTIVITIES OF THE LOCAL REVIEW BOARDS AND
MAKE RECOMMENDATIONS TO THE GOVERNOR AND THE GENERAL
ASSEMBLY WITH REGARD TO FOSTER CARE POLICIES, PROCEDURES,
AND DEFICIENCIES OF PUBLIC AND PRIVATE AGENCIES WHICH ARRANGE
FOR FOSTER CARE OF CHILDREN AS DETERMINED BY THE REVIEW OF
CASES PROVIDED FOR IN SECTION 63-11-720(A)(1) AND (2). THESE
RECOMMENDATIONS MUST BE SUBMITTED TO THE GOVERNOR AND
INCLUDED IN AN ANNUAL REPORT, FILED WITH THE GENERAL
ASSEMBLY, OF THE ACTIVITIES OF THE STATE OFFICE AND LOCAL
REVIEW BOARDS.

(E) THE BOARD, UPON RECOMMENDATION OF THE DIVISION
DIRECTOR, SHALL PROMULGATE REGULATIONS TO CARRY OUT THE
PROVISIONS OF THIS ARTICLE. THESE REGULATIONS SHALL PROVIDE
FOR AND MUST BE LIMITED TO PROCEDURES FOR: REVIEWING REPORTS
AND OTHER NECESSARY INFORMATION AT STATE, COUNTY, AND
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PRIVATE AGENCIES AND FACILITIES, SCHEDULING OF REVIEWS AND
NOTIFICATION OF INTERESTED PARTIES; CONDUCTING LOCAL REVIEW
BOARD AND BOARD OF DIRECTORS’ MEETINGS; DISSEMINATING LOCAL
REVIEW BOARD RECOMMENDATIONS, INCLUDING REPORTING TO THE
APPROPRIATE FAMILY COURT JUDGES THE STATUS OF JUDICIALLY
APPROVED TREATMENT PLANS; PARTICIPATING AND INTERVENING IN
FAMILY COURT PROCEEDINGS; AND DEVELOPING POLICIES FOR
SUMMARY REVIEW OF CHILDREN PRIVATELY PLACED IN
PRIVATELY-OWNED FACILITIES OR GROUP HOMES.

(F) THE GOVERNOR MAY EMPLOY A DIVISION DIRECTOR TO SERVE
AT THE GOVERNOR’S PLEASURE WHO MAY BE PAID AN ANNUAL SALARY
TO BE DETERMINED BY THE GOVERNOR. THE DIRECTOR MAY BE
REMOVED PURSUANT TO SECTION 1-3-240. THE DIVISION DIRECTOR
SHALL EMPLOY STAFF AS IS NECESSARY TO CARRY OUT THIS ARTICLE,
AND THE STAFF MUST BE COMPENSATED IN AN AMOUNT AND IN A
MANNER AS MAY BE DETERMINED BY THE GOVERNOR.

(G) THIS ARTICLE MAY NOT BE CONSTRUED TO PROVIDE FOR
SUBPOENA AUTHORITY.”

2. SECTION 63-11-730(A) oF THE 1976 CODE IS AMENDED TO
READ:

“(A) NO PERSON MAY BE EMPLOYED BY THE DIVISION FOR
REVIEW OF THE FOSTER CARE OF CHILDREN, OFFCE—OFTHE
GOVERNOR DEPARTMENT OF ADMINISTRATION, OR MAY SERVE ON THE
STATE OR A LOCAL FOSTER CARE REVIEW BOARD IF THE PERSON:

(1) IS THE SUBJECT OF AN INDICATED REPORT OR
AFFIRMATIVE DETERMINATION OF ABUSE OR NEGLECT AS MAINTAINED
BY THE DEPARTMENT OF SOCIAL SERVICES IN THE CENTRAL REGISTRY
OF CHILD ABUSE AND NEGLECT PURSUANT TO SUBARTICLE 13,
ARTICLE 3, CHAPTER 7;

98
PA\LEGWORK\HOUSE\AMEND\COUNCIL\dka\22C004.DKA.SD13.docx



(2) HAS BEEN CONVICTED OF OR PLED GUILTY OR NOLO

CONTENDERE TO:

(A) AN ‘OFFENSE AGAINST THE PERSON’ AS PROVIDED FOR
IN TITLE 16, CHAPTER 3;

(B) AN ‘OFFENSE AGAINST MORALITY OR DECENCY’ AS
PROVIDED FOR IN TITLE 16, CHAPTER 15; OR

(C) CONTRIBUTING TO THE DELINQUENCY OF A MINOR, AS
PROVIDED FOR IN SECTION 16-17-490.”

MM. 1. SECTION 63-11-1110 oF THE 1976 CODE IS AMENDED TO
READ:

“SECTION 63-11-1110. THERE IS CREATED THE CHILDREN’S CASE
RESOLUTION SYSTEM; TO BE ADMINISTRATIVELY A PART OF THE
DEPARTMENT OF ADMINISTRATION AND REFERRED TO IN THIS ARTICLE
AS THE SYSTEM, WHICH IS A PROCESS OF REVIEWING CASES ON BEHALF
OF CHILDREN FOR WHOM THE APPROPRIATE PUBLIC AGENCIES
COLLECTIVELY HAVE NOT PROVIDED THE NECESSARY SERVICES. THE
SYSTEM-MUST-BE-HOUSEDIN-AND-STAFFED-BY-THE-OFFICE-OFTHE
GOVERNOR.”

2. SECTION 63-11-1140(5), (8), AND (9) oF THE 1976 CODE IS
AMENDED TO READ:

“(S)WHEN UNANIMOUS CONSENT IS NOT OBTAINED AS REQUIRED IN
ITEM (4), A PANEL MUST BE CONVENED COMPOSED OF THE FOLLOWING
PERSONS:

(A) ONE PUBLIC AGENCY BOARD MEMBER AND ONE AGENCY
HEAD APPOINTED BY THE GOVERNOR. RECOMMENDATIONS FOR
APPOINTMENTS MAY BE SUBMITTED BY THE HUMAN SERVICES
COORDINATING COUNCIL. NO MEMBER MAY BE APPOINTED WHO
REPRESENTS ANY AGENCY INVOLVED IN THE RESOLUTION OF THE CASE;
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(B) ONE LEGISLATOR APPOINTED BY THE GOVERNOR; AND

(C) TWO MEMBERS APPOINTED BY THE GOVERNOR, DRAWN
FROM A LIST OF QUALIFIED INDIVIDUALS NOT EMPLOYED BY A
CHILD-SERVING PUBLIC AGENCY, ESTABLISHED IN ADVANCE BY THE
SYSTEM, WHO HAVE KNOWLEDGE OF PUBLIC SERVICES FOR CHILDREN
IN SOUTH CAROLINA.

THE CHAIRMAN MUST BE APPOINTED BY THE GOVERNOR FROM
MEMBERS APPOINTED AS PROVIDED IN SUBITEM (C) OF THIS ITEM. A
DECISION IS MADE BY A MAJORITY OF THE PANEL MEMBERS PRESENT
AND VOTING, BUT IN NO CASE MAY A DECISION BE RENDERED BY LESS
THAN THREE MEMBERS. THE PANEL SHALL REVIEW A CASE AT THE
EARLIEST POSSIBLE DATE AFTER SUFFICIENT STAFF REVIEW AND
EVALUATION PURSUANT TO ITEMS (3) AND (4) AND SHALL MAKE A
DECISION BY THE NEXT SCHEDULED PANEL MEETING. WHEN PRIVATE
SERVICES ARE NECESSARY, FINANCIAL RESPONSIBILITY MUST BE
APPORTIONED AMONG THE APPROPRIATE PUBLIC AGENCIES BASED ON
THE REASONS FOR THE PRIVATE SERVICES. AGENCIES DESIGNATED BY
THE PANEL SHALL CARRY OUT THE DECISIONS OF THE PANEL, BUT THE
DECISIONS MAY NOT SUBSTANTIALLY AFFECT THE FUNDS
APPROPRIATED FOR THE DESIGNATED AGENCY TO SUCH A DEGREE
THAT THE INTENT OF THE GENERAL ASSEMBLY IS CHANGED.
SUBSTANTIAL IMPACT OF THE DECISIONS MUST BE DEFINED BY
REGULATIONS PROMULGATED BY THE STATE BUBGET-AND-CONTROL
BoARD DEPARTMENT OF ADMINISTRATION. WHEN THE PANEL
IDENTIFIES SIMILAR CASES THAT ILLUSTRATE A BREAK IN THE
DELIVERY OF SERVICE TO CHILDREN, EITHER BECAUSE OF
RESTRICTIONS BY LAW OR SUBSTANTIAL LACK OF FUNDING, THE PANEL
SHALL REPORT THE SITUATION TO THE GENERAL ASSEMBLY AND
SUBSEQUENTLY MAY NOT ACCEPT ANY SIMILAR CASES FOR DECISION
UNTIL THE GENERAL ASSEMBLY TAKES APPROPRIATE ACTION,
HOWEVER, THE SYSTEM MAY CONTINUE TO PERFORM THE FUNCTIONS
PROVIDED IN ITEMS (3) AND (4).
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EACH MEMBER OF THE PANEL IS ENTITLED TO SUBSISTENCE, PER
DIEM, AND MILEAGE AUTHORIZED FOR MEMBERS OF STATE BOARDS,
COMMITTEES, AND COMMISSIONS. THE RESPECTIVE AGENCY IS
RESPONSIBLE FOR THE COMPENSATION OF THE MEMBERS APPOINTED IN
SUBITEMS (A) AND (B) OF THIS ITEM, AND THE SYSTEM IS RESPONSIBLE
FOR THE COMPENSATION OF THE MEMBERS APPOINTED IN SUBITEM (C)
OF THIS ITEM;

(8) SUBMIT AN ANNUAL REPORT ON THE ACTIVITIES OF THE
SYSTEM TO THE GOVERNOR, DIRECTOR OF THE DEPARTMENT OF
ADMINISTRATION, THE GENERAL ASSEMBLY, AND AGENCIES
DESIGNATED BY THE SYSTEM AS RELEVANT TO THE CASES; AND

(9) COMPILE AND TRANSMIT ADDITIONAL REPORTS ON THE
ACTIVITIES OF THE SYSTEM; AND RECOMMENDATIONS FOR SERVICE
DELIVERY IMPROVEMENTS, AS NECESSARY, TO THE GOVERNOR AND
THE JOINT CITIZENS AND LEGISLATIVE COMMITTEE ON CHILDREN.”

NN.1. SECTION 44-38-380(A)(1)(H) oF THE 1976 CODE IS AMENDED
TO READ:

“(H) DIRECTOR OF THE CONTINUUM OF CARE FOR
EMOTIONALLY DISTURBED CHILDREN DIVISION ©FFHE-GOVERNORS
OFFcE DEPARTMENT OF ADMINISTRATION;”

2. SECTION 63-11-1310 oF THE 1976 CODE IS AMENDED TO READ:

“SECTION 63-11-1310. IT IS THE PURPOSE OF THIS ARTICLE TO
DEVELOP AND ENHANCE THE DELIVERY OF SERVICES TO SEVERELY
EMOTIONALLY DISTURBED CHILDREN AND YOUTH AND TO ENSURE
THAT THE SPECIAL NEEDS OF THIS POPULATION ARE MET
APPROPRIATELY TO THE EXTENT POSSIBLE WITHIN THIS STATE. TO
ACHIEVE THIS OBJECTIVE, THE CONTINUUM OF CARE FOR
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EMOTIONALLY DISTURBED CHILDREN DIVISION IS ESTABLISHED AS A
DIVISION IN THE OFFCE—OF FHE—GOVERNOR DEPARTMENT OF
ADMINISTRATION. THIS ARTICLE SUPPLEMENTS AND DOES NOT
SUPPLANT EXISTING SERVICES PROVIDED TO THIS POPULATION.”

3. SECTION 63-11-1340 oF THE 1976 CODE IS AMENDED TO READ:

“SECTION 63-11-1340. THE GOVERNOR MAY EMPLOY APPOINT A
DIRECTOR OF CONTINUUM OF CARE FOR EMOTIONALLY DISTURBED
CHILDREN DIVISION TO SERVE AT HIS PLEASURE WHO IS SUBJECT TO
REMOVAL PURSUANT TO THE PROVISIONS OF SECTION 1-3-240. THE
DIRECTOR SHALL EMPLOY STAFF NECESSARY TO CARRY OUT THE
PROVISIONS OF THIS ARTICLE. THE FUNDS FOR THE DIVISION
DIRECTOR, STAFF, AND OTHER PURPOSES OF THE CONTINUUM OF CARE
DIVISION MUST BE PROVIDED IN THE ANNUAL GENERAL
APPROPRIATIONS  ACT. THE DEPARTMENT, UPON THE
RECOMMENDATION OF THE DIVISION DIRECTOR, SHALE MAY
PROMULGATE REGULATIONS IN ACCORDANCE WITH THIS ARTICLE AND
THE PROVISIONS OF THE ADMINISTRATIVE PROCEDURES ACT AND
FORMULATE NECESSARY POLICIES AND PROCEDURES OF
ADMINISTRATION AND OPERATION TO CARRY OUT EFFECTIVELY THE
OBJECTIVES OF THIS ARTICLE.”

4. SECTION 63-11-1360 OF THE 1976 CODE IS AMENDED TO READ:

“SECTION 63-11-1360. THE CONTINUUM OF CARE FOR
EMOTIONALLY DISTURBED CHILDREN DIVISION SHALL SUBMIT AN
ANNUAL REPORT TO THE GOVERNOR DEPARTMENT _ OF
ADMINISTRATION AND GENERAL ASSEMBLY ON ITS ACTIVITIES AND
RECOMMENDATIONS FOR CHANGES AND IMPROVEMENTS IN THE
DELIVERY OF SERVICES BY PUBLIC AGENCIES SERVING CHILDREN.”
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5. SECTION 63-11-1510 oF THE 1976 CODE IS AMENDED TO READ:

“SECTION 63-11-1510. THERE IS ESTABLISHED THE
INTERAGENCY SYSTEM FOR CARING FOR EMOTIONALLY DISTURBED
CHILDREN, AN INTEGRATED SYSTEM OF CARE TO BE DEVELOPED BY
THE CONTINUUM OF CARE FOR EMOTIONALLY DISTURBED CHILDREN
OF—TFHE—GOVERNORSS—OFFICE IN  THE DEPARTMENT OF
ADMINISTRATION, THE DEPARTMENT OF DISABILITIES AND SPECIAL
NEEDS, THE STATE HEALTH AND HUMAN SERVICES FINANCE
COMMISSION, THE DEPARTMENT OF MENTAL HEALTH, AND THE
DEPARTMENT OF SOCIAL SERVICES TO BE IMPLEMENTED BY
NOVEMBER 1, 1994. THE GOAL OF THE SYSTEM IS TO IMPLEMENT
SOUTH CAROLINA’S FAMILIES FIRST PoOLICY AND TO SUPPORT
CHILDREN IN A MANNER THAT ENABLES THEM TO FUNCTION IN A
COMMUNITY SETTING. THE SYSTEM SHALL PROVIDE ASSESSMENT AND
EVALUATION PROCEDURES TO INSURE A PROPER SERVICE PLAN AND
PLACEMENT FOR EACH CHILD. THIS SYSTEM MUST HAVE AS A KEY
COMPONENT THE CLEAR IDENTIFICATION OF THE AGENCY
ACCOUNTABLE FOR MONITORING ON A REGULAR BASIS EACH CHILD’S
CARE PLAN AND PROCEDURES TO EVALUATE AND CERTIFY THE
PROGRAMS OFFERED BY PROVIDERS.”

PART VI

REVENUE AND FISCAL AFFAIRS OFFICE AND
OTHER TRANSFER PROVISIONS

SUBPART 1

SECTION 8. A. ARTICLE 1, CHAPTER 11, TITLE 1 OF THE 1976
CODE IS AMENDED BY ADDING:
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“SECTION 1-11-15. (A) EFFECTIVE JULY 1, 2014, THE DIVISION OF
LOoCAL GOVERNMENT OF THE STATE BUDGET AND CONTROL BOARD IS
TRANSFERRED TO, AND INCORPORATED INTO, THE SOUTH CAROLINA
RURAL INFRASTRUCTURE AUTHORITY AS ESTABLISHED IN SECTION
11-50-30. ALL FUNCTIONS, POWERS, DUTIES, RESPONSIBILITIES, AND
AUTHORITY VESTED IN THE DIVISION OF LOCAL GOVERNMENT IS
DEVOLVED UPON THE SOUTH CAROLINA RURAL INFRASTRUCTURE
AUTHORITY.

(B) EFFECTIVE JuLy 1, 2014, THE SOUTH CAROLINA
CONFEDERATE RELIC ROOM AND MILITARY MUSEUM IS TRANSFERRED
FROM THE STATE BUDGET AND CONTROL BOARD TO THE DEPARTMENT
OF ADMINISTRATION AS PROVIDED IN SECTION 1-11-1140.

(C) EFFECTIVE JULY 1, 2014, THE BOARD OF ECONOMIC ADVISORS
OF THE STATE BUDGET AND CONTROL BOARD IS TRANSFERRED TO THE
REVENUE AND FISCAL AFFAIRS OFFICE.

(D) EFFECTIVE JuLY 1, 2014, THE OFFICE OF RESEARCH AND
STATISTICS OF THE BUDGET AND CONTROL BOARD IS TRANSFERRED
TO, AND INCORPORATED INTO THE REVENUE AND FISCAL AFFAIRS
OFFICE;

(E) EFFECTIVE JULY 1, 2014, THE STATE ENERGY OFFICE IS
TRANSFERRED FROM THE STATE BUDGET AND CONTROL BOARD TO
THE OFFICE OF REGULATORY STAFF.

(F) EFFECTIVE JULY 1, 2014, PORTIONS OF THE OFFICE OF STATE
BUDGET OF THE STATE BUDGET AND CONTROL BOARD WHICH ARE
DIRECTLY RELATED TO THE DEVELOPMENT OF THE ANNUAL GENERAL
APPROPRIATIONS ACT ARE TRANSFERRED TO THE REVENUE AND
FISCAL AFFAIRS OFFICE EXCEPT FOR THE EMPLOYEES REQUIRED TO
SUPPORT THE EXECUTIVE BUDGET OFFICE.”

B. SECTIONS 1-11-1110 AND 1-11-1140 oF THE 1976 CODE, BOTH AS
ADDED BY ACT 356 OF 2002, ARE AMENDED TO READ:
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“SECTION 1-11-1110. THE DIRECTOR OF THE SOUTH CAROLINA
CONFEDERATE RELIC RooM AND MILITARY MUSEUM MUST BE
APPOINTED BY THE EXECUFIVE DIRECTOR OF THE STATEBUBGETF-AND
CoNTFRoL—BoARPD DEPARTMENT OF ADMINISTRATION AFTER
CONSULTATION WITH THE SOUTH CAROLINA DivISION COMMANDER
OF THE SONS OF THE CONFEDERATE VETERANS AND THE PRESIDENT
OF THE SOUTH CAROLINA CHAPTER OF THE UNITED DAUGHTERS OF
THE CONFEDERACY. THE DIRECTOR SHALL SERVE AT THE PLEASURE
OF THE ExXEcYTVE DIRECTOR OF THE DEPARTMENT OF
ADMINISTRATION.

SECTION 1-11-1140. IT IS THE INTENT OF THE GENERAL ASSEMBLY
THAT, AS SOON AS SPACE BECOMES AVAILABLE, THE CONFEDERATE
RELIC ROOM SHALL RELOCATE TO THE COLUMBIA MILLS BUILDING
WHERE IT WILL BE RETAINED AS A SEPARATE AND DISTINCT FACILITY,
TO BE KNOWN AS THE SOUTH CAROLINA CONFEDERATE RELIC ROOM
AND MILITARY MUSEUM, UNDER THE STATE-BUDGET-AND-CONTROL
BoARD DEPARTMENT OF ADMINISTRATION.”

SUBPART 2

SECTION 9. CHAPTER 9, TITLE 11 OF THE 1976 CODE IS AMENDED
BY ADDING:

“ARTICLE 11
REVENUE AND FISCAL AFFAIRS OFFICE

SECTION 11-9-1110. (A) EFFECTIVE JuLY 1, 2014, THERE IS
ESTABLISHED THE REVENUE AND FISCAL AFFAIRS OFFICE TO BE
GOVERNED BY THE THREE APPOINTED MEMBERS OF THE BOARD OF
ECcONOMIC ADVISORS PURSUANT TO SECTION 11-9-820. THE OFFICE IS
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COMPRISED OF THE BOARD OF EcONOMIC ADVISORS, OFFICE OF
RESEARCH AND STATISTICS, AND THE OFFICE OF STATE BUDGET. THE
FUNCTIONS OF THE OFFICE MUST BE PERFORMED, EXERCISED, AND
DISCHARGED UNDER THE SUPERVISION AND DIRECTION OF THE BOARD.
THE BOARD MAY ORGANIZE ITS STAFF AS IT CONSIDERS APPROPRIATE
TO CARRY OUT THE VARIOUS DUTIES, RESPONSIBILITIES, AND
AUTHORITIES ASSIGNED TO IT AND TO ITS VARIOUS DIVISIONS. THE
BOARD MAY DELEGATE TO ONE OR MORE OFFICERS, AGENTS, OR
EMPLOYEES THE POWERS AND DUTIES IT DETERMINES ARE NECESSARY
FOR THE EFFECTIVE, EFFICIENT, OPERATION OF THE OFFICE.

(B) THE DEPARTMENT OF ADMINISTRATION SHALL PROVIDE SUCH
ADMINISTRATIVE SUPPORT TO THE REVENUE AND FISCAL AFFAIRS
OFFICE OR ANY OF ITS DIVISIONS OR COMPONENTS AS THEY MAY
REQUEST AND REQUIRE IN THE PERFORMANCE OF THEIR DUTIES
INCLUDING, BUT NOT LIMITED TO, FINANCIAL MANAGEMENT, HUMAN
RESOURCES MANAGEMENT, INFORMATION TECHNOLOGY,
PROCUREMENT SERVICES, AND LOGISTICAL SUPPORT.

SECTION 11-9-1120. THE BOARD OF ECONOMIC ADVISORS
DIVISION OF THE OFFICE SHALL MAINTAIN THE ORGANIZATIONAL AND
PROCEDURAL FRAMEWORK UNDER WHICH IT IS OPERATING, AND
EXERCISE ITS POWERS, DUTIES, AND RESPONSIBILITIES, AS OF THE
EFFECTIVE DATE OF THIS SECTION.

SECTION 11-9-1130. (A) THE OFFICE OF RESEARCH AND
STATISTICS MUST BE COMPRISED OF AN ECONOMIC RESEARCH
DIVISION AND AN OFFICE OF PRECINCT DEMOGRAPHICS DIVISION.

(B) THE ECONOMIC RESEARCH DIVISION SHALL MAINTAIN THE
ORGANIZATIONAL AND PROCEDURAL FRAMEWORK UNDER WHICH IT IS
OPERATING, AND EXERCISE ITS POWERS, DUTIES, AND
RESPONSIBILITIES, AS OF THE EFFECTIVE DATE OF THIS SECTION.

(C) THE OFFICE OF PRECINCT DEMOGRAPHICS SHALL :
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(1) REVIEW EXISTING PRECINCT BOUNDARIES AND MAPS FOR
ACCURACY AND DEVELOP AND REWRITE DESCRIPTIONS OF PRECINCTS
FOR SUBMISSION TO THE LEGISLATIVE PROCESS;

(2) CONSULT WITH MEMBERS OF THE GENERAL ASSEMBLY OR
THEIR DESIGNEES ON MATTERS RELATED TO PRECINCT CONSTRUCTION
OR DISCREPANCIES THAT MAY EXIST OR OCCUR IN PRECINCT
BOUNDARY DEVELOPMENT IN THE COUNTIES THEY REPRESENT;

(3) DEVELOP A SYSTEM FOR ORIGINATING AND MAINTAINING
PRECINCT MAPS AND RELATED DATA FOR THE STATE;

(4) REPRESENT THE GENERAL ASSEMBLY AT PUBLIC
MEETINGS, MEETINGS WITH MEMBERS OF THE GENERAL ASSEMBLY,
AND MEETINGS WITH OTHER STATE, COUNTY, OR LOCAL
GOVERNMENTAL ENTITIES ON MATTERS RELATED TO PRECINCTS;

(5) ASSIST THE APPROPRIATE COUNTY OFFICIALS IN THE
DRAWING OF MAPS AND WRITING OF DESCRIPTIONS OR PRECINCTS
PRELIMINARY TO THESE MAPS AND DESCRIPTIONS BEING FILED IN THIS
OFFICE FOR SUBMISSION TO THE UNITED STATES DEPARTMENT OF
JUSTICE;

(6) COORDINATE WITH THE CENSUS BUREAU IN THE USE OF
PRECINCT BOUNDARIES IN CONSTRUCTING CENSUS BOUNDARIES AND
THE IDENTIFICATION OF EFFECTIVE USES OF PRECINCT AND CENSUS
INFORMATION FOR PLANNING PURPOSES; AND

(7) SERVE AS A FOCAL POINT FOR VERIFYING OFFICIAL
PRECINCT INFORMATION FOR THE COUNTIES OF SOUTH CAROLINA.

SECTION 11-9-1140. THE OFFICE OF STATE BUDGET DIVISION OF
THE OFFICE SHALL MAINTAIN THE ORGANIZATIONAL AND PROCEDURAL
FRAMEWORK UNDER WHICH IT IS OPERATING, AND EXERCISE ITS
POWERS, DUTIES, AND RESPONSIBILITIES, AS OF THE EFFECTIVE DATE
OF THIS SECTION.”

SUBPART 3
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SECTION 10. SECTION 11-9-820(A), (B), AND (C) OF THE 1976 CODE
IS AMENDED TO READ:

“(A)(1)THERE IS CREATED THE BOARD OF ECONOMIC ADVISORS, A

DIVISION OF THE REVENUE AND FISCAL AFFAIRS OFFICE, AS FOLLOWS:

H(A) ONE MEMBER, APPOINTED BY, AND SERVING AT

THE PLEASURE OF; THE GOVERNOR, WHO SHALL SERVE AS CHAIRMAN

AND SHALL RECEIVE ANNUAL COMPENSATION OF TEN THOUSAND
DOLLARS;

2)(B) ONE MEMBER APPOINTED BY, AND SERVING AT THE
PLEASURE OF; THE CHAIRMAN OF THE SENATE FINANCE COMMITTEE,
WHO SHALL RECEIVE ANNUAL COMPENSATION OF EIGHT THOUSAND
DOLLARS;

3)(C) ONE MEMBER APPOINTED BY, AND SERVING AT THE
PLEASURE OF; THE CHAIRMAN OF THE WAYS AND MEANS COMMITTEE
OF THE HOUSE OF REPRESENTATIVES, WHO SHALL RECEIVE ANNUAL
COMPENSATION OF EIGHT THOUSAND DOLLARS;

4)(D) THE DIRECTOR OF THE DEPARTMENT OF
REVENUE, WHO SHALL SERVE EX OFFICIO, WITH NO VOTING RIGHTS.

(2) THE BOARD SHALL UNANIMOUSLY SELECT AN EXECUTIVE
DIRECTOR OF THE REVENUE AND FISCAL AFFAIRS OFFICE WHO SHALL
SERVE A FOUR-YEAR TERM. THE EXECUTIVE DIRECTOR MAY ONLY BE
REMOVED FOR MALFEASANCE, MISFEASANCE, INCOMPETENCY,
ABSENTEEISM, CONELICTS OF INTEREST, MISCONDUCT, PERSISTENT
NEGLECT OF DUTY IN OFFICE, OR INCAPACITY AS FOUND BY THE BOARD.
THE EXECUTIVE DIRECTOR SHALL HAVE THE AUTHORITY AND
PERFORM THE DUTIES PRESCRIBED BY LAW AND AS MAY BE DIRECTED
BY THE BOARD.

(B) THE CHAIRMAN OF THE BOARD OF ECONOMIC ADVISORS
SHALL REPORT DIRECTLY TO THE BUBGET-AND-CONTROL-BOARD
GOVERNOR, THE CHAIRMAN OF THE SENATE FINANCE COMMITTEE,
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AND THE CHAIRMAN OF THE HOUSE WAYS AND MEANS COMMITTEE TO
ESTABLISH POLICY GOVERNING ECONOMIC TREND ANALYSIS. THE
BOARD OF ECONOMIC ADVISORS SHALL PROVIDE FOR ITS STAFFING
AND ADMINISTRATIVE SUPPORT FROM FUNDS APPROPRIATED BY THE
GENERAL ASSEMBLY.

(C) THE EXECUTIVE DIRECTOR OF THE BUBGET-AND-CONTROL
BoARD REVENUE AND FISCAL AFFAIRS OFFICE SHALL ASSIST THE
GOVERNOR, CHAIRMAN OF THE BOARD OF ECONOMIC ADVISORS,
CHAIRMAN OF THE SENATE FINANCE COMMITTEE, AND CHAIRMAN OF
THE WAYS AND MEANS COMMITTEE OF THE HOUSE OF
REPRESENTATIVES IN PROVIDING AN EFFECTIVE SYSTEM FOR
COMPILING AND MAINTAINING CURRENT AND RELIABLE ECONOMIC
DATA. THE BOARD OF ECONOMIC ADVISORS MAY ESTABLISH AN
ADVISORY BOARD TO ASSIST IN CARRYING OUT ITS DUTIES AND
RESPONSIBILITIES. ALL STATE AGENCIES, DEPARTMENTS,
INSTITUTIONS, AND DIVISIONS SHALL PROVIDE THE INFORMATION AND
DATA THE ADVISORY BOARD REQUIRES. THE BOARD OF ECONOMIC
ADVISORS IS CONSIDERED A PUBLIC BODY FOR PURPOSES OF THE
FREEDOM OF INFORMATION ACT, PURSUANT TO SECTION 30-4-20(A).”

SECTION 11. SECTIONS 11-9-825 AND 11-9-830 oF THE 1976 CODE
ARE AMENDED TO READ:

“SECTION 11-9-825. THE STAFF OF THE BOARD OF ECONOMIC
ADVISORS MUST BE SUPPLEMENTED BY THE FOLLOWING OFFICIALS
WHO EACH SHALL DESIGNATE ONE PROFESSIONAL FROM THEIR
INDIVIDUAL STAFFS TO ASSIST THE BEA STAFF ON A REGULAR BASIS:
THE GOVERNOR, THE CHAIRMAN OF THE HOUSE WAYS AND MEANS
COMMITTEE, THE CHAIRMAN OF THE SENATE FINANCE COMMITTEE,
AND THE STATE DEPARTMENT OF REVENUE CHAIRMAN—AND—TFHE
DIRECTOR OF THE-BUDGET DPAISION-OF THE BUDGET-AND-CONTROL
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BoARb. THE BEA STAFF SHALL MEET MONTHLY WITH THESE
DESIGNEES IN ORDER TO SOLICIT THEIR INPUT.

SECTION 11-9-830. IN ORDER TO PROVIDE A MORE EFFECTIVE
SYSTEM OF PROVIDING ADVICE TO THE BUBGEF-AND-CONTROL-BOARD
GOVERNOR AND THE GENERAL ASSEMBLY ON ECONOMIC TRENDS, THE
BOARD OF ECONOMIC ADVISORS SHALL:

(1) COMPILE AND MAINTAIN IN A UNIFIED, CONCISE, AND
ORDERLY FORM INFORMATION ABOUT TOTAL REVENUES AND
EXPENDITURES WHICH INVOLVE THE FUNDING OF STATE GOVERNMENT
OPERATIONS, REVENUES RECEIVED BY THE STATE WHICH COMPRISE
GENERAL REVENUE SOURCES OF ALL RECEIPTS TO INCLUDE AMOUNTS
BORROWED, FEDERAL GRANTS, EARNINGS, AND THE VARIOUS
ACTIVITIES ACCOUNTED FOR IN OTHER FUNDS;

(2) CONTINUOUSLY REVIEW AND EVALUATE TOTAL REVENUES
AND EXPENDITURES TO DETERMINE THE EXTENT TO WHICH THEY MEET
FISCAL PLAN FORECASTS/PROJECTIONS;

(3) EVALUATE FEDERAL REVENUES IN TERMS OF IMPACT ON
STATE PROGRAMS;

(4) COMPILE ECONOMIC, SOCIAL, AND DEMOGRAPHIC DATA
FOR USE IN THE PUBLISHING OF ECONOMIC SCENARIOS FOR
INCORPORATION INTO THE DEVELOPMENT OF THE STATE BUDGET;

(5) BRING TO THE ATTENTION OF THE GOVERNOR AND THE
GENERAL ASSEMBLY THE EFFECTIVENESS, OR LACK THEREOF, OF THE
ECONOMIC TRENDS AND THE IMPACT ON STATEWIDE POLICIES AND
PRIORITIES;

(6) ESTABLISH LIAISON WITH THE CONGRESSIONAL BUDGET
OFFICE AND THE OFFICE OF MANAGEMENT AND BUDGET AT THE
NATIONAL LEVEL.”

SECTION 12. SECTION 11-9-880(C) oF THE 1976 CODE IS AMENDED
TO READ:
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“(O) ALL FORECASTS, ADJUSTED FORECASTS, AND REPORTS OF
THE BOARD OF ECONOMIC ADVISORS, INCLUDING THE SYNOPSIS OF
THE CURRENT YEAR’S REVIEW AS REQUIRED BY SUBSECTION (B), MUST
BE PUBLISHED AND REPORTED TO THE GOVERNOR, FHE-MEMBERS-OF
THE BUBGET-AND-CONTROLBOARD; THE MEMBERS OF THE GENERAL
ASSEMBLY, AND MADE AVAILABLE TO THE NEWS MEDIA.”

SECTION 13. SECTION 11-9-890B OF THE 1976 CODE, AS LAST
AMENDED BY ACT 152 oF 2012, IS FURTHER AMENDED TO READ:

“B. (1) IF AT THE END OF THE FIRST, SECOND, OR THIRD QUARTER
OF ANY FISCAL YEAR QUARTEREYREVENUECOLLECHONS-ARETAWO
PERCENT—OR—MORE—BELOW—THE—AMOUNT—PRROIECTHEB—FOR—FHAT
QUARTER—BY¥ THE BOARD OF ECONOMIC ADVISORS REDUCES THE
REVENUE FORECAST FOR THE FISCAL YEAR BY THREE PERCENT OR LESS
BELOW_ THE AMOUNT PROJECTED FOR THE FISCAL YEAR IN THE
FORECAST IN EFFECT AT THE TIME THE GENERAL APPROPRIATIONS
BILL FOR THE FISCAL YEAR IS RATIFIED, FHE-STATE BUDGET-AND
CONTROL—BOARD; WITHIN SEVEN THREE DAYS OF THAT
DETERMINATION, SHALEFAKE-ACHONTO-AVOID-A-YEAR-END-BEHCH-

BAYS; THE DIRECTOR OF THE OFFHCEE-OFSTATE EXECUTIVE BUDGET
OFFICE MUST REDUCE GENERAL FUND APPROPRIATIONS BY THE
REQUISITE AMOUNT IN THE MANNER PRESCRIBED BY LAW. UPON
MAKING THE REDUCTION, THE DIRECTOR OF THE OFFICE-OFSTATE
EXECUTIVE BUDGET OFFICE IMMEDIATELY MUST NOTIFY THE STATE
TREASURER AND THE COMPTROLLER GENERAL OF THE REDUCTION,
AND UPON NOTIFICATION, THE APPROPRIATIONS ARE CONSIDERED
REDUCED. NO AGENCIES, DEPARTMENTS, INSTITUTIONS, ACTIVITY,
PROGRAM, ITEM, SPECIAL APPROPRIATION, OR ALLOCATION FOR
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WHICH THE GENERAL ASSEMBLY HAS PROVIDED FUNDING IN ANY PART
OF THIS SECTION MAY BE DISCONTINUED, DELETED, OR DEFERRED BY
THE DIRECTOR OF THE OFFHECE-OFSTATE EXECUTIVE BUDGET OFFICE.
A REDUCTION OF RATE OF EXPENDITURE BY THE DIRECTOR OF THE
OFFRICEOFSTATE EXECUTIVE BUDGET OFFICE, UNDER AUTHORITY OF
THIS SECTION, MUST BE APPLIED AS UNIFORMLY AS SHALL BE
PRACTICABLE, EXCEPT THAT NO REDUCTION MUST BE APPLIED TO
FUNDS ENCUMBERED BY A WRITTEN CONTRACT WITH THE AGENCY,
DEPARTMENT, OR INSTITUTION NOT CONNECTED WITH STATE
GOVERNMENT.

(2) IF AT THE END OF THE FIRST, SECOND, OR THIRD QUARTER OF
ANY FISCAL YEAR THE BOARD OF ECONOMIC ADVISORS REDUCES THE
REVENUE FORECAST FOR THE FISCAL YEAR BY MORE THAN THREE
PERCENT BELOW THE AMOUNT PROJECTED FOR THE FISCAL YEAR IN
THE FORECAST IN EFFECT AT THE TIME THE GENERAL APPROPRIATIONS
BILL FOR THE FISCAL YEAR IS RATIFIED, THE PRESIDENT PRO TEMPORE
OF THE SENATE AND THE SPEAKER OF THE HOUSE OF
REPRESENTATIVES MAY CALL EACH RESPECTIVE HOUSE INTO SESSION
TO TAKE ACTION TO AVOID A YEAR-END DEFICIT. |E THE GENERAL
ASSEMBLY HAS NOT TAKEN ACTION WITHIN TWENTY DAYS OF THE
DETERMINATION OF THE BOARD OF ECONOMIC ADVISORS, THE
DIRECTOR OF THE EXECUTIVE BUDGET OFFICE MUST REDUCE
GENERAL FUND APPROPRIATIONS BY THE REQUISITE AMOUNT IN THE
MANNER PRESCRIBED BY LAW AND IN ACCORDANCE WITH ITEM (1) OF
THIS SUBSECTION.”

SECTION 14. A. TITLE 2 OF THE 1976 CODE IS AMENDED BY
ADDING:

“CHAPTER 79

STATE AGENCY DEFICIT PREVENTION AND RECOGNITION

112
PA\LEGWORK\HOUSE\AMEND\COUNCIL\dka\22C004.DKA.SD13.docx



SECTION 2-79-10. THIS CHAPTER MAY BE CITED AS THE ‘STATE
AGENCY DEFICIT PREVENTION AND RECOGNITION ACT.

SECTION 2-79-20. IT IS THE RESPONSIBILITY OF EACH STATE
AGENCY, DEPARTMENT, AND INSTITUTION TO OPERATE WITHIN THE
LIMITS OF APPROPRIATIONS SET FORTH IN THE ANNUAL GENERAL
APPROPRIATIONS ACT, APPROPRIATION ACTS, OR JOINT RESOLUTION
SUPPLEMENTAL THERETO, AND ANY OTHER APPROVED EXPENDITURES
OF MONIES. A STATE AGENCY, DEPARTMENT, OR INSTITUTION SHALL
NOT OPERATE IN A MANNER THAT RESULTS IN A YEAR-END DEFICIT
EXCEPT AS PROVIDED IN THIS CHAPTER.

SECTION 2-79-30. |IF AT THE END OF EACH QUARTERLY DEFICIT
MONITORING REVIEW BY THE EXECUTIVE BUDGET OFFICE, IT IS
DETERMINED BY EITHER THE EXECUTIVE BUDGET OFFICE OR A STATE
AGENCY, DEPARTMENT, OR INSTITUTION THAT THE LIKELIHOOD OF A
DEFICIT FOR THE CURRENT FISCAL YEAR EXISTS, THE STATE AGENCY
SHALL NOTIFY THE GENERAL ASSEMBLY WITHIN FIFTEEN DAYS OF THIS
DETERMINATION AND SHALL FURTHER REQUEST THE EXECUTIVE
BUDGET OFFICE TO WORK WITH IT TO DEVELOP A PLAN TO AVOID THE
DEFICIT. WITHIN FIFTEEN DAYS OF THE DEFICIT AVOIDANCE PLAN
BEING COMPLETED, THE EXECUTIVE BUDGET OFFICE SHALL EITHER
REQUEST THE GENERAL ASSEMBLY TO RECOGNIZE THE DEFICIT IN THE
MANNER PROVIDED IN THIS CHAPTER IF IT DETERMINES THE DEFICIT
AVOIDANCE PLAN WILL NOT BE SUFFICIENT TO AVOID A DEFICIT OR
NOTIFY THE GENERAL ASSEMBLY OF HOW THE DEFICIT WILL BE
AVOIDED BASED ON THE DEFICIT AVOIDANCE PLAN IF THE EXECUTIVE
BUDGET OFFICE DETERMINES THE PLAN WILL BE SUFFICIENT TO AVOID
A DEFICIT.
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SECTION 2-79-40. (A) UPON NOTIFICATION FROM THE
EXECUTIVE BUDGET OFFICE AS PROVIDED IN SECTION 2-79-30 THAT
AN AGENCY WILL RUN A DEFICIT AND REQUESTING THAT IT BE
RECOGNIZED, THE GENERAL ASSEMBLY, BY JOINT RESOLUTION, MAY
MAKE A FINDING THAT THE CAUSE OF, OR LIKELIHOOD OF, A DEFICIT IS
UNAVOIDABLE DUE TO FACTORS WHICH ARE OUTSIDE THE CONTROL OF
THE STATE AGENCY, DEPARTMENT, OR INSTITUTION, AND RECOGNIZE
THE DEFICIT. ANY LEGISLATION TO RECOGNIZE A DEFICIT MUST BE IN
A SEPARATE JOINT RESOLUTION ENACTED FOR THE SOLE PURPOSE OF
RECOGNIZING THE DEFICIT OF A PARTICULAR STATE AGENCY,
DEPARTMENT, OR INSTITUTION. A DEFICIT ONLY MAY BE RECOGNIZED
BY AN AFFIRMATIVE VOTE OF EACH BRANCH OF THE GENERAL
ASSEMBLY.

(B) IF THE GENERAL ASSEMBLY RECOGNIZES THE DEFICIT, THEN
THE ACTUAL DEFICIT AT THE CLOSE OF THE FISCAL YEAR MUST BE
REDUCED AS NECESSARY FROM SURPLUS REVENUES OR SURPLUS FUNDS
AVAILABLE AT THE CLOSE OF THE FISCAL YEAR IN WHICH THE DEFICIT
OCCURS AND FROM FUNDS AVAILABLE IN THE GENERAL RESERVE FUND
AND THE CAPITAL RESERVE FUND, AS REQUIRED BY THE
CONSTITUTION OF THIS STATE.

SECTION 2-79-50. ONCE A DEFICIT HAS BEEN RECOGNIZED BY
THE GENERAL ASSEMBLY, THE STATE AGENCY, DEPARTMENT, OR
INSTITUTION SHALL LIMIT TRAVEL AND CONFERENCE ATTENDANCE TO
THAT WHICH IS DEEMED ESSENTIAL BY THE DIRECTOR OF THE AGENCY,
DEPARTMENT, OR INSTITUTION. IN ADDITION, THE GENERAL
ASSEMBLY, WHEN RECOGNIZING A DEFICIT MAY DIRECT THAT ANY PAY
INCREASES AND PURCHASES OF EQUIPMENT AND VEHICLES MUST BE
APPROVED BY THE EXECUTIVE BUDGET OFFICE.”

B. SECTION 1-11-495 OF THE 1976 CODE IS REPEALED.
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SUBPART 4

SECTION 15. SECTION 2-7-72 OF THE 1976 CODE IS AMENDED TO
READ:

“SECTION 2-7-72. WHENEVER A BILL OR RESOLUTION IS
INTRODUCED IN THE GENERAL ASSEMBLY REQUIRING THE
EXPENDITURE OF FUNDS, THE PRINCIPAL AUTHOR SHALL AFFIX A
STATEMENT OF ESTIMATED FISCAL IMPACT AND COST OF THE
PROPOSED LEGISLATION. BEFORE REPORTING THE BILL OUT OF
COMMITTEE, IF THE AMOUNT IS SUBSTANTIALLY DIFFERENT FROM THE
ORIGINAL ESTIMATE, THE COMMITTEE SHALL ATTACH A STATEMENT
OF ESTIMATED FISCAL IMPACT TO THE BILL SIGNED BY THE EXECUTIVE
DIRECTOR OF THE STATE-BUDGET DIISION-OF THE-STATE-BUDGET
AND-CONTROL-BOARP REVENUE AND FISCAL AFFAIRS OFFICE OR HIS
DESIGNEE. AS USED IN THIS SECTION, ‘STATEMENT OF ESTIMATED
FISCAL IMPACT’ MEANS THE OPINION OF THE PERSON EXECUTING THE
STATEMENT AS TO THE DOLLAR COST TO THE STATE FOR THE FIRST
YEAR AND THE ANNUAL COST THEREAFTER.”

SECTION 16. SECTION 2-7-73 OF THE 1976 CODE IS AMENDED TO
READ:

“SECTION 2-7-73.  (A) ANY BILL OR RESOLUTION WHICH WOULD
MANDATE A HEALTH COVERAGE OR OFFERING OF A HEALTH COVERAGE
BY AN INSURANCE CARRIER, HEALTH CARE SERVICE CONTRACTOR, OR
HEALTH MAINTENANCE ORGANIZATION AS A COMPONENT OF
INDIVIDUAL OR GROUP POLICIES, MUST HAVE ATTACHED TO IT A
STATEMENT OF THE FINANCIAL IMPACT OF THE COVERAGE,
ACCORDING TO THE GUIDELINES ENUMERATED IN SUBSECTION (B).
THIS FINANCIAL IMPACT ANALYSIS MUST BE CONDUCTED BY THE
DirisioN-OF - RESEARCH-AND-STATISTHCAL-SERVICES REVENUE AND
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FiSCAL AFFAIRS OFFICE AND SIGNED BY AN AUTHORIZED AGENT OF
THE DEPARTMENT OF INSURANCE, OR HIS DESIGNEE. THE STATEMENT
REQUIRED BY THIS SECTION MUST BE DELIVERED TO THE SENATE OR
HOUSE COMMITTEE TO WHICH ANY BILL OR RESOLUTION IS REFERRED,
WITHIN THIRTY DAYS OF THE WRITTEN REQUEST OF THE CHAIRMAN OF
SUCH COMMITTEE.

(B) GUIDELINES FOR ASSESSING THE FINANCIAL IMPACT OF
PROPOSED MANDATED OR MANDATORILY OFFERED HEALTH COVERAGE
TO THE EXTENT THAT INFORMATION IS AVAILABLE, MUST INCLUDE,
BUT ARE NOT LIMITED TO, THE FOLLOWING:

(1) TO WHAT EXTENT DOES THE COVERAGE INCREASE OR
DECREASE THE COST OF TREATMENT OR SERVICES;

(2) TO WHAT EXTENT DOES THE COVERAGE INCREASE OR
DECREASE THE USE OF TREATMENT OR SERVICE;

(3) TO WHAT EXTENT DOES THE MANDATED TREATMENT OR
SERVICE SUBSTITUTE FOR MORE EXPENSIVE TREATMENT OR SERVICE;

(4) TO WHAT EXTENT DOES THE COVERAGE INCREASE OR
DECREASE THE ADMINISTRATIVE EXPENSES OF INSURANCE COMPANIES
AND THE PREMIUM AND ADMINISTRATIVE EXPENSES OF
POLICYHOLDERS; AND

(5) WHAT IS THE IMPACT OF THIS COVERAGE ON THE TOTAL
COST OF HEALTH CARE.”

SECTION 17. SECTION 2-7-74 OF THE 1976 CODE, AS ADDED BY ACT
273 OF 2010, IS AMENDED TO READ:

“SECTION 2-7-74.  (A) AS USED IN THIS SECTION, ‘STATEMENT OF
ESTIMATED FISCAL IMPACT’ MEANS THE OPINION OF THE PERSON
EXECUTING THE STATEMENT AS TO THE DOLLAR COST TO THE STATE
FOR THE FIRST YEAR AND THE ANNUAL COST THEREAFTER.

(B) THE PRINCIPAL AUTHOR OF LEGISLATION THAT WOULD
ESTABLISH A NEW CRIMINAL OFFENSE OR THAT WOULD AMEND THE
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SENTENCING PROVISIONS OF AN EXISTING CRIMINAL OFFENSE MAY
AFFIX A STATEMENT OF ESTIMATED FISCAL IMPACT OF THE PROPOSED
LEGISLATION. UPON REQUEST FROM THE PRINCIPAL AUTHOR OF THE
LEGISLATION, THE OFRICEOF STATEBUPGEF REVENUE AND FISCAL
AFFAIRS OFFICE SHALL ASSIST IN PREPARING THE FISCAL IMPACT
STATEMENT.

(C) IF A FISCAL IMPACT STATEMENT IS NOT AFFIXED TO
LEGISLATION AT THE TIME OF INTRODUCTION, THE COMMITTEE TO
WHICH THE LEGISLATION IS REFERRED SHALL REQUEST A FISCAL
IMPACT STATEMENT FROM THE OFFRICE-OFSTATEBUBGEF REVENUE
AND FISCAL AFFAIRS OFFICE. THE OFRICE—OFSTATE-BUDGET
REVENUE AND FISCAL AFFAIRS OFFICE SHALL HAVE AT LEAST FIFTEEN
CALENDAR DAYS FROM THE DATE OF THE REQUEST TO DELIVER THE
FISCAL IMPACT STATEMENT TO THE SENATE OR HOUSE OF
REPRESENTATIVES COMMITTEE TO WHICH THE LEGISLATION IS
REFERRED, UNLESS THE OFFCEOFSTATE BUBGETF REVENUE AND
FISCAL AFFAIRS OFFICE REQUESTS AN EXTENSION OF TIME. THE
OFFICE-OF-STATE-BUDBGET REVENUE AND FISCAL AFEAIRS OFFICE
SHALL NOT UNREASONABLY DELAY THE DELIVERY OF A FISCAL IMPACT
STATEMENT.

(D) THE COMMITTEE SHALL NOT TAKE ACTION ON THE
LEGISLATION UNTIL THE COMMITTEE HAS RECEIVED THE FISCAL
IMPACT STATEMENT.

(E) IF THE LEGISLATION IS REPORTED OUT OF THE COMMITTEE,
THE COMMITTEE SHALL ATTACH THE FISCAL IMPACT STATEMENT TO
THE LEGISLATION. IF THE LEGISLATION HAS BEEN AMENDED, THE
COMMITTEE SHALL REQUEST A REVISED FISCAL IMPACT STATEMENT
FROM THE OFFICEOFSTATEBUBGET REVENUE AND FISCAL AFFAIRS
OFFICE AND SHALL ATTACH THE REVISED FISCAL IMPACT STATEMENT
TO THE LEGISLATION.

(F) STATE AGENCIES AND POLITICAL SUBDIVISIONS SHALL
COOPERATE WITH THE OFFCEOFSTATEBUDBGET REVENUE AND
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FISCAL AFEAIRS OFFICE IN PREPARING FISCAL IMPACT STATEMENTS.
SUCH AGENCIES AND POLITICAL SUBDIVISIONS SHALL SUBMIT
REQUESTED INFORMATION TO THE OFFRCE—OF—STATE—BUDGET
REVENUE AND FISCAL AFEAIRS OFFICE IN A TIMELY FASHION.

(G) IN PREPARING FISCAL IMPACT STATEMENTS, THE OFFICE-OF
STATE—BUBGEF REVENUE AND FISCAL AFEAIRS OFFICE SHALL
CONSIDER AND EVALUATE INFORMATION AS SUBMITTED BY STATE
AGENCIES AND POLITICAL SUBDIVISIONS. THE OFFICE—OFSTATE
BUBGET REVENUE AND FISCAL AFFAIRS OFFICE SHALL PROVIDE TO
THE REQUESTING SENATE OR HOUSE OF REPRESENTATIVES
COMMITTEE ANY ESTIMATES PROVIDED BY A STATE AGENCY OR
POLITICAL SUBDIVISION, WHICH ARE SUBSTANTIALLY DIFFERENT FROM
THE FISCAL IMPACT AS ISSUED BY THE OFRHCEOFSTATE-BUDGET
REVENUE AND FISCAL AFFAIRS OFFICE.

(H) THE OFFICE—OFSTATE—BUBGEFT REVENUE AND_FISCAL
AFFAIRS OFEICE MAY REQUEST INFORMATION FROM
NONGOVERNMENTAL AGENCIES AND ORGANIZATIONS TO ASSIST IN
PREPARING THE FISCAL IMPACT STATEMENT.”

SECTION 18. SECTION 2-7-76 OF THE 1976 CODE IS AMENDED TO
READ:

“SECTION 2-7-76. (A) THE CHAIRMAN OF THE LEGISLATIVE
COMMITTEE TO WHICH A BILL OR RESOLUTION WAS REFERRED SHALL
DIRECT THE BUBGET DIVISION-OR THE ECONOMIC RESEARCH-SECTION
OF-THE-BUDGET AND-CONTROL-BOARD-AS-APPROPRIATE; REVENUE
AND FISCAL AFFAIRS OFFICE TO PREPARE AND AFFIX TO IT A
STATEMENT OF THE ESTIMATED FISCAL ©R AND REVENUE IMPACT AND
COST TO THE COUNTIES AND MUNICIPALITIES OF THE PROPOSED
LEGISLATION BEFORE THE LEGISLATION IS REPORTED OUT OF THAT
COMMITTEE IF ABILL OR RESOLUTION:
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(1) REQUIRES A COUNTY OR MUNICIPALITY TO EXPEND FUNDS
ALLOCATED TO THE COUNTY OR MUNICIPALITY PURSUANT TO
CHAPTER 27 OF TITLE 6;

(2) IS INTRODUCED IN THE GENERAL ASSEMBLY TO REQUIRE
THE EXPENDITURE OF FUNDS BY A COUNTY OR MUNICIPALITY;

(3) REQUIRES THE USE OF COUNTY OR MUNICIPAL PERSONNEL,
FACILITIES, OR EQUIPMENT TO IMPLEMENT A GENERAL LAW OR
REGULATIONS PROMULGATED PURSUANT TO A GENERAL LAW; OR

(4) RELATES TO TAXES IMPOSED BY POLITICAL SUBDIVISIONS.

(B) A REVISED ESTIMATED FISCAL ©R AND REVENUE IMPACT AND
COST STATEMENT MUST BE PREPARED AT THE DIRECTION OF THE
PRESIDING OFFICER OF THE HOUSE OF REPRESENTATIVES OR THE
SENATE BY THE BUDGETDIVISION-OR-ECONOMIC RESEARCH-SECTION
OFTHE- BUPGETAND-CONTROL-BOARD REVENUE AND FISCAL AFFAIRS
OFFICE BEFORE THIRD READING OF THE BILL OR RESOLUTION, IF
THERE IS A SIGNIFICANT AMENDMENT TO THE BILL OR RESOLUTION.

(C) FOR PURPOSES OF THIS SECTION, ‘POLITICAL SUBDIVISION’
MEANS A COUNTY, MUNICIPALITY, SCHOOL DISTRICT, SPECIAL PURPOSE
DISTRICT, PUBLIC SERVICE DISTRICT, OR CONSOLIDATED POLITICAL
SUBDIVISION.”

SUBPART 5

SECTION 19. SECTION 48-52-410 oF THE 1976 CODE IS AMENDED TO
READ:

“SECTION 48-52-410. THERE IS ESTABLISHED THE STATE
ENERGY OFFICE WITHIN THE STFATE-BUBGET-AND-CONTROL-BOARD
OFFICE OF REGULATORY STAFF WHICH SHALL SERVE AS THE
PRINCIPAL ENERGY PLANNING ENTITY FOR THE STATE. ITS PRIMARY
PURPOSE IS TO DEVELOP AND IMPLEMENT A WELL-BALANCED ENERGY
STRATEGY AND TO INCREASE THE EFFICIENCY OF USE OF ALL ENERGY
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SOURCES THROUGHOUT SOUTH CAROLINA THROUGH THE
IMPLEMENTATION OF THE PLAN FOR STATE ENERGY POLICY. THE
STATE ENERGY OFFICE MUST NOT FUNCTION AS A REGULATORY
BODY.”

SECTION 20. SECTION 48-52-440 oF THE 1976 CODE IS AMENDED TO
READ:

“SECTION 48-52-440. FHERE—S—ESTABHISHED—FHE —ENERGY
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ATTFENDANCEANDABIDEBY-FHESE RULES-

(A) ALL FUNDS ALLOCATED OR DIRECTED TO THIS STATE BY THE
FEDERAL GOVERNMENT RELATING TO ENERGY PLANNING, ENERGY
CONSERVATION, AND ENERGY EFFICIENCY MUST BE ALLOCATED OR
DIRECTED TO THE STATE ENERGY OFFICE IN THE OFFICE OF
REGULATORY STAFF TO BE DISTRIBUTED IN ACCORDANCE WITH THE
PROVISIONS OF THIS SECTION; PROVIDED, HOWEVER, THAT NO FUNDING
FROM THE FOLLOWING FEDERAL PROGRAMS IS SUBJECT TO THE
PROVISIONS OF THIS SECTION:

(1) THE Low INCOME HOME ENERGY ASSISTANCE PROGRAM
(LIHEAP), CREATED BY TITLE XXVI OF THE OMNIBUS BUDGET
RECONCILIATION ACT OF 1981 AND CODIFIED AS CHAPTER 94, TITLE
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42 OF THE UNITED STATES CODE, AS AMENDED BY THE HUMAN
SERVICES REAUTHORIZATION ACT OF 1984, THE HUMAN SERVICES
REAUTHORIZATION ACT OF 1986, THE AUGUSTUS F. HAWKINS HUMAN
SERVICES REAUTHORIZATION ACT OF 1990, THE NATIONAL
INSTITUTES OF HEALTH REVITALIZATION ACT OF 1993, THE
Low-INCOME HOME ENERGY AMENDMENTS OF 1994, THE COATS
HUMAN SERVICES REAUTHORIZATION ACT OF 1998, AND THE ENERGY
PoLicY ACT OF 2005, WHICH IS ADMINISTERED AND FUNDED BY THE
UNITED STATES DEPARTMENT OF HEALTH AND HUMAN SERVICES ON
THE FEDERAL LEVEL AND ADMINISTERED LOCALLY BY COMMUNITY
ACTION AGENCIES; OR

(2) THE WEATHERIZATION ASSISTANCE PROGRAM, CREATED
BY TITLE IV OF THE ENERGY CONSERVATION AND PRODUCTION ACT
OF 1976 AND CODIFIED AS PART A, SUBCHAPTER |Il, CHAPTER 81,
TITLE 42 OF THE UNITED STATES CODE, AMENDED BY THE NATIONAL
ENERGY CONSERVATION PoLICY ACT, THE ENERGY SECURITY ACT,
THE HUMAN SERVICES REAUTHORIZATION ACT OF 1984, AND THE
STATE ENERGY EFFICIENCY PROGRAMS IMPROVEMENT ACT OF 1990
AND ADMINISTERED AND FUNDED BY THE UNITED STATES DEPARTMENT
OF ENERGY ON THE FEDERAL LEVEL AND ADMINISTERED LOCALLY BY
COMMUNITY ACTION AGENCIES.

NOTHING IN THIS SECTION CHANGES THE EXCLUSIVE
ADMINISTRATION OF THE LOwW INCOME ENERGY ASSISTANCE
PROGRAM AND WEATHERIZATION ASSISTANCE PROGRAM BY LOCAL
COMMUNITY ACTION AGENCIES THROUGH THE DEPARTMENT OF
ADMINISTRATION’S OFFICE OF ECONOMIC OPPORTUNITY PURSUANT
TO ITS AUTHORITY UNDER THE PROVISIONS OF CHAPTER 45, TITLE 43,
THE COMMUNITY ECONOMIC OPPORTUNITY ACT OF 1983.

(B) ALL FUNDS DESCRIBED IN SUBSECTION (A) THAT ARE NOT
EXEMPTED BY ITEMS (1) AND (2) OF SUBSECTION (A) MUST BE
DISTRIBUTED BY THE STATE ENERGY OFFICE IN THE OFFICE OF
REGULATORY STAFF IN ACCORDANCE WITH ALL REQUIREMENTS OF
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FEDERAL LAW ASSOCIATED WITH THESE FUNDS. PERSONS SEEKING TO
OBTAIN FUNDING FOR ENERGY RELATED PROGRAMS MUST SUBMIT TO
THE STATE ENERGY OFFICE A PLAN FOR THE USE OF THE FUNDS IN A
MANNER CONSISTENT WITH THE PROVISIONS OF THIS SECTION.

(C) UPON RECEIPT OF THE PLANS REQUIRED BY SUBSECTION (B),
THE STATE ENERGY OFFICE OF THE OFFICE OF REGULATORY STAFF
MUST PREPARE AN ANALYSIS OF THE PLANS AND THEIR CONSISTENCY
WITH THE PROVISIONS OF THIS SECTION AND SUBMIT THAT ANALYSIS
TO THE DEPARTMENT ADVISORY COUNCIL FOR ITS REVIEW AND
RECOMMENDATIONS.

(D) THERE IS HEREBY CREATED IN THE OFFICE OF REGULATORY
STAFF THE ENERGY ADVISORY COUNCIL, WHICH WILL ADVISE THE
STATE ENERGY OFFICE ON ALL MATTERS FOR WHICH THE STATE
ENERGY OFFICE IS RESPONSIBLE AND SPECIFICALLY WITH RESPECT TO
ITS REVIEW OF THE ANNUAL PLANS REQUIRED TO BE SUBMITTED
PURSUANT TO THIS SECTION. THE ADVISORY COUNCIL SHALL BE
COMPOSED OF NINE MEMBERS AS FOLLOWS:

(1) THREE APPOINTED BY THE GOVERNOR, ONE OF WHOM
MUST HAVE A SUBSTANTIAL BACKGROUND IN ENVIRONMENTAL OR
CONSUMER PROTECTION MATTERS:

(2) THREE APPOINTED BY THE PRESIDENT PRO TEMPORE OF
THE SENATE, ONE OF WHOM MUST HAVE A SUBSTANTIAL BACKGROUND
IN ENVIRONMENTAL OR CONSUMER PROTECTION MATTERS; AND

(3) THREE APPOINTED BY THE SPEAKER OF THE HOUSE OF
REPRESENTATIVES, ONE OF WHOM MUST HAVE A SUBSTANTIAL
BACKGROUND IN ENVIRONMENTAL OR CONSUMER PROTECTION
MATTERS.

ALL APPOINTEES MUST HAVE BACKGROUNDS IN ENVIRONMENTAL
ISSUES: THE ELECTRICITY, TRANSPORTATION, OR NATURAL GAS
INDUSTRIES; OR ECONOMIC DEVELOPMENT RELATED TO THESE
SECTORS.
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(E) IN EVALUATING THE PLANS REQUIRED BY THIS SECTION, THE
ADVISORY COUNCIL SHALL CONSIDER THE EXTENT TO WHICH THE
PLANS ALLOCATE FUNDS IN A COST EFFECTIVE MANNER AND PROMOTE
THE FOLLOWING ALTERNATIVE SOURCES OF DOMESTIC ENERGY OR
AVOIDANCE OF CONSUMPTION OF ENERGY

(1) THE DEVELOPMENT OF ENERGY EFFICIENCY AND
CONSERVATION:

(2) RENEWABLE SOURCES OF ENERGY, INCLUDING WIND
POWER, SOLAR POWER, ENERGY FROM BIOMASS SOURCES, AND ENERGY
STORAGE;

(3) NUCLEAR ENERGY: AND

(4) ALTERNATIVE FUELS OR POWER SOURCES FOR THE
TRANSPORTATION SECTOR.

IN CONSIDERING THE COST-EFFECTIVENESS OF THE PLANS THE
ADVISORY COUNCIL MUST CONSIDER THE COST OF THE PROPOSED
MEASURES AS TO THE EXPECTED USEFUL LIFE OF THE MEASURES BEING
PROPOSED AND THE IMPACT OF THE PROPOSED MEASURES ON
CONSUMERS. FOR EACH PROPOSED PLAN, THE ADVISORY COUNCIL
MUST CONSIDER THE VALUE OF THE AVOIDED COST OF COMPLYING
WITH ANTICIPATED STATE AND FEDERAL ENVIRONMENTAL
REGULATIONS.

(F) UPON COMPLETION OF ITS REVIEW OF PLANS SUBMITTED IN
COMPLIANCE WITH THIS SECTION, THE ADVISORY COUNCIL MUST
PREPARE A REPORT DESCRIBING THE RESULTS OF ITS REVIEW AND
SUBMIT COPIES OF THAT REPORT TO THE STATE ENERGY OFFICE OF
THE OFFICE OF REGULATORY STAFF AND THE PUBLIC UTILITY
REVIEW COMMITTEE OF ARTICLE 5 OF CHAPTER 3OF TITLE 58.

(G) THE EXECUTIVE DIRECTOR OF THE OFFICE OF REGULATORY
STAFF SHALL MAKE THE FINAL DETERMINATIONS OF DISTRIBUTIONS OF
FUNDS AS REQUIRED BY THIS SECTION, TAKING INTO ACCOUNT THE
RECOMMENDATIONS OF THE ADVISORY COUNCIL. GRANT AWARDS
SHALL BE MADE IN A MANNER CONSISTENT WITH THIS SECTION.”
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SECTION 21. SECTION 48-52-460 OoF THE 1976 CODE IS AMENDED TO
READ:

“SECTION 48-52-460. THE ESTABLISHMENT OF THE STATE
ENERGY OFFICE WITHIN THE STATE-BUDGET-AND-CONTROL-BOARD
OFFICE OF REGULATORY STAFF, AS PROVIDED FOR IN THIS PART, MUST
BE EVALUATED IF RESTRUCTURING OR REORGANIZING OF STATE
GOVERNMENT TAKES PLACE SO AS TO IDENTIFY AND PROVIDE FOR THE
PROPER PLACEMENT OF THE OFFICE UPON RESTRUCTURING OR
REORGANIZING.”

SECTION 22. SECTION 48-52-635 oF THE 1976 CODE IS AMENDED TO
READ:

“SECTION 48-52-635. PURSUANT TO SECTION 48-52-630, AN
AGENCY’S SAVINGS REALIZED IN THE PRIOR FISCAL YEAR FROM
IMPLEMENTING AN ENERGY CONSERVATION MEASURE AS COMPARED
TO A BASELINE ENERGY USE AS CERTIFIED BY THE STATE ENERGY
OFFICE, MAY BE RETAINED AND CARRIED FORWARD INTO THE
CURRENT FISCAL YEAR. THIS SAVINGS, AS CERTIFIED BY THE STATE
ENERGY OFFICE, MUST FIRST BE USED FOR DEBT RETIREMENT OF
CAPITAL EXPENDITURES, IF ANY, ON THE ENERGY CONSERVATION
MEASURE, AFTER WHICH TIME SAVINGS MAY BE USED FOR AGENCY
OPERATIONAL PURPOSES AND WHERE PRACTICAL, REINVESTED INTO
ENERGY CONSERVATION AREAS. THE AGENCY MUST REPORT ALL
ACTUAL SAVINGS IN THE ENERGY PORTION OF ITS ANNUAL REPORT TO
THE STATE-BUDBGET-AND-CONTROLBOARD OFFICE OF REGULATORY
STAFE.”

SECTION 23. SECTION 48-52-680 OoF THE 1976 CODE IS AMENDED TO
READ:
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“SECTION 48-52-680. (A) THE STATE ENERGY OFFICE SHALL
ASSIST THE MATERIALS - MANAGEMENT -OFFICE-AS-ESTABLISHED N
SEcTHOoN-11-35-810 DI1VISION OF GENERAL SERVICES, DEPARTMENT OF
ADMINISTRATION AND ALL GOVERNMENTAL BODIES DEFINED IN AND
SUBJECT TO THE CONSOLIDATED PROCUREMENT CODE, BY
IDENTIFYING GOODS WHICH ARE ‘ENERGY EFFICIENT> OR FOR WHICH
THE STATE CAN ACHIEVE LONG-TERM SAVINGS THROUGH
CONSIDERATION OF LIFE CYCLE COSTS. THE STATE ENERGY OFFICE
MUST COMPILE A LIST OF THESE GOODS. BEFORE ISSUING ANY
SOLICITATION FOR THESE GOODS, THE PROCURING AGENCY SHALL
NOTIFY THE STATE ENERGY OFFICE WHICH SHALL ASSIST IN DRAFTING
OR REVIEWING SPECIFICATIONS FOR THE GOODS BEING PROCURED AND
WHICH SHALL APPROVE THE SPECIFICATIONS BEFORE ISSUING THE
SOLICITATION. UPON REQUEST OF A GOVERNMENTAL BODY THE STATE
ENERGY OFFICE SHALL PROVIDE ASSISTANCE IN EVALUATING BIDS OR
OFFERS RECEIVED IN RESPONSE TO THE SOLICITATION TO ENSURE THAT
PROCUREMENTS ARE MADE IN ACCORDANCE WITH THE PURPOSES AND
POLICIES OF THIS ARTICLE.

(B) THE STATE ENERGY OFFICE SHALL ASSIST THE OFFICE OF THE
STATE ENGINEER AND ALL GOVERNMENTAL BODIES DEFINED IN AND
SUBJECT TO THE CONSOLIDATED PROCUREMENT CODE BY DRAFTING
ENERGY CONSERVATION STANDARDS TO BE APPLIED IN THE DESIGN AND
CONSTRUCTION OF BUILDINGS THAT ARE OWNED OR LEASE/PURCHASED
BY THESE GOVERNMENTAL BODIES. BEFORE ANY CONSTRUCTION
CONTRACTS ARE BID UNDER SECTION 11-35-3020, THE STATE
ENGINEER’S OFFICE OR THE GOVERNMENTAL BODY SOLICITING THE
BIDS SHALL REVIEW THE PLANS AND SPECIFICATIONS TO ENSURE THAT
THEY ARE IN COMPLIANCE WITH THE STANDARDS DRAFTED BY THE
STATE ENERGY OFFICE. THE STATE ENERGY OFFICE SHALL PROVIDE
ASSISTANCE IN REVIEWING THESE PLANS AND SPECIFICATIONS UPON
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THE REQUEST OF THE STATE ENGINEER’S OFFICE OR THE AFFECTED
GOVERNMENTAL BODY.

(C) THE STATE ENERGY OFFICE SHALL PROVIDE THE OFFICE OF
PROPERTY MANAGEMENT O©FFHE-BUDBGET-AND—CONTROLBOARD,
DIVISION OF GENERAL SERVICES OF THE DEPARTMENT OF
ADMINISTRATION, INFORMATION TO BE USED IN EVALUATING ENERGY
COSTS FOR BUILDINGS OR PORTIONS OF BUILDINGS PROPOSED TO BE
LEASED BY GOVERNMENTAL BODIES THAT ARE DEFINED IN AND
SUBJECT TO THE CONSOLIDATED PROCUREMENT CODE. THE
INFORMATION PROVIDED MUST BE CONSIDERED WITH THE OTHER
CRITERIA PROVIDED BY LAW BY A GOVERNMENTAL BODY BEFORE
ENTERING INTO A REAL PROPERTY LEASE.”

SUBPART 6

SECTION 24. A. SECTION 1-11-25 oF THE 1976 CODE IS AMENDED
TO READ:

“SECTION 1-11-25. THERE IS HEREBY ESTABLISHED A LOCAL
GOVERNMENT DIVISION WITHIN THE STATE BUBPGET-AND-CONTROL
BoARP RURAL INFRASTRUCTURE AUTHORITY TO ACT AS A LIAISON
FOR FINANCIAL GRANTS AMONG-LOCAL-GOVERNMENTS-TFHE-GENERAL
ASSEMBLY-—AND—TFHE—GOVERNOR2S—OFFRIECE FROM THE FUNDS
AVAILABLE TO THE AUTHORITY. THE DIVISION SHALL BE UNDER THE
SUPERVISION OF A DIRECTOR WHO SHALL BE APPOINTED BY AND WHO
SHALL SERVE AT THE PLEASURE OF THE BUPGET-AND-CONTROL-BOARD
DIRECTOR OF THE RURAL INFRASTRUCTURE AUTHORITY AND-WHOSE
COMPENSATION—SHALL—BE—AS—PROVDED—FOR—BY—THE GENERAL
ASSEMBLY. HE MAY EMPLOY SUCH STAFF AS MAY BE APPROVED BY
THE BOARP DIRECTOR OF THE RURAL INFRASTRUCTURE AUTHORITY.
THE DIVISION SHALL BE RESPONSIBLE FOR CERTIFYING GRANTS TO
LOCAL GOVERNMENTS FROM BOTH FEDERAL AND STATE FUNDS. THE
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TERM ‘LOCAL GOVERNMENT’ SHALL MEAN ANY POLITICAL ENTITY
BELOW THE STATE LEVEL. NOTWITHSTANDING THE FACT THAT THE
LLOoCAL GOVERNMENT DIVISION IS NOW A PART OF THE STATE RURAL
INFRASTRUCTURE AUTHORITY, WHERE CERTAIN GRANTS OF THE
DIVISION DEPENDING UPON THEIR FUNDING SOURCE REQUIRE
ADDITIONAL APPROVALS OTHER THAN THE DIVISION AND THE
AUTHORITY BEFORE THEY MAY BE MADE, THOSE ADDITIONAL
APPROVALS MUST ALSO BE SECURED.

THE DIVISION SHALL ESTABLISH GUIDELINES AND PROCEDURES
WHICH LOCAL-GOVERNMENTS PUBLIC ENTITIES SHALL FOLLOW IN
APPLYING FOR GRANTS SCERHHEDBY-TFHEDBRMISION. THE DIRECTOR
SHALL MAKE KNOWN TO LOCAL-GOVERNMENTS THESE ENTITIES THE
AVAILABILITY OF ALL GRANTS AVAILABLE THROUGH THE BRASION
AUTHORITY AND SHALL MAKE PERIODIC REPORTS TO FHE-BUBGETF-AND
CONTROL-BoOARD; THE GENERAL ASSEMBLY AND THE GOVERNOR’S
OFFICE. THE REPORTS SHALL CONTAIN INFORMATION CONCERNING
THE AMOUNT OF FUNDS AVAILABLE FROM BOTH FEDERAL AND STATE
SOURCES, REQUESTS FOR GRANTS AND THE STATUS OF SUCH REQUESTS
AND SUCH OTHER INFORMATION AS THE DIRECTOR MAY DEEM
APPROPRIATE. THE DIRECTOR SHALL MAINTAIN SUCH RECORDS AS
MAY BE NECESSARY FOR THE EFFICIENT OPERATION OF THE OFFICE.

B. SECTION 1-11-26 OF THE 1976 CODE IS AMENDED TO READ:

“SECTION 1-11-26. (A) GRANT FUNDS RECEIVED BY A COUNTY;
MUNCHALTY—POLIHEALSUBBPASION,—OR—OFHER PUBLIC ENTITY
FROM THE DIVISION OF LOCAL GOVERNMENT OF THE STATE BUDGET
AND-CONTFROLBOARD RURAL INFRASTRUCTURE AUTHORITY MUST BE
DEPOSITED IN A SEPARATE FUND AND MAY NOT BE COMMINGLED WITH
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OTHER FUNDS, INCLUDING OTHER GRANT FUNDS. DISBURSEMENTS MAY
BE MADE FROM THIS FUND ONLY ON THE WRITTEN AUTHORIZATION OF
THE INDIVIDUAL WHO SIGNED THE GRANT APPLICATION FILED WITH
THE DIVISION, OR HIS SUCCESSOR, AND ONLY FOR THE PURPOSES
SPECIFIED IN THE GRANT APPLICATION. A PERSON VIOLATING THE
PROVISIONS OF THIS SECTION IS GUILTY OF A MISDEMEANOR AND, UPON
CONVICTION, MUST BE FINED FIVE THOUSAND DOLLARS OR IMPRISONED
FOR SIX MONTHS, OR BOTH.

(B) IT IS NOT A DEFENSE TO AN INDICTMENT ALLEGING A
VIOLATION OF THIS SECTION THAT GRANT FUNDS RECEIVED FROM-FHE
bBrastoN—oFLocAL-GOVERNMENT WERE USED BY A GRANTEE OR
SUBGRANTEE FOR GOVERNMENTAL PURPOSES OTHER THAN THOSE
SPECIFIED IN THE GRANT APPLICATION OR THAT THE PURPOSE FOR
WHICH THE GRANT WAS MADE BY—FHE—DPAHSION—OF—LOCAL
GOVERNMENT WAS ACCOMPLISHED BY FUNDS OTHER THAN GRANT
FUNDS.

(C) THE DivISION OF LocAL GOVERNMENT OF THE STATE
BUbBGET-AND-CONTROLBOARD RURAL INFRASTRUCTURE AUTHORITY
SHALL FURNISH A COPY OF THIS SECTION TO A GRANTEE WHEN THE
GRANT IS AWARDED.”

C. CHAPTER 50, TITLE 11 oF THE 1976 CODE IS AMENDED BY
ADDING:

“SECTION 11-50-65. THE DEPARTMENT OF ADMINISTRATION
SHALL PROVIDE SUCH ADMINISTRATIVE SUPPORT TO THE STATE RURAL
INFRASTRUCTURE AUTHORITY OR ANY OF ITS DIVISIONS OR
COMPONENTS AS THEY MAY REQUEST AND REQUIRE IN THE
PERFORMANCE OF THEIR DUTIES INCLUDING, BUT NOT LIMITED TO,
FINANCIAL MANAGEMENT, HUMAN RESOURCES MANAGEMENT,
INFORMATION  TECHNOLOGY, PROCUREMENT  SERVICES, AND
LOGISTICAL SUPPORT.”
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PART VII

SOUTH CAROLINA CONTRACTS AND ACCOUNTABILITY AUTHORITY
AND
RELATED BOND AND PROCUREMENT PROVISIONS

SUBPART 1

SECTION 25. A. TITLE 11 oF THE 1976 CODE IS AMENDED BY
ADDING:

“CHAPTERDS55
SOUTH CAROLINA CONTRACTS AND ACCOUNTABILITY AUTHORITY

SECTION 11-55-10. (A) THERE IS ESTABLISHED THE SOUTH
CAROLINA CONTRACTS AND ACCOUNTABILITY AUTHORITY (SCAA)
CONSISTING OF SEVEN MEMBERS AS FOLLOWS:

(1) THE GOVERNOR, WHO SHALL SERVE AS EX OFFICIO AS
CHAIRMAN,;

(2) THE ATTORNEY GENERAL, WHO SHALL SERVE EX OFFICIO;

(3) THE STATE TREASURER, WHO SHALL SERVE EX OFFICIO;

(4) THE COMPTROLLER GENERAL, WHO SHALL SERVE EX
OFFICIO;

(5) THE LIEUTENANT GOVERNOR, WHO SHALL SERVE EX
OFFICIO;

(6) ONE MEMBER OF THE HOUSE OF REPRESENTATIVES, EX
OFFICIO, APPOINTED BY THE SPEAKER OF THE HOUSE OF
REPRESENTATIVES; AND

(7) ONE MEMBER OF THE SENATE, EX OFFICIO, APPOINTED BY
THE PRESIDENT PRO TEMPORE OF THE SENATE;
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MEMBERS SHALL SERVE AT THE PLEASURE OF THEIR APPOINTING
AUTHORITY. VACANCIES MUST BE FILLED IN THE MANNER OF THE
ORIGINAL APPOINTMENT. MEMBERS SHALL SERVE WITHOUT
COMPENSATION, BUT SHALL RECEIVE THE MILEAGE, SUBSISTENCE, AND
PER DIEM ALLOWED BY LAW FOR MEMBERS OF STATE BOARDS,
COMMITTEES, AND COMMISSIONS.

(B)(1) THE SCAA SHALL SELECT AN EXECUTIVE DIRECTOR WHO
IN TURN SHALL EMPLOY OTHER STAFF UNDER THE DIRECTION OF THE
SCAA AS NECESSARY FOR THE OPERATIONS OF THE SCAA.

(2) THE EXECUTIVE DIRECTOR SHALL SERVE A FOUR-YEAR
TERM. THE EXECUTIVE DIRECTOR MAY ONLY BE REMOVED FOR
MALFEASANCE, MISFEASANCE, INCOMPETENCY, ABSENTEEISM,
CONFLICTS OF INTEREST, MISCONDUCT, PERSISTENT NEGLECT OF DUTY
IN OFFICE, OR INCAPACITY AS FOUND BY THE SCAA. THE EXECUTIVE
DIRECTOR SHALL HAVE THAT RESPONSIBILITY AND PERFORM THE
DUTIES PRESCRIBED BY LAW AND AS MAY BE DIRECTED BY THE SCAA.

(3) THE GENERAL ASSEMBLY, IN THE ANNUAL GENERAL
APPROPRIATIONS ACT, SHALL APPROPRIATE THOSE FUNDS NECESSARY
FOR THE OPERATIONS OF THE SCAA.

(C) THE SCAA MAY ORGANIZE ITS STAFF AS IT CONSIDERS MOST
APPROPRIATE TO CARRY OUT THE VARIOUS FUNCTIONS, POWERS,
DUTIES, RESPONSIBILITIES, AND AUTHORITY ASSIGNED TO IT.

(D) THE DEPARTMENT OF ADMINISTRATION SHALL PROVIDE SUCH
ADMINISTRATIVE SUPPORT TO THE SOUTH CAROLINA CONTRACTS AND
ACCOUNTABILITY AUTHORITY OR ANY OF ITS DIVISIONS OR
COMPONENTS AS THEY MAY REQUEST AND REQUIRE IN THE
PERFORMANCE OF THEIR DUTIES INCLUDING, BUT NOT LIMITED TO,
FINANCIAL MANAGEMENT, HUMAN RESOURCES MANAGEMENT,
INFORMATION  TECHNOLOGY, PROCUREMENT SERVICES, AND
LOGISTICAL SUPPORT.
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SECTION 11-55-20. (A)(1) EFFECTIVE JuLy 1, 2014, ALL
FUNCTIONS, POWERS, DUTIES, RESPONSIBILITIES, AND AUTHORITY
RELATED TO THE ISSUANCE OF BONDS AND BONDING AUTHORITY,
GENERALLY FOUND IN TITLE 11, BUT ALSO CONTAINED IN OTHER
PROVISIONS OF STATE LAW, ARE DEVOLVED UPON SCAA. THIS
DEVOLUTION DOES NOT EXTEND TO THOSE FUNCTIONS, POWERS,
DUTIES, RESPONSIBILITIES, AND AUTHORITY VESTED IN THE JOINT
BOND REVIEW COMMITTEE.

(2) BONDED INDEBTEDNESS ISSUED BY THE SOUTH CAROLINA
JoBs - EcCONOMIC DEVELOPMENT AUTHORITY (JEDA) REQUIRES
APPROVAL BY THE SCAA AS PROVIDED IN CHAPTER 43, TITLE 41.
BONDED INDEBTEDNESS ISSUED PURSUANT TO THIS ITEM DOES NOT
CONSTITUTE NOR GIVE RISE TO A PECUNIARY LIABILITY TO THE STATE
OR A CHARGE AGAINST THE CREDIT OR TAXING POWERS OF THE STATE.

(3) THE SCAA SHALL ESTABLISH CRITERIA, UPON
CONSULTATION WITH THE JOINT BOND REVIEW COMMITTEE, TO
APPLY TO THE BOND REVIEW AND APPROVAL PROCESS AS REQUIRED IN
CHAPTER 47, TITLE 2.

(B)(1) THERE IS ESTABLISHED WITHIN SCAA THE OFFICE OF
ACCOUNTABILITY AND AUDITING. THE STATE AUDITOR’S OFFICE AS
PROVIDED FOR IN CHAPTER 7, TITLE 11 SHALL ALSO BE INCLUDED IN
THE OFFICE OF ACCOUNTABILITY AND AUDITING. THE STATE
AUDITOR SERVING IN OFFICE AS OF JUNE 30, 2014, SHALL CONTINUE TO
SERVE, BUT ANY SUCCESSOR MUST BE SELECTED BY THE SCAA. ALSO
INCLUDED IN THIS OFFICE IS THE OFFICE OF THE STATE INSPECTOR
GENERAL AS ESTABLISHED PURSUANT TO CHAPTER 6, TITLE 1.

(2) THE STATE AUDITOR WITHIN THE OFFICE OF
ACCOUNTABILITY AND AUDITING ALSO SHALL BE THE ENTITY THAT
SHALL RECEIVE ANNUAL ACCOUNTABILITY REPORTS PURSUANT TO
ARTICLE 13, CHAPTER 1, TITLE 1.

(3) THE STATE AUDITOR AND THE OFFICE OF THE STATE
INSPECTOR GENERAL, WHILE MAINTAINING THEIR INDIVIDUAL AND
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SEPARATE MISSIONS, SHALL BOTH BE LOCATED IN THE OFFICE OF
ACCOUNTABILITY AND AUDITING OF THE SCAA. THE STATE AUDITOR
AND INSPECTOR GENERAL SHALL WORK TOGETHER, WITH ADVICE AND
CONSENT OF THE SCAA, TO DEVELOP A RELATIONSHIP THAT ENSURES
TIMELY AND COMPLETE AUDITING AND OVERSIGHT OF BOTH FISCAL
AND PROGRAMMATIC AFFAIRS OF STATE AGENCIES AND, EXCEPT FOR
LIMITED ADMINISTRATIVE PURPOSES, SHALL REMAIN INDEPENDENT
AND NOT SUBJECT TO SUPERVISION BY THE SCAA.

SECTION 11-55-30. IN THE COURSE OF CONDUCTING AND
MANAGING STATE AFFAIRS WHERE A MATTER ARISES WHICH WOULD
UNDER PRIOR PRECEDENTS AND PRACTICES BE REFERRED TO THE
FORMER BUDGET AND CONTROL BOARD FOR DECISION, ALTHOUGH
THE PROCEDURE FOR THE DECISION IS NOT SPECIFICALLY PROVIDED
FOR BY GENERAL LAW, THE MATTER INSTEAD SHALL BE REFERRED TO
AND DECIDED BY THE SCAA.”

B. WHERE THE CONTEXT IS APPROPRIATE AND BASED ON THE
DEVOLUTIONS PROVIDED IN SECTION 11-55-20 oF THE 1976 CODE, AS
ADDED BY THIS ACT, IN THOSE PROVISIONS OF THE 1976 CODE WHERE
REFERENCES TO “BOARD” OR “STATE BUDGET AND CONTROL BOARD”
APPEAR, THOSE REFERENCES MUST BE CONSTRUED TO MEAN:

(1) THE DEPARTMENT OF ADMINISTRATION OR A SPECIFIC
DIVISION OF THAT DEPARTMENT; OR

(2) THE SOUTH CAROLINA CONTRACTS AND ACCOUNTABILITY
AUTHORITY OR SPECIFIC OFFICE OR OTHER COMPONENT OF THAT
AUTHORITY.

C. WHERE APPROPRIATE, THE CODE COMMISSIONER, IN THE ANNUAL
CUMULATIVE SUPPLEMENT TO THE 1976 CODE, SHALL UPDATE THESE
REFERENCES TO REFLECT THE DEVOLUTIONS PROVIDED IN SECTION
11-55-20 oF THE 1976 CODE ADDED BY THIS ACT.

133
PA\LEGWORK\HOUSE\AMEND\COUNCIL\dka\22C004.DKA.SD13.docx



SUBPART 2

SECTION 26.A. (1) THE INSURANCE RESERVE FUND OF THE
OFFICE OF INSURANCE SERVICES IS TRANSFERRED TO THE SOUTH
CAROLINA CONTRACTS AND ACCOUNTABILITY AUTHORITY (SCAA) ON
JuLY 1, 2014, AS ADIVISION OF THE AUTHORITY.

(2) THE INSURANCE RESERVE FUND, TRANSFERRED TO THE
SCAA, SHALL ADMINISTER AND PERFORM ALL ADMINISTRATIVE AND
OPERATIONAL FUNCTIONS OF THE INSURANCE RESERVE FUND, EXCEPT
THAT THE ATTORNEY GENERAL OF THIS STATE MUST CONTINUE TO
APPROVE THE ATTORNEYS-AT-LAW RETAINED TO REPRESENT THE
CLIENTS OF THE INSURANCE RESERVE FUND IN THE MANNER PROVIDED
BY LAW.

B. SECTION 1-11-140 oF THE 1976 CODE IS AMENDED TO READ:

“SECTION 1-11-140. (A) THE STATE—BUDGET —AND—CONTROL
BoARP SOUTH CAROLINA CONTRACTS AND ACCOUNTABILITY
AUTHORITY (AUTHORITY), THROUGH THE OFFCE—OFINSURANCE
SERVICES INSURANCE RESERVE FUND, IS AUTHORIZED TO PROVIDE
INSURANCE FOR THE STATE, ITS DEPARTMENTS, AGENCIES,
INSTITUTIONS, COMMISSIONS, BOARDS, AND THE PERSONNEL
EMPLOYED BY THE STATE IN ITS DEPARTMENTS, AGENCIES,
INSTITUTIONS, COMMISSIONS, AND BOARDS SO AS TO PROTECT THE
STATE AGAINST TORT LIABILITY AND TO PROTECT THESE PERSONNEL
AGAINST TORT LIABILITY ARISING IN THE COURSE OF THEIR
EMPLOYMENT. THE INSURANCE ALSO MAY BE PROVIDED FOR
PHYSICIANS OR DENTISTS EMPLOYED BY THE STATE, ITS DEPARTMENTS,
AGENCIES, INSTITUTIONS, COMMISSIONS, OR BOARDS AGAINST ANY
TORT LIABILITY ARISING OUT OF THE RENDERING OF ANY
PROFESSIONAL SERVICES AS A PHYSICIAN OR DENTIST FOR WHICH NO
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FEE IS CHARGED OR PROFESSIONAL SERVICES RENDERED OF ANY TYPE
WHATSOEVER SO LONG AS ANY FEES RECEIVED ARE DIRECTLY PAYABLE
TO THE EMPLOYER OF A COVERED PHYSICIAN OR DENTIST, OR TO ANY
PRACTICE PLAN AUTHORIZED BY THE EMPLOYER WHETHER OR NOT
THE PRACTICE PLAN IS INCORPORATED AND REGISTERED WITH THE
SECRETARY OF STATE; PROVIDED, ANY INSURANCE COVERAGE
PROVIDED BY THE BUPGET-AND-CONTROL-BOARD AUTHORITY MAY BE
ON THE BASIS OF CLAIMS MADE OR UPON OCCURRENCES. THE
INSURANCE ALSO MAY BE PROVIDED FOR STUDENTS OF HIGH SCHOOLS,
SOUTH CAROLINA TECHNICAL SCHOOLS, OR STATE-SUPPORTED
COLLEGES AND UNIVERSITIES WHILE THESE STUDENTS ARE ENGAGED IN
WORK STUDY, DISTRIBUTIVE EDUCATION, OR APPRENTICE PROGRAMS
ON THE PREMISES OF PRIVATE COMPANIES. PREMIUMS FOR THE
INSURANCE MUST BE PAID FROM APPROPRIATIONS TO OR FUNDS
COLLECTED BY THE VARIOUS ENTITIES, EXCEPT THAT IN THE CASE OF
THE ABOVE-REFERENCED STUDENTS IN WHICH CASE THE PREMIUMS
MUST BE PAID FROM FEES PAID BY STUDENTS PARTICIPATING IN THESE
TRAINING PROGRAMS. THE BOARP AUTHORITY HAS THE EXCLUSIVE
CONTROL OVER THE INVESTIGATION, SETTLEMENT, AND DEFENSE OF
CLAIMS AGAINST THE VARIOUS ENTITIES AND PERSONNEL FOR WHOM IT
PROVIDED INSURANCE COVERAGE AND MAY PROMULGATE
REGULATIONS IN CONNECTION THEREWITH.

(B) ANY POLITICAL SUBDIVISION OF THE STATE INCLUDING,
WITHOUT LIMITATIONS, MUNICIPALITIES, COUNTIES, AND SCHOOL
DISTRICTS, MAY PROCURE THE INSURANCE FOR ITSELF AND FOR ITS
EMPLOYEES IN THE SAME MANNER PROVIDED FOR THE PROCUREMENT
OF THIS INSURANCE FOR THE STATE, ITS ENTITIES, AND ITS EMPLOYEES,
OR IN A MANNER PROVIDED BY SECTION 15-78-140.

(C) THE PROCUREMENT OF TORT LIABILITY INSURANCE IN THE
MANNER PROVIDED IS THE EXCLUSIVE MEANS FOR THE PROCUREMENT
OF THIS INSURANCE.
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(D) THE STATE BUBGET—AND—CONTROL—BOARD AUTHORITY,
THROUGH THE OFFICE-OFINSURANCE-SERVCES INSURANCE RESERVE
FUND, ALSO IS AUTHORIZED TO OFFER INSURANCE TO GOVERNMENTAL
HOSPITALS AND ANY SUBSIDIARY OF OR OTHER ENTITY AFFILIATED
WITH THE HOSPITAL CURRENTLY EXISTING OR AS MAY BE
ESTABLISHED; AND CHARTERED, NONPROFIT, ELEEMOSYNARY
HOSPITALS AND ANY SUBSIDIARY OF OR OTHER ENTITY AFFILIATED
WITH THE HOSPITAL CURRENTLY EXISTING OR AS MAY BE ESTABLISHED
IN THIS STATE SO AS TO PROTECT THESE HOSPITALS AGAINST TORT
LIABILITY. NOTWITHSTANDING ANY OTHER PROVISION OF THIS
SECTION, THE PROCUREMENT OF TORT LIABILITY INSURANCE BY A
HOSPITAL AND ANY SUBSIDIARY OF OR OTHER ENTITY AFFILIATED
WITH THE HOSPITAL CURRENTLY EXISTING OR AS MAY BE ESTABLISHED
SUPPORTED WHOLLY OR PARTIALLY BY PUBLIC FUNDS CONTRIBUTED
BY THE STATE OR ANY OF ITS POLITICAL SUBDIVISIONS IN THE MANNER
HEREIN PROVIDED IS NOT THE EXCLUSIVE MEANS BY WHICH THE
HOSPITAL MAY PROCURE TORT LIABILITY INSURANCE.

(E) THE STATE BUDGET AND—CONTROL—BOARD AUTHORITY,
THROUGH THE OFFCE-OFINSURANCE-SERVICES INSURANCE RESERVE
FUND, IS AUTHORIZED TO PROVIDE INSURANCE FOR DULY APPOINTED
MEMBERS OF THE BOARDS AND EMPLOYEES OF HEALTH SYSTEM
AGENCIES, AND FOR MEMBERS OF THE STATE HEALTH COORDINATING
COUNCIL WHICH ARE CREATED PURSUANT TO PuBLIC LAW 93-641.

(F) THE BOARD AUTHORITY, THROUGH THE OFFCE-OFINSURANCE
SERVICES INSURANCE RESERVE FUND, IS FURTHER AUTHORIZED TO
PROVIDE INSURANCE AS PRESCRIBED IN SECTIONS 10-7-10 THROUGH
10-7-40, 59-67-710, AND 59-67-790.

(G) DOCUMENTARY OR OTHER MATERIAL PREPARED BY OR FOR
THE OFFICE OF INSURANCE SERVICES IN PROVIDING ANY INSURANCE
COVERAGE AUTHORIZED BY THIS SECTION OR ANY OTHER PROVISION
OF LAW WHICH IS CONTAINED IN ANY CLAIM FILE IS SUBJECT TO
DISCLOSURE TO THE EXTENT REQUIRED BY THE FREEDOM OF
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INFORMATION ACT ONLY AFTER THE CLAIM IS SETTLED OR FINALLY
CONCLUDED BY A COURT OF COMPETENT JURISDICTION.

(H) THE BOARD AUTHORITY, THROUGH THE OFFCE-OFINSURANCE
SERWVICES INSURANCE RESERVE FUND, IS FURTHER AUTHORIZED TO
PROVIDE INSURANCE FOR STATE CONSTABLES, INCLUDING VOLUNTEER
STATE CONSTABLES, TO PROTECT THESE PERSONNEL AGAINST TORT
LIABILITY ARISING IN THE COURSE OF THEIR EMPLOYMENT, WHETHER
OR NOT FOR COMPENSATION, WHILE SERVING IN A LAW ENFORCEMENT
CAPACITY.”

C. SECTION 15-78-140 oF THE 1976 CODE IS AMENDED TO READ:

“SECTION 15-78-140.  (A) (RESERVED)

(B) THE POLITICAL SUBDIVISIONS OF THIS STATE, IN REGARD TO
TORT AND AUTOMOBILE LIABILITY, PROPERTY, AND CASUALTY
INSURANCE SHALL PROCURE INSURANCE TO COVER THESE RISKS FOR
WHICH IMMUNITY HAS BEEN WAIVED BY (1) THE PURCHASE OF
LIABILITY INSURANCE PURSUANT TO SECTION 1-11-140; OR (2) THE
PURCHASE OF LIABILITY INSURANCE FROM A PRIVATE CARRIER; OR (3)
SELF-INSURANCE; OR (4) ESTABLISHING POOLED SELF-INSURANCE
LIABILITY FUNDS, BY INTERGOVERNMENTAL AGREEMENT, WHICH MAY
NOT BE CONSTRUED AS TRANSACTING THE BUSINESS OF INSURANCE OR
OTHERWISE SUBJECT TO STATE LAWS REGULATING INSURANCE. A
POOLED SELF-INSURANCE LIABILITY POOL IS AUTHORIZED TO
PURCHASE SPECIFIC AND AGGREGATE EXCESS INSURANCE. A POOLED
SELF-INSURANCE LIABILITY FUND MUST PROVIDE LIABILITY COVERAGE
FOR ALL EMPLOYEES OF A POLITICAL SUBDIVISION APPLYING FOR
PARTICIPATION IN THE FUND. IF THE INSURANCE IS OBTAINED OTHER
THAN PURSUANT TO SECTION 1-11-140, IT MUST BE OBTAINED SUBJECT
TO THE FOLLOWING CONDITIONS:

(1) IF THE POLITICAL SUBDIVISION DOES NOT PROCURE TORT
LIABILITY INSURANCE PURSUANT TO SECTION 1-11-140, IT MUST ALSO
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PROCURE ITS AUTOMOBILE LIABILITY AND PROPERTY AND CASUALTY
INSURANCE FROM OTHER SOURCES AND SHALL NOT PROCURE THESE
COVERAGES THROUGH THE BUBGEF-AND-CONTROLBOARD INSURANCE
RESERVE FUND;

(2) IF A POLITICAL SUBDIVISION PROCURES ITS TORT
LIABILITY INSURANCE, AUTOMOBILE LIABILITY INSURANCE, OR
PROPERTY AND CASUALTY INSURANCE THROUGH THE BYBGETF-AND
CONTROL—BOARD INSURANCE RESERVE FUND, ALL LIABILITY
EXPOSURES OF THE POLITICAL SUBDIVISION AS WELL AS ITS PROPERTY
AND CASUALTY INSURANCE MUST BE INSURED WITH THE BUBGET-AND
CONTROLBOARD INSURANCE RESERVE FUND;

(3) IF THE POLITICAL SUBDIVISION, AT ANY TIME, PROCURES
ITS TORT LIABILITY, AUTOMOBILE LIABILITY, PROPERTY, OR CASUALTY
INSURANCE OTHER THAN THROUGH THE BUDGET—ANBD—CONTROL
BoARD INSURANCE RESERVE FUND AND THEN SUBSEQUENTLY DESIRES
TO OBTAIN THIS COVERAGE WITH THE BUBGET-AND-CONTROL-BOARD
INSURANCE RESERVE FUND, NOTICE OF ITS INTENTION TO SO OBTAIN
THIS SUBSEQUENT COVERAGE MUST BE PROVIDED THE BUBGEF-ANDB
CONTROLBOARD INSURANCE RESERVE FUND AT LEAST NINETY DAYS
PRIOR TO THE BEGINNING OF THE COVERAGE WITH THE STATEBUBGET
AND-CONTROLBOARD INSURANCE RESERVE FUND. THE OTHER LINES
OF INSURANCE THAT THE POLITICAL SUBDIVISION IS REQUIRED TO
PROCURE FROM THE BOARB FUND ARE NOT REQUIRED TO COMMENCE
UNTIL THE COVERAGE FOR THAT LINE OF INSURANCE EXPIRES. ANY
POLITICAL SUBDIVISION MAY CANCEL ALL LINES OF INSURANCE WITH
THE STATEBUBGET-AND-CONTROLBOARD INSURANCE RESERVE FUND
IF IT GIVES NINETY DAYS’ NOTICE TO THE BGARD FUND. THE BUBGEF
AND-CONTROLBOARD INSURANCE RESERVE FUND MAY NEGOTIATE
THE INSURANCE COVERAGE FOR ANY POLITICAL SUBDIVISION
SEPARATE FROM THE INSURANCE COVERAGE FOR OTHER INSUREDS;

(4) IF ANY POLITICAL SUBDIVISION CANCELS ITS INSURANCE
WITH THE BUBGETF-ANDB-CONTROLBOARD INSURANCE RESERVE FUND,
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IT IS ENTITLED TO AN APPROPRIATE REFUND OF THE PREMIUM, LESS
REASONABLE ADMINISTRATIVE COST.

(C) FOR ANY CLAIM FILED UNDER THIS CHAPTER, THE REMEDY
PROVIDED IN SECTION 15-78-120 IS EXCLUSIVE. THE IMMUNITY OF THE
STATE AND ITS POLITICAL SUBDIVISIONS, WITH REGARD TO THE
SEIZURE, EXECUTION, OR ENCUMBRANCE OF THEIR PROPERTIES IS
REAFFIRMED.”

D. SECTION 1-11-440 oF THE 1976 CODE IS AMENDED TO READ:

“SECTION 1-11-440. (A) THE STATE MUST DEFEND THE MEMBERS
OF THE STATE BYUBGETFAND—CONTROLBOARD SOUTH CAROLINA
CONTRACTS AND ACCOUNTABILITY AUTHORITY, AND THE DIRECTOR
OF THE DEPARTMENT OF ADMINISTRATION AGAINST A CLAIM OR SUIT
THAT ARISES OUT OF OR BY VIRTUE OF THEIR PERFORMANCE OF
OFFICIAL DUTIES ON BEHALF OF THE BOGARD AUTHORITY OR THE
DEPARTMENT AND MUST INDEMNIFY FHESE-MEMBERS THEM FOR A
LOSS OR JUDGMENT INCURRED BY THEM AS A RESULT OF THE CLAIM OR
SUIT, WITHOUT REGARD TO WHETHER THE CLAIM OR SUIT IS BROUGHT
AGAINST THEM IN THEIR INDIVIDUAL OR OFFICIAL CAPACITIES, OR
BOTH. THE STATE MUST DEFEND OFFICERS AND MANAGEMENT
EMPLOYEES OF THE BOARB AUTHORITY, ANB LEGISLATIVE EMPLOYEES
PERFORMING DUTIES FOR BOARB THE AUTHORITY’S MEMBERS, AND
MANAGEMENT EMPLOYEES OF THE DEPARTMENT AGAINST A CLAIM OR
SUIT THAT ARISES OUT OF OR BY VIRTUE OF THE PERFORMANCE OF
OFFICIAL DUTIES UNLESS THE OFFICER, MANAGEMENT EMPLOYEE, OR
LEGISLATIVE EMPLOYEE WAS ACTING IN BAD FAITH AND MUST
INDEMNIFY THESE OFFICERS, MANAGEMENT EMPLOYEES, AND
LEGISLATIVE EMPLOYEES FOR A LOSS OR JUDGMENT INCURRED BY
THEM AS A RESULT OF SUCH CLAIM OR SUIT, WITHOUT REGARD TO
WHETHER THE CLAIM OR SUIT IS BROUGHT AGAINST THEM IN THEIR
INDIVIDUAL OR OFFICIAL CAPACITIES, OR BOTH. THIS COMMITMENT
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TO DEFEND AND INDEMNIFY EXTENDS TO MEMBERS, OFFICERS, THE
DIRECTOR AND MANAGEMENT EMPLOYEES OF THE DEPARTMENT, AND
LEGISLATIVE EMPLOYEES AFTER THEY HAVE LEFT THEIR
EMPLOYMENT WITH THE BOGARD AUTHORITY, ©R THE GENERAL
ASSEMBLY, AS-ARPPLICABLE, OR THE DEPARTMENT, AS APPLICABLE, IF
THE CLAIM OR SUIT ARISES OUT OF OR BY VIRTUE OF THEIR
PERFORMANCE OF OFFICIAL DUTIES ON BEHALF OF THE BOARDP
AUTHORITY OR THE DEPARTMENT.

(B) THE STATE MUST DEFEND THE MEMBERS OF THE RETIREMENT
SYSTEMS INVESTMENT PANEL ESTABLISHED PURSUANT TO SECTION 16,
ARTICLE X OF THE CONSTITUTION OF THIS STATE AND SECTION
9-16-310 AGAINST A CLAIM OR SUIT THAT ARISES OUT OF OR BY VIRTUE
OF THEIR PERFORMANCE OF OFFICIAL DUTIES ON BEHALF OF THE
PANEL AND MUST INDEMNIFY THESE MEMBERS FOR A LOSS OR
JUDGMENT INCURRED BY THEM AS A RESULT OF THE CLAIM OR SUIT,
WITHOUT REGARD TO WHETHER THE CLAIM OR SUIT IS BROUGHT
AGAINST THEM IN THEIR INDIVIDUAL OR OFFICIAL CAPACITIES, OR
BOTH. THIS COMMITMENT TO DEFEND AND INDEMNIFY EXTENDS TO
MEMBERS OF THE PANEL AFTER THEY HAVE LEFT THEIR SERVICE WITH
THE PANEL IF THE CLAIM OR SUIT ARISES OUT OF OR BY VIRTUE OF
THEIR PERFORMANCE OF OFFICIAL DUTIES ON BEHALF OF THE PANEL.”

SUBPART 3

SECTION 27. CHAPTER 47, TITLE 2 OF THE 1976 CODE IS AMENDED
TO READ:

“CHAPTER 47

JOINT BOND REVIEW COMMITTEE
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SECTION 2-47-10. THE GENERAL ASSEMBLY FINDS THAT A NEED
EXISTS FOR CAREFUL PLANNING OF PERMANENT IMPROVEMENTS AND
OF THE UTILIZATION OF STATE GENERAL OBLIGATION AND
INSTITUTIONAL BOND AUTHORITY IN ORDER TO ENSURE THE
CONTINUED FAVORABLE BOND CREDIT RATING OUR STATE HAS
HISTORICALLY ENJOYED. IT FURTHER FINDS THAT THE
RESPONSIBILITY FOR PREOGPER MANAGEMENT OF THESE MATTERS IS
PROPERLY PLACED UPON THE GENERAL-ASSEMBLY-BY—OUR-STATE
CONSHTUHON LEGISLATIVE _AND EXECUTIVE _BRANCHES OF
GOVERNMENT. IT IS THE PURPOSE OF THIS RESOEUHON ACT TO
FURTHER ENSURE THE PROPER LEGISLATIVE AND EXECUTIVE RESPONSE
IN THE FULFILLMENT OF THIS RESPONSIBILITY.

SECTION 2-47-15. (A) WHERE THE AMOUNT OF A PERMANENT
IMPROVEMENT PROJECT IS FIVE HUNDRED THOUSAND DOLLARS OR
LESS AND THE APPLICABLE ENABLING STATUTE OR THE GENERAL LAW
RELATING TO THE PROJECT OR THE ISSUANCE OF BONDS OR FUNDING
RELATING TO THE PROJECT REQUIRES BOTH THE REVIEW OF THE JOINT
BOND REVIEW COMMITTEE AND THE APPROVAL BY THE FORMER
BUDGET AND CONTROL BOARD, THE RESPONSIBILITY OF THE FORMER
BUDGET AND CONTROL BOARD, IN THIS REGARD, IS DEVOLVED UPON
THE DIRECTOR OF THE DEPARTMENT OF ADMINISTRATION
(DEPARTMENT). WHERE THE AMOUNT OF THE PROJECT OR FUNDING
EXCEEDS FIVE HUNDRED THOUSAND DOLLARS, THE RESPONSIBILITY OF
THE FORMER BUDGET AND CONTROL BOARD, IN THIS REGARD, IS
DEVOLVED UPON THE SOUTH CAROLINA CONTRACTS AND
ACCOUNTABILITY AUTHORITY WITH NO PRIOR APPROVAL REQUIRED
ON THE PART OF THE DEPARTMENT.

(B) WHEN THE APPROVAL OF THE DIRECTOR OF THE DEPARTMENT
OF ADMINISTRATION, UNDER THIS SECTION, IS REQUIRED IN LIEU OF
THE APPROVAL BY THE STATE CONTRACTS AND ACCOUNTABILITY
AUTHORITY FOR PERMANENT IMPROVEMENT PROJECTS IN AN AMOUNT
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OF FIVE HUNDRED THOUSAND DOLLARS OR LESS FOR WHICH CAPITAL
IMPROVEMENT OR_OTHER BONDS SHALL BE ISSUED, THE SCAA,
TOGETHER WITH THE STATE TREASURER, SHALL NEVERTHELESS
EFFECTUATE THE ISSUANCE OF THE BONDS AFTER THE REQUIRED
APPROVAL.

SECTION 2-47-20. THERE IS HEREBY CREATED A SIX MEMBER
JOINT COMMITTEE OF THE GENERAL ASSEMBLY TO BE KNOWN AS THE
JOINT BOND REVIEW COMMITTEE TO STUDY AND MONITOR POLICIES
AND PROCEDURES RELATING TO THE APPROVAL OF PERMANENT
IMPROVEMENT PROJECTS AND TO THE ISSUANCE OF STATE GENERAL
OBLIGATION AND INSTITUTIONAL BONDS; TO EVALUATE THE EFFECT OF
CURRENT AND PAST POLICIES ON THE BOND CREDIT RATING OF THE
STATE; AND PROVIDE ADVISORY ASSISTANCE IN THE ESTABLISHMENT
OF FUTURE CAPITAL MANAGEMENT POLICIES. THREE MEMBERS SHALL
BE APPOINTED FROM THE SENATE FINANCE COMMITTEE BY THE
CHAIRMAN THEREOF AND THREE FROM THE WAYS AND MEANS
COMMITTEE OF THE HOUSE OF REPRESENTATIVES BY THE CHAIRMAN
OF THAT COMMITTEE SORRESROND CORRESPONDING TO THE TERMS
FOR WHICH THEY ARE ELECTED TO THE GENERAL ASSEMBLY. THE
COMMITTEE SHALL ELECT OFFICERS OF THE COMMITTEE, BUT ANY
PERSON SO ELECTED MAY SUCCEED HIMSELF IF ELECTED TO DO SO.

THE EXPENSES OF THE COMMITTEE SHALL BE PAID FROM
APPROVED ACCOUNTS OF BOTH HOUSES. THE LEGISLATIVE COUNCIL
AND ALL OTHER LEGISLATIVE STAFF ORGANIZATIONS SHALL PROVIDE
SUCH ASSISTANCE AS THE JOINT COMMITTEE MAY REQUEST.

SECTION 2-47-25. IN ADDITION TO THE MEMBERS PROVIDED FOR
BY SECTION 2-47-20, TWO ADDITIONAL MEMBERS SHALL BE APPOINTED
BY THE CHAIRMAN OF THE WAYS AND MEANS COMMITTEE OF THE
HOUSE OF REPRESENTATIVES FROM THE MEMBERSHIP OF THAT BODY.
TwO ADDITIONAL MEMBERS SHALL BE APPOINTED BY THE CHAIRMAN
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OF THE FINANCE COMMITTEE OF THE SENATE FROM THE MEMBERSHIP
OF THE SENATE. MEMBERS SHALL SERVE THE SAME TERMS AS THE
MEMBERS OF THE COMMITTEE PROVIDED FOR IN SECTION 2-47-20.

SECTION 2-47-30. THE COMMITTEE IS SPECIFICALLY CHARGED
WITH, BUT NOT LIMITED TO, THE FOLLOWING RESPONSIBILITIES:

(1) TO REVIEW, PRIOR TO APPROVAL BY THE BUDGET—AND
CONTROL—BOARD SOUTH CAROLINA CONTRACTS AND
ACCOUNTABILITY AUTHORITY (SCAA) OR THE DIRECTOR OF THE
DEPARTMENT, AS APPROPRIATE, THE ESTABLISHMENT OF ANY
PERMANENT IMPROVEMENT PROJECT AND THE SOURCE OF FUNDS FOR
ANY SUCH PROJECT NOT PREVIOUSLY AUTHORIZED SPECIFICALLY BY
THE GENERAL ASSEMBLY.

(2) TO STUDY THE AMOUNT AND NATURE OF EXISTING GENERAL
OBLIGATION AND INSTITUTIONAL BOND OBLIGATIONS AND THE
CAPABILITY OF THE STATE TO FULFILL SUCH OBLIGATIONS BASED ON
CURRENT AND PROJECTED REVENUES.

(3) TO RECOMMEND PRIORITIES OF FUTURE BOND ISSUANCE BASED
ON THE SOCIAL AND ECONOMIC NEEDS OF THE STATE.

(4) TO RECOMMEND PRUDENT LIMITATIONS OF BOND
OBLIGATIONS RELATED TO PRESENT AND FUTURE REVENUE ESTIMATES.

(5) TO CONSULT WITH INDEPENDENT BOND COUNSEL AND OTHER
NONLEGISLATIVE AUTHORITIES ON SUCH MATTERS AND WITH FISCAL
OFFICIALS OF OTHER STATES TO GAIN IN-DEPTH KNOWLEDGE OF
CAPITAL MANAGEMENT AND ASSIST IN THE FORMULATION OF SHORT-
AND LONG-TERM RECOMMENDATIONS FOR THE GENERAL ASSEMBLY.

(6) TO CARRY OUT ALL OF THE ABOVE ASSIGNED
RESPONSIBILITIES IN CONSULTATION AND COOPERATION WITH THE
EXECUTIVE BRANCH OF GOVERNMENT AND THE BUBGETAND-CONTROL
BoARDP SCAA AND THE DEPARTMENT.
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(7) TO REPORT ITS FINDINGS AND RECOMMENDATIONS TO THE
GENERAL ASSEMBLY ANNUALLY OR MORE FREQUENTLY IF DEEMED
ADVISABLE BY THE COMMITTEE.

SECTION 2-47-35. NO PROJECT AUTHORIZED IN WHOLE OR IN
PART FOR CAPITAL IMPROVEMENT BOND FUNDING UNDER THE
PROVISIONS OF ACT 1377 OF 1968, AS AMENDED, MAY BE IMPLEMENTED
UNTIL FUNDS CAN BE MADE AVAILABLE AND UNTIL THE JOINT BOND
REVIEW COMMITTEE, IN CONSULTATION WITH THE BUBGEF—AND
CoNTRoL—BoARDP SCAA OR THE DEPARTMENT, ESTABLISHES
PRIORITIES FOR THE FUNDING OF THE PROJECTS WITHIN THEIR AREA
OF RESPONSIBILITY. THE JOINT BOND REVIEW COMMITTEE SHALL
REPORT ITS PRIORITIES TO THE MEMBERS OF THE GENERAL ASSEMBLY
WITHIN THIRTY DAYS OF THE ESTABLISHMENT OF THE FUNDING
PRIORITIES.

SECTION 2-47-40. (A) TO ASSIST THE STATE BUDGET—AND
CoNTRoL—BoARB{THE-BoARD) SCAA, THE DEPARTMENT, AND THE
JOINT BOND REVIEW COMMITTEE {FHE-COMMITFEE) IN CARRYING
OUT THEIR RESPECTIVE RESPONSIBILITIES, ANY AGENCY OR
INSTITUTION REQUESTING OR RECEIVING FUNDS FROM ANY SOURCE
FOR USE IN THE FINANCING OF ANY PERMANENT IMPROVEMENT
PROJECT, AS A MINIMUM, SHALL PROVIDE TO THE BGARB AUTHORITY
OR _DEPARTMENT, WHICHEVER IS RESPONSIBLE FOR APPROVING THE
PROJECT, IN SUCH FORM AND AT SUCH TIMES AS THE BO6ARB
AUTHORITY OR DEPARTMENT, AFTER REVIEW BY THE COMMITTEE,
MAY PRESCRIBE:

A1) A COMPLETE DESCRIPTION OF THE PROPOSED
PROJECT;

{B)(2) A STATEMENT OF JUSTIFICATION FOR THE PROPOSED
PROJECT;
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{€)(3) A STATEMENT OF THE PURPOSES AND INTENDED USES
OF THE PROPOSED PROJECT;

8)}(4) THE ESTIMATED TOTAL COST OF THE PROPOSED
PROJECT;

(}(5) AN ESTIMATE OF THE ADDITIONAL FUTURE ANNUAL
OPERATING COSTS ASSOCIATED WITH THE PROPOSED PROJECT;

(A(6) A STATEMENT OF THE EXPECTED IMPACT OF THE
PROPOSED PROJECT ON THE FIVE-YEAR OPERATING PLAN OF THE
AGENCY OR INSTITUTION PROPOSING THE PROJECT;

(6)(7) A PROPOSED PLAN OF FINANCING THE PROJECT,
SPECIFICALLY IDENTIFYING FUNDS PROPOSED FROM SOURCES OTHER
THAN CAPITAL IMPROVEMENT BOND AUTHORIZATIONS; AND

(+#(8) THE SPECIFICATION OF THE PRIORITY OF EACH
PROJECT AMONG THOSE PROPOSED.

(B) ALL INSTITUTIONS OF HIGHER LEARNING SHALL SUBMIT
PERMANENT IMPROVEMENT PROJECT PROPOSAL AND JUSTIFICATION
STATEMENTS TO THE BoARB SCAA OR DEPARTMENT, WHICHEVER IS
RESPONSIBLE _FOR__APPROVING _THE PROJECT, THROUGH THE
COMMISSION ON HIGHER EDUCATION WHICH SHALL FORWARD ALL
SUCH STATEMENTS AND ALL SUPPORTING DOCUMENTATION RECEIVED
TO THE BoARD SCAA OR _DEPARTMENT TOGETHER WITH ITS
COMMENTS AND RECOMMENDATIONS. THE RECOMMENDATIONS OF
THE COMMISSION ON HIGHER EDUCATION, AMONG OTHER THINGS,
SHALL INCLUDE ALL OF THE PERMANENT IMPROVEMENT PROJECTS
REQUESTED BY THE SEVERAL INSTITUTIONS LISTED IN THE ORDER OF
PRIORITY DEEMED APPROPRIATE BY THE COMMISSION ON HIGHER
EDUCATION WITHOUT REGARD TO THE SOURCES OF FUNDS PROPOSED
FOR THE FINANCING OF THE PROJECTS REQUESTED.

THE BoARB SCAA OR DEPARTMENT SHALL FORWARD A COPY OF
EACH PROJECT PROPOSAL AND JUSTIFICATION STATEMENT AND
SUPPORTING DOCUMENTATION RECEIVED TOGETHER WITH THE
BoARB’s SCAA’S OR DEPARTMENT DIRECTOR’S RECOMMENDATIONS
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ON SUCH PROJECTS TO THE COMMITTEE FOR ITS REVIEW AND ACTION.
THE RECOMMENDATIONS OF THE COMMISSION ON HIGHER
EDUCATION SHALL BE INCLUDED IN THE MATERIALS FORWARDED TO
THE COMMITTEE BY THE BoARD SCAA OR DEPARTMENT.

(C) NO PROVISION IN THIS SECTION OR ELSEWHERE IN THIS
CHAPTER, SHALL BE CONSTRUED TO LIMIT IN ANY MANNER THE
PREROGATIVES OF THE COMMITTEE AND THE GENERAL ASSEMBLY
WITH REGARD TO RECOMMENDING OR AUTHORIZING PERMANENT
IMPROVEMENT PROJECTS AND THE FUNDING SUCH PROJECTS MAY
REQUIRE.

SECTION 2-47-50. (A) THE BoARB SCAA OR DEPARTMENT
SHALL ESTABLISH FORMALLY EACH PERMANENT IMPROVEMENT
PROJECT BEFORE ACTIONS OF ANY SORT WHICH IMPLEMENT THE
PROJECT IN ANY WAY MAY BE UNDERTAKEN AND NO EXPENDITURE OF
ANY FUNDS FOR ANY SERVICES OR FOR ANY OTHER PROJECT PURPOSE
CONTRACTED FOR, DELIVERED, OR OTHERWISE PROVIDED PRIOR TO
THE DATE OF THE FORMAL ACTION OF THE BeARB SCAA OR
DEPARTMENT TO ESTABLISH THE PROJECT SHALL BE APPROVED.
STATE AGENCIES AND INSTITUTIONS MAY ADVERTISE AND INTERVIEW
FOR PROJECT ARCHITECTURAL AND ENGINEERING SERVICES FOR A
PENDING PROJECT SO LONG AS THE ARCHITECTURAL AND ENGINEERING
CONTRACT IS NOT AWARDED UNTIL AFTER A STATE PROJECT NUMBER IS
ASSIGNED. AFTER THE COMMITTEE HAS REVIEWED THE FORM TO BE
USED TO REQUEST THE ESTABLISHMENT OF PERMANENT IMPROVEMENT
PROJECTS AND HAS REVIEWED THE TIME SCHEDULE FOR CONSIDERING
SUCH REQUESTS AS PROPOSED BY THE BE6ARD SCAA OR DIRECTOR OF
THE __ DEPARTMENT, REQUESTS TO ESTABLISH PERMANENT
IMPROVEMENT PROJECTS SHALL BE MADE IN SUCH FORM AND AT SUCH
TIMES AS THE BOARB SCAA OR DEPARTMENT MAY REQUIRE.

(B) ANY PROPOSAL TO FINANCE ALL OR ANY PART OF ANY PROJECT
USING ANY FUNDS NOT PREVIOUSLY AUTHORIZED SPECIFICALLY FOR
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THE PROJECT BY THE GENERAL ASSEMBLY OR USING ANY FUNDS NOT
PREVIOUSLY APPROVED FOR THE PROJECT BY THE B6ARD SCAA OR
DIRECTOR OF THE DEPARTMENT AND REVIEWED BY THE COMMITTEE
SHALL BE REFERRED TO THE COMMITTEE FOR REVIEW PRIOR TO
APPROVAL BY THE BOARBE SCAA OR DIRECTOR OF THE DEPARTMENT.

(C) ANY PROPOSED REVISION OF THE SCOPE OR OF THE BUDGET OF
AN ESTABLISHED PERMANENT IMPROVEMENT PROJECT DEEMED BY THE
BoARD SCAA OR DEPARTMENT TO BE SUBSTANTIAL SHALL BE
REFERRED TO THE COMMITTEE FOR ITS REVIEW PRIOR TO ANY FINAL
ACTION BY THE BOARB SCAA OR DEPARTMENT. IN MAKING THEIR
DETERMINATIONS REGARDING CHANGES IN PROJECT SCOPE, THE
BOARD SCAA, DEPARTMENT, AND THE COMMITTEE SHALL UTILIZE THE
PERMANENT IMPROVEMENT PROJECT PROPOSAL AND JUSTIFICATION
STATEMENTS, TOGETHER WITH ANY SUPPORTING DOCUMENTATION,
CONSIDERED AT THE TIME THE PROJECT WAS AUTHORIZED OR
ESTABLISHED ORIGINALLY. ANY PROPOSAL TO INCREASE THE BUDGET
OF A PREVIOUSLY APPROVED PROJECT USING ANY FUNDS NOT
PREVIOUSLY APPROVED FOR THE PROJECT BY THE BoARD SCAA OR
DIRECTOR OF THE DEPARTMENT AND REVIEWED BY THE COMMITTEE
SHALL IN ALL CASES BE DEEMED TO BE A SUBSTANTIAL REVISION OF A
PROJECT BUDGET WHICH SHALL BE REFERRED TO THE COMMITTEE FOR
REVIEW. THE COMMITTEE SHALL BE ADVISED PROMPTLY OF ALL
ACTIONS TAKEN BY THE BOARB SCAA OR DIRECTOR OF THE
DEPARTMENT WHICH APPROVE REVISIONS IN THE SCOPE OF OR THE
BUDGET OF ANY PREVIOUSLY ESTABLISHED PERMANENT IMPROVEMENT
PROJECT NOT DEEMED SUBSTANTIAL BY THE BoARB SCAA OR
DIRECTOR OF THE DEPARTMENT.

(D) FOR PURPOSES OF THIS CHAPTER, WITH REGARD TO ALL
INSTITUTIONS OF HIGHER LEARNING, PERMANENT IMPROVEMENT
PROJECT IS DEFINED AS:

(1) ACQUISITION OF LAND, REGARDLESS OF COST, WITH STAFF
LEVEL REVIEW OF THE COMMITTEE AND THE BUBGET-ANB-CONTROL
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BoARB,-CAPIHALBUDGET-OFFICE DEPARTMENT OF ADMINISTRATION,
UP TO TWO HUNDRED FIFTY THOUSAND DOLLARS;

(2) ACQUISITION, AS OPPOSED TO THE CONSTRUCTION, OF
BUILDINGS OR OTHER STRUCTURES, REGARDLESS OF COST, WITH STAFF
LEVEL REVIEW OF THE COMMITTEE AND THE BUDGET-AND-CONTROL
BoARD-CARPITALBUBGET-OFFICE DEPARTMENT OF ADMINISTRATION,
UP TO TWO HUNDRED FIFTY THOUSAND DOLLARS;

(3) WORK ON EXISTING FACILITIES FOR ANY GIVEN PROJECT
INCLUDING THEIR RENOVATION, REPAIR, MAINTENANCE, ALTERATION,
OR DEMOLITION IN THOSE INSTANCES IN WHICH THE TOTAL COST OF
ALL WORK INVOLVED IS ONE—MHEION FIVE HUNDRED THOUSAND
DOLLARS OR MORE;

(4) ARCHITECTURAL AND ENGINEERING AND OTHER TYPES OF
PLANNING AND DESIGN WORK, REGARDLESS OF COST, WHICH IS
INTENDED TO RESULT IN A PERMANENT IMPROVEMENT PROJECT.
MASTER PLANS AND FEASIBILITY STUDIES ARE NOT PERMANENT
IMPROVEMENT PROJECTS AND ARE NOT TO BE INCLUDED;

(5) CAPITAL LEASE PURCHASE OF A FACILITY ACQUISITION OR
CONSTRUCTION IN WHICH THE TOTAL COST IS ONE—MHLEION FIVE
HUNDRED THOUSAND DOLLARS OR MORE;

(6) EQUIPMENT THAT EITHER BECOMES A PERMANENT
FIXTURE OF A FACILITY OR DOES NOT BECOME PERMANENT BUT IS
INCLUDED IN THE CONSTRUCTION CONTRACT SHALL BE INCLUDED AS A
PART OF A PROJECT IN WHICH THE TOTAL COST IS ONE-MHLION FIVE
HUNDRED THOUSAND DOLLARS OR MORE; AND

(7) NEW CONSTRUCTION OF A FACILITY THAT EXCEEDS A
TOTAL COST OF FIVE HUNDRED THOUSAND DOLLARS.

(E) ANY PERMANENT IMPROVEMENT PROJECT THAT MEETS THE
ABOVE DEFINITION MUST BECOME A PROJECT, REGARDLESS OF THE
SOURCE OF FUNDS. HOWEVER, AN INSTITUTION OF HIGHER LEARNING
THAT HAS BEEN AUTHORIZED OR APPROPRIATED CAPITAL
IMPROVEMENT BOND FUNDS, CAPITAL RESERVE FUNDS OR STATE
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APPROPRIATED FUNDS, OR STATE INFRASTRUCTURE BOND FUNDS BY
THE GENERAL ASSEMBLY FOR CAPITAL IMPROVEMENTS SHALL
PROCESS A PERMANENT IMPROVEMENT PROJECT, REGARDLESS OF THE
AMOUNT.

(F) FOR PURPOSES OF ESTABLISHING PERMANENT IMPROVEMENT
PROJECTS, CLEMSON UNIVERSITY PUBLIC SERVICE ACTIVITIES
(CLEMSON-PSA) AND SOUTH CAROLINA STATE UNIVERSITY PUBLIC
SERVICE ACTIVITIES (SC STATE-PSA) ARE SUBJECT TO THE
PROVISIONS OF THIS CHAPTER.

SECTION 2-47-55. (A) ALL STATE AGENCIES RESPONSIBLE FOR
PROVIDING AND MAINTAINING PHYSICAL FACILITIES ARE REQUIRED TO
SUBMIT A COMPREHENSIVE PERMANENT IMPROVEMENT PLAN (CPIP)
TO THE JOINT BOND REVIEW COMMITTEE, ANB THE BUBGET-AND
CoNTRoLBoARP SCAA, AND THE DEPARTMENT. THE CPIP MuUST
INCLUDE ALL OF THE AGENCY’S PERMANENT IMPROVEMENT PROJECTS
ANTICIPATED AND PROPOSED OVER THE NEXT FIVE YEARS BEGINNING
WITH THE FISCAL YEAR STARTING JULY 1 AFTER SUBMISSION. THE
PURPOSE OF THE CPIP PROCESS IS TO PROVIDE THE BOARD SCAA
DEPARTMENT, AND THE COMMITTEE WITH AN OUTLINE OF EACH
AGENCY’S PERMANENT IMPROVEMENT ACTIVITIES FOR THE NEXT FIVE
YEARS. AGENCIES MUST SUBMIT A CPIP TO THE COMMITTEE, ANB THE
BOARB SCAA, AND THE DEPARTMENT ON OR BEFORE A DATE TO BE
DETERMINED BY THE COMMITTEE, ANB THE BoARD SCAA, AND THE
DEPARTMENT. THE CPIP FOR EACH HIGHER EDUCATION AGENCY,
INCLUDING THE TECHNICAL COLLEGES, MUST BE SUBMITTED THROUGH
THE COMMISSION ON HIGHER EDUCATION WHICH MUST REVIEW THE
CPIP AND PROVIDE ITS RECOMMENDATIONS TO THE BOARD SCAA, THE
DEPARTMENT, AND THE COMMITTEE. THE BOARB SCAA, DIRECTOR OF
THE DEPARTMENT, AND THE COMMITTEE MUST APPROVE THE CPIP
AFTER SUBMISSION AND MAY DEVELOP POLICIES AND PROCEDURES TO
IMPLEMENT AND ACCOMPLISH THE PURPOSES OF THIS SECTION.
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(B) THE STATE SHALL DEFINE A PERMANENT IMPROVEMENT ONLY
IN TERMS OF CAPITAL IMPROVEMENTS, AS DEFINED BY GENERALLY
ACCEPTED ACCOUNTING PRINCIPLES, FOR REPORTING PURPOSES TO
THE STATE.

SECTION 2-47-56. EACH STATE AGENCY AND INSTITUTION MAY
ACCEPT GIFTS-IN-KIND FOR ARCHITECTURAL AND ENGINEERING
SERVICES AND CONSTRUCTION OF A VALUE LESS THAN TWO HUNDRED
FIFTY THOUSAND DOLLARS WITH THE APPROVAL OF THE COMMISSION
OF HIGHER EDUCATION OR ITS DESIGNATED STAFF, THE DIRECTOR OF
THE DPASION-OF-GENERAL-SERVICES DEPARTMENT, AND THE JOINT
BOND REVIEW COMMITTEE OR ITS DESIGNATED STAFF. NO OTHER
APPROVALS OR PROCEDURAL REQUIREMENTS, INCLUDING THE
PROVISIONS OF SECTION 11-35-10, MAY BE IMPOSED ON THE
ACCEPTANCE OF SUCH GIFTS.

SECTION 2-47-60. THE JOINT BOND REVIEW COMMITTEE IS
HEREBY AUTHORIZED AND DIRECTED TO REGULATE THE STARTING
DATE OF THE VARIOUS PROJECTS APPROVED FOR FUNDING THROUGH
THE ISSUANCE OF STATE HIGHWAY BONDS SO AS TO ENSURE THAT THE
SOURCES OF REVENUE FOR DEBT SERVICE ON SUCH BONDS SHALL BE
SUFFICIENT DURING THE CURRENT FISCAL YEAR.”

SUBPART 4

SECTION28. A. SECTION 2-65-15(4) oF THE 1976 CODE IS
AMENDED TO READ:

“(4)°‘BOARD’ MEANS THE STATE BUBGETF-AND-CONTROL-BOARD
CONTRACTS AND ACCOUNTABILITY AUTHORITY.
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B. SECTION 11-18-20 oF THE 1976 CODE, AS ADDED BY ACT 290 OF
2010, IS AMENDED TO READ:

“SECTION 11-18-20. (A) ‘ARRA BONDS’ MEAN:

(1) RECOVERY ZONE BONDS AUTHORIZED UNDER SECTION
1401 oF ARRA; AND

(2) QUALIFIED ENERGY CONSERVATION BONDS AUTHORIZED
UNDER SECTION 301(A) OF TAX EXTENDERS AND ALTERNATIVE
MINIMUM TAX RELIEF ACT OF 2008, PuB. L. 110-343, 122 STAT. 1365
(2008) AS AMENDED BY SECTION 112 oF ARRA.

(B) ‘BOARD’ MEANS THE SouUTH—CAROLINA—BUDGET—AND
CONTROL—BOARD  SOUTH CAROLINA  CONTRACTS ___AND
ACCOUNTABILITY AUTHORITY.

(C) ‘CODE’ MEANS THE INTERNAL REVENUE CODE OF 1986, AS
AMENDED.

(D) ‘LocAL GOVERNMENT’ MEANS EACH COUNTY AND
MUNICIPALITY THAT RECEIVED AN ALLOCATION OF VOLUME CAP
PURSUANT TO THE CODE AND IRS NOTICE 2009-50.

(E) ‘OTHER FEDERAL BONDS’ MEAN ANY SUCH BOND, WHETHER
TAX--EXEMPT, TAXABLE OR TAX CREDIT, CREATED AFTER THE DATE
HEREOF WHEREBY A VOLUME CAP LIMITATION IS PROSCRIBED UNDER
THE CODE.

(F) ‘“QUALIFIED ENERGY CONSERVATION BOND’ MEANS THE TERM
AS DEFINED IN SECTION 54D(A) OF THE CODE.

(G) ‘RECOVERY ZONE’ MEANS THE TERM AS DEFINED IN SECTION
1400U-1(B) oF THE CODE.

(H) ‘RECOVERY ZONE ECONOMIC DEVELOPMENT BOND’ MEANS
THE TERM AS DEFINED IN SECTION 1400U-2 oF THE CODE.

(1) ‘RECOVERY ZONE FACILITY BOND’ MEANS THE TERM AS
DEFINED IN SECTION 1400U-3 OF THE CODE.

(J) ‘STATE’ MEANS THE STATE OF SOUTH CAROLINA.
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(K) ‘VOLUME CAP’> MEANS THE AMOUNT OR OTHER LIMITATION OF
ARRA BONDS ALLOCATED TO EACH STATE AND TO COUNTIES AND
LARGE MUNICIPALITIES WITHIN EACH STATE IN ACCORDANCE WITH
SECTION 1400U-1(A)(4) oF THE CODE, WITH RESPECT TO RECOVERY
ZONE EcoNoMIC DEVELOPMENT BONDS AND RECOVERY ZONE
FACILITY BONDS, SECTION 54D(E)(1) oF THE CODE, WITH RESPECT TO
QUALIFIED ENERGY CONSERVATION BONDS, AND ANY OTHER SECTION
OF THE CODE WHICH IMPOSES A VOLUME CAP LIMITATION ON ANY
OTHER FEDERAL BONDS.”

C. THE CobDE COMMISSIONER IS DIRECTED TO CHANGE REFERENCES
IN CHAPTER 18, TITLE 11 OF THE 1976 CODE FROM “STATE BUDGET
AND CONTROL BOARD” OR ANY SIMILAR DERIVATION OF THIS TERM TO
“SOUTH CAROLINA CONTRACTS AND ACCOUNTABILITY AUTHORITY?”.

D. THE FINAL PARAGRAPH OF SECTION 11-27-10 oF THE 1976
CODE IS AMENDED TO READ:

“‘RATIFICATION DATE’ SHALL MEAN THE EFFECTIVE DATE OF NEW
ARTICLE X. ‘STATE BOARD’ SHALL MEAN THE STATE-BUDGET-AND
CoNTROL—BOARD STATE  CONTRACTS AND  ACCOUNTABILITY
AUTHORITY. ANY TERM DEFINED IN NEW ARTICLE X SHALL HAVE THE
MEANINGS THEREIN GIVEN TO SUCH TERM.”

E. CHAPTER 31, TITLE 11 OF THE 1976 CODE IS AMENDED BY ADDING:

“SECTION 11-31-15. FOR THE PURPOSES OF THIS CHAPTER, ‘STATE
BOARD’> SHALL MEAN THE STATE CONTRACTS AND ACCOUNTABILITY
AUTHORITY.”

F. 1. SECTION 11-37-30 OF THE 1976 CODE IS AMENDED TO READ:
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“SECTION 11-37-30. THERE 1S CREATED A BODY POLITIC AND
CORPORATE KNOWN AS THE SOUTH CAROLINA RESOURCES
AUTHORITY. THE AUTHORITY IS DECLARED TO BE A PUBLIC
INSTRUMENTALITY OF THE STATE AND THE EXERCISE BY IT OF ANY
POWER CONFERRED IN THIS CHAPTER IS THE PERFORMANCE OF AN
ESSENTIAL PUBLIC FUNCTION. THE AUTHORITY CONSISTS OF THE
MEMBERS OF THE STATE BUBGET-AND-CONTROL-BOARDP CONTRACTS
AND ACCOUNTABILITY AUTHORITY TO SERVE EX OFFICIO IN THE SAME
CAPACITY THEY SERVE AS MEMBERS OF THE SCAA.”

2. SECTION 11-37-200(A) oF THE 1976 CODE IS AMENDED TO
READ:

“(A) THERE IS ESTABLISHED BY THIS SECTION THE WATER
RESOURCES COORDINATING COUNCIL WHICH SHALL ESTABLISH THE
PRIORITIES FOR ALL SEWER, WASTEWATER TREATMENT, AND WATER
SUPPLY FACILITY PROJECTS ADDRESSED IN THIS CHAPTER, EXCEPT AS
OTHERWISE ESTABLISHED BY SECTION 48-6-40. THE COUNCIL SHALL
CONSIST OF A REPRESENTATIVE OF THE GOVERNOR, THE DIRECTOR OF
THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL, THE
DIRECTOR OF THE SOUTH CAROLINA DEPARTMENT OF NATURAL
RESOURCES, THE DIRECTOR OF THE DpasioN—oF —LocAL
GOVERNMENT —OF—THEBUDGET -AND—CONTROL—BOARD RURAL
INFRASTRUCTURE AUTHORITY, THE SECRETARY OF COMMERCE, THE
CHAIRMAN OF THE JOBS ECONOMIC DEVELOPMENT AUTHORITY, AND
THE CHAIRMAN OF THE JOINT BOND REVIEW COMMITTEE. THESE
REPRESENTATIVES MAY DESIGNATE A PERSON TO SERVE IN THEIR
PLACE ON THE COUNCIL, AND THE GOVERNOR SHALL APPOINT THE
CHAIRMAN FROM AMONG THE MEMBERSHIP OF THE COUNCIL FOR A
ONE-YEAR TERM. THE COUNCIL SHALL ESTABLISH CRITERIA FOR THE
REVIEW OF APPLICATIONS FOR PROJECTS. NOT LESS OFTEN THAN
ANNUALLY, THE COUNCIL SHALL DETERMINE ITS PRIORITIES FOR
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PROJECTS. THE COUNCIL AFTER EVALUATING APPLICATIONS SHALL
NOTIFY THE AUTHORITY OF THE PRIORITY PROJECTS. THE SOUTH
CAROLINA JOBS ECONOMIC DEVELOPMENT AUTHORITY SHALL
PROVIDE THE STAFF TO RECEIVE, RESEARCH, INVESTIGATE, AND
PROCESS APPLICATIONS FOR PROJECTS MADE TO THE COORDINATING
COUNCIL AND ASSIST IN THE FORMULATING OF PRIORITIES. UPON
NOTIFICATION BY THE COUNCIL, THE AUTHORITY SHALL PROCEED
UNDER THE PROVISIONS OF THIS CHAPTER. THE AUTHORITY MAY
CONSIDER APPLICATIONS FOR PROJECTS BASED UPON THE EXISTENCE
OF A DOCUMENTED EMERGENCY CONSISTENT WITH REGULATIONS
THAT MAY BE PROMULGATED BY THE AUTHORITY. IN DETERMINING
WHICH LOCAL GOVERNMENTS ARE TO RECEIVE GRANTS, THE LOCAL
GOVERNMENTS SHALL PROVIDE NOT LESS THAN A FIFTY PERCENT
MATCH FOR ANY PROJECT. THE AUTHORITY MAY PROVIDE FINANCING
FOR THE LOCAL MATCHING FUNDS ON TERMS AND CONDITIONS
DETERMINED BY THE AUTHORITY.”

G. SECTION 11-38-20(A) oF THE 1976 CODE IS AMENDED TO
READ:

“(A) THE STATE BUBGETFANB-CONTROLBOARB CONTRACTS AND
ACCOUNTABILITY AUTHORITY IS AUTHORIZED TO PROVIDE FOR THE
ISSUANCE OF CAPITAL IMPROVEMENT BONDS IN DENOMINATIONS OF
LESS THAN $1;000 ONE THOUSAND DOLLARS.”

H. 1. SECTION 11-40-20(A) oF THE 1976 CODE IS AMENDED TO
READ:

“(A) THERE IS CREATED A BODY CORPORATE AND POLITIC AND
AN INSTRUMENTALITY OF THE STATE TO BE KNOWN AS THE SOUTH
CAROLINA INFRASTRUCTURE FACILITIES AUTHORITY. THE MEMBERS
OF THE SoUTFH—CAROLINA-STATE BUDGET-AND—CONTROL-BOARD
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SOUTH CAROLINA CONTRACTS AND ACCOUNTABILITY AUTHORITY
COMPRISE THE AUTHORITY TO SERVE EX OFFICIO IN THE SAME
CAPACITY THEY SERVE AS MEMBERS OF THE SCAA.”

2. SECTION 11-40-250 oF THE 1976 CODE IS AMENDED TO READ:

“SECTION 11-40-250. THE DIVISION OF LocAL GOVERNMENT
OF THE STATE BUBPGEF—AND—CONTROL—BOARP RURAL
INFRASTRUCTURE AUTHORITY SHALL PROVIDE STAFF AND OTHERWISE
ASSIST THE AUTHORITY IN THE ADMINISTRATION OF THE FUND AND THE
PERFORMANCE OF ITS FUNCTIONS UNDER THIS CHAPTER. THE FUNDS TO
BE USED FOR PURPOSES OF THE INFRASTRUCTURE FACILITIES
AUTHORITY MUST COME FROM FUNDS APPROPRIATED TO OR MADE
AVAILABLE TO THE INFRASTRUCTURE FACILITIES AUTHORITY AND
NOT THOSE FUNDS OF THE RURAL INFRASTRUCTURE AUTHORITY, THE
ADMINISTRATION OF WHICH ALSO IS A PART OF THE RESPONSIBILITIES
OF THE DIVISION AS PROVIDED BY LAW. IN PROVIDING SUCH
ASSISTANCE THE DIVISION OF LOCAL GOVERNMENT SHALL:

(1) ASSIST IN THE FORMULATION, ESTABLISHMENT, AND
STRUCTURING OF PROGRAMS UNDERTAKEN BY THE AUTHORITY
PURSUANT TO THIS CHAPTER;

(2) PROVIDE LOCAL GOVERNMENTS INFORMATION AS TO THE
PROGRAMS OF THE AUTHORITY AND THE PROCEDURES FOR OBTAINING
THE ASSISTANCE INTENDED BY THE CHAPTER;

(3) ASSIST LOCAL GOVERNMENTS IN MAKING APPLICATION TO
SUCH STATE AND FEDERAL AGENCIES, INCLUDING THE AUTHORITY, AS
MAY BE NECESSARY OR HELPFUL IN ORDER TO AVAIL THEMSELVES OF
SUCH PROGRAMS;

(4) ASSIST THE AUTHORITY IN ANALYZING AND EVALUATING
LOCAL GOVERNMENT REQUESTS FOR ASSISTANCE PURSUANT TO THIS
CHAPTER;
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(5) ASSIST IN THE STRUCTURING AND NEGOTIATION OF LOCAL
GOVERNMENT LOAN AGREEMENTS AND LOAN OBLIGATIONS AND
AUTHORITY BONDS;

(6) ADMINISTER THE FUND, INCLUDING ANY ACCOUNTS THEREIN;

(7) ADMINISTER THE AUTHORITY’S PROGRAMS AND LOANS,
INCLUDING MONITORING COMPLIANCE BY LOCAL GOVERNMENTS WITH
ANY RULES, REGULATIONS, OR OTHER REQUIREMENTS OF THE
AUTHORITY WITH RESPECT TO SUCH PROGRAMS AND COMPLIANCE
WITH COVENANTS AND AGREEMENTS MADE BY LOCAL GOVERNMENTS
WITH RESPECT TO ANY LOAN AGREEMENT OR LOAN OBLIGATION; AND

(8) PROVIDE SYSH OTHER ASSISTANCE AND PERFORM SYEH OTHER
DUTIES AS MAY BE REQUESTED OR DIRECTED BY THE AUTHORITY.”

I. 1. THE FIRST PARAGRAPH OF SECTION 11-41-70 OoF THE 1976
CODE IS AMENDED TO READ:

“SECTION 11-41-70. BEFORE ISSUING ECONOMIC DEVELOPMENT
BONDS, THE DEPARTMENT OR IN THE CASE OF A TOURISM TRAINING
INFRASTRUCTURE PROJECT OR A NATIONAL AND INTERNATIONAL
CONVENTION AND TRADE SHOW CENTER, THE STATE OR AGENCY,
INSTRUMENTALITY, OR POLITICAL SUBDIVISION THEREOF THAT WILL
OWN SUCH PROJECT SHALL NOTIFY THE JOINT BOND REVIEW
COMMITTEE AND THE STATE BUDGETF—AND—CONTROL—BOARD
CONTRACTS AND ACCOUNTABILITY AUTHORITY OR THE DEPARTMENT
OF ADMINISTRATION, AS APPROPRIATE, OF THE FOLLOWING:”

2. SECTIONS 11-41-80, 11-41-90, AND 11-41-100 oF THE 1976
CODE ARE AMENDED TO READ:

“SECTION 11-41-80. FOLLOWING THE RECEIPT OF THE
NOTIFICATION PRESENTED PURSUANT TO SECTION 11-41-70 AND AFTER
APPROVAL REVIEW BY THE JOINT BOND REVIEW COMMITTEE, AND
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APPROVAL BY THE STATE BUBGET-ANB-CONTROLBOARD CONTRACTS
AND ACCOUNTABILITY AUTHORITY OR THE DEPARTMENT _OF
ADMINISTRATION, AS APPROPRIATE, BY RESOLUTION DULY ADOPTED,
SHALL EFFECT THE ISSUE OF BONDS, OR PENDING THE ISSUE OF THE
BONDS, EFFECT THE ISSUE OF BOND ANTICIPATION NOTES PURSUANT TO
CHAPTER 17 OF THIS TITLE.

SECTION 11-41-90. TO EFFECT THE ISSUANCE OF BONDS, THE
STATE BUDGEF—AND—CONTROL—BOARD CONTRACTS _AND
ACCOUNTABILITY _AUTHORITY SHALL ADOPT A RESOLUTION
PROVIDING FOR THE ISSUANCE OF BONDS PURSUANT TO THE
PROVISIONS OF THIS CHAPTER. THE AUTHORIZING RESOLUTION MUST
INCLUDE:

(1) A STATEMENT OF WHETHER THE BONDS ARE BEING
AUTHORIZED AND ISSUED PURSUANT TO SECTION 11-41-50(A) OR
SECTION 11-41-50(B);

(2) A SCHEDULE SHOWING THE AGGREGATE OF BONDS ISSUED, THE
ANNUAL PRINCIPAL PAYMENTS REQUIRED TO RETIRE THE BONDS, AND
THE INTEREST ON THE BONDS;

(3) THE AMOUNT OF BONDS PROPOSED TO BE ISSUED;

(4) A SCHEDULE SHOWING FUTURE ANNUAL PRINCIPAL
REQUIREMENTS AND ESTIMATED ANNUAL INTEREST REQUIREMENTS ON
THE BONDS TO BE ISSUED; AND

(5) CERTIFICATES EVIDENCING THAT THE PROVISIONS OF
SECTIONS 11-41-50 AND 11-41-60 HAVE BEEN OR WILL BE MET,

SECTION 11-41-100. THE BONDS MUST BEAR THE DATE AND
MATURE AT THE TIME THAT THE RESOLUTION PROVIDES, EXCEPT THAT
A BOND MAY NOT MATURE MORE THAN THIRTY YEARS FROM ITS DATE
OF ISSUE. THE BONDS MAY BE IN THE DENOMINATIONS, BE PAYABLE IN
THE MEDIUM OF PAYMENT, BE PAYABLE AT THE PLACE AND AT THE
TIME, AND BE SUBJECT TO REDEMPTION OR REPURCHASE AND CONTAIN
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OTHER PROVISIONS DETERMINED BY THE STATE BUBGETF—AND
CONTROL—BOARD CONTRACTS AND ACCOUNTABILITY AUTHORITY
BEFORE THEIR ISSUE. THE BONDS MAY BEAR INTEREST PAYABLE AT
THE TIMES AND AT THE RATES DETERMINED BY THE STATE BUBGET
AND—CONTROL—BOARD CONTRACTS AND  ACCOUNTABILITY
AUTHORITY.”

3. SECTION 11-41-180 oF THE 1976 CODE IS AMENDED TO READ:

“SECTION 11-41-180. ALL PROCUREMENTS OF
INFRASTRUCTURE, AS DEFINED IN SECTION 11-41-30 AND OWNED BY A
RESEARCH UNIVERSITY, AS DEFINED IN SECTION 11-51-30(5), SHALL BE
EXEMPT FROM TITLE 11, CHAPTER 35, EXCEPT THAT SUCH RESEARCH
UNIVERSITY MUST WORK IN CONJUNCTION WITH THE BUBGET-AND
CONTROL—BoOARD2S STATE CONTRACTS AND ACCOUNTABILITY
AUTHORITY’S CHIEF PROCUREMENT OFFICER TO ESTABLISH
ALTERNATIVE PROCUREMENT PROCEDURES. THE RESEARCH
UNIVERSITY SHALL SUBMIT ITS ALTERNATIVE PROCUREMENT
PROCEDURES TO THE STATE-BUDGET-AND-CONTROL-BOARD STATE
CONTRACTS AND ACCOUNTABILITY AUTHORITY FOR APPROVAL. SUcH
THE PROCUREMENT PROCESS SHALL INCLUDE PROVISIONS FOR AUDIT
AND RECERTIFICATION.”

J.  SECTION 11-43-510(2) oF THE 1976 CODE IS AMENDED TO READ:

“(2)‘STATE BOARD’ MEANS THE STATE BUDGET-AND—CONTROL
BoARD STATE CONTRACTS AND ACCOUNTABILITY AUTHORITY.”

K. 1. SECTION 11-45-30(10) oF THE 1976 CODE IS AMENDED TO
READ:
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“(10) °‘LENDER’ MEANS A BANKING INSTITUTION SUBJECT TO THE
INCOME TAX ON BANKS UNDER CHAPTER 11 OF TITLE 12, AN
INSURANCE COMPANY SUBJECT TO A STATE PREMIUM TAX LIABILITY
PURSUANT TO CHAPTER 7 OF TITLE 38, A CAPTIVE INSURANCE
COMPANY REGULATED PURSUANT TO CHAPTER 90 OF TITLE 38, A
UTILITY REGULATED PURSUANT TO TITLE 58, OR A FINANCIAL
INSTITUTION WITH PROVEN EXPERIENCE IN STATE-BASED VENTURE
CAPITAL TRANSACTIONS, PURSUANT TO GUIDELINES ESTABLISHED BY
THE AUTHORITY. BOTH THE GUIDELINES AND THE LENDER MUST BE
APPROVED BY THE STATE BUBGET-AND-CONTROL-BOARD CONTRACTS
AND ACCOUNTABILITY AUTHORITY.”

2. SECTION 11-45-55(B) oF THE 1976 CODE IS AMENDED TO READ:

“(B) THE AUTHORITY SHALL ISSUE TAX CREDIT CERTIFICATES
TO EACH LENDER CONTEMPORANEOUSLY WITH EACH LOAN MADE
PURSUANT TO THIS CHAPTER IN ACCORDANCE WITH ANY GUIDELINES
ESTABLISHED BY THE AUTHORITY PURSUANT TO SECTION 11-45-100.
THE TAX CREDIT CERTIFICATES MUST DESCRIBE PROCEDURES FOR THE
ISSUANCE, TRANSFER AND REDEMPTION OF THE CERTIFICATES, AND
RELATED TAX CREDITS. THESE CERTIFICATES ALSO MUST DESCRIBE
THE AMOUNTS, YEAR, AND CONDITIONS FOR REDEMPTION OF THE TAX
CREDITS REFLECTED ON THE CERTIFICATES. ONCE A LOAN IS MADE BY
A LENDER, THE CERTIFICATE ISSUED TO THE LENDER SHALL BE BINDING
ON THE AUTHORITY AND THIS STATE AND MAY NOT BE MODIFIED,
TERMINATED, OR RESCINDED. THE FORM OF THE TAX CREDIT
CERTIFICATE MUST BE APPROVED BY THE STATE BUDGETF—AND
CoNTROLBoARD CONTRACTS AND ACCOUNTABILITY AUTHORITY.”

3. SECTION 11-45-105 oF THE 1976 CODE IS AMENDED TO READ:
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“SECTION 11-45-105. ANY GUIDELINE ISSUED BY THE
AUTHORITY PURSUANT TO THIS CHAPTER MUST BE APPROVED BY THE
STATE BUDPGETF—AND—CONTROL—BOARD CONTRACTS AND
ACCOUNTABILITY AUTHORITY.”

L. SECTION 11-49-40 oF THE 1976 CODE IS AMENDED TO READ:

“SECTION 11-49-40. (A) THE AUTHORITY IS GOVERNED BY A
BOARD-WHIcSH THAT SHALL CONSIST OF HVE-MEMBERS-ASHFOLLEOWS:

THE-ABSENCE-OF THE GOVERNOR -MEETINGS MUST BE CHAIRED BY-THE
STATE—FREASURER THE MEMBERS OF THE SOUTH CAROLINA
CONTRACTS AND ACCOUNTABILITY AUTHORITY. ALL MEMBERS SERVE
EX OFFICIO IN THE SAME CAPACITY THEY SERVE AS MEMBERS OF THE
SCAA.

(B) MEMBERS OF THE BOARD SERVE WITHOUT PAY BUT ARE
ALLOWED THE USUAL MILEAGE, PER DIEM, AND SUBSISTENCE AS
PROVIDED BY LAW FOR MEMBERS OF STATE BOARDS, COMMITTEES,
AND COMMISSIONS.

(C) MEMBERS OF THE BOARD AND ITS EMPLOYEES, IF ANY, ARE
SUBJECT TO THE PROVISIONS OF CHAPTER 13, TITLE 8, THE ETHICS,
GOVERNMENT ACCOUNTABILITY, AND CAMPAIGN REFORM ACT, AND
CHAPTER 17, 6F TITLE 2, RELATING TO LOBBYING.

(D) TO THE EXTENT THAT ADMINISTRATIVE ASSISTANCE IS NEEDED
FOR THE FUNCTIONS AND OPERATIONS OF THE AUTHORITY, THE BOARD
MAY OBTAIN THIS ASSISTANCE FROM THE OFFICE OF THE STATE
TREASURER AND THE STATE BUDGEF—AND—CONTROL—BOARD
CONTRACTS AND ACCOUNTABILITY AUTHORITY, AND ANY SUCCESSOR
AGENCY, OFFICE, OR DIVISION, EACH OF WHICH MUST PROVIDE THE
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ASSISTANCE REQUESTED BY THE BOARD AT NO COST TO THE BOARD OR
TO THE AUTHORITY OTHER THAN FOR EXPENSES INCURRED AND PAID
TO ENTITIES THAT ARE NOT AGENCIES OR DEPARTMENTS OF THE
STATE. THE BOARD MUST RETAIN ULTIMATE RESPONSIBILITY AND
PROVIDE PROPER OVERSIGHT FOR THE IMPLEMENTATION OF THIS
CHAPTER.

(E) THE BOARD SHALL EXERCISE THE POWERS OF THE AUTHORITY.
A MAJORITY OF THE MEMBERS OF THE BOARD CONSTITUTES A QUORUM
FOR THE PURPOSE OF CONDUCTING ALL BUSINESS. THE BOARD SHALL
DETERMINE THE NUMBER OF PERSONNEL IT REQUIRES, THEIR
COMPENSATION, AND DUTIES.”

M. 1. SECTION 11-51-30(6) oF THE 1976 CODE IS AMENDED TO READ:
“(6)‘STATE BOARD’ MEANS THE SOUTH-CAROLINA-STATE BUDGET

AND—CONTROL-BOARD STATE CONTRACTS AND ACCOUNTABILITY
AUTHORITY.”

2. SECTION 11-51-125(A)(2) oF THE 1976 CODE IS AMENDED TO
READ:

“(2)THIRTY-FIVE PERCENT OF THE TOTAL TWELVE PERCENT MUST
BE ALLOCATED BY FTE STUDENT ENROLLMENT FROM THE PRIOR
ACADEMIC YEAR AT EACH ELIGIBLE INSTITUTION.

THE RESEARCH CENTERS OF EXCELLENCE REVIEW BOARD HAS NO
JURISDICTION OVER THESE PROJECTS AND NO MATCHING
REQUIREMENT IS IMPOSED FOR THESE PROJECTS. THE JOINT BOND
REVIEW COMMITTEE MUST REVIEW AND THE STATE BUBGET-AND
CoONTROLBOARB CONTRACTS AND ACCOUNTABILITY AUTHORITY OR
THE DIRECTOR _OF THE DEPARTMENT OF ADMINISTRATION, AS
APPROPRIATE, MUST APPROVE ALL PROJECTS.”
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3. SECTION 11-51-190 oF THE 1976 CODE IS AMENDED TO READ:

“SECTION 11-51-190. THE RESEARCH UNIVERSITIES WHILE
ENGAGING IN PROJECTS RELATED TO THIS ACT SHALL BE EXEMPT FROM
THE STATE PROCUREMENT PROCESS, EXCEPT SYUcH THAT THE
RESEARCH UNIVERSITIES MUST WORK IN CONJUNCTION WITH THE
BUDGET-AND—CONTROL-BOARD’S CHIEFPROCUREMENT-OFFICER
STATE CONTRACTS AND ACCOUNTABILITY AUTHORITY TO ESTABLISH
ALTERNATE PROCUREMENT PROCEDURES, AND MUST SUBMIT A
PROCUREMENT PROCESS TO THE STATE COMMISSION ON HIGHER
EDUCATION TO BE FORWARDED TO THE STATE BUBGET-AND-CONTROL
BoARD CONTRACTS AND ACCOUNTABILITY AUTHORITY, OR THE
DIRECTOR OF THE DEPARTMENT OF ADMINISTRATION, AS
APPROPRIATE, FOR APPROVAL. THESE PROCESSES SHALL INCLUDE
PROVISIONS FOR AUDIT AND RECERTIFICATION.”

N. 1. SECTION 41-43-100 oF THE 1976 CODE, AS LAST AMENDED BY
ACT 404 oF 1992, IS FURTHER AMENDED TO READ:

“SECTION 41-43-100. IN ADDITION TO OTHER POWERS VESTED
IN THE AUTHORITY BY EXISTING LAWS, THE AUTHORITY HAS ALL
POWERS GRANTED THE COUNTIES AND MUNICIPALITIES OF THIS STATE
PURSUANT TO THE PROVISIONS OF CHAPTER 29, ©F TITLE 4, INCLUDING
THE ISSUANCE OF BONDS BY THE AUTHORITY AND THE REFUNDING OF
BONDS ISSUED UNDER THAT CHAPTER. THE AUTHORITY MAY ISSUE
BONDS UPON RECEIPT OF A CERTIFIED RESOLUTION BY THE COUNTY OR
MUNICIPALITY IN WHICH THE PROJECT, AS DEFINED IN CHAPTER 29, 6F
TITLE 4, IS OR WILL BE LOCATED, CONTAINING THE FINDINGS SEF
FORTH-IN PURSUANT TO SECTION 4-29-60 AND EVIDENCE OF A PUBLIC
HEARING HELD NOT LESS THAN FIFTEEN DAYS AFTER PUBLICATION OF
NOTICE IN A NEWSPAPER OF GENERAL CIRCULATION IN THE COUNTY IN
WHICH THE PROJECT IS OR WILL BE LOCATED. THE AUTHORITY MAY
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COMBINE FOR THE PURPOSES OF A SINGLE OFFERING BONDS TO
FINANCE MORE THAN ONE PROJECT. THE INTEREST RATE OF BONDS
ISSUED PURSUANT TO THIS SECTION IS No+ SUBJECT TO APPROVAL BY
THE STATE BUDGETF—AND—CONTROL—BOARB CONTRACTS AND
ACCOUNTABILITY AUTHORITY.”

2. SECTION 41-43-110(A) oF THE 1976 CODE, AS LAST AMENDED
BY ACT 404 OF 1992, IS FURTHER AMENDED TO READ:

“(A) THE AUTHORITY MAY ISSUE BONDS TO PROVIDE FUNDS
FOR ANY PROGRAM AUTHORIZED BY THIS CHAPTER. THE BONDS
AUTHORIZED BY THIS CHAPTER ARE LIMITED OBLIGATIONS OF THE
AUTHORITY. THE PRINCIPAL AND INTEREST ARE PAYABLE SOLELY OUT
OF THE REVENUES DERIVED BY THE AUTHORITY. THE BONDS ISSUED DO
NOT CONSTITUTE AN INDEBTEDNESS OF THE STATE OR THE AUTHORITY
WITHIN THE MEANING OF ANY STATE CONSTITUTIONAL PROVISION OR
STATUTORY LIMITATION. THEY ARE AN INDEBTEDNESS PAYABLE
SOLELY FROM A REVENUE PRODUCING SOURCE OR FROM A SPECIAL
SOURCE wWHHeH THAT DOES NOT INCLUDE REVENUES FROM ANY TAX OR
LICENSE. THE BONDS DO NOT CONSTITUTE NOR GIVE RISE TO A
PECUNIARY LIABILITY OF THE STATE OR THE AUTHORITY OR A CHARGE
AGAINST THE GENERAL CREDIT OF THE AUTHORITY OR THE STATE OR
TAXING POWERS OF THE STATE AND THIS FACT MUST BE PLAINLY
STATED ON THE FACE OF EACH BOND. THE BONDS MAY BE EXECUTED
AND DELIVERED AT ANY TIME AS A SINGLE ISSUE OR FROM TIME TO
TIME AS SEVERAL ISSUES, MAY BE IN SUCH FORM AND DENOMINATIONS,
MAY BE OF SUCH TENOR, MAY BE IN COUPON OR REGISTERED FORM,
MAY BE PAYABLE IN SUCH INSTALLMENTS AND AT SUCH TIME, MAY BE
SUBJECT TO TERMS OF REDEMPTION, MAY BE PAYABLE AT SUCH PLACE,
MAY BEAR INTEREST AT SUCH RATE PAYABLE AT SUCH PLACE AND
EVIDENCED IN SUCH MANNER, AND MAY CONTAIN SUCH PROVISIONS
NOT INCONSISTENT HEREWITH, ALL OF WHICH ARE PROVIDED IN THE
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RESOLUTION OF THE AUTHORITY AUTHORIZING THE BONDS. SUBJECT
TO BUDGET—AND—CONTROL—BOARDP APPROVAL BY THE SOUTH
CAROLINA CONTRACTS AND ACCOUNTABILITY AUTHORITY AS TO
THEIR ISSUANCE AND SALE, ANY BONDS ISSUED UNDER THIS SECTION
MAY BE SOLD AT PUBLIC OR PRIVATE SALE AS MAY BE DETERMINED TO
BE MOST ADVANTAGEOUS. THE BONDS MAY BE SOLD AT PUBLIC OR
PRIVATE SALE AND, IF BY PRIVATE SALE, THE AUTHORITY SHALL
DESIGNATE THE SYNDICATE MANAGER OR MANAGERS. THE
AUTHORITY MAY PAY ALL EXPENSES, PREMIUMS, INSURANCE
PREMIUMS, AND COMMISSIONS WHICH IT CONSIDERS NECESSARY FROM
PROCEEDS OF THE BONDS OR PROGRAM FUNDS IN CONNECTION WITH
THE SALE OF BONDS. THE INTEREST RATE OF BONDS ISSUED PURSUANT
TO THIS SECTION IS NOF SUBJECT TO APPROVAL BY THE STATE BUBGET
AND—CONTROL—BOARD CONTRACTS AND ACCOUNTABILITY
AUTHORITY.”

O. SECTION 54-3-119 oF THE 1976 CODE, AS ADDED BY ACT 73 OF
2009, IS AMENDED TO READ:

“SECTION 54-3-119. (A) EXCEPT AS PROVIDED IN SUBSECTION (B),
THE STATE PORTS AUTHORITY BOARD IS DIRECTED TO SELL UNDER
THOSE TERMS AND CONDITIONS IT CONSIDERS MOST ADVANTAGEOUS
TO THE AUTHORITY AND THE STATE OF SOUTH CAROLINA ALL REAL
PROPERTY IT OWNS ON DANIEL ISLAND AND THOMAS (ST. THOMAS)
ISLAND EXCEPT FOR THE DREDGE DISPOSAL CELLS THAT ARE NEEDED
IN CONNECTION WITH THE CONSTRUCTION OF THE NORTH
CHARLESTON TERMINAL ON THE CHARLESTON NAVAL COMPLEX AND
FOR HARBOR DEEPENING AND FOR CHANNEL AND BERTH
MAINTENANCE. THE SALE SHALL BE TIMED AND CONCLUDED ON A
SCHEDULE THAT PRUDENTLY CONSIDERS ALL MARKET CONDITIONS
AFFECTING THE SALE BUT IN ANY EVENT MUST BE UNDER CONTRACT
FOR SALE BY DECEMBER 31, 2012, AND THE SALE COMPLETED BY
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DEcEMBER—31—2013 JuNE 30, 2014. THE PROPERTY MUST BE
TRANSFERRED TO THE STATE—BUBPGET—AND—CONTROL—BOARD
DEPARTMENT OF ADMINISTRATION FOR SALE IF AUTHORITY IS UNABLE
TO COMPLETE THE SALE BY DECEMBER 312013 JUNE 30, 2014. To
ASSIST IN THE SALE OF THE PROPERTY, THE BOARD SHALL HAVE THE
PROPERTY APPRAISED BY AT LEAST TWO INDEPENDENT QUALIFIED
COMMERCIAL APPRAISERS NOT AFFILIATED WITH THE AUTHORITY.
THE REAL PROPERTY APPRAISERS MUST BE A STATE CERTIFIED
GENERAL REAL ESTATE APPRAISER, A MEMBER OF THE APPRAISAL
INSTITUTE (MAI), AND MUST BE KNOWLEDGEABLE IN APPRAISAL AND
IN APPRAISING MARINE TERMINAL FACILITIES. THE APPRAISAL OF THE
REAL PROPERTY SHOULD INCLUDE ITS FUTURE DEVELOPMENT
OPPORTUNITIES AND THOSE OF THE SURROUNDING PROPERTIES. THE
SALE PRICE MUST BE EQUAL TO OR GREATER THAN AT LEAST ONE OF
THE INDEPENDENT APPRAISALS. THE APPROVAL OF THE STATE
BUDGET AND CONTROL BOARD IS REQUIRED TO EFFECTUATE THE SALE
IF COMPLETED ON OR BEFORE PECEMBER-31-2013 JUNE 30, 2014, AND
AFTER JULY 1, 2014, THE SOUTH CAROLINA CONTRACTS AND
ACCOUNTABILITY AUTHORITY (SCAA) MUST APPROVE THE SALE.

(B) THE BOARD SHALL GIVE THE RIGHT OF FIRST REFUSAL TO
THOSE FORMER LANDOWNERS ON THOMAS (ST. THOMAS) ISLAND WHO
SOLD THEIR LAND LOCATED WITHIN THE TRANSPORTATION CORRIDOR
TO THE AUTHORITY IN ANTICIPATION OF THE AUTHORITY’S EXERCISE
OF EMINENT DOMAIN. THE RIGHT OF FIRST REFUSAL MUST PROVIDE
THAT THE LANDOWNER MAY REPURCHASE HIS LAND AT THE SAME
PRICE FOR WHICH THE AUTHORITY PURCHASED IT FROM HIM. EACH
CONTRACT FOR THE SALE OF A PARCEL LOCATED IN THE
TRANSPORTATION CORRIDOR ON THOMAS ISLAND MUST CONTAIN A
COVENANT CREATING AN EASEMENT OVER THE PARCEL. THE
EASEMENT MUST PERMIT THE AUTHORITY, AND ANY SUCCESSOR IN
INTEREST TO THE AUTHORITY, REASONABLE INGRESS AND EGRESS TO
THE REAL PROPERTY ON DANIEL ISLAND OWNED BY THE AUTHORITY AS
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OF THE EFFECTIVE DATE OF THIS SECTION. THE EASEMENT MUST
CONTAIN EXPRESS LANGUAGE THAT THE EASEMENT RUNS WITH THE
LAND.

(C)(1) WITH REGARD TO THE SALE OF REAL PROPERTY PURSUANT
TO SUBSECTION (A), THE STATE BUDGET AND CONTROL BOARD OR THE
DEPARTMENT OF ADMINISTRATION, AS APPROPRIATE, IS VESTED WITH
ALL OF THE BOARD’S FIDUCIARY DUTIES TO THE AUTHORITY AND THE
AUTHORITY’S BONDHOLDERS IF THE PROPERTY IS TRANSFERRED TO
THE STATE BUDGET AND CONTROL BOARD OR THE DEPARTMENT OF
ADMINISTRATION FOR SALE. THE ACCEPTANCE OF ANY SALES PRICE
BY EITHER THE BOARD, ©R THE STATE BUDGET AND CONTROL BOARD,
OR THE DEPARTMENT OF ADMINISTRATION MUST BE EXERCISED WITH
DUE REGARD TO THE FIDUCIARY DUTY OWED TO THE AUTHORITY AND
FOR THE PROTECTION OF THE INTERESTS OF THE AUTHORITY’S
BONDHOLDERS AS SET FORTH IN ITS BOND COVENANTS, AND
OTHERWISE ACCORDING TO LAW, INCLUDING THE CONVERSION OF A
NONPERFORMING ASSET INTO REVENUES IN THE MOST EXPEDITIOUS
MANNER.

(2) THE STATE BUDGET AND CONTROL BOARD OR_THE
DEPARTMENT OF ADMINISTRATION MAY DEDUCT FROM THE PROCEEDS
OF THE SALE AN AMOUNT EQUAL TO THE ACTUAL COSTS INCURRED IN
CONJUNCTION WITH THE SALE OF THE PROPERTY. THE BALANCE OF
THE PROCEEDS MUST BE TRANSMITTED TO THE AUTHORITY.”

P. SECTION 48-5-30 OF THE 1976 CODE IS AMENDED TO READ:

“SECTION 48-5-30. THERE IS CREATED THE SOUTH CAROLINA
WATER QUALITY REVOLVING FUND AUTHORITY. THE AUTHORITY IS A
PUBLIC INSTRUMENTALITY OF THIS STATE AND THE EXERCISE BY IT OF
A POWER CONFERRED IN THIS CHAPTER IS THE PERFORMANCE OF AN
ESSENTIAL PUBLIC FUNCTION. THE MEMBERS OF THE STATE BUBPGET
AND-CONTROL-BOARD CONTRACTS AND ACCOUNTABILITY AUTHORITY
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COMPRISE THE AUTHORITY TO SERVE EX OFFICIO IN THE SAME
CAPACITY THEY SERVE AS MEMBERS OF THE SCAA.”

Q. 1. SECTION 59-109-30(1) oF THE 1976 CODE IS AMENDED TO
READ:

“(1)* AUTHORITY’ MEANS THE STATE BUBGET—AND—CONTROL
BoARD CONTRACTS AND ACCOUNTABILITY AUTHORITY, ACTING AS
THE EDUCATIONAL FACILITIES AUTHORITY FOR PRIVATE NONPROFIT
INSTITUTIONS OF HIGHER LEARNING AND SERVING EX OFFICIO IN THE
SAME CAPACITY THEY SERVE AS MEMBERS OF THE SCAA.”

2. SECTION 59-109-40 oF THE 1976 CODE IS AMENDED TO READ:

“SECTION 59-109-40. THERE IS HEREBY CREATED A BODY
POLITIC AND CORPORATE TO BE KNOWN AS THE °‘EDUCATIONAL
FACILITIES AUTHORITY FOR PRIVATE NONPROFIT INSTITUTIONS OF
HIGHER LEARNING,” HEREINAFTER IN THIS CHAPTER CALLED THE
AUTHORITY. THE AUTHORITY IS CONSTITUTED A PUBLIC
INSTRUMENTALITY AND THE EXERCISE BY THE AUTHORITY OF THE
POWERS CONFERRED BY THIS CHAPTER SHALL MUST BE DEEMED AND
HELD TO BE THE PERFORMANCE OF AN ESSENTIAL PUBLIC FUNCTION.
THE AUTHORITY SHALL CONSIST OF THE MEMBERS FROM TIME TO
TIME OF THE STATE BUBPGETF-AND-CONTROL-BOARDP CONTRACTS AND
ACCOUNTABILITY AUTHORITY, EX OFFICIO SERVING IN THE SAME
CAPACITY AS THEY SERVE AS MEMBERS OF THE SCAA: AND ALL THE
FUNCTIONS AND POWERS OF THE AUTHORITY ARE HEREBY GRANTED
TO THE STATE BUBGETF—AND—CONTROL-BOARB CONTRACTS AND
ACCOUNTABILITY AUTHORITY, AS AN INCIDENT OF ITS FUNCTIONS IN
CONNECTION WITH THE PUBLIC FINANCES OF THE STATE.”

R. SECTION59-115-20(1) oF THE 1976 CODE IS AMENDED TO READ:
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“(1)°AUTHORITY’> SHALL-MEAN MEANS THE STATE BUBGET-AND
CONTROL—BOARD—OF—SoUTH—CAROLINA CONTRACTS AND
ACCOUNTABILITY AUTHORITY, ACTING AS THE STATE EDUCATION
ASSISTANCE AUTHORITY.”

S. SECTION59-115-40 oF THE 1976 CODE IS AMENDED TO READ:

“SECTION 59-115-40. THERE IS HEREBY CREATED A BODY
POLITIC AND CORPORATE TO BE KNOWN AS THE STATE EDUCATION
ASSISTANCE AUTHORITY (AUTHORITY). THE AUTHORITY IS HEREBY
DECLARED TO BE A PUBLIC INSTRUMENTALITY OF THE STATE AND THE
EXERCISE BY THE AUTHORITY OF ANY POWER CONFERRED HEREIN
SHALL BE DEEMED AND HELD TO BE THE PERFORMANCE OF AN
ESSENTIAL PUBLIC FUNCTION. THE AUTHORITY SHALL CONSIST OF THE
MEMBERS, FROM TIME TO TIME, OF THE STATE BUBGET-AND-CONTROL
BoARPD—OF—SOUTH—CAROEINA CONTRACTS AND ACCOUNTABILITY
AUTHORITY, EX OFFICIO.”

PART VIII
PROCUREMENT PROVISIONS

SECTION 29. A. CHAPTER 11, TITLE 1 OF THE 1976 CODE IS
AMENDED BY ADDING:

“SECTION 1-11-45. (A) THERE IS ESTABLISHED THE DEPARTMENT
OF ADMINISTRATION, DIVISION OF PROCUREMENT SERVICES.

(B) EFFECTIVE JULY 1, 2014, THE DIVISION OF PROCUREMENT
SERVICES SHALL EXERCISE ALL FUNCTIONS, POWERS, DUTIES,
RESPONSIBILITIES, AND AUTHORITY PURSUANT TO THE PROVISIONS OF
CHAPTER 35, TITLE 11, THE SOUTH CAROLINA CONSOLIDATED
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PROCUREMENT CODE, PREVIOUSLY DELEGATED BY LAW TO THE STATE
BUDGET AND CONTROL BOARD EXCEPT FOR THE FUNCTIONS, POWERS,
DUTIES, RESPONSIBILITIES, AND AUTHORITY SPECIFICALLY PROVIDED
BY LAW TO THE SOUTH CAROLINA CONTRACTS AND ACCOUNTABILITY
AUTHORITY.”

B. SECTION 11-35-310 oF THE 1976 CODE IS AMENDED TO READ:

“SECTION 11-35-310. UNLESS THE  CONTEXT  CLEARLY
INDICATES OTHERWISE:

(1) ‘INFORMATION TECHNOLOGY (IT)’ MEANS DATA PROCESSING,
TELECOMMUNICATIONS, AND OFFICE SYSTEMS TECHNOLOGIES AND
SERVICES:

(A) ‘DATA  PROCESSING> MEANS THE  AUTOMATED
COLLECTION, STORAGE, MANIPULATION, AND RETRIEVAL OF DATA
INCLUDING: CENTRAL PROCESSING UNITS FOR MICRO, MINI, AND
MAINFRAME COMPUTERS; RELATED PERIPHERAL EQUIPMENT SUCH AS
TERMINALS, DOCUMENT SCANNERS, WORD PROCESSORS, INTELLIGENT
COPIERS, OFF-LINE MEMORY STORAGE, PRINTING SYSTEMS, AND DATA
TRANSMISSION EQUIPMENT; AND RELATED SOFTWARE SUCH AS
OPERATING SYSTEMS, LIBRARY AND MAINTENANCE ROUTINES, AND
APPLICATIONS PROGRAMS.

(B) ‘TELECOMMUNICATIONS’ MEANS VOICE, DATA, MESSAGE,
AND VIDEO TRANSMISSIONS, AND INCLUDES THE TRANSMISSION AND
SWITCHING FACILITIES OF PUBLIC TELECOMMUNICATIONS SYSTEMS, AS
WELL AS OPERATING AND NETWORK SOFTWARE.

(C) ‘OFFICE SYSTEMS TECHNOLOGY’ MEANS OFFICE
EQUIPMENT SUCH AS TYPEWRITERS, DUPLICATING AND PHOTOCOPY
MACHINES, PAPER FORMS, AND RECORDS; MICROFILM AND
MICROFICHE EQUIPMENT AND PRINTING EQUIPMENT AND SERVICES.
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(D) ‘SERVICES’ MEANS THE PROVIDING OF CONSULTANT
ASSISTANCE FOR ANY ASPECT OF INFORMATION TECHNOLOGY,
SYSTEMS, AND NETWORKS.

(2) ‘BoARD> ‘AUTHORITY’ MEANS THE STATE BUBGEF—AND
CONTROLBOARD CONTRACTS AND ACCOUNTABILITY AUTHORITY.

(3) ‘BUSINESS’ MEANS ANY CORPORATION, PARTNERSHIP,
INDIVIDUAL, SOLE PROPRIETORSHIP, JOINT STOCK COMPANY, JOINT
VENTURE, OR ANY OTHER LEGAL ENTITY.

(4) ‘CHANGE ORDER’ MEANS ANY WRITTEN ALTERATION IN
SPECIFICATIONS, DELIVERY POINT, RATE OF DELIVERY, PERIOD OF
PERFORMANCE, PRICE, QUANTITY, OR OTHER PROVISIONS OF ANY
CONTRACT ACCOMPLISHED BY MUTUAL AGREEMENT OF THE PARTIES
TO THE CONTRACT.

(5) ‘CHIEF PROCUREMENT OFFICER’ MEANS (A) THE MANAGEMENT
OFFICER FOR INFORMATION TECHNOLOGY, (B) THE STATE ENGINEER
FOR AREAS OF CONSTRUCTION, ARCHITECTURAL AND ENGINEERING,
CONSTRUCTION MANAGEMENT, AND LAND SURVEYING SERVICES, AND
(C) THE MATERIALS MANAGEMENT OFFICER FOR ALL OTHER
PROCUREMENTS.

(6) ‘“INFORMATION TECHNOLOGY MANAGEMENT OFFICER’ MEANS
THE PERSON HOLDING THE POSITION AS THE HEAD OF THE
INFORMATION TECHNOLOGY OFFICE OF THE STATE.

(7) ‘CONSTRUCTION’> MEANS THE PROCESS OF BUILDING,
ALTERING, REPAIRING, REMODELING, IMPROVING, OR DEMOLISHING A
PUBLIC INFRASTRUCTURE FACILITY, INCLUDING ANY PUBLIC
STRUCTURE, PUBLIC BUILDING, OR OTHER PUBLIC IMPROVEMENTS OF
ANY KIND TO REAL PROPERTY. IT DOES NOT INCLUDE THE ROUTINE
OPERATION, ROUTINE REPAIR, OR ROUTINE MAINTENANCE OF AN
EXISTING  PUBLIC  INFRASTRUCTURE  FACILITY, INCLUDING
STRUCTURES, BUILDINGS, OR REAL PROPERTY.

(8) ‘CONTRACT’ MEANS ALL TYPES OF STATE AGREEMENTS,
REGARDLESS OF WHAT THEY MAY BE CALLED, FOR THE PROCUREMENT
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OR DISPOSAL OF SUPPLIES, SERVICES, INFORMATION TECHNOLOGY, OR
CONSTRUCTION.

(9) ‘CONTRACT MODIFICATION’ MEANS A WRITTEN ORDER SIGNED
BY THE PROCUREMENT OFFICER, DIRECTING THE CONTRACTOR TO
MAKE CHANGES WHICH THE CHANGES CLAUSE OF THE CONTRACT
AUTHORIZES THE PROCUREMENT OFFICER TO ORDER WITHOUT THE
CONSENT OF THE CONTRACTOR.

(10)*CONTRACTOR’> MEANS ANY PERSON HAVING A CONTRACT
WITH A GOVERNMENTAL BODY.

(11)¢COST EFFECTIVENESS’ MEANS THE ABILITY OF A PARTICULAR
PRODUCT OR SERVICE TO EFFICIENTLY PROVIDE GOODS OR SERVICES
TO THE STATE. IN DETERMINING THE COST EFFECTIVENESS OF A
PARTICULAR PRODUCT OR SERVICE, THE APPROPRIATE CHIEF
PROCUREMENT OFFICER SHALL LIST THE RELEVANT FACTORS IN THE
BID NOTICE OR SOLICITATION AND USE ONLY THOSE LISTED RELEVANT
FACTORS IN DETERMINING THE AWARD.

(12)‘DATA’ MEANS RECORDED INFORMATION, REGARDLESS OF
FORM OR CHARACTERISTICS.

(13)‘DAYS’ MEANS CALENDAR DAYS. IN COMPUTING ANY PERIOD
OF TIME PRESCRIBED BY THIS CODE OR THE ENSUING REGULATIONS, OR
BY ANY ORDER OF THE PROCUREMENT REVIEW PANEL, THE DAY OF
THE EVENT FROM WHICH THE DESIGNATED PERIOD OF TIME BEGINS TO
RUN IS NOT INCLUDED. IF THE FINAL DAY OF THE DESIGNATED PERIOD
FALLS ON A SATURDAY, SUNDAY, OR A LEGAL HOLIDAY FOR THE STATE
OR FEDERAL GOVERNMENT, THEN THE PERIOD SHALL RUN TO THE END
OF THE NEXT BUSINESS DAY.

(14)‘DEBARMENT’ MEANS THE DISQUALIFICATION OF A PERSON TO
RECEIVE INVITATIONS FOR BIDS, OR REQUESTS FOR PROPOSALS, OR THE
AWARD OF A CONTRACT BY THE STATE, FOR A SPECIFIED PERIOD OF
TIME COMMENSURATE WITH THE SERIOUSNESS OF THE OFFENSE OR
THE FAILURE OR INADEQUACY OF PERFORMANCE.
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(15)*DESIGNEE’ MEANS A DULY AUTHORIZED REPRESENTATIVE OF
A PERSON WITH FORMAL RESPONSIBILITIES UNDER THE CODE.

GCOVERNMENTAL—BOBY ‘DIVISION’ MEANS THE DEPARTMENT OF
ADMINISTRATION, DIVISION OF PROCUREMENT SERVICES.

(17){RESERVED)} ‘EMPLOYEE’ MEANS AN _INDIVIDUAL DRAWING A
SALARY FROM A GOVERNMENTAL BODY, WHETHER ELECTED OR NOT,
AND ANY NONSALARIED INDIVIDUAL PERFORMING PERSONAL SERVICES
FOR ANY GOVERNMENTAL BODY.

(18)°GOVERNMENTAL BODY’ MEANS A STATE GOVERNMENT
DEPARTMENT, COMMISSION, COUNCIL, BOARD, BUREAU, COMMITTEE,
INSTITUTION, COLLEGE, UNIVERSITY, TECHNICAL SCHOOL, AGENCY,
GOVERNMENT CORPORATION, OR OTHER ESTABLISHMENT OR OFFICIAL
OF THE EXECUTIVE OR JUDICIAL BRANCH. GOVERNMENTAL BODY
EXCLUDES THE GENERAL ASSEMBLY OR ITS RESPECTIVE BRANCHES OR
ITS COMMITTEES, LEGISLATIVE COUNCIL, THE OFFICE OF
LEGISLATIVE PRINTING, INFORMATION AND TECHNOLOGY SYSTEMS,
AND ALL LOCAL POLITICAL SUBDIVISIONS SUCH AS COUNTIES,
MUNICIPALITIES, SCHOOL DISTRICTS, OR PUBLIC SERVICE OR SPECIAL
PURPOSE DISTRICTS OR ANY ENTITY CREATED BY ACT OF THE GENERAL
ASSEMBLY FOR THE PURPOSE OF ERECTING MONUMENTS OR
MEMORIALS OR COMMISSIONING ART THAT IS BEING PROCURED
EXCLUSIVELY BY PRIVATE FUNDS.

(19)‘GRANT’ MEANS THE FURNISHING BY THE STATE OR THE
UNITED STATES GOVERNMENT OF ASSISTANCE, WHETHER FINANCIAL
OR OTHERWISE, TO A PERSON TO SUPPORT A PROGRAM AUTHORIZED BY
LAW. [T DOES NOT INCLUDE AN AWARD, THE PRIMARY PURPOSE OF
WHICH IS TO PROCURE SPECIFIED END PRODUCTS, WHETHER IN THE
FORM OF SUPPLIES, SERVICES, INFORMATION TECHNOLOGY, OR
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CONSTRUCTION. A CONTRACT RESULTING FROM SUCH AN AWARD
MUST NOT BE CONSIDERED A GRANT BUT A PROCUREMENT CONTRACT.

(20)*INVITATION FOR BIDS> MEANS A WRITTEN OR PUBLISHED
SOLICITATION ISSUED BY AN AUTHORIZED PROCUREMENT OFFICER FOR
BIDS TO CONTRACT FOR THE PROCUREMENT OR DISPOSAL OF STATED
SUPPLIES, SERVICES, INFORMATION TECHNOLOGY, OR CONSTRUCTION,
WHICH WILL ORDINARILY RESULT IN THE AWARD OF THE CONTRACT TO
THE RESPONSIBLE BIDDER MAKING THE LOWEST RESPONSIVE BID.

(21)*‘MATERIALS MANAGEMENT OFFICER’> MEANS THE PERSON
HOLDING THE POSITION AS THE HEAD OF THE MATERIALS
MANAGEMENT OFFICE OF THE STATE.

(22) RESERVED.

(23)‘POLITICAL  SUBDIVISION’  MEANS  ALL  COUNTIES,
MUNICIPALITIES, SCHOOL DISTRICTS, PUBLIC SERVICE OR SPECIAL
PURPOSE DISTRICTS.

(24)‘PROCUREMENT’ MEANS BUYING, PURCHASING, RENTING,
LEASING, OR OTHERWISE ACQUIRING ANY SUPPLIES, SERVICES,
INFORMATION TECHNOLOGY, OR CONSTRUCTION. IT ALSO INCLUDES
ALL FUNCTIONS THAT PERTAIN TO THE OBTAINING OF ANY SUPPLY,
SERVICE, OR CONSTRUCTION, INCLUDING DESCRIPTION OF
REQUIREMENTS, SELECTION, AND SOLICITATION OF SOURCES,
PREPARATION AND AWARD OF CONTRACTS, AND ALL PHASES OF
CONTRACT ADMINISTRATION.

(25)‘PROCUREMENT OFFICER’ MEANS ANY PERSON DULY
AUTHORIZED BY THE GOVERNMENTAL BODY, IN ACCORDANCE WITH
PROCEDURES PRESCRIBED BY REGULATION, TO ENTER INTO AND
ADMINISTER CONTRACTS AND MAKE WRITTEN DETERMINATIONS AND
FINDINGS WITH RESPECT THERETO. THE TERM ALSO INCLUDES AN
AUTHORIZED REPRESENTATIVE OF THE GOVERNMENTAL BODY WITHIN
THE SCOPE OF HIS AUTHORITY.

(26) ‘PURCHASING AGENCY’ MEANS ANY GOVERNMENTAL BODY
OTHER THAN THE CHIEF PROCUREMENT OFFICERS AUTHORIZED BY
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THIS CODE OR BY WAY OF DELEGATION FROM THE CHIEF
PROCUREMENT OFFICERS TO ENTER INTO CONTRACTS.

(27)‘REAL PROPERTY’ MEANS ANY LAND, ALL THINGS GROWING ON
OR ATTACHED THERETO, AND ALL IMPROVEMENTS MADE THERETO
INCLUDING BUILDINGS AND STRUCTURES LOCATED THEREON.

(28)*‘REQUEST FOR PROPOSALS (RFP)> MEANS A WRITTEN OR
PUBLISHED SOLICITATION ISSUED BY AN AUTHORIZED PROCUREMENT
OFFICER FOR PROPOSALS TO PROVIDE SUPPLIES, SERVICES,
INFORMATION TECHNOLOGY, OR CONSTRUCTION WHICH ORDINARILY
RESULT IN THE AWARD OF THE CONTRACT TO THE RESPONSIBLE
BIDDER MAKING THE PROPOSAL DETERMINED TO BE MOST
ADVANTAGEOUS TO THE STATE. THE AWARD OF THE CONTRACT MUST
BE MADE ON THE BASIS OF EVALUATION FACTORS THAT MUST BE
STATED IN THE RFP.

(29)‘SERVICES’ MEANS THE FURNISHING OF LABOR, TIME, OR
EFFORT BY A CONTRACTOR NOT REQUIRED TO DELIVER A SPECIFIC END
PRODUCT, OTHER THAN REPORTS WHICH ARE MERELY INCIDENTAL TO
REQUIRED PERFORMANCE. THIS TERM INCLUDES CONSULTANT
SERVICES OTHER THAN ARCHITECTURAL, ENGINEERING, LAND
SURVEYING, CONSTRUCTION MANAGEMENT, AND RELATED SERVICES.
THIS TERM DOES NOT INCLUDE EMPLOYMENT AGREEMENTS OR
SERVICES AS DEFINED IN SECTION 11-35-310(1)(D).

(30)‘SUBCONTRACTOR’ MEANS ANY PERSON HAVING A CONTRACT
TO PERFORM WORK OR RENDER SERVICE TO A PRIME CONTRACTOR AS
A PART OF THE PRIME CONTRACTOR’S AGREEMENT WITH A
GOVERNMENTAL BODY.

(31)‘SUPPLIES’ MEANS ALL PERSONAL PROPERTY INCLUDING, BUT
NOT LIMITED TO, EQUIPMENT, MATERIALS, PRINTING, AND INSURANCE.

(32)*STATE’ MEANS STATE GOVERNMENT.

(33)‘STATE ENGINEER’> MEANS THE PERSON HOLDING THE
POSITION AS HEAD OF THE STATE ENGINEER’S OFFICE .
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(34) *SUSPENSION’ MEANS THE DISQUALIFICATION OF A PERSON TO
RECEIVE INVITATIONS FOR BIDS, REQUESTS FOR PROPOSALS, OR THE
AWARD OF A CONTRACT BY THE STATE, FOR A TEMPORARY PERIOD
PENDING THE COMPLETION OF AN INVESTIGATION AND ANY LEGAL
PROCEEDINGS THAT MAY ENSUE BECAUSE A PERSON IS SUSPECTED
UPON PROBABLE CAUSE OF ENGAGING IN CRIMINAL, FRAUDULENT, OR
SERIOUSLY IMPROPER CONDUCT OR FAILURE OR INADEQUACY OF
PERFORMANCE WHICH MAY LEAD TO DEBARMENT.

(35)*TERM CONTRACT’ MEANS CONTRACTS ESTABLISHED BY THE
CHIEF PROCUREMENT OFFICER FOR SPECIFIC SUPPLIES, SERVICES, OR
INFORMATION TECHNOLOGY FOR A SPECIFIED TIME AND FOR WHICH IT
IS MANDATORY THAT ALL GOVERNMENTAL BODIES PROCURE THEIR
REQUIREMENTS DURING ITS TERM. AS PROVIDED IN THE SOLICITATION,
IF A PUBLIC PROCUREMENT UNIT IS OFFERED THE SAME SUPPLIES,
SERVICES, OR INFORMATION TECHNOLOGY AT A PRICE THAT IS AT
LEAST TEN PERCENT LESS THAN THE TERM CONTRACT PRICE, IT MAY
PURCHASE FROM THE VENDOR OFFERING THE LOWER PRICE AFTER
FIRST OFFERING THE VENDOR HOLDING THE TERM CONTRACT THE
OPTION TO MEET THE LOWER PRICE. THE SOLICITATION USED TO
ESTABLISH THE TERM CONTRACT MUST SPECIFY CONTRACT TERMS
APPLICABLE TO A PURCHASE FROM THE VENDOR OFFERING THE LOWER
PRICE. IF THE VENDOR HOLDING THE TERM CONTRACT MEETS THE
LOWER PRICE, THEN THE GOVERNMENTAL BODY SHALL PURCHASE
FROM THE CONTRACT VENDOR. ALL DECISIONS TO PURCHASE FROM
THE VENDOR OFFERING THE LOWER PRICE MUST BE DOCUMENTED BY
THE PROCUREMENT OFFICER IN SUFFICIENT DETAIL TO SATISFY THE
REQUIREMENTS OF AN EXTERNAL AUDIT. A TERM CONTRACT MAY BE A
MULTI-TERM CONTRACT AS PROVIDED IN SECTION 11-35-2030.

(36)“USING AGENCY’ MEANS ANY GOVERNMENTAL BODY OF THE
STATE WHICH UTILIZES ANY SUPPLIES, SERVICES, INFORMATION
TECHNOLOGY, OR CONSTRUCTION PURCHASED UNDER THIS CODE.
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(37)‘DESIGNATED BOARD DIVISION OFFICE’ AND °‘DESIGNATED
BOARD DIVISION OFFICER’> MEANS THE OFFICE OR OFFICER
DESIGNATED IN ACCORDANCE WITH SECTION 11-35-540(5).”

C. SECTION 11-35-540 oF THE 1976 CODE, AS LAST AMENDED BY
ACT 74 OF 2011, IS FURTHER AMENDED TO READ:

“SECTION 11-35-540. (1) AUTHORITY TO PROMULGATE
REGULATIONS. EXCEPT AS OTHERWISE PROVIDED IN THIS CODE, THE
BOARD DIVISION ACTING THROUGH THE DEPARTMENT _OF
ADMINISTRATION MAY PROMULGATE REGULATIONS, CONSISTENT WITH
THIS CODE, GOVERNING THE PROCUREMENT, MANAGEMENT, CONTROL,
AND DISPOSAL OF ALL SUPPLIES, SERVICES, INFORMATION
TECHNOLOGY, AND CONSTRUCTION TO BE PROCURED BY THE STATE.
THESE REGULATIONS ARE BINDING IN ALL PROCUREMENTS MADE BY
THE STATE.

(2) NONDELEGATION. THE BOARD DIVISION ACTING THROUGH
THE DEPARTMENT OF ADMINISTRATION MAY NOT DELEGATE ITS
POWER TO PROMULGATE REGULATIONS.

(3) APPROVAL OF OPERATIONAL PROCEDURES. GOVERNMENTAL
BODIES SHALL DEVELOP INTERNAL OPERATIONAL PROCEDURES
CONSISTENT WITH THIS CODE; EXCEPT, THAT THE OPERATIONAL
PROCEDURES MUST BE APPROVED IN WRITING BY THE APPROPRIATE
CHIEF PROCUREMENT OFFICER. THE OPERATIONAL PROCEDURES MUST
BE CONSISTENT WITH THIS CHAPTER. OPERATIONAL PROCEDURES
ADOPTED PURSUANT TO THIS CHAPTER ARE EXEMPT FROM THE
REQUIREMENTS OF SECTION 1-23-140.

(4) THE BOSARDB DIVISION SHALL CONSIDER AND DECIDE MATTERS
OF POLICY WITHIN THE PROVISIONS OF THIS CODE INCLUDING THOSE
REFERRED TO IT BY THE CHIEF PROCUREMENT OFFICERS. THE BOARD
HAS THE POWER TO AUDIT AND MONITOR THE IMPLEMENTATION OF ITS
REGULATIONS AND THE REQUIREMENTS OF THIS CODE.
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(5) FOR EVERY REFERENCE IN THIS CODE TO A °‘DESIGNATED
BOARDB DIVISION OFFICE’, THE CHIEF EXECUTIVE OFFICER OF THE
BOARDB DIVISION SHALL DESIGNATE THE OFFICE OR OTHER SUBDIVISION
OF THE BSGARDB DIVISION THAT IS RESPONSIBLE FOR THE REFERENCED
STATUTORY ROLE. FOR EVERY REFERENCE IN THIS CODE TO A
‘DESIGNATED BOARB DIVISION OFFICER’, THE CHIEF EXECUTIVE
OFFICER OF THE BOARPB DIVISION SHALL DESIGNATE THE BOARB
DIVISION OFFICER OR OTHER BOARD DIVISION POSITION THAT IS
RESPONSIBLE FOR THE REFERENCED STATUTORY ROLE. MORE THAN
ONE OFFICE OR OFFICER MAY BE DESIGNATED FOR ANY REFERENCED
STATUTORY ROLE. ALL DESIGNATIONS PURSUANT TO THIS
SUBPARAGRAPH MUST BE SUBMITTED IN WRITING TO THE CHIEF
PROCUREMENT OFFICERS.”

D. SECTION 11-35-1210 oF THE 1976 CODE, AS LAST AMENDED BY
ACT 74 oF 2011, IS FURTHER AMENDED TO READ:

“SECTION 11-35-1210. (1) AUTHORITY. THE BGARB SOUTH
CAROLINA CONTRACTS AND ACCOUNTABILITY AUTHORITY MAY
ASSIGN DIFFERENTIAL DOLLAR LIMITS BELOW WHICH INDIVIDUAL
GOVERNMENTAL BODIES MAY MAKE DIRECT PROCUREMENTS NOT
UNDER TERM CONTRACTS. THE DESIGNATED BSARD DIVISION OFFICE
SHALL REVIEW THE RESPECTIVE GOVERNMENTAL BODY’S INTERNAL
PROCUREMENT OPERATION, SHALL CERTIFY IN WRITING THAT IT IS
CONSISTENT WITH THE PROVISIONS OF THIS CODE AND THE ENSUING
REGULATIONS, AND RECOMMEND TO THE BSARD AUTHORITY THOSE
DOLLAR LIMITS FOR THE RESPECTIVE GOVERNMENTAL BODY’S
PROCUREMENT NOT UNDER TERM CONTRACT.

(2) PoLicy. AUTHORIZATIONS GRANTED BY THE BOARD
AUTHORITY TO A GOVERNMENTAL BODY ARE SUBJECT TO THE
FOLLOWING:
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(A) ADHERENCE TO THE PROVISIONS OF THIS CODE AND THE
ENSUING REGULATIONS, PARTICULARLY CONCERNING COMPETITIVE
PROCUREMENT METHODS;

(B) RESPONSIVENESS TO USER NEEDS;

(C) OBTAINING OF THE BEST PRICES FOR VALUE RECEIVED.

(3) ADHERENCE TO PRoVISIONS OF THE COBDE. ALL
PROCUREMENTS SHALL BE SUBJECT TO ALL THE APPROPRIATE
PROVISIONS OF THIS CODE, ESPECIALLY REGARDING COMPETITIVE
PROCUREMENT METHODS AND NONRESTRICTIVE SPECIFICATIONS.

(4) SUBJECT TO SUBSECTION (1), THE STATE BOARD FOR
TECHNICAL AND COMPREHENSIVE EDUCATION, IN COORDINATION
WITH THE APPROPRIATE CHIEF PROCUREMENT OFFICER, MAY
APPROVE A CUMULATIVE TOTAL OF UP TO FIFTY THOUSAND DOLLARS
IN ADDITIONAL PROCUREMENT AUTHORITY FOR TECHNICAL COLLEGES,
PROVIDED THAT THE DESIGNATED BSARDB DIVISION OFFICE MAKES NO
MATERIAL AUDIT FINDINGS CONCERNING PROCUREMENT. As
PROVIDED BY REGULATION, ANY AUTHORITY GRANTED PURSUANT TO
THIS PARAGRAPH IS EFFECTIVE WHEN CERTIFIED IN WRITING BY THE
DESIGNATED BSARDB DIVISION OFFICE.”

E. SECTION 11-35-1560(C) oF THE 1976 CODE IS AMENDED TO
READ:

“(C) A VIOLATION OF THESE REGULATIONS BY A PURCHASING
AGENCY, UPON RECOMMENDATION OF THE DESIGNATED BOARD OFFICE
WITH APPROVAL OF THE MAJORITY OF THE BUBPGET-AND-CONTROL
BoARP SOUTH CAROLINA CONTRACTS AND ACCOUNTABILITY
AUTHORITY, MUST RESULT IN THE TEMPORARY SUSPENSION, NOT TO
EXCEED ONE YEAR, OF THE VIOLATING GOVERNMENTAL BODY’S
ABILITY TO PROCURE SUPPLIES, SERVICES, INFORMATION
TECHNOLOGY, OR CONSTRUCTION ITEMS PURSUANT TO THIS SECTION.”
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F. SECTION 11-35-3010(3) OF THE 1976 CODE IS AMENDED TO READ:

“(3)APPROVAL OR DISAGREEMENT BY STATE ENGINEER’S OFFICE.
THE STATE ENGINEER’S OFFICE HAS TEN DAYS TO REVIEW THE DATA
SUBMITTED BY THE GOVERNMENTAL BODY TO DETERMINE ITS
POSITION WITH RESPECT TO THE PARTICULAR PROJECT DELIVERY
METHOD RECOMMENDED FOR APPROVAL BY THE GOVERNMENTAL
BODY, AND TO NOTIFY THE GOVERNMENTAL BODY OF ITS DECISION IN
WRITING. |IF THE STATE ENGINEER’S OFFICE DISAGREES WITH THE
PROJECT DELIVERY METHOD SELECTED, IT MAY CONTEST IT BY
SUBMITTING THE MATTER TO THE BOARB PROCUREMENT REVIEW
PANEL FOR DECISION. WRITTEN NOTIFICATION BY THE STATE
ENGINEER’S OFFICE TO THE GOVERNMENTAL BODY OF ITS INTENTION
TO CONTEST THE PROJECT DELIVERY METHOD SELECTED MUST
INCLUDE ITS REASONS. THE BOARB PROCUREMENT REVIEW PANEL
SHALL HEAR THE CONTEST AT ITS NEXT REGULARLY SCHEDULED
MEETING AFTER NOTIFICATION OF THE GOVERNMENTAL BODY. IF THE
BOARD PROCUREMENT REVIEW PANEL RULES IN SUPPORT OF THE
STATE ENGINEER’S OFFICE POSITION, THE GOVERNMENTAL BODY
SHALL RECEIVE WRITTEN NOTIFICATION OF THE DECISION. IF THE
BOARDB PROCUREMENT REVIEW PANEL RULES IN SUPPORT OF THE
GOVERNMENTAL BODY, THE GOVERNMENTAL BODY MUST BE NOTIFIED
IN WRITING AND BY THAT WRITING BE AUTHORIZED TO USE THAT
PROJECT DELIVERY METHOD AS PREVIOUSLY RECOMMENDED BY THE
GOVERNMENTAL BODY ON THE PARTICULAR CONSTRUCTION PROJECT.”

G. SECTION 11-35-3220(9) oF THE 1976 CODE IS AMENDED TO READ:

“(9) APPROVAL OR DISAGREEMENT BY STATE ENGINEER’S OFFICE.
THE STATE ENGINEER’S OFFICE HAS TEN DAYS TO REVIEW THE DATA
SUBMITTED BY THE AGENCY SELECTION COMMITTEE, AND TO
DETERMINE ITS POSITION WITH RESPECT TO THE PARTICULAR PERSON
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OR FIRM RECOMMENDED FOR APPROVAL BY THE AGENCY. IF THE
STATE ENGINEER’S OFFICE DISAGREES WITH THE PROPOSAL, IT MAY
CONTEST THE PROPOSAL BY SUBMITTING THE MATTER TO THE BOARDB
PROCUREMENT REVIEW PANEL FOR DECISION. IN THE EVENT OF
APPROVAL, THE STATE ENGINEER’S OFFICE SHALL NOTIFY
IMMEDIATELY IN WRITING THE GOVERNMENTAL BODY AND THE
PERSON OR FIRM SELECTED OF THE AWARD AND AUTHORIZE THE
GOVERNMENTAL BODY TO EXECUTE A CONTRACT WITH THE SELECTED
PERSON OR FIRM. IN THE EVENT OF DISAGREEMENT, THE STATE
ENGINEER’S OFFICE IMMEDIATELY SHALL NOTIFY THE
GOVERNMENTAL BODY IN WRITING OF ITS INTENTION TO CONTEST THE
RANKING AND THE REASONS FOR IT. ALL CONTRACT NEGOTIATIONS BY
THE GOVERNING BODY MUST BE SUSPENDED PENDING A DECISION BY
THE BOARD PROCUREMENT REVIEW PANEL CONCERNING A
CONTESTED RANKING. THE BOARD PROCUREMENT REVIEW PANEL
SHALL HEAR CONTESTS AT ITS NEXT REGULARLY SCHEDULED MEETING
AFTER NOTIFICATION OF THE GOVERNMENTAL BODY. |IF THE BOARB
PROCUREMENT REVIEW PANEL RULES IN SUPPORT OF THE STATE
ENGINEER’S OFFICE POSITION, THE GOVERNMENTAL BODY SHALL
SUBMIT THE NAME OF ANOTHER PERSON OR FIRM TO THE STATE
ENGINEER’S OFFICE FOR CONSIDERATION, SELECTED IN ACCORDANCE
WITH THE PROCEDURES PRESCRIBED IN THIS SECTION. IF THE BOARD
PROCUREMENT REVIEW PANEL RULES IN SUPPORT OF THE
GOVERNMENTAL BODY, THE GOVERNMENTAL BODY MUST BE NOTIFIED
IN WRITING AND AUTHORIZED TO EXECUTE A CONTRACT WITH THE
SELECTED PERSON OR FIRM.”

H. SUBARTICLE 3, ARTICLE 17, CHAPTER 35, TITLE 11 OF THE 1976
CODE IS AMENDED TO READ:

“SUBARTICLE 3
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REVIEW PANEL

SECTION 11-35-4410. (1) THERE IS CREATED THE SOUTH
CAROLINA PROCUREMENT REVIEW PANEL WHICH IS CHARGED WITH
THE RESPONSIBILITY TO REVIEW AND DETERMINE DE NOVO:

(A) REQUESTS FOR REVIEW OF WRITTEN DETERMINATIONS OF
THE CHIEF PROCUREMENT OFFICERS PURSUANT TO SECTIONS
11-35-4210(6), 11-35-4220(5), AND 11-35-4230(6); AND

(B) REQUESTS FOR REVIEW OF OTHER WRITTEN
DETERMINATIONS, DECISIONS, POLICIES, AND PROCEDURES ARISING
FROM OR CONCERNING THE PROCUREMENT OF SUPPLIES, SERVICES,
INFORMATION TECHNOLOGY, OR CONSTRUCTION PROCURED IN
ACCORDANCE WITH THE PROVISIONS OF THIS CODE AND THE ENSUING
REGULATIONS; EXCEPT THAT A MATTER WHICH COULD HAVE BEEN
BROUGHT BEFORE THE CHIEF PROCUREMENT OFFICERS IN A TIMELY
AND APPROPRIATE MANNER PURSUANT TO SECTIONS 11-35-4210,
11-35-4220, OR 11-35-4230, BUT WAS NOT, MUST NOT BE THE SUBJECT
OF REVIEW UNDER THIS PARAGRAPH. REQUESTS FOR REVIEW
PURSUANT TO THIS PARAGRAPH MUST BE SUBMITTED TO THE
PROCUREMENT REVIEW PANEL IN WRITING, SETTING FORTH THE
GROUNDS, WITHIN FIFTEEN DAYS OF THE DATE OF THE WRITTEN
DETERMINATIONS, DECISIONS, POLICIES, AND PROCEDURES.

(2) THE PANEL MUST BE COMPOSED OF:

(A) RESERVEDR}

B} [RESERVED}

(¢} [RESERVED]

(D) [RESERVED]

{E} FIVE MEMBERS APPOINTED BY FHEGOVERNOR EACH
MEMBER OF THE SOUTH CAROLINA CONTRACTS AND ACCOUNTABILITY
AUTHORITY, EXCEPT FOR THE ATTORNEY GENERAL AND THE
COMPTROLLER GENERAL, FROM THE STATE AT LARGE WHO MUST BE
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REPRESENTATIVE OF THE PROFESSIONS GOVERNED BY THIS TITLE
INCLUDING, BUT NOT LIMITED TO:

(1) GOODS AND SERVICES;

(11) INFORMATION TECHNOLOGY PROCUREMENTS;

(111) CONSTRUCTION;

(IV) ARCHITECTS AND ENGINEERS;

(V) CONSTRUCTION MANAGEMENT; AND

(V1) LAND SURVEYING SERVICES;

A(B) TWO STATE EMPLOYEES APPOINTED BY THE
GOvERNOR ATTORNEY GENERAL AND COMPTROLLER GENERAL IN
THEIR CAPACITY AS MEMBERS OF THE SOUTH CAROLINA CONTRACTS
AND ACCOUNTABILITY AUTHORITY; AND

(C) IN_MAKING THE APPOINTMENTS PURSUANT TO THE
PROVISIONS OF ITEM_(A), THE APPOINTING OFFICIALS SHALL
COORDINATE THEIR_APPOINTMENTS SO THAT NO MORE THAN ONE
APPOINTMENT _SHALL BE REPRESENTATIVE OF A PARTICULAR
PROFESSION LISTED IN ITEM (A).

(3) THE PANEL SHALL ELECT A CHAIRMAN FROM THE MEMBERS AT
LARGE AND SHALL MEET AS OFTEN AS NECESSARY TO AFFORD A SWIFT
RESOLUTION OF THE CONTROVERSIES SUBMITTED TO IT. FOUR
MEMBERS PRESENT AND VOTING SHALL CONSTITUTE A QUORUM. IN
THE CASE OF A TIE VOTE, THE DECISION OF THE CHIEF PROCUREMENT
OFFICER IS FINAL. AT-LARGE MEMBERS OF THE PANEL MUST BE PAID
PER DIEM, MILEAGE, AND SUBSISTENCE AS PROVIDED BY LAW FOR
MEMBERS OF BOARDS, COMMISSIONS, AND COMMITTEES. STATE
EMPLOYEE MEMBERS MUST BE REIMBURSED FOR MEALS, LODGING, AND
TRAVEL IN ACCORDANCE WITH CURRENT STATE ALLOWANCES.

(4)(A) NOTWITHSTANDING THE PROVISIONS OF CHAPTER 23,
TITLE 1 OR ANOTHER PROVISION OF LAW, THE ADMINISTRATIVE
PROCEDURES ACT DOES NOT APPLY TO ADMINISTRATIVE REVIEWS
CONDUCTED BY EITHER A CHIEF PROCUREMENT OFFICER OR THE
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PROCUREMENT REVIEW PANEL. THE PROCUREMENT REVIEW PANEL
IS VESTED WITH THE AUTHORITY TO:

(I) ESTABLISH ITS OWN RULES AND PROCEDURES FOR THE
CONDUCT OF ITS BUSINESS AND THE HOLDING OF ITS HEARINGS;

(11) ISSUE SUBPOENAS;

(1) INTERVIEW ANY PERSON IT CONSIDERS NECESSARY;
AND

(IV) RECORD ALL DETERMINATIONS.

(B) A PARTY AGGRIEVED BY A SUBPOENA ISSUED PURSUANT TO

THIS PROVISION SHALL APPLY TO THE PANEL FOR RELIEF.

(5) WITHIN FIFTEEN DAYS OF RECEIVING A GRIEVANCE FILED
PURSUANT TO SECTION 11-35-4210(6), 11-35-4220(5), 11-35-4230(6), OR
11-35-4410(1)(B), THE CHAIRMAN SHALL EITHER CONVENE THE REVIEW
PANEL TO CONDUCT AN ADMINISTRATIVE REVIEW OR SCHEDULE A
HEARING TO FACILITATE ITS ADMINISTRATIVE REVIEW. EXCEPT FOR
GRIEVANCES FILED PURSUANT TO SECTION 11-35-4230(6), THE REVIEW
PANEL SHALL RECORD ITS DETERMINATION WITHIN TEN WORKING
DAYS AND COMMUNICATE ITS DECISION TO THOSE INVOLVED IN THE
DETERMINATION. IN MATTERS DESIGNATED BY THE REVIEW PANEL AS
COMPLEX, THE REVIEW PANEL SHALL RECORD ITS DETERMINATION
WITHIN THIRTY DAYS.

(6) NOTWITHSTANDING ANOTHER PROVISION OF LAW, INCLUDING
THE ADMINISTRATIVE PROCEDURES ACT, THE DECISION OF THE
PROCUREMENT REVIEW PANEL IS FINAL AS TO ADMINISTRATIVE
REVIEW AND MAY BE APPEALED ONLY TO THE CIRCUIT COURT. THE
STANDARD OF REVIEW IS AS PROVIDED BY THE PROVISIONS OF THE
SOUTH CAROLINA ADMINISTRATIVE PROCEDURES ACT. THE FILING
OF AN APPEAL DOES NOT AUTOMATICALLY STAY A DECISION OF THE
PANEL.

SECTION 11-35-4420. THE APPROPRIATE CHIEF PROCUREMENT
OFFICER AND AN AFFECTED GOVERNMENTAL BODY SHALL HAVE THE
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OPPORTUNITY TO PARTICIPATE FULLY AS A PARTY IN A MATTER
PENDING BEFORE THE PROCUREMENT REVIEW PANEL AND IN AN
APPEAL OF A DECISION OF THE PROCUREMENT REVIEW PANEL,
WHETHER ADMINISTRATIVE OR JUDICIAL.”

I. THE CoODE COMMISSIONER IS DIRECTED TO CHANGE ALL
REFERENCES IN CHAPTER 35, TITLE 11 OF THE 1976 CODE, THE SOUTH
CAROLINA CONSOLIDATED PROCUREMENT CODE, FROM THE “BUDGET
AND CONTROL BOARD”, THE “STATE BUDGET AND CONTROL BOARD”
OR THE “BOARD” TO THE “SOUTH CAROLINA CONTRACTS AND
ACCOUNTABILITY AUTHORITY?”, THE “DEPARTMENT OF
ADMINISTRATION”, OR THE “DIVISION OF PROCUREMENT SERVICES”
OF THE “DEPARTMENT OF ADMINISTRATION”, AS APPROPRIATE.

PART IX

STATE AUDITOR, PERFORMANCE AUDITS, AND
ACCOUNTABILITY REPORTS

SECTION 30. A. SECTIONS 1-1-810 AND 1-1-820 oF THE 1976 CODE
ARE AMENDED TO READ:

“SECTION 1-1-810. EACH AGENCY AND DEPARTMENT OF
STATE GOVERNMENT SHALL SUBMIT AN ANNUAL ACCOUNTABILITY
REPORT TO THE GOVERNOR, THE STATE AUDITOR WITHIN THE STATE
CONTRACTS AND _ACCOUNTABILITY AUTHORITY’S OFFICE _OF
ACCOUNTABILITY AND AUDITING, AND THE GENERAL ASSEMBLY
COVERING A PERIOD FROM JULY FIRST TO JUNE THIRTIETH, UNLESS
OTHERWISE DIRECTED BY THE SPECIFIC STATUTE GOVERNING THE
DEPARTMENT OR INSTITUTION. THE SUBMISSION OF THE ANNUAL
ACCOUNTABILITY REPORT BY STATE AGENCIES AND DEPARTMENTS
MUST BE SENT TO THE STATE AUDITOR WHICH IN TURN SHALL PROVIDE
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COPIES TO THE OFFICE OF THE GOVERNOR AND THE GENERAL
ASSEMBLY.

SECTION 1-1-820. THE ANNUAL ACCOUNTABILITY REPORT
REQUIRED BY SECTION 1-1-810 MUST CONTAIN THE AGENCY’S OR
DEPARTMENT’S MISSION, OBJECTIVES TO ACCOMPLISH THE MISSION,
AND PERFORMANCE MEASURES THAT SHOW THE DEGREE TO WHICH
OBJECTIVES ARE BEING MET. THE OFFICE OF STATE AUDITOR, WHEN
CONDUCTING PROGRAMMATIC OR PERFORMANCE ITS REVIEWS OF A
STATE AGENCY AS AUTHORIZED BY ARTICLE 3, CHAPTER 7/, TITLE 11,
SHALL USE THESE ACCOUNTABILITY REPORTS AS PART OF ITS SOURCE
MATERIAL.”

B. SECTION 1-6-20(A) OF THE 1976 CODE, AS ADDED BY ACT 105
OF 2012, 1IS AMENDED TO READ:

“(A)(1) THERE IS HEREBY ESTABLISHED THE OFFICE OF THE
STATE INSPECTOR GENERAL THAT CONSISTS OF THE STATE INSPECTOR
GENERAL, WHO IS THE DIRECTOR OF THE OFFICE, AND A STAFF OF
DEPUTY INSPECTORS GENERAL, INVESTIGATORS, AUDITORS, AND
CLERICAL EMPLOYEES EMPLOYED BY THE STATE INSPECTOR GENERAL
AS NECESSARY TO CARRY OUT THE DUTIES OF THE STATE INSPECTOR
GENERAL AND AS ARE AUTHORIZED BY LAW. THE STATE INSPECTOR
GENERAL SHALL FIX THE SALARIES OF ALL STAFF SUBJECT TO THE
FUNDS AUTHORIZED IN THE ANNUAL GENERAL APPROPRIATION ACT.

(2) As PROVIDED IN SUBSECTION (D)(3) oF SECTION 11-55-20,
THE OFFICE OF THE STATE INSPECTOR GENERAL IS LOCATED WITHIN
THE OFFICE OF ACCOUNTABILITY AND AUDITING OF THE SCAA,
TOGETHER WITH THE OFFICE OF STATE AUDITOR. THE OFFICE OF THE
STATE INSPECTOR GENERAL IS AN INDEPENDENT AGENCY, EXCEPT
WHERE JOINT RESPONSIBILITIES ARE IMPOSED UPON IT AND THE
OFEFICE OF STATE AUDITOR IN THE MANNER PROVIDED BY LAW.”
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C. SECTION 11-7-10 oF THE 1976 CODE IS AMENDED TO READ:

“SECTION 11-7-10. (A) THE STATE BUDGET —AND—CONTROL
BOARD—SHALL—SELECTFTHE STATE AUDITOR—AHO—SHALL-SELECT
NECESSARY-ASSISTANTFSHIN-CONFORMITYAITFH-THE-APPROPRIATIONS
FOR—THE—OFFISE: SERVING IN OFFICE ON JUNE 30, 2014, SHALL
CONTINUE TO SERVE IN THIS POSITION. HOWEVER, HIS SUCCESSOR IN
THIS OFFICE SHALL BE SELECTED BY THE STATE CONTRACTS AND
ACCOUNTABILITY AUTHORITY. THE STATE AUDITOR SHALL SELECT
NECESSARY ASSISTANTS IN CONFORMITY WITH THE APPROPRIATIONS
FOR THE OFFICE.

(B) THE OFFICE OF STATE AUDITOR IS LOCATED WITHIN THE
OFFICE OF ACCOUNTABILITY AND AUDITING OF THE SCAA AS
PROVIDED IN SECTION 11-55-20(D)(3).”

D. SECTION 11-7-30 OF THE 1976 CODE IS AMENDED TO READ:

“SECTION 11-7-30. REPORTS OF AUDIT FINDINGS MUST BE
AVAILABLE TO THE GOVERNOR, BUBGETF—AND—CONTROL—BOARD;
GENERAL ASSEMBLY, AND THE GENERAL PUBLIC. THE STATE
AUDITOR SHALL NOTIFY THE GOVERNOR, THE GENERAL ASSEMBLY,
AND THE BUBPGET—AND—CONTROL—BOARB DEPARTMENT OF
ADMINISTRATION, AND THE STATE CONTRACTS AND ACCOUNTABILITY
AUTHORITY IMMEDIATELY UPON THE ISSUANCE OF AN AUDIT REPORT.”

E. 1. SECTIONS 11-7-10 THROUGH 11-7-60 ARE DESIGNATED AS
ARTICLE 1, CHAPTER 7, TITLE 11.

2. CHAPTER 7, TITLE 11 oF THE 1976 CODE IS AMENDED BY
ADDING:
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“ARTICLE 3
PERFORMANCE AUDITS

SECTION 11-7-300. FOR PURPOSES OF THIS ARTICLE:

(1) ‘DRAFT WORK PLAN’> MEANS THE WORK PLAN FOR
CONDUCTING PERFORMANCE AUDITS OF STATE AGENCIES PROPOSED BY
THE STATE AUDITOR.

(2) ‘FINAL PERFORMANCE AUDIT REPORT’ MEANS A WRITTEN
DOCUMENT RELEASED BY THE STATE AUDITOR THAT INCLUDES THE
FINDINGS AND COMMENTS FROM THE PRELIMINARY PERFORMANCE
AUDIT REPORT.

(3) ‘FINAL WORK PLAN’ MEANS THE WORK PLAN FOR CONDUCTING
PERFORMANCE AUDITS OF STATE AGENCIES ADOPTED BY THE STATE
AUDITOR.

(4) ‘PERFORMANCE AUDIT’ MEANS AN OBJECTIVE AND
SYSTEMATIC ASSESSMENT OF A STATE AGENCY OR ANY OF ITS
PROGRAMS, FUNCTIONS, OR ACTIVITIES IN ORDER TO HELP PUBLIC
OFFICIALS IMPROVE  EFFICIENCY, EFFECTIVENESS,  AND
ACCOUNTABILITY. PERFORMANCE AUDITS INCLUDE ECONOMY AND
EFFICIENCY AUDITS AND PROGRAM AUDITS. IT ALSO INCLUDES A
DETERMINATION OF WHETHER OR NOT THE AGENCY’S PROGRAMS,
ACTIVITIES, OR FUNCTIONS SHOULD BE CONTINUED, REVISED, OR
ELIMINATED.

(5) ‘PRELIMINARY PERFORMANCE AUDIT REPORT’ MEANS A
WRITTEN DOCUMENT PREPARED AFTER THE COMPLETION OF A
PERFORMANCE AUDIT TO BE SUBMITTED FOR COMMENT BEFORE THE
FINAL PERFORMANCE AUDIT REPORT. THE PRELIMINARY
PERFORMANCE AUDIT REPORT MUST CONTAIN THE AUDIT FINDINGS
AND ANY PROPOSED RECOMMENDATIONS TO IMPROVE THE EFFICIENCY,
EFFECTIVENESS, OR ACCOUNTABILITY OF THE STATE AGENCY BEING
AUDITED.
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(6) ‘STATE AGENCY’ OR ‘AGENCY’ MEANS A STATE AGENCY,
DEPARTMENT, OFFICE, OFFICER, BOARD, COMMISSION, BUREAU,
DIVISION, OR INSTITUTION IN THE EXECUTIVE BRANCH, OR
INSTITUTIONS OF HIGHER EDUCATION. ‘STATE AGENCY’ INCLUDES ALL
OFFICES OF EXECUTIVE BRANCH STATE GOVERNMENT ELECTED
OFFICIALS.

SECTION 11-7-310. (A) THE STATE AUDITOR SHALL CONDUCT
INDEPENDENT, COMPREHENSIVE PERFORMANCE AUDITS OF THE
EXECUTIVE BRANCH OF STATE GOVERNMENT AND EACH OF ITS
AGENCIES, ACCOUNTS, AND PROGRAMS; AND ALSO STATE EDUCATION
GOVERNMENTAL ENTITIES AND EACH OF THEIR AGENCIES, ACCOUNTS,
AND PROGRAMS. THE STATE AUDITOR SHALL CONDUCT THESE
PERFORMANCE AUDITS OF STATE AGENCIES UPON REQUEST OF THE
HoOUsE WAYS AND MEANS COMMITTEE OR THE SENATE FINANCE
COMMITTEE.

(B) THE STATE AUDITOR SHALL REVIEW AND ANALYZE THE
ECONOMY, EFFICIENCY, AND EFFECTIVENESS OF THE POLICIES,
MANAGEMENT, FISCAL AFFAIRS, AND OPERATIONS OF STATE
GOVERNMENTS, AGENCIES, PROGRAMS, AND ACCOUNTS. THESE
PERFORMANCE AUDITS MUST BE CONDUCTED IN ACCORDANCE WITH
THE UNITED STATES GENERAL ACCOUNTING OFFICE GOVERNMENT
AUDITING STANDARDS. THE SCOPE FOR EACH PERFORMANCE AUDIT
MUST NOT BE LIMITED AND MUST INCLUDE NINE SPECIFIC ELEMENTS:

(1) IDENTIFICATION OF COST SAVINGS;

(2) IDENTIFICATION OF SERVICES THAT CAN BE REDUCED OR
ELIMINATED;

(3) IDENTIFICATION OF PROGRAMS OR SERVICES THAT CAN BE
TRANSFERRED TO THE PRIVATE SECTOR,;

(4) ANALYSIS OF GAPS OR OVERLAPS IN PROGRAMS OR
SERVICES AND RECOMMENDATIONS TO CORRECT GAPS OR OVERLAPS;
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(5) FEASIBILITY OF POOLING INFORMATION TECHNOLOGY
SYSTEMS WITHIN THE DEPARTMENT;

(6) ANALYSIS OF THE ROLES AND FUNCTIONS OF THE
DEPARTMENT, AND RECOMMENDATIONS TO CHANGE OR ELIMINATE
DEPARTMENTAL ROLES OR FUNCTIONS;

(7) RECOMMENDATIONS FOR STATUTORY OR REGULATORY
CHANGES THAT MAY BE NECESSARY FOR THE DEPARTMENT TO
PROPERLY CARRY OUT ITS FUNCTIONS;

(8) ANALYSIS OF DEPARTMENTAL PERFORMANCE DATA,
PERFORMANCE MEASURES, AND SELF-ASSESSMENT SYSTEMS; AND

(9) IDENTIFICATION OF BEST PRACTICES.

THE STATE AUDITOR MAY CONTRACT OUT ANY PERFORMANCE
AUDITS IN WHOLE OR IN PART WITHIN AVAILABLE FUNDS.

(C) EACH AUDIT REPORT MUST BE SUBMITTED TO THE GOVERNOR,
THE PRESIDING OFFICER OF EACH HOUSE OF THE GENERAL ASSEMBLY,
AND THE MEMBERS OF THE GOVERNING BODY OF THE AGENCY
CONCERNED, IF ANY, AND MADE AVAILABLE TO THE PUBLIC NOT LATER
THAN THIRTY DAYS AFTER THE COMPLETION OF EACH AUDIT OR EACH
FOLLOW-UP AUDIT. THE STATE AUDITOR IS GRANTED FULL ACCESS BY
LAW TO ANY REQUIRED DOCUMENTS, MEMOS, AND BUDGETS
NECESSARY TO CONDUCT THE PERFORMANCE AUDITS. THE STATE
AUDITOR, AT ANY TIME, MAY CONDUCT A PERFORMANCE AUDIT TO
DETERMINE NOT ONLY THE EFFICIENCY, BUT ALSO THE
EFFECTIVENESS, OF ANY GOVERNMENT AGENCY, ACCOUNT, OR
PROGRAM. NO PUBLIC OFFICIAL OR EMPLOYEE MAY IMPEDE OR
RESTRICT THE AUTHORITY OR THE ACTIONS OF THE STATE AUDITOR
TO CONDUCT INDEPENDENT, COMPREHENSIVE PERFORMANCE AUDITS.
TO THE GREATEST EXTENT POSSIBLE, THE STATE AUDITOR SHALL
INSTRUCT AND ADVISE THE APPROPRIATE GOVERNMENTAL BODY ON A
STEP-BY-STEP REMEDY TO WHATEVER INEFFECTIVENESS AND
INEFFICIENCY IS DISCOVERED IN THE AUDITED ENTITY. FOR
PERFORMANCE AUDITS OF STATE GOVERNMENT AND ITS AGENCIES,

189
PA\LEGWORK\HOUSE\AMEND\COUNCIL\dka\22C004.DKA.SD13.docx



PROGRAMS, AND ACCOUNTS, THE GENERAL ASSEMBLY SHALL
CONSIDER THE STATE AUDITOR REPORTS IN CONNECTION WITH THE
APPROPRIATIONS PROCESS.

SECTION 11-7-320. AN AUDITED AGENCY IS RESPONSIBLE FOR
FOLLOW-UP AND CORRECTIVE ACTION ON ALL PERFORMANCE AUDIT
FINDINGS AND RECOMMENDATIONS. THE AUDITED AGENCY’S PLAN FOR
ADDRESSING EACH AUDIT FINDING AND RECOMMENDATION MUST BE
INCLUDED IN THE FINAL AUDIT REPORT. THE PLAN MUST PROVIDE THE
NAME OF THE CONTACT PERSON RESPONSIBLE FOR EACH ACTION, THE
ACTION PLANNED, AND THE ANTICIPATED COMPLETION DATE. IF THE
AUDITED AGENCY DOES NOT AGREE WITH THE AUDIT FINDINGS AND
RECOMMENDATIONS OR BELIEVES ACTION IS NOT REQUIRED, THEN THE
ACTION PLAN MUST INCLUDE AN EXPLANATION AND SPECIFIC
REASONS.”

PART X
OTHER TRANSFERS AND PROVISIONS

SECTION 31.(A) NOTWITHSTANDING ANY OTHER PROVISION OF
LAW, IN ADDITION TO THE PRESENT MEMBERS OF THE CHARLESTON
NAVAL COMPLEX REDEVELOPMENT AUTHORITY, AS CREATED BY
GUBERNATORIAL EXECUTIVE ORDER PURSUANT TO SECTION 31-12-40
OF THE 1976 CODE, THERE SHALL BE FOUR ADDITIONAL MEMBERS,
TWO APPOINTED BY THE SPEAKER OF THE HOUSE OF
REPRESENTATIVES AND TWO APPOINTED BY THE PRESIDENT PRO
TEMPORE OF THE SENATE. THESE FOUR ADDITIONAL MEMBERS SHALL
EACH SERVE FOR TERMS OF FOUR YEARS AND UNTIL THEIR SUCCESSORS
ARE APPOINTED AND QUALIFY. VACANCIES SHALL BE FILLED FOR THE
REMAINDER OF THE UNEXPIRED TERM BY APPOINTMENT IN THE SAME
MANNER OF ORIGINAL APPOINTMENT.

190
PA\LEGWORK\HOUSE\AMEND\COUNCIL\dka\22C004.DKA.SD13.docx



(B) THESE FOUR ADDITIONAL MEMBERS SHALL SERVE AS MEMBERS
OF THE CHARLESTON NAVAL COMPLEX REDEVELOPMENT AUTHORITY
WITH THE SAME POWERS, DUTIES, AND RESPONSIBILITIES OF OTHER
SUCH MEMBERS AS PROVIDED BY LAW. IN ADDITION, THESE FOUR
MEMBERS, TOGETHER WITH THE GUBERNATORIAL APPOINTEES TO THE
CHARLESTON NAVAL COMPLEX REDEVELOPMENT AUTHORITY, SHALL
ALSO CONSTITUTE THE CHARLESTON NAVAL BASE MUSEUM
AUTHORITY AS A DIVISION OF THE CHARLESTON NAVAL
REDEVELOPMENT AUTHORITY. SERVICE AS A MEMBER OF THE NAVAL
BASE MUSEUM AUTHORITY IS CONSIDERED AN ADDITIONAL AND
SUPPLEMENTAL FUNCTION AND DUTY OF THOSE SPECIFIED MEMBERS
OF THE NAVAL COMPLEX REDEVELOPMENT AUTHORITY AND IS NOT
CONSIDERED ANOTHER OFFICE OF HONOR OR PROFIT OF THIS STATE.
THE NAVAL BASE MUSEUM AUTHORITY SHALL SELECT FROM AMONG
ITS MEMBERS A CHAIRMAN AND SUCH OTHER OFFICERS AS THEY
CONSIDER NECESSARY.

(C) THE NAVAL BASE MUSEUM AUTHORITY SHALL BECOME
OPERATIONAL UPON THE SIGNING OF A MEMORANDUM OF
UNDERSTANDING BETWEEN THE RDA AND THE HUNLEY COMMISSION.
WITH RESPECT TO THE HUNLEY PROJECT, THE MOU MUST PROVIDE
FOR THE NAVAL BASE MUSEUM AUTHORITY DIVISION OF THE RDA TO
UNDERTAKE AND COMPLY WITH THE DUTIES, RESPONSIBILITIES,
POWERS, AND FUNCTIONS OF THE HUNLEY COMMISSION AS SPECIFIED
IN SECTIONS 54-7-100 AND 54-7-110 oF THE 1976 CODE, AND AS
OTHERWISE PROVIDED BY LAW. THE NAVAL BASE MUSEUM
AUTHORITY SHALL POSSESS AND MAY EXERCISE ALL POWERS AND
AUTHORITY GRANTED TO THE HUNLEY COMMISSION BY SPECIFIC
STATUTORY REFERENCE IN SECTIONS 54-7-100 AND 54-7-110.

(D) NOTWITHSTANDING THE PROVISIONS OF SECTION 35, THE
PROVISIONS OF THIS SECTION TAKE EFFECT UPON APPROVAL BY THE
GOVERNOR.
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SECTION32. A. ARTICLE 2, CHAPTER 101, TITLE 59 OF THE 1976
CODE IS AMENDED BY ADDING:

“SECTION 59-101-680. (A) NOTWITHSTANDING ANOTHER
PROVISION OF LAW, A PUBLIC INSTITUTION OF HIGHER LEARNING THAT
INTENDS TO REQUEST OR RECEIVE FUNDS FROM ANY SOURCE FOR USE
IN THE FINANCING OF A PERMANENT IMPROVEMENT PROJECT SHALL
NOTIFY STAFF OF THE JOINT BOND REVIEW COMMITTEE OF THE
PROPOSED PROJECT. MEMBERS OF THE JOINT BOND REVIEW
COMMITTEE MAY INDIVIDUALLY COMMENT AND MAKE NONBINDING
RECOMMENDATIONS ON THE PROPOSED PROJECT.

(B) A PUBLIC INSTITUTION OF HIGHER LEARNING CONCURRENTLY
SHALL SUBMIT TO THE JOINT BOND REVIEW COMMITTEE AND THE
BUDGET AND CONTROL BOARD A PERMANENT IMPROVEMENT PROJECT
PROPOSAL FOR REVIEW BY BOTH BODIES. IN MAKING ITS PROPOSAL,
THE PUBLIC INSTITUTION OF HIGHER LEARNING SHALL INCLUDE:

(1) ACOMPLETE DESCRIPTION OF THE PROPOSED PROJECT,

(2) A STATEMENT OF JUSTIFICATION OF THE PROPOSED
PROJECT,

(3) A STATEMENT OF THE PURPOSES AND INTENDED USES OF
THE PROPOSED PROJECT;

(4) THE ESTIMATED TOTAL COST OF THE PROPOSED PROJECT;

(5) AN ESTIMATE OF THE ADDITIONAL FUTURE ANNUAL
OPERATING COSTS ASSOCIATED WITH THE PROPOSED PROJECT;

(6) A STATEMENT ON THE EXPECTED IMPACT OF THE
PROPOSED PROJECT ON THE FIVE-YEAR OPERATING PLAN OF THE
PUBLIC INSTITUTION PROPOSING THE PROJECT;

(7) A PROPOSED PLAN OF FINANCING THE PROJECT,
SPECIFICALLY IDENTIFYING FUNDS PROPOSED FROM SOURCES OTHER
THAN CAPITAL IMPROVEMENT BOND AUTHORIZATIONS; AND

(8) THE SPECIFICATION OF THE PRIORITY OF EACH PROJECT
AMONG THOSE PROPOSED.
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(C) THE JOINT BOND REVIEW COMMITTEE AND THE BUDGET AND
CONTROL BOARD SHALL NOTIFY THE INSTITUTION OF ITS
AUTHORIZATION OF OR OBJECTION TO THE ESTABLISHMENT OF THE
PERMANENT IMPROVEMENT PROJECT PROPOSAL WITHIN NINETY DAYS
OF RECEIPT OF THE PROPOSAL. THE REVIEW OF THE JOINT BOND
REVIEW COMMITTEE MUST BE RENDERED BY THE COLLECTIVE BODY.
THE BUDGET AND CONTROL BOARD ONLY IS REQUIRED TO MEET TO
DISCUSS THE PROPOSAL IF THE GOVERNOR EXPRESSES OBJECTION TO
THE PROPOSAL IN WRITING TO THE MEMBERS OF THE BUDGET AND
CONTROL BOARD AND THE PUBLIC INSTITUTION OF HIGHER LEARNING
WITHIN THE NINETY DAY TIME PERIOD. A PERMANENT IMPROVEMENT
PROJECT PROPOSAL IS DEEMED TO BE FAVORABLY REVIEWED BY THE
JOINT BOND REVIEW COMMITTEE AND APPROVED BY THE BUDGET AND
CONTROL BOARD IF EITHER FAILS TO NOTIFY THE PUBLIC INSTITUTION
OF HIGHER LEARNING OF ITS FINDING WITHIN NINETY DAYS OF RECEIPT
OF THE PROPOSAL.

(D) EXCEPT AS PROVIDED IN SUBSECTION (E)(2), A PROPOSAL TO
FINANCE ALL OR ANY PART OF ANY PROJECT USING ANY FUNDS NOT
PREVIOUSLY AUTHORIZED SPECIFICALLY FOR THE PERMANENT
IMPROVEMENT PROJECT BY THE GENERAL ASSEMBLY OR USING ANY
FUNDS NOT PREVIOUSLY APPROVED FOR THE PROJECT MUST BE
REFERRED TO THE JOINT BOND REVIEW COMMITTEE FOR ITS REVIEW
AND THE BUDGET AND CONTROL BOARD FOR ITS APPROVAL PRIOR TO
IMPLEMENTATION BY THE PUBLIC INSTITUTION OF HIGHER LEARNING.

(E)(1) A PROPOSED REVISION OF THE SCOPE OR OF THE BUDGET
OF AN ESTABLISHED PERMANENT IMPROVEMENT PROJECT DEEMED BY
THE COMMITTEE TO BE SUBSTANTIAL MUST BE REVIEWED BY THE
JOINT BOND REVIEW COMMITTEE AND APPROVED BY THE BUDGET AND
CONTROL BOARD PRIOR TO ANY FINAL ACTION BY THE PUBLIC
INSTITUTION OF HIGHER LEARNING. IN MAKING THEIR
DETERMINATIONS REGARDING CHANGES IN PROJECT SCOPE, THE
COMMITTEE AND BOARD SHALL UTILIZE THE PERMANENT PROJECT
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IMPROVEMENT PROJECT PROPOSAL AND JUSTIFICATION STATEMENTS,
TOGETHER WITH SUPPORTING DOCUMENTATION CONSIDERED AT THE
TIME THE PROJECT WAS AUTHORIZED OR ESTABLISHED ORIGINALLY.
EXCEPT AS PROVIDED IN SUBSECTION (E)(2), A PROPOSAL TO INCREASE
THE BUDGET OF A PREVIOUSLY APPROVED PROJECT USING ANY FUNDS
NOT PREVIOUSLY APPROVED FOR THE PROJECT BY THE PUBLIC
INSTITUTION OF HIGHER LEARNING MUST BE DEEMED IN ALL CASES TO
BE A SUBSTANTIAL REVISION OF A PROJECT BUDGET WHICH MUST BE
REFERRED TO THE COMMITTEE FOR REVIEW AND TO THE BOARD FOR
ITS APPROVAL.

(2) NOTWITHSTANDING SUBSECTION (D)(1), A PREVIOUSLY
APPROVED IMPROVEMENT PROJECT UNDERTAKEN BY A PUBLIC
INSTITUTION OF HIGHER LEARNING, WHOSE TOTAL COSTS INCREASE
NOT MORE THAN TEN PERCENT OF THE MOST RECENTLY APPROVED
TOTAL COSTS, NOT TO EXCEED FIVE MILLION DOLLARS, IS NOT
REQUIRED TO HAVE THAT PROPOSAL REVIEWED BY THE JOINT BOND
REVIEW COMMITTEE AND THE BUDGET AND CONTROL BOARD. THE
PROPOSAL, HOWEVER, IS SUBJECT TO STAFF LEVEL REVIEW OF THE
JOINT BOND REVIEW COMMITTEE.

(F)(1) FOR PURPOSES OF THIS SECTION, WITH REGARD TO PUBLIC
INSTITUTIONS OF HIGHER LEARNING, A PERMANENT IMPROVEMENT
PROJECT IS DEFINED AS:

(A) ACQUISITION OF LAND COSTING MORE THAN ONE
MILLION DOLLARS. FOR THE ACQUISITION OF LAND COSTING TWO
HUNDRED FIFTY THOUSAND DOLLARS OR LESS, THE PROPOSAL IS
SUBJECT TO STAFF LEVEL REVIEW,;

(B) ACQUISITION, AS OPPOSED TO THE CONSTRUCTION, OF
BUILDINGS OR OTHER STRUCTURES COSTING MORE THAN ONE MILLION
DOLLARS. FOR THE ACQUISITION, AS OPPOSED TO CONSTRUCTION, OF
BUILDING OR OTHER STRUCTURES COSTING ONE MILLION DOLLARS OR
LESS, THE PROPOSAL IS SUBJECT TO STAFF LEVEL REVIEW,;
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(C) WORK ON EXISTING FACILITIES FOR ANY GIVEN
PROJECT INCLUDING THEIR RENOVATION, REPAIR, MAINTENANCE,
ALTERATION, OR DEMOLITION IN THOSE INSTANCES IN WHICH THE
TOTAL COST OF ALL WORK INVOLVED IS FIVE MILLION DOLLARS OR
MORE;

(D) ARCHITECTURAL AND ENGINEERING AND OTHER TYPES
OF PLANNING AND DESIGN WORK, REGARDLESS OF COST, WHICH IS
INTENDED TO RESULT IN A PERMANENT IMPROVEMENT PROJECT.
MASTER PLANS AND FEASIBILITY STUDIES ARE NOT PERMANENT
IMPROVEMENT PROJECTS AND ARE NOT INCLUDED;

(E) CAPITAL LEASE PURCHASE OF A FACILITY ACQUISITION
OR CONSTRUCTION IN WHICH THE TOTAL COST IS FIVE MILLION
DOLLARS OR MORE;

(F) EQUIPMENT THAT EITHER BECOMES A PERMANENT
FIXTURE OF A FACILITY OR DOES NOT BECOME PERMANENT BUT IS
INCLUDED IN THE CONSTRUCTION CONTRACT MUST BE INCLUDED AS A
PART OF A PROJECT IN WHICH THE TOTAL COST IS TWO MILLION
DOLLARS OR MORE; AND

(G) NEW CONSTRUCTION OF A FACILITY THAT EXCEEDS A
TOTAL COST OF ONE MILLION DOLLARS.

(2) A PERMANENT IMPROVEMENT PROJECT THAT MEETS THE
DEFINITION PROVIDED IN SUBSECTION (F)(1) MUST BECOME A PROJECT,
REGARDLESS OF THE SOURCE OF FUNDS.

(G) FOR PROJECTS SUBMITTED TO THE JOINT BOND REVIEW
COMMITTEE AND THE BUDGET AND CONTROL BOARD FOR REVIEW,
THE COMMITTEE AND THE BOARD MAY REQUEST THE ASSISTANCE OF
THE OFFICE OF THE STATE TREASURER TO REVIEW THE FEASIBILITY
AND FINANCING STRUCTURE OF THE PROJECT.”

B. THE GENERAL EFFECTIVE DATE OTHERWISE PROVIDED IN THIS ACT
DOES NOT APPLY THE PROVISIONS OF THIS SECTION. THE PROVISIONS
OF THIS SECTION BECOME EFFECTIVE UPON APPROVAL BY THE
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GOVERNOR AND APPLY TO PROPOSALS OFFERED BY A PUBLIC
INSTITUTION OF HIGHER LEARNING OFFERED AFTER THE EFFECTIVE
DATE OF THIS ACT.

PART XI
PERFORMANCE REVIEW, SEVERABILITY, AND TIME EFFECTIVE

SECTION 33. DURING THE YEAR 2018, THE STATE AUDITOR SHALL
CONDUCT A PERFORMANCE REVIEW OF THE PROVISIONS OF THIS ACT
TO DETERMINE ITS EFFECTIVENESS AND ACHIEVEMENTS WITH REGARD
TO THE MORE EFFICIENT PERFORMANCE OF THE FUNCTIONS AND
DUTIES OF THE VARIOUS AGENCIES PROVIDED FOR HEREIN AND THE
COST SAVINGS AND BENEFITS TO THE STATE.

SECTION 34. IF ANY SECTION, SUBSECTION, PARAGRAPH,
SUBPARAGRAPH, SENTENCE, CLAUSE, PHRASE, OR WORD OF THIS ACT IS
FOR ANY REASON HELD TO BE UNCONSTITUTIONAL OR INVALID, SUCH
HOLDING SHALL NOT AFFECT THE CONSTITUTIONALITY OR VALIDITY
OF THE REMAINING PORTIONS OF THIS ACT, THE GENERAL ASSEMBLY
HEREBY DECLARING THAT IT WOULD HAVE PASSED THIS ACT, AND EACH
AND EVERY SECTION, SUBSECTION, PARAGRAPH, SUBPARAGRAPH,
SENTENCE, CLAUSE, PHRASE, AND WORD THEREOF, IRRESPECTIVE OF
THE FACT THAT ANY ONE OR MORE OTHER SECTIONS, SUBSECTIONS,
PARAGRAPHS, SUBPARAGRAPHS, SENTENCES, CLAUSES, PHRASES, OR
WORDS HEREOF MAY BE DECLARED TO BE UNCONSTITUTIONAL,
INVALID, OR OTHERWISE INEFFECTIVE.

SECTION 35. UNLESS OTHERWISE PROVIDED, THIS ACT TAKES
EFFECT JULY 1, 2014. HOWEVER, BEGINNING ON JANUARY 1, 2014, THE
APPROPRIATE OFFICIALS OF THE EXECUTIVE, LEGISLATIVE AND
JUDICIAL BRANCHES INVOLVED WITH THE IMPLEMENTATION OF THE
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PROVISIONS OF THIS ACT INCLUDING THE TRANSFER OF DIVISIONS,
OFFICES AND PERSONNEL TO OTHER AGENCIES, THE IMPLEMENTATION
OF NEW OFFICES OR DIVISIONS WITHIN AGENCIES, AND THE
NEGOTIATION AND EXECUTION OF NECESSARY AGREEMENTS RELATING
TO THIS ACT SUCH AS MEMORANDUMS OF UNDERSTANDING MAY BEGIN
UNDERTAKING AND EXECUTING THESE RESPONSIBILITIES SO THAT THE
PROVISIONS OF THIS ACT MAY BE FULLY IMPLEMENTED ON JULY 1,
2014, WITH THE APPROPRIATIONS CONTAINED IN THE 2014-2015
GENERAL APPROPRIATIONS ACT TO THE FULLEST EXTENT POSSIBLE
BEING REFLECTIVE OF THE TRANSFERS, REALIGNMENTS AND
RESTRUCTURING PROVIDED BY THIS ACT. /

RENUMBER SECTIONS TO CONFORM.
AMEND TITLE TO CONFORM.
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