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MEMORANDUM
TO: Budget and Control Board Division Directors
FROM: Donna K. Williams, Assistant Executive Director

SUBJECT: Summary of Board Actions at November 24, 1992, Meeting

This listing of actions is an unofficial summary of the Board actions taken at the referenced
meeting. The minutes of the meeting arc presented in a separate, more detailed document which
becomes official when approved by the Board at a subsequent meeting.

1 Adopted the agenda as proposed;
2. Approved the minutes of the November 10, 1992, Budget and Control Board meeting;

and, acting as the State Education Assistance Authority, approved the minutes of the
November 10, 1992, Authority meeting;

3. Received as information a report that, in accord with 8§ 11-35-70, the Division of General
Services has audited the procurement activity of the consolidated school district of Aiken
County;

4. Relating to the Department of Social Services budget reduction of $500,000, Child

Support Incentives, restored $250,000 of the reduction as a minimum, with further
restoration open to increase dependent upon reimbursement from the federal government
into the system, up to a maximum of $500,000;
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5. Adopted a resolution with the accompanying four-point plan to address certain accounting
and budgetary concerns and authorized the submission of the plan to the Legislature when
it convenes in January 1993:

Change income tax withholding tables to reduce withholdings by $270 million and
to reduce the income tax refund liability (Tax Refunds Payable) by $135 million
over a period not to exceed eight years.

Replenish the General Reserve Fund in accordance with Constitutional
requirements. Additionally, beginning in FY 92-93 transfer funds in excess of the
annual operating expenditures, if any, to the General Reserve Fund until it is fully
funded, as required by statute.

Request the Legislature to appropriate the amount necessary of the Capital
Reserve Fund in FY 93-94 to fully fund the General Reserve Fund.

Beginning with the budget prepared for FY 94-95, request the Legislature to limit
annual appropriations to the lower of (a) actual recurring revenues for the most
recent completed fiscal year plus 75% of the Board of Economic Advisors (BEA)
estimated recurring revenue growth or (b) the BEA's revenue projection.

6. Approved the deletion of Proviso 129.12 (POLA, 110%) and approved new Proviso
129.XX (POLA, 120%, Other Funds) for inclusion in the 1993-94 appropriations bill;

7. Approved the following appropriation recommendation in excess of $3,512,640,509
previously allocated to agencies by the Board on September 15, 1992 (additional
allocation of $20,539,182 of new recurring revenue and $48,625,000 in nonrecurring
revenue); and directed that the 14,121 weighted pupil units be funded by a 1% reduction
to non-cducational agencies or by formula which would generate the 1% across non-
education agencies with that distributional formula to be recommended by the Budget
Division at the December 7 meeting:

Recurring: $723,179 capital reserve fund; $486,516 constitutionally mandated
judges' and justices' salaries; $12,000,000 debt service; $6,358,406 local
government fund; $2,443,060 Homestead Exemption restoration and growth; -
$1,088,774 SVA general fund phase-out; -$383,205 JEDA general fund phase-out;
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10.

11

13.

14.

15.

Non-recurring: $33,415,867 general reserve fund replacement; $2,000,000
Election Commission 1994 primaries; $5,000,000 TEC special schools;
$4,300,000 school buses; $3,909,133 textbooks;

Approved Revision No. 5 to the Assistance Agreement with the City of North Augusta
dated January 20, 1976, relating to Project C450215 in the original amount of $386,000;

Adopted aresolution approving the private sale of Economic Development Revenue
Bonds by the Jobs-Economic Development Authority for Crown Management Services,
Inc., project to be located in Columbia;

Adopted aresolution approving the Dorchester County proposal to issue not exceeding
$300,000,000 Industrial Revenue Bonds on behalf of the Robert Bosch Corporation

project;

Approved proposed regulation 19-446, Representation in Proceedings, for publication in
the December State Register;

Authorized the Department of Mental Health to issue $8,888,287 departmental capital
improvement bonds to purchase land and construct community mental health centers in

Spartanburg and Orangeburg;

Agreed to meet at 11:00 a.m. on Monday, December 7, 1992, at the Donnelley Wildlife
Management Area in Colleton County;

Received legal advice relating to the Department of Social Services;

Received legal advice relating to the Water Resources Commission and the Division of
General Services; and

Received a briefing on legal issues relating to the Executive Director's Office.
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MINUTES OF STATE BUDGET AND CONTROL BOARD MEETING
Tuesday, November 24, 1992 10:00 A. M.

The Budget and Control Board met at 10:00 a.m. on Tuesday, November
24, 1992, in the Governor’s conference room in the State House, with the

following members in attendance:

Governor Carroll A. Campbell, Jr., Chairman;

Mr. Grady L. Patterson, Jr., State Treasurer;

Mr. Earle E. Morris, Jr., Comptroller General;

Senator John Drummond, Chairman, Senate Finance Committee;
Representative William D. Boan, Chairman, Ways and Means Committee.

Also attending were Executive Director Luther F. Carter; Board Secretary
Donna K. Williams; Deputy Executive Director Richard W. Kelly; Chief Deputy
Attorney General Joseph D. Shine; Governor’s Senior Executive Assistant W.
Eddie Gunn; Senior Assistant State Treasurer C. C. "Chuck” Sanders, Jr.;
Assistant Comptrollers General George M. Lusk and Kinsey Jenkins; Finance
Committee Chief of Staff Robert Merritt and Budget Division Director Susan K.
Hooks; Ways and Means Committee Director of Research Frank Fusco; and other

Board staff.

Adoption of Agenda
Upon a motion by Mr. Patterson, seconded by Senator Drummond, the

Board adopted the agenda as proposed.

Minutes of Previous Meeting

Board members previously had been furnished a draft version of the
minutes of the November 10, 1992, meetings of the Budget and Control Board and
the State Education Assistance Authority.

Upon a motion by Mr. Patterson, seconded by Senator Drummond, the
Board approved the minutes of the November 10, 1992, Budget and Control Board
meeting as written.

Upon a motion by Mr. Patterson, seconded by Senator Drummond, the
Board, acting as the State Education Assistance Authority, approved the minutes
of the November 10, 1992, meeting of the Authority as written.
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General Services: Procurement Audit, Aiken County School District (Blue #1)
The Board received as information a report that, in accord with Code
Section 11-35-70, the Division of General Services has audited the procurement
activity of the consolidated school district of Aiken County.
Information relating to this matter has been retained in these files and is

identified as Exhibit 1.

Department of Social Services: Child Support Incentives (Regular Session #1)
DSS Interim Commissioner J. Samuel Griswold and Mr. Oliver Nealy,
Chairman of the Steering Committee of the Association of SC Clerks of Court and

Recorders, appeared before the Board on this matter.

On September 15, 1992, the Board approved portions of the DSS budget
reduction plan, one of which was $500,000 in Child Support Incentives that flow
to the Clerks of Court to help offset the cost of collections.

The total incentives to the Clerks for 1992-93 are projected to be
$2,025,460 ($2,525,460 less the $500,000), or $229,415 less than was received by
the Clerks last year.

Dr. Griswold advised by letter that he had met with the Steering Committee
of the Association of SC Clerks of Court and Recorders, chaired by Mr. Oliver
Nealy, and had explained the Department’s budget crisis and that budget
reductions have been experienced in every part and program of the agency. The
Clerks requested that they be allowed to appear before the Board to ask for
reconsideration of the Board’s decision.

At the meeting, Dr. Griswold advised that DSS has a long-standing
relationship with the clerks of court who provide the primary mechanism for
collecting Child Support Program payments from absent parents who are not
making payments. He said DSS also is engaged with the clerks in the development
of a major automated system that, according to federal regulations, must be in
place by 1995. Dr. Griswold advised that the relationship DSS has enjoyed with
the clerks has been an exceptionally good one. He pointed out that DSS has had
to make painful cuts in almost every aspect of its operations, one of which was in
the incentive payments to the clerks. The incentive payments are made by the

1/3516



Minutes of Budget and Control Board Meeting
November 24, 1992 — Page 3

federal government to the State to encourage it to go after child support
payments aggressively.

Dr. Griswold said that DSS assists the clerks in offsetting child support
payments in the following two ways: (1) a unit cost which is paid to clerks for
work actually performed, about $4.6 million; and (2) incentive payments, about
$1.7 million. He said that the budget adjustments resulted in incentive payments
to the clerks being reduced by $500,000. He advised that he had met with the
clerks’ representative group, the South Carolina Association of Clerks of Courts
and Recorders, and that they had argued that the reduction in funds presents a
significant hardship and that the funds are needed to offset the costs of
collecting child support payments.

Dr. Griswold advised that it is very difficult for him not to support the
clerks, but that is also is very difficult for him to suggest that a certain area of
DSS’ operations be exempted from the reduction. He pointed out that some very
sensitive areas of the Department’s budget had been cut, ranging from reductions
in welfare payments to staff reductions which cause significant hardship in some
county offices.

Dr. Griswold proposed that the Department recently has projected growth
in collections which would increase the amount of incentives. He proposed that
the clerks be allowed to have their appropriate portion of the growth incentives,
which he estimated to be in the $248,000 to $331,000 range, to offset the $500,000
adjustment.

Mr. Nealy informed the Board that approximately twelve to fifteen clerks
were present to support his request. He said that the clerks have been working
for a number of years with DSS to collect child support payments that have been
ordered by the court. He also pointed out that clerks provide other services for
DSS, including work on the statewide computer system mandated by federal
regulations. He said that each of the clerks has signed an agreement that the
State will be in compliance with the federal regulation by 1995.

Mr. Nealy said the clerks have tried to cooperate and do their part to make
the compliance possible. He said the cooperation has been a result of the
incentives received and that those incentives were supposed to have been used
by the clerks to enhance child support collections. He pointed out that clerks
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have hired personnel and have bought computers and other equipment. He said
that, if incentives are cut, there will be no choice but to lay off people. He
expressed the strong feeling that the clerks must receive the $500,000 and said
that they have signed contracts which call for that amount of money to be paid.
He said the clerks feel that the contracts have been breached and that DSS is not
doing what the clerks trusted it to do. He expressed concern that the money has
been cut, especially since the federal government has not cut its share.

Regarding Dr. Griswold’s proposal that the clerks receive a proportion of
growth in incentives, Mr. Nealy said the clerks feel they should receive $500,000
and that the Department should receive the anticipated increase in incentives.
He said that, if the incentives are cut, the cost to DSS will be more since there
will not be the same level of child support enforcement that currently exists. He
reiterated that the clerks depend on the incentives, that they regard the
reduction as a breach of faith, that they have signed contracts, and that they are
concerned about the worth of the contracts.

Senator Drummond said he was very disturbed by Mr. Nealy’s comments
and asked how clerks will respond to court orders to collect child support
payments. He said judges’s orders are directed to the clerks, regardless of
whether incentives exist. Mr. Nealy said that clerks will carry out judges’
orders, but the effort to find the people and to ensure that they are brought
back to court when they are in arrearage would be less than is done now.
Senator Drummond pointed out that, in addition to incentives, a lot of other
programs were cut. He said that the clerks are saying that they do a good job
because of incentives but they should do a good job because the judge told them
to do so. He asked if clerks would still carry out judges’orders if the federal
government provided no incentives. Mr. Nealy responded that clerks are doing
more than they are required to do because of the incentives. He said that the
clerks will continue to do what the judges order.

In response to a question from Governor Campbell, Dr. Griswold pointed
out that DSS uses the Electronic Parent Locator Network (EPLN) that accesses
data bases in other southeastern states to find parents through employers. He
said that parents then can be brought into the court system and that clerks can
start collections upon the issuance of judges’ orders.

03518



Minutes of Budget and Control Board Meeting
November 24, 1992 — Page 5

In a discussion relating to garnisheeing wages, Dr. Griswold pointed out
that, by court order, the clerks of court collect the payments and transmit those
payments. Governor Campbell asked if there is an ability to handle those
collections and transmittals electronically so that the clerks of court do not have
to collect and transmit. Dr. Griswold advised that the clerks will not be
eliminated from the process.

Mr. Patterson expressed appreciation for the great service provided by the
clerks and said they are key people in the efficient, orderly operation of the
courts in South Carolina. He then asked Dr. Griswold if the service provided by
the clerks has been reduced since the budget reduction. Dr. Griswold advised
that the funding has not been reduced pending the outcome of today’s meeting.
Mr. Patterson then asked if funding could be continued until March to give the
Legislature an opportunity to look at the situation. Dr. Griswold advised that
would mean that, if the result is still to cut the budget, the cut would occur in
the last quarter of the fiscal year.

Mr. Morris asked if the Department has the authority to abrogate a duly
executed contract. Dr. Griswold advised that DSS has unilateral authority to
make the adjustment which would be in the form of an amended contract.

Dr. Griswold advised that DSS has the option on how incentives are used.
He said the Department has chosen to give the lion’s share to the clerks of court
because they do a significant amount of work. He expressed the view that 50-70%
of the family court business is precipitated by DSS either in the form of child
support enforcement or abuse and neglect cases. He said the child support
enforcement program has been successful in South Carolina and that close to $70
million is now collected. He also advised that the cost of AFDC is significantly
offset through the child support enforcement program, but that has increased
substantially the burden on the clerks of court.

Mr. Nealy pointed out that clerks must maintain a complete audit trail. He
also pointed out that changing the contract is a two-way street.

Following a further discussion, Dr. Griswold advised that, if the Board
directs that the clerks receive the $500,000, there is no way to make up that
amount within the Department. He said that, while the Department has the
authority to make the unilateral change to the contracts, the clerks have the
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authority not to sign that change. He expressed the hope that the Department
and the clerks could avoid getting to that juncture.

Mr. Nealy said that the clerks had depended on the incentives, they had a
contract, and they had trusted the Department. He pointed out that the
cooperation between DSS and the clerks has improved, and that he would not like
to see that lessen.

Senator Drummond expressed the hope that he is reading Mr. Nealy wrong.
He pointed out everyone in the State has had to take a cut. He asked if Mr. Nealy
Is saying services will not be as good if the clerks have to take a cut. Mr. Nealy
said he does not think services can be as good.

Senator Drummond moved that the Board accept Dr. Griswold's
recommendation. His motion was seconded by Mr. Patterson. Mr. Morris moved
to amend the motion to provide that the reduction would not exceed $200,000 in
the fiscal year, rather than $500,000, in view of the potential for increased
collections.

Governor Campbell expressed his agreement with what Mr. Morris has
proposed. He proposed as an alternative that the floor be established at $250,000
and that the top be left open so that restorations could be made up to $500,000.

Senator Drummond accepted Governor Campbell's amendment to the motion
and the Board, by unanimous vote, restored $250,000 of the $500,000 reduction
as a minimum, with further restoration open to increase dependent upon
reimbursement from the federal government into the system, up to a maximum of
$500,000.

Information relating to this matter has been retained in these files and is
identified as Exhibit 2.

Budget Division: Accumulated GAAP Fund Balance Deficit Plan (Regular #2)
Budget Division Director Charles Brooks appeared before the Board on this
matter.
The Board was asked to adopt a resolution with an accompanying plan to
address certain accounting and budgetary concerns. If adopted by the Board,
the Plan will be submitted to the Legislature when it convenes in January.
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To underscore the Budget and Control Board’s commitment to fiscal
responsibility and to maintaining the State’s AAA credit rating, the plan proposes
changes in the State income tax withholding tables, accelerated funding of the
general reserve fund, and a more conservative limit on annual appropriations for
the budgetary general fund.

Mr. Patterson advised that the situation the State is in has been driven by
the downturn in the economy over the past three years and by the over-
withholding of income taxes. He proposed that the Board address four areas as
outlined in the plan in order to deal with the situation. He pointed out that the
situation had been brought into sharp focus by a statement from Standard and
Poors which said the State must take action to reduce the continuing accumulated
GAAP deficit in order to maintain its AAA credit rating.

Mr. Patterson stressed that the deficit will not go away unless the Board
and the Legislature take some action. He reiterated the four points which he said
are necessary to deal with the accumulated deficit.

In response to Senator Drummond, Mr. Patterson advised that the Tax
Commission has authority to change the tax tables.

Regarding part four of the plan, relating to the limitation of annual
appropriations, Mr. Patterson advised that there had been a great deal of
discussion and a number of meetings of Board staff, and that this proposal is a
consensus resulting from those meetings.

Mr. Patterson then moved that the Board adopt the resolution and plan as
presented. His motion was seconded by Mr. Boan.

Mr. Morris said he has no objection to parts one, two, and three of the
plan, but that he does differ on part four.

Senator Drummond observed that everyone seems to want to beat on the
BEA which he said has had an impossible task. He pointed out that the BEA has
been improved and that he is reluctant to change the process at this point.

Governor Campbell pointed out that the bottom line is to keep from over-
appropriating. He suggested that objective could be reached by increasing the
capital reserve fund by one percent.

Mr. Morris then distributed copies of "Appropriation Limit Methods, Actual
Revenue vs. 75% of BEA Estimate.” He said his objection to part four of the plan
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Is not against individuals, personalities, or staff, but rather is against a system
that is obviously flawed and one that has failed.

Mr. Morris expressed the view that, if the State were to have used an
actual collections process, the $77,941,278 sales tax accrual in 1990-91 would not
have been necessary; the special August 22, 1992, meeting of the Board to reduce
1992-93 appropriations by $202,500,000 would not have been necessary; the
Supreme Court’s reversal of the Board’s August 22 decision would not have
occurred; as of June 30, 1992, the general reserve fund would have had $98.8
million remaining rather than having been depleted; and the State would not be
under CreditWatch.

Mr. Morris reiterated that the above situations would not have occurred
had the Board used actual historical collections rather than fantasy projections.
He said that, regardless of changes in personnel, the system remains the same.
He urged that something more than cosmetics be done about a system that is not
working.

Mr. Morris presented the following formula for future budget spending:
actual revenues minus non-recurring revenues equals net revenues plus median
percentage growth rate in net revenues over the last three fiscal years equals
general fund appropriation limit for the next budget cycle (revenue collections in
1992-93 would be the basis for the 1994-95 appropriation limit).

Mr. Morris then presented the following formula using 75% method, which
he said leaves itself open to manipulation and which multiplies the existing
problem: BEA estimated revenues for the future fiscal year minus actual net
revenue collections for the most recently completed fiscal year equals "A”
multiplied by 75% equals ”B” plus actual net revenue collections for the most
recently completed fiscal year equals general fund appropriation limit for the next
budget cycle (revenue collections in 1992-93 would be the basis for the 1994-95
appropriation limit).

Mr. Morris stressed that the proposed part four will perpetuate the failed,
flawed system of folly and fantasy and expressed his intention to vote against it.
He pointed out that, had the 1992-93 budget been based on actual collections
rather than on the BEA estimate, the difference would have been $291,204,284
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and the Board would not have been required to reduce appropriations by
$202,500,000.

Following an extended discussion of various methods for estimating
revenue, Mr. Patterson urged the Board to take action today to adopt a plan that
can be passed on to the rating services. Mr. Morris expressed the view that the
rating services prefer his plan.

Governor Campbell observed that the past few years have been extremely
unusual and that the recession is not peculiar to South Carolina. He pointed out
that the steps taken with the BEA have been good and that he has more
confidence in BEA projections. He also noted that, while the leveling of the field
will help, it will not prevent deficits or surpluses but rather will provide a
balance over a period of time.

Governor Campbell observed that Board members seem to agree on the first
three parts of the plan. He cautioned that locking into a formula drives tax
increases. After further discussion, he expressed no objection to either of the
proposals for part four of the plan, but asked to hear from the Board of Economic
Advisors on both proposals.

Mr. Boan pointed out that no one has been more critical of the BEA than
he, but that the BEA now has a new format and new personnel and is able to
analyze numbers and react to changes better than ever before. He then
questioned whether the changing of tax tables is part of the GAAP deficit. He
urged Board members not to lose sight of the fact that the GAAP deficit exists
because the State has spent more than it has taken in during the past three
years. He also pointed out that the formulas currently being funded in the State
budget are increasing at twice the rate of revenues.

Board of Economic Advisors Chairman Harry Miley said that no one is as
sensitive to errors as is the BEA. He pointed out that the BEA does not make
policy, but that it deals only with the revenue side. He expressed the view that
the recent changes to the BEA have improved its ability to analyze the economy
and tax collections. He said that BEA Board and staff members are conscientious
and diligent.

Mr. Morris said he is not critical of BEA Board or staff members. He said,
however, the system is flawed and has not worked and pointed out that BEA
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estimates are based on history of revenues and the economy as well as what is
anticipated for the future.

Following a further discussion, Mr. Patterson reminded the Board that
there is a motion on the table and called for the question. Governor Campbell
questioned whether Board members are ready to vote on all four parts of the
proposed plan and recommended that the Board consider each part of the plan
separately. He then recommended that part 3 be amended so that the capital
reserve fund would be completely replenished.

Upon a motion by Mr. Patterson, seconded by Senator Drummond, Board
members approved part three of the plan as modified ("Request the Legislature to
appropriate the amount necessary of the Capital Reserve Fund in FY 93-94 to
fully fund the General Reserve Fund.”) and approved part two of the plan as
proposed (”Replenish the General Reserve Fund in accordance with Constitutional
requirements. Additionally, beginning in FY 92-93 transfer funds in excess of
the annual operating expenditures, if any, to the General Reserve Fund until it is
fully funded, as required by statute.”).

Following a discussion, upon a motion by Mr. Patterson, seconded by
Senator Drummond, the Board approved part one of the plan as modified:
"Change income tax withholding tables to reduce withholdings by $270 million and
to reduce the income tax refund liability (Tax Refunds Payable) by $135 million
over a period not to exceed eight years.”

Upon a motion by Mr. Patterson, seconded by Mr. Boan, the Board adopted
part four of the plan as proposed: ”Beginning with the budget prepared for FY
94-95, request the Legislature to limit annual appropriations to the lower of
(a) actual recurring revenues for the most recent completed fiscal year plus 75%
of the Board of Economic Advisors (BEA) estimated recurring revenue growth or
(b) the BEA’s revenue projection.” Mr. Morris voted against the motion.

Information relating to this matter has been retained in these files and is
identified as Exhibit 3.

Budget Division: POLA Operations (Regular Session #3)
Budget Division Director Charles Brooks appeared before the Board on this

matter.
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The Budget Division recommended that Proviso 129.12, POLA, 110%, be
deleted and that the following new proviso be included in the appropriations bill:

129.XX (POLA, 120%, Other Funds)

The Professional and Occupational Licensing Agencies
referred to in Section 11-5-210 of the 1976 Code shall
operate with Earmarked Other Funds authorization and
shall generate revenue at least equal to 120% of their
expenditures for the current fiscal year but not less
than the agency remitted to the General Fund above
expenditures in the prior fiscal year. The Budget
Division Office shall establish a schedule for revenues to
the General Fund on each agency and shall monitor to
ensure all revenues above expenditures go directly to
the General Fund for the current fiscal year.

The effect of the new proviso is that the source of funding for all POLA
agencies is changed from State funds to other funds; revenue collections will be
at least 120% of expenditures; all revenue collected above expenditures will go
directly to the general fund; additional authorization and related revenue during
the fiscal year will go through the JARC process.

The Budget Division and JARC would continue to have control of the
agency budget process. POLA budgets would continue to be acted on by the
General Assembly.

For 1993-94, each POLA must remit revenues at least as much as remitted to
the general fund above expenditures as in 1992-93. This will enable the agencies
to operate within their statutory requirements, to manage more effectively and
efficiently, and to eliminate State fund allocations for base pay increase and

related fringes, insurance, rent, etc.

1993-94 Other Fund Authorization $8,329,310
Revenue Projections 13,192,112
120% Requirement 9,995,172
Net to the General Fund $4,862,802

Upon a motion by Senator Drummond, seconded by Mr. Morris, the Board
approved the deletion of Proviso 129.12 (POLA, 110%) and approved new Proviso
129.XX (POLA, 120%, Other Funds) for inclusion in the 1993-94 appropriations

bill.
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Information relating to this matter has been retained in these files and is
identified as Exhibit 4.

Budget Division: 1993-94 Appropriations Recommendation (Regular Session #4)
Budget Division Director Charles Brooks appeared before the Board on this
matter.
The Budget Division presented an appropriation recommendation in excess
of $3,512,640,509 previously allocated to agencies by the Board on September 15,
1992. The Board was advised that the additional allocation consists of
$20,539,182 of new recurring revenue and $48,625,000 in nonrecurring revenue.
Expenditure recommendations included:
Recurring: $723,179 capital reserve fund; $498,145 constitutional
and legislative salaries; $12,000,000 debt service; $6,358,406 local
government fund; $2,331,431 Homestead Exemption restoration and

growth; -$1,088,774 SVA general fund phase-out; -$383,205 JEDA
general fund phase-out;

Non-recurring: $33,415,867 general reserve fund replacement;
$2,000,000 Election Commission 1994 primaries; $6,800,000 school
buses; $6,409,133 textbooks.

At the meeting, Mr. Brooks advised that the BEA projected revenue growth
iIs 0.4% over the current year’s projected revised revenue which equates to 2.5%
growth in recurring dollars and a -60.5% growth in nonrecurring dollars.

Mr. Brooks advised of the following slight change to the proposed allocation
of the $48,625,000 of non-recurring revenue: reduction of school buses and
textbooks by $2.5 million each and allocation of $5,000,000 to TEC special schools
for training new employees.

Governor Campbell advised that the allocation for TEC schools is needed
because of required training programs in Hemingway, Myrtle Beach, Florence,
Sumter, Charleston, Prosperity, Edgefield, Greenville, Bennettsville, Dillon,
Cheraw, Hartsville, Anderson, Spartanburg, Chester, Gaffney, Greenwood,
Barnwell, and North Augusta. He said that over 10,000 persons to be employed
by new companies locating in South Carolina must be trained over the next year.

Mr. Boan said that the Constitution may require salary increases, but that
he absolutely is opposed to spending $600,000 of the $20 million new money on
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constitutional and legislative salary increases. Mr. Brooks advised that the
largest portion of that recommendation is for the salaries of Justices of the
Supreme Court whose budget had been cut more than $480,000. He said those
salaries are required by law to be paid at the level in the appropriations act.

Senator Drummond expressed the view that the Board had not cut Judicial
Department salaries and said the Judicial Department is receiving more money this
year than it had received last year. Mr. Brooks advised that the salaries should
have been excluded before the budget reduction was applied.

Following further discussion, upon a motion by Mr. Patterson, seconded by
Senator Drummond, the Board approved the following revision to the proposed
budget recommendation: constitutionally mandated justices’and judges’ salaries,
$486,516; and homestead exemption restoration and growth, $2,443,060.

[Secretary’s Note: The revised budget recommendations as approved at
the meeting included the following:

Recurring: $723,179 capital reserve fund; $486,516 constitutionally
mandated judges’and justices’ salaries; $12,000,000 debt service;
$6,358,406 local government fund; $2,443,060 Homestead Exemption
restoration and growth; -$1,088,774 SVA general fund phase-out; -
$383,205 JEDA general fund phase-out;

Non-recurring: $33,415,867 general reserve fund replacement; $2,000,000
Election Commission 1994 primaries; $5,000,000 TEC special schools;
$4,300,000 school buses; $3,909,133 textbooks.]

Governor Campbell expressed confidence that the economy is growing and
that the outlook will be better than has been presented today. He cautioned that,
if the economy does not improve, the State will be pressured very hard by the
growth in public schools. He suggested that about 1%be eliminated from the
budget to fund the amount needed for pupil growth in public schools. He said the
anticipated 14,000 additional students will cost about $17.6 million, and that it
must be funded.

Mr. Morris expressed opposition to reducing all other agencies by 1%

Governor Campbell reiterated that the students will be coming into the
schools and that they must be funded. He urged that it be set as a priority

budget item.
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In response to Mr. Patterson, Mr. Brooks advised that about 14,000
children are expected in 1993-94 and each year after for approximately five to ten
years.

Governor Campbell again urged that the item be elevated so that it does not
get lost or have to compete with the clamor for pay raises.

Dr. Carter asked if the Governor Campbell’s proposal is that all non-
educational agencies would have a 1%across-the-board cut. Governor Campbell
affirmed that his intent is that non-educational agencies be reduced 1%across-
the-board if other funds are not available to fund the 14,000 students.

Mr. Boan agreed that the situation must be addressed. He expressed the
hope that the Board would transmit a balanced budget proposal to the Ways and
Means Committee with agency cuts included so that cuts would not have to be
made when additional money did not materialize.

Dr. Carter listed the following educational agencies that would be exempt
from the 1%reduction: K-12 education, higher education, technical education,
and other education-related schools such as Wil Lou Gray Opportunity School,
John de la Howe School, and the School for the Deaf and the Blind, and Higher
Education Tuition Grants.

Mr. Morris expressed the view that the approach penalizes small agencies
that have tried to hold the line. He recommended that those agencies that have
not received substantial increases in base budget be exempted from the 1%
reduction.

Governor Campbell expressed confidence that the Legislature would have
more revenue, but stressed that this item should be included up front.

Mr. Patterson agreed that the matter must be addressed and that the
children must be educated, but he pointed out that the State is making another
commitment for money it doesn’t have. Governor Campbell responded that he is
making a commitment by changing priorities.

Dr. Carter pointed out that the Board does not send its budget to the
Legislature until after the December 7 meeting. He suggested that the Board
permit Mr. Brooks and the Budget Division to work on a plan for small agencies’
budgets to be presented at the December 7 meeting.
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Mr. Brooks reminded the Board that the Department of Corrections, the
Department of Social Services, and other agencies are running deficits this year
and questioned how those agencies can be cut an additional 1%

Following further discussion, Mr. Patterson moved that the Board submit
its budget proposal as recommended by the Budget Division and to set aside 1%
for education for the additional 14,000 students. His motion was seconded by Mr.
Morris.

In the ensuing discussion, Mr. Boan strongly recommended that the
recommended budget be balanced and that, if funding the additional students is
to be a priority, it must be addressed in the recommended budget. He said that
the Board cannot put a caveat on the recommendation by saying that the item will
be funded if the funds are available. He said that Governor Campbell’s original
suggestion of funding the 14,121 weighted pupil units by cutting all other non-
educational agencies by 1%is the only option. Mr. Boan again said that the
Board’s recommended budget must not have any caveats about additional money.

Mr. Patterson withdrew his earlier motion.

Upon a motion by Mr. Patterson, seconded by Mr. Morris, the Board
directed that the 14,121 weighted pupil units be funded by a 1%reduction to non-
educational agencies or by formula which would generate the 1%across non-
education agencies with that distributional formula to be recommended by the
Budget Division at the December 7 meeting.

Information relating to this matter has been retained in these files and is
identified as Exhibit 5.

City of North Augusta: Revision No. 5 to Assistance Agreement (Regular #5)

By means of Act 835 of 1973, as amended, the General Assembly
appropriated $7,500,000 to provide financial assistance in the form of loans to
municipalities and special purpose districts for sewage collection, treatment, and
disposal projects. Twenty-four local units entered into loan agreements with the
Board.

The Board was asked to approve Revision No. 5 to the Assistance
Agreement with the City of North Augusta dated January 20, 1976, relating to
Project C450215 in the original amount of $386,000.
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The Assistance Agreement requires the City of North Augusta to repay the
grant to the State with Pinterest over a 25-year period. Such payment is
secured primarily by the ability of the State Treasurer to sequester funds
appropriated to the City by the State. In addition, it is secured by the revenues
of the Waterworks and Sewer System of the City.

Currently, the City has four bond issues outstanding. The Board has
approved a Revision to the Assistance Agreement, subordinating the repayment
obligation of the City under the Assistance Agreement to the pledge securing the
principal and interest on the Bonds then sought to be issued, each time a bond
issue has been undertaken by the City.

In order to refund its Series 1987 bonds and finance approximately
$4,000,000 of expansions and improvements to its system, the City has decided to
issue $6,455,000 of its Waterworks and Sewer System Refunding and Improvement
Revenue Bonds, Series 1992.

Revision No. 5provides that the Series 1992 Bonds would be secured by a
lien on a parity with those of the outstanding bonds of the City relating to the
System. The Ordinance to which the Series 1992 Bonds will be issued is a "Master
Bond Ordinance” and contemplates multiple series of bonds related to the
proposed refinancing to be issued from time to time in the future.

Revision No. 5subordinates the payments owing by the City to the State to
the lien securing the Series 1992 Bonds and any additional parity bonds issued
from time to time under the master bond ordinance. That change would allow the
City to issue additional bonds relating to the proposed refinancing as provided in
the master bond ordinance without appearing before the Budget and Control
Board in each instance.

Upon a motion by Senator Drummond, seconded by Mr. Patterson, the
Board approved Revision No. 5to the Assistance Agreement with the City of
North Augusta dated January 20, 1976, relating to Project C450215 in the original
amount of $386,000.

Information relating to this matter has been retained in these files and is
identified as Exhibit 6.
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Jobs-Economic Development Authority: Economic Development Bonds/Notes (R#6)
The Jobs-Economic Development Authority requested Board approval of the

private sale of Economic Development Revenue Bonds for the following project.

An allocation of a portion of the State Ceiling was not requested for this project.

Name of Project: Crown Management Services, Inc.
Location: Fort Jackson, Columbia, SC
Principal Amount: $5,000,000

Employment Impact: 48 jobs retained; 20 created
Purpose: laundry facility

Upon a motion by Senator Drummond, seconded by Mr. Boan, the Board
adopted a resolution approving the private sale of Economic Development Revenue
Bonds by the Jobs-Economic Development Authority for Crown Management
Services, Inc., project to be located in Columbia.

Information relating to this matter has been retained in these files and is
identified as Exhibit 7.

Dorchester County: Industrial Revenue Bonds, Robert Bosch Corporation (R#7)

The Board was advised that the required reviews on the following proposal
to issue revenue bonds have been completed with satisfactory results. The
project requires approval under State law. An allocation of a portion of the
Ceiling is not required.

Issuing Authority: Dorchester County

Amount of Issue: Not exceeding $300,000,000 Industrial Revenue
Bonds

Allocation Amount: -0-

Name of Project: Robert Bosch Corporation

Employment Impact: not less than 50

Project Description: manufacture of automotive and engine components

Upon a motion by Mr. Patterson, seconded by Senator Drummond, the
Board adopted a resolution approving the Dorchester County proposal to issue
not exceeding $300,000,000 Industrial Revenue Bonds on behalf of the Robert
Bosch Corporation project.

Information relating to this matter has been retained in these files and is
identified as Exhibit 8.

03531



Minutes of Budget and Control Board Meeting
November 24, 1992 — Page 18

General Services: Regulation 19-446, Representation in Proceedings (R8)
The Division of General Services requested Board approval of the following
proposed regulation for publication in the December State Register:

19-446. Representation in Proceedings.

Persons not licensed to practice law in South Carolina,
including laypersons, Certified Public Accountants,
persons possessing Limited Certificates of Admission,
architects, and engineers, may appear and represent
clients in protests, contract disputes, and other
proceedings before the Chief Procurement Officers,

including the State Engineer.

This new regulation is proposed to effectuate the Supreme Court’s
September 21, 1992, Order providing that State agencies can, by such
regulations, authorize persons not licensed to practice law in South Carolina to
represent clients in proceedings before the agency; in this case, the Chief
Procurement Officers, Division of General Services.

A public hearing is scheduled for January 28, 1993, should one be
requested.

The preliminary fiscal impact statement indicates that there will be no
additional costs incurred by the State and its political subdivisions in complying
with this new regulation, which is completely consistent with present practice and
allows parties to the protests, including State agencies, their choice of
representatives in addition to lawyers licensed in South Carolina.

Final regulations will be brought back to the Board for approval for
submission to the General Assembly.

Upon a motion by Mr. Patterson, seconded by Senator Drummond, the
Board approved proposed regulation 19-446, Representation in Proceedings, for
publication in the December State Register.

Information relating to this matter has been retained in these files and is
identified as Exhibit 9.

General Services: Mental Health Departmental CIB Issue (Regular Session »9)

The Division of General Services recommended approval of the Department
of Mental Health’s request to issue $8,888,287 in departmental capital improvement
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bonds. The proceeds of the bonds will be used to purchase land and construct
community mental health centers in Spartanburg and Orangeburg.

The Spartanburg project will be funded at $6,388,287 and the Orangeburg
project at $2,500,000. Both projects were included in the agency’s 1992-93
Annual Permanent Improvement Program (APIP) and have been approved by the
Board.

In accord with Section 3 of Act 151 of 1983, which authorizes the
Department to issue bonds for capital improvements, the Board may approve in
whole or in part any application from the Mental Health Commission. The
Commission, on May 8, 1992, approved the issuance of departmental bonds for the
Spartanburg and Orangeburg projects when it approved the Department’s APIP.

Current annual revenues are sufficient to cover the highest annual debt
service on outstanding and proposed bonds, with a margin of $340,414. The total
principal and interest on the bonds, to be paid over 15 years, is $13,865,739.
Maturity schedules provided by the Department are based on an issue of
$8,888,287 with a ®ointerest rate. The interest rate is higher than will actually
be used, thereby providing conservative estimates of the proposed costs and
revenues.

Upon a motion by Mr. Patterson, seconded by Senator Drummond, the
Board authorized the Department of Mental Health to issue $8,888,287
departmental capital improvement bonds to purchase land and construct
community mental health centers in Spartanburg and Orangeburg.

Information relating to this matter has been retained in these files and is
identified as Exhibit 10.

Budget and Control Board: Future Meeting (R#10)

The Board was advised that the next regular meeting of the Budget and
Control Board will be held at 11:00 a.m. on Monday, December 7, 1992, at the
Donnelley Wildlife Management Area in Colleton County. Board members also
were provided with the following schedule for regular meeting to be held in

calendar year 1993:
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January 12 July 15

February 16 August 10

March 9 September 14
April 20 October 14

May 11 November 9 and 23
June 8 December 14

The Board without objection agreed to meet at 11:00 a.m. on Monday,
December 7, 1992, at the Donnelley Wildlife Management Area in Colleton County

Executive Session

The Board without objection agreed to consider the following items, which
had been published previously, in executive session, whereupon Governor
Campbell declared the meeting to be in executive session:

1 Dept. of Social Services Legal Advice

2 General Services Legal Advice (Litigation re
Obstruction in Navigable Waters)

3 Executive Director Legal Advice

Report on Matters Discussed in Executive Session
Following the executive session, the meeting was opened, and the Board
voted on the following items which had been discussed during executive session:
(a) Department of Social Services: Legal Advice (Executive Session #1)

The Board received legal advice relating to the Department of
Social Services.
(b)  General Services: Legal Advice (Litigation re Obstruction in

Navigable Waterway (Executive Session #2)

The Board received legal advice relating to the Water
Resources Commission and the Division of General Services.

(c) Executive Director: Legal Advice (Executive Session #3)

The Board received a briefing on legal issues relating to the
Executive Director’s Office.
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Adjournment
Upon a motion by Mr. Morris, the meeting was adjourned at 1:25 p.m.

[Secretary’s Note: In compliance with Code 830-4-80, public notice of and
the agenda for this meeting were posted on bulletin boards in the office of the
Governor’s Press Secretary and in the Press Room in the State House, near the
Board Secretary’s office in the Wade Hampton Building, and in the lobby of the
Wade Hampton Office Building at 2:00 p.m. on Friday, November 20, 1992. ]
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EXHIBIT

NOV 2 4 1992 |

STATE BUDGET AND CONTROL BOARD BOARD
MEETING OF November 24, 1992 ITEM NUMBER /

AGENCY: General Services
SUBJECT: Procurement Audit, Aiken County School District

In accord with Code Section 11-35-70, the Division of General Services has
audited the procurement activity of the consolidated school district of Aiken

County.

Code Section 11-35-70 requires that each public school district whose annual
budget of total expenditures exceeds $75,000,000 be covered by the Procurement
Code unless it develops a similar procurement code that is determined to be
substantially similar to the Procurement Code. General Services is required to

audit each such school district every three years.

BOARD ACTION REQUESTED:

Receive as information a report that, in accord with Code Section 11-35-70, the
Division of General Services has audited the procurement activity of the
consolidated school district of Aiken County.

ATTACHMENTS:

Code Section 11-35-70
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requirements that are more restrictive than federal requirements shall be followed.

(@ The acquisition of any facility or capital improvement by a foundation or eleemosynary organization on behalf
of or for the use of any state agency or institution of higher learning which involves the use of public funds in the
acquisition, financing, construction, or current or subsequent leasing of the facility or capital improvement is subject
to the provisions of this Code in the same manner as any governmental body. The definition and application of the
terms “acquisition”, “financing"”, “construction”, and “leasing” are governed by standards and principles established

by the State Auditor.

Section 11-35-45. Payment for Goods and Services Received by State.

(A) Beginning January 1, 1983, all vouchers for payment of purchases of goods or services shall be delivered to the
Comptroller General’s office within thirty work days from receipt of the goods or services whichever is received later
by the agency. After the thirtieth work day, the Comptroller General shall levy an amount not to exceed fifteen
percent per annum from the funds available to the agency, such amount to be applied to the unpaid balance to be
remitted to the vendor.

(B) All agencies and institutions of the State are required to comply with the provisions of this section. Beginning
July 1, 1983, the Department of Mental Health, the Department of Mental Retardation, the Department of
Corrections, the Interagency Council on Public Transportation and the Sea Grant Consortium shall process all
payments for goods or services through the Comptroller’s Office. Only the lump sum institutions of higher education
and the Department of Highways and Public Transportation shall be responsible for the payment of all goods or
services within thirty work days after the receipt of the goods or services, whichever is received later and shall pay an
amount not to exceed fifteen percent per annum on any unpaid balance which exceeds the thirty work day period.

(C) The Comptroller General shall issue written instructions to the agencies to carry out the intent of this section.
Alll offices, institutions, and agencies of state government shall fully cooperate with the Comptroller General in the
implementation of this section.

(D) The thirty day period shall not begin until the agency, whether or not the agency processes vouchers through
the Comptroller General, certifies its satisfaction with the received goods or services.

Section 11-35-50. Political Subdivisions Required to Develop and Adopt Procurement Laws.

All political subdivisions of the State shall adopt ordinances or procedures embodying sound principles of
appropriately competitive procurement no later than July 1, 1983. The Budget and Control Board, in cooperation
with the Procurement Policy Committee and subdivisions concerned, shall create a task force to draft model
ordinances, regulations and manuals for consideration by the political subdivisions. The expenses of the task force
shall be funded by the General Assembly. The task force shall complete its work no later than January 1, 1982.

Section 11-35-60. Dissemination of Regulations.
The dissemination of regulations relating to the implementation of this code shall be in accordance with Sections

1-23-10 et. seq. of the 1976 Code.

Section 11-35-70. School District Subject to Consolidated Procurement Code.

Irrespective of the source of funds of any school district whose budget of total expenditures, including debt service,
exceeds seventy-five million dollars annually is subject to the provisions of Chapter 35 of Title 11, Code of Laws of
South Carolina, 1976 (South Carolina Consolidated Procurement Code) and shall notify the Director of the Division
of General Services of the Budget and Control Board of its expenditures within ninety days after the close of its fiscal
year. However, if a district has its own procurement code which is in the written opinion of the Division of General
Services of the State Budget and Control Board substantially similar to the provisions of the South Carolina
Consolidated Procurement Code, the district is exempt from the provisions of the South Carolina Consolidated
Procurement Code except for a procurement audit which must be performed every three years by the Division of

General Services.
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BUDGET AND CONTROL BOARD AGENDA ITEM WORKSHEET (Revised 9/91)

For meeting scheduled for: X Blue Agenda
_Regular session
November 24, 1992 Executive session

1. Submitted by: (@ Agency: Division of General Services
(b) Authorized Official Signature: Riptiajfrd W. Kelly/, Director

2. Subject: Procurement Audit of the Conscyidated School*
District of Aiken County

3. Summary Background Information:

Section 11-35-70 of the Consolidated Procurement Code
requires that each public school district whose annual budget
of total expenditures exceeds seventy-five million dollars be
covered by the South Carolina Consolidated Procurement Code
unless they develop a procurement code that i1s determined to
be substantially similar to the Consolidated Procurement Code.
Further, the Act requires that the Division of General
Services audit each such school district every three years.

The Division of General Services has performed an audit of the

procurement activity of the Consolidated School District of
Aiken County and submits the report as information.

4. What 1i1s Board asked to do?

Receive the report as information

5. What is recommendation of Board division involved?

That the report be received as information

6. Recommendation of other office (as required)?

Authorized
Office Name Signature
7. Supporting Documents:
List those attached: List those not attached

but available:

-Copy of Section 11-35-70 of the Procurement Code

C353S



exhibit
NOV 2 4 1992 j

STATE BUDGET A CONTROL BOARD

PROCUREMENT
AUDIT AND
CERTIFICATION

THE CONSOLIDATED SCHOOL
DISTRICT OF AIKEN COUNTY

AGENCY
APRIL 1, 1992 - SEPTEMBER 30, 1992

DATE
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STATE OF SOUTH CAROLINA

JBtatc ISuhgrt anh (Control 1Boarb

DIVISION OF GENERAL SERVICES

CARROLL A CAMPBELL. JR . CHAIRMAN JOHN DRUMMOND

GOVERNOR CHAIRMAN. SENATE FINANCE COMMITTEE
GRADY L PATTERSON. JR WILLIAM D BOAN

STATE TREASURER CHAIRMAN. WAYS AND MEANS COMMITTEE
EARLE E MORRIS. JR LUTHER F. CARTER

COMPTROLIER GENERAL RICHARD W _KELLY EXECUTIVE DIRECTOR

DIVISION DIRECTOR

MATERIAIS MANAGEMENT OFFICE
I»1 MAIN STREET. SUITE 60U
COLUMBIA. SOUTH CAROIINA 29201
(+03) 737-0600

JAMES J FORTH. JR
ASSISTANT DIVISION DIRECTOR

November 18, 1992

Mr. Richard W. Kelly

Director

Division of General Services
1201 Main Street, Suite 420
Columbia, South Carolina 29201

Dear Rick:

I have attached the Tfinal Consolidated School District of Aiken
County procurement audit report and recommendations made by the
Office of Audit and Certification. The audit was performed 1in
accordance with Section 11-35-70 of the Consolidated Procurement
Code. Since Budget tnd Control Board action is not required, |
recommend the report be presented as information.

Sincerely,

exhibit

James J. Forthr Jr.

Assistant Division Director NOV 2 4 1992 i
JIF/j] STATE BUDGET & CONTROL BOARD
Attachment
C3540
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9MEE e« control board

THE CONSOLIDATED SCHOOL DISTRICT OF AIKEN COUNTY
PROCUREMENT AUDIT REPORT

JULY 1, 1990 - MARCH 31, 1992

FOLLOW-UP REVIEW

APRIL 1, 1992 - SEPTEMBER 30, 1992

C3541



TABLE OF CONTENTS

PAGE
Transmittal Letter. .. ... et e e e e eaaaaaaaa 1
INtrodUCEION . . L L e e e e e e e e e 4
0 0 1 0 1 5
Summary of Audit FINdINQGS. .- i i i i e i i e cceacacaaaan 7
Resullts of Examination. ... ... et i e acccaacaaaacann 11
CoNCIUSTION . e e e e e e e e e e e e e e e e e e 32
Follow-up ReVEeW. . ... .. e i i cccaaaaaaan- 34

NOTE: The District’s responses to issues noted iIn this report
have been i1nserted 1mmediately following the 1issues they

refer to.

1 03542



STATE OF SOUTH CAROL INA

jstaip HSubfipt anb (Control 1Boarb

DIVISION OF GENERAL SERVICES

acT-1
CARROLL A CAMPBELL, JR.CHAIRMAN L] JOHN DRUMMOND
OOVERNOR p CHAIRMAN. SENATE FINANCE COMMITTEE
ORADY L PATTERSON. JR WILLIAM D BOAN
STATE TREASURER CHAIRMAN. WAYS AND MEANS COMMITTEE
EARLE E MORRIS. JR LUTHER F CARTER
COMPTROLLER GENERAL RICHARD W KELLY EXECUTIVE DIRECTOR

DIVISION DIRECTOR

MATERIAIS MANAGEMENT OFHCE
1201 MAIN STREET. SUITE 600
COLUMBIA. SOUTH CAROLINA 29201
(+03) 737-0600

JAMES J FORTH, R
ASSISTANT DIVISION DIRECTOR

November 13, 1992

Mr-_James J: Eorth, gr-
Assistant Division Director
Division of General Services
1201 Main Street, Suite 600
Columbia, South Carolina 29201
Dear Jims

We have examined the procurement policies and procedures of
the Consolidated School District of Aiken County for the period
July 1, 1990 - September 30, 1992. As part of our examination,
we studied and evaluated the system of 1internal control over
procurement transactions to the extent we considered necessary.

The evaluation was to establish a basis for reliance upon
the system of internal control to assure adherence to Section 11-
35-70 of the South Carolina Consolidated Procurement Code and the
District’s procurement code and regulations. Additionally, the
evaluation was used iIn determining the nature, timing and extent
of other auditing procedures necessary for developing an opinion
on the adequacy, efficiency and effectiveness of the procurement
system.

The administration of the Consolidated School District of

Aiken County 1is responsible for establishing and maintaining a
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system of 1internal control over procurement transactions. In
fulfilling this responsibility, estimates and judgements by
management are required to assess the expected benefits and
related costs of control procedures. The objectives of a system
are to provide management with reasonable, but not absolute,
assurance of the integrity of the procurement process, that
affected assets are safeguarded against Iloss from unauthorized
use or disposition and that transactions are executed in
accordance with management®s authorization and are recorded
properly.

Because of inherent limitations in any system of internal
control, errors or irregularities may occur and not be detected.
Also, projection of any evaluation of the system to future
periods 1is subject to the risk that procedures may become
inadequate because of changes in conditions or that the degree of
compliance with the procedures may deteriorate.

Our study and evaluation of the system of internal control
over procurement transactions, as well as our overall examination
of procurement policies and procedures, were conducted with
professional care. However, because of the nature of audit
testing, they would not necessarily disclose all weaknesses in
the system.

The examination did, however, disclose conditions enumerated

Iin this report which we believe need correction or improvement.
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Corrective action based on the recommendations described in
these findings will in  all material respects place the
Consolidated School District of Aiken County in compliance with

the South Carolina Consolidated Procurement Code and ensuing

regulations. . A
A,

R. Voight Shealyj CFE, Manager
Audit and Certification
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SCOPE

We conducted our examination in accordance with Generally
Accepted Auditing Standards as they apply to compliance audits.
Our examination encompassed a detailed analysis of the internal
procurement operating procedures of the Consolidated School
District of Aiken County and its related policies and procedures
manual to the extent we deemed necessary to formulate an opinion
on the adequacy of the system to properly handle procurement
transactions.

We statistically selected random samples of procurement
transactions for the period July 1, 1990 - March 31, 1992, for
compliance testing and performed other audit procedures that we
considered necessary to formulate this opinion. Specifically, the

scope of our audit included, but was not Hlimited to, the

following:
(1 One hundred and five randomly selected procurement
transactions which included maintenance contracts

(2) An additional review of ten sealed bids which included
seven supply warehouse term contracts

(3 Fifteen judgementally selected procurement transactions
from Food Services

(4 Block sample of five hundred sequentially numbered
purchase orders

(5) The selection and approval of seven architect and
engineering service contracts

() Thirteen permanent improvement projects fTor approvals and

compliance with the South Carolina School Facilities
Planning and Construction Guide
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INTRODUCT ION

On April 6 - May 21, 1992, we conducted an examination of
the i1nternal procurement operating procedures and policies of the
Consolidated School District of Aiken County. We made the
examination under authority described in Section 11-35-70 of the
South Carolina Consolidated Procurement Code.

Our examination was directed principally to determine
whether, in all material respects, the procurement system®s
internal controls were adequate and the procurement procedures,
as outlined in the Consolidated School District of Aiken County
Procurement Code and regulations were in compliance with existing
laws and regulations and with accepted public procurement
standards.

As with our audits of state agencies, our work was directed
also toward assisting the school district 11n promoting the
underlying purposes of the Consolidated Procurement Code which we
believe to be appropriate for all governmental bodies and which
are outlined iIn Code Section 11-35-20, to includes

(1) to ensure the fair and equitable treatment of all
persons who deal with the procurement system of
this State

(2) to provide increased economy iIn state procurement
activities and to maximize to the fullest extent
practicable the purchasing values of funds of the
State

(@ to provide safeguards for the maintenance of a
procurement system of quality and integrity with
clearly defined rules for ethical behavior on the

part of all persons engaged in the public
procurement process
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SCOPE

We conducted our examination 1In accordance with Generally
Accepted Auditing Standards as they apply to compliance audits.
Our examination encompassed a detailed analysis of the internal
procurement operating procedures of the Consolidated School
District of Aiken County and its related policies and procedures
manual to the extent we deemed necessary to formulate an opinion
on the adequacy of the system to properly handle procurement
transactions.

We statistically selected random samples of procurement
transactions for the period July 1, 1990 - March 31, 1992, for
complitance testing and performed other audit procedures that we
considered necessary to formulate this opinion. Specifically, the

scope of our audit included, but was not Ilimited to, the

following:
(1) One hundred and five randomly selected procurement
transactions which included maintenance contracts

(@ An additional review of ten sealed bids which included
seven supply warehouse term contracts

(3 Fifteen judgementally selected procurement transactions
from Food Services

(4) Block sample of five hundred sequentially numbered
purchase orders

(5) The selection and approval of seven architect and
engineering service contracts

(6) Thirteen permanent iImprovement projects for approvals and

compliance with the South Carolina School Facilities
Planning and Construction Guide
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Q)

®
®
€Y

an
12)
a3

a4

s)
(16)

21-22,

All sole source procurements for the period
7/1/90 - 3/31/92

All emergency procurements for the period 7/1/90 - 03/31/92
Minority Business Plan and reports to the School Board

Adherence to applicable procurements laws, regulations and
internal policy

Procurement staff and training

Adequate audit trails

Evidence of competition and sealed bidding procedures
and format

Warehousing, inventory and disposition of surplus property
procedures

Property management accountability

Economy and efficiency of the procurement process

FOLLOW-UP REVIEW SCOPE
During a two day follow-up review that we performed October

1992, we tested the following additional transactions:

(1D All sole source and emergency procurements for the period
4/1/92 - 9/30/92

(@ Five sealed bids processed since our audit

(@) One hundred sequentially numbered purchase orders for the
period 9/15/92 - 9/18/92

(4 Selection of one A&E contract

(B) A review of the corrective action taken by the District

Please see page 34 of this report for the follow-up results.
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School

District,

areas:

District of Aiken County,

SUMMARY OF AUDIT FINDINGS NOV 2 4 1992

1

STATE BUDGET 4 CONTROL BOARD

Our audit of the procurement system of the Consolidated

hereinafter referred to as the

produced findings and recommendations 1in the Tfollowing

Compliance - General Sample
During our review of the random sample we
noted the fTollowing exceptions.

A. Procurements Made Without Evidence of
Competition

Five procurements were not supported by
the required competition, sole source or
emergency determinations.

B . Maintenance Contract Extended
Without Competition

One maintenance contract was extended
without competition being solicited or
a sole source determination being
preparede

C. Insufficient Number of Quotations
or Bids Solicited

On four procurements the District did
not solicit the required number of bids
or quotations.

D . State Contract Numbers Not Referenced
State contract numbers were not refer-
enced on purchase orders using state

contract prices.

PAGE
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E. No Statements of Awards Prepared

Two bid folders lacked statements of
awards to the successful bidder.

F. No 16 Day Intent to Award Notice

One proposal for a contract

greater than $50,000 lacked

the required 16 day intent to award
notice.

G. No Written Bid Tabulations Prepared
Written bid tabulations were not prepared
for a food service equipment bid and

two sealed proposals.

H. Multi-Term Determinations Not Prepared
The District failed to prepare multi-term
determinations for two multiple year con-
tracts .

I . Determinations for Requests for
Proposals Not Prepared

Determinations 'to do" and "to award"
proposals were not prepared in three

instances.

J. Bidders List Not Available for Review
The bidders list was not retained iIn one

bid package for award greater than $30,000.

U3550

14

14

15

16

17

17



K. Sole Source and Emergency Deter-
minations Not Approved

Two sole source and two emergency
determinations were not approved by an
authorized official.

L. Legal Services Contract Approval Not
Documented

A contract for legal services was

not supported by Board minutes.

M. Overpayment Made to Vendor

An overpayment of $120.00 for freight

was made to a vendor.

Sealed Bid Package Problems

The Purchasing Director needs to review the
bid packages for clarity of bid opening
time and dates, bid specifications,
rejections of bids, statement of awards and

signature of bidders.

Compliance - Food Service Contract
Food Service fTailed to seal bid smallware

procurements which were greater than $2,500



V.

VI.

VII.

Compliance - Sole Source and Emergency
Procurements

We noted the following types of exceptions
in this area:

a. Required reports not prepared

b. Unnecessary sole sources

c. Inappropriate sole source and
emergency procurements

d. Inadequate sole source justifications

General Review of Bid Package
and Purchasing Procedures

We noted several areas where the bid
packages and bidding procedures can

be improved.

Minority Business Enterprise
utilization Plan

The District has not adopted a com-
prehensive Minority Business Enterprise

utilization Plan as required by its Code.

Missing Documentation iIn Permanent
Improvement Files

Permanent 1mprovement Tfiles documen-
tation is incomplete and poorly organized
for both A&E Services and major construc-

tion.
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RESULTS OF EXAMINATION

I. Compliance - General Sample

To test for general compliance with the District’s
Procurement Code, hereinafter referred to as the District"6 Code,
we selected a random sample of one hundred fifteen procurement
transactions and/or contracts from the audit period July 1, 1990
through March 31, 1992. As a result of this testing, we noted
the following exceptions:

A. Procurements Made Without Evidence of Competition

Five procurements were not supported by evidence of proper

competition or sole source or emergency determinations. These

were as fTollows:

Item # PO#/Check# Amount Item/Service Description
1 93216 1,466.85 Trophies
2 87838 1,032.00 Forms detacher
3 90521 3,000.00 French drain
4 100315 3,600.00 Estimating services
5 95056 2,353.86 Electrical services

The District™s Code and regulations vrequire that all
procurements above $500.00, which are not exempt, be
competitively bid or justified as sole source or emergency
procurements.

Item (1) was a two year contract (approximately $10,000 per
year) Tor employee uniform rentals. This contract was handled by
the Physical Plant i1nstead of being submitted to the Purchasing
Director. We recommend that the Purchasing Office solicit bids

for a new contract at the end of this contract term.
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Items (@) and (3) should have been supported by i1nformal
quotations obtained prior to purchase. Items (@) through (@)
should have been bid by the Maintenance Department or the
Physical Plant.

We recommend that the District adhere to its Code*s

requirements regarding competition on all future procurements.

DISTRICT RESPONSE
The District will adhere to 1its codes requirements regarding

competition and documentation of sole source/emergency
determination on all future procurements.

B. Maintenance Contract Extended Without Competition

The District has extended the fTollowing contract year after
year without seeking competition or preparing sole source
determinations and multi-term determinations. This agreement was
entered into prior to the District coming under the Code.

DESCRIPTION YEARLY AMOUNT

Temperature control maintenance contract $20,964.84

The District must evaluate each continuing maintenance
procurement and handle as appropriate: Either

a) seek competition through sealed bid method.

b) seek competition through request for proposal process.

c) determine that the procurement is a sole source and
prepare the sole source determination.

The District may make multi-year awards up to a maximum of
five years if the services meet the criteria as stated in the

regulations.
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EXHIlalT

NOV 2 4 1992 1

DISTRICT RESPONSE
--------------------------------------- STATE BUDGET & CONTROL BOARD

The District will evaluate this continuing contract at the end of
every fTive years. At the end of each five year contract period,
the District will either:

a) Seek competition through sealed bid method

b) Seek competition through request for proposal process

c) Determine that the procurement is a sole source and prepare

the sole source determination.

C. Insufficient Number of Quotations or Bids Solicited

The District procured copiers and attachments from the United
States General Services Administration (GSA) contract. Purchase
order numbers 39124 for $2,100 and 38152 for $5,882.10 for these
copiers were not supported by any additional competition. It is
our opinion that these purchases should have been bid and the GSA
price used as a responding competitive bid.

Also, purchase order 39923 for $2,271.15 was for a stove and
refrigerator. Only two written quotations were solicited. The
District Code requires three written quotations.

Finally, purchase order 43174 for $1,786.85 for electronic
testing equipment was supported by four verbal quotes. However,

the regulations require three written guotes.

DISTRICT RESPONSE

In the future, the District will solicit the required number of
bids or quotations on all procurements.

D. State Contract Numbers Not Referenced
Many purchase orders resulting from state contracts fTailed to

reference the applicable contract number. For compliance
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verification, every purchase made from an existing state contract
should reference the contract number.

We recommend that the District reference state contract numbers

when they are utilized.

DISTRICT RESPONSE

The District will begin referencing state contract numbers on purchase
orders using state contract prices.

E. No Statements of Awards Prepared
The District could not document that a statement of award was

prepared for the following awards:

Bid# Resulting PO# PO Amount Item Description
B911218A 39881 $ 3,137.40 Chalkboards
B911024 42120 30,485.02 Computer equipment
Section P.3, of the regulations states in part: written notice of

award shall be sent to the successful bidder 1In procurements over

$2,500.00."
A copy of the statement of award should be retained in all bid

packages fTor compliance verification.

DISTRICT RESPONSE

In the future, a copy of the statement of award will be retained in all
bid packages.

F. No 16 Day Intent To Award Notice
We noted that in the following proposal package, that the required

16 day 1i1ntent to award notice was not prepared and mailed to the
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responding bidders as required for all contracts in excess of $50,000
per the District®"s Code (Section V.B.2.J).
Proposal Number Item/Description Amount
RFP 910809 Line of credit $ 200,000
Notice must be given to all responding bidders that a certain
bidder i1s the Ilowest responsible and responsive bidder whose proposal
meets the requirements and criteria set forth in the invitation.
We recommend that notices of 1iIntent to award be 1issued for all

contracts of $50,000 or more.

DISTRICT RESPONSE
In the past, the District ran a general notice in the newspaper for

notice of award over $50,000 but no individual notices were sent. All
future procurements over $50,000 will be handled as recommended.

G. No Written Bid Tabulations Prepared

A bid tabulation was not prepared for bid package B921219 for food
service equipment. Section V.B.2.f of the District"s Code reads in
parts '‘the amount of each bid..., together with the name of each bidder
shall be tabulated. The tabulation shall be opened to public
Inspection at that time."

Furthermore, bid tabulation sheets were not prepared fTor the

following requests for proposals:

RPF# Description
910809 Line of credit
910619 Educational supplies

All tabulation sheets should be signed by the Purchasing Agent and

witnessed by an assistant at the opening.
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DISTRICT RESPONSE

A "tabulation sheet” form has been developed by Food Service on all
bids and has been utilized since this was brought to the attention of

the Supervisor of Purchasing and Director of Food Service. All
tabulation sheets will be signed by the Purchasing Agent and witnessed
by an assistant at the opening. All purchasing agents have been

instructed as to the proper procedure to be used.

H. Multi-Term Determinations Not Prepared

The District failed to prepare multi-term determinations to support
two multiple year contracts. These were for bids B921212 for
educational supplies and B911024D for educational technology equipment.
The District’s regulations, Section Y.4, states iIn part... "a multi-
term contract may be used when it is determined in writing (Emphasis

Added) by the purchasing agent that:

1. a special production of definite quantities or the
furnishing of long-term services are required to meet District"s
needs; or

2. a multi-term contract will serve the best interest of the
District by encouraging effective competition... (Emphasis
added)

Since the required determinations were not prepared, extension
options should not be exercised. The District should prepare these
determinations to support Tuture multi-term solicitations to ensure

compliance with i1ts Code.

DISTRICT RESPONSE

All future multi-term contract procurements will have multi-term
determination prepared by the Supervisor of Purchasing. Notice will
furnish all purchasing agents authorized to procure. Procurements cited
will not be renewed after this contract expires.

C3SS8
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I . Determinations for Requests for Proposals
We noted three instances where required written determinations to
solicit proposals and award proposals were not prepared.

These exceptions were as fTollows:

RPF# Description
910809 Line of credit
910619 Educational supplies
911212 Educational supplies

Section V.B.3 of the District"s Code states iIn part: “the
purchasing department will determine in writing that competitive sealed
proposals will be wused 1In the procurement of new technology or
nonstandard 1i1tems complex iIn nature.™ Further, this section reads
"Award shall be made to the responsive offeror whose proposal 1is
determined i1n writing to be the most advantageous to the District..."
(Emphasis Added)

We recommend the District adhere to these requirements on all

requests for proposals iIn the future.

DISTRICT RESPONSE
Future procurements will have written determinations to solicit

proposals and award proposals. All purchasing agents authorized to
procure will receive notice of this requirement.

J . Bidders List Not Available for Review
Since a bidders list was not iIn the file, we were unable to
document the number of bids solicited iIn bid package B911024D. Since

the award was $30,485.02, ten bids should have been solicited.
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We recommend that a bidders list be documented iIn each sealed bid

file.

DISTRICT RESPONSE

Bidders list will be documented In each sealed bid Tfile.

K. Sole Source and Emergency Determinations Not Approved
The following sole source and emergency determinations were

approved by the appropriate authority.

I tem# PO#/Check# Amount Item Description
1 42393 $ 1,367.28 Parts for custodial equipment
2 40208 1,117.20 Elementary school furniture
3 88687 1,621.77 Services to extract water
from carpet
4 86780 12,696.28 Replacement of carpet

All four purchases made mention of a sole source or emergency
situation, however; a written determination by the Comptroller was
never approved as required by the District’s Code.

The District must ensure that valid determinations are prepared and
approved prior to using the sole source or emergency procurement

methods.

DISTRICT RESPONSE
The District purchasing agents will ensure that valid determinations

are prepared and approved prior to using the sole source or emergency
procurement methods.

L. Legal Services Contract Approval Not Documented
The required approval by the Board of Trustees for professional

services by a law firm was not available for review. Section 1V.6. T of
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the District’s Code states: 'No contract for the services of attorneys
shall be awarded without the approval of the Board of Trustees or Iits
designee."

We were unable to determine if this approval requirement was met
for check number 100381 for $2,451.60.

This approval should be made part of the voucher package.

DISTRICT RESPONSE

The District will require TfTormal approval by the Board prior to
contracting with attorneys.

M. Overpayment Made to Vendor

Purchase order 38683 for $1,773.50 was for musical instruments.
The successful vendor quoted free freight. However when the invoice
came iIn, a $120.00 freight charge had been added by the vendor making
the payment due $1,893.50. Accounting paid the i1nvoice without
discussing the difference with the Purchasing Director. The District"s
Code states 1In Section X.2 that "adjustments 1i1n price shall Dbe
documented with a written change order." IT this procedure had been
followed, the overcharge should have been caught and the overpayment
not made.

We recommend that the District develop a comprehensive change order
policy to address the type and amount of difference that Accounting may
pay without Purchasing®s approval, the type and amount of difference
that Purchasing can merely approve and the type and amount of
difference that requires a written change order. Generally, since
Purchasing 1is most familiar with 1ts agreements with vendors, we

recommend their review of i1nvoice differences.
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DISTRICT RESPONSE

Overpayment was made and the District 1iIs recovering the money. All
differences 1iIn invoices and purchase orders will be verified by the

Purchasing Agent.

A comprehensive change order policy will be developed as recommended.

I1. Sealed Bid Package Problems
We noted problems i1n the following sealed bid files:
A. In bid B911024 for a computer for $4,592.82 we noted the
following inconsistencies:
1. There were conflicting times listed for the bid opening
2. The letter of award was dated prior to the bid opening
3. The letter of award referenced the wrong bid number
4

The contract agreement title referenced "W-2" forms
instead of ‘‘computers.”

B. In Bid B900522B for wax/finishes, we noted that the
documentation in the bid Tfile did not clearly explain the
rejection of some of the low bids.

C. In Bid 910619 for a piano for $2,720, we noted the Tfollowing
problems:

1. The letter of award was dated prior to the bid opening date.
2. The low bid, by $400.00, was rejected without any
written justification even though the bid allowed for a

"brand name or equal™ product.
D. Bid 911016 for = a car was to be opened 10/16/90.
However, a purchase order was issued 10/09/90 for $9,394.01 for

the vehicle and justified as a sole source procurement because
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the District needed i1mmediate delivery. In response to the

solicitation, two other bids were received but the purchase had

already been made. The invitation for bids was never cancelled

and should have been. In our opinion, this appears to have
been more of an emergency than a sole source procurement.

E. In Bid B910326 for office furniture awarded for $3,431.57, we

noted the following problems:
1. The invitation showed conflicting opening dates which were a
month apart. There was no evidence of an amendment or

clarification 1n the Tfile.

2. The bids of fTive vendors were not signed and should have been
rejected as per condition 18 of the invitation for bids.

Bid awards must be made based on the requirements of each
invitation for bids. If conditions or instructions are incorrect or
change, all bidders must be notified by a written amendment prior to

bid opening.

DISTRICT RESPONSE

Personnel will make every effort to correct mistakes and other
typographical errors contained in bid packages.

Any low bids rejected will clearly explain why their bids were

rejected. Purchasing personnel will ensure that all bids are signed as
rejected.

I1l1. Compliance - Food Services

In reference to purchase order numbers 45070 and 45073, the
District received two informal quotations fTor food service smallwares.
However, since the estimated quantities and prices on this invitation

for quotations exceeded $10,000, competitively sealed bids should have
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been solicited from at least ten bidders, i1f available, according to
the District®s regulations.
In the future, the District must anticipate the total potential

expenditure when determining the appropriate source selection method.

DISTRICT RESPONSE

In the future, the appropriate method of procurement will be used to
purchase smallwares.

IV. Compliance - Sole Source and Emergency Procurements

A. Required Reports Not Prepared

Section VIII.D. of the District"s Procurement Code requires the

following records of procurement actions:
1. Contents of Record: The District shall submit semiannually a
record listing all contracts made under sole source

procurement or emergency procurements to the Comptroller
(Emphasis Added). The record shall contain:

a. Each contractors name
b. The amount and type of each contract

c. A listing of the supplies, services, equipment, or
construction procured under each contract.

The purchasing department shall maintain these records for
5 years.

2. Publication of Record: A copy of the record shall be
submitted to the Board, through the Superintendent on an
annual basis and shall be available for public iInspection.

These reports have not been prepared, submitted to the Board or
made available for public inspection.

We recommend that the District i1mmediately i1mplement these

reporting requirements of its Code.
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EXHIBIT

NOV 2 4 1992 1

DISTRICT RESPONSE STATE BUDGET & CONTROL BOARD

This report was presented to the Aiken County Board of Education August
11, 1992. Reports have been prepared in the past but not sent to the
Board. In the future, all requirements will be met.

B. Unnecessary Sole Sources

Because the TfTollowing Tfive procurements were exempt from the

District"s Code, they should not have been justified as sole sources:

PO# PO Amount Date Description

1. 46796 $ 1,585.82 09/26/91 Copyrighted software/film-
strips/guides

2. 41098 1,022.41 10719790 Copyrighted program
materials

3. 40559 838.79 10/24/90 Related materials for books

4. 39846 1,465.40 09/09/790 Copyrighted program
materials

5. 38754 2,406.0C 07/31/90 Computer curriculum
courseware

We recommend that the District not use the sole source

procurement method for exempt items.

DISTRICT RESPONSE

In the future, all exempt procurements will be handled 1iIn the
recommended manner.

C. Inappropriate Bole Source and Emergency Procurements

(1) We believe the following two sole sources were 1nappropriate:

PO# PO Amount Date Description
1. 42627 $ 953.40 12/27/90 End tables
2. 40134 1,794.98 10/04/90 Electronic supplies

Regulation S.2. states that 'sole source procurement 1is not

permissible unless there is only a single supplier.
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The District should ensure that competition is solicited for
commercially available 1items and that sole source procurements are
limited to the criteria outlined iIn 1ts Code and regulations.

(@ We believe that one emergency totalling $805.88 for styro
trays was inappropriate (Ref. purchase order number 44890).

Section V.7 of the District"s Code states that emergency
procurements may be made when:

"...there exists an immediate threat to public health, welfare,
critical economy and efficiency, or safety under emergency
conditions as defined 1i1n regulation; and provided, that such

emergency procurements shall be made with as much competition as
Is practicable under the circumstances....”

The justifications fTor these procurements did not fTully explain
the reasons for the emergencies. Further, competition was not
solicited for either i1tem. Since both of these procurements could have
been made using small purchase procedures, the emergency procurement
method was 1nappropriate.

We recommend that the District adhere to it"s guidelines for

emergency procurements.

DISTRICT RESPONSE
In the fTuture, every effort will be made to solicit competition for
commercially available items. Sole source items will be documented as

to amount of competition solicited. Emergency purchases will be TfTully
explained by written justification.

The District will adhere to its guidelines for emergency purchases.

D. Inadequate Sole Source Justifications
The following fTour sole source determinations were either poorly

justified or iInappropriate:
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PO# PO Amount Date Description

1. 47205 $ 648.00 10/21/91 Software for special
education

2. 38861 601.94 08/14/90 Chemicals

3. 47906 1,431.35 11/25/91 Curriculum materials

4. 47558 552.50 11/08/91 Meeting room and meal

For 1tems 1 and 2, the justifications were vague and did not
fully explain the reason for use of the sole source method of purchase.

Item 3 was sole sourced TfTor compatibility after competition
(comparison of catalog prices) had been obtained. Because this 1item
was available from other sources, 1t was inappropriate to use the sole
source method of procurement.

Item 4 was also sole sourced for compatibility. The District
sole sourced a meeting room and meals at a local restaurant.

In each case noted above, the District should have provided more
complete justifications and ensured compliance with the District"s
Regulation, S.2. Also, the District should make sure that these
justifications are consistent iIn terminology with the Code and
regulations.

In most cases, sole source determinations merely repeat one of
the allowed sole source conditions from the District®"s regulations
rather than explaining how each procurement Tfits that condition. We
recommend that each sole source determination be written in such a

manner that it alone justifies the procurement as a sole source.

DISTRICT RESPONSE

Each sole source determination will be written to TfTully explain the
justification of a sole source.
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A.

General Review of Bid Packages and Purchasing Procedures

Bid Packages and Bidding Procedures Need Improvement

Throughout our review of sealed bids and bid packages, we noted

several areas where i1mprovements need to be made.

1.

Terminologies of sealed bid packages should be consistent.
In the same 1invitation for bids we saw references to ()
quote prices, (@ bids and (3) quotations. These terms are
not the same. IT the package is an invitation for bids,
then all references should be as such. The bid package
should not be called a "memorandum.”

Most 1i1nvitations for bids do not state how the award will
be made, such as by lots, individual 1i1tems or in total.
This award criteria should be included in all bids.

There IS no place in the bid package for
bidders to address delivery time or allowable discounts.
Bid tabulation sheets are seldom signed and never
witnessed. These two procedures are not only required,
they are necessary purchasing practices in case of
protests.

Mailed and hand carried sealed bids or proposal envelopes
are not time and date stamped when they are received, only
iIf the bid 1is Ilate. All bids should be time and date
stamped to document timely receipt of all bids.

Invitations for bids should be proof read for clarity.
We noted several instances of misspellings, conflicting bid
opening times and dates, and conflicting bid titles versus

what was actually being requested i1n the bid.
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7. In the invitation for bids 1t states, "the right is
reserved, 1iIn case of tie bids, to make awards considered to
be most advantageous to the School District.” However,
this 1s not appropriate as the District’s Code spells out
in Section V.B.2(i1) exactly how a tie will be handled.

8. When the Purchasing Office receives sealed bids prior to
the opening date, they file them i1n the bid folder iIn a
central Tfile. However, the Tfile 1is not kept Ilocked per
purchasing personnel. This file drawer has a lock on 1t
and per the regulations must be kept locked.

B. Improvements to the Purchase Order

1. The purchase order does not include delivery dates or
applicable discount terms. These 1tems should be shown
when available.

2. Some purchase orders only reference the word, "bid",
"RFP" or 'state contract'" on the fTace of the purchase
order. The bid, RFP or state contract number itself
should be referenced on the purchase order to identify

the solicitation or contract that supports the purchase.

DISTRICT RESPONSE

The Purchasing Department will develop and use consistent terminology

in sealed bid packages. Award criteria will be included in all bids.
Future bid packages will reserve a place for bidders to address
delivery time or allowable discounts. Bid tabulation sheets will be
signed and witnessed. In the future, all bids will be time and date
stamped to document timely receipt of all bids. Invitation to bids
state that ties will be resolved according to section V.B2(i) of the
code. All sealed bids will be maintained iIn a locked file prior to

opening date.
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V1. Minority Business Enterprise Utilization Plan

Act 493 of 1984, which brought the Consolidated School District of
Aiken County under the South Carolina Consolidated Procurement Code was
effective July 1, 1984. Section 11-35-5240 of the State Procurement
Code requires the preparation of a Minority Business Enterprise
Utilization Plan to include but not be limited to:

(1) A policy statement expressing commitment to use MBE’s in all
aspects of procurement;

(2 The name of the coordinator responsible for monitoring the MBE
utilization Plan;

(@) Goals that include a reasonable percentage of total
procurements directed toward minority vendors;

(4 Procedures to be wused when 1t 1s necessary to divide total
project requirements into smaller tasks which will permit
increased MBE participation, and;

(5) Procedures to be used when subcontracts are made with another
governmental body.

In concert with this requirement of the State Procurement Code,
Section XV.E, of the District"s Procurement Code requires development
of the same type plan. Further, regulation CC.5(e) requires Tiscal
year (FY) reporting procedures as follows:

(1) The MBE Utilization Plan shall be submitted to the Board not later
than June 30, 1990, and annually thereafter.

(@) Progress reports will be submitted quarterly to the
Superintendent not later than thirty (30) days after the last day
of each fiscal quarter.

(A Annual reports will be submitted to the Board not later than
thirty days after the end of the Tfiscal year.

As of the time this audit was performed, the District had not
submitted reports of minority participation to the Board. Further, a
Minority Business Enterprise Utilization Plan had not been approved by

the Board of Trustees.
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We recommend the MBE plan be presented to the Board for approval

and the MBE reporting requirements be fulfilled.

DISTRICT RESPONSE

The MBE plan was presented to the Board in June 1992.

V11 Missing Documentation in Permanent Improvement Files
During our review of the permanent improvement files, we reviewed
the selection process of seven architect/engineer service Tirms and
thirteen major construction files for approvals and compliance with the
South Carolina School Facilities Planning and Construction Guide.
As can be seen by the Tfollowing noted exceptions, the
documentation iIn project files i1s incomplete and iIn disarray.
A. Missing A/E File Documentation
The Tollowing i1s a list of required documentation missing Tfrom
the A/E selection process.
Project Documentation Missing
Voc Ed Renovations 1. Newspaper advertisement
2. A&E Form 254

3. Ranking of five A&E Tirms
4. No Board approval minutes

2  HVAC upgrade 1. Only interviewed four
firms
N. Augusta High 2. No Board approval minutes

B. Missing Major Construction Documentation

The following is a list of required documentation missing Tfrom

the construction files:
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Original Contract
Contract Description Amount

Additions to E. Aiken $645,394 .00
Elementary School

16 Day Intent to Award Letter
Bid Form of Low Bidder

Bid Bond with Power of Attorney
List of Subcontractors

Oakwood Windsor School $ 44,910.00

Performance Bond
Labor and Materials Payment Bond

Belvedere Elementary School $ 45,500.00

Performance Bond

Labor and Materials Payment Bond
General Power of Attorney

Bid Bond with Power of Attorney
List of Subcontractors

Renovations to Paul Knox $159,400.00
Middle School

16 Day Intent to Award Notice

Roof replacement E. Aiken $ 33,541.00
Elementary School

Newspaper Advertisement

Bid Tabulation Sheet
Performance Bond

Labor & Materials Payment Bond
General Power of Attorney

Bid form of Low Bidder

Bid Bond with Power of Attorney
List of Subcontractors

Renovation to Schofield $627,019.00
Middle School

16 Day Intent to Award Letter

E. Aiken Elementary School $202,712.00

16 Day Intent to Award Letter
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Since the District has been unable to provide these required
documents, we have been unable to verify compliance with its Code and
regulations on these projects. Because of this, we must consider
these exceptions.

We recommend that, in the future, the Physical Plant complete its
project files with the required documentation. We also recommend that
the project officer devise a check off list for these required
documents to insure all Tiles are complete and support the steps taken

throughout the project.

DISTRICT RESPONSE

The contract specialist has devised and i1s using a list to check off
documents required to insure all fTiles are complete. The construction
management Tirm employed by the District has been sent a copy of the
procurement code. This firm will assist 1i1n meeting the required
documentation.

63573
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CONCLUSION

We must express our concern over the variety and number of
exceptions noted during this audit. However, we recognize that
this is our first audit of the District since it enacted its Code
and regulations.

As enumerated iIn our transmittal letter, corrective action
based on the recommendations described 1In this report, we
believe, will 1n all material respects place the District 1In
compliance with the South Carolina Consolidated Procurement Code.
Subject to this corrective action, we recommend that the
Consolidated School District of Aiken County be allowed to
continue procuring all goods and services 1In accordance with
Section 11-35-70 of the South Consolidated Procurement Code.

In order to verify corrective action, we will perform a

follow-up review on or before October 31, 1992.

DISTRICT RESPONSE

The Aiken County School District Administration is of the opinion
that some of the exceptions contained in the audit would not have
occurred 1f the Purchasing Office was properly staffed. Many of
the clerical errors and lack of documentation exists because of
the volume and lack of personnel to properly adhere to the code.
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Other exceptions have occurred due to the

interpretations of the

code. A review will be made of the District’s Procurement Code

to clarify ambiguities.

33
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STATE OF SOUTH CAROLINA
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DIVISION OF GENERAL SERVICES

CARROLL A CAMPBELL, JR ,CHAIRMAN JOHN DRUMMOND
OOVERNOR CHAIRMAN. SENATE FINANCE COMMITTEE

WILLIAM D BOAN

GRADY L. PATTERSON. JR
CHAIRMAN. WAYS AND MEANS COMMITTEE

STATE TREASURER

LUTHER F CARTER
RICHARD W KELLY EXECUTIVE DIRECTOR
DIVISION DIRECTOR

EARLE E MORRIS. JR
COMPTROLLER GENERAL

MATEJUALS MANAGEMENT OFFICE
1901 MAIN STREET. SUITE 600
COLUMBIA. SOUTH CAROLINA 29201
(+03) 7)7-0600

JAMES J. FORTH. JR
ASSISTANT DIVISION DIRECTOR

November 18, 1992

Mr. James J. Forth, Jr.
Assistant Division Director
Division of General Services
1201 Main Street, Suite 600
Columbia, South Carolina 29201

Dear Jims

To conclude our audit, we performed a two-day follow-up review at
the Consolidated School District of Aiken County to determine if
the District has taken the corrective actions as outlined in our
audit report. The scope of our fTollow-up review included, but
was not limited to, the following:

(1) All sole source and emergency procurements for the period
4/1/92 - 9/30/92

(@ Five sealed bids processed since our audit

(@ One hundred sequentially numbered purchase orders for the
period 9/15/92 - 9/18/92

(4) Selection of one architect-engineer contract

(B) A review of the corrective action taken by the District

This review produced several findings and recommendations that we
have communicated to the District. Overall, we TfTound that the

District has made progress toward correcting the Tfindings noted
and implementing the recommendations made in our audit report.

STATE INFORMATION STATE 6 FEDERAL CENTRAL SUPPLY OFFICE OF AUDIT INSTALLMENT
PROCUREMENT TEQINOLOGY SURPLUS 6 INTERAGENCY 6 CERTTNCATION PURCHASE

PROHRTY MAIL SERVICE PROGRAM



James Forth
Page 2
November 18, 1992

We, therefore, recommend that the District be allowed to continue
operating under its own procurement code as authorized by Section
11-35-70 of the Consolidated Procurement Code.

Sincerely,

R. Vo/.ght Shealy, Manager
Audit and Certification

RVS/jj
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NOV 2 4 992 2

STATE BUDGET | CONTROL BOARD*
STATE BUDGET AND CONTROL BOARD REGULAR SESSION

MEETING OF November 24, 1992 ITEM NUMBER /
AGENCY: Department of Social Services

SUBJECT: Child Support Incentives

On September 15, 1992, the Board approved portions of the DSS budget reduction
plan, one of which was $500,000 in Child Support Incentives that flow to the
Clerks of Court to help offset the cost of collections.

The total incentives to the Clerks for 1992-93 are projected to be $2,025,460
($2,525,460 less the $500,000), or $229,415 less than was received by the Clerks

last year.

Dr. Griswold has met with the Steering Committee of the Association of SC Clerks
of Court and Recorders, chaired by Mr. Oliver Nealy, and has explained the
Department’s budget crisis and that budget reductions have been experienced in

every part and program of the agency.

The Clerks have requested that they be allowed to appear before the Board to ask
for reconsideration of the Board’s decision.

BOARD ACTION REQUESTED:

Consider.

ATTACHMENTS:

Griswold October 23 letter; Comparative Analysis of Clerk of Court Incentive
Reduction
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OCT 2 7 1992

SOUTH CAROLINA
QfIFIDEPARTMENT OF SOCIAL SERVICES
----- $ Post Office Box 1520, ColumNa, Souih Carolina 29202 1520

October 23, 1992

|. SAMUEL GRISWOLD. PH. D.
INTERIM COMMISSIONER

Ms. Donna K. Williams

Secretary

State Budget and Control Board
Post Office Box 12444

Columbia, South Carolina 29211

Dear Ms. Williams:

At 1i1ts meeting on September 15, 1992, the Budget and Control
Board reviewed the DSS plan for reducing its budget iIn accordance
with Board directives. As you know certain portions of that
plan were rejected and other portions were approved. One
reduction that was approved was $500,000 in Child Support
Incentives that flow to the Clerks of Court to help offset the
cost of collections. We project the total i1ncentives to the
Clerks for this fiscal year to be $2,525,460 less the $500,000
for a net of $2,025,460. This would be $229,415 less than the
Clerks received last year. The enclosed schedule shows this
distribution by county.

The Steering Committee of the Association of SC Clerks of Court
and Recorders, chaired by Mr. Oliver Nealy requested a meeting
with me regarding the i1mpact of this reduction. I explained the
Department®s budget crisis and the reductions experienced by
every part and program of the agency. However, the Clerks make a
compelling argument. They have requested that | ask for a place
on the Board agenda on November 10, 1992, for them to request a
reconsideration of the Board®"s decision. Please consider this
letter as such a request.

Thank you for your assistance iIn this matter.

Sincerely,

J. Samuel Griswold, Ph.D.
Interim Commissioner

JSG/w

Enclosure ACCREDITED
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EXHIBIT

Comparative Analysis Of Clerk Of Court NOV 2 4 1992 2
Incentive Reduction State Fiscal Year 1992 & 1993

Based On Estmated 12% Increase In Incentives STATE BUDGET | CONTROL BOABD

........................... s 5,7 21U PRRUOTURPURURTN - - /8 1 ¢ O STP
Incentives Net Net Projected Projected  Est. Net Pro. Diff. This Yr.

Paid Reduction Payment Incentives Reduction Incentives To Last Year

Abbeville $23,462.62 $5,202.64 $18,259.98 $26,278.13 $5,202.64 $21,075.49 ($2,387.13)
Aiken 81,394.84 18,048.64 63,346.20 $91,162.22 18,048.64 73,113.59 (8,281.25)
Allendale 22,060.63 4,891.76 17,168.87 $24,707.91 4,891.76 19,816.14 (2,244.49)
Anderson 53,523.93 11,868.49 41,655.44 $59.946.80 11,868.49 48,078.31 (5,445.62)
Bamberg 26,838.93 5,951.31 20,887.62 $30,059.60 5,951.31 24,108.29 (2,730.64)
Barnwell 26,645.15 5,908.34 20,736.81 $29,842.57 5,908.34 23,934.23 (2,210.92)
Beaufort 37,830.91 §,388.69 29,442.22 $42,370.62 8,388.69 33,981.93 (3,848.98)
Berkeley 61,269.91 13,586.10 47,683.81 $68.622.30 13,586.10 55,036.20 (6,233.71)
Calhoun 11,622.88 2,577.28 9,045.60 $13,017.63 2,577.28 10,440.35 (1,192.53)
Charleston 114,815.35 25,459.36 89,355.99  §128,593.19 25,459.36 103,133.83 (11,681.52)
Cherokee 41,057.56 9,104.18 31,953.38  S45.984.47 9,104.18 36,880.29 (4,177.27)
Chester 45,654.72 10,123.56 35531.16 $51,133.29 10,123.56 41,009.73 (4,644.99)
Chesterfield 39,121.34 8,674.83 30,446.51 $43,815.90 8,674.83 35,141.07 (3,980.27)
Clarendon 36,820.22 8,164.58 28,655.64 $41.238.65 8,164.58 33,074.07 (3,746.15)
Colleton 37,516.17 8,318.90 29,197.27 $42,018.11 8,318.90 33,699.21 (3,816.96)
Darlington 96,197.06 21,330.91 74.866.15  $107,740.71 21,330.91 86,409.80 (9,787.26)
Dillon 51,270.58 11,368.83 39,901.75 $57,423.05 11,368.83 46,054.22 (5,216.36)
Dorchester 27,728.71 6,148.61 21,580.10 $31,056.16 6,148.61 24,907.54 (2,821.17)
Edgefield 21,392.63 4,743.64 16,648.99 $23,959.75 4,743.64 19,216.11 (2,176.52)
Fairfield 27,755.16 6,154.48 21,600.68 $31,085.78 6,154.48 24,931.30 (2,823.86)
Florence 130,723.62 28,986.89 101,736.73  $146,410.45 28,986.89 117,423 57 (13,300.05)
Georgetown 24,659.63 5,468.07 19,191.56 $27,618.79 5,468.07 22,150.72 (2,508.91)
Greenville 102,127.24 22,645.87 7948137 §114,382.51 22,645.87 91,736.63 (10,390.61)
Greenwood 38,277.93 8,487.82 29,790.11 $42,871.28 8,487.82 34,383.47 (3,894.46)
Hampton 20,129.14 4,463.47 15,665.67 $22,544.64 4,463.47 18,081.17 (2,047.97)
Borry 59,846.72 13,270.52 46,576.20 $67,028.33 13,270.52 53,757.81 (6,088.91)
Jasper 10,736.08 2,380.64 8,355.44 $12,024.41 2,380.64 9,643.77 (1,092.31)
Kershaw 18,064.63 4,005.68 14,058.95 $20,232.39 4,005.68 16,226.70 (1,837.93)
Lancaster 40,407.31 8,959.99 31,447.32 $45,256.19 8,959.99 36,296.20 (4,111.11)
Laurens 31,663.24 7,021.06 24,642.18 $35,462.83 7,021.06 28,441.77 (3,221.47)
Lee 42,810.74 9,492.93 33,317.81 $47,948.03 9,492.93 38,455.10 (4,355.64)
Lexington 31,599.60 7,006.95 24.592.65 $35,391.55 7,006.95 28,384.60 (3,215.00)
McCormick 10,444.55 2,316.00 8,128.59 $11,697.94 2,316.00 9,381.94 (1,062.65)
Marion 44,520.96 9,872.16 34,618.80 $49,863.48 9,672.16 35,991.32 (4,529.64)
Marlboro 42,740.91 9,477.44 33,213.47 $47,869.82 9,477.44 38,392.37 (4,348.54)
Newberry 28,080.31 6,226.58 21,853.73 $31,449.95 6,226.58 25,223.37 (2,856.94)
Oconee 14,276.97 3,165.80 11,111.17 $15,990.21 3,165.80 12,824 41 (1,452.56)
Orangeburg 123,439.02 27,371.59 96,067.43  $138,251.70 27,371.59 110,880.12 (12,558.90)
Pickens 10,470.55 2,321.76 8,148.79 $11,727.02 2,321.76 9,405.26 (1,065.29)
Richland 137,893.45 30,576.74 107,316.71  $154,440.66 30,576.74 123,863.93 (14,029.52)
Saluda 15,074.49 3,342.64 11,731.85 $16,883.43 3,342.64 13,540.78 (1,533.71)
Spartanburg 109,256.08 24,226.64 85,029.44  $122,366.81 24.226.64 98,140.17 (11,115.91)
Sumter 130,832.11 29,010.94 101,821.17  $146,531.96 29,010.94 117,521.02 (13,311.09)
Union 33,525.86 7,434.08 26,091.78 $37,548.96 7,434.08 30,114.88 (3,410.98)
Williamsburg 58,159.41 12,896.37 45,263.04 $65,138.54 12,896.37 52,242.17 (5,917.24)
lotk 61,135.32 13,556.25 47,579.07 $68,471.56 13,556.25 54,915.30 (6,220.02)
TOTAL $2,254.875.21  $500,000.00  $1,754,875.21 $2,525,460.24  $500,000.00 $2,025,460.24 (§229,414.97)

03580



EXHIBIT

NOV 2 4 1992 3

STATE BUDGET AND CONTROL BOARD OWtffwt)flOABD
MEETING OF November 24, 1992 ITEM NUMBER &

AGENCY: Budget Division
SUBJECT: Accumulated GAAP Fund Balance Deficit Plan

The Board is asked to adopt a resolution with the accompanying plan to address
certain accounting and budgetary concerns. If adopted by the Board, the Plan
will be submitted to the Legislature when it convenes in January.

To underscore the Budget and Control Board’s commitment to fiscal responsibility
and to maintaining the State’s AAA credit rating, the plan proposes changes in
the state income tax withholding tables, accelerated funding of the general
reserve fund, and a more conservative limit on annual appropriations for the

budgetary general fund.

BOARD ACTION REQUESTED:

Adopt a resolution with the accompanying plan to address certain accounting and
budgetary concerns and authorize the submission of the plan to the Legislature

when it convenes in January 1993.

ATTACHMENTS:

Agenda item worksheet; Resolution; Plan
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BUDGET AND CONTROL BOARD AGENDA ITEM WORKSHEET (12/84)

93-38
Meeting Scheduled for: November 24, 1992 Regular Agenda

Submitted By:
(a) Agency: State Budget Division
(b) Authorized O fficial Signature:

Subiect:
Accumulated GAAP Fund Balance D eficit Plan

2. Summary.,.Background Information:
The Budget and Control Board is asked to consider addressing

the following

resolution. A copy of the plan is attached. The plan consists of four items:

1. Change income tax withholding tables; 2. Replenish the General
3. Legislature appropriate Capital Reserve Fund as necessary; 4.
conservative method of limiting appropriations.

4, what is Board asked to do?
Consider the attached resolution.

5. what is recommendation of Board Division involved?

Recommend consideration.

6. Recommendation of other Division/agency (as required)?

(a) Authorized Signature:

Reserve Fund;
Adoption of a

(b) Division/Agency Name:
7. Supporting Documents:

(a) L~st Thgse Attached:
1. Accumulated GAAP Fund Balance D eficit Plan

(b) List Those Not Attached But Available From Submitter:

C3582



EXHIBIT

NOV 2 4 1992 3
STATE BUDGET & CONTROL BOARD

The Budget and Control Board is asked to adopt the Tfollowing

Resolution with accompanying Plan to address certain accounting and
budgetary concerns.

RESOLUTION

The State Budget and Control Board 1i1s committed to Tiscal
responsibility and to maintaining the State"s coveted and cherished

AAA credit rating. To underscore these commitments, the Board
hereby adopts a Plan to address certain budgetary and accounting
ISsues. The Plan proposes changes 1i1n the State 1ncome tax

withholding tables, accelerated funding of the General Reserve

Funa, and a more conservative limit on annual appropriations for
the Budgetary General Fund.

The Board submits this Plan to the Legislature for its support when
it convenes iIn January, 1993.

The amounts used iIn the Plan are submitted as pro forma based on
information available as of June 30, 1992.

11/24/92
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EXHIBIT

NOV 2 4 1992 3

STATE OF SOUTH CAROL INA STATE BUDGET & CONTROL BOARD
PLAN TO ADDRESS ACCUMULATED GAAP FUND BALANCE DEFICIT

November 24, 1992

BACKGROUND

Standard & Poor®"s has expressed concern with South Carolina®s
increasing GAAP Fund Balance deficit and with the growing level
of accrued liability resulting from South Carolina®s
overwithholding of Income Tax revenues. The liability results
from the fact that South Carolina pays prior year Income Tax
refunds with current year Income Tax revenues, which causes the
State to recognize a liability of six month"s worth of refunds
payable at June 30 each year. That liability was $255 million at
June 30, 1991.

On the GAAP basis, the General Fund has recorded expenditures 1in
excess of revenues each year since FY 1988-89. A contributing
factor to the GAAP General Fund deficit has been the
overestimation of revenues for the past three years.

The fTollowing Plan is proposed to address the GAAP accumulated
fund balance deficit and i1s based on conditions known at this
time.

THE PLAN

The Plan to address the GAAP accumulated fund balance deficit
includes four points which are detailed below. Projections are
based on i1nformation as of June 30, 1992.

(1) Change Income Tax withholding tables to reduce
withholdings by $270 million and to reduce the Income
Tax refund liability (Tax Refunds Payable) by $135
million over a period of 5 years.

(2) Replenish the General Reserve Fund in accordance with
Constitutional requirements. Additiona.ly, beginning
in FY 92-93, transfer funds iIn excess of the annual
operating expenditures, 1iIf any, to the General Reserve
Fund until 1t i1s fully funded, as required by statute.

(3 Request the Legislature to appropriate as much as may
be needed of the Capital Reserve Fund iIn FY 93-94 to
accelerate funding of the General Reserve Fund.

(4) Beginning with the budget prepared for FY 94-95,
request the Legislature to limit annual appropriations
to the lower of (@) actual recurring revenues for the
most recent completed fiscal year plus 75% of the Board
of Economic Advisors (BEA) estimated recurring revenue
growth or (b) the BEA"s revenue projection.
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PROPOSAL TO ADDRESS GAAP FUND DEFICIT, Page 2

1.

Change South Carolina®s Income Tax Withholding Tables

Based on the iInformation obtained In discussions with the
South Carolina Tax Commission and with other states which
have experienced a similar overwithholding tax problem, the
following change iIn Income Tax withholding tables 1is
recommended:

Structure a graduated change iIn the Income Tax
withholding tables to reduce the GAAP Tax Refunds
Payable Liability. Taking iInto account
anticipated growth iIn refunds payable, the tables
should be changed to reduce tax refunds payable by
$15mm In FY 93-94, and by $30mm in each of the 4
fiscal years thereafter (a total reduction of
$135mm by the end of FY 97-98).

This would result In a decrease iIn budgetary basis revenue
(estimates) of $15mm in FY 93-94 and an additional $15mm
decrease in FY 94-95. Thereafter, the decreases 1in
withholding collections would be offset by reduced refund
disbursements.

Commit Any Funds in Excess of Annual Operating Expenditures
to Replenish The General Reserve Fund, If Needed, To Reach
Its Constitutional Level

Fully funding the General Reserve Fund would help to reduce
the total GAAP fund balance deficit. Normal replenishment
procedures will bring the General Reserve Fund balance to
approximately $70 million by the end of FY 93-94 and to full
funding of approximately $105 million by the end of

FY 94-95.

To accelerate the replenishment of the General Reserve Fund
to i1ts Constitutionally mandated level (3% of the most
recently completed fiscal year"s revenues), beginning in

FY 92-93 the Legislature is asked to transfer funds in
excess of the annual operating expenditures to the General
Reserve Fund until it is fully funded, as required by
statute.

Appropriate As Much As May Be Needed Of The Capital Reserve
Fund In FY 93-94 To Accelerate the Replenishment of The
General Reserve Fund To Its Constitutional Level

Request the Legislature to appropriate the FY 93-94 Capital
Reserve Fund to replenish the General Reserve Fund, 1f
needed, to reach the Constitutionally required level. The
first use of the Capital Reserve Fund, however, would
continue to be to cover a shortfall iIn revenues during the
budget year, iIf any.
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PROPOSAL TO ADDRESS GAAP FUND DEFICIT, Page 3

4. Limit Annual Appropriations To The Lower OF An Amount Based
On Actual Past Revenues Plus 75% of the Board of Economic
Advisors Estimated Growth, Or The Board OFf Economic
Advisors* Revenue Estimate

Beginning with the FY 94-95 budget, the General Assembly 1is
requested to limit budgetary General Fund appropriations to
the lesser of the following two amounts: (&) recurring
budgetary-basis revenues collected during the latest
completed fiscal year plus 75% of the estimated recurring
revenue growth provided by the Board of Economic Advisors
or (b) the Board of Economic Advisors* revenue estimate for
the budget year.

The objective is to provide for a more conservative budget
in order to preclude the occurrence of operating deficits.

Adjustments to the Income Tax withholding tables combined with
replenishing the Constitutional reserve funds (2% Capital Reserve
Fund and 3% General Reserve Fund) and a more conservative

approach to budgeting would cover the current GAAP accumulated
fund balance deficit by FY 97-98, based on current information.

EXHIBIT

NOV 2 4 1992 3

STATE BUDGET i CONTROL BOARD
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EXHIBIT
NOV 2 4 1992 4

STATE BUDGET AND CONTROL BOARD
MEETING OF November 24, 1992 ITEM NUMBER J>

AGENCY: Budget Division
SUBJECT: Professional and Occupational Licensing Agencies (POLA) Operations

The Budget Division recommends that Proviso 129.12, POLA, 110%, be deleted and
that the following new proviso be included in the appropriations bill:

129.XX (POLA, 120%, Other Funds)

The Professional and Occupational Licensing Agencies referred to in
Section 11-5-210 of the 1976 Code shall operate with Earmarked Other
Funds authorization and shall generate revenue at least equal to 120%
of their expenditures for the current fiscal year but not less than

the agency remitted to the General Fund above expenditures in the
prior fiscal year. The Budget Division Office shall establish a
schedule for revenues to the General Fund on each agency and shall
monitor to ensure all revenues above expenditures go directly to the
General Fund for the current fiscal year.

The effect of the new proviso is that the source of funding for all POLA agencies
is changed from state funds to other funds; revenue collections will be at least
120% of expenditures, all revenue collected above expenditures will go directly to
the general fund; additional authorization and related revenue during the fiscal
year will go through the JARC process.

The Budget Division and JARC would continue to have control of the agency
budget process. POLA budgets would continue to be acted on by the General

Assembly.

For 1993-94, each POLA must remit revenues at least as much as remitted to the
general fund above expenditures as in 1992-93. This will enable the agencies to
operate within their statutory requirements, to manage more effectively and
efficiently, and to eliminate state fund allocations for base pay increase and
related fringes, insurance, rent, etc.

1993-94 Other Fund Authorization $8,329,310
Revenue Projections 13,192,112
120% Requirement 9,995,172
Net to the General Fund $4,862,802

BOARD ACTION REQUESTED:

Approve the deletion of Proviso 129.12 (POLA, 110%) and approve new proviso
129.XX (POLA, 120%, Other Funds) for inclusion in the 1993-94 appropriations

bill.

ATTACHMENTS:

Agenda item worksheet; Proviso
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BUDGET AND CONTROL BOARD AGENDA ITEM WORKSHEET (12/84)

93-36
Meeting Scheduled for: November 24, 1992 Regular Agenda

1. Submitted By:
(a) Agency: State Budget Division
(b) Authorized O fficial Signature:

2. Subject:

Convert The Professional Occupational Licensing Agencies (POLA) from State Funds
to Other Funds

3. Summary Background Information:
The Budget Division recommends changing the Source of Funding for all POLA
agencies from State Funds to Other Funds; revenue collections will be at least
120% of expenditures; all revenue collected above expenditures will go directly
to the General Fund; additional authorization and related revenue during the
fiscal year will go through the Joint Appropriation Review Committee (JARC)
process. The Budget Division and JARC would continue to have control of the

agency budget process; and the POLA agencies* budgets would continue to be acted
upon by the General Assembly.

However, for Fiscal Year 1993-94 each agency must remit revenues at least as much
as remitted to the General Fund above expenditures as in Fiscal Year 1992-93.
This would enable the agencies to operate within their statutory requirements, to
manage more effectively and efficiently, and eliminate state fund allocations for
base pay increase, and related fringes, insurance, rent, etc.

1993-94 Other Fund Awuthorization $ 8,329,310
Revenue Projections 13,192,112
120% Requirement 9,995,172
Net to the General Fund $4,862,802

4. What is Board asked to do?
To adopt attached proviso for inclusion in the 1993-94 Appropriation Act.

5. w_hat...is recpngnendation of Board Division involved?
Recommend adoption of attached proviso.
6. Recommendation of other Division/agencv (as required)?

(a) Authorized Signature:
(b) Division/Agency Name:

7. Supporting Documents:
(a) List Those Attached:

1. Proviso 129.12 C3588



DELETE PROVISO: Section 129.12 (POLA, 110%)

INSERT:
NEW PROVISO

129. (POLA, 120%, Other Funds)

The Professional and Occupational Licensing Agencies referred
to in Section 11-5-210, of the 1976 Code, shall operate
with Earmarked Other Funds authorization and shall generate
revenue at least egual to 120 percent of their

expenditures for the current fiscal year but not less than
the agency remitted to the General Fund above

expenditures in the prior fiscal year. The Budget Division
Office shall establish a schedule for revenues to

the General Fund on each agency and shall monitor to iInsure
all revenues above expenditures go directly to the General

Fund for the current fiscal year.

November 17, 1992
NOV 2 4 '992 4

SUTt BUDGET & CONTROL BOARD
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EXHIBIT

NOV 2 4 1992 5

STATE BUDGET AND CONTROL BOARD
MEETING OF November 24, 1992 ITEM NUMBER

AGENCY: Budget Division
SUBJECT: 1993-94 Appropriations Recommendation

The Budget Division presents the attached appropriation recommendation in
excess of $3,512,640,509 previously allocated to agencies by the Board on
September 15, 1992.

The additional allocation consists of $20,539,182 of new recurring revenue and
$48,625,000 in nonrecurring revenue.

BOARD ACTION REQUESTED:

Consider.

ATTACHMENTS:

Agenda item worksheet; 1993-94 appropriations recommendations
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BUDGET AND CONTROL BOARD AGENDA ITEM WORKSHEET (12/84)

93-37

Meeting Scheduled for: November 24, 1992 Regular Agenda

Subject:
1993-94 Appropriation Recommendation

Summary Background Information:

The Budget Division presents the attached Appropriation Recommendation in excess
of $3,512,640,509 previously allocated to agencies by the Budget and Control Board
at its September 15, 1992 meeting. The additional allocation consists of
$20,539,182 of new recurring revenue and $48,625,000 in nonrecurring revenue.

What is Board asked to do?
For consideration.

What ia recommendation of Board Division involved?
Recommend consideration.

Recommendation pf .other Division/agency (as required)?

(a) Authorized Signature:
(b) Division/Agency Name:

Supporting Documents:
(a) List Those Attached:
1. Expenditure Recommendations

(b) List Thoae Not Attached But Available From Submitter:
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GENERAL FUND REVENUE FY 1993-94

GENERAL FUND REVENUE FY 1992-93 (8-21 -92)
GENERAL FUND REVENUE FY 1993-94 (11-10- 92)

% CHANGE

Revised FY 1992-93 Revenue Forecast
MINUS: Non-Recurring Revenue in FY 1992-93 Base

BASE Revised FY 1992-93 Recurring Revenue

FY 1993-94 RECURRING Revenue Forecast

MINUS: Initial RECURRING Allocation FY 1993-94

RESIDUAL "New Money" RECURRING Available for Allocatioi

NON-RECURRING Revenue FY 1993-94

TOTAL AVAILABLE GENERAL FUNDS FY 1993-94
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TOTAL
3,567,159,627
3,581,804,691

0.4%

3,567,159,627
122,962,143

3,444,197,484

3,533,179,691

$3,512,640,509

20,539,182
48,625,000

69,164,182

RECURRING

3,444,197,484
3,533,179,691

2.6%

NON-
RECURRING

122,962,143
48,625,000

-60.5%

*0



EXPENDITURE RECOMMENDATIONS
FY 1993-94

Capital Reserve Fund
Constitutional & Legislative Salaries
Debt Service

Local Government Fund

Homestead Exemption Restoration & Growth

Savannah Valley Authority General Fund Phase-out
Jobs Economic Dev. Auth. General Fund Phase-out

General Reserve Fund Replacement (NON-RECURRING)
Election Commission 1994 Primaries (NON-RECURRING)
School Buses (NON-RECURRING)

Textbooks (NON-RECURRING)

TOTAL

BALANCE

03533

RECURRING NON-RECURRING

723,179
598,145
12,000,000
6,358,406
2,331,431
(1,088,774)
(383,205)

33,415,867

2,000,000

6,800,000

6,409,133

20,539,182 48,625,000

0 0



EXHIBIT

NOV 2 4 1992 6
STATE BUDGET AND CONTROL BOARD JRERI A1 MFSMBAD
MEETING OF November 24, 1992 ITEM NUMBER

AGENCY: City of North Augusta
SUBJECT: Revision No. 5to Assistance Agreement

By means of Act 835 of 1973, as amended, the General Assembly appropriated
$7,500,000 to provide financial assistance in the form of loans to municipalities
and special purpose districts for sewage collection, treatment, and disposal
projects. Twenty-four local units entered into loan agreements with the Board.

The Board is asked to approve Revision No. 5to the Assistance Agreement with
the City of North Augusta dated January 20, 1976, relating to Project C450215 in
the original amount of $386,000.

The Assistance Agreement requires the City of North Augusta to repay the grant
to the State with S interest over a 25-year period. Such payment is secured
primarily by the ability of the State Treasurer to sequester funds appropriated to
the City by the State. In addition, it is secured by the revenues of the
Waterworks and Sewer System of the City.

Currently, the City has four bond issues outstanding. The Board has approved
a Revision to the Assistance Agreement, subordinating the repayment obligation
of the City under the Assistance Agreement to the pledge securing the principal
and interest on the Bonds then sought to be issued, each time a bond issue has

been undertaken by the City.

In order to refund its Series 1987 bonds and finance approximately $4,000,000 of
expansions and improvements to its system, the City has decided to issue
$6,455,000 of its Waterworks and Sewer System Refunding and Improvement
Revenue Bonds, Series 1992.

Revision No. 5 provides that the Series 1992 Bonds would be secured by a lien on
a parity with those of the outstanding bonds of the City relating to the System.
The Ordinance to which the Series 1992 Bonds will be issued is a "Master Bond
Ordinance” and contemplates multiple series of bonds related to the proposed
refinancing to be issued from time to time in the future.

Revision No. 5subordinates the payments owing by the City to the State to the
lien securing the Series 1992 Bonds and any additional parity bonds issued from
time to time under the master bond ordinance. That change would allow the City
to issue additional bonds relating to the proposed refinancing as provided in the
master bond ordinance without appearing before the Budget and Control Board in

each instance.

BOARD ACTION REQUESTED:

Approve Revision No. 5 to the Assistance Agreement with the City of North
Augusta dated January 20, 1976, relating to Project C450215 in the original

amount of $386,000.

ATTACHMENTS:
Van Duys November 3 letter; Resolution 63594



STATE OF SOUTH CAROLINA )
; City of North Augusta

COUNTY OF RICHLAND

I, DONNA K. WILLIAMS, SECRETARY to the South Carolina State
Budget and Control Board, DO HEREBY CERTIFY:

That the State Budget and Control Board (the Board) is composed of the
following:

His Excellency, Carroll A. Campbell, Jr., Governor and
Chairman of the Board;

The Honorable Grady L. Patterson, Jr., State Treasurer;
The Honorable Earle E. Morris, Jr., Comptroller General;

The Honorable John Drummond, Chairman of the Senate
Finance Committee; and

The Honorable William D. Boan, Chairman of the House
Ways and Means Committee.

That due notice of a meeting of the Board, called to be held in Columbia,
South Carolina, at 10:00 a.m. on Tuesday, November 24, 1992, was given to all
members in writing at least four days prior to the meeting and that, in compliance
with the Freedom of Information Act, public notice of and the agenda index for this
meeting were posted on bulletin boards in the office of the Governor’s Press
Secretary and in the Press Room in the State House, in the lobby of the Wade
Hampton Office Building, and near the Board Secretary’s Office on the Sixth Floor
of the Wade Hampton Office Building at 2:00 p.m. on Friday, November 20, 1992.

That all members of the Board were present at the meeting.
That, at the meeting, a Resolution, of which the attached is a true,
correct and verbatim copy, was introduced by Senator Drummond, who moved its

adoption; the motion was seconded by Mr. Patterson, and upon the vote being taken
and recorded it appeared that the following votes were cast:

FOR MOTION AGAINST MOTION
5 0

That the Chairman thereupon declared the Resolution adopted and the
original thereof has been duly entered in the permanent records of minutes of
meetings of the Board in my custody as its Secretary.

December 15, 1992
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EXHIBIT

NOV 2 4 1992 6

A RESOLUTION
STATE BUDGET & CONTROL BOARD

AUTHORIZING THE EXECUTION OF AND ENTERING INTO REVISION NO. 5 OF AN ASSISTANCE
AGREEMENT ENTERED INTO BY AND BETWEEN THE SOUTH CAROLINA STATE BUDGET AND
CONTROL BOARD AND THE CITY OF NORTH AUGUSTA, SOUTH CAROLINA.

BE IT RESOLVED BY THE SOUTH CAROLINA STATE BUDGET AND CONTROL BOARD
IN MEETING DULY ASSEMBLED:

ARTICLE |
FINDINGS OF FACT

Section 1.01

On January 20, 1976, the South Carolina State Budget and Control Board entered into an
Assistance Agreement with the City of North Augusta, South Carolina, pursuant to the terms of
which the South Carolina State Budget and Control Board on behalf of the General Assembly of
the State of South Carolina granted to the City of North Augusta the total sum of $386,000 in
order to assist the said City in the financing of certain improvements to its Waterworks and Sewer
System (the System). The terms of the Assistance Agreement further set forth that the grant is
payable in 25 installments of principal of varying amounts commencing on July 16, 1976, and
ending on July 16, 2000, together with interest on the unpaid balance of the principal at the rate
of five percent (5%) per annum.
Section 1.02

The City of North Augusta has heretofore issued the following bonds which are payable
from the revenues of the System:

(a) the now outstanding $635,000 of an original issue of $1,000,000 Waterworks and
Sewer System Revenue Bonds (Second Lien), Series of 1976, of the City of North Augusta, dated

June 1, 1976 (the Bonds of 1976), which bonds mature as follows:
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$35,000 on June 1, 1993;

$40,000 on June 1 in each of the years 1994 to 1998,
inclusive; and

$50,000 on June 1 in each of the years 1999 to 2006,
inclusive.

The Bonds of 1976 bear interest at the rate of 6% per annum.

(b) the now outstanding $430,000 of an original issue of $725,000 Waterworks and Sewer
System Revenue Bonds (Second Lien), Series of 1977, of the City of North Augusta, dated
February 1, 1977 (the Bonds of 1977), which bonds mature as follows:

$45,000 on June 1 in each of the years 1993 and 1994,
inclusive; and

$50,000 on June 1 in each of the years 1995 and 1996,
inclusive.

$55,000 on June 1 in the year 1997,

$60,000 on June 1 in each of the years 1998 and 1999;
and

$65,000 on June 1 in the year 2000.
The Bonds of 1977 bear interest at the rate of 6.60% per annum.
(c) the now outstanding $338,086.65 of an original issue of an $875,000 Waterworks and
Sewer System Revenue Bond, Series 1982, of the City of North Augusta, dated as of December

1, 1981 (the Bond of 1982), which bond matures on June 1, as follows:

YEAR AMOUNT
1993 83,905.96
1994 93,204.25
1995 103,532.96
1996 57,443.48

The Bond of 1982 bears interest at the rate of 10.50% per annum.
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(d) the now outstanding $2,535,000 of an original issue of $4,000,000 Waterworks and
Sewer System Revenue Bonds, Series 1987, of the City of North Augusta, dated December 1, 1987

(the Bonds of 1987) which bonds bear interest and mature on June 1 of each year as follows:

June 1 Principal Interest Rate
1993 $435,000 6.60%
1994 465,000 6.70
1995 505,000 6.80
1996 545,000 6.90
1997 585,000 7.00

The outstanding bonds of the four issues hereinabove mentioned are hereinafter referred
to collectively as the Parity Bonds.

The City of North Augusta presently plans to issue its Waterworks and Sewer System
Refunding and Improvement Revenue Bonds, Series 1992 (the Bonds) pursuant to Ordinance No.
92-18 of the City Council (the "Bond Ordinance"), in order to defray the cost of refunding all or
any portion of the Parity Bonds and constructing improvements to the System. In order for the
Bonds to be issued on a parity with the above described Parity Bonds, it is necessary for the
pledge of revenues made to secure the debt evidenced by the Assistance Agreement to be
subordinated to the pledge of revenues which will be made to secure the payment of the Bonds.
Section 1.03

The South Carolina State Budget and Control Board has reviewed the contents of Revision
No. 5 of the Assistance Agreement (Revision No. 5) which is attached hereto as Exhibit A, and

has determined to enter into and execute Revision No. 5.
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REVISION OF ASSISTANCE AGREEMENT
(Revision No. 5)
1 The City of North Augusta (the Local Unit) has heretofore issued the following
bonds which are payable from the revenues of its Waterworks and Sewer System:
(a) the now outstanding $635,000 of an original issue of $1,000,000 Waterworks and
Sewer System Revenue Bonds (Second Lien), Series of 1976, of the City of North Augusta, dated

June 1, 1976 (the Bonds of 1976), which bonds mature as follows:

$35,000 on June 1, 1993;

$40,000 on June 1 in each of the years 1994 to 1998,
inclusive; and

$50,000 on June 1 in each of the years 1999 to 2006,
inclusive.

The Bonds of 1976 bear interest at the rate of 6% per annum.

(b) the now outstanding $430,000 of an original issue of $725,000 Waterworks and Sewer
System Revenue Bonds (Second Lien), Series of 1977, of the City of North Augusta, dated
February 1, 1977 (the Bonds of 1977), which bonds mature as follows:

$45,000 on June 1 in each of the years 1993 and 1994,
inclusive; and

$50,000 on June 1 in each of the years 1995 and 1996,
inclusive.

$55,000 on June 1 in the year 1997;

$60,000 on June 1 in each of the years 1998 and 1999;
and

$65,000 on June 1 in the year 2000.

The Bonds of 1977 bear interest at the rate of 6.60% per annum.

03599



(c) the now outstanding $338,086.65 of an original issue of an $875,000 Waterworks and

Sewer System Revenue Bond, Series 1982, of the City of North Augusta, dated as of December

1, 1981 (the Bond of 1982), which bond matures on June 1, as follows:

YEAR

1993
1994
1995
1996

AMOUNT

83,905.96
93,204.25
103,532.96
57,443.48

The Bond of 1982 bears interest at the rate of 10.50% per annum.

(d) the now outstanding $2,535,000 of an original issue of $4,000,000 Waterworks and

Sewer System Revenue Bonds, Series 1987, of the City of North Augusta, dated December 1, 1987

(the Bonds of 1987) which bonds bear interest and mature on June 1 of each year as follows:

June 1

1993
1994
1995
1996
1997

Principal

$435,000
465,000
505,000
545,000
585,000

Interest Rate

6.60%
6.70
6.80
6.90
7.00

The outstanding bonds of the four issues hereinabove mentioned are hereinafter referred

to collectively as the Parity Bonds.

Pursuant to Ordinance No. 92-18 (the "Bond Ordinance™), the Local Unit presently plans

to issue its Waterworks and Sewer System Refunding and Improvement Revenue Bonds, Series

1992 (the Bonds) on a parity with the Parity Bonds, for the purpose of defraying the cost of

refunding all or any portion of the Parity Bonds and constructing improvements to its Waterworks

and Sewer System.
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The Local Unit has requested the South Carolina State Budget and Control Board (the
"State Board") to revise the Assistance Agreement entered into between the State of South
Carolina acting by and through the State Board and the Local Unit (the "Assistance Agreement")
which is more fully described hereinafter, by subordinating the pledge of revenues of the System
made by the Local Unit to secure the payment to the State Board of the annual installments of
the $386,000 Grant (the "Grant") to the pledges of revenues of the System made by the Local Unit
to secure the payment of the Bonds provided that the Local Unit authorize the State Board in the
event of default to repay the annual installments due on the Grant from any and all other State
aid to which the Local Unit may thereafter become entitled.

2. The Assistance Agreement by and between the State of South Carolina acting by and
through the State Board and the Local Unit, dated January 20, 1976, relating to a certain sewage
collection and/or treatment Project declared eligible under the terms of Act No. 835 of the Acts
and Joint Resolutions of 1973 and designated by the Department of Health and Environmental
Control as Project No. C450215 is hereby revised so as to amend the source of revenue to be
designated for and applied by the Local Unit to the repayment of the Grant in the following
respects:

(A.)  The State Board agrees that its claim to any revenues of the Waterworks and Sewer
System of the City of North Augusta pursuant to the Assistance Agreement above referred to shall
be junior and subordinate in all respects to the pledge of revenues to be made to secure the

payment of the Waterworks and Sewer System Refunding and Improvement Revenue Bonds, Series

1992, of the City of North Augusta.
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(B.)  The Local Unit agrees that the ultimate source of payment of the $386,000 Grant
made by the State Board shall be any and all other State aid to which the Local Unit may
hereafter become entitled to, and said funds shall be used by the State Treasurer to pay the
annual installments of the Grant as the same mature.

3. The total sum granted to the Local Unit by the State Board, as shown in Paragraph
2 of the referenced Assistance Agreement, is not changed by this revision. The total sum granted
is $386,000.

4, The Grant Repayment Schedule, attached as Exhibit Ato the Assistance Agreement
dated January 20, 1976 is not changed by this revision.

5. It is further agreed by the Local Unit that it shall furnish to the State Board a
certificate signed by the Mayor, the Finance Director and City Administrator of the Local Unit that
said officials fully understand the contents of this Revision No. 5 of the Assistance Agreement
and that under Paragraph 2 (B) above the State Board shall, in the event of default, cause the
State Treasurer to use any and all other State aid to which the Local Unit may be entitled to pay
the annual installments of the Grant as the same mature. Such certificate shall further establish
that this Revision No. 5 of the Assistance Agreement has been duly read to all members of the
governing body of the Local Unit at a public meeting of said governing body and that said
Revision No. 5 of Assistance Agreement has been incorporated into the codification of Ordinances

of the Local Unit as prescribed by law.

6. All terms and conditions set forth in the referenced Assistance Agreement other

than those revised herein are hereby reaffirmed.
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IN WITNESS WHEREOF, the State of South Carolina by and through the State Board, by

its duly authorized officers and the Local Unit, by its duly authorized officers, have set their hands

and seals this day of >l6/m  1992.
BY:
By:
By:
IN THE PRESENCE OF: By:
By:

To The Local Unit

THE STATE OF SOUTH CAROLINA
STATE BUDGEfl AND CONTROL BDAKD

Its Secretary (SEAL)
CITY OF NORTH AUGUSTA,
SOUTH CAROLINA

Its Mayor

Its City Administrator
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Sinkler & Boyd, P.A.

Attorneys at Law

THE PALMETTO CENTER

REPLY TO CHARLESTON OFFICE
COLUMBIA OFFICE 1426 MAIN STREET, SUITE 1200 160 EAST BAY STREET
POST OFFICE BOX 11889 COLUMBIA, SOUTH CAROLINA 29201-2834 POST OFFICE BOX 340
COLUMBIA.SC 29211-1889 CHARLESTON. S C 29402-0340
TELEPHONE (003) 779-3000 TELEPHONE (803) 722-3366
CABLE ADDRESS: PALMETTO FAX (803) 722-2266

FAX (003) 765-1243

November 3, 1992

EXHIBIT

VIA HAND DELIVERY NOV 2 4 1992 t

STATE BUDGET & CONTROL BOARD

Ms. Donna K Williams

South Carolina State Budget and Control Board
600 Wade Hampton Office Building

Columbia, South Carolina 29201

Re: Revision No. 5 to Assistance Agreement with City of North Augusta, South Carolina
Dear Ms. Williams:

I enclose with this letter the proposed form of Revision No. 5 to the Assistance Agreement
dated January 20, 1976 relating to Project C450215 in the original amount of $386,000. For your
convenience, | include the best copy | have available of the original Assistance Agreement and
Revisions 1 through 4 thereto as certified by the State Board in 1987.

The Assistance Agreement requires the City of North Augusta to repay the grant to the
State of South Carolina with 5% interest over a 25-year period. Such repayment is primarily
secured by the ability of the State Treasurer to sequester funds appropriated to the City by the
State. The repayment is additionally secured by the revenues of the Waterworks and Sewer

System of the City.

The City currently has four bond issues outstanding. Each time a bond issue has been
undertaken by the City, the City has obtained a Revision to the Assistance Agreement from the
State Budget and Control Board which subordinates the repayment obligation of the City under
the Assistance Agreement to the pledge securing the principal and interest on the Bonds then
sought to be issued. The City has decided to issue $6,455,000 of its Waterworks and Sewer
System Refunding and Improvement Revenue Bonds, Series 1992 in order to refund its Series
1987 Bonds and finance approximately $4,000,000 of expansions and improvements to its
Waterworks and Sewer System. On behalf of the City I respectfully request the State Budget and
Control Board at its meeting on November 10, 1992 consider the execution of enclosed Revision
No. 5 to the Assistance Agreement so that the Series 1992 Bonds would be secured by a lien on
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Sinkler < Boyd, pa.

Ms. Donna Williams
November 3, 1992
Page 2

a parity with those of the Outstanding Bonds of the City relating to the System. The Ordinance
pursuant to which the Series 1992 Bonds will be issued is a "Master Bond Ordinance" and
contemplates multiple series of bonds issued from time to time in the future. The enclosed
Revision No. 5 to the Assistance Agreement subordinates the payments owing by the City under
the Assistance Agreement to the State to the lien securing the Series 1992 Bonds and any
Additional Parity Bonds issued from time to time under the Master Bond Ordinance. This change
will allow the City to issue Additional Bonds as provided in the Master Bond Ordinance without
appearing before the Budget and Control Board in each instance.

lapologize for the lateness of this submission; however, the City Council only last night
decided to proceed to issue the Bonds this year. Since the Budget and Control Board has gone
through this process on four prior occasions and since | am told that the City has been faithfully
paying its amounts under the Assistance Agreement, 1 do not expect this matter to be
controversial. Please call me at your convenience so that we may discuss this further.

Sincerely yours,

JVDl/cg
Enclosures

cc: Charles Martin (w/encl.)
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ARTICLE 1l
AUTHORIZATION TO EXECUTE AND ENTER INTO
REVISION NO. 5 OF THE ASSISTANCE AGREEMENT
Section 2.Q1
The South Carolina State Budget and Control Board has reviewed the findings of fact set
forth in Article | hereof and finds the same to be true and correct. Pursuant thereto, the South
Carolina State Budget and Control Board does hereby authorize the Chairman of the said Board

and the Secretary on its behalf to execute and enter into Revision No. 5.

ARTICLE Il
EFFECTIVE DATE OF REVISION NO. 5 TO THE
ASSISTANCE AGREEMENT
Revision No. 5 shall not become effective until such time as the City of North Augusta,
by and through its duly authorized officials, shall approve and execute Revision No. 5 to the
Assistance Agreement, and shall have complied with all such other conditions as may be required
by the provisions of said Revision No. 5 its Ordinance authorizing the Execution of Revision No.

5 and this Resolution in order for such Revision No. 5 to become effective.
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Sinkler & Boyd, P.A.

Attorneys at Law

THE PALMETTO CENTER

REPLY TO CHARLESTON OFFICE
COLUMBIA OFFICE 1426 MAIN STREET, SUITE 1200 180 EAST BAT STREET
POST OFFICE BOX IIPAQ COLUMBIA, SOUTH CAROLINA 29201-2834 POST OFFICE BOM 3*0
COLUMBIA SC 29211-1089 CHARLESTON. SC 29*02-03*0
TELEPHONE (0031 779-3000 TELEPHONE (803) 722-3366
CABLE ADDRESS: PALMETTO FAX (803) 722-2266

FAX (003) 765-1243

November 19, 1992

EXHIBIT

NOV 2 4 1992 6

VIA HAND DELIVERY
STATE BUDGET & CONTROL BOARD

Ms. Donna K Williams

South Carolina State Budget and Control Board
600 Wade Hampton Office Building

Columbia, South Carolina 29201

Re: $6,455,000 City of North Augusta, South Carolina Waterworks and Sewer System
Refunding and Improvement Revenue Bonds, Series 1992

Dear Ms. Williams:

As we discussed this morning, | enclose herewith an executed counterpart of Ordinance
No. 92-20 adopted by the City Council, City of North Augusta on Monday and six signed copies
of Revision No. 5 to the Assistance Agreement with the State Budget and Control Board. |
understand that this matter will be on the Board’s agenda for their November 24 meeting at the

State Capitol. Please pardon any inconvenience that the last-minute delivery of these documents
has caused.

Sincerely yours,

JVD/cg

Enclosures
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EXHIBIT

NOV 2 4 1992 6

AN ORDINANCE NO. 92-20
STATE BUDGET & CONTROL BOARD

AUTHORIZING THE REVISION OF AN ASSISTANCE AGREEMENT WITH THE SOUTH CAROLINA
STATE BUDGET AND CONTROL BOARD FOR SEWER IMPROVEMENTS IN THE CITY OF NORTH
AUGUSTA. AND THE EXECUTION THEREOF.

BE IT ORDAINED BY THE MAYOR AND THE CITY COUNCIL OF THE CITY OF NORTH
AUGUSTA, SOUTH CAROLINA, IN COUNCIL ASSEMBLED:

ARTICLE 1

FINDINGS OF FACT
Section 1.01

On January 20, 1976, the South Carolina State Budget and Control Board entered into an
Assistance Agreement with the City of North Augusta, South Carolina, pursuant to the terms of
which the South Carolina State Budget and Control Board on behalf of the General Assembly of
the State of South Carolina granted to the City of North Augusta the total sum of $386,000 in
order to assist the said City in the financing of certain improvements to its Waterworks and Sewer
System. The terms of the Assistance Agreement (the "Assistance Agreement™) further set forth that
the grant is payable in 25 installments of principal of varying amounts commencing on July 16,
1976, and ending on July 16, 2000, together with interest on the unpaid balance of the principal
at the rate of five percent (5%) per annum.

Section 1.02

The City of North Augusta presently plans to issue its Waterworks and Sewer System
Refunding and Improvement Bonds, Series 1992, (the "Bonds™), in order to defray a portion of
the cost of refunding its Series 1987 Bonds and constructing improvements to its Waterworks and
Sewer System.

Pursuant to the provisions of Ordinance No. 92-18 of the City (the "Bond Ordinance")
authorizing the issuance of the Bonds, said Bonds and any Additional Parity Bonds issued
thereunder are to be secured by a pledge of the revenues of the Waterworks and Sewer System

of the City of North Augusta (the "System™) which pledge of revenues are not to be subordinate
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to any other obligations of the City secured by a pledge of the revenues of the System. The City
has requested the South Carolina State Budget and Control Board (the "State Board") to revise
the Assistance Agreement by subordinating the pledge of revenues of the System made by the City
to secure the payment to the State Board of the annual installments of the $386,000 Grant (the
"Grant") to the pledge of revenues of the System made by the City to secure the payment of the
Bonds and any Additional Parity Bonds issued from time to time under the Bond Ordinance and
to further reconfirm that the City will pay the annual installments due on the Grant from any and
all State aid to which the City may thereafter become entitled to. The State Board has agreed
to this request by the City, and it is now in order to implement this agreement and to authorize
the execution of the Revision of Assistance Agreement referred to as Revision No. 5, a copy of
which is attached hereto as Exhibit A
ARTICLE I

AUTHORIZATION TO ENTER INTO AND EXECUTE
ASSISTANCE AGREEMENT (REVISION NO. 5)

Section 2.01

The Assistance Agreement by and between the State of South Carolina acting by and
through the State Board and the City, dated January 20, 1976, relating to a certain sewage
collection and/or treatment Project declared eligible under the terms of Act No. 835 of the Acts
and Joint Resolutions of 1973 and designated by the South Carolina Department of Health and
Environmental Control as Project No. C450215 is hereby authorized to be revised so as to change
the source of revenue to be designated for and applied by the City to the repayment of the Grant,

which Revision No. 5 contains the following provisions:

A The State Board agrees that its claim to any revenues of the Waterworks and Sewer
System of the City of North Augusta pursuant to the Assistance Agreement above
referred to shall be junior and subordinate in all respects to the pledge of revenues
to be made to secure the payment of the Waterworks and Sewer System Refunding
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and Improvement Revenue Bonds, Series 1992, of the City of North Augusta.

B. The City agrees that the primary source of payment of the $386,000 Grant made
by the State Board shall be any and all other State aid to which the City may
hereafter become entitled, and said funds shall be used by the State Treasurer to
pay the annual installments of the Grant as the same mature.

That the Mayor and the City Administrator of the City of North Augusta are hereby
authorized and directed to execute in the name of and on behalf of said City the Revision of
Assistance Agreement (Revision No. 5) as attached hereto as Exhibit A
Section 2.02

The members of City Council by signing this Ordinance hereby certify that said Revision
of Assistance Agreement (Revision No. 5) has been read to them at a Public Meeting of said City
Council on November 2, 1992.

DONE, RATIFIED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF

NORTH AUGUSTA, SOUTH CAROLINA, THIS 16th DAY OF NOVEMBER 1992, IN REGULAR

SESSION OF CITY COUNCIL.

First Reading: November 2, 1992
Second Reading: November 9, 1992 Mayor
Third Reading: November 16, 1992

ATTEST:

ty Clerk
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EXHIBIT

NOV 2 4 1992 &
STATE OF SOUTH CAROLINA STATE BUDGET & CONTROL BOARD
COUNTY OF RICHLAND

I, the undersigned, WILLIAM A, McINNIS, Deputy
Director of the State Budget and Control 3oard, DO HEREBY
CERTIFY:

That the only borrowing by the City of North Augusta
from the State of South Carolina acting by and through the
South Carolina State Budget and Control Board pursuant to
Act No. 835 of the Acts and Joint Resolutions of 1973
consists of a grant in the principal amount of $386,000 in
connection with Project C450215 which grant is evidenced
by the Assistance Agreement referred to below.

That the documents, a copy of -each of which s
attached hereto, which constitute the Assistance Agreement
between the City of North Augusta, and the State of South
Carolina, acting by and through the South Carolina State
Budget and Control Board, and evidencing said grant
consist of the following:

1. Assistance Agreement dated January 20,
1976;

2. Revision No. 1 to Assistance Agreement
dated January 18, 1977,

3. Revision No. 2 to Assistance Agreement
dated February 9, 1982;

4. Revision No. 3 to Assistance Agreement
dated September 14, 1982; and

5. Revision No. 4 to Assistance Agreement
dated December 8, 1987.
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IN WITNESS WHEREOF, | have hereunto set my Hand and
Seal this /M day of December, 1987.

Deputy Director of the State
Budget and Control Board

03612



sva of s?r:i v.n . /\
o»j o ¥/ g*

cjctv Or

This As :’stance AgvermealL - nr-ci cernh’Ud " t_ '

S uth Carolina. r».s Jleb ‘»v <t e v)— ' P.Tawant ta tH; n-z\ a ions

of Act Go. F35 et Li*? Acts and Joint »% *.otut ioaa of 19/3 elJa: Acts a: .a* if ajv2nt.ct.

by and Ictween rh? State of South Carolina ntriiuj by and through thu Sta-u Audret ant

Control Board (too State Foard) and _Th.- Cilv ,>f Gorth A.rr.M.a s, C. U .-jIJLTiS I

WIn.T.SSEri:
WHITEAS. the Government of the United States has recognized the necessity
of treating uvwage aau other effluent matter lor the purpose of preventing “uch
m atter from reaching rtvers, stream? and otner bodies of water in thase United State:
n untreated form thereby polluting any of those bodies ol water and has made availa
ble federal grants and ether forms of ansistaucc to the various states and local

government51 units for the purpose of eliminat ing or reducing pollution is a hazard

to the health at its c:licons; ami

I’liz:<r\S  the A wd>lv el wul.h far* lina his authorized rh? Slate
Board to previde final.rial it.n.t « io Ltcal I'nitJ 'eInch und-r: mn oj.tcta ul.ic::
.-.re approv.d and decl.ir.d iiid.'i t.h' te -»« ol tin. Act by <hn State be..art-
i;;oit of ond lLnvira*.r-n" 71 "'’ lill or it me. hr 172°L: Antbci L.t>) itil the
collection, lie. Cent ild -Il ni rs.-o.i;’ .11.1 o' her Itleeiit; "id

VilK.i"V!, tb- lL.< 11 '‘oil rip timit ie" o> jt"' Star's Board tar =
-rim: to <lefr.v i poruoit Ji «>» r" '- in. lib.nf.il to <be novil n.ci: ik<n of a prijnet
epprov;d and .1 el.ii.'l I- " vlii.i".lo pr-j.-ri "v llitt Authority; and

wi: I, in. nd. 1 i.i :»e apnlual i’ til. i.nol 11" an c.<c(titc
copy of a do-i. ,o. eli-ich> ebe Auli.orilv bt "inr >vsd ton pr>J"il. and itu’id it lo be

cli/.bie for a .1in.... br =** ler , ol lbn Air; fit) a o.arf.ifici.t lon by the A.ithofi!

cf rh- tot--.l .- t o: rbv pr-ict; a.i (> <nrtifit it. ion by the /.utliority of the
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source(s) of funds from which tI ? rocnl Unit intends to pay for the project,

including all source « of local, federal, state and other funds, and such other

dace’ ¢nls and/or data is arc necessary to show ill particular? of project financing
to the satisfaction of the State Board; and

WHEREAS, the State Board desire!, to assist the Local Unit in its obtain-
ing the maximum arount of federal grants available for the project and, therefore,
‘Osires to assist the Local Unit by nuking a grant available;

NOW, THEREFORE, in consideration of $5.00 to each party in hand paid by
the other, the receipt whereof is acknowledged, and the mutual covenants and agree-
ments contained herein, the State Board and th? Local Unit, for themselves, their
successors and assigns, mutually agree an ™olliw .

1. 'be del H it ions of tu-rus and words contained in the Act shall be
controlling in the construction ci this Assistance Agreement.

2. The State Board acknowledges receipt of and approves the application
of the Local Unit referred to in the above preamble, and agrees to grant to the
Local Unit the total sa;: of $ IEv.CUP.W to assist in thi financing of the project
heretofore approved, declared eligible and designated by the Authority as No.C4 1,
and referred to hereafter as the PROJECT.

3. The grant, shall be payablefrom Lime. to time as may be. required to
meet expenses incurred bv the Local Unitin the construction of the PROJECT. To the
extent practicable, the Local Unit shallexpend funds from all sources proportion-
ately. The Local Uait agrees to furnishsuch PROJECT financial reports as the State
Board may request from tine to time.

4. Notwithstanding anything herein to the contrary, lhe State Board shall
have the unqualified ri ,ht to retain live ncr cent, (a/.) of this grant until «t has
received aa need copv uf tile document by wlitcu the Authority certifies that the
PROJECT has been completed and that the facilities provided arc operating properly.

Any funds so retained uhall be paid to the Loral Unit upon receipt of sard certifi-

cate bv the State Board.
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5.  this shall ba repaid in annual in stilln s ;hr-/n

on ”xh’bll \ nti ch-. hereto wu.l, by »ieiev: , incorporated hurefii. 0-
r’-e unpaid p-’.cpn* ’bit: .-Jjo £+ pnid annually at the annual ratu cf rl*e per
jnnt (5/1) am. tach voM oi iutcrcr.r .-.ball cent inw* until all principal .irr
in.crest /ore r”'d fnll>. It la further a/yvued that the Local Ib’it ray it my t iw*
pr.’piy, wit! out. pcniitv, any future principal pay? ?-»ts ncbadulcd «n .x'n.blt A

5 yj t; »U(5) of levetrie to ha tl-ai t o r and applied by the
Local Unit to tin repa/mut .. 1h? /rant isv-rn) described in Exhibit D attached

hereto ant ns«<.c a part of thi, a.'rejcraeut.

[ < L tin'.! the t.ocol Unit -.ihe'ilil fsii to pay to the State Board

vith reasonable prr-ni.ee.i* the ai.ounts doe annn.iiy as oho'.np on Exhibit A, the State

Board my, without further action, riquir-- the State Treasurer and the Controller

General to pay to the State Board such amount of ether state aid to which the Local

Unit ray thereafter become entitled uniil ail delinquent payments, together with

interest thercor. at th- rate of sir. per cent (6.") per annum, have been paid. Tae

Lata! Unit agrees that such payments my ba made by the State Treasurer and the

Comptroller Caerai solely upon the request of the State Board. |If the Local Unit

is a special purpose district and receives no other state aid, it agrees that, upon

its failure to .ink. t*a requisite pap.ents to the State Board in accordance with

the repaymert seiv.-daie shown on Exhibit A, the. C.-mpt-eller General may l..vy a

special tax ,..1 . H'.luoe ..aw es m.ll icbu.t tone.-:: "... repayment scha-lub

pi.,-, any interest due on any d-1i.nue :t payments, and the Couptrol!cr Genera! ray

require the ,,oii.ub!. .onn.e .i-.u.u.-r -0 lol'e.t and rent the r.-ve,dm ived
therefrom to le? mee /i,
.-y mUM-to .l .e.i ayreed all fundi, md..- .-miJal 1.
.. and i the .cm ! ".is Ax.intone- Agreement sl .U be expended

to the Lee2l ii»i
. . ,. let .eeyensvi incurr-d in «o.in-.-1 ’a>>" h tin PRCJ'-Ci.
xc lusiznv.y

1I » li.il qi'iilXii, 'he Stlie oi Sooth Ci'olim by and tin oc.-.h the State
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ASSISTANCE ACIUKMEMf: EXHIBIT A

C::AN7 "EFWTIF.NT GCKSBULS

Lucal Ur.it: Cit*> < v'ri'i  \’ixng( S. C Authority Project % f/>53215
Total Grant Amount: '3S6 ,000. 00 Date ot Assistance Astreement l-°6-76
I’'aymen; Total
umber Due Date Ptincina 1l Interest Payment
I 7-14-76 $ J,G00 $19,300 S$20.30G
0 7-In- 77 $ 1,000 $19,230 $20,250
3 [~ /> $ 1,000 $19,200 $20,200
4 7-16-79 $ 1,000 $19, 150 520, 150
5 7- In-89 $ 3,000 $19,100 $24.i00
6 7 -ib-rfl $ 3,000 $18,350 $23,850
7 7-16-P2 $ 7.000 $18,600 $25,600
8 7- 16-83 $ 7,000 $18,250 $2a.250
9 7- 16-84 $ 9.000 $17,900 $26,900
10 7-16-85 $ 6,000 $17,450 $26,450
1 7-16-86 $11,000 $17,000 $28,000
12 7-16-87 $11,000 $16,450 $27,430
13 7- 'b-SS $1 “,000 $15,900 $28,900
14 16-./.9 $13,000 $15,250 $28,250
15 7- In -60 $22,000 $14,600 $36,600
16 - $22,000 $13,500 $36,500
17 7- In -9 $24,000 $12,400 <36 ,400
13 7- 16-9 1 $26,000 $11,700 $35,200
19 - 1p—Le $26,000 $10,000 $36,000
20 7-1 $26 ,600 $ 8,700 $34,700
AA 7- weckte $28,000 $ 7,409 $35,403
22 7- i6-91 $23,000 $ 6,000 534,000
23 7- In-bf, $10.000 $ A.600 $3-,60 /
24 7- $*0,003 3.100 $3' .ion
25 J- 1(»-»'e > $13.000 $ 1,600 S>3

EXHIBIT

NOV 2 4 1992 6

STATE BUDGET & CONTROL BOARD
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ass 7 "IArcC;; 2000 1k n'T
«,; £ hinbh FOIi/;2iA;rr, lIErAYLIELTT

Loc.it Unit Ciey & \nrth A*pxla. §_r. Authority Project: 5-n LO15
Amount of Grant: $ 176,000

The Local Unit proposes to repay tha grant from -

(1; Current Operating Revnaues Al

(2*» Special Charges Imposed for that Purpose 0

(3" A Conibinat:g.i of Current Revenues and Special Charges [—1

The foll.r».n.; data on these «ouvc~3 is submitted:

te Or<RATTQjjs -
(La »t I”o Ccuplet* Fiscal Years’

Y ear 17 *r
Pud: Ending
Nav il . 19 7b Mav X, 19 7
Beginning Unencumbered Balance R 172. 30 35,17~
Revenue S 46it0?b 1;437 .00
Expenditures $ 313.704 $264,740
Sub-Total $ 143.321 $17? .350
* -
Ending Unencumbered ™alance $ 149.3%21 $i 72.35-3
11. SPECIAL CHARGES
Uescription:
Csti-tutud Annual Ru.cn 1. \

Highest Anu.l. prixvtp»  »xd int«Tv»
Pivraont an : *al \bl » »>b« 11 .3
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n*m.uhiio:

\ 1 ad T AT 171 * eeeATS AT, V. elx'* 1
o fii'nsiiii v " t: SO'hi camoi.i k i imti VN
roi: *mik v.n sin it iMiM ivir if n Fo>p< e

M"™*'l VIA.

i |{oo%, il],- ALvi* 1amlin*. el e ‘he e» »v Tortti Au e« 1+ has
L -\»;ni **e Ib* ji.iiisii. <l co lh 1l <w»* .cd treatin’ *ow.a.** and ‘tiler
Il 1l .k nt 'MI| ee1: and

Lellll«l'AS . lin* '«*in*i »| V.sonh|* of South Carolina liis anlim rl 7I*l

tin* Sonin Carolin.1 To.lget Hitl Control Hoard to provide financial isslst'i
in lui 1 ..ve indents uhi.h underlake iivv.w treatmnl and collet lion ;»roj*
unitli arc ippmved and deciared eligible under the terms ot Act '81 o t
Acts .ml lemi Kmuluti-ns of 197) hv the rVp.irtn.cni of Health .cd Enviro
ment .11 font 101; -mil

I'HI-KEAS, the Citv el North Angus».l has made application to the
Sooth Carolina Hiuh.vt tad Control lloaid lor an assistance loan to defray
port 1 M ot the costs incidenti.l' to the construction of sewage project

frCiSU-"I'i ippmved and declared eligible by the IVpartmenl of Health and

Eli " 1ridir»*iil a | lenttri» |,
*

\,rj, I'HIKI IOKE HIl IT KcSOLVI'P ny tbe City Council .al the City o

Mart, 'ai ost.i as fallows?

I.  1h.r the n«oiit ol <TJV»,000.00 i< hir. by apptovel to be
harrowed under liic terms of the .igrem.s*n’.

| . lh.it the iltaclied lean icpivwtit *'le*dnlc (r.titbit A) is
ii*] 1% d he paid on m '‘iinoil basis.

| that ’'he 1li”<»l is aulhorj.-.d lo exeiute tile atl i.-'ien
@*reei.viit an livh.il I ol th» City.

Fe*si Il AM) AIVKOYKI) bv the Citv Quine1l of ilortli Aur.nsla. Soutl

Caioli.i.i on the 'Ota d v of January 1076. *
ATLI* 1 e ey
Kivnv s ) v
,o'» ¢« * . #
C If. » |k
- < [.'*e .. .
v e J—., P2 T P p— |

EXHIBIT

NOV 2 4 1992 6

STATE BUDGET & CONTROL BOARO

1.1111 11 rx.
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javi sLlofi «>as » o t/vici: Aori»miriT
(P’Vision 1In). 1)

l. heretofore under date of September 7, 1971, the
City of North Awugusta, South Carolina (the Local Unit) entered into
a Loan Agreement with the United States Department of Housing and
Urban Development ("DIIUU"), which Loan Agreement and all subsequent
amendments thereto are collectively referred to as the "Loan Agree-
ment”, under which BdUD agreed to purchase from the Local Unit
$1,000,900 W ater and Sewer Revenue Bonds of the City of North Augusta
South Carolina to be dated as of July 1, 1976 (the "Revenue Bonds’)
and pursuant to said Loan Agreement said Revenue Bonds were to be
secured by a pledge of the revenues of the W aterworks and Scwci
System of the City of North Augusta (the "System™"™) which pledge of
revenues is to be junior and subordinate to the pledges of revenues
of the System securing the foil wing three issues of revenue bonds
of the Local Unit:

(a) the W aterworks and Sewer System Revenue Bonds,
Scries of 1952, dated June 1, 1952;

(b) the W aterworks and Sewer System Revenue Bonds,
Series of 1.959, dated June 1, 1959 :; and

(c) I.he W aterworks and Sewer 'System Revenue Bonds,
Series of 1969, dated June 1, 1969;

and which pledge securing the Revenue; Bonds is not to be junior
and subordinate to any other obligations of the Local Unit secured
by a pledge of Ilhe revenues of tin.- System. The Local Unit, has
re«jliesled I.In: State Budget and Control Board (the "Slate Board )
to revise the Assistance Agreement entered into between the State

of South Carotin.j acting by and through the State Board and the

11 ;
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Local Unit (llie "Assistance Agieemient"”) which is more fully described
hereinafter, by subordinating the pledge of revenue?; of the System
made by the Local Unit to secure the payment to the State Board of
the annual installments of the $386,000 Grant (the Grant ) to the
pledges of revenues of the System made by the Local Unit to secure
the payment of the Revenue Bonds and to secure the payment of $850,00
W aterworks and Sewer System Revenue Bond to be issued on a parity
with the Revenue Bonds on condition that the Local Unit authorize the
State Board to repay the annual installments due on the Grant from
any and all other state aid to which the Local Unit may thereafter
become entitled.
2. The A ssistance Agreement by and between the State
of South Carolina acting by and through the State Board and the
Local Unit, dated January 20, 1976, relating to a certain sewage
collection and/or treatment PROJECT declared eligible wunder the terms
of Act 835 of the Acts and Joint Resolutions of 1973 and designated
by the Department of Health and Environmental Control as PROJECI
NO. C450215 is hereby revised so as to change the source of revenue
to be* designated for and applied by the Local Unit to the repayment
of the Grant in the following respects;
A. The State Board agrees that its claim to any

revenues of the W aterworks and Sewer System of the City of North August

purr.u.ml lo llie A:-r. i?2 1 .»i»c«e A r«’emeul above referred 1lo shall be
junior and subordin.ilo in all respects to tin? pledge of revenues to
be made to secure the payment of the $1,000,000 W ateiuorks and
Sewer System Revenue Bonds of the City of North Augusta to be dated «
July 1, 1976, and sold to DIUP pursuant to the Loan Agreement and

also subordinate in all respects to the pledge to secure the payment
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of an addillonul OOU of HNalesiworkl and Sever System R«v<*nue
bunds to be issued on a parity with the Revenue Bonds being sold to
ulluD.

B. The Local Unit agrees that the primary source of
payment of the $386,000 Grant made by the State Board shall be any
and all other state aid to which the Local Unit may hereafter become
entitled to, and said funds shall be used by the State Treasurer to
pay the annual installments of the Grant as the same mature.

3. The total sum granted to the Local Unit by the Stat<
Board, as shown in Paragraph 2 of the referenced A ssistance Agrcemen
js not changed by this revision. The total sum granted is $386,000.

4. The Grant Repayment Schedule, attached as Exhibit
A to the A ssistance Agreement dated January 20, 1976 is not changed
by this revision.

5. It is further agreed by the Local Unit that it shal
furnish to the State Board a certificate signed by the Mayor, the
Clerk and Treasurer, scity Administrator of the Local Unit that said
officials fully understand the contents of this Revision of A ssistai:

Agreement and that under Paragraph 2 B above the State Board nay

cause the State Treasurer to use any and all other state aid to
which the Local Unit may be entitled to pay the annual installm ents
of the Grant as the saipe mature. Such certificate shall further

establish that this Revision of A ssistance Agreement has been duly
read to all members of the governing body of the Local Unit at a
public meeting of said governing body and that said Revision of

A ssistance Agreement has been incorporated into the codification of

Ordinances of the Local Unit as prescribed by law.

03622
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f . Al li'i‘iiir. and itions r.el forth in the referenced

Assjstance Agreement other than those revised herein are hereby

reaftinned.

IN WITNESS WHEREOF, the State of South Ccirolina by and through

the State Board, by its duly

authorized officer, and the Local Unit,

by its duly authorized officer, have set their hands and seals this

| # day of 1977

THE STATE OF SOUTH CAROLINA

3Y: THE STATE BUDGET AND COIl'TPOL
BOARD

(SEAL)
IE PRESENCE OF: s
BY
| ts 5eorcfarg
As To The State Board LOCAL UNIT: City of Hgrth Aufnr.ta,
Omitjax Qv (7« [NWF fravvv tec
oYcC
Its ilnyiiE
< r?
As to’Local Unrt
It s ClerU .era;
I ts [ City Alininistvatof
NOV 2 4 1992 *

star SYOAY | QOB bosjb
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REVISION OF ASSISTANCE AGREEMENT
(Revision No. 2)

1. Heretofore under date of July 16, 1981, the City of
North Augusta, South Carolina (the Local Unit) entered into
a Purchase and Sale Agreement (the 'Agreement”) with Water
Distributors, Incorporated, a South Carolina corporation,
pursuant to the terms of which Water Distributors,
Incorporated, agreed to sell its waterworks and sewer system
which it presently owns and operates in the unincorporated
area of Aiken County known as Belvedere to the Local Unit.
Pursuant to the terms of the Agreement, Water Distributors,
Incorporated, agreed to sell the said system for the
purchase price of Eight Hundred Seventy-Five Thousand
Dollars ($875,000) which sum 1is to be paid to Water
Distributors, Incorporated, by the delivery of an issue of a
Waterworks and Sewer System Revenue Bond (Second Lien),
Series 1982, of the City of North Augusta, South Carolina,
in the principal amount of $875,000 (the "Bond'™). Further,
and pursuant to the terms of the Agreement, the Bond 1iIs to
be secured by a pledge of the revenues of the Waterworks and
Sewer System of the City of North Augusta (the 'System'),
which pledge of revenues 1iIs to be junior and .subordinate to
the pledges of revenues of the System securing the fTollowing
three issues of revenue bonds of the Local Unit:

(@ the now outstanding $20,000 of an original of

$420,000 First Lien Waterworks and Sewer
System Revenue Bonds of the Town of North
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Augusta, dated June 1, 1952 (the ™Bonds of
195277);

() the now outstanding $80,000 of an original
issue of $233,000 Waterworks and Sewer System
Revenue Bonds, Series of 1959 of the City of
North Augusta, dated June 1, 1959 (the ™Bonds
of 1959”); and
(©) the now outstanding $205,000 of an original
issue of $340,000 Waterworks and Sewer System
Revenue Bonds, Series of 1969 of the City of
North Augusta, dated June 1, 1969 (the ™Bonds
of 19697);
and which pledge securing the Bond is not to be junior and
subordinate to any other obligations of the Local Unit
secured by a pledge of the revenues of the System. The
Local Unit has requested the South Carolina State Budget and
Control Board (the ~“State Board”) to revise the Assistance
Agreement entered iInto between the State of South Carolina
acting by and through the State Board and the Local Unit
(the 7”Assistance Agreement”) which 1is more Tully described
hereinafter, by subordinating the pledge of revenues of the
System made by the Local Unit to secure the payment to the
State Board of the annual installments of the $386,000 Grant
(the Grant”) to the pledges of revenues of the System made
by the Local Unit to secure the payment of the Bond providec
that the Local Unit authorize the State Board in the event
of default to repay the annual installments due on the Grant
from any and all other State aid to which the Local Unit may
thereafter become entitled.
2. The Assistance Agreement by and between the State

of South Carolina acting by and through the State Board and

the Local Unit, dated January 20, 1976, relating to a
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certain sewage collection and/or treatment Project declared
eligible under the terms of Act No. 835 of the Acts and
Joint Resolutions of 1973 and designated by the Department
of Health and Environmental Control as Project No. C450215
iIs hereby revised so as to amend the source of revenue to be
designated for and applied by the Local Unit to the
repayment of the Grant in the following respects:

(A.) The State Board agrees that 1its claim to any
revenues of the Waterworks and Sewer System of the City of
North Augusta pursuant to the Assistance Agreement above
referred to shall be junior and subordinate in all respects
to the pledge of revenues to be made to secure the payment
of the $875,000 Waterworks and Sewer System Bond, (Second
Lien), Series 1982, of the City of North Augusta and sold to
Water Distributors, Incorporated, pursuant to the Agreement.

(B.) The Local Unit agrees that the ultimate source of
payment of the $386,000 Grant made by the State Board shall
be any and all other State aid to which the Local Unit may
hereafter become entitled to, and said funds shall be used
by the State Treasurer to pay the annual installments of the
Grant as the same mature.

3. The total sum granted to the Local Unit by the
State Board, as shown 1i1n Paragraph 2 of the referenced
Assistance Agreement, is not changed by this revision. The
total sum granted is $386,000.

4. The Grant Repayment Schedule, attached as Exhibit A
to the Assistance Agreement dated January 20, 1976 1is not

changed by this revision.
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5. It 1s Ffurther agreed by the Local Unit that 1t
shall furnish to the State Board a certificate signed by the
Mayor, the Finance Director and City Administrator of the
Local Unit that said officials fully understand the contents
of this Revision No. 2 of the Assistance Agreement and that
under Paragraph 2 (B) above the State Board shall, in the
event of default, cause the State Treasurer to use any and
all other State aid to which the Local Unit may be entitled
to pay the annual installments of the Grant as the same
mature. Such certificate shall further establish that this
Revision No. 2 of the Assistance Agreement has been duly
read to all members of the governing body of the Local Unit
at a public meeting of sailid governing body and that said
Revision of Assistance Agreement has been i1ncorporated into
the codification of Ordinances of the Local Unit as
prescirbed by law.

6. AlIl terms and conditions set forth in the
referenced Assistance Agreement other than those revised
herein are hereby reaffirmed.

IN WITNESS WHEREOF, the State of South Carolina by and

through the State Board, by 1i1ts duly authorized officers,
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the Local Unit, by 1i1ts duly authorized officers, have set

their hands and seals this day of , 1982.

THE STATE OE SOUTH CAROLINA
BY: THE STATE BUDGET AND
CONTROL BOARD (SEAL)

IN THE PRESENCE OF: By

Its Chairman

By

As To The State Board
Its Secretary

CITY OF NORTH AUGUSTA,
SOUTH CAROLINA

IN THE PRESENCE OF: By

Its Mayor

By

As To The Local Unit ) o
Its City Administrator

EXHIBIT

NOV 2 4 1992 6

STATE BUDGET | CONTROL BOARD
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REVISION OF ASSISTANCE AGREEMENT
(Revision No. 3)

1. The City of North Augusta (the Local Unit) has

heretofore issued the following bonds which are payable from

the revenues of i1ts Waterworks and Sewer System:

(@ the now outstanding $70,000 of an original
issue of $233,000 Waterworks and Sewer System
Revenue Bonds, Series of 1959, of the City of
North Augusta, dated June 1st, 1959 (the Bonds of

1959); and

() the now outstanding $190,000 of an original
issue of $340,000 Waterworks and Sewer System
Revenue Bonds, Series of 1969 of the City of North
Augusta, dated June 1, 1969 (the Bonds of 1969).

The outstanding bonds of the two 1Issues hereinabove

mentioned are hereinafter referred to as the First Lien

Bonds.

The revenues of the Waterworks and Sewer System are

also pledged to the following issues of bonds:

@ the now outstanding $940,000 of an original
issue of $1,000,000 Waterworks and Sewer System
Revenue Bonds (Second Lien), Series of 1976, of
the City of North Augusta, dated June 1, 1976 (the

Bonds of 1976);

® the now outstanding $680,000 of an original
issue of $725,000 Waterworks and Sewer System
Revenue Bonds (Second Lien), Series of 1977, of
the City of North Augusta, dated February 1, 1977

(the Bonds of 1977); and

(© the now outstanding $840,040 of an original
iIssue of an $875,000 Waterworks and Sewer System
Revenue Bond, Series 1982, of the City of North
Augusta, dated December 1, 1981 (the Bond of

1981).
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The outstanding bonds of the three 1issues hereinabove
mentioned are hereinafter referred to collectively as the
Parity Bonds.

The Local Unit presently plans to issue its $1,000,000
Waterworks and Sewer System Revenue Bonds, Series 1982 (the
Bonds) in order to defray the cost of constructing
improvements to the water treatment plant and to the water
distribution system of i1ts Waterworks and Sewer System.

Pursuant to the terms of the Ordinance which authorized
the i1ssuance of the Bonds, the Local Unit has authorized the
defeasance of the First Lien Bonds and made provision for
the Bonds to be secured by a pledge of the revenues of the
Waterworks and Sewer System of the City of North Augusta
(the =System”), which pledge of revenues 1is to be on a
parity with the Parity Bonds.

The Local Unit has requested the South Carolina State
Budget and Control Board (the 'State Board') to revise the
Assistance Agreement entered iInto between the State of South
Carolina acting by and through the State Board and the Local
Unit (the ™"Assistance Agreement™) which 1i1s more TfTully
described hereinafter, by subordinating the pledge of
revenues of the System made by the Local Unit to secure the
payment to the State Board of the annual installments of the
$386,000 Grant (the "Grant™) to the pledges of revenues of
the System made by the Local Unit to secure the payment of
the Bonds provided that the Local Unit authorize the State

Board in the event of default to vrepay the annual
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installments due on the Grant from any and all other State
aid to which the Local Unit may thereafter become entitled.

2. The Assistance Agreement by and between the State
of South Carolina acting by and through the State Board and
the Local Unit, dated January 20, 1976, relating to a
certain sewage collection and/or treatment Project declared
eligible under the terms of Act No. 835 of the Acts and
Joint Resolutions of 1973 and designhated by the Department
of Health and Environmental Control as Project No. C450215
IS hereby revised so as to amend the source of revenue to be
designated for and applied by the Local Unit to the
repayment of the Grant in the following respects:

(A.) The State Board agrees that its claim to any
revenues of the Waterworks and Sewer System of the City of
North Augusta pursuant to the Assistance Agreement above
referred to shall be junior and subordinate iIn all respects
to the pledge of revenues to be made to secure the payment
of the $1,000,000 Waterworks and Sewer System Bonds, Series
1982, of the City of North Augusta.

(B.) The Local Unit agrees that the ultimate source of
payment of the $386,000 Grant made by the State Board shall
be any and all other State aid to which the Local Unit may
hereafter become entitled to, and said funds shall be used
by the State Treasurer to pay the annual installments of the
Grant as the same mature.

3. The total sum granted to the Local Unit by the

State Board, as shown iIn Paragraph 2 of the referenced
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Assistance Agreement, 1is not changed by this revision. The
total sum granted is $386,000.

4. The Grant Repayment Schedule, attached as Exhibit A
to the Assistance Agreement dated January 20, 1976 1is not
changed by this revision.

5. It is fTurther agreed by the Local Unit that it
shall furnish to the State Board a certificate signed by the
Mayor, the Finance Director and City Administrator of the
Local Unit that said officials fTully understand the contents
of this Revision No. 3 of the Assistance Agreement and that
under Paragraph 2 (@) above the State Board shall, in the
event of default, cause the State Treasurer to use any and
all other State aid to which the Local Unit may be entitled
to pay the annual installments of the Grant as the same
mature. Such certificate shall Tfurther establish that this
Revision No. 3 of the Assistance Agreement has been duly
read to all members of the governing body of the Local Unit
at a public meeting of said governing body and that said
Revision No. 3 of Assistance Agreement has been incorporated
into the codification of Ordinances of the Local Unit as
prescirbed by Hlaw.

6. AlIl terms and conditions set forth in  the
referenced Assistance Agreement other than those revised

herein are hereby reaffirmed.
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IN WITNESS WHEREOF,

through the State Board, by

the Local Unit, by its duly

their hands and seals this I+

IN THE PRESENCE OF:

As To The State Board

IN THE PRESENCE OF:

As To The Local Unit

the State of South Carolina by and

its duly authorized officers,

have set
1982.

authorized officers,

day of September ,

THE STATE OF SOUTH CAROLINA
BY: THE STATE BUDGET AND
CONTROL BOARD o

u-) »

(SEAL)

By

Its Chairman

Its Secretary

CITY OF NORTH AUGUSTA,
SOUTH CAROLINA

By
Its Mayor

By

Its City Administrator

EXHIBIT
NOV 2 4 1992 6

STATE BUDGET & CONTROL BOARD
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REVISION OF ASSISTANCE AGREEMENT

(Revision No. 4)

l. The City of North Augusta (the Local Unit) has
heretofore issued the following bonds which are payable
from the revenues of its Waterworks and Sewer System:

(a) the now outstanding $20,000 of an original issue
of $233,000 Waterworks and Sewer System Revenue Bonds,
Series of 1959, of the City of North Augusta, dated June
1st, 1959 (the Bonds of 1959); and

(b) the now outstanding $60,000 of an original issue
of $340,000 Waterworks and Sewer System Revenue Bonds,
Series of 1969 of the City of North Augusta, dated June 1,
1969 (the Bonds of 1969).

The outstandina bonds of the two issues hereinabove

mentioned are hereinafter referred to as the First Lien

Bonds.

The revenues of the Waterworks and Sewer System are

also pledged to the following issues of bonds:

(a) the now outstanding $800,000 of an original issue
of $1,000,000 Waterworks Sewer System Revenue
Bonds (Second Lien), Series of 1976, of the City
of North Augusta, dated June 1, 1976 (the Bonds

of 1976);

(b) the now outstanding $600,000 of an original issue
of $725,000 Waterworks and Sewer System Revenue
Bonds (Second Lien), Series of 1977, of the City
of North Augusta, dated February 1, 1977 (the
Bonds of 1977); and

(c) the now outstanding $647,558.59 of an original
issue of an $875,000 Waterworks and Sewer System
Revenue Bond, Series 1982, of the City of North
Augusta, dated December 1, 1981 (the Bond of

1982) .
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The outstanding bonds of the three issues hereinabove
mentioned are hereinafter referred to collectively as the
Parity Bonds.

The Local Unit presently plans to issue its $4,000,000
W aterworks and Sewer System Revenue Bonds, Series 1987
(the Bonds) on a parity with the Parity Bonds, for the
purpose of defraying the cost of constructing improvements
to its Waterworks and Sewer System.

Pursuant to the terms of an Ordinance adopted by the
City Council of the Local Unit, the Local Unit has
effected the defeasance of the First Lien Bonds by the
establishment of special irrevocable trust funds, into
which have been deposited moneys and securities of the
Local Unit which have been calculated to be sufficient to
pay the principal and maturity on the First Lien Bonds as
they mature.

The Local Unit has requested the South Carolina State
Budget and Control Board (the "State Board") to revise the
A ssistance Agreement entered into between the State of
South Carolina acting by and through the State Board and
the Local Unit (the "Assistance Agreement”) which is more
fully described hereinafter, by subordinating the pledge
of revenues of the System made by the Local Unit to secure
the payment to the State Board of the annual installments

of the $386,000 Grant (the "Grant") to the pledges of
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revenues of the System made Dby the Local Unit to secure
the payment of the Bonds provided that the Local Unit
authorize the State Board in the event of default to repay
the annual installments due on the Grant from any and all
other State aid to which the Local Unit may thereafter
become entitled.

2. The Assistance Agreement by and between the State
of South Carolina acting by and through the State Board
and the Local Unit, dated January 20, 1976, relating to a
certain sewage collection and/or treatment Project
declared eligible wunder the terms of Act No. 835 of the
Acts and Joint Resolutions of 1973 and designated by the
Department of Health and Environmental Control as Project
No. C450215 is hereby revised so as to amend the source of
revenue to be designated for and applied by the Local Unit
to the repayment of the Grant in the following respects:

(A)) The State Board agrees that its claim to any
revenues of the Waterworks and Sewer System of the City of
North Awugusta pursuant to the Assistance Agreement above
referred to shall be junior and subordinate in all
respects to the pledge of revenues to be made to secure
the payment of the $4,000,000 Waterworks and Sewer System

Bonds, Series 1987, of the City of North Augusta.

U3636



0777$%

(B.) The Local Unit agrees that the wultimate source
of payment of the $386,000 Grant made by the State Board
shall be any and all other State aid to which the Local
Unit may hereafter become entitled to, and said funds
shall be wused by the State Treasurer to pay the annual
installments of the Grant as the same mature.

3. The total sum granted to the Local Unit by the
State Board, as shown in Paragraph 2 of the referenced
Assistance Agreement, is not changed by this revision.
The total sum granted is $386,000.

4. The Grant Repayment Schedule, attached as Exhibit
A to the Assistance Agreement dated January 20, 1976 s
not changed by this revision.

5. It is further agreed by the Local Unit that it
shall furnish to the State Board a certificate signed by
the Mayor, the Finance Director and City Administrator of
the Local Unit that said officials fully wunderstand the
contents of this Revision No. 4 of the Assistance
Agreement and that wunder Paragraph 2 (B) above the State
Board shall, in the event of default, cause the State
Treasurer to use any and all other State aid to which the
Local Unit may be entitled to pay the annual installments
of the Grant as the same mature. Such certificate shall
further establish that this Revision No. 4 of the

Assistance Agreement has been duly read to all members of
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the governing body of the Local Unit at a public meeting
of said governing body and that said Revision No. 4 of
A ssistance Agreement has been incorporated into the
codification of Ordinances of the Local Unit as prescribed
by law.

6. All  terms and conditions set forth in  the
referenced Assistance Agreement other than those revised
herein are hereby reaffirmed.

IN WITNESS WHEREOF, the State of South Carolina by and
through the State Board, by its duly authorized officers,
the Local Unit, by its duly authorized officers, have set

their hands and seals this day of 1987.

THE STATE OF SOUTH CAROLINA
BY: THE STATEX>BUDGET AND

I¥) THE PRESENCE OF:
Its Chairman

By:
As To*rhe State Board Its Secretary

CITY OF NORTH AUGUSTA,
SOUTH CAROLINA

IN THE PRESENCE OF: bY: ¥' /
Its Mayor -
*«,
By: <6 [faxr***A"
As To The Local Unit Its City Administrator
NOV 2 4 1992 6

STME 3UOCCT S CMTTOI BOARD
—5-
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STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND

I, the undersigned, Secretary of the State Budget and Control Board, DO HEREBY
CERTIFY:

That the only borrowing by the City of North Augusta from the State of South Carolina
acting by and through the South Carolina State Budget and Control Board pursuant to Act No.
835 of the Acts and Joint Resolutions of 1973 consists of a grant in the principal amount of
$386,000 in connection with Project C450215 which grant is evidenced by the Assistance
Agreement referred to below.

That the documents, a copy of each of which is attached hereto, which constitute the
Assistance Agreement between the City of North Augusta, and the State of South Carolina, acting
by and through the South Carolina State Budget and Control Board, and evidencing said grant

consist of the following:

1. Assistance Agreement dated January 20, 1976;

2. Revision No. 1to Assistance Agreement dated January 18, 1977,

3. Revision No. 2to Assistance Agreement dated February 9, 1982;

4. Revision No. 3 to Assistance Agreement dated September 14, 1982;
5. Revision No. 4to Assistance Agreement dated December 8, 1987; and
6. Revision No. 5to Assistance Agreement dated December 7, 1992.

IN WITNESS WHEREOF, | have hereunto set my Hand and Seal this // ~ day of

December, 1992.

Secretary of the State Budget and
Control Board
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Sinkler & Boyd, P.A.

attorneys at law

THE PALMETTO CENTER

REPLY TO CHARLESTON OFFICE
COLUMBIA OFEICE 1426 MAIN STREET, SUITE 1200 160 EAST BAY STREET
POST OFFICE BOX 11889 COLUMBIA, SOUTH CAROLINA 29201-2834 POST OFFICE BOX 3*0
COLUMBIA S C 29211-1889 CHARLESTON. SC 29*02-03*0
TELEPHONE (803) 779-3080 TELEPHONE (803) 722-3366
CABLE ADDRESS: PALMETTO FAX (803) 722-2266

FAX (803) 765-1243

December 10, 1992

VIA HAND DELIVERY

Ms. Donna K. Williams

South Carolina State Budget and Control Board
State Budget & Control Board

Wade Hampton Office Bldg., Rm. 600
Columbia, SC 29201

Re: $6,100,000 City of North Augusta, South Carolina Waterworks and Sewer System
Refunding and Improvement Revenue Bonds, Series 1992

Dear Donna:

As we discussed yesterday, the sale of the above-referenced series of bonds is expected to
close next Friday, December 18, 1992 here in Columbia. One of the closing documents which
I enclose for your review and approval is a Secretary’s Certificate which certifies that the $386,000
loan is the only borrowing by the City with the State Board and that the enclosed documents are
the appropriate ones representing or documenting the loan. These are the best copies that | have
available. They were taken out of the transcript for the last issue done by the City. This is the
same Certificate that was done in 1987 for that issue.

If the Certificate appears to be in order, please execute each of the enclosed counterparts
and call me so that | may send a courier to come and pick them up.

Sincerely yours,

John Van Duys
JVD:src

Enclosures
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exhibit

NOV 2 4 1992 I

STATE BUDGET AND CONTROL BOARD
MEETING OF November 24, 1992 ITEM NUMBER C

AGENCY: Jobs-Economic Development Authority
SUBJECT: Economic Development Bonds
The Jobs-Economic Development Authority requests Board approval of the private

sale of Economic Development Revenue Bonds the following project. An allocation
of a portion of the State Ceiling is not requested for this project.

Name of Project: Crown Management Services, Inc
Location: Fort Jackson, Columbia, SC
Principal Amount: $5,000,000

Employment Impact: 48 jobs retained; 20 created
Purpose: laundry facility

BOARD ACTION REQUESTED:

Adopt a resolution approving the private sale of Economic Development Revenue
Bonds by the Jobs-Economic Development Authority for Crown Management
Services, Inc., project to be located in Columbia.

ATTACHMENTS:

Referenced resolution
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1153 <
TRANSMITTAL FORM, REVENUE BONDS TO: Donna K. Williams, Secretary
State Budget and Control Board
D ate: 10/30/92 600 Wade Hampton O ffice Building
Submitted for BCB Meeting on: Columbia, SC 29201
November 10, 1992 OR P. O. Box 12444, Columbia, SC 29211

FROM:

Sinkler & Boyd, P.A. P-0. Box 11889
Name of Law Firm Street Address/Box Number

Columbia, SC 29211 (803) 779-3080
City, State, Zip Code Telephone Area Code and Number
RE:  $5,000,000 Economic Development Taxable Revenue

. Type of Bonds or Notes
coploch Development
uthority November 19. 1992
Issuing Authority Name Projected Issue Date
Project Name: Crown Management Services, Inc.
Project Description: Construction of 36,995 square foot laundry facility at
Fort Jackson, Richland County, South Carolina

Employment as result of project: 48 jobs retained, 20 created
CEILING ALLOCATION REQUIRED REFUNDING INVOLVED PROJECT APPROVED PREVIOUSLY

Yes ($ ) Yea ($ )X__No Yea ( ) 2LNo

Amount Amount Date

DOCUMENTS ENCLOSED (executed original and three copies of each):
(ALL required for State law approval; A and C only for ceiling allocation only.)

X Petition
B. X Resolution or ordinance
C. __ X Inducement Resolution or comparable preliminary approval
D. X Form Investment Letter from bonds purchaser (executed original)
(Purchaser: AmSouth Bank, N.A., placement agent )
OR Audited financial statements for three most recent years
E. Department of Health and Environmental Control certificate IF REQUIRED
F. X Budget and Control Board Resolution and Public Notice (original)
(plus __six copies for certification and return to counsel]
G. X Processing fee
Amount $ 3,000,000 Check No. n%rL
Payor Crown Management Services, Inc.
H. X Draft bond counsel opinion letter
Bond Counsel: Sinkler & Boyd, P.A. By:
Typed Name of Counse,.
5/91

NOV 2 4 992
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NOV 2 4 199? 7
STATE OF SOUTH CAROLINA )
Crown & QONTRCL BOARD
COUNTY OF RICHLAND )

I, DONNA K. WILLIAMS, SECRETARY to the South Carolina State
Budget and Control Board, DO HEREBY CERTIFY:

That the State Budget and Control Board (the Board) is composed of the
following:

His Excellency, Carroll A. Campbell, Jr., Governor and
Chairman of the Board;

The Honorable Grady L. Patterson, Jr., State Treasurer;
The Honorable Earle E. Morris, Jr., Comptroller General;

The Honorable John Drummond, Chairman of the Senate
Finance Committee; and

The Honorable William D. Boan, Chairman of the House
Ways and Means Committee.

That due notice of a meeting of the Board, called to be held in Columbia,
South Carolina, at 10:00 a.m. on Tuesday, November 24, 1992, was given to all
members in writing at least four days prior to the meeting and that, in compliance
with the Freedom of Information Act, public notice of and the agenda index for this
meeting were posted on bulletin boards in the office of the Governor’s Press
Secretary and in the Press Room in the State House, in the lobby of the Wade
Hampton Office Building, and near the Board Secretary’s Office on the Sixth Floor
of the Wade Hampton Office Building at 2:00 p.m. on Friday, November 20, 1992.

That all members of the Board were present at the meeting.
That, at the meeting, a Resolution, of which the attached is a true,
correct and verbatim copy, was introduced by Senator Drummond, who moved its

adoption; the motion was seconded by Mr Boan, and upon the vote being taken and
recorded it appeared that the following votes were cast:

FOR MOTION AGAINST MOTION
5 0

That the Chairman thereupon declared the Resolution adopted and the
original thereof has been duly entered in the permanent records of minutes of
meetings of the Board in my custody as its Secretary.

December 1, 1992
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A RESOLUTION APPROVING THE [ISSUANCE BY THE
SOUTH  CAROLINA  JOBS-ECONOMIC DEVELOPMENT
AUTHORITY THROUGH PRIVATE SALE OF NOT EXCEEDING
$5,000,000 AGGREGATE PRINCIPAL AMOUNT ECONOMIC
DEVELOPMENT TAXABLE REVENUE BONDS  (CROWN
CONTRACT SERVICES, INC.), PURSUANT TO THE
PROVISIONS OF SECTION 41-43-110 OF THE CODE OF
LAWS OF SOUTH CAROLINA 1976, AS AMENDED.

WHEREAS, the South Carolina Jobs-Economic Development
Authority (the "Authority'”) has heretofore under and pursuant to
the provisions of Section 41-43-110 of the Code of Laws of South
Carolina 1976, as amended (the "Act'), requested approval by the
State Budget and Control Board of the 1issuance by the Authority
pursuant to the Act of 1i1ts Economic Development Taxable Revenue
Bonds (Crown Management Services, Inc.) iIn the aggregate principal
amount of not exceeding $5,000,000 (the '"Bonds'™) through private
sale to institutional investors located by AmSouth Bank, N.A., as
placement agent (the "Placement Agent'), which the Authority has
determined to be most advantageous; and

WHEREAS, the Authority represents to the State Budget and
Control Board that the obligation of Crown Management Services,
Inc. to make payments sufficient to pay principal and interest on
the Bonds will be secured by a Letter of Credit to be 1issued by
AmSouth Bank, N.A. until the construction of the Project 1is
completed and the Project 1is accepted by the United States Army
whereupon the Bonds will be secured by the obligation of the United
States Army to pay a Debt Retirement Charge calculated to be
sufficient to pay the principal and interest on the Bonds, which
will be assigned for the benefit of the trustee for the Bonds, and
that the Authority finds such security for payment of the Bonds to
be acceptable.

NOW, THEREFORE, BE |IT RESOLVED, by the State Budget and
Control Board of the State of South Carolina, as follows:

Section 1. It is hereby found, determined and declared by the
Board that the Petition filed by the Authority contains all matters
required by Qlaw and the rules of this Board to be set forth
therein, and that iIn consequence thereof the jurisdiction of this
Board has been properly i1nvoked under and pursuant to Section 41-
43-110 of the Act.

Section 2. In consequence of the foregoing, the proposal of
the Authority to issue the Bonds through a private placement to
institutional investors by the Placement Agent be and the same is
hereby 1n all respects approved.

Section 3. That the Project 1is intended to promote the
purposes of the Act and is reasonably anticipated to effect such
purposes.
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Section 4. This Resolution shall take effect iImmediately.

EXHIBIT
NOV 2 4 1992 7

STATE BUDGET & CONTROL BOARD
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REMBERT C DENNIS BUILDING

T TRAVIS MEDLOCK POST OFFICE BOX 11549
ATTORNEY GENERAL COLUMBIA. SC 29211

o o EXHIBIT
November 16, 1992
NOV 2 4 1292 7

STATE BUDGET & CONTROL BOARD

Ms. Donna K. Williams

Assistant Executive Director
State Budget and Control Board
612 Wade Hampton Office Building
Post Office Box 12444

Columbia, South Carolina 29211

RE: Jobs-Economic Development Authority
$5,000,000 Economic Development Taxable Revenue Bonds
Crown Management Services, Inc., Project

Dear Ms. Williams:

This Office has received the documents you have forwarded to
us regarding a proposed issuance of $5,000,000 Economic Development
Revenue Bonds.

As of November 12, 1992, this Office does not know of any
litigation of any nature, now pending, or to this Office’s
knowledge, threatened, restraining or enjoining the issuance and
delivery of the Bonds, nor in any manner questioning the proceed-
ings and authority under which the same is made or affecting the
validity of the Bonds thereunder; that neither the corporate
existence of the State Budget and Control Board (State Board) nor
the title of the present officers of the State Board to their
respective offices iIs known to be contested.

No opinion 1Is expressed as to any matters other than as set
forth herein. Specifically no opinion 1Is expressed as to any
business judgment decisions iIn relation to this transaction.

TGA :bvc
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STATE OF SOUTH CAROLINA

J&ate Wluhgd anb Control IBnarb

DIVISION OF GENERAL SERVICES

CARROLL A. CAMPHEIJ, JR.CHAIRMAN JOHN DRUMMOND

OOVBRNOR CHAIRMAN. SENATE FINANCE COMMITTEE
ORADY L PATTERSON. JR. A WIILIJAM D. BOAN

STATE TREASURER e CHAIRMAN.WAYS AND MEANS COMMITTEE
EARLE E MORRIS, JR. 1201 MAIN STREJT, SUITE4XD LUTHER P. CARTER

COMPTROLLER GENERAL COLUMBIA. SOUTH CAROIJNA 20201 EXBCUTIVB DIRECTOR

(403)737-380

RICHARD W KELLY
DIVISION DIRECTOR

EXHIBIT
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November 18, 1992

The Honorable Donna K. Williams

Secretary STATE BUDGET & CONTROL BOARD
S.C. Budget and Control Board

601 Wade Hampton Office Building

Columbia, South Carolina 29201

$5,000,000 Economic Development Taxable Revenue Bonds
Jobs-Economic Development Authority
(Crown Management Services, Inc.)

Dear Mrs. Williams:

_ This Office has received the documents you have forwarded to us
rBegaardmg a proposed issuance of $5,000,000 Economic Development Taxable Revenue
onds

_ The State Budget and Control Board (Board) has been petitioned to
authorize the issuance of these bonds through a private sale. The Board under the
authority of South Carolina Code of Laws, 1976, Section 41-43-110 has the authority to
allow bonds issued under the Economic Development Fund Act to be ”..sold at a public
or private sale as may be determined to be most advantageous.”

_ Upon review, these documents have been submitted by bond counsel,
Sinkler & Boyd. P.A. and appear to be in good order. Of course, we express no
opinion as to the merits of the bond issue or the validity of the information recited in
these documents as we have not acted in a capacity which would enable us to have
knowledge adequate to form such an opinion. We have merely reviewed the documents
form and they appear to meet the conditions imposed by State law that certain
matters be addressed in the documentation.
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STATE OF SOUTH CAROLINA ) 2.3
NOV 2 4 1992 I

o/ o/

RICHLAND COUNTY
STATE BUDGET & CONTROL BOARD

TO THE STATE BUDGET PETITION OF SOUTH
AND CONTROL BOARD CAROLINA JOBS-ECONOMIC
OF SOUTH CAROLINA DEVELOPMENT AUTHORITY

This Petition of the South Carolina Jobs-Economic Development
Authority (the "Authority”), pursuant to Title 41, Chapter 43 of
the Code of Laws of South Carolina 1976, as amended (the "Act”),
and specifically Section 41-43-110 thereof, respectfully shows:

1. The Act, among other things, empowers the Authority: (i)
to utilize any of its program funds to establish loan programs to
be utilized to acquire, by construction or purchase, land and
buildings or other 1i1mprovements thereon, machinery, equipment,
office furnishings or other depreciable assets, or for research and
design costs, legal and accounting fees, or other expenses in
connection with the acquisition or construction thereof and thus
provide maximum opportunities for the creation and retention of
jobs and improvement of the standard of living of the citizens of
the State and act 1In conjunction with other persons and
organizations, public or private, iIn the promotion and advancement
of industrial, commercial, agricultural, and recreational
development in this State; and (ii) subject to the approval of the
State Budget and Control Board of the issuance of 1ts bonds through
public or private sale pursuant to Section 41-43-110 of the Act,
to i1ssue revenue bonds in order to provide funds for any program
authorized by the Act, and to secure the payment of such bonds all
as In the Act provided.

2. The Authority has agreed to assist Crown Management
Services, Inc., a Florida corporation (the "Borrower”) by issuing
its revenue bonds for the purpose of defraying the cost of leasing
a parcel of land (the "Land”) located on Fort Jackson in Richland
County, South Carolina and constructing and operating thereon a
laundry facility for the sole use and benefit of the United States
Army (the "Project™).

3. The Authority has been advised by the Borrower that the
estimated cost of the Project will be $5,000,000 and the Borrower
has requested the Authority to execute and deliver its Economic
Development Taxable Revenue Bonds (Crown Management Services, Inc.
Project) (the "Bonds™”) i1n the aggregate principal amount of not
exceeding $5,000,000 to defray such costs.

4. The Bonds will be privately placed through AmSouth Bank,
N.A., as placement agent (the "Placement Agent”) with Tfinancial
institutions and other institutional investors located iIn Alabama,
Georgia and Mississippi. Until the Project iIs accepted by the U.S.
Army (the 'Acceptance Date”), the Bonds will be secured by an
irrevocable direct-pay letter of credit to be i1ssued by AmSouth
Bank, N.A., Birmingham, Alabama. After the Acceptance Date, the
Bonds will be secured by the unconditional obligation of the U.S.
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Army to make Debt Retirement Charge payments to the Bondholders
Trustee sufficient to pay the principal and interest on the Bonds
as they come due.

5. Pursuant to Section 41-43-150 of the Act, the Authority
has made the requisite findings that:

(@ The Borrower is engaged iIn the business providing
contract support to the United States Armed Services, and the
Project 1is located In Richland County, South Carolina.

(b) The Borrower is an eligible business enterprise as
defined iIn Section 41-43-150 of the Act, the Project will further
the public purposes of the Authority as set forth iIn Section 41-
43-70 of the Act, and the issuance of the Bonds in the principal
amount of not exceeding $5,000,000 to defray the cost of the
Project will result iIn the creation or maintenance of employment
for those engaged 1iIn construction of the Project, and retain
permanent employment for approximately 48 people and add permanent
employment of approximately 20 people from Richland County and
adjacent areas when the Project 1is placed in full operation with
a resulting alleviation of unemployment and a substantial increase
in payrolls and other public benefits iIncident to the conduct of
such business not otherwise provided locally, and the number of
jobs resulting from the assistance authorized herein bears a
reasonable relationship to the principal amount of the Bonds.

(© It 1s anticipated that the Project will benefit the
general public welfare of the State of South Carolina, and Richland
County 1in particular, by providing employment for those engaged in
construction of the Project, by retaining approximately 48
permanent jobs and by providing additional permanent employment for
approximately 20 people from Richland County and adjacent areas
when the Project is placed in TfTull operation with a resulting
alleviation of unemployment and a substantial increase in payrolls
and other public benefits 1iIncident to the conduct of such
businesses not otherwise provided locally.

(d Neither the Project, the Bonds proposed to be issued
by the Authority to defray the cost of the Project, nor any
documents or agreements entered iInto by the Authority In connection
therewith will constitute or give rise to a pecuniary liability of
the Authority or the State of South Carolina or any of its
political subdivisions or a charge against general credit or taxing
power of any of them, and only program funds (as defined iIn the
Act) will be made available to finance the cost of the Project.

(e The Borrower 1is a corporation with established
credit and i1s a responsible party.

() The 1issuance of the Bonds by the Authority in the
aggregate principal amount of not exceeding $5,000,000 will be
required to defray the cost of the Project, and such principal
amount bears a reasonable relationship to the amount of private
funds also committed to the Project.
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(@ The size and scope of the Project 1i1s such that a
definite benefit to the economy of the State of South Carolina, and
Richland County 1in particular, 1is reasonably expected to result
therefrom.

Prior to issuance of the Bonds, the Authority will, as
part of 1its proceedings make Tfindings as to the terms of the
agreements to be entered into in connection with the Project and
the adequacy of protection for the public iInterest provided by such
terms.

Upon the basis of the foregoing, the Authority
respectfully prays that the State Budget and Control Board (1)
accept the Tfiling of this Petition and the documents submitted
herewith, (1) make such investigation as i1t deems advisable, and
(i1i1) approve the issuance of the Bonds by the Authority through
private sale pursuant to the Act to defray the cost of the Project
(including changes in any details of the said financing as finally
consummated which do not materially affect the undertaking of the
Authority).

Respectfully submitted,

SOUTH CAROLINA JOBS-ECONOMIC

Dated: October 28, 1992

(SEAL)
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EXHIBIT

NOV 2 4 1992 7

STATE BUDGET & CONTROL BOARD 2.2

A RESOLUTION AUTHORIZING THE EXECUTION AND DELIVERY OF
AN INDUCEMENT AGREEMENT BY AND BETWEEN S80UTH CAROL INA
JOBS—-ECONOMIC DEVELOPMENT AUTHORITY AND CROWN CONTRACT
SERVICES, INC. WHEREBY UNDER CERTAIN CONDITIONS THE SOUTH
CAROLINA JOBS-ECONOMIC DEVELOPMENT AUTHORITY WILL ISSUE
APPROXIMATELY $5,000,000 OF ITS ECONOMIC DEVELOPMENT
TAXABLE REVENUE BONDS OR NOTES PURSUANT TO THE PROVISIONS
OF TITLE 41, CHAPTER 43 OF THE CODE OF LAWS OF SOUTH
CAROLINA 1975, AS AMENDED, AND AUTHORIZING APPLICATION
UPON CERTAIN CONDITIONS TO THE STATE BUDGET AND CONTROL
BOARD OF 80UTH CAROLINA FOR APPROVAL OF THE ISSUANCE OF
SUCH BONDS.

WHEREAS, the South Carolina Jobs-Economic Development
Authority (the MAuthority”), acting by and through 1its Board of
Directors, 1is authorized and empowered under and pursuant to the
provisions of Title 41, Chapter 43 of the Code of Laws of South
Carolina 1976, as amended (the "Act'"), to utilize any of its
program funds to establish loan programs to be utilized to acquire,
by construction or purchase, properties and for other purposes
described in Section 41-43-160 of the Act in order to promote and
develop the business and economic wealth of the State of South
Carolina, encourage and assist in the location of new business
enterprises 1iIn the State of South Carolina and in the
rehabilitation and assistance of existing business enterprises and
in the promotion of the export of goods, services, commodities and
capital equipment produced within the State of South Carolina, and
thus provide maximum opportunities for the creation and retention
of jobs and improvement of the standard of living of the citizens
of the State of South Carolina and in the promotion and advancement
of industrial, commercial, agricultural, and recreational
development iIn the State of South Carolina; and

WHEREAS, the Authority is further authorized by Section 41-
43-110 of the Act to i1ssue revenue bonds, as defined In the Act to
include notes, payable by the Authority solely from a revenue
producing source and secured by a pledge of said revenues in order
to provide funds for any program authorized by the Act; and

WHEREAS, Crown Management  Services, Inc., a Florida
corporation, (the "Borrower™) has applied to the Authority to issue
approximately $5,000,000 of its economic development revenue bonds
or notes iIn order to defray the cost of leasing a parcel of land
(the "Land') 1located on Fort Jackson 1i1n Richland County, South
Carolina and constructing and operating thereon a laundry facility
for the use and benefit of the United States Army (the "Project™)
and the Authority wishes to iInduce the Borrower to acquire and
construct the Project within the State of South Carolina; and

WHEREAS, 1t is in the public interest, for public benefit and
in furtherance of the public purposes of the Authority that its
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Board of Directors provide preliminary approval of the issuance of
economic development revenue bonds for the aforesaid purposes; and

WHEREAS, it is deemed advisable by the Authority to file with
the State Budget and Control Board of South Carolina, i1n compliance
with Section 41-43-110 of the Act, the Petition of the Authority
requesting approval by the State Budget and Control Board for the
issuance of the note or bonds at private sale upon receipt by the
Authority from the Borrower of evidence satisfactory to the
Authority of the economic feasibility of the Project;

NOW, THEREFORE, BE IT RESOLVED, by the Board of Directors of
the Authority as follows:

Section 1. It 1s hereby found, determined and declared as
follows:

(@ The Borrower is a responsible party engaged in the
business of providing contract services to the United States
Government, and the Project is located in Richland County, South

Carolina.

(b) The Borrower has demonstrated to the Authority that
the assistance of the Authority by the issuance of 1ts economic
development revenue bonds or notes will result In the creation or
maintenance of employment for those engaged in construction of the
Project, and by retaining permanent employment for approximately
48 people and additional permanent employment of approximately 20
people from Richland County and adjacent areas when the Project 1is
placed in Tfull operation with a vresulting alleviation of
unemployment and a substantial increase iIn payrolls and other
public benefits 1iIncident to the conduct of such businesses not
otherwise provided locally, and the number of jobs resulting from
the assistance authorized herein bears a reasonable relationship
to the principal amount of the Bonds (as described below)

(© The principal amount of the Bonds bears a reasonable
relationship to the amount of private funds committed to the

Project.

(d The size and scope of the Project is such that a
definite benefit to the economy of the State of South Carolina,
and Richland County in particular, 1is reasonably expected to result
therefrom.

Section 2. Subject to such approval by the State Budget
and Control Board and the governing board of Richland County, South
Carolina as required by law, the Board of Directors of the
Authority preliminarily approves the issuance and sale of economic
development revenue bonds or notes of the Authority pursuant to
Section 41-43-110 of the Act in a principal amount of not exceeding
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$5,000,000 (the '"Bonds'™) for the purpose of providing financing to
the Borrower for the acquisition and construction of the Project.

Section 3. The 1issuance and sale of the Bonds shall be
upon such terms and conditions as may be mutually agreed upon by
the Authority, the Borrower and the purchaser of the Bonds and
shall be subject to completion of proceedings for issuance, sale
and delivery of the Bonds satisfactory to the Authority. The
provisions, terms and conditions of the agreements to be entered
Into in connection with the issuance of the Bonds by the Authority,
and the form, details, rate or rates of interest, maturity and
redemption provisions, 1f any, of the Bonds, other details of any
loan agreement relating to the Bonds, and findings required by the
Act shall be prescribed by subsequent resolution of the Authority
and shall be reasonable and proper, taking iInto account such
factors as the type of program involved, the principal amount of
the Bonds and the number and type of jobs involved; the public
interest shall be adequately protected by the terms thereof.

Section 4. The Chairman of the Board of the Authority (or
in his absence the Vice Chairman) is hereby authorized and directed
to execute the Inducement Agreement attached hereto In the name and
on behalf of the Authority, and the Director of the Authority 1is
hereby authorized and directed to affix thereto the seal of the
Authority and to attest the same, and the Director of the Authority
iIs hereby further authorized and directed to deliver said executed
Inducement Agreement to the Borrower.

Section 5. The Bonds shall never constitute an
indebtedness of the Authority or the State of South Carolina (the
"State'™) within the meaning of any state constitutional provision
or statutory Ilimitation and shall never constitute nor give rise
to a pecuniary liability of the Authority or the State or a charge
against the general credit of the Authority or the State or the
taxing powers of the State.

Section 6. Upon receipt by the Authority from the Borrower
of evidence, which shall be satisfactory to the Authority, of the
economic Teasibility of the Project, there shall be and 1s hereby
authorized and directed the submission on behalf of the Authority,
of a Petition requesting approval by the State Budget and Control
Board of South Carolina pursuant to the provisions of Section 41-
43-110 of the Act of the issuance of the Bonds through public or
private sale, said Petition, which constitutes and iIs hereby made
a part of this authorizing resolution, to be in form acceptable to
the State Budget and Control Board.

Section 7. The Chairman of the Board of Directors (or in
his absence the Vice Chairman) of the Authority shall be and is
hereby authorized and directed to execute said Petition in the name
and on behalf of the Authority, and the Director of the Authority
shall be and 1is hereby authorized and directed to affix the seal

3
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of the Authority to said petition and to attest the same and
thereafter, upon the conditions set forth hereinabove, to submit
an executed copy of this resolution to the State Budget and Control
Board of South Carolina.

Section 8. All orders and resolutions and parts thereof
in conflict herewith are to the extent of such conflict hereby
repealed, and this resolution shall take effect and be in Tull
force from and after its passage and approval.

Passed and approved October 28, 1992.

SOUTH CAROLINA JOBS-ECONOMIC
DEVELOPMENT AUTHORITY
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SENT BY: SINKLER & BOYD 10-20-92 11:42AM 0037651243-" 205 503 4463 « 2

STATI or SOOTH CAROLINA

STAT1 BODGIT AND CONTROL BOARD E X H I B IT

Fora Investment Undertaking

NOV 2 4 1992 7

TO» Secretary, State Budget and Control Board
P.0. Box 12444
Columbia, SC 29211
South Chrolira Jcte-Ebcrnnic Development

STATE BUDGET & CONTROL BOARD

Mil bY -Aithnntv (the "lIssuer®)
of its Taxable favenje Batds (the "Bonds")
On behalf of m<n Services, Inc. \ .
(the 'Coepany’)
F kscn L -
brt Jbckscn Laundry (the Proje Ctﬁ
To (the 'Purchaser’)
ArSouth Bank N.A. (the "PlaocesMnt Agent®)

In connection with the referenced sale of Bonds by the Issuer, the Placement
Agent covenants with the State Budget and Control Board that at the Closing Date
the Placement Agent will receive from the Purchasers an investment letter
containing the following representations and certifications!

1. The Purchasers have such knowledge and experience in financial and business
matters that they are capable of evaluating the merits and risks of thslr
prospective investment in the Bonds;

2. The Purchasers are financially abla to bear the economic risk of their
proposed investment in the Bonds for sn Indefinite period,

3. The Purchasers are familiar with the business affairs of the Company and
have obtained and examined all financial end other information with respect to
the Bonds, the Company and the officers and shareholders of the Company which
they deem necessary in order to enable them to evaluate the merits and risks of
their invests*nt iIn the Bonds and to make sn Informed investment judgment in
connection with the purchase of the Bonds;

4. The Purchasers have had the opportunity to ask guestions of, and receive
answers from, the issuer end the company concerning the tense and conditions of
the offering and any other information which they deem relevant to the Bonds and
their investment in the Bonds; and

5« The Bonds are being purchased for the account of the Purchasers and for
the purpose of Investment and not presently for resale, and the Purchasers have
no present Intention of offering the Bonds or any portion thereof for resale
either currently or after the passage of a fixed period of time, or upon the
occurrence or nonoccurrence of any predetermined event or circumstances.

SWORN to end subscribed PLACIMINT AQIENTI
before me jbhlsoZ~” day Namet_Aa3gULh N
of Address i Spjvki® Dgnrtnmt

£ P. CL to 11007

I3 ! Rirminctein. AL 35288

Public
By«,

My commission expires signature of Authorised Official

Dato, October 28, 1992
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EXHIBIT

NOV 2 4 1992 7
STATE BDET & CNIRDL S8R0

November_, 1992

South Carolina Jobs - Economic Development Authority
Columbia, South Carolina

Crown Management Services, Inc.
Pensacola, Florida

AmSouth Bank, N.A.
Birmingham, Alabama

Re: $5,000,000 South Carolina Jobs - Economic Development Authority Economic
Development Taxable Revenue Bonds (Crown Management Services, Inc. Project),
Series 1992

Ladies and Gentlemen:

We have examined the Transcript of Proceedings filed with the Clerk of the Court of
Common Pleas and General Sessions for Richland County, South Carolina and the Constitution
and statutes of the State of South Carolina (the "State”), including specifically Title 41, Chapter
43, Code of Laws of South Carolina 1976, as amended (the "Act"), all in connection with the
issuance and delivery by the South Carolina Jobs - Economic Development Authority (the
"Authority") of the above-referenced bonds (the "Bonds"), issued under a resolution (the "Bond
Resolution™) adopted by the Board of Directors (the "Board") of the Authority and a Trust
Indenture dated as of November 1, 1992 (the "Indenture™) between the Authority and AmSouth
Bank, N.A, as trustee (the "Trustee"). The Bonds are being issued by the Authority and sold to
certain accredited investors (as such term is defined in Rule 501 of Regulation D of the United
States Securities and Exchange Commission) located by AmSouth Bank, N.A, as placement agent
(the "Placement Agent"), to provide program funds to the Authority to be loaned to Crown
Management Services, Inc., a Florida corporation (the "Borrower™) for the purpose of financing
the acquisition and construction of laundry facilities and other related costs (the "Project™) at Fort
Jackson, Richland County, South Carolina pursuant to a Loan Agreement dated as of November
1, 1992 between the Authority and the Borrower (the "Loan Agreement™). Pursuant to the
Indenture, the Authority has assigned certain of its rights in the Loan Agreement to the Trustee.
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The obligations of the Borrower under the Loan Agreement are secured by a Mortgage and
Security Agreement dated as of November 1, 1992 from the Borrower to the Trustee (the
"Mortgage").

The Project is being constructed by the Borrower for the sole use and benefit of the United
States Army (the "Army") pursuant to Contract DACA21-91-C-0045 as modified by modification
P00001 (collectively, the "Contract™). The Contract provides that, after acceptance of the Project
by the Army, the Army will, among other things, make payments of a debt retirement charge (the
"Debt Retirement Charge") to the Borrower. During the construction period and at all times prior
to the acceptance of the Project by the Army, the Bonds will be secured by an unconditional
direct-pay letter of credit issued by AmSouth Bank, N.A. (the "Letter of Credit"). Upon the
acceptance of the Project by the Army, the Trustee will cancel the Letter of Credit and the Bonds
will be secured by an assignment for the Trustee of the Army’s obligation to make Debt
Retirement Charge payments.

In addition, we have examined, among other items, the following:

1. A certified copy of the Bond Resolution authorizing, among other things, the
following:

(@) the execution and delivery of the Indenture and the Loan Agreement
(collectively, the "Documents™); and

(b) the issuance and delivery of the Bonds.
2. Executed counterparts of the Bonds and the Documents.

3. The opinion of Haynesworth, Marion, McKay & Guerard, Columbia, South Carolina,
counsel for the Authority, dated the date hereof, as to the obligations of the Authority under
the Documents, the validity and enforceability of the Bonds and the legality and sufficiency of all
actions taken by the Authority in approving the Project, authorizing the execution and delivery
of the Documents and the issuance and delivery of the Bonds.

4. The opinion of Clark, Partington, Hart, Larry, Bond, Stackhouse & Stone, counsel
for the Borrower dated the date hereof, as to the enforceability of the Loan Agreement and the
Mortgage; the procuring of all consents, approvals and authorizations required in connection with
the execution and delivery of the Loan Agreement and Mortgage by the Borrower; the validity
and enforceability against the Army of the assignment of the Contract to the Trustee and the
absence of conflict between the Documents and any agreement, decree or order by which the

Borrower is bound.

5. The opinion of Maynard, Cooper, Frierson & Gale, P.C., counsel to the Placement
Agent, dated the date hereof, as to the compliance by the Borrower and the Placement Agent with
the requirements of Rules 505 or 506 of Regulation D as they apply to the offer and sale of the
Bonds and as to the validity and enforceability of the Letter of Credit.

6. Such certifications of public officials, without undertaking to verify the accuracy
thereof, as we have deemed necessary to render the opinions expressed herein.
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In rendering this opinion, we have assumed, and have not verified, that the signatures on
all documents which we have examined are genuine.

As bond counsel, we have been retained for the sole purpose of examining the validity and
legality of the Bonds and of rendering certain specific opinions herein stated. We have not
verified the accuracy, completeness or fairness of any representations or information concerning
the business or financial condition of the Borrower in connection with the sale of the Bonds nor
have we undertaken any review of the Contract, the obligations of the Army thereunder or the
Assignment thereof to the Trustee nor have we undertaken any review of the Letter of Credit or
any documents of the Borrower relating thereto. Accordingly, we express no opinion on the
completeness, fairness or adequacy of any such representations or information nor do we express
any opinion as to the enforceability or validity of any such documents. Further, no opinion is
expressed herein as to the validity, priority or enforceability of the Mortgage.

On the basis of the foregoing and an examination of such other documents and
consideration of such matters of law as we have deemed appropriate to enable us to render this
opinion, we are of the opinion that:

(1) the Authority is a public body corporate and politic of the State and has
full power and authority to issue and deliver the Bonds, to finance the acquisition,
construction and installation of the Project and to execute and deliver, and to perform its
obligations under, the Bonds and the Documents to which it is a party;

(i) the Loan Agreement and the Indenture have been duly authorized, executed
and delivered by the Authority and constitute legal, valid and binding agreements of the
Authority, enforceable in accordance with their terms, except as enforcement thereof may
be limited by laws relating to bankruptcy, reorganization, insolvency or other similar laws
affecting the enforcement of creditors’ rights generally or by usual limitations on the
availability of equitable remedies;

D) the execution and delivery of the Documents by the Authority and the
performance by the Authority of its obligations thereunder do not violate any provision
of law of the State or any applicable judgment, order or regulation of any court or of any
public or governmental agency or authority of the State;

(iv) no additional or further approval, consent or authorization of any
governmental or public agency or authority is required by the Authority in connection with
the issuance and delivery of the Bonds or the execution and delivery of the Documents
or the performance by the Authority of its obligations thereunder;

(V) the Bonds have been duly authorized, executed and delivered by the
Authority and constitute legal, valid and binding special obligations of the Authority,
enforceable in accordance with their terms and the terms of the Indenture, except as
enforcement thereof may be limited by laws relating to bankruptcy, reorganization,
insolvency or other similar laws affecting the enforcement of creditors’ rights generally or
by usual limitations on the availability of equitable remedies;

(vi) the Bonds are limited obligations of the Authority payable by the Authority
solely out of the Pledged Amounts (as defined in the Loan Agreement), and shall never
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constitute an indebtedness of the State of South Carolina or of the Authority within the
meaning of any State constitutional or statutory limitation and shall never constitute nor
give rise to a pecuniary liability of the State or of the Authority or a charge against the
general credit of the Authority or the State or the taxing powers of the State;

(vii)  income to be received by the Authority from the payments to be made by
the Borrower pursuant to the Loan Agreement and interest received by the Bondholders
on the Bonds are exempt from all taxation by the State; the principal of the Bonds is
exempt from all taxation by the State except from such inheritance, estate or transfer taxes
as might be applicable in the case of residents of the State; and the original issue and
subsequent transfers of the Bonds are exempt from all stamp and transfer taxes of the
State; no opinion is rendered as to the exemption of interest on the Bonds in any
jurisdiction other than the State;

(viii) interest on the Bonds is not excluded from gross income of the registered
owners thereof for federal income tax purposes.

The opinions given herein are as of the date hereof. We assume no obligation to update
or supplement our opinions herein to reflect any facts or circumstances which may hereafter come
to our attention or any changes in laws which may hereafter occur.

We specifically express no opinion concerning provisions in the Documents that: (i)
restrict access to legal or equitable remedies; (ii) purport to establish evidentiary standards; (iii)
purport to waive or affect any right to notice; (iv) relate to the delay or omission of enforcement
of remedies; (v) purport to reserve the right to remove or exclude persons from or take possession
of any property; or (vi) purport to establish personal jurisdiction or venue.

This opinion is not intended to be relied upon by, or to be distributed or disclosed to,
persons other than the addressees and the registered owners of the Bonds, except to the directors
and officers of the addressees and their counsel, without the prior written consent of a
shareholder of this law firm in each instance.

Very truly yours,

SINKLER & BOYD, P.A.

By:
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Sinkler & Boyd, P.A.

Attorneys at Law

THE PALMETTO CENTER

REPLY TO CHARLESTON OFFICE

COLUMBIA OFFICE 1426 MAIN STREET, SUITE 1200 160 EAST BAY STREET
POST OFFICE BOX 11S8® COLUMBIA, SOUTH CAROLINA 29201-2834 POST OFFICE BOX 3A0
COLUMBIA. SC 29211-1669 CHARLESTON, SC 29*02-0340
TELEPHONE (003) 779-3000 TELEPHONE (8031 722-3366
CABLE ADDRESS PALMETTO FAX (603) 722-2266

FAX (003) 765-1243

November 18, 1992

VIA HAND DELIVERY E X H I B IT

NOV 2 4 992 7
Ms. Donna K. Williams

South Carolina State BUdget and Control Board STATE BUDGET & CONTROL BOARD
600 Wade Hampton Office Building
Columbia, South Carolina 29201

Re: $5,000,000 South Carolina Jobs-Economic Development Authority Economic
Development Taxable Revenue Bonds (Crown Contract Services, Inc. Project),
Series 1992

Dear Ms. Williams:

At the request of Wayne Rush of the General Services Administration this morning | have
revised the Petition to the State Budget and Control Board which has been submitted by the
South Carolina Jobs-Economic Development Authority relating to the above-referenced Bonds
and the form of bond counsel opinion previously submitted with such Petition. Please substitute
the enclosed Petition and form of bond counsel opinion to the packet which has previously been
furnished to you for this issue. | know that you are pressed for time in getting this package
together and | hope that this substitution will not inconvenience you. Please call me if we need
to discuss this further.

Sincerely yours,

John Van Duys
JVDl/cg
Enclosures
cc. Wayne F. Rush
General Services Administration

1201 Main Street, Suite 420
Columbia, SC 29201 (by hand-delivery with blacklined enclosures)
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Sinkler & Boyd, P.A.

Attorneys at Law

THE PALMETTO CENTER

REPLY TO CHARLESTON OFFICE

COLUMBIA OFFICE 1-426 MAIN STREET, SUITE 1200 180 EAST BA* STREET
POST OFFICE BOX 11889 COLUMBIA, SOUTH CAROLINA 29201-2834 POST OFFICE BOX 3*0
COLUMBIA SC 292111889 CHARLESTON. S C 29402-03%0
TELEPHONE (803) 779-3080 TELEPHONE (BO3| 722-3366
CABLE ADDRESS PALMETTO FAX (803) 722-2266

FAX (803) 765-1243

October 30, 1992
exhibit

NOV 2 4 1992 7

VIA HAND DELIVERY
5IATE BUDGE! i CONTROL BOARD

Ms. Donna K. Williams

State Budget and Control Board
600 Wade Hampton Office Building
Columbia, South Carolina 29201

Re: $5,000,000 South Carolina Jobs-Economic Development Authority
Economic Development Taxable Revenue Bonds (Crown Management
Services, Inc., Project), Series 1992

Dear Ms. Williams:

I enclose with this letter the transmittal form and associated documents relating to the
approval requested by the South Carolina Jobs-Economic Development Authority ("JEDA") of the
above-referenced bonds. JEDA adopted the enclosed inducement resolution for the bonds on
October 28, 1992. On October 27, 1992, the Administration and Finance Committee of the
Richland County Council considered the application of JEDA for a support resolution and
recommended that the full council adopt such resolution and hold a public hearing relating to
the bonds on November 17, 1992. | have briefly discussed this matter with Chuck Sanders at the
State Treasurer’ office and 1 trust that you will find the enclosed documents to be in order. If
any changes to the enclosed documents or any further requirements are necessary, please call me
as soon as possible. JEDA expects this issue to close prior to the end of November so that the
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Sinkler & Boyd, pPa.

Ms. Donna Williams
October 30, 1992
Page 2

Project can be completed within the time constraints imposed by the U.S. Army. If you need
additional information concerning the Project, please feel free to call me.

Sincerely yours,

JVvD:src

cc: Tom Barnett (Via Telecopy W/O Enel.)
Jesse Rigby, Esquire (Via Telecopy W/O Enel.)
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STATE OF SOUTH CAROLINA

J&tatr 1Bubgrt anb Control ISoarb

OFFICE OF THE EXECUTIVE DIRECTOR

CARHOIJ. A CAMPBELL. JR . CHAIRMAN JOHN DRUMMOND

GOVERNOR | 1l CHAIRMAN. SENATE FINANCE COMMITTEE
GRADY L. PATTERSON. JR WDJ.IAMD BOAN

STATE TREASURER CHAIRMAN. WAYS AND ME ANS COMMITTEE
EARLE B. MORRIS, JR b0 BOX 12440 LUTHER P.CARTER

COMPTROLLER GENERAL. O BO EXECUTIVE DIRECTOR

COLUMBIA, SOUTH CAROLINA 29211
(1108) 734 2320

November 2, 1992

exhibit

NOV 2 4 1992 7
MEMORANDUM STATE BUDGET & CONTROL BOARD
TO: Treva Ashworth, Wpyne Rush, and Rosa Hughes
FROM: Donna K. Williams
SUBJECT: Review of Revenue Bond Proposal

Enclosed is the following proposal for the issuance of bonds which has been
submitted for the November 24 Budget and Control Board agenda:

Jobs-Economic Development Authority

$5,000,000 Economic Development Taxable Revenue Bonds

Crown Management Services, Inc., project
For this proposal to be included on the November 24 agenda, | must have the written
results of your review before 12 noon on Wednesday, November 18.

DKW!/laf
Enclosure
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EXHIBIT

kOV 2 4 1992 9
STATE BUDGET AND CONTROL BOARD SRAEDBUMH SHSJJTGBfi BOARD
MEETING OF November 24, 1992 ITEM NUMBER 7

AGENCY: Dorchester County
SUBJECT: Industrial Revenue Bonds (Robert Bosch Corporation)

The required reviews on the following proposal to issue revenue bonds have been
completed with satisfactory results.

The project requires approval under State law. An allocation of a portion of the
Ceiling is not required.

Issuing Authority: Dorchester County

Amount of Issue: Not exceeding $300,000,000 Industrial Revenue
Bonds

Allocation Amount: -0-

Name of Project: Robert Bosch Corporation

Employment Impact: not less than 50

Project Description: manufacture of automotive and engine components

BOARD ACTION REQUESTED:

Adopt a resolution approving the Dorchester County proposal to issue not
exceeding $300,000,000 Industrial Revenue Bonds on behalf of the Robert Bosch

Corporation project.

ATTACHMENTS:

Resolution
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NOV 4 1992

10 . X5* «aro.
TRANSMITTAL FORM, REVENUE BONDS TO:  Donna K. Williams, Secretary
State Budget and Control Board
b ate: November 3, 1992 600 Wade Hampton O ffice Building
Submitted for BCB Meeting on: Columbia, SC 29201
November 10, 1992 OR P. O. Box 12444, Columbia, SC 29211
FROWfcNair Law Firm, P.A. 7 North Laurens Street, Suite 601/NationsBank Plaza
Name of Law Firm _ Street Address/Box Number
Greenville, South Carolina 29601 (803) 271-4940
City, State, Zip Code Telephone Area Code and Number
RE. N E $300,000,000.00 Industrial Revenue Bonds
Amount of Issue Type of Bonds or Notes
Dorchester County December 15, 1992
Issuing Authority Name Projected Issue Date
Project Description: Manufacture of automotive and engine components
Employment as result of project: Not less than 50.
CEILING ALLOCATION REQUIRED REFUNDING INVOLVED PROJECT APPROVED PREVIOUSLY
_Yes ($ ) X_No Yes ($ ) X No Yes ( ) X No
Amount Amount Date
DOCUMENTS ENCLOSED (executed original and three copies of each):
(ALL reguired for State law approval; A and C only for ceil
Petition
Resolution or ordinance NOV 2 4 1992
Inducement Resolution or comparable preliminary & CONTROL BOARD
N/A Standard Form Investment Letter from bonds purchaser (executed original)
(Purchaser: )
OR Audited financial statements for three most recent years

N/A Department of Health and Environmental Control certificate IF REQUIRED

X Budget and Control Board Resolution and Public Notice (original)
(Plus five copies for certification and return to counsel]

Processing fee
Amount $ 4,000.00 Check No.

Payor Robert Bosch Corporation (To follow at a later date)

H. x__ Draft bond counsel opinion letter
Bond Counsel: Kathy C. M'Kinney, Esq. By:
Typed Name of Counsel Signaturet© U

IVfcNair Law Firm, P.A.
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EXHIBIT

NOV 2 4 1992 8
STATE OF SOUTH CAROLINA ) STATE BUDGET $ CONTROL BOARD
Robert Bosch Corporation
COUNTY OF RICHLAND g

I, DONNA K. WILLIAMS, SECRETARY to the South Carolina State
Budget and Control Board, DO HEREBY CERTIFY:

That the State Budget and Control Board (the Board) is composed of the
following:

His Excellency, Carroll A. Campbell, Jr., Governor and
Chairman of the Board;

The Honorable Grady L. Patterson, Jr., State Treasurer;
The Honorable Earle E. Morris, Jr., Comptroller General;

The Honorable John Drummond, Chairman of the Senate
Finance Committee; and

The Honorable William D. Boan, Chairman of the House
Ways and Means Committee.

That due notice of a meeting of the Board, called to be held in Columbia,
South Carolina, at 10:00 a.m. on Tuesday, November 24, 1992, was given to all
members in writing at least four days prior to the meeting and that, in compliance
with the Freedom of Information Act, public notice of and the agenda index for this
meeting were posted on bulletin boards in the office of the Governor’s Press
Secretary and in the Press Room in the State House, in the lobby of the Wade
Hampton Office Building, and near the Board Secretary’s Office on the Sixth Floor
of the Wade Hampton Office Building at 2:00 p.m. on Friday, November 20, 1992.

That all members of the Board were present at the meeting.
That, at the meeting, a Resolution, of which the attached is a true,
correct and verbatim copy, was introduced by Mr. Patterson, who moved its

adoption; the motion was seconded by Senator Drummond, and upon the vote being
taken and recorded it appeared that the following votes were cast:

FOR MOTION AGAINST MOTION
0

That the Chairman thereupon declared the Resolution adopted and the
original thereof has been duly entered in the permanent records of minutes of
meetings of the Board in my custody as its Secretary.

December 1, 1992
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A RESOLUTION APPROVING THE ISSUANCE  BY
DORCHESTER COUNTY, SOUTH CAROLINA, OF NOT
EXCEEDING $300,000,000 PRINCIPAL AMOUNT
INDUSTRIAL REVENUE BONDS (ROBERT  BOSCH
CORPORATION PROJECT) PURSUANT T0 THE
PROVISIONS OF SOUTH CAROLINA CODE ANNOTATED,
TITLE 4, CHAPTER 29 (1976), AS AMENDED.

WHEREAS, the County Council of Dorchester County, South
Carolina (the "Governing Board”), has heretofore, by submitting a
petition (the "Petition”) under and pursuant to the provisions of
Section 4-29-140 of South Carolina Code Annotated, Title 4,
Chapter 29 (1976), as amended (the “Act”), requested the approval
by the State Budget and Control Board of the issuance by Dorchester
County (the ™ounty”) pursuant to the Act of its Industrial Revenue
Bonds (Robert Bosch Corporation Project) in the aggregate principal
amount of not exceeding $300,000,000 (the ™Bonds”); and

WHEREAS, the County proposes to issue the Bonds for the
purpose of defraying the cost of acquiring, by construction and
purchase certain land and a building or buildings and other
improvements thereon, and certain machinery, apparatus, equipment,
office fTacilities and furnishings (the ™Project”) to be used for
the purpose of manufacturing automotive and engine components; and

WHEREAS, the Project is to be leased by the County to
Robert Bosch Corporation (the "Tenant”) upon terms which require
the Tenant to make payments to or for the account of the County in
amounts sufficient to pay the principal and interest on the Bonds;

and

WHEREAS, the Bonds will be payable from and secured by an
assignment of the obligations of the Tenant; and

WHEREAS, the County has submitted a copy of a resolution
and petition adopted by the County on October 5, 1992;

NOW, THEREFORE, BE IT RESOLVED, by the State Budget and
Control Board of the State of South Carolina, as follows:

Section 1. The Board has made such investigation of the
matters set forth iIn the Petition as it deems appropriate, and it
iIs hereby found, determined and declared:

@ The Petition filed by the Governing Board contains
all matters required by law and the rules of this Board to be set
forth therein, and that iIn consequence thereof the jurisdiction of
this Board has been properly invoked under and pursuant to Section
4-29-140 of the Act; and

((9)] The Project subject of the Petition of the

Governing Board 1is iIntended to promote the purposes of the Act and
IS reasonably anticipated to effect such result.

03668



Section 2. In consequence of the foregoing, the proposal
of the County to defray the cost of acquiring the Project, to make
the Project available to the Tenant, to finance the cost thereof
and expenses incidental thereto by the execution and delivery of
the Bonds, i1n substantially the form set forth in the Indenture of
Trust, secured by an assignment of the revenues to be derived from
the Lease Agreement, be and the same is hereby in all respects
approved. This approval shall not be affected by any changes in
the details of the proposal of the County so long as such changes
do not impose a pecuniary liability upon the County or its general
credit or taxing power, are approved by the County Council and the
Tenant, and do not make inaccurate, except as to dates and amounts,
the summaries of the Lease Agreement and the Indenture of Trust and
the description of the Project.

Section 3. Notice of the action taken by this Board 1in
approving the above described undertaking of the County shall be
published In The Post and Courier, which 1is a newspaper having
general circulation in Dorchester County.

Section 4. The Notice, required in Section 3 above to be
published, shall be 1iIn substantially the form set forth 1iIn
Exhibit "A” of this Resolution.

Section 5. This Resolution shall take effect
immediately.
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EXHIBIT A

NOTICE PURSUANT TO THE PROVISIONS
OF SOUTH CAROLINA CODE ANNOTATED,
TITLE 4, CHAPTER 29
(1976), AS AMENDED

Notice 1is hereby given pursuant to the provisions and
requirements of Section 4-29-140 of South Carolina Code Annotated,
Title 4, Chapter 29 (1976), as amended (the "Act'™), that the State
Budget and Control Board of South Carolina, pursuant to a Petition
filed by the County Council of Dorchester County, South Carolina,
has given 1i1ts approval to the following undertaking by Dorchester
County, South Carolina:

The 1ssuance by Dorchester County of 1ts Industrial
Revenue Bonds (Robert Bosch Corporation Project) in the original
principal amount of not exceeding $300,000,000 (the '"Bonds'™), to
defray the costs of acquiring, by construction and purchase,
certain land, and a building or buildings and other 1mprovements
thereon, and certain machinery, apparatus, equipment, office
facilities and furnishings by Robert Bosch Corporation, a Delaware
corporation, to be used as an industrial facility for the purpose
of manufacturing automotive and engine components (the "Project')
to be located in Dorchester County. The Project will be leased to
Robert Bosch Corporation which will unconditionally covenant to
make payments sufficient to pay the principal and interest on the
Bonds. The Bonds will be payable solely and exclusively out of
payments to be made by Robert Bosch Corporation for the use of the
Project.

Notice 1is further given that any interested party may,
within twenty (20) days after the date of the publication of this
notice, but not afterwards, challenge the validity of the State
Budget and Control Board®"s approval of the Project, and the
issuance of the Bonds by Dorchester County to finance the same, by
action de novo instituted i1In the Circuit Court for Dorchester
County, South Carolina.

STATE BUDGET AND CONTROL BOARD

BY: DONNA K. WILLIAMS, Secretary

Dated: November 10, 1992
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November 18,

The Honorable Donna K. Williams

Secretary STATE BUDGET & CONTROL BOARD
S.C. Budget and Control Board

601 Wade Hampton Office Building

Columbia, South Carolina 29201

RE: $300,000,000 Dorchester County
Industrial Development Revenue Bonds
(Robert Bosch Corporation)

Dear Mrs. Williams:

We have received the Revenue Bonds Transmittal Form
with the enclosed Resolution Making Application to the Budget and
Control Board, Petition to Budget and Control Board, Resolution
Authorizing Execution of Inducement Agreement, Inducement
Agreement, Budget and Control Board Resolution Approving Issuance
and Public Notice, and draft of Bond Counsel®s Opinion.

Upon review, these documents have been submitted by
bond counsel, McNair Law Firm, P.A. and appear to be 1iIn good
order. OF course, we express no opinion as to the merits of the
bond i1ssue or the validity of the iInformation recited iIn these
documents as we have not acted In a capacity which would enable
us to have knowledge adequate to form such an opinion. We have
merely reviewed the documents form.

Sincerely,

Wayne T . Rush
General Counsel
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"s>tate of (Carolina

(Office of ilje Attorney (General

REMBERT C DENNIS BUILDING
T TRAVIS MEDLOCK POST OFFICE BOX 11549 E X H I B I I
ATTORNEY GENERAL COLUMBIA. SC 29211

TELEPHONE 803 734 3680
FACSIMILE 803 253 6283

NOV 2 4 W92 8

STATE BUDGET & CONTROL BOARD
November 16. 1992

Ms. Donna K. Williams

Assistant Executive Director
State Budget and Control Board
612 Wade Hampton Office Building
Post Office Box 12444

Columbia, South Carolina 29211

RE: Not Exceeding $300,000,000 Industrial Revenue Bonds
Dorchester, South Carolina
Robert Bosch Corporation Project

Dear Ms. Williams:

Regarding the above-referenced obligation, we have reviewed
the Petition and other documents forwarded to us by the State
Budget and Control Board. These represent a portion of the
documents that have been submitted to the Board for i1ts approval
pursuant to S.C. Code Ann. 84-29-140, et. seq. (1976 and Supp.-
1991). In addition, the bond attorney has made two changes to the
Petition, a copy of these changes i1s attached. The documents, with
one exception, appear to comply with the requirements of the
referenced Code sections that certain specific information be
addressed iIn these documents.

Section 4-29-140 () requires a reasonable estimate of the
cost of the project. This information would be found 1iIn the
findings that the governing body must make pursuant to Section 4-
29-60, regarding not only the amount of bonds necessary to finance
the project, but the amount necessary each year to pay the
principal of and interest on the bonds proposed to be issued to
finance the project be stated. The Petition at paragraph 5 (Vi)
does represent that

...the County Council will make the requisite
finding as to the amount necessary iIn each
year to pay the principal and the interest on
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Ms. Donna K. Williams
November 16, 1992
Page 2

the Bonds proposed to be issued to defray the
cost of the Project.

However, it should be noted that the iInformation required by the
code as to the specific amount, 1is not included in the information
submitted to this Office.

This letter addresses only the fact that the documents, other
than the exceptions noted above, appear to meet the conditions
imposed by State law that certain specific matters be i1ncluded iIn
the documentation. No opinion 1S expressed as to any other
matters, 1i1ncluding whether the Petition should be approved as a
matter of policy.

TGA :bvc
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incident to the acquisition, by construction and
purchase, of the Project.

(B) The Tenant obligates itself: to effect
the completion of the Project if the proceeds
derived from the placement of the Bonds prove
insufficient therefor without diminution of any
payments to the County required by the Lease
Agreement; to meet the payments of principal and
interest on the Bonds as the same become due; and
to pay the cost of maintaining in good repair and
insuring the Project to the extent ana in the
manner provided in the Lease Agreement.

(C) The County does not Incur any pecuniary
liability or charge upon its general credit or

taxing powers.

(D) The Company agrees to make payments of
all sums due in lieu of taxes in accordance with
Sections 4*29-60 and 4-29-67 of the Act.

(i1) The proposed Indenture between the County and
the puichaser of the Bonds (the "Purchaser™), provides in
general:

(A)  An irrevocable pledge and assignment for
the benefit of the Purchaser or its assigns as
holder of the Bonds of the County's right, title
and interest in and to the Lease Agreement and all
payments, receipts and revenues which the County
has a right to receive under the Lease Agreement or
with respect to any security afforded thereunder or
any other financing agreement with respect to the
Project in favor of the County (except payments and
rights to indemnification payments and
administration expenses), and all the moneys and
securities in funds created under the Indenture.

(B) The terms of the Bonds, the provisions
for exchange and transfer of the Bonds, the
prepayment provisions, the means of disbursement,
default provisions and remedies therefor and
various other matters relating to the Bonds.

(C) The execution of the Indenture imposes no
pecuniary liability on the County and does not
create a charge upon the general credit or taxing
power of the County.
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EXHIBIT

STATE OF SOUTH CAROLINA ? NOV 2 4 1992 8
DORCHESTER COUNTY )

STATE BUDGET & CONTROL BOARD

TO THE STATE BUDGET AND CONTROL
PETITION

BOARD OF SOUTH CAROLINA

N\ NA

This Petition of Dorchester County, South Carolina (the
"County™), pursuant to South Carolina Code Annotated, Title 4,
Chapter 29 (1976), as amended (the "Act™"), and specifically Section
4-29-140 thereof, respectfully shows:

1. The County Council of Dorchester County (the "County
Council') 1s the governing body of the County and as such is the
"*governing board" of the County referred to iIn the Act.

2. The Act, among other things, empowers the County,
subject to obtaining the approval of the State Budget and Control
Board, pursuant to Section 4-29-140 of the Act: (1) to acquire,
and, 1in connection with such acquisition, to enlarge, improve and
expand, whether by construction, purchase, gift or lease, one or
more projects (as defined iIn the Act) which shall be located within
the jJurisdiction of the County; (1) to make available to any
industry or industries any or all of its projects for such payments
and upon such terms and conditions as the governing board may deem
advisable and as shall not conflict with the provisions of the Act;
and (ii1) to issue revenue bonds, as defined in the Act to iInclude
notes, TfTor the purpose of defraying the cost of acquiring, by
construction and purchase, and 1iIn connection with any such
acquisition, to enlarge, iImprove and expand any project and to
secure the payment of such bonds all as iIn the Act provided.

3. The County has agreed to assist Robert Bosch
Corporation, a Delaware corporation qualified to do business as a
corporation iIn South Carolina (the "Tenant™), by 1issuing its
revenue bonds for the purpose of defraying the cost of acquiring
certain fTacilities located in the County (the "Project™) more fully
described in Exhibits A and B to the Lease Agreement and Indenture.

4. The County has been advised by the Tenant that the
estimated cost of the Project will be not exceeding $300,000,000
and 1t has requested the County to execute and deliver 1its
Industrial Revenue Bonds (Robert Bosch Corporation Project) (the
""Bonds') 1n the aggregate principal amount of not exceeding
$300,000,000 to defray such costs.
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5. Pursuant to Section 4-29-60 of the Act, the County
Council has made the requisite findings that: (1) the Project will
serve the purposes of the Act; (i) 1t 1iIs anticipated that the
Project will benefit the general public welfare of the County by
providing employment and other public benefits not otherwise
provided locally; (ai11) the Project will give rise to no pecuniary
liability of the County or a charge against its general credit or
taxing power; (iv) the principal amount of the Bonds required to
finance the Project 1iIs expected to be not exceeding $300,000,000;
(V) the County does not deem it necessary to establish any reserve
funds i1In connection with the retirement of the proposed Bonds and
the maintenance of the Project; and (vi) the terms under which the
Project is to be leased to the Tenant provide that the Tenant shall
maintain the Project and carry all proper insurance with respect
thereto, and as a part of the proceedings of the County, the County
Council will make the requisite finding as to the amount necessary
in each year to pay the principal and the interest on the Bonds
proposed to be issued to defray the cost of the Project.

6. Pursuant to Section 4-29-140 of the Act, the County
sets forth the following iInformation:

@ The Project, described in detail on Exhibits A and
B to the Lease Agreement and the Indenture, consists of land,
a building or buildings and other iImprovements thereon and
certain machinery, apparatus, equipment, office facilities and
furnishings to be used for the purpose of manufacturing
automotive and engine components. It is anticipated that,
upon completion, the Project will provide directly 400
additional full-time jobs iIn the County and neighboring areas
and that the Project will provide stimulation to the economy
of the County and neighboring areas thereto by 1iIncreased
payrolls, capital investment and tax revenues.

It iIs estimated that the cost of the Project,
including the i1tems of cost authorized in the Act, will be not
exceeding $300,000,000.

(© Copies of the Lease Agreement and the Indenture are
available from the County. The following summary of terms is
In no wise iIntended to affect or alter the actual terms of the

documents themselves:

(1) The proposed Lease Agreement between the Tenant
and the County provides in general:

(A) Proceeds derived from the placement of
the Bonds will be used and applied by the County
upon request of the Tenant solely for the payment
of the costs (as that term 1is defined in the Act)
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incident to the acquisition, by construction and
purchase, of the Project.

(B) The Tenant obligates 1itself: to effect
the completion of the Project 1f the proceeds
derived from the placement of the Bonds prove
insufficient therefor without diminution of any
payments to the County required by the Lease
Agreement; to meet the payments of principal and
interest on the Bonds as the same become due; and
to pay the cost of maintaining and 1insuring the
Project to the extent and in the manner provided iIn
the Lease Agreement.

(© The County does not incur any pecuniary
liability or charge upon its general credit or
taxing powers.

®) The Company agrees to make payments in
lieu of taxes 1In accordance with Sections 4-29-60
and 4-29-67 of the Act.

(ii) The proposed Indenture between the County and
the purchaser of the Bonds (the ™Purchaser’), provides in
general:

(A An irrevocable pledge and assignment for
the benefit of the Purchaser or 1ts assigns as
holder of the Bonds of the County®s right, title
and i1nterest in and to the Lease Agreement and all
payments, receipts and revenues which the County
has a right to receive under the Lease Agreement or
with respect to any security afforded thereunder or
any other TfTinancing agreement with respect to the
Project in favor of the County (except payments and
rights to indemnification payments and
administration expenses), and all the moneys and
securities iIn funds created under the Indenture.

B The terms of the Bonds, the provisions
for exchange and transfer of the Bonds, the
prepayment provisions, the means of disbursement,
default provisions and remedies therefor and
various other matters relating to the Bonds.

(© The execution of the Indenture imposes no
pecuniary liability on the County and does not
create a charge upon the general credit or taxing
power of the County.
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7. Neither the approvals granted iIn connection with the
Bonds nor the request for an allocation granted by the State Budget
and Control Board have been made 1In consideration of any bribe,
gift, gratuity, or direct or indirect contribution to any political
campaign.

Upon the basis of the foregoing, the County respectfully
prays that the State Budget and Control Board (1) accept the filing
of this Petition and the documents submitted herewith, (1) make
such 1nvestigation as 1t deems advisable, ((11) if 1t finds that
the Project is intended to promote the purposes of the Act and may
be reasonably anticipated to effect such result, that i1t approve
the Project and the execution and delivery of the Bonds by the
County pursuant to the Act to defray the cost of the Project
(including changes iIn any details of the said financing as finally
consummated which do not materially affect the undertaking of the
County), and (v) give published notice of its approval 1In the
manner set forth iIn Section 4-29-140 of the Act.

Respectfully submitted,
DORCHESTER COUNTY, SOUTH CAROLINA

Kenneth F. Waggoner, Cftduman, County
Council of Dorchest< County,
South Carolina

/™>7

C. Langston, AdmTnTstrator,
Chester County, ~outh Carolina

ATTEST:

Barten, Clerk,
County Council of
Dorchester County,
South Carolina

Dated: / 7 1992.
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EXHIBIT

NOV 2 4 1992 8

STATE BUDGET A CONTROL BOARD
RESOLUTION

A RESOLUTION MAKING APPLICATION TO THE STATE
BUDGET AND CONTROL BOARD OF SOUTH CAROLINA FOR
APPROVAL OF THE ISSUANCE BY DORCHESTER COUNTY,
SOUTH CAROLINA, OF ITS [INDUSTRIAL REVENUE
BONDS  (ROBERT BOSCH CORPORATION PROJECT),
PURSUANT TO THE PROVISIONS OF SOUTH CAROLINA
CODE ANNOTATED, TITLE 4, CHAPTER 29 (1976), AS
AMENDED, IN THE PRINCIPAL AMOUNT OF NOT
EXCEEDING $300,000,000.

WHEREAS, Dorchester County, South Carolina (the
“County”), acting by and through i1ts County Council, is authorized
and empowered under and pursuant to the provisions of South
Carolina Code Annotated, Title 4, Chapter 29 (1976), as amended
(the “Act”), to acquire and cause to be acquired properties that
are projects under the Act through which the industrial development
of the State of South Carolina will be promoted and trade developed
by inducing industrial enterprises to locate in and remain in the
State of South Carolina and thus utilize and employ the manpower,
agricultural products and natural resources of the State; and

WHEREAS, the County is further authorized by the Act to
issue revenue bonds, as defined iIn the Act to include notes,
payable solely from revenues and receipts from any Tfinancing
agreement with respect to such project and secured by a pledge of
said revenues and receipts and by an assignment of such financing
agreement; and

WHEREAS, the County and Robert Bosch Corporation, a
Delaware corporation (the ™Tenant”), entered 1i1nto an Inducement
Agreement (the "Inducement Agreement”) executed by the Tenant and
executed by the County on May 18, 1992, pursuant to which and in
order to implement the public purposes enumerated iIn the Act and in
furtherance thereof to comply with the undertakings of the County
pursuant to the Inducement Agreement, the County proposes to issue
1ts Industrial Revenue Bonds (Robert Bosch Corporation Project) in
the aggregate principal amount of not exceeding $300,000,000 (the
"Bonds™) under and pursuant to the Act to defray the costs of
acquiring by construction and purchase certain land, a buirlding or
buildings and other improvements thereon, and machinery, apparatus,
equipment, office facilities and furnishings (the "Project”) to be
located In the jurisdiction of the County and, subject to the
approval of the State Budget and Control Board of South Carolina,
to lease the Project to the Tenant under and pursuant to the terms
of a Lease Agreement (the ™"Lease Agreement™) to be entered 1iInto
between the County and the Tenant; and

-1-
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WHEREAS, 1t is now deemed advisable by the County Council
to file with the State Budget and Control Board of South Carolina,
in compliance with Section 4-29-140 of the Act, the Petition of the
County requesting approval of the proposed financing by the State
Budget and Control Board;

NOW, THEREFORE, BE IT RESOLVED by the County Council of
Dorchester

Section 1. It is hereby found, determined and declared
as fTollows:

@ The Project will constitute a 'project"” as said
term iIs referred to and defined iIn Section 4-29-10 of the Act, and
the issuance of the Bonds iIn the principal amount of not exceeding
$300,000,000 to defray the cost of the Project will serve the
purposes and in all respects conform to the provisions and
requirements of the Act.

(o)) It 1s anticipated that the Project will benefit the
general public welfare of the County by providing employment for
those engaged in construction of the Project, and by providing
additional permanent employment from the County and adjacent areas
when the Project 1is placed in full operation with a resulting
alleviation of unemployment and a substantial increase in payrolls
and other public benefits incident to the conduct of industrial
operations not otherwise provided locally.

© Neither the Project, the Bonds proposed to be
issued by the County to defray the cost of the Project, nor any
documents or agreements entered into by the County in connection
therewith will constitute or give rise to a pecuniary liability of
the County or a charge against its general credit or taxing power.

@ The 1i1ssuance of the Bonds by the County 1in the
principal amount of not exceeding $300,000,000 will be required to
defray the cost of the Project.

() Inasmuch as the Tenant 1iIs a corporation with
established credit, the establishment of reserve funds 1iIn
connection with the retirement of the Bonds and the maintenance of
the Project 1is deemed unnecessary.

@) The Project will be leased by the County to the
Tenant upon terms which will require the Tenant, at 1ts own
expense, to maintain the Project iIn good repair and to carry all
proper i1nsurance with respect thereto.

((s)) The Project will consist of the items described in
Exhibits A and B to the Lease Agreement and the Indenture to be
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entered into between the County and the purchaser of the Bonds (the
"Purchaser™).

) A reasonable estimate of the cost of the Project
including necessary expenses incident thereto is $300,000,000.

O) Neither the approvals granted iIn connection with
the Bonds nor the request for an allocation granted by the State
Budget and Control Board have been made iIn consideration of any
bribe, gift, gratuity, or direct or indirect contribution to any
political campaign.

Section 2. There be and 1is hereby authorized and
directed the submission on behalf of the County of a Petition
requesting the approval of the proposal of the County to issue the
Bonds by the State Budget and Control Board of South Carolina
pursuant to the provisions of Section 4-29-140 of the Act, said
Petition, which constitutes and 1i1s hereby made a part of this
authorizing resolution, to be iIn substantially the form attached
hereto.

Section 3. The Chairman of the County Council and the
Administrator of the County be and are hereby authorized and
directed to execute said Petition in the name and on behalf of the
County; and the Clerk of the County Council be and i1s hereby
authorized and directed to attest the same and thereafter to submit
an executed copy of this resolution to the State Budget and Control
Board in Columbia, South Carolina.

Section 4. All orders and resolutions and parts thereof
in conflict herewith are to the extent of such conflict hereby
repealed, and this resolution shall take effect and be in full
force from and after i1ts passage and approval.
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Passed and approved /0 "S™- & . 1992

DORCHESTER COUNTY, SOUTH CAROLINA

By:
Kenneth Waggoner,. Chaimman, County
Council of Dorchester J™ounty,
South Carolina

Jaef/ C. Langston”™ Adminflstrator,
Dd/chester County, Soi/th Carolina

ATTEST:

Myrtle Barten, Clerk,
County Council of
Dorchester County,
South Carolina
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A RESOLUTION AUTHORIZING THE EXECUTION AND
DELIVERY OF AN [INDUCEMENT AGREEMENT BY AND
BETWEEN DORCHESTER COUNTY, SOUTH CAROLINA, AND
ROBERT BOSCH CORPORATION  WHEREBY, UNDER
CERTAIN CONDITIONS, DORCHESTER COUNTY WILL
ISSUE NOT EXCEEDING THREE HUNDRED MILLION
DOLLARS ($300,000,000) INDUSTRIAL DEVELOPMENT
REVENUE BONDS OR NOTES.

WHEREAS, Dorchester County, South Carolina (the
"County”), acting by and through its County Council (the "County
Council'), 1is authorized and empowered under and pursuant to the
provisions of Title 4, Chapter 29, Code of Laws of South Carolina,
1976, as amended (the "Act'), to acquire, or cause to be acquired,
properties (which such properties constitute "projects'™ as defined
in the Act) and to enter iInto agreements with any industry to
construct, operate, maintain and iImprove such projects; to enter
into financing agreements with respect to such projects; to issue
revenue bonds to defray the costs of such projects; and to accept
any grants for such projects through which powers the industrial
development of the State of South Carolina will be promoted and
trade developed by i1nducing manufacturing and commercial
enterprises to locate and remain in the State of South Carolina and
thus utilize and employ the manpower, agricultural products and
natural resources of the State; and

WHEREAS, the County 1is authorized by the Act to issue
revenue bonds, as defined iIn the Act to include notes, payable
solely out of the revenues derived from a financing agreement with
respect to such project and may further be secured by a pledge of
said revenues, a trust indenture or iIndenture covering all or any
part of such project, and a pledge of any financing agreement with
respect to such project; and

WHEREAS, Robert Bosch Corporation, a Delaware corporation
(the ™"Corporation™), has requested the County to issue not
exceeding $300,000,000 of its Industrial Development Revenue Bonds
or Notes (Robert Bosch Corporation Project) pursuant to the Act for
the purpose of defraying the cost of acquiring by construction and
purchase certain land, a building or buildings or other
improvements thereon, and all machinery, apparatus, equipment,
office fTacilities and furnishings to be iInstalled therein for the
purpose of manufacturing automotive and engine components
constituting an industrial facility (the "Project™), all as more
fully set forth iIn the Inducement Agreement attached hereto; and

WHEREAS, the County has determined on the basis of the
information supplied to i1t by the Corporation that the Project

would be a "project”™ as that term is defined in the Act and that
the Project would subserve the purposes of the Act.

EXHIBIT

NOV 2 4 1992 8

STATE BUDGET & CONTROL BOARD
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NOW, THEREFORE, BE IT RESOLVED, by the County Council as
follows

Section 1. Pursuant to the authority of the Act and
subject to the approval by the State Budget and Control Board, and
for the purpose of defraying a portion of the cost (as defined in
the Act) of acquiring the Project there i1s hereby authorized to be
issued revenue bonds or notes of the County iIn the principal amount
of not exceeding Three Hundred Million Dollars ($300,000,000) to be
designated “Dorchester County, South Carolina, Industrial
Development Revenue Bonds or Notes (Robert Bosch Corporation
Project)” (the ™Bonds™).

Section 2. The provisions, terms and conditions of the
financing agreement by and between the County and the Corporation,
the provisions, terms and conditions of the trust indenture or
indenture by and between the County and the Trustee or Bondholder,
yet to be named, and the form, details, rate or rates of IiInterest,
maturity and redemption provisions, If any, of the Bonds shall be
prescribed by subsequent resolution or ordinance of the County

Council.

Section 3. The Chairman of the County Council and
Administrator of the County are hereby authorized and directed to
execute the Inducement Agreement attached hereto in the name and on
behalf of the County, and the Clerk of the County Council 1is hereby
authorized and directed to attest the same; and the Chairman of the
County Council and Administrator of the County are hereby further
authorized and directed to deliver said executed Inducement
Agreement to the Corporation.

Section 4. Prior to the 1issuance of any Bonds, the
County Council will comply with the provisions of the Home Rule Act
regarding the procedural requirements for adopting ordinances and
resolutions.

Section 5. All orders, resolutions, and parts thereof 1in
conflict herewith are to the extent of such conflict hereby
repealed. This resolution shall take effect and be in full force
from and after 1its passage by the County Council.

Section 6. It is the intention of the County Council
that this resolution shall constitute an official action on the
part of the County within the meaning of the applicable regulations
of the United States Treasury Department relating to the issuance
of industrial revenue bonds.
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Done in meeting duly assembled this 18th day of May,

1992.

DORCHESTER COUNTY, SOUTH CAROLINA

Kenneth F. Waggoner, Chairman, County
Council of Dorchester County,
South Carolina

J &k C. Langston, Administrator,
Chester County/ South Carolina

ATTEST:

MyrtQe Barten, Acting Clerk
County Council of
Dorchester County,

South Carolina
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INDUCEMENT AGREEMENT

THIS INDUCEMENT AGREEMENT made and entered into between
Dorchester County, South Carolina (the “County”), a body politic
and corporate and a political subdivision of the State of South
Carolina (the ™"County'™), and Robert Bosch Corporation (the
“Company'™), a corporation organized and existing under the laws of
the State of Delaware.

W N HEXHIBIT

ARTICLE 1 NOV 2 4 1992 8
RECITATION OF EACTS STATE BUDGET & CONTROL BOARD
Section 1.1. As a means of setting forth the matters of

mutual inducement which have resulted in the making and entering
into of this Agreement, the following statements of fact are

herewith recited:

A. The County 1is authorized and empowered by the provisions
of Title 4, Chapter 29, Code of Laws of South Carolina, 1976, as
amended (the '"Bond Act') to acquire, enlarge, iImprove, expand,
equip, Turnish, own, lease and dispose of properties through which
the industrial development of the State of South Carolina will be
promoted and trade developed by inducing new iIndustries to locate
In the State and by encouraging industries now located iIn the State
to expand their investments and thus utilize and employ manpower
and other resources of the State.

B. The Company is considering the expansion of I1ts existing
facilities to include the manufacture of automotive and engine
components (the "Project™) 1i1n the County. The Project would
involve an investment of at least $85 million within the meaning of
Section 4-29-67 of the Bond Act. Upon completion, it is expected
that the Project will provide employment for additional persons.

C. The County has determined, after due investigation, that
the Project would be airded by the availability of the assistance
which the County might render () through the issuance of
Dorchester County, South Carolina, Industrial Revenue Bonds (the
“Bonds') pursuant to the Bond Act whereby the County would finance
the acquisition and installation of the Project; and (i1) through
the 1incentive of a payment 1in Ulieu of ad valorem taxes as
authorized by Section 4-29-67 of the Bond Act.

D. The County has given due consideration to the economic
development i1mpact of the Project, has found that the Project and
the payments iIn lieu of ad valorem taxes set forth herein are
beneficial to the pursuit of excellence iIn education in the County
and has agreed to effect the issuance and delivery, pursuant to the
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Bond Act, of the Bonds at the times and on the terms and conditions
hereafter set forth.

ARTICLE 11
UNDERTAKINGS ON THE PART OF THE COUNTY

The County agrees as fTollows:

Section 2.1. The County will iIssue the Bonds iIn one or more
series on or before December 31, 1992, in an aggregate principal
amount of not exceeding $300,000,000 for the purpose of paying the
costs of planning, designing, acquiring constructing and carrying
out of the Project. The Project will be constructed or installed
on the site now owned by the Company. In connection with the
issuance of the Bonds, title to the Project will be vested in the
County and the Project shall be leased to the Company. Advances or
loans, 1f any, made by the Company for the planning, design,
acquisition, construction and carrying out of the Project shall be
repaid to the Company from the proceeds of the sale of the Bonds
when the same are i1ssued and delivered.

Section 2.2. The Bonds will be issued at such times, 1In such
amounts and upon such terms as the Company shall request subject to
Section 4.2 herein.

Section 2.3. The terms and provisions of the Lease Agreement
(the "Lease Agreement'™) by and between the County and the Company
shall be substantially in the form generally utilized iIn connection
with the Bond Act as agreed upon by the County and the Company.
Such Lease Agreement shall contain, 1In substance, the fTollowing

provisions:

@ The term of the Lease Agreement will coincide with
the term of the final maturity of the Bonds.

() The amounts payable under the Lease Agreement will
at the option of the Company be paid directly to the
bondholders or to a corporate trustee to be named by the
County and subject to the approval of the Company for the
benefit of the bondholders at such times and iIn such amounts
as shall be timely and sufficient to pay the principal of, and
the redemption premium ((f any) and the interest on, the
Bonds as the same become due and payable. The obligation of
the Company to make all payments required under the Lease
Agreement shall be absolute and unconditional upon the
delivery of the Bonds.

(© The proceeds of the sale of the Bonds shall be
either () paid directly to the Company to reimburse it for
expenditures theretofore made for Project costs as permitted

-2-
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by the Bond Act; or (ii) should the Company choose to finance
the construction cost, be deposited into a construction fund
as required under the terms of the Lease Agreement. During the
construction period, moneys iIn the construction fund may be
invested in obligations which represent legal iInvestments for
bond proceeds of the County.

(d The Company will (1) keep the Project insured
against loss or damage or perils generally insured against by
industries or businesses similar to the Company, and will
carry public liability 1insurance covering personal iInjury,
death or property damage with respect to the Project; or (i)
self-insure with respect to such risks in the same manner as
i1t does with respect to similar property owned by the Company;
or (i11) maintain a combination of 1Insurance coverage and
self-insurance as to such risks.

(© The Lease Agreement shall provide that, 1iIn the
performance of the agreements contained therein on the part of
the County, any obligations the County may 1incur Tfor the
payment of money shall not create a pecuniary liability of the
County nor create a general obligation on its part or by the
State of South Carolina, but shall be payable solely from the
payments received under such Lease Agreement or from bond
proceeds, and, under certain circumstances, iInsurance proceeds
and condemnation awards.

(H The Lease Agreement shall contain agreements
providing for the indemnification of the County and the
individual officers, agents and employees thereof for all
expenses iIncurred by them and for any claim of loss suffered
or damage to property or any injury or death of any person
occurring in connection with the planning, design,
acquisition, construction and carrying out of the Project.

@ The Lease Agreement shall contain a provision
requiring the Company to make payments 1iIn lieu of taxes.
Pursuant to Section 4-29-67 of the Bond Act, such payments
shall continue for a period of up to twenty (20) years from
the date of the Lease Agreement and any amendments or
supplements thereto to the extent permitted by law. The
amounts of such payments for each bond 1issue shall be
determined by using an assessment ratio of 6.0%, a millage
rate of 199.1 mills and the fair market value (which values
are not subject to reassessment as provided iIn the Bond Act)
as determined using original cost for any real property and
original cost less allowable depreciation for any personal
property in accordance with Title 12, Chapter 37, Code of Laws
of South Carolina 1976, as amended, and calculated using the
methodology applied in the $85,000,000 example contained 1in
Schedule A attached hereto and incorporated herein.

-3-

G368S



(h) The Lease Agreement shall provide that at the end of
the lease term and upon payment of all outstanding
indebtedness incurred thereunder, the Company shall have the
option to purchase the Project for one dollar ($1.00).

Section 2.4. Upon the request of the Company, the County
will permit the planning, design, acguisition, construction and
carrying out of the Project to commence prior to the issuance and
delivery of the Bonds. Contracts for construction and for purchase
of machinery, equipment and related real and personal property
deemed necessary under the Lease Agreement may be let by the

Company .

Section 2.5. The County Council will perform such other acts
and adopt such further proceedings as may be required to faithfully
implement this Agreement.

ARTICLE 111
UNDERTAKINGS ON THE PART OF THE COMPANY

Section 3.1. Prior to issuance of the Bonds, the Company may
advance any acquisition or construction funds vrequired 1iIn
connection with the planning, design, acquisition, construction and
carrying out of the Project and be reimbursed from the proceeds of

the Bonds.

Section 3.2. The County will have no obligation to find a
purchaser of the Bonds, and the Company will endeavor to market the
Bonds on behalf of the County to the extent required to finance the
cost of issuing the Bonds and the cost of the acquisition and

installation of the Project.

Section 3.3. If the plan proceeds as contemplated, the
Company further agrees as follows:

(@ To enter into the Lease Agreement, under the terms
of which i1t will obligate itself to pay to the County sums
sufficient to pay the principal of, premium, 11f any, and
interest on the Bonds, as and when the same become due and
payable, the Lease Agreement to be in form and to contain such
provisions consistent with those set forth in Section 2.3
hereof as shall be satisfactory to the County and to the

Company;

() To obligate itself to make the additional payments
required by the Bond Act including, but not Hlimited to,
payments 1n lieu of taxes at rates calculated iIn accordance

with Section 2.3(g) hereof;

(©0 To hold the County harmless from all pecuniary
liability and to reimburse i1t for all expenses to which it

—_4—
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might be put in the fTulfillment of its obligations under this
Agreement and in the implementation of 1iIts terms and
provisions;

(d To perform such further acts and adopt such further
proceedings as may be required to TfTaithfully implement its
undertakings and consummate the proposed financing;

(e To apply for, and use 1ts best efforts to obtain,
all permits, licenses, authorizations and approvals required
by all governmental authorities 1In connection with the
acquisition, construction, operation and use of the Project;

and

(P To indemnify, defend and hold the County and the
individual directors, officers, agents and employees thereof
harmless against any claim or loss or damage to property or
any injury or death of any person or persons occurring in
connection with the planning, design, acquisition,
construction and carrying out of the Project. The Company
also agrees to reimburse or otherwise pay, on behalf of the
County, any and all expenses not hereinbefore mentioned
incurred by the County i1n connection with the Project. This
indemnity shall be superseded by a similar indemnity in the
Lease Agreement.

ARTICLE 1V
GENERAL PROVISIONS

Section 4.1. All commitments of the County under Article 11
hereof are subject to all of the provisions of the Bond Act,
including, without limitation, the condition that nothing contained
in this Agreement shall constitute or give rise to a pecuniary
liability of the County or a charge against its general credit or
taxing powers.

Section 4.2. All commitments of the County and the Company
hereunder are subject to the condition that the County and the
Company agree on mutually acceptable terms and conditions of all
documents, the execution and delivery of which are contemplated by
the provisions hereof.

Section 4_3. If for any reason this Agreement 1iIs not
executed and delivered by the Company on or before November 15,
1991, the provisions of this Agreement shall be cancelled and
neither party shall have any rights against the other and no third
parities shall have any rights against either party except:

(@ The County will convey to the Company any title it
may have acquired to the Project, to the extent of 1Its
ownership therein, 1f any;

—5-
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(b) The Company will pay the County for all expenses
which have been authorized by the Company in writing and
incurred by the County in connection with the planning,
design, acquisition, construction and carrying out of the
Project;

(© The Company will assume and be responsible for all
contracts for construction or purchase of the Project entered
into by the County at the written request or direction of the
Company in connection with the Project; and

(d The Company will pay the out-of-pocket expenses of
officers, agents and employees of the County, Counsel for the
County and Bond Counsel 1incurred 1iIn connection with the
Project and the 1issuance of the Bonds and will pay fees for
legal services related to the Project and the issuance of the
bonds.

Section 4.4. The parties understand that the Company may
choose not to proceed with the Project or not to finance the
Project by the Bonds, in which event this Agreement shall be
cancelled and, subject to parties”™ obligations described iIn Section
4.3., neither party shall have any further rights against the
other, and no third party shall have any rights against either

party.
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IN WITNESS WHEREOF, the parties hereto, each after due
authorization, have executed this Inducement Agreement on the
respective dates indicated below.

DORCHESTER COUNTY, SOUTH CAROLINA

Council of Dorchester County, South
Carolina

By: 7 _
jafckC7Langston, Administrator,
Dorchester County, South Carolina

ATTEST:

By: fn~/rcLe- = @———————————

MyrtleDarten, Acting Clerk County
Council of Dorchester County,
South Carolina

Date: 7 , 1992
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ROBERT BOSCH CORPORATION

w 1" Date: 1992
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FROM:SC TAX COMMISSION TO!

8032714015 MAY 18, 1392 11:38AM 3312 P.22
PAYVENTS DLE IN DORCHESTER GONTY
1992 1993 1994 1995 1996 TOTAL PAYIVENT
PAYNVENT PAYIVENT payhect payment PAYIVENT DUE

YEAR 1 584,304 $84,304
YEAR 2 $84,304 $84,304 $168,608
YEAR 3 $84,304 $84,304 $84,304 $252,912
YEAR 4 $84,304 $84,304 $84,304 $84.304 $337,216
YEAR 5 $84,304 $84,304 $84, 304 $84,304 $84,304 $421,520
YEAR 6 $84,304 $84,304 $84,304 $84,304 $84,304 $421,52C
YEAR 7 $84,304 $84,304 $84,304 $84,304 $84,304 $421,520
YEAR 8 $84,304 $84,304 $84,304 $84.304 $84,304 $421,520
YEAR 9 $84,304 $84,304 $84,304 $84,304 $34,304 $421,520
YEAR 10 $84,304 $84,304 $84,304 $84,304 $84,304 $421,520
YEAR 11 $84,304 $84,304 $84,304 $84,304 $84,304 $421,520
YEAR 12 $84,304 $84,304 $84,304 $84,304 $84,304 $421,520
YEAR 13 $84,304 $84,304 $84,304 $84,304 $84,304 $421,520
YEAR 14 $84,304 $84,304 $84,304 $84,304 $84,304 $421,520
YEAR 13 $84,304 $84.304 $84,304 $84,304 $84,304 $421,520
YEAR 16 $84,304 $84,304 $84,304 $84,304 $84,304 $421,520
YEAR 17 $84,304 $84,304 $84,304 $84,304 $84,304 $421,520
YEAR 18 $84,304 $84,304 $84,304 $84,304 $84,304 $421,520
YEAR 19 $84,304 $84,304 $84,304 $84,304 $84,304 $421,520
YEAR 20 $84,304 $84,304 $84,304 $84,304 $84,304 $421,520
YEAR 21 $84,304 $84,304 $84,304 $84,304 $337,216
YEAR 22 $84,304 $84,304 $84,304 $252,912
YEAR 23 $84,304 $84,304 $163,608
YEAR 24 $84,304 $84,304
LOTUS]7WESSA
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FROM:SC TAX COMMISSION TO:

ESTIMATE OF FEE-IN-LIEU PAYVENTS
1992 INVESTMENT IN DORCHESTER COUNTY

LAND & BUILDING

MACHINERY & EQUIPVENT
LESS DEPRECIATION

TOTAL MACHINERY & EQUIPIVENT

TOTAL PROPERTY
TIMES ASSESSVENT RATIO
ASSESSED VALUE
MLLAGE
0.1991
ESTIMATE USING
&% RATIO
YEAR 1 $181,100
YEAR 2 $159,119
YEAR l31 $137,137
YEAR $115,156
YEAR 5 $93,174
YEAR 6 $71,192
YEAR 7 $49,211
YEAR 8 $43,216
YEAR 9 $43,216
YEAR 10 $43,216
YEAR 11 $43,216
YEAR 12 $43,216
YEAR 13 $43,216
YEAR 14 $43,216
YEAR 15 $43,216
YEAR 16 $43,216
YEAR 17 $43,216
YEAR 18 $43,216
YEAR 19 $43,216
YEAR 20 $43,216
$1,367,897
NET PRESENT
VALLE AT 7 7* $846.514
LOTUS17/\VESL

8032714015 MAV IS.

$272,000

516.728,000
0.11

$1,840,060
$14,887,920

$15,159,920
0.06
$909,595

TAXES
$181,10C

BQUAL
ANNUAL PAYVENT

$84,304
$84,304
$84,304
$84,304
$84,304
$84,304
$84,304
$84,304
$84,304
$84,304
$84,304
$84,304
$84,304
$84,304
$84,304
$84,304
$84,304
$84,304
$84,304
$84,304

$1,686,070

$846,514

1392 11:17AM

*211

P.32
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FROM:SC TAX COMMISSION TO

ESTIMATE OF FEE-IN-LIEU PAYVENTS
1993 INVESTVENT IN DORCHESTER GOUNTY

JAND 6. BUILDING
MACHINERY & EQUIPMENT

LESS DEPRECIATION

TOTAL MACHINERY & EQUIPMENT
TOTAL PROPERTY

TIMES ASSESSMENT RATIO

ASSESSED VALUE

MLLAGE
0.1991
ESTIMATE USING
6» RATIO
YEAR 1 $181,100
YEAR 2 $159,119
YEAR 3 $137,137
YEAR 4 $115,156
YEAR 5 $93,174
YEAR 6 $71,192
YEAR 7 $49,211
YEAR 8 $43,216
YEAR 9 $43,216
YEAR 10 $43,216
YEAR 11 $43,216
YEAR 12 $43,216
YEAR 13 $43,216
YEAR 14 $43,216
YEAR 15 $43,216
YEAR 16 $43,216
YEARR 17 $43,216
YEAR 18 $43,215
YEAR 19 $43,216
YEAR 20 $43,216
$1,367,897
NET PRESENT
VALLE AT 7.7% $846,514
I-0TUS17/VESL

9032714015 MAY 18. 1992 li:i6 A M

$16,728,000
0.11

$1,840,080

EQUAL
ANNUAL PAYIVENT

$84,304
$84,304
$84,304
$84,304
$84,304
$84,304
$84,304
$84,304
$84,304
$84,304
$84,304
$84,304
$84,304
$84,304
$84,304
$84,304
$84,304
$84,304
$84,304
$84,304

$1,686,070

$846,514

$272,000

$14,887,920
$15,159,920
0.06
$909,595

TAXES
$181,100

» 31l
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FROM:SC TAX COMMISSION

ESTIMATE OF FEE-IN-LIEU PAYMENTS
1994 INVESTMENT IN DORCHESTER GOUNTY

JAND A BUILDING
MACHINERY & EQUIPVENT
LESS DEPRECIATION

TOTAL MACHINERY & EQUIPVENT

TOTAL PROPERTY

TIMES ASSESSMENT RATIO

ASSESSED VALUE

MILLAGE
0.1991
ESTIMATE USING
6» RATIO
YEAR 1 $181,100
YEAR 2 $159,119
YEAR 3 5137,137
YEAR 4 $115,156
YEAR 5 $93,176
YEAR 6 $71,192
YEAR 7 $49.211
YEAR 8 $43,216
YEAR 9 $43,216
YEAR 10 $43,216
YEAR 11 $43,216
YEAR 12 $43,216
YEAR 13 $43,216
YEAR 14 $43,216
YEAR 15 $43,216
YEAR 16 $43,216
YEAR 17 $43,216
YEAR 18 $43,216
YEAR 19 $43,216
YEAR 20 $43,216
$1,367,897

NET PRESENT
VALLE AT 7.7% $846,514
LOTUS17/VESI

6032714015 MAT 16.

$272,000

$16,728,000
0.11

$1,840,080
$14,887,920

$15,159,920
0.06

$909,595

TAXES
$181,100

BQUAL
ANNUAL PAYVENT

$84,304
$84,304
$84,304
$84,304
$84,304
$84,306
$84,304
$84,304
$84,304
$84,304
$84,304
$84,304
$84,204
$84,304
$84.304
$84,306
$86,304
$84,304
$84,304
$84,304

$1,686,070

$846,514

1992 11 =16AM 4311
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FOOM:SC TAX COMMISSION TO:

ESTIMATE CF FEE-IN-LIEU PAYIVENTS
1095 INVESTMENT IN DORCHESTER COUNTY

1AND S BUILDING

MACHINERY & EQUIPMENT
LESS DEPRECIATION

TOTAL MACHINERY £ EQUIPMENT

TOTAL PROPERTY

TIMES ASSESSVENT RATIO

ASSESSED VAL\VE

MILLAGE
0.1991
ESTIMATE USING
6» RATIO
YEAR 1 $181,100
YEAR 2 $159,119
YEAR 3 $137,137
YEAR 4 $115,156
YEAR 5 $93,174
YEAR 6 $71,192
YEAR 7 $49,211
YEAR 8 $43,216
YEAR 9 $43,216
YEAR ]O $43,216
YEAR 11 $43,216
YEAR 12 $43,216
YEAR 13 $43,216
YEAR 14 $43,216
YEAR 15 $43,216
YEAR 16 $43,216
YEAR 17 $43,216
YEAR 18 $43,216
YEAR 19 $43,216
YEAR 20 $43,216
$1,367,897

NET PRESENT
VALLE AT 7.7« $846,514
LOTUS17/WESL

8032714015 MAX 18, 1992 11:18AM 4311 F.05

$272,000

$16,728,000
0,11

$1,840,080
$14,887,920

$15,159,920
0.06
$909,595

TAXES
$181,100

BUAL
ANNUAL PAYVENT

$84,304
$84,304
$84,304
$84,304
$84,304
$84,304
$84,304
$84,304
$84,304
$84,304
$84,304
$84,304
$84,304
$84,304
$84,304
$84,304
$84,304
$84,304
$84,304
$84,304

$1,686,070

$846,514
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F30r:SC TAX COMTISSION TO

ESTIMATE OF FEE-IN-LIEU PAYMENIS
1996 INVESTMENT IN DORGHESTER GOUNTY

LAND 6 BUILDING

MACHINERY & EQUIPMENT
LESS DEPRECIATION

TOTAL MACHINERY & EQUIPVENT
TOTAL PROPERTY
TIMES ASSESSMENT RATIO

ASSESSED VALLE

MILLAGE

0.1991

ESTIMATE USING

680 RATIO

YEAR 1 $181,100
YEAR 2 $159,119
YEAR 3 $137,137
YEAR 4 $115,156
YEAR 5 $93,174
YEAR 6 $71,192
YEAR 7 $49.211
YEAR 8 $43,216
YEAR 9 $43,216
YEAR 10 $43,216
YEAR 11 $43,216
YEAR 12 $43,216
YEAR 13 $43,216
YEAR 14 $43,216
YEAR 15 $43,216
YEAR 16 $43,216
YEAR 17 $43,216
YEAR 18 $43,216
YEAR 19 $43,216
YEAR 20 $43,216

$1,367,897
NET PRESENT
VALLE AT 7.7% $846,514
LOTUS17WVESL

3032714015 MAX 18,

$272,000

$16,728,000
o.ll

$1,840,080
$14,887,920

$15,159,920
0.06
$909,595

TAXES
$181,100

EQUAL
ANNUAL PAYMENT

$84,304
$84,304
$84,304
$84,304
$84,304
$84,304
$84,304
$84,304
$84,304
$84,304
$84,304
$84,304
$84,304
$84,304
$84,304
$84,304
$84,304
$84,304
$84,304
$84,304

$1,686,070

$846,514

1992 11:19AM 4311
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(Bond Opinion)

, 1992
exhibit
County Council of Dorchester County NOV- 24 15 8
Post Office Box 4126 STATE BU'JGEJ & CONTROL BOARD

St. George, South Carolina 29477

Robert Bosch Corporation
2800 South 25th Avenue
Broadview, lIllinois 60153

Re:  Not Exceeding $300,000,000 Dorchester County, South Carolina,
Industrial Development Revenue Bonds, Series 1992
(Robert Bosch Corporation Project)

Gentlemen:

We have acted as bond counsel in connection with the issuance by Dorchester
County, South Carolina (the "County"), of $300,000,000 principal amount Industrial Revenue
Bonds, Series 1992 (Robert Bosch Corporation Project) (the "Bonds™). We have examined the
law and such certified proceedings and other papers as we deem necessaiy to render this

opinion.

The Bonds are issued pursuant to a Lease Agreement (the "Agreement™) dated as
of , 1992, between the County and Robert Bosch Corporation (the "Company"),
and secured by an Indenture dated as of , 1992 (the "Indenture™), by and between
the County and Robert Bosch Corporation, as purchaser (the "Purchaser"). Under the
Agreement, the Company has agreed to make lease payments to be used to pay when due the
principal of and interest on the Bonds, and such payments and other revenues under the
Agreement (collectively, the "Revenues") and the rights of the County under the Agreement
(except certain rights to indemnification, reimbursements, fees in lieu of ad valorem taxes and
administrative fees) arc pledged and assigned by the County as security for the Bonds. The
Bonds are payable solely from the Revenues.

Reference is made to an opinion of even date of John G. Frampton. Esquire,
counsel to the Company, with respect, among other matters, to the power of the Company to
enter into and perform the Agreement and the Escrow Agreement dated as of , 1992,
by and among the County, the, McNair Law Firm, P.A., and the Company, and the
authorization, execution and delivery of the Agreement and the Escrow Agreement.
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11-18-92 ; 4:01PM ; MCNAIR LAW FIRM-STATE ENGINEER

Robert Bosch Corporation
County Council of Dorchester County

, 1992
Page 2

As to questions of fact material to our opinion, we have relied upon
representations of the County and the Company contained in the Agreement, the certified
proceedings and other certifications of public officials furnished to us, and certifications
furnished to us by or on behalf of the Company, without undertaking to verify the same by
independent investigation.

Based upon the foregoing, we are of the opinion that, under existing law:

1 The County is duly created and validly existing as a body corporate and
politic and a political subdivision of the State of South Carolina with the corporate power to
enter into and perform its obligations under the Agreement, the Indenture, and the Escrow
Agreement, and to issue the Bonds.

2. The Agreement, the Indenture, and the Escrow Agreement have been duly
authorized, executed and delivered by the County and are valid and binding obligations of the
County enforceable in accordance with their terms. The Indenture creates a valid lien on the
Revenues and assignment of the lights of the County under the Agreement (except certain rights
to indemnification, reimbursements and administrative fees).

3. The Bonds have been duly authorized, executed and issued by the County
and are valid and binding special obligations of the County enforceable in accordance with their
terms and payable solely from the Revenues. The Bonds do not create or constitute a pledge
of the faith and credit of the Issuer or the State or the taxing power of the State. The Issuer
does not have taxing power. Neither the Issuer nor the State is obligated to make any payment
with respect to the Bonds except from the special funds provided therefor and the property
pledged thereto under the Indenture.

4. Under existing law, the interest on the Bonds is exempt from South Carolina
taxation, except for inheritance, estate or transfer taxes. Certain taxes, however, specifically
including the tax imposed on banks by Section 12-11-20, Code of Laws of South Carolina, 1976,
as amended, are enforced as franchise taxes on some measure of assets or income, which may
include the Bonds or income therefrom.

5. The Bonds arc exempt from registration under the Securities Act of 1933
and the Indenture is exempt from qualification under the Trust Indenture Act of 1939. The
Bonds are exempt from any registration or filing requirement under the securities laws of the
State of South Carolina.
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MCNAIR LAW FIRM-STATE ENGINEER

Robert Bosch Corporation

County Council of Dorchester County
, 1992

Page 3

It is to be understood that the rights of the holder of the Bonds and the enforce-
ability of the Bonds, the Indenture, the Agreement, and the Escrow Agreement may be subject
to bankruptcy, insolvency, reorganization, moratorium and other similar laws affecting creditor's
lights heretofore or hereafter enacted to the extent constitutionally applicable and that their
enforcement may also be subject to the exercise of judicial discretion in appropriate cases.

We have been retained solely for the purpose of examining into the validity and
legality of the Bonds and of rendering certain specific opinions hereinbefore stated and for no
other pug>ose. We have not verified the accuracy, completeness or fairness of any
representations or information concerning the business or financial condition of the Company
or any other party made, prepared or issued by any party, or on behalf of any party, in
connection with the sale of the Bonds. Accordingly, we express no opinion on the completeness,
fairness or adequacy of any such representations or information.

Very truly yours,

McNAIR LAW FIRM, P.A,

" Kathleen Crum McKinney
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STATE OF SOUTH CAROLINA
j& tafa Huhgft anh Control ISoarh

OFFICE OF THE EXECUTIVE DIRECTOR

CARRCHJ. A CAMPBELL. JR . CHAIRMAN JOHN DRUMMOND

GOVERNOR CHAIRMAN. SENATE FINANCE COMMITTEE
GRADY L. PATTERSON. JR WILJJAM D. BOAN

STATE. TREASURER CHAIRMAN. WAYS AND MEANS COMMITTEE
KAMEE MORRIS. JR | LTI<ER P. CARTER

COMPTROIJ.ER GE-NERAJ. P.O. BOX 12%44 EXECUTIVE DIRECTOR

COLUMBIA. SOUTH CAROLINA 29211
(803)734-2320

November 5, 1992

EXHIBIT

NOV 2 4 199? 0
MEMORANDUM

STATE BUDGET & CONTROL BOARD
TO: Treva Ashworth; Wayne Rush
FROM: Donna K. Williams
SUBIJECT: Review of Revenue Bond Proposal

Enclosed is the following proposal for the issuance of bonds which has been
submitted for the November 24 Budget and Control Board agenda:

Dorchester County
Not Exceeding $300,000,000 Industrial Revenue Bonds
Robert Bosch Corporation project

For this proposal to be included on the November 24 agenda, | must have the written
results of your review before 12 noon on Wednesday, November 18.

DKW/laf
Enclosure
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i i CHARLESTON OFFICE GEORGETOWN OFFICE RALEIGH OFFICE
McNair Law Firm y p.a . RALEIGH FEDERAL BUILDING

,40 FAST BA/ STREET ,21 SCREVEN STREET
ATTOHNI VS AND COUNSELORS AT | AW POST OFFICE BOX ,43, POST OFFICE DRAWER 4,8 ONE EXCHANGE PLAZA
CHARLESTON SC 29402 GEORGE TOWN SC 29447 SUITE 8,0
TELEPHONE 803/723 783, TELEPHONE 803/546 6102 POST OFFICE BOX 2447
FACSIMILE 803/722 3227 FACSIMILE 803/546 0096 RALEIGH NC 27602
TELEPHONE 919/890 4190
NATIONSBANK PLAZA/SUITE 601 FACSIMILE 919/890 4,80

7 NORTH LAURENS STREET
GREENVILLE, SOUTH CAROLINA 29601

COLUMBIA OFFICE HILTON HEAD ISLAND OFFICE WASHINGTON OFFICE
NATIONSBANK TOWER McNAIR LAW BUILDING MADISON OFFICE BUILDING
,301 GERMAIS STREET 10POPE AVENUE EXECUTIVE BARK SUITE 400
TELEPHONE 803/271 4940 POST OFFICE BOX 11390 POST OEEICE DRAWER 778/ 1,55 FIFTEENTH STREET NORTHWEST
COLUMBIA SC 292,1 HILTON HEAD ISLAND SC 29938 WASHINGTON DC 20005
FACSIMILE 803/271 4015 TELEPHONE 803/799 9800 TELEPHONE 803/785 6,69 TELEPHONE 202/659 3900
FACSIMILE 803/799 9804 FACSIMILE 803F785 3029 FACSIMILE 202/659 5763

November 3, 1992

EXHIBIT

- NOV 2 4 1992 0
Ms. Donna K. Williams

State Budget and Control Board
600 Wade Hampton Office Building
Columbia, South Carolina 29201

STATE BUDGET & CONTROL BOARD

Re: Not Exceeding $300,000,000 Dorchester County,
South Carolina Industrial Revenue Bonds, Series 1992
(Robert Bosch Corporation Project)
Dear Donna:
Please find enclosed the Transmittal Form for the next Budget and
Control Board meeting to be held on November 10, 1992 in connection with
the above-referenced bond issue.

Robert Bosch Corporation is mailing us the processing fee of $4,000
tomorrow and as soon as we receive the check, we will forward it to you.

IT you have any questions or need anything further, please do not
hesitate to give me a call.

Sincerely,

McNAIR LAW FIRM, P.A.

J. Wesley Cfum, Il

WC/ZIrs
Enclosures
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McNair law firm,ra.

AT TORNF YS AND COUNSELORS AT LAW

NCNB PLAZA/SUITE 601
7 NORTH LAURENS STREET
GREENVILLE. SOUTH CAROLINA 29601

TELEPHONE 803/271-4940
FACSIMILE 803/271-4015

CHARLESTON OFFICE

140 EAST BAY STREI T
POST OFFICE BOX 1431
CHARLESTON SC 29407?

TELEPHONE 803/723 7831
FACSIMILE 803/722 3227

COLUMBIA OFFICE

NCNB TOWER
,301 GERVAIS STREET
POST OFFICE BOX 11390
COLUMBIA SC 29211
TELEPHONE 803/799 9800
FACSIMILE 803/799 9804

GEORGETOWN OFFICE RALEIGH OFFICE

121 SCREVEN STREET RALEIGH FED! RAI BUILDING
POST OFFICE DRAWL R 418 ONE EXCHANGE Pl AZA

GEORGETOWN SC 29442 SUITE 810
POST OFFICE BOX 2447

RALEIGH NC 27602
TELEPHONE 919/890 4190
FACSIMILE 919/890 4180

TELEPMONL 803/546 6102
FACSIMILE 803/546 0096

HILTON HEAD ISLAND OFFICE WASHINGTON OFFICE
M NAIR LAW BUII DING MADISON OFFICE BUII DING

10 POPE AVENUE EXECUTIVE PARK SUITE 400
POST OFFICE DRAWER 7787 1155 FIFTEENTH STREET NORTHWEST
HILTON HEAD ISLAND SC 29938 WASHINGTON DC 20005
TELEPHONE 803/785 5169 TELEPHONE 202/659 3900
FACSIMILE 803/785 3029 FACSIMILE 202/659 5763

November 30, 1992

EXHIBIT

e NOV 2 4 1992 8
Ms. Donna K. Williams

State Budget and Control Board
600 Wade Hampton Office Building
Columbia, South Carolina 29201

STATE BUDGET & CONTROL BOARD

Re: Not Exceeding $300,000,000 Dorchester County,
South Carolina Industrial Revenue Bonds, Series 1992
(Robert Bosch Corporation Project)

Dear Donna:

Please find enclosed a copy of the Affidavit of Publication of the
Notice of Approval in connection with the above-referenced bond issue.

IT you have any questions or need anything further, please do not
hesitate to give me a call.

Sincerely,

McNAIR LAW FIRM, P.A.

J. Wesley CHim, 111

WC/Irs
Enclosures
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AFFIDAVIT
OF
PUBLICATION

$I)c poetanb (Courier

State of South Carolina

County of Charleston

Personally appeared before me
the undersigned advertising Clerk of the
above indicated newspaper published
in the City of Charleston, County and
State aforesaid, who, being duly sworn,
says that the advertisement of

(copy attached)

appeared in the issues of said newspaper

on the following day(s):

Form 13030

NOTICE PURSUANT TO
™ ¢ PROV
JTH CAROLINA
ANNOTATED

Notite is hereby aiven pursuant &

si<IefB PN <& 93 fe-
unconditionally C6»»n«ni «n maki
Ne 1 ci
Flgé]tlgaqHanc?L{;lft'gr'ggtt ortloth%an)ﬁ lt<|

Fo ') -potpe
SKVSI« ﬂ“‘g'

Notice [s fuutiesh aiven thet any Hh-
't PRrty may, within twenty
sl aétars #he sdate nof athe
iIbn of this notice, but not
afterwards. challenae the validity
of the Stale Buds* and Control
Board's approval of the Protect,
ano e issuance of the Bonds tv
Dorchester County to finance the
seme, Ov actio-' oe novo instituted
In the Circuit Court for Dorchester
County, South Carol!

. no Ca»]k ’ I-BI

BY DONNA K. WILLIAM(S,
Secretary
Dated; November 34,

0O37C6



BOSCH ©

Robert Bosch Corporation * Corporate Headquarters

2800 S 25TH AVENUE 105582
BROADVIEW. IL 60153

PAY
ro THE ORDER Of DATE CHECK AMOUNT
South Carolina State Treasurer November 4, 1992 $4,000.00
Columbia, SC Robert Bosch Corporation

Corporate Headquarters

HARRIS BANK ARGO. SUMMIT, ILLINOIS

io 55bllh «0?itstltéi. oL«

03707



CARRCML. A CAMPBELL.JR . CHAIRMAN
GOVERNOR

GRADY L PATTERSON. JR
STATE. TREASURER

EARJi* E. MORRIS. JR.
COMITRtX J,ER GENERAL

Mr. Wesley Crum

STATE OF SOUTH CAROLINA

JStaie 1Subgri atth (Control 1Soarb

OFFICE OF THE EXECUTIVE DIRECTOR

COLUMBIA. SOUTH CAROLINA 29211
003)734-2320

May 7, 1993

McNair Law Firm, P.A.
7 North Laurens Street, Suite 601

NationsBank Plaza

Greenville, SC 29601

Dear Mr. Crum:

Re: Dorchester County
Not Exceeding $300,000,000 Industrial Revenue Bonds

(Robert Bosch Corporation project)

JOHN DRUMMOND
CHAIRMAN. SENATE FINANCE COMMITTIE

WILLIAM D BOAN
CHAIRMAN. WAYS AND MEANS COMMITTEE

LUTHER P. CARTER
EXECUTIVE DIRECTOR

On November 4, you transmitted the packet of information for the
referenced bond issue for approval by the Budget and Control Board. That
transmittal form indicated that a $4,000 processing fee would be sent separately.

Check No. 105582 for $4,000 subsequently was received from the Bosch

Corporation.

However, the processing fee for revenue bond issue amounts over

$50,000 require a $5,000 processing fee (see Section 1-11-135, Code of Laws of
South Carolina, 1976 as amended).

Would you please remit the additional $1,000 processing fee.

Sincerely

Donna K. Williams

Assistant Executive Director

FAX (803)734-2117
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McNair & Sanford,p.a

ATTORNEYS ANO COUNSELORS AT LAW

NATIONSBANK PLAZA/SUITE 601
7 NORTH LAURENS STREET
GREENVILLE. SOUTH CAROLINA 29601

TELEPHONE 803/271 4940
FACSIMILE 803/271 4015

August 31, 1993

Ms. Donna K. Williams

Charleston office

140 east bay street
POST OFFICE BOX 1431
CHARLESTON SC 29407

TELEPHONE 803/723 7831
FACSIMILE 803/7?? 3227

COLUMBIA OFFICE
NATIONSBANK TOWER
1301 GERVAIS STREET

POST OFFICE BOX 11390
COLUMBIA SC 29211
TELEPHONE 803/799 9800
FACSIMILE 803/799 9804

State Budget and Control Board
600 Wade Hampton Office Building

Columbia,

Re: Robert Bosch Corporation

Series 1992
Dear Donna:

Please find enclosed

South Carolina 29201

a check

GEORGETOWN OFFICE
121 SCREVEN STREET
POST OFFICE DRAWER 418
GEORGETOWN SC 29442
TELEPHONE 803/546 6102
FACSIMILE 803/546 0096

RALEIGH OFFICE

RALEIGH FEDERAL BUILDING

ONE EXCHANGE PLA?A
SUITE 810
POST OFFICE BOX 2447
RALEIGH NC 27602
TELEPHONE 919/890 4190
FACSIMILE 919/890 4180

SPARTAN CENTRE/SUITE 306
101 WEST ST JOHN STREET
POST OFFICE BOX 5137
SPARTANBURG SC 29304
TELEPHONE 803/542 1300
FACSIMILE 803/54? 0705

WASHINGTON OFFICE

MAOISON OFFICE BUILDING
SUITE 400
1155 FIFTEENTH STREET NORTHWEST
WASHINGTON DC 20005
TELEPHONE 202/659 3900
FACSIMILE 202/659 5763

in the amount of $1,000 from the

Robert Bosch Corporation for the fee-in-lieu of tax transaction done in

1992.

IT you have any questions or need anything further,

hesitate to give us a call.

WC/Irs
Enclosure

GRVI:8434

Sincerely

please do not
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70141 CHECK NO.
BOSCH 719 110117

Robert Bosch Corporation * Corporate Headquarters

2800 S 2f/TH AVENUE
BROADVIEW. IL 60153 110117
PAY ONE THOUSAND DOLLARS AND NO CENTS

TO THE ORDER OF DATE CHECK AMOUNT
08/7/19/93 *****x*xxx*x*xx*x1.000.00

Robert Bosch Corporation

Corporate Headquarter!
SOUTH CAROLINA STATE TREASURER

COLUMBIA, SC

HARRIS BANK AROO. SUMMIT. ILLINOIS
e e L "eTicm TF- i:o7iqriviEir ou« n 5

Robert Bosch C ti d s |
ober oscC orporation ¢ Corporate Headquarters
2800 S 25TH AVENUE BROADVIEW. IL 60153 08/19/93 1101171
usDC *817100622
DATE REFERENCE TYPE  DESCRIPTION CROSS DISCOUNT NET
081093 1 081093 D81793 00002 1,000 °00 ;.00 1,000.0¢(

FEE-IN-LIEU OF TAX TRANSACTION, PROC.FEE/COR#.0F UNDERPAYMTfT

Tm iHiuiln cases is IB rtnanr rat inm 1*0*L TOTAL > 1,000.00 .00 TToooToo
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EXHIBIT

NOV 2 4 1992 9

STATE BUDGET & CONTROL BOARD
STATE BUDGET AND CONTROL BOARD REGULAR SESSION
MEETING OF November 24, 1992 ITEM NUMBER $

AGENCY? General Services
SUBJECT: Proposed Regulation 19-446, Representation in Proceedings

The Division of General Services requests Board approval of the following
proposed regulation for publication in the December State Register:

19-446. Representation in Proceedings.

Persons not licensed to practice law in South Carolina, including
laypersons, Certified Public Accountants, persons possessing
Limited Certificates of Admission, architects, and engineers, may
appear and represent clients in protests, contract disputes, and
other proceedings before the Chief Procurement Officers, including

the State Engineer.

This new regulation is proposed to effectuate the Supreme Court’s September 21,
1992, Order providing that state agencies can, by such regulations, authorize
persons not licensed to practice law in South Carolina to represent clients in
proceedings before the agency; in this case, the Chief Procurement Officers,
Division of General Services.

A public hearing is scheduled for January 28, 1993, should one be requested.

The preliminary fiscal impact statement indicates that there will be no additional
costs incurred by the State and its political subdivisions in complying with this
new regulation, which is completely consistent with present practice and allows

parties to the protests, including state agencies, their choice of representatives
in addition to lawyers licensed in South Carolina.

Final regulations will be brought back to the Board for approval for submission to
the General Assembly.

BOARD ACTION REQUESTED:

Approve proposed regulation 19-446, Representation in Proceedings, for
publication in the December State Register.

ATTACHMENTS:

Agenda item worksheet; Proposed Regulation; September 21, 1992, Supreme
Court Order; Notice of Drafting Period
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BUDGET AND CONTROL BOARD AGENDA ITEM WORKSHEET

Meeting Scheduled for: November 24, 1992 ¢Regular Session

Submitted

(a) Agency: Division of General Services

(b) Authorized O fficial Signature

Subject: Layperson representation in proceedings before the Chief

Procurement O fficers (CPOs)

Summary Background Information:

The Supreme Court held, on September 21, 1992 (Order attached), that agencies
could, by regulation, authorize persons not licensed to practice law in South
Carolina to represent clients before the agency. The Chief Procurement
O fficers’ hearings are informal, are not required by law and are not contested
cases under the Administrative Procedures Act. Laypersons have represented
vendors, contractors and agencies in protests and contract disputes as often
as not, without serious incident attributable thereto. Consequently, in
futherance of the Procurement Code purposes and the public interest, the
Division of General Services has filed the attached Notice of Drafting.

What is Board asked to do?

Authorize the attached proposed regulation and promulgate same upon completion
of the notice and comment period.

What is the recommendation of Board Division involved?

It is requesting this Board action for the reasons stated in 3 above.

Recommendation of other Division/agency fas required)?

(a) Authorized Signature: E X H IB IT

(b) Division/Agency Name:

NOV 2 4 1992 9
Liat of Supporting Documents:
STATE BUOGET & CONTROL BOARD

1. September 21, 1992 Supreme Court Order.
2. Notice of Drafting Period as filed October 9, 1992.
3. Proposed Regulation.

03712



EXHIBIT

NOV 2 4 1992 9

PROPOSED REGULATION
STATE BUDGET & CONTROL BOARD

BUDGET AND CONTROL BOARD, DIVISION OF GENERAL SERVICES
Chapter 19
Statutory Authority: 1976 Code Section 11-35-540

19-446. Representation in Proceedings.

Persons not licensed to practice law in South Carolina, including
laypersons, Certified Public Accountants, attorney®"s licensed 1in
other jurisdictions, persons possessing Limited Certificates of
Admission, architects, and engineers, may appear and represent
clients iIn protests, contract disputes and other proceedings
before the Chief Procurement Officers, including the State
Engineer.

Synopsis:

This new regulation is proposed to effectuate the Supreme Court"s
September 21, 1992 Order providing that state agencies can, by
such regulations, authorize persons not licensed to practice law
in South Carolina to represent clients iIn proceedings before the
agency; 1In this case, the Chief Procurement Officers, Division of
General Services.

Notice of Public Hearing:

Should a hearing be requested pursuant to Section 1-23-110(b) of
the 1976 Code, as amended, such a hearing will be conducted at
420 AT&T Building, 1201 Main Street, Columbia, S.C. on January
29, 1993, at 10:30 a.m. Written comments may be directed to
James W. Rion, Legal Counsel, Division of General Services, no
later than January 28, 1993.

Preliminary Fiscal Impact Statement:

The South Carolina Budget and Control Board estimates that there
will be no additional costs 1incurred by the State and its
political subdivisions in complying with this new Regulation,
which 1s completely consistent with present practice and allows
parties to protests, 1iIncluding state agencies, their choice of
representatives in addition to lawyers licensed 1n South
Carolina.
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Proposed Regulation

Chapter 19 of Title 23

Statutory Authority:

Chapter 305 of Title 11, S.C. Code Ann. (1986)
Alternative - Section 11-35-540, S.C. Code Ann. (1986)

Persons not licensed to practice law 1iIn South Carolina,
including laypersons, Certified Public Accountants, attorney®s
licensed 1In other jJjurisdictions, persons possessing Limited
Certificates of Admission, architects, and engineers, may appear
and represent clients iIn protests, contract disputes and other
proceedings before the Chief Procurement Officers, 1including the

State Engineer.
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EXHIBIT
(The Suprrmr (Uniirt nf Smith (CainlgiS® 24 1992 9

STATE BUDGET & CONTROL BOARD

In re: Unauthorized Practice of Law Rules Proposed
by the South Carolina Bar

ORDER

In June 1991 the South Carolina Bar through a special
subcommittee of the Unauthorized Practice of Law Committee
(Committee) submitted to the Supreme Court a set of proposed
rules governing the unauthorized practice of law (Proposed
Rules). This comprehensive set of Proposed Rules represents the
Committee®s collective wisdom accumulated during i1ts thirteen
years of existence, as well as the efforts of the special
subcommittee which spent over a year drafting these rules. The
Proposed Rules attempt to define and delineate the practice of
law, and to establish clear guidelines so that professionals
other than attorneys can ensure they do not i1nadvertently engage
in the practice of law.

It 1s 1mpossible for anyone not familiar with the scope
of the 1iIssues embraced by the Proposed Rules to truly appreciate
the enormity of the task undertaken by the special subcommittee.
After careful review of the Proposed Rules, the documentation iIn
support of these rules, and the tremendous amount of memoranda 1iIn
opposition to their adoption, we conclude that the Proposed Rules
should not be adopted. We commend the subcommittee for its
Herculean efforts to define the practice of law. We are
convinced, however, that it is neither practicable nor wise to

attempt a comprehensive definition by way of a set of rules.
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Instead, we are convinced that the better course iIs to decide
what is and what is not the unauthorized practice of law In the
context of an actual case or controversy.

The Constitution commits to this Court the duty to
regulate the practice of law iIn South Carolina. S.C. Const, art.
V, 8 4; see also S.C. Code Ann. § 40-5-10 (1986). We take this
opportunity to clarify certain practices which we hold do not
constitute the unauthorized practice of law.

First, we recognize the validity of the principle found
in S.C. Code Ann. 8 40-5-80 (1986): any individual may represent
another 1individual before any tribunal, i1if (1) the tribunal
approves of the representation and (2) the representative 1iIs not
compensated for his services. We have refused, however, to allow
an individual to represent a business entity under the statute.
See State ex rel. Daniel v. Wells, 191 S.C. 468, 5 S.E.2d 181
(1939). We modify Wells today to allow a business to be
represented by a non-lawyer officer, agent or employee, including
attorneys licensed in other jurisdictions and those possessing
Limited Certificates of Admission pursuant to Rule 405, SCACR, 1in
civil magistrate®s court proceedings. Such representation may be
compensated and shall be undertaken at the business®s option, and
with the understanding that the business assumes the risk of any
problems incurred as the result of such representation. The
magistrate shall require a written authorization from the
entity"s president, chailrperson, general partner, owner or chief

executive officer, or in the case of a person possessing a

03716



Limited Certificate, a copy of that Certificate, before
permitting such representation.

Second, we hold that State agencies may, by
regulationl, authorize persons not licensed to practice law 1iIn
South Carolina, including laypersons, Certified Public
Accountants (CPAs), attorneys licensed iIn other jurisdictions and
persons possessing Limited Certificates of Admission, to appear
and represent clients before the agency. These regulations are
presumptively valid and acts done in compliance with the
regulations are presumptively not the unauthorized practice of
law. We recognize, however, that such an agency practice could
be abused, and reserve the authority to declare unenforceable any
regulation which results In Injury to the public.

Third, our respect for the rigorous professional
training, certification and licensing procedures, continuing
education requirements, and ethical code required of Certified
Public Accountants (CPAs) convinces us that they are entitled to
recognition of theilr unique status. We hold that CPAs do not
engage in the unauthorized practice of law when they render
professional assistance, including compensated representation
before agencies and the Probate Court, that is within their
professional expertise and qualifications. We are confident that
allowing CPAs to practice in their areas of expertise, subject to
their own professional regulation, will best serve to both
protect and promote the public interest.

A copy of the proposed regulation shall be filed with the

Supreme Court Clerk at the same time it is filed with the
Legislative Council.
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We also take this opportunity to reaffirm the rule that
police officers may prosecute traffic offenses In magistrate®s
court and in municipal court. Only the arresting officer may
prosecute the case, although i1f the officer 1Is new or
inexperienced, he may be assisted at trial by one of his
supervisors. State v. Sossamon, 298 S.C. 72, 378 S.E.2d 259
(1989); see also State ex rel. McLeod v. Seaborn, 270 S.C. 696,
244 S_E.2d 317 (1978).

Finally, we recognize that other situations will arise
which will require this Court to determine whether the conduct at
issue i1nvolves the unauthorized practice of law. We urge any
interested individual who becomes aware of such conduct to bring
a declaratory judgment action iIn this Court®s original
jurisdiction to determine the validity of the conduct. We hope
by this provision to strike a proper balance between the legal
profession and other professionals which will ensure the public®s
protection from the harms caused by the unauthorized practice of
law.

Let this order be published with the Administrative
Orders of this Court.

IT IS SO ORDERED.

A.J.

Columbia, South Carolina

exhibit

KOV S4 ITO 9

September 21, 1992

SIAIt B.DACT & KWIJft SOAJ
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EXHIBIT

NOV 2 4 1992 10
STATE BUDGET AND CONTROL BOARD SRBEBUDSBI BOARD
MEETING OF November 24, 1992 ITEM NUMBER 7

AGENCY: General Services
SUBJECT: Mental Health Departmental CIB Issue

The Division of General Services recommends approval of the Department of
Mental Health’s request to issue $8,888,287 in departmental capital improvement
bonds. The proceeds of the bonds will be used to purchase land and construct
community mental health centers in Spartanburg and Orangeburg.

The Spartanburg project will be funded at $6,388,287 and the Orangeburg project
at $2,500,000. Both projects were included in the agency’s 1992-93 Annual
Permanent Improvement Program (APIP) and have been approved by the Board.

In accord with Section 3 of Act 151 of 1983, which authorizes the Department to
issue bonds for capital improvements, the Board may approve in whole or in part
any application from the Mental Health Commission. The Commission, on May 8,
1992, approved the issuance of departmental bonds for the Spartanburg and
Orangeburg projects when it approved the Department’s APIP.

Current annual revenues are sufficient to cover the highest annual debt service
on outstanding and proposed bonds, with a margin of $340,414. The total
principal and interest on the bonds, to be paid over 15 years, is $13,865,739.
Maturity schedules provided by the Department are based on an issue of
$8,888,287 with a ®Mbinterest rate. The interest rate is higher than will actually
be used, thereby providing conservative estimates of the proposed costs and

revenues.

BOARD ACTION REQUESTED:

Authorize the Department of Mental Health to issue $8,888,287 departmental
capital improvement bonds to purchase land and construct community mental

health centers in Spartanburg and Orangeburg.

ATTACHMENTS:

Agenda item worksheet; Morris November 10 letter; A-l forms; excerpt from
minutes of May 8 Commission meeting; debt service test; maturity schedules;

Section 3 of Act 151 of 1983
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BUDGET AND CONTROL BOARD AGENDA ITEM WORKSHEET

Meeting Scheduled for: November 24, 1992 Regular Agenda

1. Submitted by:

(a) Agency: Division of General Services
(b) Authorized O fficial Signature
2. Subject: Department of Mental Health Departmental Capital :mprovement Bond

Issuance Request

3. Summary Background Information

The Department of Mental Health seeks permission to issue $8,888,287 in
departmental capital improvement bonds to purchase land and construct community
mental health centers in Spartanburg and Orangeburg. The Spartanburg project
would be funded at $6,388,287 and the Orangeburg project at $2,500,000. Both
projects were approved by the Board in the Department's 1992-93 Annual
Permanent Improvement Program.

Under Act 151 of 1983, Section 3, giving the Department of Mental Health
authority to issue bonds for capital improvements, the Board may approve in
whole or in part any application from the Mental Health Commission. On May 8,
1992, that Commission approved the issuance of bonds for the Spartanburg and
Orangeburg projects in approving the Department's Annual Permanent Improvement
Program.

The Department has provided the information required by law in making
application to the Board for the issuance of departmental bonds. The
Department has sufficient bonding capability, compared to its statutory
authority of $30 million, to issue the requested bonds, with a remaining margin
of $9.7 million. Annual estimated revenues from patient paying fees are
sufficient to cover debt service on outstanding and proposed bonds, based on a
15-_ye§1r maturity schedule, with a margin of $15.1 million over the 15-year
period.

Current annual revenues are also sufficient to cover the highest annual debt
service on outstanding and proposed bonds, with a margin of $340,414. The
total cost of principal and interest on $8,888,287 in bonds, to be paid over 15
years, is $13,865,739.

The maturity schedules provided by the Department of Mental Health are based on
a proposed bond issue of $8,888,287 with a ™ interest rate. The interest rate

on the schedules is higher than will actually be used, thereby providing
conservative estimates of the proposed costs and revenues relating to the bond
issue.

exhibit
NOV 2 4,992 10

STATE BUDGET & CONTRGL BOARD
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What ia Board asked to do?

Approve the issuance of $8,888,287 in departmental capital improvement bonds by

the Department of Mental Health.

Recommend approval of the issuance of $8,888,287 in departmental capital
improvement bonds by the Department of Mental Health.

Recommendation of other Division/agency (as required)?
(a) Authorized Signature:
(b) Division/Agency Name:

List of Supporting Documents:

(a) Attached:
1. Forms A-l for Spartanburg and Orangeburg Community Mental Health
Center.

2. Capital Improvement Bond form.
3. Maturity Schedules for outstanding and proposed bonds.
4. Act 151 of 1983, Section 3.

03721



v me Jlive i IX 1sw  ii-lU-&4 » i0 @ »dv ucri indli nertL.n ueft arivo owxox 1

South Carolina 2410 Bl Se O, Bk oG

Cdumpia. SC 29202

1 M M ‘ S Department of pi. SC 20202
Mental Health Information: (803) 734-7766

Joteph J. levtlacqua, PhD.
State Commteioner

November 10, 1992

EXHIBIT

INTERAGENCY NOV 2 4 1992 10

Mse Carol Routh

Property Management STATE BUDGET & CONTROL BOARD
Division of General Services

1201 Main Street

Columbia, C. 29201

Dear Ms,<Rbuth:

On May 8, 1992, the Mental Health Commission approved the
Department of Mental Health Annual Permanent Improvement Program.
Priority fl (Spartanburg Area OVHC construction) and Priority #2
(Orangeburg Area OMHC construction) specified Departmental Capital
Improvement Bonds as the source of funds.

It is, therefore, requested that the required action be taken to
issue Departmental Bends to fund these projects. Mental Health
would like to draw on the proceeds beginning on or about January 1,

1993. A detailed draw schedule will be provided at a later date.
If additional information is necessary, please contact Mr. James E.
Boggs.

Sincerely,

John Morris

Executive Deputy Commissioner
JAM/ccr
Enclosure

MtfTM MIAtfM OOMMMPOM:

K HvOniM Coumoro Ma M QanO. Ccvnoto Jmb:uton ba, QI’m‘cn

C. Atm Mwrtn, Jr, 'Acw-Cxw’'non. Juww*on LA. MM. Jr, Cov™Oio

Iaa;tw . e{uniMup.Iochm 03722



FOR BOARD USE ONLY FORM A-l PAGE 1 OF 2
CHE -

JBRC Staff (For Board Use Only)
JBRC EXHIBIT

BC Board _

BC Staff _ NOV 2 4 W92 10 NUMMARY NUMBER
A Forms Mailed _

SPIRS Date o

Summary - STATE BUDGET & CONTROL BOAKO RORM NUMBER

BUDGET AND CONTROL BOARD - PERMANENT IMPROVEMENT PROJECT REQUEST

I. AGENCY
J12 S. C. Department of Mental Health
Code Name
Contact Person____ Daniel W Paxton Phone 8 734-7760
2. PROJECT X Establish Project Revise Existing Project
N | _AGAOALSQ~
Number lame Spartanburg Area CVHC Const. T 1 570S A
Facility 8 Facility Name Spartanburg Mental Health Center
Project Type Construct Add. Facility Facility Type Health care/medical
County Code 1?2 Q
3. APIP PROJECT APPROVAL FOR CURRENT FISCAL YEAR -
f<? O
| Tfrice of
APIP pnoncy number 1 of 24 n

4 PROJECT ACTION PROPOSED (Indicate action(s) from list included with instikieSons.) 2 1 1992

Establish project —
So»Mug |

5. PROJECT DESCRIPTION AND JUSTIFICATION o
(Explain and justify the project or revision, including what it is, why it is needed, and anj ixoi fred. Attach
supporting documentation/maps to fully convey the need for the request)

Purchase 20 acres of land in Spartanburg County and construct a 55,000 sq.ft,
facility. Inadequate space to accommodate programs on a community lev<

purchase fee

6. OPERATING COST IMPLICATIONS
Attach Form A-49 if any additional operating costs or savings will result from this request. This incl
with current funding.

7. ESTIMATED PROJECT SCHEDULE AND EXPENDITURES

Estimated start date: 11/92 Estimated Completion Date: 11/94

92/93 . § 600,000 & 5,788,287

Estimated expenditures: in current FY After current FY:
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8 . ESTIMATES OF NEW/REVTSED PROJECT COSTS FORM A-1 PAGE 2 OF 2
1 1,00Q rQQO Land/Building Purchase Floor Space: Gross Square Feet
Land: 20 Acres
400_’000. Professional Services
no. o000 Site Work (including utilities)
Asbestos/PCB Abatement Design Services

5. 3,850,000
"6.
7.
8.
9. 698,287
10.
n.
2.
13.
M.
15. 270,Q0Q

Air Monitoring
Abatement Work

New Construction Floor Space: 5.000 Gross Square Feet
General Renovation/Repair, Floor Space: Gross Square Feet
Mechancial Repair/Replacement

Roof Repair/Replacement Roof Age: Years

Equipment: Information Technology $.

Construction Materials
Labor Costs
Other (Specify)
Other (Specify!

Insurance/Construction Bond Costs/Cost of Bond Financing
Project Contingency

TOTAL PROJECT BUDGET

9. PROPOSED SOURCE OF FUNDING

Transfer Rev
Previously Proposed Original/Revised to/fro Object Treasurer
Source Approved Amount Lnctease/Decrease Budget Proj. Code ID Number
(0) Capital Improvement
Bonds Group 8115
(1) Dept Capital
Improvement Benda 0 +61388,287 6;3881287 8115
Group
(2) Institution Bonds
(3) Revenue Bonda
(4) Excesa Debt Service
Typ«
(5) Capital Reserve Fund
8895

(6) Appropriated State

Program 8895 68800100
Source
(7) Federal
78800100
(8) Athletic
88800100
(9) Other (Specify)
98800100
TOTAL BUDGET 0 1+6,388,287 6,388,287
10. SUBMITTED BY
Signature of Auinopmd Official and Tit
2L Hrnnks fiallnwa
APIP 1992-93
OVED BY:
JBRC 08-04-92 " OnJ> Authorized Signature and Title Date

B&CB 09-15-92
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3143

3603

1001

Exp
Sub
Fund

3043

3143

3235

3393

3497

3603

3600

5787
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FOR BOARD USE ONLY FORM A-lI PAGE 1OF 2

CHE
JBRC Staff ZZ (For Board Use Only)
JBRC

BC Board L

BC Staff L SUMMARY NUMBER
A Forms Mailed _

SPIRS Date
Summary

- FORM NUMBER

BUDGET AND CONTROL BOARD - PERMANENT IMPROVEMENT PROJECT REQUEST

. AGENCY

Code J12 Name Department of Mental Health

Contact Person Daniel W. Paxton Phone It 734-7760

2. PROJECT X Establish Project Revise Existing Project
Number Name Orangeburg Area QVHC Construction

Facility # Facility Name Orangeburg Mental Health Center

Project Type Construct Add. F acility Facility Type Health Care/Medical

County Code 1B

3. APIP PROJECT APPROVAL FOR CURRENT FISCAL YEAR
APIP pnonty number 2 of 24

4. PROJECT ACTION PROPOSED (Indicate action(s) from list included with i
Establish project ntAZ

5. PROJECT DESCRIPTION AND JUSTIFICATION ) )
(Explain and justify the project or revision, including what it is, why it is needed, and any anBrnativeSconsidered. Attach
supporting documentation/maps to fully convey the need for the request.)

Purchase approximately 5 acres of land in Orangeburg County and construct a
25,000 sq.ft, facility. This structure will house all services now provided
in Orangeburg.

Current space is inadequate to accommodate all services at the commun™?
(Land purpose. -folLc

°Crs

6. OPERATING COST IMPLICATIONS o _
Attach Form A-49 if any additional operating costs or savings will result from this request, dudes.costs to be absorb

with current funding.

a

1 <. 1

7. ESTIMATED PROJECT SCHEDULE AND EXPENDITURES rrT £
Estimated expenditures: Incurrent FY 92/91 S 250.000 After current FY: $ 27250,000.
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8.. ESTIMATES OF NEW/REVISED PROJECT COSTS FORMA-1 PAGE 2 OF 2

1 200,000 Land/Building Purchase Floor Space: Gross Square Feet

. . Land: Acres
Professional Services

Sice Work (including utilities)

Asbestos/PCB Abatement Design Services

Air Monitoring
Abatement Work

5, >020,000 New Construction Floor Space: 25.000 Gross Square Feet

6 General Renovation/Repair Floor Space: Gross Square Feet

7 Mechancial RepairZReplacement

8 Roof Repair/Replacement Roof Age: Years

9 Equipment: Information Technology $.

10. Construction Materials

11. Labor Costs

12 Other (Specify)

13 Other (Specify!

14 Insurance/Construction Bond Costs/Cost of Bond Financing

15 Project Contingency

2,500>000 TOTAL PROJECT BUDGET
PROPOSED SOURCE OF FUNDING

Transfer Rev Rev Exp
Previously Proposed Originai/Reviscd to/from Object  Treasurer Suh Suh
Source Approved Amount Increase/Decrease Budget Proj. / Code ID Number Fund Fund
(0) Capital Improvement
Bondi Group 8115 3043 3043
(1) Dept Capital
Improvement Bonds 0 4_2 500 000 _2 500 000 8115 3143 3143
Group 1 ) ) 1
(2) Institution Bonds
3235
(3) Revenue Bonds
3393
(4) Excess Debt Service _
Typ« _ _ _ 3497
(5) Capital Reserve Fund
8895 3603 3603
(6) Appropriated State
Program 8895 68800100 1001 3600
Source
* 1
(7) Federal
78800100 5787
(8) Athletic
88800100 3807
(9) Other (Specify)
98800100 3907
1
TOTAL BUDGET 0 4-2,500,000 2,500,000 O fa y S
Signature of At~hrized Official andJiOe I / D*u
Rrnnks Galloway, DapnEy /nnmi<;.qinnpr ArinrirZ.
APIP 1992-93 O\/ED BY
m Only) Authorized Signature and Tide Date

JBRC 08-04-92
B&CB 09-15-92
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S. C. Mental Health Commission
Page Two « May 8, 1992

2. WELCOME AND OVERVIEW OF THE COASTAL EMPIRE MHC:

Mr, Robert Bundy, Board Chair, welcomed the Commission to Beaufort. He
asked Mr. Ray Norris to provide an overview of the Coastal Empire Mental Health Center.

Mr. Norris introduced several staff members present. A map of the Coastal
Empire Mental Health Center’s catchment area was distributed to those in attendance. He noted
the center has the second largest land area to cover in the state. The center is looking forward
to hinng staff within the next several months in all geographic areas. There are also plans to
ado five positions in the child and adolescent area of which two of the positions will be involved
in intensive in*thome intervention.

The center is interested in establishing some local inpatient beds and is also
intensively recruiting for two psychiatrists.

3. APPROVAL OF MINUTES:

The minutes of the April 7, 1992, meeting of the Commission were not approved
at this time. Mrs. Forrester referred to page three of the minutes regarding the
recommendations contained in the report from the Task Force on Citizen and Community
Participation.  She inquired as to if these recommendations were not endorsed by the
Commission in the form of a motion. Mrs. Hassenplug asked Mrs. Bland to review the tape of
the meeting for necessary action at the June meeting.

4. APPROVAL OF DMH ANNUAL PERMANENT IMPROVEMENT
PROJECT (APIP):

Mr. Linton reported the Finance Committee reviewed the Annual Permanent
Improvement Project list for 1992 and the Commission was also provided copies for review at
the April meeting. The APIP was submitted for approval.

MOTION: The Finance Committee moves the Commission adopt the staff

recommendations concerning the Annual Permanent
Improvement Project (APIP) Ustfor 1992. AU voted in favor.
Motion carried.
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/027E/027(sOp16.66H

MATURITY SCHEDULE OF PRINCIPAL
AND INTEREST OF BONDS
PREVIOUSLY PROPOSED
BUT NOT YET ISSUED

INTEREST  PRINCIPAL INTEREST TOTAL FY
DATE RATE PAYMENT PAYMENT* PAYMENT TOTAL

State Treasurer ID# 18900200

07/01/92  7.0000X 17,500.00 17,500.00

01/01/93  7.0000X  33,333.00 17,500.00 50,833.00 68,333.00

07/01/93  7.0000X 16,333.35 16,333.35

01/01/94  7.0000X  33,333.00 16,333.35 49,666.35 65,999.70

07/01/94  7.0000X 15,166.69 15,166.69

01/01/95  7.0000X  33,333.00 15,166.69 48,499.69 63,666.38

07/01/95  7.0000X 14,000.04 14,000.04

01/01/96  7.0000X  33,333.00 14,000.04 47,333.04 61,333.08

07/01/96  7.0000X 12,833.38 12,833.38

01/01/97  7.0000X  33,333.00 12,833.38 46,166.38 58,999.76

07/01/97  7.0000X 11,666.73 11,666.73

01/01/98  7.0000X  33,333.00 11,666.73 44,999.73 56,666.46

07/01/98  7.0000X 10,500.07 10,500.07

01/01/99  7.0000X  33,333.00 10,500.07 43,833.07 54,333.14

07/01/99  7.0000X 9,333.42 9,333.42

01/01/00  7.0000X  33,333.00 9,333.42 42,666.42 51,999.84

07/01/00  7.0000X 8,166.76 8,166.76

01/01/01  7.0000X  33,333.00 8,166.76 41,499.76 49,666.52

07/01/01  7.0000X 7,000.11 7,000.11

01/01/02  7.0000X  33,333.00 7,000.11 40,333.11 47,333.22

07/01/02  7.0000X 5,833.45 5,833.45

01/01/03  7.0000X  33,333.00 5,833.45 39,166.45 44,999.90

07/01/03  7.0000X 4,666.80 4,666.80

01/01/04  7.0000X  33,333.00 4,666.80 37,999.80 42,666.60

07/01/04  7.0000X 3,500.14 3,500.14

01/01/05  7.0000X  33,333.00 3,500.14 36,833.14 40,333.28

07/01/05  7.0000X 2,333.49 2,333.49

01/01/06  7.0000X  33,333.00 2,333.49 35,666.49 37,99<.98

07/01/06  7.0000X 1,166.83 1,166.83

01/01/07  7.0000X  33,338.00 1,166.83 34,504.83 35,671.66
Total 500,000.00 280,002.52 780,002.52 780,002.52
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DATE

06/01/01
06/01/01
12/01/01
12/01/01
06/01/02
06/01/02
12/01/02
12/01/02
06/01/03
06/01/03
12/01/03
06/01/04
12/01/04
06/01/05
12/01/05
06/01/06
12/01/06

MATURITY SCHEDULE OF PRINCIPAL
AND INTEREST OF COMBINED
OUTSTANDING ISSUES
AS OF OCTOBER 22,1992

INTEREST
RATE

8.0000X
9.0000X
8.0000X
9.0000X
8.0000X
9.0000X
8.0000X
9.0000X
8.0000X
9.0000X
8.0000X
8.0000X
8.0000X
8.0000X
8.0000X
8.0000%
8.0000%

PRINCIPAL
PAYMENT

25,000.00
134,000.00

25,000.00
134,000.00

25,000.00

134,000.00

134,000.00

134,000.00

134,000.00

2,810,000.00

222222222222222222222222222222222222222222222222222222

INTEREST
payment "

32,160.00
3,375.00
32,160.00
2,250.00
26,800.00
2,250.00
26,800.00
1,125.00
21,440.00
1,125.00
21,440.00
16,080.00
16,080.00
10,720.00
10,720.00
5,360.00
5,360.00

TOTAL
PAYMENT

32,160.00
28,375.00
166,160.00
2,250.00
26,800.00
27,250.00
160,800.00
1,125.00
21,440.00
26,125.00
155,440.00
16,080.00
150,080.00
10,720.00
144,720.00
5,360.00
139,360.00

FY
TOTAL

235,430.00

222,460.00

209,490.00

171,520.00

160,800.00

150,080.00
139,360.00

1,394,045.20 4,204,045.20 4,204,045.20

EXHIBIT 1
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DATE

12/01/92
12/01/92
12/01/92
12/01/92
06/01/93
06/01/93
06/01/93
06/01/93
12/01/93
12/01/93
12/01/93
12/01/93
06/01/94
06/01/94
06/01/94
06/01/94
12/01/94
12/01/94
12/01/94
06/01/95
06/01/95
06/01/95
12/01/95
12/01/95
06/01/96
06/01/96
12/01/96
12/01/96
06/01/97
06/01/97
12/01/97
12/01/97
06/01/98
06/01/98
12/01/98
12/01/98
06/01/99
06/01/99
12/01/99
12/01/99
06/01/00
06/01/00
12/01/00
12/01/00

MATURITY SCHEDULE OF PRINCIPAL
AND INTEREST OF COMBINED

OUTSTANDING  ISSUES

AS OF OCTOBER 22,1992

INTEREST
RATE

4.6841X
5.2850%
8.0000X
9.0000X
4.6841X
5.2850X
8.0000X
9.0000X
4.6841X
5.2850X
8.0000X
9.0000X
4.6841X
5.2850X
8.0000X
9.0000X
5.2850X
8.0000X
9.0000X
5.2850X
8.0000X
9.0000X
8.0000X
9.0000X
8.0000X
9.0000X
8.0000X
9.0000X
8.0000X
9.0000X
8.0000X
9.0000X
8.0000X
9.0000X
8.0000X
9.0000X
8.0000X
9.0000X
8.0000X
9.0000X
8.0000X
9.0000X
8.0000X
9.0000X

PRINCIPAL
PAYMENT

134,000.00

225,000.00
25,000.00

25,000.00

134,000.00

225,000.00
25,000.00

25,000.00

134,000.00

25,000.00

25,000.00

134,000.00

25,000.00
134,000.00

25,000.00
134,000.00

25,000.00
134,000.00

25,000.00
134,000.00

25,000.00
134,000.00

INTEREST
PAYMENT

10,539.23
1,981.88
80,400.00
12,375.00
10,539.23
1,981.88
75,040.00
12,375.00
5,269.61
1,321.25
75,040.00
11,250.00
5,269.61
1,321.25
69,680.00
11,250.00
660.63
69,680.00
10,125.00
660.63
64,320.00
10,125.00
64,320.00
9,000.00
58,960.00
9,000.00
58,960.00
7,875.00
53,600.00
7,875.00
53,600.00
6,750.00
48,240.00
6,750.00
48,240.00
5,625.00
42,880.00
5,625.00
42,880.00
4,500.00
37,520.00
4,500.00
37,520.00
3,375.00

TOTAL
PAYMENT

10,539.23
1,981.88
214,400.00
12,375.00
235,539.23
26,981.88
75,040.00
37,375.00
5,269.61
1,321.25
209,040.00
11,250.00
230,269.61
26,321.25
69,680.00
36,250.00
660.63
203,680.00
10,125.00
25,660.63
64,320.00
35,125.00
198,320.00
9,000.00
58,960.00
34,000.00
192,960.00
7,875.00
53,600.00
32,875.00
187,600.00
6,750.00
48,240.00
31,750.00
182,240.00
5,625.00
42,880.00
30,625.00
176,880.00
4,500.00
37,520.00
29,500.00
171,520.00
3,375.00

FY
TOTAL

614,232.22

589,401.72

339,571.26

300,280.00

287,310.00

274,340.00

261,370.00

248,400.00

EXHIBIT |
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The following mandated expenditures from the Patient
Fee Account must reduce the annual fees before calculating

debt service coverage:

ITEM
General Fund
Palmetto Pathways
Continuum of Care
Share
Alliance for Mentally |11
DVH Operations
Campbell VA Hospital
Part B Medicare Premiums
William S. Hall Institute
DVR Patient Transfer

Test B

Average annual fees (Line 3)
Less Mandate Expeditures above

Test C

Current Annual Fees (Line 2(9))
Less Mandated Expenditures above

(Note 1)

AVOUNT
$4,090,963.00
50,000.00
400,000.00
250,000.00
30,000.00
6,214,911.00
685,000.00
150,000.00
1,530,520.00
500,000.00

$13,901,394.00

$17,530,034.00
(13,901,394.00)

3,628,640.00
X 15 years

$54,429,600.00

$17,237,992.00
(13,901,394.00)

$3,336,598.00
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2.

CAPITAL IMPROVEMENT BONDS
Date 10/23/92

(a) Total principal and interest presently outstanding on State

Notes and Capital Improvement Bonds (from Exhibit

(b) Total estimated principal and interest of unissued bonds for

previously authorized projects (from Exhibit 1)

(c) Total estimated principal and interest of bonds currently

proposed (from Exhibit II1)

(d) Total of outstanding and proposed bonds

Three year schedule of paying patients:
(a) Twelve months preceding current date
From 07/01/91 to 06/30/92

‘(DateT ‘(DateT
Number of Patients 2,419

(b) Twelve months preceding period shown in 2(a)

From 07/01/90 to 06/30/91
-------- (Date!--— (D ate)
Number of Patients 2,614

(c\ Twelve months preceding period shown in 2(b)

Prom 07/01/89 to 06/30/90
TUatel------- —
Number of Patients

(d) Total fees for three years

3* Average yearly fees (Line 2(d) i 3)

4.

Highest annual debt service (from Exhibits I, Il & IIl)
Test A

Maximum statutory lim it

Less:

Total principal of outstanding and proposed bonds
Margin

Test B

Average annual fees (Line 3) x total years bonds outstanding (NOTE 1)

Less:
Total estimated debt service (Line 1(d))

$31,472,589.87

$ 4,204,045.20

13,402,806.09

13,865,738.58

31,472,589.87

17,237,992.00

16,260,634.00

19,091,476.00
52.590.102.00
17.530,034.00

2,723,812.58

30,000,000.00
20,289,827.57

9,710.172.43

54,429,600,00

Multiply by

Product 39,340,737.34
Margin 15,088,862.66
Test C
Current annual fees (2(a)) 3.336.598.00
Less:

Highest annual debt service $2.723.812.58

M ultiply by

Product 2,994,193.84

. 340,404.16
Margin
This form must be accompanied by the following:
Exhibit | e Maturity schedule of principal and interest of combined outstanding
Issues.
Exhibit 1|1 - M aturity schedule of principal and Interest of bonds previously

proposed but not yet Issued.

Exhibit 111 - Maturity schedule of principal and Interest of currently pioposed

-rr-
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S. C. Mental Health Commission
Page Three - May 8, 1992

Mr. Linton further explained this document is zhe way by which the Department
presents to the Budget an<f Control Board and the Joint Bond Review Committee
recommendations for capital needs for the fiscal year. Dr. Bevilacqua reported the Beckman
Mental Health Center Board asked him to thank the Mental Healtn Commission for
acknowledging their request in the Annual Permanent Improvement Project list.

S. ADOPTION OF RESOLUTION:

Dr. Harding presented a Resolution for adoption by the Commission to Mr. L.
Gregory Pearce, Jr. The Commission so ordered that this Resolution be made a permanent
record of the Commission. As ordered, the Resolution reads as follows:

WHEREAS: the members of the South Carolina Mental Health
Commission note the resignation of L. Gregory Pearce, Jr.
and acknowledge with great admiration and gratitude his 23
years of service during which time he rose from the ranks,

having begun his employment as a mental health specialist;
and

WHEREAS: the Commission members deeply appreciate Mr. Pearce’s
admirable performance of his responsibilities as director of
the Crafts-Farrow State Hospital for six years; and

WHEREAS: the Commission members express their high regard for Mr.
Pearce’s major accomplishments, which include reducing
the hospital's psychiatric census from 830 to 338;
enhancing the facility’s Medicaid base from $2 million to
a projected $9 million in 1992; and obtaining Commission
on Accreditation of Rehabilitation Facilities accreditation
for the alcohol and drug program in 1991,

NOW, THEREFORE: The Commission members express their regrets upon Mr.
Pearce’s resignation, reaffirm their appreciation for his
outstanding service to the mentally ill, offer their best
wishes for his future endeavors, and order that a copy of
this Resolution be made a part of the permanent records of
the Commission.

The Resolution for Mr. Pearce will be presented at the upcoming agency wide
meeting in Hilton Head May 8 and 9, 1992.

6 REPORT OF THE STATE COMMISSIONER:

6.1 Last month the Finance Committee discussed a proposal from the City of
Columbia regarding the possibility of using Adsite on the campus of the State Hospital
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DATE

State Treasurer |ID#

07/01/94
01/01/95
07/01/95
01/01/96
07/01/96
01/01/97
07/01/97
01/01/98
07/01/98
01/01/99
07/01/99
01/01/00
07/01/00
01/01/01
07/01/01
01/01/02
07/01/02
01/01/03
07/01/03
01/01/04
07/01/04
01/01/05
07/01/05
01/01/06
07/01/06
01/01/07
07/01/07
01/01/08
07/01/08
01/01/09

Total

MATURITY SCHEDULE OF PRINCIPAL
AND INTEREST OF BONDS

PREVIOUSLY PROPOSED
BUT NOT YET ISSUED

INTEREST
RATE

7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%

PRINCIPAL
PAYMENT

12205300

392,000.00

392,000.00

392,000.00

392,000.00

392,000.00

392,000.00

392,000.00

392,000.00

392,000.00

392,000.00

392,000.00

392,000.00

392,000.00

392,000.00

392,000.00

5,880,000.00

INTEREST
PAYMENT

205,800.00
205,800.00
192,080.00
192,080.00
178,360.00
178,360.00
164,640.00
164,640.00
150,920.00
150,920.00
137,200.00
137,200.00
123,480.00
123,480.00
109,760.00
109,760.00
96,040.00
96,040.00
82,320.00
82,320.00
68,600.00
68,600.00
54,880.00
54,880.00
41,160.00
41,160.00
27,440.00
27,440.00
13,720.00
13,720.00

3,292,800.00

TOTAL
PAYMENT

205,800.00
597,800.00
192,080.00
584,080.00
178,360.00
570,360.00
164,640.00
556,640.00
150,920.00
542,920.00
137,200.00
529,200.00
123,480.00
515,480.00
109,760.00
501,760.00

96,040.00
488,040.00

82,320.00
474,320.00

68,600.00
460,600.00

54,880.00
446,880.00

41,160.00
433,160.00

27,440.00
419,440.00

13,720.00
405,720.00

9,172,800.00

TOTAL

803,600.00

776,160.00

748,720.00

721,280.00

693,840.00

666,400.00

638,960.00

611,520.00

584,080.00

556,640.00

529,200.00

501,760.00

474,320.00

446,880.00

419,440.00

9,172,800.00

EXHIBIT I

EXHIBIT
10
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State Treasurer ID#

07/01/94
01/01/95
07/01/95
01/01/96
07/01/96
01/01/97
07/01/97
01/01/98
07/01/98
01/01/99
07/01/99
01/01/00
07/01/00
01/01/01
07/01/01
01/01/02
07/01/02
01/01/03
07/01/03
01/01/04
07/01/04
01/01/05
07/01/05
01/01/06
07/01/06
01/01/07
07/01/07
01/01/08
07/01/08
01/01/09

Total

MATURITY SCHEDULE OF PRINCIPAL

AND INTEREST OF BONDS
PREVIOUSLY PROPOSED
BUT NOT YET ISSUED

INTEREST
RATE

7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X

PRINCIPAL
PAYMENT

12205300

147,436.00

147,436.00

147,436.00

147,436.00

147,436.00

147,436.00

147,436.00

147,436.00

147,436.00

147,436.00

147,436.00

147,436.00

147,436.00

147,436.00

147,436.57

INTEREST

payment"'

77,403.92
77,403.92
72,243.66
72,243.66
67,083.40
67,083.40
61,923.14
61,923.14
56,762.88
56,762.88
51,602.62
51,602.62
46,442.36
46,442.36
41,282.10
41,282.10
36,121.84
36,121.84
30,961.58
30,961.58
25,801.32
25,801.32
20,641.06
20,641.06
15,480.80
15,480.80
10,320.54
10,320.54

5,160.28

5,160.28

2,211,540.57 1,238,463.00

$3333333333333333333S533335S355S585332333333333333335358S5333

TOTAL
PAYMENT

77,403.92
224,839.92
72,243.66
219,679.66
67,083.40
214,519.40
61,923.14
209,359.14
56,762.88
204,198.88
51,602.62
199,038.62
46,442.36
193,878.36
41,282.10
188,718.10
36,121.84
183,557.84
30,961.58
178,397.58
25,801.32
173,237.32
20,641.06
168,077.06
15,480.80
162,916.80
10,320.54
157,756.54
5,160.28
152,596.85

3,450,003.57

TOTAL

302,243.84

291,923.32

281,602.80

271,282.28

260,961.76

250,641.24

240,320.72

230,000.20

219,679.68

209,359.16

199,038.64

188,718.12

178,397.60

168,077.08

157,757.13

3,450,003.57

EXHIBIT 11
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DATE

MATURITY SCHEDULE CF PRINCIPAL

AND INTEREST OF BONDS
PREVIOUSLY PROPOSED
BUT NOT YET ISSUED

INTEREST
RATE

PRINCIPAL
PAYMENT

Combined Debt Service

07/01/92
01/01/93
07/01/93
01/01/94
07/01/94
07/01/94
07/01/94
01/01/95
01/01/95
01/01/95
07/01/95
07/01/95
07/01/95
01/01/96
01/01/96
01/01/96
07/01/96
07/01/96
07/01/96
01/01/97
01/01/97
01/01/97
07/01/97
07/01/97
07/01/97
01/01/98
01/01/98
01/01/98
07/01/98
07/01/98
07/01/98
01/01/99
01/01/99
01/01/99
07/01/99
07/01/99
07/01/99
01/01/00
01/01/00
01/01/00
07/01/00
07/01/00
07/01/00

7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X

33,333.00

33,333.00

33,333.00
392,000.00
147,436.00

33,333.00
147,436.00
392,000.00

33,333.00
392,000.00
147,436.00

392,000.00
147,436.00
33,333.00

147,436.00
33,333.00
392,000.00

147,436.00
392,000.00
33,333.00

INTEREST
payment "

17,500.00
17,500.00
16,333.35
16,333.35
77,403.92
15,166.69
205,800.00
15,166.69
205,800.00
77,403.92
14,000.04
192,080.00
72,243.66
14,000.04
72,243.66
192,080.00
178,360.00
12,833.38
67,083.40
12,833.38
178,360.00
67,083.40
164,640.00
11,666.73
61,923.14
164,640.00
61,923.14
11,666.73
150,920.00
56,762.88
10,500.07
56,762.88
10,500.07
150,920.00
51,602.62
9,333.42
137,200.00
51,602.62
137,200.00
9,333.42
123,480.00
46,442.36
8,166.76

TOTAL
PAYMENT

17,500.00
50,833.00
16,333.35
49,666.35
77,403.92
15,166.69
205,800.00
48,499.69
597,800.00
224,839.92
14,000.04
192,080.00
72,243.66
47,333.04
219,679.66
584,080.00
178,360.00
12,833.38
67,083.40
46,166.38
570,360.00
214,519.40
164,640.00
11,666.73
61,923.14
556,640.00
209,359.14
44,999.73
150,920.00
56,762.88
10,500.07
204,198.88
43,833.07
542,920.00
51,602.62
9,333.42
137,200.00
199,038.62
529,200.00
42,666.42
123,480.00
46,442.36
8,166.76

FY
TOTAL

68,333.00

65,999.70

1,169,510.22

1,129,416.40

1,089,322.56

1,049,228.74

1,009,134.90

969,041.08

EXHIBIT I
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DATE

01/01/01
01/01/01
01/01/01
07/01/01
07/01/01
07/01/01
01/01/02
01/01/02
01/01/02
07/01/02
07/01/02
07/01/02
01/01/03
01/01/03
01/01/03
07/01/03
07/01/03
07/01/03
01/01/04
01/01/04
01/01/04
07/01/04
07/01/04
07/01/04
01/01/05
01/01/05
01/01/05
07/01/05
07/01/05
07/01/05
01/01/06
01/01/06
01/01/06
07/01/06
07/01/06
07/01/06
01/01/07
01/01/07
01/01/07
07/01/07
07/01/07
01/01/08
01/01/08
07/01/08

MATURITY SCHEDULE OF PRINCIPAL

AND INTEREST OF BONDS
PREVIOUSLY PROPOSED
BUT NOT YET ISSUED

INTEREST
RATE

7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X
7.0000X

PRINCIPAL
PAYMENT

33,333.00
147,436.00
392,000.00

33,333.00
147,436.00
392,000.00

33,333.00
147,436.00
392,000.00

147,436.00
33,333.00
392,000.00

147,436.00
33,333.00
392,000.00

392.000.00
33,333.00
147,436.00

392,000.00
147,436.00
33,338.00

147,436.00
392,000.00

INTEREST
PAYMENT

8,166.76
46,442.36
123,480.00
41,282.10
7,000.11
109,760.00
7,000.11
41,282.10
109,760.00
96,040.00
5,833.45
36,121.84
5,833.45
36,121.84
96,040.00
82,320.00
4,666.80
30,961.58
30,961.58
4,666.80
82,320.00
25,801.32
68,600.00
3,500.14
25,801.32
3,500.14
68,600.00
20,641.06
2,333.49
54,880.00
54,880.00
2,333.49
20,641.06
1,166.83
41,160.00
15,480.80
41,160.00
15,480.80
1,166.83
10,320.54
27,440.00
10,320.54
27,440.00
5,160.28

TOTAL
PAYMENT

41,499.76
193,878.36
515,480.00

41,282.10

7,000.11
109,760.00

40,333.11
188,718.10
501,760.00

96,040.00

5,833.45

36,121.84

39,166.45
183,557.84
488,040.00

82,320.00

4,666.80

30,961.58
178,397.58

37,999.80
474,320.00

25,801.32

68,600.00

3,500.14
173,237.32

36,833.14
460,600.00

20,641.06

2,333.49

54,880.00
446,880.00

35,666.49
168,077.06

1,166.83

41,160.00

15,480.80
433,160.00
162,916.80

34,504.83

10,320.54

27,440.00
157,756.54

419,440.00
5,160.28

FY
TOTAL

928,947.24

888,853.42

848,759.58

808,665.76

768,571.92

728,478.10

688,389.26

614,957.08

EXHIBIT 11
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MATURITY SCHEDULE OF PRINCIPAL
AND INTEREST OF BONDS
PREVIOUSLY PROPOSED
BUT NOT YET ISSUED

INTEREST ~ PRINCIPAL INTEREST TOTAL FY
DATE RATE PAYMENT payment" PAYMENT TOTAL
07/01/08  7.0000X 13,720.00 13,720.00
01/01/09  7.0000% 147,436.57 5,160.28 152,596.85

01/01/09  7.0000% 392,000.00 13,720.00 405,720.00 577,197.13

Total 8,591,540.57 4,811,265.52 13,402,806.09 13,402,806.09

SSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSsS

EXHIBIT I
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DATE

07/01/94
01/01/95
07/01/95
01/01/96
07/01/96
01/01/97
07/01/97
01/01/98
07/01/98
01/01/99
07/01/99
01/01/00
07/01/00
01/01/01
07/01/01
01/01/02
07/01/02
01/01/03
07/01/03
01/01/04
07/01/04
01/01/05
07/01/05
01/01/06
07/01/06
01/01/07
07/01/07
01/01/08
07/01/08
01/01/09

Total

MATURITY SCHEDULE OF PRINCIPAL
AND INTEREST OF BONDS

CURRENTLY PROPOSED

Spa

INTEREST
RATE

7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%

rtanburg

PRINCIPAL
PAYMENT
425,885.00
425,885.00
425,885.00
425,885.00
425,885.00
425,885.00
425,885.00
425,885.00
425,885.00
425,885.00
425,885.00
425,885.00
425,885.00
425,885.00

425,897.00

INTEREST
PAYMEN'B(

223,590.05
223,590.05
208,684.07
208,684.07
193,778.10
193,778.10
178,872.12
178,872.12
163,966.15
163,966.15
149,060.17
149,060.17
134,154.20
134,154.20
119,248.22
119,248.22
104,342.25
104,342.25
89,436.27
89,436.27
74,530.30
74,530.30
59,624.32
59,624.32
44,718.35
44,718.35
29,812.37
29,812.37
14,906.40
14,906.40

TOTAL
PAYMENT

223,590.05
649,475.05
208,684.07
634,569.07
193,778.10
619,663.10
178,872.12
604,757.12
163,966.15
589,851.15
149,060.17
574,945.17
134,154.20
560,039.20
119,248.22
545,133.22
104,342.25
530,227.25

89,436.27
515,321.27

74,530.30
500,415.30

59,624.32
485,509.32

44,718.35
470,603.35

29,812.37
455,697.37

14,906.40
440,803.40

6,388,287.00 3,577,446.68 9,965,733.68

FY

TOTAL

873,065.10

843,253.14

813,441.20

783,629.24

753,817.30

724,005.34

694,193.40

664,381.44

634,569.50

604,757.54

574,945.60

545,133.64

515,321.70

485,509.74

455,709.80

9,965,733.68

2222722227222 2ZZX2ZZZZZXZZXZZZZXXZZZXZZZZZZ222ZZXZ2222ZZZXX

EXHIBIT Il
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DATE

07/01/94
01/01/95
07/01/95
01/01/96
07/01/96
01/01/97
07/01/97
01/01/98
07/01/98
01/01/99
07/01/99
01/01/00
07/01/00
01/01/01
07/01/01
01/01/02
07/01/02
01/01/03
07/01/03
01/01/04
07/01/04
01/01/05
07/01/05
01/01/06
07/01/06
01/01/07
07/01/07
01/01/08
07/01/08
01/01/09

Total

MATURITY SCHEDULE OF PRINCIPAL
AND INTEREST OF BONDS

CURRENTLY PROPOSED

Orangeburg

INTEREST
RATE

7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%
7.0000%

PRINCIPAL
PAYMENT

166,666.00

166,666.00

166,666.00

166,666.00

166,666.00

166,666.00

166,666.00

166,666.00

166,666.00

166,666.00

166,666.00

166,666.00

166,666.00

166,666.00

166,676.00

2,500,000.00

SSSSZSSSSSSSSSSXZSSSSSSS5SSSSS5SS53355S5SSS3SSSSSSSSSSSSSSSSS

INTEREST
PAYMENT

87,500.00
87,500.00
81,666.69
81,666.69
75,833.38
75,833.38
70,000.07
70,000.07
64,166.76
64,166.76
58,333.45
58,333.45
52,500.14
52,500.14
46,666.83
46,666.83
40,833.52
40,833.52
35,000.21
35,000.21
29,166.90
29,166.90
23,333.59
23,333.59
17,500.28
17,500.28
11,666.97
11,666.97

5,833.66

5,833.66

TOTAL
PAYMENT

87,500.00
254,166.00
81,666.69
248,332.69
75,833.38
242,499.38
70,000.07
236,666.07
64,166.76
230,832.76
58,333.45
224,999.45
52,500.14
219,166.14
46,666.83
213,332.83
40,833.52
207,499.52
35,000.21
201,666.21
29,166.90
195,832.90
23,333.59
189,999.59
17,500.28
184,166.28
11,666.97
178,332.97
5,833.66
172,509.66

1,400,004.90 3,900,004.90

TOTAL

341,666.00

329,999.38

318,332.76

306,666.14

294,999.52

283,332.90

271,666.28

259,999.66

248,333.04

236,666.42

224,999.80

213,333.18

201,666.56

189,999.94

178,343.32

3,900,004.90

EXHIBIT [I11
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FY

1993
1994
1995
1996
1997
1998
1999
2000
2001
2002
2003
2004
2005
2006
2007
2008
2009

Currently
Outstanding
Exhibit |

614,232.22
589,401.72
339,571.26
300,280.00
287,310.00
274,340.00
261,370.00
248,400.00
235,430.00
222,460.00
209,490.00
171,520.00
160,800.00
150,080.00
139,360.00

4,204,045.20

Consolidated Maturity Schedule

Of Currently Outstanding,
Previoulsy Proposed and,
Currently Proposed Bonds

Previously
Proposed
Exhibit Il

68,333.00
65,999.70
1,169,510.22
1,129,416.40
1,089,322.56
1,049,228.74
1,009,134.90
969,041.08
928,947.24
888,853.42
848,759.58
808,665.76
768,571.92
728,478.10
688,389.26
614,957.08
577,197.13

13,402,806.09
SSSSSSSSSSSSSSS SSSSZSSSSSSSSS I (SSS55235XBSS8SS SSSSSSSSSSSSSSSZSSSSSSSZSSSSSS:SSSSSSSSSSSZSS!

Spartanburg
Exhibit 11

873,065.10
843,253.14
813,441.20
783,629.24
753,817.30
724,005.34
694,193.40
664,381.44
634,569.50
604,757.54
574,945.60
545,133.64
515,321.70
485,509.74
455,709.80

9,965,733.68

Exhibit [l

341,666.00
329,999.38
318,332.76
306,666.14
294,999.52
283,332.90
271,666.28
259,999.66
248,333.04
236,666.42
224,999.80
213,333.18
201,666.56
189,999.94
178,343.32

3,900,004.90

Exhibit Il

1,214,731.10
1,173,252.52
1,131,773.96
1,090,295.38
1,048,816.82
1,007,338.24
965,859.68
924,381.10
882,902.54
841,423.96
799,945.40
758,466.82
716,988.26
675,509.68
634,053.12

Total
Debt
Service

682,565.22

655,401.42
2,723,812.58
2,602,948.92
2,508,406.52
2,413,864.12
2,319,321.72
2,224,779.32
2,130,236.92
2,035,694.52
1,941,152.12
1,821,609.72
1,729,317.32
1,637,024.92
1,544,737.52
1,290,466.76
1,211,250.25

13,865,738.58 31,472,589.87

03741
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SECTION 327 STATE BUDGET & CONTROL BOA
To Empower the South Carolina Mental Health Commission to

Acquire Capital Improvements for Institutions and Agen-

cies Under its Jurisdiction; To Prescribe the Terms and

Conditions Under Which Such Improvements May be

Acquired; To Require all State Capital Improvement Bonds

Issued for Such Purpose to be Repaid From the Revenues

Derived From Paying Patients at Institutions or Agencies

Under the Jurisdiction of the Commission; and to Pre-

scribe the Terms and Conditions of Such Repayment

Obligations.

A. For the purposes of this section, unless the context
clearly indicates otherwise, the following defined terms
shall have the meanings hereafter set forth:

(1) Commission shall mean the South Carolina Mental Health
Commission as established by Section 44-9-10 of the 1976 Code.

(2) Improvements shall mean the construction, recon-
struction of buildings and other permanent improvements for
institutions or agencies under the jurisdiction of the Com- "]
mission,™ including "equipment, -planning, 'surveying and the g
cost of acquiring and improving lands therefor.

(3) Institution shall mean any institutions or other
facility which at any time may be under the jurisdiction of
the Commission.

(4) Obligations shall mean the obligations in the form
o f—notes ~or bonds"or contractual agreements issued,- or e
entered -into, *by -the -Commission pursuant to the authori-
zation of this section and of Act 1377 of 1968 (Act 1377) to
provide funds with which to repay the proceeds of capital
improvement bonds allocated by the State board to the Com-
mission. . oo !

(5) Revenues or its revenues shall mean revenue
derived from paying patients at all institutions or facili-
ties which shall be from time to time under the jurisdiction
of the Commission.

Revenues derived from paying patients at the Alcohol
and Drug Addiction Center shalj be used exclusively for the
support of bonded indebtedness for permanent improvements
concerning the Alcohol and Drug Addiction Program.

(6) State board shall mean the State Budget and Con-
trol Board.*

ird
eu
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(7) State capital improvement bonds shall mean bonds
issued pursuant to Act 1377.

B. The General Assembly finds that by Section 44-9-10 of
the 1976 Code the State Department of Mental Health was cre-
ated and given jurisdiction over all of the State’s mental
hospitals, clinics and centers, joint State and community
sponsored mental health clinics and centers and facilities
for the treatment and care of alcohol and drug addicts,
including the authority to name each facility.

C. By Section 44-9-20 of the 1976 Code all of the powers
and duties vested in the Commission were transferred to and
vested in the State Department of Mental Health. By such
section all appropriations and funds for the aforesaid
institutions or departments were transferred to the State
Department of Mental Health. By Section 44-9-30 of the 1976
Code there was created a policy-making board of regents
which was given the name “South Carolina Mental Health Commis-
sion”, which was intended to have all of the powers intended for the
institutions described in subsection B, and it was intended that the
Commission should have the power to provide new or improved facili-
ties for institutions under its jurisdiction, pursuant to the authoriza-
tion of Act 1100 of 1964 (Act 1100).

Act 1100 made provisions for the raising of funds to con-
struct, ~construct, -maintain, -improve,"sfurnish -and -refur-,
nish.”.buildings —er -'Other “permanent -improvements —for
institutions under the control of the Commission.—

Certain questions have now arisen as to whether, for the
purpose of issuing obligations pursuant to Act 1100, the
patient revenues from all of the facilities under the juris-
diction of the Commission should be pooled.

By Act 1377 of 1968 (Act 1377) provision was made for the
issuance .of State capital improvement bonds and the act pro-
vided .that such bonds .should be issued in lieu of-the State
notes ~authorized by Act 1100, under -the same ~limitations
applicable -to'the State notes,-including the condition that
the. Commission’s revenues would be applied to the retirement,
of f*rthe bonds thus issued. zAct 4377,as now amended, pro-

vided further"that~when'State~capitai improvement bonds
issued Tor the Commission, the State board may contract with
the Commission” for_ reimbursement of principal and interest

on -suchJ>jonds, from the Commission’s revenues, over a per'od
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greater or lesser than the actual
bonds. By Section 12-33-420 of the
tax of now forty-eight cents was i

maturity period of the
1976 Code, an additional
mposed on each standard

case .of alcoholic liquor sold to be used for the specific

purposes enumerated in the act,
structing, improving or equipping
alcohol or drug addicts and to
bonds issued for such purposes; and

including planning, con-
treatment facilities for
retire general obligation
it was intended that the

Commission would have primary responsibility for treatment
of alcohol and drug addicts and to provide new or improved

facilities therefor in the same man

ner that it could provide

for facilities for other institutions or programs under its

jurisdiction as authorized by Act 1377.
Act 1100 also included provision

s relating to the borrow-

ing of funds for the State’s institutions for the mentally
retarded. It has now been determined that Act 1100 should
be rewritten by two acts - one relating entirely to the Com-
mission and a second relating entirely to the State Mental
Retardation Commission, and that each act should both extend

the authorizations and requirements
respect to the raising of funds for

that now exist with the
capital improvements by

each Commission under Act 1100, but should remove questions
that now exist and should simply provide that whenever State

capital improvement bonds are issu

ed for improvements for

the Commission?“the” Commission should obligate itself to

make repayment to the State board i
principal amount of such bonds, -a

n an amount equal to the
nd that such obligation

should have such terms and conditions ~and bear interest at

such rate as the State board shall
requirements of this section.

D. The Commission shall be emp
struction of improvements and to rai
the terms and conditions of this section.

prescribe, subject to the

owered to effect the con-
se monies therefor under

E. The aggregate of the outstanding principal amounts of

State notes issued for the Commissi

and the State capital improvement bonds issued for the Com- %
mission 'pursuant to Act 1377 shall not exceed thirty million *

dollars.-

F. Whenever the Commission shal
ments are required for any institu

on pursuant to Act 1100

| determine that improve-
tion under its jurisdic-

tion, it may make application therefor to the State board.
Such application shall contain the following: '
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" (1) A description of the improvements sought;
(2) The estimated cost thereof;
(3) The number of paying patients at all of its insti-
tutions, the amount of fees received from such patients dur-

the payment of the p
capital improvement bon

ing the preceding fiscal year, and the estimated amount to To Direct the State o
be received from such patients during the next succeeding Funds From the
fiscal year, Fund of the State

(4) The revenues derived from all paying patients dur- The State Budget
ing the preceding three fiscal years; $32,000,000 from the Ir.

(5) A suggested maturity schedule (which shall not of General Services t
exceed twenty years) for the repayment of monies to be made Fiscal Year 1983-84.
available to the Commission from State capital improvement
bonds; and

(6) A statement showing the debt service requirements To Amend Section 58-2
of other obligations then outstanding. 1976, Relating to |

G. The State board may approve in whole or in part, or X Public Service Co

may modify, any application -from -the Commission. If it . X - Authority of Car:
shall find that a need for the improvements sought by the Increase the Fee
Commission exists, it may contract to make available to the One Dollar to F:

Commission funds to be realized from the sale of State capi-
tai improvement bonds, >but -only under -the 'following
condition: it shall find that ’the revenues for the preced-

Increase Shall be *

ing fiscal year, if multiplied by the number of years "(which Section 1. Section 58
shall not .exceed twenty) contemplated .by the suggested or 0. to read:
revised maturity -schedule for the repayment of the monies to “Saction 58-23-640. Th
be .-made available to the Commission,-will result in the pro- mission shall charge ft
duction-of .a -sum .equal .to .noteless .than ..one “hundred and motor carriers of e:
wtwenty-five percent of the aggregate principal and interest tration fee of *wenty-
-requirements of all obligations -then -outstanding "and all interstate authority, anc
.obligations to be incurred by the Commission. this department There s
H-JJpon -receiving the approval of the State board it <~ dollars for any amendme
..shall be the duty of the Commission "to"obligate" itself to mobile home transporte:
apply .all monies -derived -from 'all of its revenues’to the samendment fee. The Corr
payment of-the principal and -interest -of "its™obligations..; dollars for stamp issuec
 then_outstanding and then"to"be'lssued,’and to ‘deliver to All funds derived from su
-the State Board its obligation therefor. e 'ited in the state treasu:
I. Following the execution and delivery of any obli- Provided by Section 58-2

gations, it shall be the duty of the Commiss_ion to re'mit fall _ of the five-dollar stamp fee s
revenues to the State Treasurer for credit to a 'special become part of the unrestr:
fund. Such special fund shall be applied to meet the sums Carolina Public Service Coz
due by the Commission under its obligations. Monies so

. 4 i Pursuant to this section.”
applied shall, in turn, be applied to the State Treasurer to
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the payment of the principal of and interest on any State
capital improvement bonds then outstanding.

SECTION 4
To Direct the State Budget and Control Board to Transfer
Funds From the Insurance Reserve Fund to the General
Fund of the State for Fiscal Year 1983-84.

The State Budget and Control Board shall transfer
$32,000,000 from the Insurance Reserve Fund of the Division
of General Services to the General Fund of the State for
Fiscal Year 1983-84.

SECTION 5
To Amend Section 58-23-640, Code of Laws of South Carolina,
1976, Relating to Fees and Charges of the South Carolina
Public Service Commission for Registration of Interstate
Authority of Carriers of Exempt Commodities, so as to
Increase the Fee for a Stamp Issued for Vehicles from
One Dollar to Five Dollars and to Provide That the
Increase Shall be Paid to the General Fund of the State.

Section 1. Section 58-23-640 of the 1976 Code is amended
to read:

“Section 58-23-640. The South Carolina Public Service Com-
mission shall charge for-hire carriers, contract carriers,
and motor carriers of exempt commodities an initial regis-
tration fee of twenty-five dollars for registration of
interstate authority, and letters of exemption filed with
this department There shall be an additional charge of ten
dollars for any amendment to this authority; provided, 'that
mobile home transporters shall be charged one-half the
amendment fee. The Commission shall charge a fee of five
dollars for stamp issued, pursuant to the above vehicle.
All funds derived from such fees and charges shall be depos-
ited in the state treasury and distributed in the manner
provided by Section 58-23-630; provided, that four dollars
of the five-dollar stamp fee shall be remitted to the general fund and
become part of the unrestricted general fund revenue. The South
Carolina Public Service Commission may promulgate regulations
pursuant to this section.**
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