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MINUTES OF STATE BUDGET AND CONTROL BOARD MEETING 

MAY 3 , 1985 4 :15  P. M.

TELEPHONE CONFERENCE CALL

The B udget and C o n tro l  Board met by means o f a te le p h o n e  c o n fe re n c e  c a l l

o r i g in a t in g  from Room 601 o f  th e  Wade Hampton O f f ic e  B u ild in g  a t  4 :1 5  p .m . on

F r id a y ,  May 3 , 1985, w ith  th e  fo l lo w in g  members p a r t i c i p a t i n g :

G overno r R ichard  W. R i le y ,  C hairm an ( r e p r e s e n te d  by E x ecu tiv e  A s s i s t a n t  
K a th e r in e  M. H e p fe r ) ;

Mr. E a r le  E. M o r r is ,  J r . ,  C o m p tro lle r  G e n e ra l ( r e p r e s e n te d  by E x e c u tiv e  
A s s i s ta n t  N e ll  A b s to n ) ;

S e n a to r  James M. W ad d e ll, J r . ,  V ice  C hairm an , S e n a te  F inance  Com m ittee 
( r e p r e s e n te d  by s t a f f  member Myron T e r r y ) ;

R e p re s e n ta t iv e  Tom G. Mangum, C hairm an , House Ways and Means C om m ittee.

Mr. G rady L. P a t t e r s o n ,  J r . ,  S t a t e  T r e a s u r e r ,  d id  n o t  p a r t i c i p a t e .

B oard S e c re ta ry  W illiam  A. M cInnis a ls o  p a r t i c i p a t e d  in  th e  m e e tin g .

GENERAL SERVICES: RIGHT-OF-WAY EASEMENT (TOWN OF LYMAN)

S e c r e t a r y  M cInnis a d v is e d  th e  members t h a t  th e  easem ent r e q u e s t  i s  a 

r o u t in e  one in s o f a r  a s  he knows e x c e p t t h a t  th e  sew er l i n e  to  be lo c a te d  

a c ro s s  th e  M iddle T yger R iv e r  w i l l  s e r v e  an i n d u s t r i a l  p ark  d e v e lo p e d  by a 

s u b s id ia r y  o f  the  L ib e r ty  C o rp o ra t io n .  He a l s o  i n d i c a te d  th a t  th e  L ib e r ty  

C o rp o ra tio n  i s  a s s i s t i n g  th e  Town o f  I.yman in  f in a n c in g  th e  c o n s t r u c t io n  o f 

th e  sew er l i n e .  He a l s o  a d v is e d  t h a t  th e  D iv is io n  o f G en era l S e rv ic e s  had 

in d ic a te d  t h a t  the  easem en t r e q u e s t  was r e j e c t e d  i n i t i a l l y  by th e  A tto rn e y  

G e n e r a l 's  O f f ic e  b e c a u se  th e  p ip e l in e  d id  n o t p ro v id e  a d e q u a te  c le a r a n c e  above 

the  w a te r  l e v e l  in  th e  M iddle T yger R iv e r .  As a r e s u l t ,  th e  p r o j e c t  was 

re d e s ig n e d  to  p ro v id e  a c c e p ta b le  c le a r a n c e  and th e  A tto rn e y  G e n e r a l 's  O f f ic e  

now h a s  a g re e d  to  th e  r e q u e s t .

Mr. M cInn is a d v is e d  th a t  S e n a to r  W addell and Mr. M o rris  b o th  had in d ic a te d  

t h e i r  i n t e n t i o n s  to  v o te  fa v o r a b ly  on th e  r e q u e s t  and e x p re s se d  t h e i r  r e g r e t s  

th a t  th e y  w ould be u n a b le  to  p a r t i c i p a t e  in  th e  c o n fe re n c e  c a l l .

F o llo w in g  th i s  d i s c u s s i o n ,  upon a m otion  by R e p re s e n ta t iv e  Mangum, 

seconded  by G overnor R ile y  ( th ro u g h  E x e c u tiv e  A s s i s t a n t  H e p fe r ) , th e  Board 

g ra n te d  an easem ent to  th e  Town o f  I.yman f o r  th e  p u rp o se  of c o n s t r u c t i n g ,  

i n s t a l l i n g ,  o p e ra t in g  and m a in ta in in g  a te n - in c h  d u c t i l e  sew er l i n e  a c r o s s  th e  

M iddle T yger R iv e r , n e a r  th e  Town o f  Lyman, in  S p a r ta n b u rg  C ounty .

026796
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In fo rm a tio n  r e l a t i n g  to  t h i s  m a t te r  h a s  been  r e t a in e d  in  th e s e  f i l e s  and 

i s  i d e n t i f i e d  a s  E x h ib i t  1.

The m ee tin g  was a d jo u rn e d  a t  a p p ro x im a te ly  4 :2 0  p.m.

[ S e c r e t a r y ’ s N ote: In  co m p lian ce  w ith  S e c t io n  9 o f A ct 593 o f 1978 ( th e  
Freedom o f  In fo rm a tio n  A c t) ,  p u b l ic  n o t i c e  o f  and th e  agenda f o r  t h i s  m ee tin g  
w ere p o s te d  on b u l l e t i n  b o a rd s  in  th e  o f f i c e  o f  th e  G o v e rn o r 's  P re s s  S e c r e ta r y  
in  th e  S ta t e  H ouse, n e a r  the  Board S e c r e t a r y 's  o f f i c e  in  th e  Wade Hampton 
B u ild in g ,  and in  th e  lobby  o f th e  Wade Hampton O f f ic e  B u ild in g  a t  4 :15  p .m . on 
T h u rsd a y , May 2 ,  1985.1
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STATE OF SOUTH CAROLINA )
) EASEMFNT

COUNTY OF SPARTANBURG )

THIS EASEMENT, made and e n t e r e d  i n t o  t h i s  S D A ~ V \ day  o f

__________  __ , 1985 , by an d  b e tw e e n  t h e  S t a t e  o f  S o u th

C a r o l i n a ,  B udget and C o n tro l  B o a rd , a s  G r a n to r  ( h e r e i n a f t e r  

"STATE"), and  t h e  Town o f  Lyman, a s  G ra n te e  ( h e r e i n a f t e r  "TOWN").

WITNESSETH

WHEREAS, TOWN i s  a m u n i c i p a l i t y  e x i s t i n g  u n d e r  t h e  la w s  o f  

th e  S t a t e  o f  S o u th  C a r o l i n a .  TOW”  s m a i l in g  a d d r e s s  i s  59 G roce  

S t r e e t ,  Lym an, S o u th  C a r o l in a  2 9 3 6 5 , and

WHEREAS, TOWN p r o p o s e s  t o  c o n s t r u c t ,  i n s t a l l ,  o p e r a t e ,  and 

m a in t a in  a 10" d u c t i l e  sew er l i n e  a c r o s s  t h e  M id d le  T v g e r  R iv e r ,  

n e a r  t h e  tow n o f  T.vman, S p a r ta n b u rg  C o u n ty , S o u th  C a r o l i n a .  The 

se w e r l i n e  and e a se m e n t a r e a  a r e  m ore p a r t i c u l a r l y  shown and 

d e l i n e a t e d  on  a d ra w in g  e n t i t l e d  "TOWN OF LYMAN, PROPOSED SEWER 

LINE, MIDDLE TYGER RIVER, SPARTANBURG COUNTY, S . C . " ,  by B lackw ood 

A s s o c i a t e s ,  I n c . ,  E n g in e e r s ,  d a te d  J a n u a r y  1 8 , 1 9 8 5 , r e v i s e d  

A p r i l  1 6 , 1 9 8 5 , s h e e t  1 o f  1 , vzhich i s  a t t a c h e d  h e r e t o  and 

i n c o r p o r a t e d  h e r e i n  by r e f e r e n c e  a s  E x h i b i t  A.

WHEREAS, p u r s u a n t  t o  S e c t io n  1 -1 1 -9 0  o f  t h e  S o u th  C a r o l in a  

C ode o f  L aw s, 1976 , a s  am ended , t h e  STATE i s  em pow ered t o  e r ra n t 

c e r t a i n  r i g h t s - o f - w a v  o r  e a s e m e n ts  th r o u g h  and  o v e r  r i v e r b e d s  and  

m a r s h la n d s  f o r  c o n s t r u c t i o n ,  i n s t a l l a t i o n ,  o p e r a t i o n ,  and  m a in te ­

n a n c e  o f  se w e r l i n e s  o v e r ,  o n , o r  u n d e r  su ch  la n d  o r  m a rs h la n d  a s  

a r e  owned by t h e  STATF; and
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WHEPFAS, TOWN i s  d e s i r o u s  o f  o b t a i n i n g  th e  h e r e i n a f t e r  

d e s c r i b e d  e a se m e n t th r o u q h  an d  o v e r  r i v e r b e d s  a n d  m a r s h la n d s  i n  

S p a r ta n b u r g  C o u n ty , an d  th e  STATE c o n s i d e r s  t h e  g r a n t i n g  o f  su ch  

an  e a s e m e n t t o  be i n  t h e  p u b l i c  i n t e r e s t .

NOW, THEREFOPF, t h e  STATE a s  G r a n to r ,  i n  c o n s i d e r a t i o n  o f  th e  

sum o f  One ( S i . 00) D o l l a r  and  o t h e r  v a . lu a b le  c o n s i d e r a t i o n ,  

r e c e i p t  o f  vzhich i s  h e re b y  a c k n o w le d n e d , d o e s  h e re b y  g r a n t ,  r e ­

m is e ,  and  r e l e a s e  u n to  TOWN, i t s  s u c c e s s o r s  and a s s i g n s ,  a 

r i g h t - o f - w a y  e a se m e n t i n ,  t o ,  upon, an d  o v e r  th e  be lo w  d e s c r ib e d  

p o r t i o n  o f  r i v e r b e d  and  m a r s h la n d ;  su ch  r i v e r b e d  a n d  m a rs h la n d  

s i t u a t e  in  S p a r ta n b u r n  C o u n ty  and  l y i n g  b e lo w  t h e  mean h io h  w a te r  

l i n e .

T h is  F a se m e n t o f  r i g h t - o f - w a y  s h a l l  b e  u se d  s o l e l y  
f o r  th e  p u r p o s e s  i n c i d e n t a l  w i th  t h e  c o n s t r u c t i o n , 
i n s t a l l a t i o n ,  o p e r a t i o n  and  m a in te n a n c e  o f  s a i d  1 0 ” 
d u c t i l e  se w e r  l i n e .  The e a s e m e n t a r e a  i s  m ore 
p a r t i c u l a r l y  d e s c r i b e d  a s  f o l l o w s :

B e n in n in g  a t  pump s t a t i o n  0+00 an d  ru n n in g  n o r t h  54 
d e g r e e s  34 m in u te s  e a s t  a d i s t a n c e  o f  3 0 . 0 ’ ; th e n c e  
s o u th  e i g h t y - e i g h t  d e g r e e s  35 m in u te s  e a s t  a  d i s ­
t a n c e  o f  15 .0 *  t o  a p o i n t  a t  t h e  to p  o f  t h e  w e s t  
b an k  o f  t h e  T y g e r  R iv e r ;  th e n c e  c o n t i n u i n g  on  t h e  
same b e a r i n g ,  s o u th  e i g h t y - e i g h t  d e g r e e s  35 m in u te s  
e a s t ,  a d i s t a n c e  o f  6 4 .0 ' t o  a p o i n t  a t  th e  t o p  o f  
th e  e a s t  bank  o f  t h e  T y g e r R iv e r .  The t o t a l  l e n g th  
o f  t h e  r i a h t - o f - w a y  i s  64 ' , and  t h e  w id th  o f  t h e  
r i g h t - o f - w a y  i s  3 0 ' (2 0 ' n o r t h  an d  10 ' s o u t h ) .

The e a s e m e n t a r e a  i s  bounded  on t h e  w e s t  b y  p r o ­
p e r t y  o f  t h e  Town o f  Lyman, an d  on th e  e a s t  by  
p r o p e r t y  o f  S p a r ta n  M i l l s  and  i s  m ore p a r t i c u l a r l y  
shown an d  d e l i n e a t e d  on a d ra w in g  e n t i t l e d  "TOWN OF 
LYMAN, PROPOSED SEWEP LIN E, MIDDLE TYGFR PIVEP, 
SPARTANBURG COUNTY, S .C . " ,  by B lackw ood A s s o c i a t e s ,  
I n c . ,  E n g in e e r s ,  d a te d  J a n u a r y  1 8 , 1 9 8 5 , r e v i s e d  
A p r i l  1 6 , 1 9 8 5 , s h e e t  1 o f  1 , w hich  i s  a t t a c h e d  
h e r e t o  and  in c o r p o r a + e d  h e r e i n  by r e f e r e n c e  a s  
E x h i b i t  A.
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T h is  e a s e m e n t  o f  r i g h t - o f - w a y  i s  s u b j e c t  t o  a l l  e a s e m e n ts  and 

r i g h t s - o f - w a y  o f  r e c o r d  o r  w h ic h  may be r e v e a l e d  by i n s p e c t i o n  o f  

t h e  p r o p e r t y  and  e x t e n d s  o n ly  t o  t h e  STATE’ S p r im a  f a c i e  o w n e r­

s h i p .

TOWN h e r e b y  a g r e e s  and  c o v e n a n ts  w ith  t h e  STATE t h a t  TOWN, 

i t s  s u c c e s s o r s  and  a s s i g n s ,  s h a l l  n o t  b lo c k  o r  o b s t r u c t  n a v ig a b le  

w a te r s  o r  c a u s e  u n r e a s o n a b le  a d v e r s e  im p a c t  on f i s h ,  w i l d i f e ,  o r  

w a te r  q u a l i t y  in  i t s  u s e  o f  t h e  e a s e m e n t a r e a .  TOWN s h a l l  u se  

t h e  e a s e m e n t a r e a  s o l e l y  f o r  t h e  p u r p o s e s  i n c i d e n t a l  w i th  th e  

c o n s t r u c t i o n ,  i n s t a l l a t i o n ,  o p e r a t i o n ,  a n d  m a in te n a n c e  o f  s a i d  

10" d u c t i l e  se w e r  l i n e  and  s h a l l  m a in t a in  s u c h  e a s e m e n t  a r e a  and 

se w e r  l i n e  i n  good  c o n d i t i o n .

TOWN f u r t h e r  a a r e e s  an d  c o v e n a n t s  t h a t  town s h a l l  in d e m n ify  

and  h o ld  h a r m le s s  t h e  STATE from  and a g a i n s t  any  and a l l  l i a b i l i ­

t i e s ,  c l a i m s ,  c a u s e s  o f  a c t io n ,  and  e x p e n s e s  i n c l u d i n g ,  b u t  n o t  

l i m i t e d  t o ,  r e a s o n a b l e  c o s t s  an d  a t t o r n e y  f e e s  r e s u l t i n g  in  p e r ­

s o n a l  i n j u r y  o r  d e a t h  t o  an y  p e r s o n  o r  p e r s o n s  o r  dam age t o  any 

p r o p e r t y  a t  any  t im e  t h a t  a r i s e s  from  o r  i s  i n c i d e n t  t o  th e  c o n ­

s t r u c t i o n ,  i n s t a l l a t i o n ,  o p e r a t i o n ,  m a in te n a n c e ,  o r  u s e  o f  th e  

e a s e m e n t g r a n t e d  h e r e i n .

In  t h e  e v e n t  o f  m a jo r  m a in te n a n c e ,  a f t e r  c o n s t r u c t i o n , 

a f f e c t i n g  t h e  b ed  o f  t h e  w a te rw a y , th e  S o u th  C a r o l i n a  C o a s t a l  

C o u n c i l  and  t h e  S o u th  C a r o l in a  W ate r R e s o u rc e s  C om m issio n  s h a l l  

be  n o t i f i e d  i n  w r i t i n g  p r i o r  t h e r e t o .

TOWN WILL COMPLY WITH AND BE BOUND BY ANY AND ALL APPLICABLE

STATE STATUTES, REGULATIONS, AND '’TPMS AND CONDITIONS OF ANY

PERMITS OP AGPFEWEN’i’S CONCERNING THIS PROJECT AND ANY AND ALL

LANDS AND WATFPS INVOLVED THEREWITH.
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T h is  E a se m e n t may be  t e r m i n a t e d  by t h e  STATE, in  i t s  d i s c r e ­

t i o n  a n d  s u c h  i n t e r e s t s  a s  t h e  STATE mav h a v e  s h a l l  r e v e r t  t o  th e  

STATE i f  TOWN, i t s  s u c c e s s o r s  an d  a s s i g n s :  (1) q u i t s  and a b a n ­

d o n s  a l l  u s e  o f  su c h  se w e r  l i n e ,  i n  w h ich  c a s e  t h i s  e a s e m e n t o f  

r i g h t - o f - w a y  s h a l l  t e r m i n a t e  t h i r t y  (30) d a y s  a f t e r  t h e  d a t e  o f  

su c h  a b a n d o n m e n t; o r  (2) c o n t i n u e s  an u n c o r r e c t e d  v i o l a t i o n  o r  

b r e a c h  o f  a n y  o f  t h e  te rm s  and c o n d i t i o n s  h e r e i n .

I t  i s  f u r t h e r  u n d e r s to o d  a n d  a g re e d  t h a t  t h i s  e a s e m e n t i s  n o t  

t o  b e  c o n s t r u e d  a s  an  e a s e m e n t  g r a n t e d  t o  th e  e x c l u s i o n  o f  t h e  

STATE o r  to  o t h e r s  l a t e r  g r a n t e d  a s i m i l a r  r i g h t .

IN WITNESS WHEREOF, t h i s  i n s t r u m e n t  i s  b e in g  e x e c u te d  in  

a c c o r d a n c e  w i th  t h e  a c t i o n  o f  t h e  S o u th  C a r o l in a  B u d g et and  

C o n t r o l  B oard  a t  i t s  m e e t in g  h e l d  on th e  _____ 3_____  d ay  o f

1985.

WITNESSES: STATE OF SOUTH CAROLINA 
BUDGET (, CONTROL BOAPD

TOWN OF LYMAN

lam H. G ro c e , M ayor

ATTORNEY GENERAL'S OFFICE

A p p ro v e d :
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STATE OF SOUTH CAROLINA ) 
)

COUNTY OF PICELAND )

'« J^lhtun X /tfalri'ii*
l t h m  named S t a t e  o f  S

PERSONALLY a p p e a r e d  b e f o r e  me 
and made o a th  t h a t  h e / e h e  paw th e  w i t h i n  named S t a t e  o f  S o u th  
C a r o l i n a ,  B u d g et and C o n t r o l  B o a rd , by G o v e rn o r  R ic h a rd  W. R i l e y ,  
s i g n ,  s e a l ,  and  a s  i t s  a c t  and  d e e d  d e l i v e r  th e  w i t h i n  w r i t t e n  
e a s e m e n t ,  and  t h a t  h e  /-e h e , a lo n g  w i th  7^-/A gr/A <  He.pfe.r
w itn e s s e d  t h e  e x e c u t i o n  t h e r e o f .  1 ’ * -

SWORN t o  b e f o r e  me t h i s

o f ___day

N o ta rv  P u b l

3 985

( L .S .)S o u t ^  C a ro  1 in a  

My C om m ission  e x p i r e s :

b l i c  f o r  Sout

************

STATE OF SOUTH CAPOLINA ) 
)

COUNTY OF SPAPTANBURG )

PERSONALLY a p p e a re d  b e f o r e  me S h e lb a  A. G e d d is ____________
and  made o a th  t h a t  h e / s h e  saw  th e  w i t h i n  named Town o £  T.vman b y  
i t s  M ayor, W ill ia m  H. G ro c e , s i g n ,  s e a l ,  an d  a s  i t s  a c t  and  d eed  
d e l i v e r  t h e  w i th in  w r i t t e n  e a s e m e n t ,  and t h a t  h e / s h e ,  a lo n g  w i th  

J e f f r e y  B. R a n d o lp h  , w i tn e s s e d  t h e  e x e c u t i o n  t h e r e o f .

SWORN t o  b e f o r e  me t h i s

d ay  o f

7 /-

( ''l IC

<— ( L . S . ) 
N o ta ry  P u b l i c  f o r  S o u th  C a r o l in a  

My C om m ission  e x p i r e s :

1985
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S T A T E  B U D G E T  A N D  C O N T R O L  B O A R D  

M eeting  o f  May 3 , 1985, 4 :1 5  P. M.

T elephone C o n fe ren ce  C a ll  

Room 601 Wade Hampton O f f ic e  B u ild in g

REGULAR SESSION AGENDA INDEX

Item
Number Agency S u b je c t

1 G e n e ra l S e rv ic e s R igh t-o f-W ay  Easem ent
Town o f  Lyman
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STATE OF SOUTH CAROLINA ) 
)

COUNTY OF SPARTANBURG )
EASEMFNT

THIS EASEMFNT, made and  e n t e r e d  i n t o  t h i s  ‘S O 'V V x  d ay  o f

C k ^ y ‘\ \  ___, 1 9 8 5 , by an d  b e tw een  t h e  S t a t e  o f  S o u th

C a r o l i n a ,  B udqet an d  C o n tro l  B o a rd , a s  G r a n to r  ( h e r e i n a f t e r  

"STA TE"), and t h e  Town o f  Lvman, a s  G ra n te e  ( h e r e i n a f t e r  "TOWN").

WITNESSETH

WHEREAS, TOWN i s  a  m u n i c i p a l i t y  e x i s t i n g  u n d e r  t h e  la w s  o f  

th e  s t a t e  o f  S o u th  C a r o l i n a .  TOWN’ S m a i l in g  a d d r e s s  i s  59 G roce  

S t r e e t ,  Lym an, S o u th  C a r o l i n a  2 9 3 6 5 , and

WHEREAS, TOWN p r o p o s e s  t o  c o n s t r u c t ,  i n s t a l l ,  o p e r a t e ,  and 

m a in ta in  a 10" d u c t i l e  se w e r  l i n e  a c r o s s  th e  M id d le  T v g e r  R iv e r ,  

n e a r  th e  to w n  o f  Lvman, S p a r ta n b u r g  C o u n ty , S o u th  C a r o l i n a .  The 

se w e r  l i n e  and  e a s e m e n t a r e a  a r e  m ore p a r t i c u l a r l y  shown and 

d e l i n e a t e d  on a d ra w in g  e n t i t l e d  "TOWN OF LYMAN, PROPOSED SEWER 

LINE, MIDDLE TYGER RIVFR, SPARTANBURG COUNTY, S .C ." ,  by  B lackw ood  

A s s o c i a t e s ,  I n c . ,  E n g in e e r s ,  d a te d  J a n u a ry  1 8 , 1 9 8 5 , r e v i s e d  

A p r i l  16, 1 9 8 5 , s h e e t  1 o f  1 , w h ich  i s  a t t a c h e d  h e r e t o  an d  

i n c o r p o r a t e d  h e r e in  by  r e f e r e n c e  a s  E x h ib i t  A.

WHEREAS, p u r s u a n t  t o  S e c t io n  1 -1 1 -9 0  o f  t h e  S o u th  C a r o l i n a  

Code o f  L aw s, 1976 , a s  am ended , t h e  STATE i s  em pow ered t o  n r a n t  

c e r t a i n  r i q h t s - o f - w a v  o r  e a s e m e n ts  th ro u g h  and o v e r  r i v e r b e d s  and  

m a r s h la n d s  f o r  c o n s t r u c t i o n , i n s t a l l a t i o n ,  o p e r a t i o n ,  an d  m a in t e ­

n an ce  o f  s e w e r  l i n e s  o v e r ,  o n , o r  u n d e r  su ch  la n d  o r  m a r s h la n d  a s  

a r e  owned b y  th e  STATF; and
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WHEPFAS, TOWN i s  d e s i r o u s  o f  o b t a i n i n g  th e  h e r e i n a f t e r  

d e s c r i b e d  e a se m e n t th ro u q h  and o v e r  r i v e r b e d s  a n d  m a r s h la n d s  in  

S p a r ta n b u r q  C o u n ty , and  th e  STATE c o n s i d e r s  t h e  g r a n t i n g  o f  su c h  

an  e a se m e n t t o  be i n  th e  p u b l i c  i n t e r e s t .

NOW, THEREFOPE, t h e  STATE a s  G r a n to r ,  in  c o n s i d e r a t i o n  o f  th e  

sum o f  One ( S I . 00) D o l la r  and o t h e r  v a l u a b l e  c o n s i d e r a t i o n ,  

r e c e i p t  o f  w h ich  i s  h e re b y  a c k n o w le d g e d , d o e s  h e r e b y  g r a n t ,  r e ­

m is e ,  and  r e l e a s e  u n to  TOWN, i t s  s u c c e s s o r s  and a s s i g n s ,  a 

r i g h t - o f - w a y  e a se m e n t i n ,  t o ,  upon, and  o v e r  t h e  below  d e s c r i b e d  

p o r t i o n  o f  r i v e r b e d  and m a r s h la n d ;  su c h  r i v e r b e d  and m a r s h la n d  

s i t u a t e  i n  S p a r ta n b u r o  C oun ty  and  l y in g  b e lo w  t h e  mean h ig h  w a te r  

1 i n e .

T h is  E asem en t o f  r i g h t - o f - w a y  s h a l l  b e  u s e d  s o l e l y  
f o r  t h e  p u r p o s e s  i n c i d e n t a l  w ith  th e  c o n s t r u c t i o n ,  
i n s t a l l a t i o n ,  o p e r a t i o n  and m a in te n a n c e  o f  s a i d  10" 
d u c t i l e  s e v e r  l i n e .  The e a se m e n t a r e a  i s  more 
p a r t i c u l a r l y  d e s c r ib e d  a s  f o l lo w s :

B ecrinn ing  a t  pump s t a t i o n  0+00 an d  r u n n in g  n o r t h  54 
d e g r e e s  34 m in u te s  e a s t  a d i s t a n c e  o f  3 0 . 0 ' ;  th e n c e  
s o u th  e i g h t y - e i g h t  d e g r e e s  35 m in u te s  e a s t  a  d i s ­
ta n c e  o f  1 5 .0 ' t o  a p o i n t  a t  t h e  to p  o f  t h e  w e s t 
bank  o f  th e  T y g er R iv e r ;  th e n c e  c o n t i n u i n g  o n  th e  
same b e a r i n g ,  s o u th  e i g h t y - e i g h t  d e g r e e s  35 m in u te s  
e a s t ,  a d i s t a n c e  o f  6 4 .0 ' t o  a p o in t  a t  t h e  t o p  o f  
t h e  e a s t  b an k  o f  t h e  T y g e r R iv e r .  The t o t a l  l e n g th  
o f  t h e  r i g h t - o f - w a y  i s  6 4 ' ,  and t h e  w id th  o f  th e  
r i g h t - o r -w av i s  3 0 ' (20* n o r t h  and  1 0 ' s o u t h ) .

The e a s e m e n t a r e a  i s  bounded  on t h e  w e s t  by p r o ­
p e r t y  o f  t h e  Town o f  Lyman, and  on t h e  e a s t  by 
p r o p e r t y  o f  S p a r ta n  M i l l s  an d  i s  m ore p a r t i c u l a r l y  
shown and  d e l i n e a t e d  on a d ra w in g  e n t i t l e d  "TOWN OF 
LYMAN, PROPOSED SEWER LINE, MIDDLE TYOFR RIVER, 
SPARTANBURG COUNTY, S .C ." ,  by B lackw ood A s s o c i a t e s ,  
I n c . ,  E n g in e e r s ,  d a t e d  J a n u a r y  1 8 , 1 9 8 5 , r e v i s e d  
A p r i l  16 , 1985 , s h e e t  1 o f  1 , w h ich  i s  a t t a c h e d  
h e r e t o  and i n c o r p o r a t e d  h e r e in  by r e f e r e n c e  a s  
E x h i b i t  A.
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T h is  e a se m e n t o f  r i q h t - o f - w a y  i s  s u b j e c t  t o  a l l  e a s e m e n ts  a n d  

r i g h t s - o f - w a y  o f  r e c o r d  o r  w h ic h  may be r e v e a l e d  by i n s p e c t i o n  o f  

t h e  p r o p e r ty  and e x te n d s  o n ly  t o  t h e  STATE'S p r im a  f a c j e  o w n er­

s h i p .

TOWN h e re b v  a g r e e s  and c o v e n a n t s  w i th  t h e  STATE t h a t  TOWN, 

i t s  s u c c e s s o r s  and a s s i g n s ,  s h a l l  n o t  b lo c k  o r  o b s t r u c t  n a v ig a b le  

w a te r s  o r  c a u s e  u n r e a s o n a b le  a d v e r s e  im p a c t  on f i s h ,  w i l d i f e ,  o r  

w a te r  q u a l i t y  in  i t s  u s e  o f  t h e  e a s e m e n t a r e a .  TOWN s h a l l  u s e  

th e  e a se m e n t a r e a  s o l e l y  f o r  t h e  p u r p o s e s  i n c i d e n t a l  w i th  t h e  

c o n s t r u c t i o n ,  i n s t a l l a t i o n ,  o p e r a t i o n ,  and  m a in te n a n c e  o f  s a i d  

10" d u c t i l e  sew er l i n e  and s h a l l  m a in ta in  su c h  e a s e m e n t a r e a  and  

se w e r l i n e  i n  good c o n d i t i o n .

TOWN f u r t h e r  a c r re e s  an d  c o v e n a n ts  t h a t  TOWN s h a l l  in d e m n ify  

and h o ld  h a r m le s s  t h e  STATE from  and a g a i n s t  an y  and a l l  l i a b i l i ­

t i e s ,  c l a im s ,  c a u s e s  o f  a c t i o n  and  e x p e n s e s  i n c l u d i n g ,  b u t  n o t  

l i m i t e d  t o ,  r e a s o n a b le  c o s t s  an d  a t t o r n e y  f e e s  r e s u l t i n g  in  p e r ­

s o n a l  i n j u r y  o r  d e a th  t o  an y  p e r s o n  o r  p e r s o n s  o r  dam age t o  any 

p r o p e r ty  a t  any  tim e  t h a t  a r i s e s ,  from  o r  i s  i n c i d e n t  t o  th e  co n ­

s t r u c t i o n ,  i n s t a l l a t i o n ,  o p e r a t i o n ,  m a in te n a n c e ,  o r  u se  o f  th e  

e a se m e n t g r a n te d  h e r e i n .

In  th e  e v e n t  o f  m a jo r  m a in te n a n c e ,  a f t e r  c o n s t r u c t i o n ,  

a f f e c t i n g  th e  bed  o f  th e  w a te rw a y , th e  S o u th  C a r o l in a  C o a s ta l  

C o u n c il  and  th e  S o u th  C a r o l in a  W a te r  R e s o u rc e s  C om m ission  s h a l l  

be n o t i f i e d ,  in  w r i t i n g  p r i o r  t h e r e t o .

TOWN WILL COMPLY WITH AMP BE BOUND BY ANY AND ALL APPLICABLE

STATE STATUSES, PECULATIONS, AND ’’’FFMS AND CONDITIONS OF ANY

PERMITS OP AGPEEMENrpS CONCERNING THIS PROJECT AND ANY AND ALL

LANDS AND WATFPS INVOLVED THFPFWITH.
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T h is  E a se m e n t may b e  t e r m in a t e d  by t h e  STATE, i n  i t s  d i s c r e ­

t i o n  and su c h  i n t e r e s t s  a s  t h e  STATE mav h av e  s h a l l  r e v e r t  to  t h e  

STATE i f  TOWN, i t s  s u c c e s s o r s  and  a s s i g n s :  (1) q u i t s  and  a b a n ­

d ons a l l  u s e  o f  s u c h  se w e r  l i n e ,  in  w h ic h  c a s e  t h i s  e a se m e n t o f  

r i g h t - o f - w a y  s h a l l  t e r m i n a t e  t h i r t y  (30) d a y s  a f t e r  t h e  d a t e  o f  

su ch  a b a n d o n m e n t; o r  (2 ) c o n t i n u e s  an  u n c o r r e c t e d  v i o l a t i o n  o r  

b r e a c h  o f  an y  o f  t h e  te rm s  and  c o n d i t i o n s  h e r e i n .

I t  i s  f u r t h e r  u n d e r s to o d  an d  a g r e e d  t h a t  t h i s  e a s e m e n t i s  n o t  

t o  b e  c o n s t r u e d  a s  an  e a s e m e n t g r a n t e d  t o  t h e  e x c l u s i o n  o f  th e  

STATE o r  t o  o t h e r s  l a t e r  g r a n t e d  a s i m i l a r  r i g h t .

IN WITNESS WHEREOF, t h i s  i n s t r u m e n t  i s  b e jn g  e x e c u te d  in  

a c c o rd a n c e  w i th  t h e  a c t i o n  o f  t h e  S o u th  C a r o l in a  B u d g et and

C o n t r o l  B oard  a t  i t s  m e e t in g  h e ld  on th e  ________________  d a v  o f

_________________________ , 19 8 5 .

WITNESSES: STATE OF SOUTH CAROLINA
BUDGET & CONTROL BOATD

BY:
G o v e rn o r  R ic h a r d  W. R i le y

TOWN OF LYMAN

ATTORNEY GENERAL'S OFFICE

A p p ro v e d : w-
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STATE OF SOUTH CAROLINA ) 
)

COUNTY OF PICELAND )

PFPSONALLY a p p e a re d  b e f o r e  we
a rd  w ade o a th  t h a t  h e / s h e  saw  t h e  w i t h i n  named S t a t e  o f  S o u th  
C a r o l i n a ,  Budget, and C o n t r o l  H o a rd , b v  G o v e rn o r  R ic h a rd  W. R i l e y ,  
s i g n ,  s e a l ,  and  a s  i t s  a c t  and  d e e d  d e l i v e r  th e  w i th in  w r i t t e n  
e a s e m e n t ,  and  t h a t  h e / s h e ,  a lo n g  w i th
w i tn e s s e d  t h e  e x e c u t io n  t h e r e o f .

SWORN t o  b e f o r e  me t h i s  __________

day  o f  _______________________ , 19R5

___________  _________<L • s . )
N o ta rv  P u b l i c  f o r  S o u th  C a ro 1 in a  

My C om m ission  e x p i r e s : ____________

* * * * * * * t> * * *

STATE OF SOUTH CAPOLINA ) 
)

COUNTY OF SPARTANBURG )

PERSONALLY a p p e a re d  b e f o r e  me S h e lb a  A. G e d d is
and  m ade o a th  t h a t  h e / s h e  saw  *-he w i t h i n  named Town o f  Lvman bv 
i t s  M ayor, W ill ia m  H. G ro c e , s i g n ,  s e a l ,  and  a s  i t s  a c t  and d e e d  
d e l i v e r  th e  w i th in  w r i t t e n  e a s e m e n t ,  and  t h a t  h e / s h e ,  a lo n g  w i th  

J e f f r e y  B. R an d o lp h ____ , w i tn e s s e d  t h e  e x e c u t i o n  t h e r e o f .

SWORN t o  b e f o r e  me t h i s  
d ay  o f  /

r f

1985
z ?  /  y

-_____U . S . )
N o ta ry  P u b l i c  f o r  S o u th  C a r o l in a  

My C o m m ission  e x p i r e s :  £ -<?/
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