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Murrell's Inlet-Garden City Fire District.

Rick - The fire district meets all of the conditions of Section 6-11-271 and therefore the referendum option would
apply.

Also, even if S. 293 were to become law, Section 6-1-320 would apply and cap the special purpose district's millage at
CPI. (See statute below)

SECTION 6-11-271. Millage levy for special purpose district.

(A) For purposes of this section, "special purpose district" means any special purpose district or public service authority, however
named, created prior to March 7, 1973, by or pursuant to an act of the General Assembly of this State.

(B)(1) This subsection applies only to those special purpose districts the governing bodies of which are not elected but are presently
authorized by law to levy for operations and maintenance in each year millage up to or not exceeding a given amount and did impose
this levy in fiscal year 1997-98.

(2) There must be levied annually in each special purpose district described in item (1) of this subsection, beginning with the levy for
fiscal year 1999, ad valorem property tax millage in the amount equal to the millage levy imposed in fiscal year 1998.

(C)(2) This subsection applies only to those special purpose districts, the governing bodies of which are not elected but are presently
authorized by law to levy for operations and maintenance in each year millage without limit as to amount.

(2) There must be levied annually in each special purpose district described in item (1) of this subsection, beginning with the levy for
fiscal year 1999, ad valorem property tax millage in the amount equal to the millage levy imposed in that special purpose district for
operations and maintenance for fiscal year 1998.

(D) Notwithstanding any other provision of law, any special purpose district within which taxes are authorized to be levied for
maintenance and operation in accordance with the provisions of subsections (B) or (C) of this section, or otherwise, may request the
commissioners of election of the county in which the special purpose district is located to conduct a referendum to propose a
modification in the tax millage of the district. Upon receipt of such request, the commissioners of election shall schedule and conduct
the requested referendum on a date specified by the governing body of the district. If approved by referendum, such modification in tax
millage shall remain effective until changed in a manner provided by law.

(E)(2) All special purpose districts located wholly within a single county and within which taxes are authorized to be levied for
maintenance and operation in accordance with the provisions of subsections (B) or (C) of this section, or otherwise, are authorized to
modify their respective millage limitations, provided the same is first approved by the governing body of the district and by the
governing body of the county in which the district is located by resolutions duly adopted. Any increase in millage effectuated pursuant to
this subsection is effective for only one year.

(2) Any millage increase levied pursuant to the provisions of item (1) of this subsection must be levied and collected by the appropriate
county auditor and county treasurer.

HISTORY: 1998 Act No. 397, Section 4.

SECTION 6-11-273. Tax levy referendums.

Notwithstanding any other provision of law, any special purpose district created by an act of the General Assembly which is authorized
to levy taxes for the operation of the district may request the commissioners of election of the county in which the district is located to
conduct a referendum to propose a change in the tax millage of the district. Upon receipt of such request the commissioners of election

shall schedule and conduct the requested referendum on a date specified by the governing body of the district.

If a majority of the qualified electors of the district voting in the referendum vote in favor of the proposed tax millage change, the
governing body of the district shall by resolution adopt the new millage rate which shall thereupon have the full force and effect of law.

HISTORY: 1976 Act No. 501.


mailto:Patel,%20Swati%20%3CSwatiPatel@gov.sc.gov%3E
mailto:RickQuinn@schouse.gov
mailto:KatherineVeldran@gov.sc.gov

SECTION 6-1-320. Millage rate increase limitation; exceptions.

(A)(1) Notwithstanding Section 12-37-251(E), a local governing body may increase the millage rate imposed for general operating
purposes above the rate imposed for such purposes for the preceding tax year only to the extent of the increase in the average of the
twelve monthly consumer price indices for the most recent twelve-month period consisting of January through December of the
preceding calendar year, plus, beginning in 2007, the percentage increase in the previous year in the population of the entity as
determined by the Office of Research and Statistics of the State Budget and Control Board. If the average of the twelve monthly
consumer price indices experiences a negative percentage, the average is deemed to be zero. If an entity experiences a reduction in
population, the percentage change in population is deemed to be zero. However, in the year in which a reassessment program is
implemented, the rollback millage, as calculated pursuant to Section 12-37-251(E), must be used in lieu of the previous year's millage
rate.

(2) There may be added to the operating millage increase allowed pursuant to item (1) of this subsection any such increase, allowed
but not previously imposed, for the three property tax years preceding the year to which the current limit applies.

(B) Notwithstanding the limitation upon millage rate increases contained in subsection (A), the millage rate limitation may be suspended
and the millage rate may be increased upon a two-thirds vote of the membership of the local governing body for the following
purposes:

(1) the deficiency of the preceding year;

(2) any catastrophic event outside the control of the governing body such as a natural disaster, severe weather event, act of God, or act
of terrorism, fire, war, or riot;

(3) compliance with a court order or decree;

(4) taxpayer closure due to circumstances outside the control of the governing body that decreases by ten percent or more the amount
of revenue payable to the taxing jurisdiction in the preceding year; or

(5) compliance with a regulation promulgated or statute enacted by the federal or state government after the ratification date of this
section for which an appropriation or a method for obtaining an appropriation is not provided by the federal or state government.

(6) purchase by the local governing body of undeveloped real property or of the residential development rights in undeveloped real
property near an operating United States military base which property has been identified as suitable for residential development but
which residential development would constitute undesirable residential encroachment upon the United States military base as
determined by the local governing body. The local governing body shall enact an ordinance authorizing such purchase and the
ordinance must state the nature and extent of the potential residential encroachment, how the purchased property or development
rights would be used and specifically how and why this use would be beneficial to the United States military base, and what the impact
would be to the United States military base if such purchase were not made. Millage rate increases for the purpose of such purchase
must be separately stated on each tax bill and must specify the property, or the development rights to be purchased, the amount to be
collected for such purchase, and the length of time that the millage rate increase will be in effect. The millage rate increase must
reasonably relate to the purchase price and must be rescinded five years after it was placed in effect or when the amount specified to
be collected is collected, whichever occurs first. The millage rate increase for such purchase may not be reinstated unless approved by
a majority of the qualified voters of the governmental entity voting in a referendum. The cost of holding the referendum must be paid
from the taxes collected due to the increased millage rate; or

(7) to purchase capital equipment and make expenditures related to the installation, operation, and purchase of the capital equipment
including, but not limited to, taxes, duty, transportation, delivery, and transit insurance, in a county having a population of less than one
hundred thousand persons and having at least forty thousand acres of state forest land. For purposes of this section, "capital
equipment" means an article of nonexpendable, tangible, personal property, to include communication software when purchased with a
computer, having a useful life of more than one year and an acquisition cost of fifty thousand dollars or more for each unit.

If a tax is levied to pay for items (1) through (5) above, then the amount of tax for each taxpayer must be listed on the tax statement as
a separate surcharge, for each aforementioned applicable item, and not be included with a general millage increase. Each separate
surcharge must have an explanation of the reason for the surcharge. The surcharge must be continued only for the years necessary to
pay for the deficiency, for the catastrophic event, or for compliance with the court order or decree.

(C) The millage increase permitted by subsection (B) is in addition to the increases from the previous year permitted pursuant to
subsection (A) and shall be an additional millage levy above that permitted by subsection (A). The millage limitation provisions of this
section do not apply to revenues, fees, or grants not derived from ad valorem property tax millage or to the receipt or expenditures of
state funds.

(D) The restriction contained in this section does not affect millage that is levied to pay bonded indebtedness or payments for real
property purchased using a lease-purchase agreement or used to maintain a reserve account. Nothing in this section prohibits the use
of energy-saving performance contracts as provided in Section 48-52-670.

(E) Notwithstanding any provision contained in this article, this article does not and may not be construed to amend or to repeal the
rights of a legislative delegation to set or restrict school district millage, and this article does not and may not be construed to amend or
to repeal any caps on school millage provided by current law or statute or limitation on the fiscal autonomy of a school district that are



more restrictive than the limit provided pursuant to subsection (A) of this section.

(F) The restriction contained in this section does not affect millage imposed to pay bonded indebtedness or operating expenses of a
special tax district established pursuant to Section 4-9-30(5), but the special tax district is subject to the millage rate limitations in
Section 4-9-30(5).

HISTORY: 1997 Act No. 138, Section 7; 1999 Act No. 114, Section 4; 2005 Act No. 145, Section 6, eff June 7, 2005; 2006 Act No. 388,
Pt Il, Section 2.A, eff January 1, 2007; 2007 Act No. 57, Section 3, eff June 6, 2007; 2007 Act No. 110, Section 34.A, eff June 21, 2007,
2007 Act No. 116, Section 40, eff June 28, 2007, applicable for tax years beginning after 2007; 2008 Act No. 410, Section 1, eff June
25, 2008; 2011 Act No. 57, Sections 2.A, 2.B, eff June 14, 2011.

From: Baker, Josh

Sent: Wednesday, August 27, 2014 10:31 AM
To: Patel, Swati

Subject: Murrell's Inlet-Garden City Fire District.

Swati,

The Murrell's Inlet-Garden City fire district was established by a 1962 act and is located in Horry and Georgetown
Counties. Milliage was originally established in the enabling statute at 5 mills and increased in 1992 to 10 mills. The
argument for Sen. Cleary's bill is that, in order to raise additional revenues, then the General Assembly must amend
the current law allowing for additional millage.

86-11-271 provides for the millage of levy for special purpose districts and includes all special purpose districts
created by an Act of the General Assembly (condition met) and subsection (B) includes those districts with the further
constrain of a millage limitation that existed in 1997-98 (condition met). Subsection (D) provides that
“notwithstanding any other provision of law..." such special purpose districts can increase their millage by
referendum. Subsection (E) deals with single-county special purpose district millage, but no such limitations to be
“located wholly within a single county" exist for (D).

We would argue that the Murrell's Inlet-Garden City fire district meets the conditions set forth in 86-11-271(A) and
86-11-271(B)(1) and (2), allowing them to hold a referendum pursuant to §6-11-271(D).

Would you please take a look at this?
Thanks,

Josh

Joshua D. Baker

Budget Director

Office of Governor Nikki R. Haley
803.734.5153 (0) 803.351.0981 (c)
joshbaker@gov.sc.gov
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