


ITEMS FOR BOARD CONSIDERATION

o

1 . MENTAL RETARPATION - PEE DEE CENTER

D r. B a rn e tt  i s  a n x io u s  to  know th e  B oard ’ s r e a c t io n  to  th e  p ro p o sa l  

t o  i n i t i a t e  c o n s t r u c t io n  f o r  th e  e s ta b l i s h m e n t  o f  a new m e n ta lly  r e ta rd e d  c e n te r

a t  F lo re n c e .

In  h is  budget p r e s e n t a t io n  i t  was p ro p o sed  th a t  $ 7 5 ,0 0 0 .0 0  o f  a v a i l a b l e  

S t a te  Funds be a l l o c a t e d  to  m atch  F e d e ra l  Funds o f $ 1 5 4 ,0 0 0 .0 0  f o r  c o n s t r u c t io n  o f

th e  f i r s t  u n i t .

I f  t h i s  is  a p p ro v e d , a r c h i t e c t u r a l  w ork ing  d raw ings m ust be com pleted  

by ab o u t F e b ru a ry  15 and th e  p r o je c t  m ust be u n d e r c o n s t r u c t io n  n o t l a t e r  th an

Ju n e  3 0 , 1971 to  q u a l i f y  f o r  th e  F e d e ra l  a l l o c a t i o n .

2 . B. W. WALKER - SICK LEAVE CLAIM AGAINST AGRICULTURE DEPARTMENT

Mr. B. W. W alker has a p p e a le d  to  th e  Board r e g a rd in g  an a l le g e d  c la im  

a g a in s t  th e  A g r ic u l tu r e  D epartm ent fo r  s i c k  le a v e  b e n e f i t s  due him upon th e  te r m i­

n a t io n  o f  h is  employm ent in  O c to b e r 1967.

Mr. W alker s t a t e s  t h a t  h is  h e a l t h  a t  th e  tim e was such  t h a t  he would

q u a l i f y  f o r  s i c k  le a v e  b e n e f i t s  u n d er d e p a rtm e n t r e g u la t i o n s  in  e x is te n c e  a t  t h a t  

t im e . A cco rd in g  to  h is  c o m p u ta tio n  he i s  due pay f o r  an a d d i t io n a l  55 days beyond 

t h a t  c o v e re d  in  h is  te r m in a l  p ay . The c la im  has been d e n ie d  by the  C om m issioner o f  

A g r i c u l t u r e .

Mr. W alker s u p p o r ts  h is  c la im  by the  f a c t  t h a t  th e  I n d u s t r i a l  Commission 

aw arded  him a p p ro x im a te ly  $ 8 ,0 0 0 .0 0  a t  th e  same t im e .

3 . THE CITADEL - ADMINISTRATIVE SALARIES

On th e  o c c a s io n  o f  th e  change in  p re s id e n c y  o f  The C i ta d e l  on Septem ber

c e r t a i n  m o d if ic a t io n s  were made in  th e  a d m in i s t r a t iv e  s t r u c t u r e  o f  th e

These m o d if ic a t io n s  in c lu d e d  c e r t a i n  s a l a r y  a d ju s tm e n ts  w hich a r e  now
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K copy o f  p ro p o se d  s a l a r i e s  f o r  th e  a d m i n i s t r a t i v e  s t a f f  i s  a t t a c h e d ,  

show ing c o m p ariso n s  o f s i m i l a r  p o s i t i o n s  w ith  o th e r  i n s t i t u t i o n s .

4 . DEPARTMENT OF CORRECTIONS -

(a )  R e s id en ce  fo r  D ir e c to r  Lceke - Mr. Leeke now o c c u p ie s  a r e s id e n c e

lo c a te d  on th e  g rounds o f  th e  Women’ s I n s t i t u t i o n  on th e  o ld  H arb iso n  p r o p e r ty .

S in c e  th e  d e p a r tm e n t 's  l e a s e  on t h i s  p r o p e r ty  w i l l  e x p i r e  in  th e  n e a r  f u t u r e ,  th e  

Board o f  C o r re c t io n s  has p ro p o se d  to  e i t h e r  p ro v id e  Mr. Leeke w ith  a r e s id e n c e  on 

o th e r  S ta te -o w n e d  p r o p e r ty  on B road R iv e r  Road o r  a llo w  him th e  e q u iv a le n t  in  a d d i t io n a l  

c o m p e n s a tio n .

The B o a rd 's  r e a c t i o n  to  th e s e  p r o p o s a ls  i s  r e q u e s te d .

(b ) W ateree  and G ivens I n s t i t u t i o n s  - The Board i s  r e q u e s te d  to  approve 

th e  use o f $ 1 0 0 ,0 0 0 .0 0  o f  bond funds a v a i l a b l e  t o  th e  D epartm en t o f  C o r r e c t io n s  un d er 

th e  1970 Bond A ct fo r  im provem ents a t  th e  W ateree  C o r r e c t io n a l  I n s t i t u t i o n ,  fo r  w hich 

$ 1 0 0 ,0 0 0 .0 0  o f  F e d e ra l  m a tc h in g  funds a r e  a v a i l a b l e .  An a d d i t i o n a l  $ 1 0 ,5 0 0 .0 0  o f  

bond funds i s  r e q u e s te d  to  m atch  a l ik e  amount in  F e d e ra l  Funds f o r  im provem ents a t

G ivens I n s t i t u t i o n  in  G r e e n v i l le  C oun ty .

5 . GENERAL SERVICES - EXTENDED SICK LEAVE FOR ROBERT WHITMORE

Furman M cEachern has r e q u e s te d  a p p ro v a l  to  pay e x te n d e d  s i c k  le a v e

b e n e f i t s  f o r  R o b ert W hitm ore , a l a b o r e r  who has been  em ployed in  m a in te n a n c e  work

s in c e  1956.

6 . UNIVERSITY OF SOUTH CAROLINA -

(a )  S a la r y  o f  D i r e c to r  o f  C o liseu m  - The U n iv e r s i ty  has r e c e n t l y  p ro ­

m oted Mr. R o b ert B. H orn ing  from  th e  p o s i t i o n  o f  D i r e c to r  o f  U n iv e r s i ty  P e r s o n n e l  to  

a new p o s i t i o n  o f  C o liseu m  D i r e c to r .  The p ro m o tio n  in c r e a s e s  h i s  s a l a r y  from  

$ 1 5 ,0 9 0 .0 0  to  a p ro p o se d  $ 2 0 ,0 0 0 .0 0  f o r  th e  jo b  o f  C o liseum  D i r e c to r .  The U n iv e r s i ty  

f u r t h e r  p ro p o se s  t h a t  th e  p ro m o tio n  and c o m p e n sa tio n  in c r e a s e  be made e f f e c t i v e  

A p r i l  1, 1970.

The p r o p o s a l  has been  d i s c u s s e d  w ith  th e  P e r s o n n e l  D iv is io n  and
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th e  p ro p o se d  s a l a r y  a s  D i r e c to r  o f  th e  C o liseu m  a p p e a rs  to  be in  l i n e .  The Board i s  

r e q u e s te d  to  a c t  on th e  r e t r o a c t i v e  p r o p o s a l .

(b )  I n c r e a s e d  C om pensation  f o r  Mr. G eorge Key - The U n iv e r s i ty  has 

p ro p o se d  to  in c r e a s e  th e  c o m p e n sa tio n  o f  Mr. G eorge Key from $ 1 0 ,9 8 5 .0 0  to  $ 1 2 ,0 0 0 .0 0  

e f f e c t i v e  A p r i l  1, 1970, b a se d  on a r e v i s e d  g ra d e  f o r  h is  p o s i t i o n  ap p ro v e d  by th e  

P e r s o n n e l  D iv is io n  in  A ugust 1970.

Mr. Key i s  a S e c u r i t y  O f f i c e r  a t  th e  U n iv e r s i ty .

7 . CLEMSON UNIVERSITY - CAMP HARRY DANIEL PROPERTY

A number o f y e a rs  ago Camp H arry  D a n ie l p r o p e r ty  was a s s ig n e d  f o r  u se

Clemson U n iv e r s i ty .  Clemson U n iv e r s i ty  i s  no lo n g e r  u s in g  t h i s  p r o p e r ty  and S ta te  

C o lle g e  has r e q u e s te d  th a t  i t  be a s s ig n e d  to  them  f o r  u se  by f a c u l t y  and  s tu d e n t s  

o f  th e  C o lle g e . Clemson a u t h o r i t i e s  have e n d o rse d  th e  r e q u e s t  o f  S t a te  C o l le g e .

Camp H arry  D a n ie l i s  lo c a te d  in  C alhoun C ounty .

8 . MENTAL HEALTH COMMISSION - PROPERTY SURVEY

The M ental H e a lth  Com m ission has r e q u e s te d  Board a p p ro v a l  to  expend 

a p p ro x im a te ly  $ 2 0 ,0 0 0 .0 0  o f  Perm anent Im provem ent fu n d s  a v a i l a b l e  to  them  u n d e r  t h e i r  

p a t i e n t  fee  bond program  to  o b ta in  a p l a t  o f  p r o p e r ty  h e ld  by th e  C om m ission.

T h is  p r o p o s a l  a r i s e s  from  a r e q u e s t  o f  th e  G e n e ra l S e r v ic e s  D iv is io n  

f o r  in fo rm a t io n  on p r o p e r ty  owned by th e  C om m ission.

9 . PERSONNEL DIVISION - POLICIES RELATING TO (a )  MATERNITY LEAVE, AND 
(b )  SHIFT DIFFERENTIAL COMPENSATION

E a r l  E l l i s  has  d e v e lo p e d  p ro p o se d  Board p o l i c i e s  r e l a t i n g  to  th e

above two s u b je c t s  w h ich  he would l ik e  t o  p r e s e n t  and  d i s c u s s  w i th  th e  B oard .

10. GENERAL FUND OPERATING STATEMENT - 1969-70

In  a c c o rd  w ith  e s t a b l i s h e d  cu s to m , i t  i s  s u g g e s te d  t h a t  th e  B oard 

fo rm a lly  ap p ro v e  the  f i n a n c i a l  s ta te m e n t  i n d i c a t i n g  G e n e ra l Fund o p e r a t io n s  f o r  

1969-70 and th e  s t a t u s  o f th e  Fund a t  th e  c lo s e  o f  th e  f i s c a l  y e a r .
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O ctober 16, 1970

Dr. Robert C. Edwards, P r e s id e n t , Clemson U n iv e r s ity  
Dr. M. Maceo Nance, J r . ,  P r e s id e n t , S ta te  C o lleg e

G entlem en:

At a m eetin g  o f  the Budget and C on trol Board y e s te r d a y  
approval was g iv e n  to  the proposed tr a n s fe r  o f  the use o f  the  
Camp Harry D a n ie l p rop erty  from Clemson U n iv e r s ity  to  S ta te  
C o lle g e .

I t  i s  su g g ested  th a t  the a p p ro p r ia te  a u t h o r i t ie s  
a t  each  o f  your i n s t i t u t io n s  co n fer  on any d e t a i l s  th a t may 
a r is e  in  b r in g in g  about t h is  t r a n s fe r .

Very t r u ly  y o u r s ,

P. C. Sm ith  
S ta te  A uditor

PCS:dr
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S eptem ber 17, 1970

Dr. R obert C. .dw ards, P r e s id e n t
Clemson U n iv e r s i ty
Clemson, S ou th  C a ro lin a  29631

Dear Dr. Edw ards:

T h is  is  to  acknow ledge your l e t t e r  r e g a rd in g  Camp 
H arry D a n ie ls  and th e  s u g g e s te d  t r a n s f e r  o f  th e  use o f  t h i s  
p ro p e r ty  from  Clemson to  S t a te  C o lle g e .

T h is  w i l l  be p r e s e n te d  fo r  the  c o n s id e r a t io n  o f  
the  Budget and C o n tro l  Board a t  th e  e a r l i e s t  o p p o r tu n i ty  
d u r in g  the  p e r io d  o f  budget h e a r in g s ,  b e g in n in g  Septem ber 29.

Very t r u l y  y o u rs ,

P . C. Sm ith  
S ta te  A u d ito r

PCS:dr
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C L E M S O N  U N I V E R S I T Y  
C L E M S O N . S O U T H  C A R O L IN A  2 9 6 3 1

O F F IC E  O F TH E P R E S ID E N T

A ugust 31, 1970

/

M r. P . C . S m ith , S ta te  A uditor 
200 H am pton O ffice  B uild ing 
C o lu m b ia , South C a ro lin a

D ear P a t:

I would a p p re c ia te  y o u r sub m ittin g  the a tta c h e d  m e m o ra n d u m  
to th e  S ta te  B udget and C o n tro l B oard  a t its  nex t m e e tin g .

As in d ica ted  in the  m e m o ran d u m , th e re  is an  e x is te n t a g r e e ­
m e n t betw een C lem so n  U n iv e rs ity  and the  S tate  D e p a rtm e n t of M ental 
H ea lth  fo r the u se  of a p o rtio n  of the lands a t C am p H a r r y  D an iels  fo r 
the  p u rp o se  of conducting  a cam p  fo r em otionally  d is tru b e d  c h ild re n .

T he D e p a rtm en t of M enta l H ealth  th is  y e a r  m o v ed  its  cam p  fro m  
H a r ry  D aniels to  a cam p  h e a r  W alha lla . They have n o t u sed  C am p 
H a r ry  D aniels d u rin g  the  y e a r  in sp ite  of th e ir  r ig h t to  do so . I am  a d ­
v ise d  by D r. R aym ond  E . A c k erm an , Deputy C o m m is s io n e r  in the  
M enta l H ealth  D e p a rtm en t, th a t they  do not co n tem p la te  u s in g  the  C am p 
H a r ry  D aniels p ro p e r ty  in the  fu tu re . But if i t  sho u ld  develop  th a t they  
w ould d e s ir e  to  u se  i t  fo r s ta f f  tra in in g  and the p ro p e r ty  is  t r a n s f e r r e d  
to th e  South C a ro lin a  S ta te  C o lleg e , they will n e g o tia te  d ire c tly  w ith the 
C o lleg e . Dr. A c k e rm a n  s ta te d  th a t th e ir  c o n tem p la te d  u se s  w e re  so u n ­
c e r ta in  th a t  th ey  would not w ant any rig h ts  which th e y  now have and w hich 
e x p ire  on D ecem b er 31, 1970 to in te r fe re  with the t r a n s f e r  of u se  to 
S ta te  C o llege.

If th e re  a re  any fu r th e r  d e ta ils  d e s ire d  by th e  m e m b e rs  of the  S ta te  
B udget and C o n tro l B o ard , p le a se  adv ise  m e.

S in ce re ly ,

R o b ert C. E d w a rd s  
P re s id e n t

R C E :s  
E n c .
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C L E M S O N  U N I V E R S I T Y  
C L E M S O N . S O U T H  C A R O L IN A  2 9 6 3 1

O F F IC E  OF T H E  P R E S ID E N T

A ugust 31, 1970

M EM ORANDUM  TO: The S ta te  B udget and C o n tro l B oard

S U B JE C T : C am p H a rry  D an iels

P r o p e r ty  known as C am p  H a r ry  D an ie ls , lo c a ted  in C alhoun County, 
w as in it ia lly  a c q u ire d  fro m  p r iv a te  o w n ers  by a g roup  of people  headed  by 
M r. E . N. W illia m s , so m e  o r  a ll of whom  w e re  co n n ec ted  w ith  th e  C oop­
e ra t iv e  E x ten s io n  S e rv ic e  of th e  U n iv e rs ity . T he p ro p e r ty  w as a c q u ire d  
p r im a r i ly  for the  u se  of N egro  4-H  c h ild re n . The U n iv e rs ity  in v es ted  som e 
funds on p e rm a n e n t im p ro v e m e n ts  on the land  u n til it  w as ad v ised  by the 
A tto rn e y  G e n e ra l 's  O ffice  th a t  such  im p ro v e m e n ts  w e re  im p ro p e r .  In 1959 
the  t i t le  h o ld e rs , id e n tif ie d  a s  " T r u s te e s ,  " p ro p o se d  to t r a n s f e r  t i t le  to  the 
land  e i th e r  to the  S ta te  of South C a ro lin a  o r  C le m so n  U n iv e rs ity . It w as 
d e te rm in e d  th a t the U n iv e rs ity  did no t d e s ir e  t i t le  in  its  n am e , and in 1962 
th e  G e n e ra l A sse m b ly  a u th o r iz e d  th e  S ta te  B udget and C o n tro l B o ard  to a c ­
cep t t i t le  on b e h a lf  of th e  S ta te  of South C a ro lin a , and it was so t r a n s f e r r e d .  
C lem so n  U n iv e rs ity  h as a t a ll  t im e s  su b se q u e n t to  the a c q u is itio n  of the land 
by th e  S ta te  of South C a ro lin a  had a r ig h t of u s e . T h e re  is  no d o cu m en ta ry  
ev id en ce  to su p p o rt th is  r ig h t, bu t i t  w as b a se d  on o ra l  u n d e rs tan d in g .

R ec e n tly  C lem so n  U n iv e rs ity , w ith th e  a p p ro v a l and c o n c u r re n c e  of 
the  S ta te  B udget and C o n tro l B o ard , g ra n te d  a r ig h t of u se  of a p o rtio n  of the 
land  to the  S ta te  D e p a rtm e n t of M enta l H ealth  on a y e a r - to - y e a r  b a s is ,  su b ­
je c t  to re n e w a l by m u tu a l c o n se n t. The p ro p e r ty  h as  not been  u sed  by 
C lem so n  U n iv e rs ity  fo r  4-H  w o rk  o r  o th e rw ise  fo r s e v e ra l  y e a r s ,  and has 
b een  only  a c a re ta k in g  re s p o n s ib i l i ty  of the  U n iv e rs ity . Its  fu r th e r  u se  for 
U n iv e rs ity  p u rp o se s  is  not c o n te m p la te d .

D r. M. M aceo N ance, J r .  , P r e s id e n t  of South C a ro lin a  S ta te  C o llege, 
by l e t t e r  da ted  Ju ly  10, 1970, a copy of w hich is  a tta c h e d , in d ic a te d  a d e s ir e  
fo r South C a ro lin a  S ta te  C o lleg e  to a c q u ire  ju r i s d ic t io n  and u se  of th is  p ro p e r ty  
fo r South C a ro lin a  S ta te  C o lleg e  p u rp o s e s .

By m a il b a llo t and on re c o m m e n d a tio n  of th e  A d m in is tra tio n , the  
B o ard  of T r u s te e s  of C lem so n  U n iv e rs ity  h as ap p ro v ed  the  re lin q u ish m e n t 
of i ts  r ig h t of u se  of C am p H a r ry  D an ie ls .
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S ta te  B udget and C o n tro l B o ard  P ag e  2 . A u g u st 31, 1970

A c c o rd in g ly , it is  re c o m m e n d e d  th a t  th e  S ta te  B udget and C o n tro l 
B o a rd  is s u e  an o r d e r ,  su b je c t to the  e x is tin g  a g re e m e n t b e tw een  C lem so n  
U n iv e rs ity , the  S ta te  B udget and C o n tro l B o a rd , and the S ta te  D e p a rtm e n t 
of M ental H ea lth , fo r  a r ig h t of u se  of a p o r tio n  of th e  lan d s  by th e  S ta te  
D e p a r tm e n t of M en ta l H ea lth , as fo llo w s:

(1) To te r m in a te  C lem so n  U n iv e r s i ty 's  r ig h t of u s e , 
ju r i s d ic t io n  and c a re ta k in g  r e s p o n s ib i l i t ie s .

(2) To a s s ig n  to  South C a ro lin a  S ta te  C o lleg e  the  r ig h t 
of u s e ,  ju r i s d ic t io n  and  c a re ta k in g  re s p o n s ib i l i t ie s  u n d e r 
su ch  te r m s  and co n d itio n s  as  a r e  m u tu a lly  a g re e d  betw een  
th e  S ta te  B udget and C o n tro l B o a rd  and the South C a ro lin a  
S ta te  C o lle g e , and su b je c t to  e x is te n t  r ig h ts  of o th e r  S ta te  
a g e n c ie s .

R o b e r t  C. E d w ard s  
P r e s id e n t

R C E :s
cc: D r. M. M aceo  N ance , J r .

P r e s id e n t  of South  C a ro lin a  S ta te  C o lleg e
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O 1 F I C F .  O F  T H E  P R E S I D E N T

S o u th  (Carolina S ta ir  (College
ORANGEBURG. S. C. 29115

J u ly  10, 1970

D r. R o b e r t C . E d w a rd s , P r e s id e n t  
C le m so n  U n iv e rs i ty  
C le m so n , South C a ro lin a

D e a r  D r. E d w a rd s :

You m a y  r e c a l l  s o m e tim e s  l a s t  y e a r  m y hav in g  ta lk e d  w ith  
you ab o u t C am p  H a r r y  D a n ie ls  and  the  p o s s ib i l i ty  of th is  p ro p e r ty  
co m in g  u n d e r th e  ju r i s d ic t io n  of South C a ro lin a  S ta te  C o lle g e . T h is  
in i t ia l  in q u iry  w as  p re c ip i ta te d  by s e v e r a l  in q u ir ie s  m a d e  to  m e  by 
c i t iz e n s  a ro u n d  th e  S ta te . S ince  la s t  y e a r ,  th is  i n t e r e s t  h a s  g ro w n  
tre m e n d o u s ly , so we a r e  c o m m u n ic a tin g  w ith  you h o p e fu lly  th a t  you 
m ig h t be a b le  to  g ive  u s  so m e  d ir e c t io n  and  g u id a n ce .

F i r s t ,  1 w ould  like  to  s ta te  th a t  we w ould  be m o s t  in te r e s t e d  
in  co m in g  in to  p o s s e s s io n  of th is  p r o p e r ty  to  d e v e lo p  it in to  a r e c r e ­
a t io n a l  s ite  fo r  th e  m e m b e r s  of the  S ta te  C o lleg e  fa m ily  and  i t s  c o n ­
s t i tu e n ts .  T h e re  h a s  long b een  a n eed  fo r  th is  k ind  of f a c i l i ty .  
S eco n d ly , 1 h av e  been  in fo rm e d  by c i t iz e n s  a ro u n d  the  S ta te  th a t the 
funds fo r  the  in i t ia l  p u rc h a s e  of th is  p ro p e r ty  w e re  r a i s e d  by young 
N eg ro  4 -H  b o y s an d  g i r l s  u n d e r the  g u id an ce  of the  f o r m e r  d e s ig ­
n a ted  N eg ro  F a r m  A gents and  H om e D e m o n s tra tio n  A g e n ts , a n d  we 
have d is c o v e re d  th e re  is  a s tro n g  a tta c h m e n t to  th is  a c c o m p lis h m e n t 
and ev en  a s t r o n g e r  d e s i r e  th a t i t  c o n tin u a lly  be u ti l iz e d  so th a t  it 
m ig h t be m a d e  a v a ila b le  to o u r  you th .

In a d d itio n  to  the  s ta te  a p p ro p r ia t io n  th a t w as m a d e  a v a ila b le  
fo r  th e  c o n s tr u c t io n  of som e of th e  f a c i l i t i e s ,  t h e i r  e f f o r t s  w e re  r e ­
sp o n s ib le  in  c o n tr ib u tin g  to the  d e v e lo p m e n t of th e  c a m p . As you
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Ju ly  10, 1970D r. R o b e r t C. E d w a rd s  
P a g e  2.

know , the  c a m p  b e a r s  the  n am e of the la te  M r. H a r ry  D a n ie ls  who 
h ad  a v e ry  c lo se  a s s o c ia t io n  w ith  South C a ro lin a  S ta te  C o lleg e  and 
a m e m b e r  of th e  South C a ro lin a  S tate  C o lleg e  fa m ily , and l a te r ,  
M r. E . N. W illia m s , who re c e n tly  r e t i r e d  f ro m  the  s e rv ic e  and 
s t i l l  a v e ry  a c tiv e  m e m b e r  o f o u r  co m m u n ity  and  an  o u ts ta n d in g  
s u p p o r te r  of o u r  in s t i tu t io n  o f w h ich  he is  an  a lu m n u s .

As 1 have in d ic a te d  e a r l i e r  in th is  c o m m u n ic a tio n , th e re  
h a s  b e en  a n eed  fo r  such a fa c il i ty  fo r som e y e a r s .  In a d d itio n  to 
th is ,  I am  im p r e s s e d  by the  i n te r e s t  shown of p e r s o n s  a l l  o v e r  the 
S ta te  th a t  we m ak e  a  v e ry  m e an in g fu l e f fo r t  to w a rd s  a c q u ir in g  th is  
c am p  s i te ,  so we w r i te  th is  l e t t e r  in  a tte m p tin g  to a c c o m p lis h  th is  
g o a l.

R e sp e c tfu lly  re q u e s tin g  yo u r gu id an ce  a s  to how th is  cou ld  
be a c c o m p lis h e d .

I am  e n c lo s in g  a S o il C o n se rv a tio n  S u rv ey  M ap o u tlin in g  the 
p r o p e r ty .  It i s  the only su rv e y  th a t w e have a v a ila b le  to  u s , and 
w ould  a p p re c ia te  y o u r  r e tu rn in g  it upon the  c o m p le tio n  of i ts  u s e ­
fu ln e s s  to  you.

Y our a s s is ta n c e  in  th is  m a t te r  w ould be  deep ly  a p p re c ia te d .

M M N Jr/c d h

c c : D r . J a m e s  B ond
M r. E . N. W illia m s  
M r . I. P . S tan b ack

E n c lo s u re :

S in c e re ly  y o u rs ,

7 5 6
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O ctober 16, 1970

Mr. Hal Brunton, V ice P r e s id e n t-B u s in e ss  A f fa ir s  
U n iv e r s ity  o f  South C aro lin a  
Columbia, South C arolin a  29202

Dear Mr. Brunton:

At a m eeting o f  the Budget and C ontrol Board 
yesterd ay  approval was g iv en  to  your proposed In creased  
com pensation for Mr. Robert B. H orning, J r .

I t  was n oted  th at you req u ested  the In crease  
to  be made e f f e c t i v e  r e tr o a c t iv e  to A p r il 1 , 1970. The 
Board d e c lin e d  to  approve an e f f e c t i v e  d ate  p r io r  to  the  
beginning o f  the cu rren t f i s c a l  y ea r .

a
Very tr u ly  y o u rs ,

P . C. Smith 
S ta te  A uditor

PCS:dr
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September 15, 1970

Mr. Hal Brunton, V ice P r e s id e n t-B u sin e ss  A f fa ir s  
U n iv e r s ity  o f  South C aro lin a  
Colum bia, South C aro lin a  29208

Dear H al:

This i s  w ith  r e fe r en ce  to  the s a la r y  m atter o f  Mr. 
Robert B. H orning, J r .

As I m entioned to  you over the te lep h on e  the e x te n t  
o f  the In crea se  i s  such  th a t both Earl and I b e l ie v e  i t  should  
be a c te d  upon d i r e c t ly  by the Budget and C ontrol Board

We w i l l  a d v ise  you as soon as the Board has in d ic a te d  
i t s  p o s i t io n .

Very tr u ly  y o u r s ,

P. C. Smith 
S ta te  A uditor

PCS:dr

Copy to :
Honorable Earl E l l i s

r
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S TA TE  OF S O U TH  C A R O L IN A  

P E R S O N N E L  D IV IS IO N

F . E. E L L IS  
S T A T E  D IR E C T O R

T E L E P H O N E  
(8 0 3 ) 7 8 8 -3 3 3 4

7 0 0  K N O X  A B B O T T  D R IV E  

C A Y C E , S O U T H  C A R O L IN A  2 9 0 3 3

Auqust 24, 1970

The Honorable P. C. Smith 
State Auditor 
P. 0. Box 11333
Columbia, South Carolina 29211

Dear Pat:

In reference to Hal Brunton's le t te r  to you of Auqust 19 concerning the salary fo r  
Robert B. Horning, J r . ,  the fo llow ing  inform ation is  provided.

This o ff ic e  approved the establishment fo r  the position  o f Coliseum D irecto r in 
salary Grade 25 which has a m id-point o f $20,800. In our discussions with Mr. 
Brunton about re c ru itin g  fo r  th is  p o s itio n , i t  was fu l ly  expected and antic ipated 
tha t he would have to pay in  the v ic in i ty  o f the m id-point fo r an experienced and 
q u a lif ie d  d ire c to r . I t  may be tha t Mr. Brunton concluded from such discussions 
tha t we had in fe rre d  our concurrence w ith such a salary fo r  Mr. Horning who, at that 
time, was acting in  th is  capacity.

From a very impersonal standpoint, our guidelines fo r  promotional increases would 
have perm itted an increase of up to  15 per cent w ith no concern. A request fo r an 
increase of up to 20 per cent would have brought i t  under closer scru tiny  and 
possibly would have been approved in l ig h t  of the unusual working hours and overtime 
requirements fo r the Coliseum D irecto r. However, when the proposal constitu tes a 
percentage o f over 26 per cent and involved re tro a c t iv ity  to the date tha t Mr. 
Horning was assigned as acting d ire c to r , we f e l t  th a t such action exceeded our 
a u th o rity  to approve. Consequently, we asked Mr. Brunton to re fe r th is  matter to 
the Board through you.

Enclosed fo r  your inform ation is a copy o f our notes of a salary survey conducted 
in A p ril at the time tha t we began our de lib e ra tion  of th is  job .

Quite fra n k ly , I do not ob ject to the Board's approving th is  request as to the rate 
o f pay, but feel tha t I must apply some "brakes" on the University when there seems 
to be a rash of high percentage and/or re tro a c tive  increases being a ffec ted .

I f  I may be o f fu r th e r assistance in th is  regard, please le t  me know.

F. E. E ll is
State D irector o f Personnel

FEE:mlm 
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CC: Mr. F . E. E l l i s
P r e s id e n t  T. F . Jo n es  
Mr. M. D. T avenner

U N IV E R S IT Y  OF S O U T H  C A R O L IN A

C O LU M BIA . S C 2 9 2 0 6

D IV IS IO N  O F B U S IN E S S  A F F A IR S

A ugust 19, 1970

M r. P a t r i c k  C. Sm ith
S ta te  A u d ito r
S t a te  Budget and C o n tro l  Board 
P. 0 . Box 11333
C olum bia, South  C a ro lin a  29211

D ear Mr. Sm ith :

SUBJECT: S a la r y  Change, R o b e rt B. H orn in g , J r ,
A / / I

A few m onths ag o , th e  U n iv e r s i ty  prom oted R o b ert B. H orning  from  h is  
p re v io u s  job  as D i r e c to r  o f  U n iv e r s i ty  P e rso n n e l to  th e  new job  o f  C o liseum  
D i r e c to r .  We r a i s e d  h i s  s a l a r y  from $15 ,090  to  $ 2 0 ,0 0 0 , e f f e c t i v e  A p r i l  1 , 1970, 
u n d e r the  m is ta k e n  b e l i e f  t h a t  t h i s  had th e  a p p ro v a l o f  th e  C l a s s i f i c a t i o n  P la n .

The s a l a r y  o f  $20 ,000  r e p r e s e n t s  th e  m id p o in t o f  Grade 25 w hich i s  th e  
c l a s s i f i c a t i o n  app roved  f o r  "C o liseum  D i r e c t o r " .  C u r re n t  u n w r i t te n  p o l i c i e s  o f 
th e  C l a s s i f i c a t i o n  System  c a l l  f o r  s a la r y  in c r e a s e s  betw een 15 and 20% to  have 
a d d i t io n a l  s c r u t in y  and in c r e a s e s  o v e r  20% to  be r e f e r r e d  to  th e  Budget and Con­
t r o l  B oard. S in c e  th e  s a la r y  we gave Mr. H orning  i s  26% o v e r th e  s a la r y  he was 
due to  r e c e iv e * ,  t h i s  m a t te r  a p p a r e n t ly  sh o u ld  have been s e n t  to  you f o r  a p p ro v a l

There i s  no o th e r  jo b  com parab le  to  th e  C oliseum  D i r e c to r  in  th e  S ta te  
System . For t h i s  r e a s o n  in  e s t a b l i s h in g  th e  s a l a r y ,  we looked  a t  o th e r  C oliseum s 
such  as C h a r lo t t e ,  G re e n sb o ro , J a c k s o n v i l l e ,  e t c .  The a v e ra g e  s a l a r i e s  p a id  in  
th e s e  p o s i t io n s  a re  around $25 ,000  and in  a d d i t io n  o f te n  have f r in g e  b e n e f i t s ,  
such  as th e  a b i l i t y  to  prom ote e v e n ts  p e r s o n a l ly ,  e t c .

You w i l l  r e c a l l  t h a t  s e v e r a l  m onths ago I  w ro te  you r e g a rd in g  th e  
s a l a r y  p rob lem s we had w ith  th e  C oliseum  b e c a u se  o f th e  trem endous o v e rtim e  
n e c e s s a ry  when shows were b e in g  ru n . We had su g g e s te d  (w ith  th e  c o n c u rre n c e  of 
o u r  T ru s te e s )  t h a t  we be a llo w ed  to  have some ty p e  o f  bonus sy s tem  w hich would 
e n a b le  th e  to p  e x e c u t iv e  C o liseum  em ployees to  s h a re  in  p r o f i t s  th ey  m igh t p ro ­
duce fo r  th e  C o liseum . You were con cern ed  a b o u t th e  p re c e d e n t  t h a t  m ig h t be 
e s t a b l i s h e d  by t h i s  ap p ro ach  and th e r e f o r e  we r e l u c t a n t l y  sh e lv e d  th e  id e a .  The 
s a la r y  o f  $20 ,000  re c o g n iz e s  in  p a r t  th e  g r e a t  amount o f  o v e rtim e  th a t  w i l l  be 
r e q u ir e d  o f  Mr. H o rn in g .

*Mr. H orning was due f o r  an a u to m a tic  s te p  in c r e a s e  so h i s  s a l a r y  would have 
been  $ 1 5 ,8 5 0 .

»
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Mr. P a t r i c k  C. Sm ith  
A ugust 19, 1970 
Page 2

F i n a l l y ,  i t  shou ld  be n o ted  t h a t  th e  one o th e r  le a d in g  c a n d id a te  fo r  
t h i s  jo b  would have re q u ire d  a s a la r y  o f  $23 ,0 0 0  to  $ 2 5 ,0 0 0 . T h is  o th e r  c a n d i ­
d a te  from M ilwaukee had c o n s id e ra b le  e x p e r ie n c e  in  C oliseum  w ork, and com paring  
th e  two men, we f e e l  t h a t  Mr. H orning d e s e rv e s  th e  s a la r y  o f  $ 2 0 ,0 0 0 . We r e ­
s p e c t f u l l y  r e q u e s t  p e rm iss io n  to  c o n tin u e  p a y in g  i t .

t r u l y ,

H. 'B ftin ton  
V ice P r e s id e n t - B u s in e ss  A f f a i r s

HB/mf
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O ctober 16 , 1970

Mr. Hal Brunton, V ice P r e s id e n t-B u s in e ss  A ffa ir s  
U n iv e r s ity  o f South C arolin a  
Columbia, South C aro lin a  29208

Dear Mr. Brunton:

At a m eetin g  o f  the Budget and C ontrol Board 
y e ste r d a y  approval was g iv en  to  your proposed In creased  
com pensation fo r  Mr. George Key.

I t  was noted  th a t you req u ested  the In crease  
to  be made e f f e c t i v e  r e tr o a c t iv e  to  A p ril 1 , 1970. The 
Board d e c lin e d  to  approve an e f f e c t i v e  date p r io r  to  the  
b eg in n in g  o f  th e  cu rren t f i s c a l  y ea r .

Very tr u ly  you rs,

P . C. Smith 
S ta te  A uditor

PCS:dr
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September 21 , 1970

Mr. H. Brunton, V ice P r e s id e n t-B u s in e ss  A f fa ir s  
U n iv e r s ity  o f  South C aro lin a  
Colum bia, South C arolin a  29208

Dear Mr. Brunton:

The P erson n el O ff ic e  has r e fe r r e d  to  us your req u est for  
approval o f  in c re a se d  com pensation  fo r  George Key r e tr o a c t iv e  to  
A p ril 1 , 1970.

The P erson n el Department has approved the proposed grade 
in c r e a se  but do not have a u th o r ity  to  approve the r e tr o a c t iv e  
r e q u e s t .

We would a p p r e c ia te  your a d v is in g  us what p e c u lia r  circum ­
s ta n c e s  were co n s id er e d  in  p rop osin g  to  make the In crea se  e f f e c t i v e  
A p ril 1. The Budget and C on tro l Board w i l l  a c t  on t h is  req u est  
d i r e c t ly .

Very tr u ly  y o u r s ,

P. C. Smith 
S ta te  A uditor

PCS:dr
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UNIVERSITY OF SOUTH CAROLINA 

27749 S '  PERSONNEL ACTION

routing 
PINK PERSONNEL 
BLUE PAYROLL 
GREtN-EMPlOYEE 
WHITE STATE 
WHITE STATE 
YELLOW DEPT HEAD

NAME ° L'o r ^’r SOC. SECURITY *  STaTE RETIREMENT # ____________________

l-NEW EMPLOYEE (also fill out "T O " column below and "JUSTIFICATION”

□  New Position OR Q  As Replacement for 

CL Regular OR □  Temporary for
NAME & JOB CODE!

o r___________
SEMESTER)

II-TRANSFER (fill our "FROM” and "TO ”  columns and "JUSTIFICATION” )

□  New Position OR O  As Replacement for__ ____  ____

CL Regular OR □  Temporary for

Vacated position (will) (w ill not) be filled.

Ht-SEPARATION fill out "FROM”  column)

□  Retirement

NAME & JOB CODE' 

o r _________________
SEMESTER!

□  DismissalO  Resignation 

Vacated position (will) (w ill not) be replaced 
IV-EXTRA COMPENSATION (fill out "TO”  column below and "JUSTIFICATION'

'INCLUSIVE DATES

(INCLUSIVE DATES

□  Project Completed □  Leave Without Pay

ITEM
r  > - a

FROM
-— — V TO =

RANK OR CLASSIFICATION 3-05-060, G w te 15, Step 6 8-05-060, Grade 17, Step 6

SALARY $ 10.90S.00 , Oi;>^ s 12,000.00

BASIS: 9, 10'/i, 11 or 12 mos.
Full Time or Part Time

12 not FT

HOURLY RATE (Non-Exempt Only) S /Hr. $ /H r.

DEPARTMENT Meinteoaace (Security ) Kelntenence (S ecu rity )

SOURCE OF FUNDS
STATE

OTHER

$ 10,905.00 ACCT. #  7000 4M1
$ ACCT. #
5 ACCT. #
S ACCT.#

$ 12,000.00 acct. # 70dd~dKl
$ ACCT. # z  * .4*/
$ ACCT. #
S ACCT. #

EFFECTIVE DATE 4 /1 /7 0

Should retiremer 

F.L.S.A □  Yes □  No Budget Control Code

NAME DATE NAME date

INITIATED BY FOR FACULTY

APPROVED APPROVED (V.P. Acad. Aff.)

APPROVED (Dean or V.P.) APPROVEDIV.P. Adv. Stu.& Res.,

—r  1
APPROVED (Senior V.P.)

REVIEWED ^Personnel) ' J '  ■ / FOR NON-FACULTY

REVIEWED (Budget Dir.) .. APPROVED (V.P. Bus. Aff.) L = = c= ± = 4 = = = = = J

BUDGET 4 CONTROL BD SUBMITTED_________________________________________ (DATE)

APPROVED_________________________________________  DATE)

form P-1 R*» 12/69 if 7GG



O ctober 16 , 1970

Honorable Theodore B. Guerard
S in k ie r ,  G ibbs, Simons & Guerard
2 P r io le a u  S tr e e t
C h a rle sto n , South C aro lin a  29402

RE: $ 1 6 0 ,0 0 0 .0 0  Student and F acu lty  Housing 
Revenue Bonds, S e r ie s  A, o f  The C o lleg e  

o f  C h a rlesto n , South C arolina

Dear Teddy: *

At your req u est we are re tu rn in g  f iv e  c o p ie s  o f  the  
r e s o lu t io n ,  adopted by the Budget and C ontrol Board y e s te r d a y ,  
approving the p r iv a te  placem ent o f  the above bonds o f  The 
C o lleg e  o f  C h arleston  w ith  the Department o f  Housing and Urban 
D evelopm ent.

Each copy o f  the e n c lo se d  r e s o lu t io n  has a c e r t i f i ­
c a te  o f  Board a c t io n  a tta c h e d .

Very tr u ly  y o u rs ,

P. C. Smith 
S ta te  A uditor

PCS:dr

E n closu res
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T t l t P H O N E  7 2 2 - 3 J B B  
A R E A  C O D E  8 0 3

S I N K L E R  G I B B S  S I M O N S  & G U E R A R D ,  P. A.

A T T O R N E Y S  & C O U N S E L L O R S  A T  L A W

H U O f R  S IN K L E R  
C H A R L E S  H O lB B S  

a l b e r t  S im o n s , j R 
t h e o o o r e  b  o u e r a r o

g O A N A  S IN K L E R
T h o m a s  G b u iST
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D ear P a t:

In  Re: $160 ,000  S tu d e n t  and F a c u l ty  H ousing
Revenue B onds, S e r ie s  A, o f  The C o lle g e  

o f  C h a r le s to n ,  S ou th  C a r o l in a .

At i t s  1970 S e s s io n , th e  G e n e ra l A ssem bly a u th o r iz e d  th e  
S ta te  C o lle g e  B oard o f  T r u s te e s  to  i s s u e  S tu d e n t and F a c u lty  
H ousing Revenue Bonds o f  The C o lle g e  o f  C h a r le s to n  in  th e  a g g re ­
g a te  p r in c ip a l  amount o f  n o t  e x c e e d in g  S ix  H undred F i f t y  Thousand 
D o lla r s  ($ 6 5 0 ,0 0 0 ). A p o r t io n  o f  th e s e  funds w ere to  be  u se d  fo r  
th e  pu rp o se  o f  d e f r a y in g  th e  c o s t  o f  c o n s t r u c t in g  a t h i r d  f l o o r  
a d d i t io n  to  C ra ig  Union H a l l .  The S t a te  C o lle g e  Board o f  
T ru s te e s  have e n te r e d  i n t o  a lo a n  ag reem en t w ith  th e  D epartm ent 
o f  H ousing and Urban D evelopm ent w hich  r e p r e s e n t s  a r e v i s io n  
o f  th e  lo a n  ag reem en t e n te r e d  i n to  be tw een  th e  D epartm en t o f  
H ousing and Urban D evelopm ent and The C o lle g e  o f  C h a r le s to n  p r i o r  
to  i t s  becom ing a S t a t e  i n s t i t u t i o n .  Under th e  te rm s  o f  th e  lo a n  
ag reem en t, DHUD a g re e s  to  buy One H undred S ix ty  Thousand D o l la r s  
($160,000) S tu d e n t and F a c u lty  H ousing  Revenue Bonds a t  an 
i n t e r e s t  r a t e  o f  3%. C o n s t ru c t io n  o f  th e  t h i r d  f l o o r  a d d i t i o n  
h a s  now been  co m p le ted  and th e  T r u s te e s  a re  now p ro c e e d in g  to  
is s u e  One Hundred S ix ty  Thousand D o l la r s  ($160 ,000) Revenue 
Bonds p u rsu a n t to  th e  lo a n  ag reem en t in  o rd e r  to  o b ta in  fu n d s 
w ith  w hich to  d e f r a y  th e  c o n s t r u c t io n  c o s t  and to  re p a y  th e  
funds advanced f o r  t h a t  p u rp o se .
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Under th e  te rm s o f  th e  bond l e g i s l a t i o n  th e  a p p ro v a l 
o f  th e  S t a t e  B udget and C o n tro l  Board m ust be o b ta in e d  in  case  
o f  a p r i v a t e  s a l e ,  and a c c o rd in g ly ,  we have  p re p a re d  aid now 
e n c lo s e  th e  o r i g i n a l  and f i v e  c o p ie s  o f  a su g g e s te d  R e s o lu tio n  
f o r  c o n s id e r a t i o n  by th e  S t a t e  B udget and C o n tro l B oard e v i ­
d e n c in g  i t s  a p p ro v a l to  th e  is s u a n c e  o f  th e  c a p t io n e d  b onds. 
A lso , we e n c lo s e  a copy o f  th e  b a s ic  bond r e s o lu t io n  (p a t te r n e d  
a f t e r  Clem son) and th e  su p p le m e n ta l r e s o l u t i o n  p ro v id in g  f o r  
th e  i s s u a n c e  o f  th e  c a p t io n e d  b o n d s . T hese r e s o l u t i o n s  w i l l  
be  p r e s e n te d  to  th e  S t a t e  C o lle g e  Board o f  T ru s te e s  a t  i t s  
m e e tin g  sc h e d u le d  f o r  O c to b e r 2nd, and in  th e  m eantim e we a re  
fo rw a rd in g  th e  same f o r  re v ie w  by th e  S ta te  B udget and  C o n tro l 
B o ard . T hese r e s o l u t i o n s  h av e  been  rev iew ed  b o th  by DHUD and 
th e  C o lle g e  A d m in is t r a t io n ,  so  I  e x p e c t t h a t  th e y  r e p r e s e n t  th e  
f i n a l  d r a f t ,  b u t  in  th e  e v e n t t h e r e  a r e  any ch an g es, I  w i l l  
a d v is e  you p ro m p tly .

I  a l s o  e n c lo s e  a copy o f  th e  lo a n  ag reem en t betw een 
th e  T ru s te e s  and DHUD. A lthough  th e  p a r t i e s  have  n o t y e t  
f u l f i l l e d  th e  t e c h n i c a l i t y  o f  a c t u a l l y  s ig n in g  th e  lo a n  a g re e ­
ment th e  S t a t e  Board i s  p ro c e e d in g  in  acc o rd a n c e  w ith  i t s  te rm s

We w i l l  a p p r e c ia te  y o u r b r in g in g  t h i s  m a t te r  to  th e  
a t t e n t i o n  o f  th e  S t a t e  B udget and  C o n tro l  B oard .

TBG:mbd 
E n c s .

c c : T heodore S. S te r n ,  Esq.
P r e s id e n t
The C o lle g e  o f  C h a r le s to n  
66 G eorge S t r e e t
C h a r le s to n ,  S ou th  C a ro l in a  29403

c c : Woodrow W. G rim sley , E sq .
L eg a l B ranch
D epartm en t o f  H ousing  and Urban D evelopm ent 
645 P e a c h tre e  S ev en th  B u ild in g  
A t l a n t a ,  G eo rg ia  30323
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c c :  Jam es A. R o g ers , E sq .
E d i to r
F lo re n c e  M orning News 
F lo re n c e ,  S ou th  C a ro lin a  29501

c c :  A. A. L aw rence, E sq .
D epartm en t o f  H ousing  and Urban D evelopm ent 
645 P e a c h tre e  S ev en th  B u ild in g
A t l a n t a ,  G eo rg ia  30323

P. S . I  s u g g e s t  t h a t  i t  would be b e t t e r  f o r  th e  S t a t e  B udget 
and C o n tro l  B oard to  a c t  on t h i s  m a t te r  fo l lo w in g  th e  a d o p tio n  
o f  th e  Bond R e s o lu tio n s  by th e  S t a te  C o lle g e  B oard o f  T ru s te e s  
w hich  w i l l  p resu m ab ly  be done a t  i t s  m ee tin g  on O c to b er 2nd 
w hereupon I  w i l l  a d v is e  you .

T. B. G.
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THE STATE OF SOUTH CAROLINA.

WHEREAS, th e  S ta te  C o lle g e  B oard o f  T r u s te e s ,  c r e a te d

by A ct No. 353 o f  1969 ( th e  T r u s t e e s ) , a r e  a u th o r iz e d  by A ct 

b e a r in g  R a t i f i c a t i o n  No. R-1393 e n a c te d  a t  th e  1970 S e s s io n  o f

th e  S ou th  C a r o l in a  G e n e ra l A ssem b ly , ap p ro v ed  May 1 s t ,  1970 ( th e

E n a b lin g  A c t ) , t o  i s s u e ,  i n t e r  a l i a ,  n o t e x c e e d in g  S ix  Hundred 

F i f t y  Thousand D o l la r s  ($650 ,000) S tu d e n t and F a c u lty  H ousing

Revenue Bonds o f  The C o lle g e  o f  C h a r le s to n  f o r  th e  p u rp o se s  s e t

f o r t h  in  th e  E n a b lin g  A ct in c lu d in g  th e  e n la rg e m e n t o f  th e  e x i s t ­

ing  d o rm ito ry  known as C ra ig  H a l l ;  and

WHEREAS, th e  E n a b lin g  A ct f u r t h e r  empowers th e  T ru s te e s

to  ta k e  such  a c t io n  and e n t e r  i n to  such  o t h e r  c o v e n a n ts  as may

be r e q u i r e d  to  consum ate  th e  f in a n c in g  a rra n g e m e n ts  r e f e r r e d  to  

t h e r e i n ,  in c lu d in g  th e  e x e c u tio n  o f  lo a n  a g re e m e n ts  and m o d if ic a ­

t i o n s  t h e r e o f ;  and

WHEREAS, th e  T r u s te e s  have  e n te r e d  i n to  a lo a n  ag reem en t

w ith  th e  D ep artm en t o f  H ousing  and U rban D evelopm ent (which 

r e p r e s e n t s  a m o d i f ic a t io n  o f  a p re v io u s  lo a n  ag reem en t betw een 

th e  g o v e rn in g  body  o f  The C o lle g e  o f  C h a r le s to n  p r i o r  to  J u ly  1, 

1970 and DHUD) p u r s u a n t  to  w hich  DHUD a g re e s  to  p u rc h a se  One 

H undred S ix ty  Thousand D o l la r s  ($160 ,000) S tu d e n t and F a c u lty  

H ousing  Revenue Bonds o f  The C o lle g e  o f  C h a r le s to n  is s u e d  p u rs u a n t  

to  th e  E n a b lin g  A ct a t  an i n t e r e s t  r a t e  o f  3% p e r annum in  o r d e r  

to  d e f r a y  th e  c o s t  o f  c o n s t r u c t in g  a t h i r d  f l o o r  a d d i t i o n  to

C ra ig  H a l l ;  and

WHEREAS, th e  T r u s te e s  p ro p o se  t o  i s s u e  and d e l i v e r  th e  

bonds c a l l e d  f o r  by th e  lo a n  ag reem en t w i th o u t  p u b l ic  a d v e r t i s e ­

m ent and a s  a c o n seq u e n ce  th e  a p p ro v a l o f  th e  S t a te  B udget and
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C o n tro l  B oard m ust be o b ta in e d  t h e r e f o r ;  and

WHEREAS, th e  R e s o lu tio n  a d o p te d  o r  t o  be a d o p te d  by th e

T ru s te e s  e n t i t l e d  "A RESOLUTION PROVIDING FOR THE ISSUANCE AND

SALE OF STUDENT AND FACULTY HOUSING REVENUE BONDS OF THE COLLEGE

OF CHARLESTON, AND OTHER MATTERS RELATING THERETO” , t o g e th e r  w ith

a s u p p le m e n ta l  R e s o lu t io n  a d o p ted  o r  to  be a d o p te d  by th e  T ru s te e s

e n t i t l e d  "A RESOLUTION SUPPLEMENTING A RESOLUTION ENTITLED 'A

RESOLUTION PROVIDING FOR THE ISSUANCE AND SALE OF STUDENT AND

FACULTY HOUSING REVENUE BONDS OF THE COLLEGE OF CHARLESTON, AND

OTHER MATTERS RELATING THERETO*, ADOPTED BY THE STATE COLLEGE

BOARD OF TRUSTEES ON THE ______ DAY OF OCTOBER, A. D. 1970, BY

MAKING PROVISION FOR THE ISSUANCE AND SALE OF ONE HUNDRED SIXTY

THOUSAND DOLLARS ($160 ,000) COLLEGE OF CHARLESTON STUDENT AND

FACULTY HOUSING REVENUE BONDS, SERIES A", have  b een  p r e s e n te d  to

and rev iew ed  by th e  S t a t e  B udget and C o n tro l Board w hich i s  now

a d o p tin g  t h i s  R e s o lu t io n  f o r  th e  p u rp o se  o f  e v id e n c in g  i t s  

a p p ro v a l  to  th e  is s u a n c e  o f  One H undred S ix ty  Thousand D o l la r s  

($160 ,000 ) C o lle g e  o f  C h a r le s to n  S tu d e n t  and F a c u lty  H ousing

Revenue B onds, S e r i e s  A, p ro v id e d  f o r  by th e  s a id  R e s o lu t io n s .

NOW, THEREFORE, BE IT RESOLVED by th e  S t a t e  B udget and

C o n tro l  Board t h a t  th e  is s u a n c e  by th e  S ta te  C o lle g e  B oard  o f  

T r u s te e s  o f  One H undred S ix ty  Thousand D o l la r s  ($160 ,000 ) C o lle g e  

o f  C h a r le s to n  S tu d e n t and F a c u lty  H ousing  Revenue Bonds, S e r ie s  

A, more f u l l y  d e s c r ib e d  h e re in a b o v e  a t  a p r i v a t e  s a l e  w ith o u t  

p u b l ic  a d v e r t i s e m e n t , be and th e  same h e re b y  i s  ap p ro v ed  and th e  

S t a t e  C o lle g e  B oard o f  T r u s te e s  may p ro c e e d  in  a c c o rd a n c e  w ith
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th e  R e s o lu t io n s  above d e s c r ib e d ,  to  i s s u e  and d e l i v e r  th e  s a id

bonds in  a c c o rd a n c e  w ith  th e  lo a n  ag reem en t be tw een  th e  T r u s te e s

and th e  D epartm en t o f  H ousing  and U rban D evelopm ent.
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u . s. depart/-:;?  o r n o t 's in s  akd vr*.an peyeloileat 
COLLEGE EOVSIKG PROCRALrevised lcvn acpeeke:t

P ro je c t Ko. CH-SC-78(n> 
C ollege o f C h arles to n  
C h a r le s to n , South C aro lin a  
C o n trac t Ho. H-302-3784

of August 6 , 1970, by and between
THE STATE COLLEGE BOARD OF TRUSTEES 
'FH3J- 'zrr- Jv~ir. b =■ *4*“—4 r-—-4 j»>8 44*1 ?

(h e re in  c a l le d  th e  “ Borrower") and th e  U nited  S ta te s  o f America (h e ro in  c a l le d  
th e  “G o v -n v ic n t" ) , UITKESSETd:

•
S ec tio n  1. D ercr?p t i on pT Bonds, Secu r i t y ,  and P urpose. S ub jec t to  the  

T e w s  and C ond itions "(Form Ei.D-4520) , a t ta c h e d  h e re to  and made a p a r t  h e re o f 
a s  E x h ib it A, and the  p ro v is io n s  o f t h i s  Agreem ent, th e  Borrower w i l l  s e l l  and 
th e  Govornracnt a c tin g  by and th ro u g h  th e  S e c re ta ry  of Housing and Urban 
Development (h e re in  c a lle d  the  " S e c r e ta ry " ) ,  w i l l  purchase th e  o b l ig a t io n s  o f  
th e  Borrower d e sc rib ed  below (h e re in  c a l le d  th e  "B onds’) , o r such le s s e r  
amount as th e  S ec re ta ry  e s tim a te s  w i l l  be re q u ire d , to g e th e r  w ith  B orrow er’s 
funds p rov ided  from o th er sources (e s tim a te d  to  be $160,000), to  pay the  
developm ent c o s t  of the P ro je c t  h e r e in a f t e r  d e sc r ib e d , the  p roceeds o f th e  
s a le  of such bonds to  be used s o le ly  fo r  the  developm ent of th e  sa id  P ro je c t :

•
a . Pond De r c r ip tio n : C o llege  of C h a r le s to n  Housing 

Bonds of 1970.

b . D ate: Ju ly  1, 1970.

c • P r in c ip a l  Amount: $160,000.

d. I n t e r e s t  Rate: Three p e r centum (37.) p e r  annum, payable  , 
sem iannually  on January  1 and J u ly  1 in  each y e a r , f i r s t  
i n t e r e s t  payable January  1 , 1971.

e. Term o f Loan: 40 y e a rs .

f .  Loan Socu-i tv :  S p ec ia l O b lig a tio n  o f  th e  Eorrow er, secured  
by and payable from (1) a l ie n  on and p ledge  o f the  n e t 
revenues derived  from th e  o p e ra tio n  o f th e  e x is t in g  dorm ito ry  
known as Craig H all s u b je c t  to  a p r io r  p ledge o f s a id  
revenues fo r  payment o f th e  o u ts ta n d in g  C ollege of C h arles to n
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C ollege o f C h arle s to n P ro je c t  Ko. C1I-SC-78(D)

Housing and D ining H all Bonds of 1961; and (2) a f i r s t  l ie n  
on and pledge o f th e  net revenues d e rived  from th e  o p e ra tio n  
of th e  e x is t in g  Women’ s dorm ito ry  su b jec t on ly  to  a m ortgage 
l ie n  on sa id  b u ild in g  and th e  m ortgagee’ s r ig h t s  in  th e  
even t o f a d e fa u lt  in  th e  payment o f th e  m ortgage.

e- M a tu r i t ie s : Ju ly  1, in  y e a rs  and amounts as follow :

YEAR AMOUNT

1973-83 $ 2',000
1984-93 '3 ,000
1994-2001 4,000

, 2002-05 19,000

h . Bond Numbers : 1 to  160, in c lu s iv e ,  in  o rd e r o f m a tu r ity .

i .  P lace  and Medium of Payment: Payable as to  bo th  p r in c ip a l  and 
i n t e r e s t  a t  th e  p r in c ip a l  o f f ic e  o f th e  bank o r t r u s t  company 
named in  th e  Bond R e so lu tio n , o r a t  th e  o p tio n  of the  h o ld e r, 
a t a  bank o r  t r u s t  company in  the  Borough o f M anhattan, C ity  
and S ta te  o f  New York, in  any co in  o r currency  which, on the 
r e s p e c tiv e  d a te s  o f payment o f  such p r in c ip a l  and i n t e r e s t ,  
i s  le g a l  te n d e r  fo r  payment o f d eb ts  due th e  United S ta te s  of 
America.

J* R e g is tra b i l i t y :  R e g is tr a b le ,  a t  the  o p tio n  o f the h o ld e r , as 
to  p r in c ip a l  on ly .

k. Redemption P ro v is io n s : Bonds m aturing  on o r befo re  J u ly  1, 1980 
s h a l l  not be su b je c t to  p r io r  redem ption. Bond3 m aturing Ju ly  1, 
1981 th rough  m a tu r ity , in c lu s iv e ,  s h a l l  be c a l la b le  fo r  redemp­
t io n  a t  th e  o p tio n  o f th e  Borrower in  whole o r in  p a r t  in  
in v e rse  num erical o rd e r on any i n t e r e s t  payment date  beginning 
January  1, 1981, upon a t  l e a s t  30 days p r io r  n o tic e , a t  the 
p r in c ip a l  amount th e r e o f ,  p lu s  accrued  in t e r e s t  to th e  da te  o f 
redem ption and a premium fo r  eadh bond as fo llow s:

37. i f  redeemed January’
2^7. i f  redeemed January

27. i f  redeemed January
1^7. i f  redeemed January
11 i f  redeemed January’

1, 1981 th rough  Ju ly  1, 
1 , 1986 th rough Ju ly  1, 
1, 1991 th rough  Ju ly  1, 
1 , 1^96 th rough  Ju ly  1, 
1, 2001 th rough Ju ly  1,

1985 in c lu s iv e  
1990 in c lu s iv e  
1995 in c lu s iv e  
2000 in c lu s iv e  
2005 in c lu s iv e

S ec tio n  2. P re p a ra tio n  of Bond D e ta i l s . Any bonds to be purchased by th e  
Government s h a l l  be p repared  in  accordance w ith  th i s  Agreement and s h a l l  in c lu d e  
such d e t a i l s  as to  d a te ,  d e s ig n a tio n , ty p e , denom ination, m a tu r ity  sch ed u les, 
p lace  and medium o f payment, bond numbers, and redem ption p ro v is io n s  as a re  
a cc e p tab le  to  the  S e c re ta ry .
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C ollege o f  C h arles to n P ro je c t  No. CH-5C-75(D)

S ection  3. Sale of Bon/In , The bonds w i l l  be co ld  by th e  Borrower a t  pu b lic  
s a le  and in  th e  manner and p u rsu an t to  th e  c o n d itio n s  as  s h a l l  be p re sc r ib e d  by 
th e  S e c re ta ry . The c a l l  fo r  b id s  w i l l  be f o r  co n secu tiv e  f u l l  annual M a tu r it ie s  
a t  not le e s  th an  p ar and accrued  i n t e r e s t  co v erin g  the  f i r s t  m a tu rity  and, as a 
minimum, a l l  m a tu r i t ie s  w ith in  ten  y ears  a f t e r  th e  d a te  of th e  bonds.

The Government w i l l  subm it i t s  bid which w i l l  cover a l l  the  bonds and such 
b id  w il l  be fo r  each in d iv id u a l f u l l  annual m a tu rity  fo llo w in g  th e  d a te  of the 
bonds a t  t h e i r  par va lue  (p lu s  accrued i n t e r e s t ,  i f  a p p lic a b le )  a t  the  r a te  o f 
i n t e r e s t  p rovided  above. In  th e  even t any o th e r  b id d e r o r b id d e rs  o f f e r  to  
purchase any o f  the  bonds as a d v e r t is e d ,  a t /a n  average n e t i n t e r e s t  c o s t  o f not 
more than  the  in t e r e s t  r a te  s p e c if ie d  h e re in ,  the bonds o r any such p o r tio n  
th e re o f  s h a l l  be so ld  to  such b id d e r  o r b id d e rs . In  th e  even t of a s a le  o f a l l  
th e  bonds to  a p u rch ase r o r  p u rc h a se rs  o th e r  than th e  Government, t h i s  Agreement 
s h a l l  te rm in a te  except w ith  rc c p e c t tc  o b l ig a t io n s  h e reunder between th e  Borrower 
and the  Government as of th e  d a te  o f  such s a le  of the  bonds. In  th e  even t any of 
the  bonds a re  awarded to  th e  Government, i t  i s  agreed  th a t  th e  o b lig a t io n s  here­
under s h a l l  co n tin u e  in  th e  same manner as  i f  a l l  the* bonds were so ld  to  th e  
Government.

In  th e  even t no bid i s  re c e iv e d  from a b id d e r o r b id d e rs  o th e r  th an  the 
Government w ith in  th e  term s h e re in  s p e c if ie d ,  a l l  the  bonds s h a l l  be so ld  to  the 
Government. In  the  event any o f  th e  bonds a re  awarded to  th e  Government:
(1) the  Borrower s h a l l ,  when th ey  a re  read y , d e l iv e r  a l l  such bonds to  the  
Government a t  such tim es as i t  may d e s ig n a te , and s h a l l ,  a t  the  o p tio n  o f the  
p u rc h a se rs , is su e  si.ngle bonds w ith  face v a lu e s  in  th e  amount o f th e  re s p e c tiv e  
purchases in  l ie u  o f in d iv id u a l denom ination bonds, r e g is te r e d  as to  p r in c ip a l  
and i n t e r e s t  and payable as d i r e c te d  by th e  p u rc h a se rs ; and (2) th e  bonds 
awarded to  th e  Government s h a l l  m ature sem iannually  in  th e  y e a rs  d esig n a ted  by 
th e  Government in  w r i t te n  n o t i f i c a t io n  to  th e  Borrov/er subsequent to  th e  avard 
o f bonds w ith  th e  amount o f each  semiannual m a tu r ity  determ ined  by the  Goverr-

• • • • • •  • . . .  • . „ .    1 ___ . . . .  - 4 - J  . . V I  .
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in  m u ltip le s  o f  $1,000; p ro v id ed ; how ever, t h a t  th e  Borrower may d e l iv e r  to  the 
Government bonds m aturing  an n u a lly , p r io r  n o t i f i c a t io n  by th e  Government n o t­
w ith s ta n d in g , i f  th e  Borrower s h a l l  have p re v io u s ly  provided  the  Government the  
w r i t te n  o p in io n  of Bend Counsel th a t  annual m a tu r i t ie s  a re  re q u ire d  by S ta te  
law o r f o r  m aintenance o f p a r i t y  of payment a s  between bonds.

The Borrower covenants th a t  (1) upon req u est c f  th e  h o ld e r  o f the  s in g le  
bond, i t  s h a l l  is su e  and d e l iv e r  a t i t s  cvJn expense , a t  the p lace  s p e c if ie d  by 
th e  h o ld e r o f a  s in g le  bond and w ith in  90 days from the da te  of such re q u e s t , 
n e g o tia b le , b e a re r , coupon bonds in  denom inations o f  $1,000 a n d /o r $5,000, as 
d e s ig n a ted  by the  h o ld e r o f th e  bond, in  agg reg ate  amount equal to  th e  amount 
o f th e  s in g le  bond s t i l l  o u ts ta n d in g ; and (2) upon re q u e s t o f  the Government, 
i t  w i l l  d e l iv e r  to  th e  Government w ith in  90 days from th e  d a te  of such re q u e s t , 
and a t  th e  Borrow er’ s expense, a  f u l ly  r e g is te r e d  bond o r  n e g o tia b le , b e a re r ,
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coupon bonds, r e s p e c t iv e ly ,  m aturing  an n u a lly , in  exchange fo r  a f u l ly  
r e g is te r e d  bond m aturing  semiannual?.y in  whole o r in  p a r t  o r  n e g o tia b le , 
b e a re r , coupon bonds m aturing  semi a n n u a lly , r e s p e c t iv e ly .  The p r in t in g  of 
a l l  bonds s h a l l  conform to  such s p e c if ic a t io n s  and s ta n d a rd s  as th e  Govern** 
raent nay frem tim e to  t in e  p re s c r ib e .

S ec tion  4. D c sc r ir t jo n  o f  the  P r o je c t . The P r o je c t  s h a l l  c o n s is t  o f a 
o n e -s to ry  a d d it io n , w ith  n e ce ssa ry  ap p u rten an t f a c i l i t i e s  and a d d i t io n a l  p a rk ­
ing a re a , to  accommodate approx im ate ly  32 men s tu d e n ts  (h e re in  c a l le d  the  
" P r o je c t" ) .

i  •

S ection  5. Gover n - m t  F ie ld  Expense. The amount c f  th e  f ix e d  fee  fo r  
Government f i e l d  expense r e f e r r e d  to  in  S e c tio n  31 o f th e  a tta c h e d  Form 
KUD-4520, Terms and C o n d itio n s , s h a l l  be $500.

S ec tio n  6. S pecial C o n d itio n s . The Government’ s o b l ig a t io n  to  purchase 
the  bonds o f th e  Borrower i s  a ls o  s u b je c t to  th e  S p ec ia l C o n d itio n s  a tta ch e d  
h e re to  and made a p a r t  h e re o f as E x h ib it  B.

S ec tio n  7. The Loan Agreement da ted  as c f  December 1, 1969, id e n t i f ie d  
as C o n trac t No. I1-302-37C4 fo r  P r o je c t  No. CH-SC-78(D), i s  a cco rd in g ly  re v is e d .

IN WITNESS WHEREOF; t h i s  Agreement has been execu ted  in  th e  name of

THE- -TFW5P9E-9-9P -T h E -e e H ^ e -e? - 
THE STATE COLLEGE BOARD OF TRUSTEES 

by th e  undersigned  o f f i c i a l ,  and under i t s  o f f i c i a l  s e a l ,  a t t e s t e d  by i t s
_______ , and in  th e  name and

on b eh a lf o f th e  United S ta te s  o f America, S e c re ta ry  o f  Housing and Urban 
Development, by the  undersigned  o f f i c i a l .

-SHB-'HWSTE&S- -OF-TH2- -OeshSOE- 9P 
THE STATE COLLEGE BOARD OF TRUSTEES

(SEAL)
, By _________________________________

. (S ig n a tu re )

ATTEST: ( P r in t  o r Type Name and T i t l e )

(S ig n a tu re )

( P r in t  o r Type Name 6 T i t l e )

UNITED STATES OF AMERICA
S e c re ta ry  of Housing and Urban Development

___________________________________________
A ss is ta n t R egional A d m in is tra to r  

fo r  Housing A ss is ta n ce  777
Date

(D ate  of E xecu tion  by Government)



EXHIBIT A
H U D - 4 5 2 0  0 - 6 6 )  

(F O R M E R L Y  C F A -S 2 0 )

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

TERMS AND CONDITIONS

Constituting Part of the Loan Agreement Providing for the Financing and Construction 
of College Housing and Service Facilities Under Title IV of the Housing Act of 1950 

(Public Law 475, 81st Congress, as amended)

S e c tio n  1. D e f in i t io n s . A s u s e d  in  th e s e  T e r m s  a n d  C o n d it io n s :
" G o v e rn m e n t"  m e a n s  th e  U n ited  S ta te s  of A m e r ic a  o r  th e  D e p a r tm e n t  

o f H o u s in g  and  U rb a n  D e v e lo p m e n t.
" P r o j e c t "  m e a n s  th e  s t r u c t u r e  o r  s t r u c t u r e s  w h ic h  th e  G o v e rn m e n t  h a s  

a g r e e d  to  a id  in  f in a n c in g  u n d e r  the L o a n  A g re e m e n t .
" L o a n  A g r e e m e n t"  m e a n s  th e  c o n t r a c t  b e tw e e n  th e  G o v e rn m e n t  an d  th e  

B o r r o w e r  c o v e r in g  the  P r o j e c t  an d  in c lu d e s  b o th  th e s e  
T e r m s  an d  C o n d it io n s  an d  o th e r  c o n t r a c t  in s t r u m e n ts .

" B o r r o w e r "  m e a n s  th e  e d u c a t io n a l  in s t i tu t io n  d e s ig n a te d  in  th e  L o a n  
A g r e e m e n t .

" B o n d s "  m e a n  th e  o b l ig a t io n s  w h ic h  th e  G o v e rn m e n t  h a s  a g r e e d  to  p u r ­
c h a s e  u n d e r  th e  L o a n  A g r e e m e n t .

" P r o j e c t  C o s t s "  m e a n  th e  c o s t  of c o n s t r u c t io n  w o rk  f o r  th e  P r o j e c t  i n ­
c lu d in g  f ix e d  e q u ip m e n t, c o s t  of n e c e s s a r y  a r c h i t e c t u r a l /  
e n g in e e r in g  s e r v i c e s ,  l e g a l ,  a d m i n i s t r a t i v e  an d  c l e r i c a l  
c o s t s ,  c o s t  of la n d  a c q u is i t io n ,  n e c e s s a r y  t r a v e l  e x p e n s e s ,  
c o s t s  im p o s e d  by th e  G o v e rn m e n t  to  r e i m b u r s e  i t  f o r  i t s  
f ie ld  e x p e n s e s ,  i n t e r e s t  d u r in g  c o n s t r u c t io n ,  an d  o th e r  
n e c e s s a r y  m is c e l la n e o u s  e x p e n s e s ,  a l l  a s  d e te r m in e d  by  
th e  G o v e rn m e n t .

S e c tio n  2. P r e r e q u i s i t e s  to  G o v e r n m e n t 's  O b lig a t io n s . T he G o v e rn m e n t  s h a l l  b e  
u n d e r  no o b l ig a tio n  to  a d v a n c e  fu n d s  o r  to  p u r c h a s e  any  B o n d s  u n d e r  th e  L o a n  
A g r e e m e n t  if:

R ep re se n ta tio n .
(a) A ny r e p r e s e n t a t i o n  m a d e  by  th e  B o r r o w e r  to  th e  

G o v e rn m e n t  in  c o n n e c t io n  w ith  th e  a p p l ic a t io n  o r  lo a n  s h a l l  be  i n ­
c o r r e c t  o r  in c o m p le te  in  any m a t e r i a l  r e s p e c t ,  o r  the  G o v e r n m e n t  
d e te r m in e s  th a t  th e  B o r r o w e r  h a s  f a i le d  to  p r o c e e d  p r o m p t ly  w ith  
P r o j e c t  f in a n c in g  o r  c o n s tr u c t io n ;

(b) F in a n c ia l  C o n d i t io n . T h e  f in a n c ia l  c o n d it io n  o f th e  B o r r o w e r  s h a l l  
h a v e  c h a n g e d  u n f a v o ra b ly  in a m a t e r i a l  d e g r e e  f r o m  i t s  c o n d it io n  
a s  t h e r e to f o r e  r e p r e s e n t e d  to  th e  G o v e rn m e n t ;

(c) C o n c u r r e n c e  by G o v e r n m e n t  T h e  B o r r o w e r ,  h a v in g  s u b m it te d  to  
th e  G o v e r n m e n t  th e  d o c u m e n ts  m e n tio n e d  in  S e c t io n  17 h e r e o f ,  
s h a l l  h a v e  p r o c e e d e d  w ith o u t h a v in g  b e e n  a d v is e d  b y  the G o v e r n m e n t  
th a t  th e  s a m e  a r e  s a t i s f a c to r y ;  i t  b e in g  th e  p u r p o s e  of th is  p r o ­
v is io n  to  i n s u r e  th a t  no a c t io n  w il l  be ta k e n  in  th e  d e v e lo p m e n t  o f 
th e  P r o j e c t  w h ic h  w o u ld  r e s u l t  in  a le g a l  o r  c o n t r a c tu a l  v io la t io n  
r e n d e r in g  i t  im p o s s ib le  f o r  th e  G o v e rn m e n t  to  m a k e  th e  lo a n  h e r e ­
u n d e r  o r  f o r  th e  p a r t i e s  to  a c c o m p l i s h  th e  o b je c t s  of th e  L o a n  
A g re e m e n t .
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S e c tio n  3. F u r n i s h in g s  and M o v a b le  E q u ip m e n t. T h e  B o r r o w e r  s h a l l ,  on  o r  b e fo r e  
s u b s ta n t ia l  c o m p le t io n  of th e  P r o j e c t ,  p r o v id e  f r o m  s o u r c e s  o th e r  th a n  th e  lo an  
h e r e u n d e r ,  an d  f r o m  s o u r c e s  a n d  in  a m a n n e r  w h ic h  w il l  n o t  j e o p a r d iz e  th e  s e c u r i ty  
of th e  B o n d s , the  f u rn is h in g s  a n d  m o v a b le  e q u ip m e n t  n e c e s s a r y  to  th e  fu ll e n jo y ­
m e n t of th e  u s e ,  o c c u p a n c y  a n d  o p e r a t io n  o f  th e  P r o je c t .

S e c tio n  4. P r o j e c t  S ite . T he P r o j e c t  s h a l l  be lo c a te d  on la n d s  o f  th e  B o r r o w e r ,  a t  
a  s i t e  to  b e  a p p ro v e d  by the  G o v e rn m e n t .

S e c tio n  5. T i t l e  E v id e n c e . T h e  B o r r o w e r  s h a l l  f u r n i s h  th e  G o v e rn m e n t  s a t i s f a c to r y  
e v id e n c e  of i t s  o w n e r s h ip  of th e  P r o j e c t  s i t e .

S e c tio n  6. P u r c h a s e  of B o n d s . T h e  B o r r o w e r  s h a l l  i n i t i a t e  and  p r o s e c u te  to  c o m ­
p le t io n  a l l  p r o c e e d in g s  n e c e s s a r y  to  the  a u th o r i z a t io n ,  i s s u a n c e ,  an d  s a le  of the  
B onds an d  to  th e  s e c u r i ty  th e r e o f .  W hen th e  s a id  p r o c e e d in g s  h av e  b e e n  c o m p le te d  
to  th e  p o in t o f b u t n o t in c lu d in g  th e  d e l iv e r y  o f th e  B o n d s  to  th e  G o v e rn m e n t ,  the  
B o r r o w e r  m a y  f i le  a r e q u i s i t io n  r e q u e s t in g  the  G o v e r n m e n t  to  p u r c h a s e  th e  B onds. 
The r e q u i s i t io n  s h a l l  be  s u p p o r te d  by su c h  d a ta  a s  th e  G o v e rn m e n t  s h a l l  r e q u i r e  to  
d e te r m in e  w h e th e r  th e  G o v e r n m e n t  is  o b l ig a te d  u n d e r  th e  p r o v is io n s  o f th e  a p p l i ­
c a b le  L o a n  A g r e e m e n t  to  h o n o r  s u c h  r e q u is i t io n .  If th e  G o v e rn m e n t  is  so  o b l ig a te d , 
i t  w il l  p u r c h a s e  th e  B o n d s  c o v e r e d  by s u c h  r e q u i s i t io n ,  w i th in  th e  l im i t a t i o n s ,  h o w ­
e v e r ,  s p e c i f ie d  in  th e  L o a n  A g r e e m e n t .

S e c tio n  7. L e g a l  M a t te r s .  T h e  B o r r o w e r  s h a l l  f u r n i s h  th e  G o v e rn m e n t  a t r a n s c r i p t  
o f p r o c e e d in g s  fo r  th e  a u th o r iz a t io n ,  i s s u a n c e ,  s a le  a n d  s e c u r i t y  of th e  B o n d s  e v i ­
d e n c in g  th a t  th e  B o n d s , w h en  d e l iv e r e d  and  p a id  f o r ,  w i l l  c o n s t i tu te  b in d in g  and  le g a l  
o b l ig a t io n s ,  p a y a b le  an d  s e c u r e d  in  a c c o r d a n c e  w ith  t h e i r  t e n o r ,  and  th a t  a l l  p r o ­
c e e d in g s  f o r  th e  f in a n c in g  a n d  th e  a c q u is i t io n ,  c o n s t r u c t io n  and d e v e lo p m e n t  of the 
P r o je c t  p r e l i m i n a r y  to  th e  d e l i v e r y  of th e  B o n d s  to  th e  G o v e rn m e n t  h a v e  b e e n  had  
and a d o p te d  in  d u e  t im e ,  f o rm , a n d  m a n n e r  a s  r e q u i r e d  by law .

S e c tio n  8. S e c u r i ty .  T he  B o r r o w e r  s h a ll  in c lu d e  in  th e  p r o c e e d in g s  f o r  th e  a u th o r ­
iz a t io n ,  i s s u a n c e ,  s a le ,  and s e c u r i t y  of th e  B o n d s , p r o v is io n s  f o r  the  p a y m e n t  of the  
p r in c ip a l  of a n d  i n t e r e s t  on th e  B o n d s and  f o r  th e  s e c u r i t y  t h e r e o f  of th e  n a tu r e  r e ­
q u i r e d  to  a s s u r e  s u c h  p a y m e n t  an d  to  s a f e g u a r d  th e  lo a n  h e r e u n d e r ,  in c lu d in g , in  
c a s e  the B o n d s  a r e  p a y a b le  in  w h o le  o r  in  p a r t  f r o m  an y  s p e c i a l  s o u r c e s  o f r e v e ­
n u e s , p r o v is io n s  d e s ig n e d  to  a s s u r e  the p r o d u c t io n  o f  s u c h  re v e n u e s  an d  th e  a p p l i ­
c a tio n  th e r e o f  to  th e  e x te n t  r e q u i r e d  f o r  th e  p a y m e n t  an d  s e c u r i t y  of th e  B o n d s  and  
i n t e r e s t  t h e r e o n ,  in c lu d in g  th e  m a in te n a n c e  o f r e a s o n a b le  r e s e r v e s .

S e c tio n  9. O p in io n  o f Bond C o u n s e l .  S im u l ta n e o u s ly  w ith  th e  d e l iv e r y  o f any  of the  
B onds to  th e  G o v e rn m e n t ,  th e  B o r r o w e r  s h a l l  f u r n i s h  to  th e  G o v e r n m e n t  th e  a p ­
p ro v in g  o p in io n  of bond  c o u n s e l  w ho  s h a ll  be  s a t i s f a c to r y  to  th e  G o v e r n m e n t ,  and 
c o v e r in g  g e n e r a l l y  a l l  of th e  B o n d s  an d , s p e c i f ic a l l y  and  u n q u a li f ie d ly ,  th e  B onds 
th e n  b e in g  d e l iv e r e d  to  th e  G o v e r n m e n t

S e c tio n  10. C o n s t r u c t io n  F in a n c in g. T he  B o r r o w e r  s h a l l  m a k e  e v e r y  e f f o r t  to  o b ­
ta in  i n t e r im  f in a n c in g  f ro m  p r iv a t e  s o u r c e s .  P r i o r  to  e n te r in g  in to  f o r m a l  a g r e e ­
m e n ts  f o r  s u c h  f in a n c in g , th e  B o r r o w e r  s h a l l  f u r n i s h  th e  G o v e rn m e n t  w ith  (1) a  
s a t i s f a c to r y  p r e l i m i n a r y  o p in io n  o f bond c o u n s e l ;  (2) e v id e n c e  of i t s  a b i l i ty  to  f i ­
n a n c e  on  r e a s o n a b le  t e r m s  th e  c o s t  of th e  P r o j e c t  up  to  the  t im e  th e  B o n d s  a r e  
r e a d y  f o r  d e l iv e r y ;  and  (3) e v id e n c e  of th e  r e c e ip t  of f i r m  b id s  e s ta b l i s h in g  th a t  th e  
P r o j e c t  c a n  b e  c o n s t r u c te d  w i th in  th e  a p p ro v e d  e s t i m a t e d  c o s t  th e r e o f .
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In  th e  e v e n t  any  lo a n  u n d e r  t e m p o r a r y  f in a n c in g  sh o u ld  b e c o m e  due  p r i o r  to  th e  t im e  
w h e n  th e  B onds a r e  r e a d y  f o r  d e l iv e r y ,  th e  B o r r o w e r  m a y  a p p ly  to  a n d , p ro v id e d  
th a t  th e  B o r r o w e r  i s  in  c o m p l ia n c e  w ith  th e  T e r m s  and  C o n d it io n s  o f th is  L o a n  
A g r e e m e n t ,  r e c e iv e  f r o m  th e  G o v e rn m e n t  a n  a d v a n ce  a g a in s t  th e  B onds in  a n  a m o u n t 
s u f f ic ie n t  to  l iq u id a te  s u c h  t e m p o r a r y  lo an .

S h o u ld  th e  B o r r o w e r  be a b le  to  d e m o n s t r a t e  to  the G o v e r n m e n t 's  s a t i s f a c t i o n  th a t  
i n te r im  f in a n c in g  on  r e a s o n a b le  t e r m s  is  n o t a v a i la b le ,  th e  G o v e rn m e n t  w ill  c o n ­
s id e r  r e q u e s t s  fo r  a d v a n c e s  in  a n t ic ip a t io n  o f th e  i s s u a n c e  of th e  B o n d s . R e q u i s i ­
t io n s  f o r  c o n s t r u c t io n  a d v a n c e s  s h a l l  be a c c o m p a n ie d  by s u c h  s u p p o r t in g  d a ta  a s  th e  
G o v e rn m e n t  m a y  r e q u i r e .  T h e  G o v e rn m e n t  w ill  h o n o r  s u c h  r e q u i s i t io n s  in  a m o u n ts  
an d  a t  t im e s  d e e m e d  by i t  to  b e  p r o p e r .

A ny fu n d s  m ad e  a v a i la b le  to  th e  B o r r o w e r  by  the  G o v e rn m e n t  p u r s u a n t  to  th is  S e c ­
t io n  s h a l l  be r e p a id  in  fu ll f ro m  th e  f i r s t  p ro c e e d s  d e r iv e d  f ro m  th e  s a le  o f th e  
B o n d s , an d  s h a l l  b e a r  i n t e r e s t  a t  th e  r a t e  s p e c i f ie d  f o r  the  B o n d s  in th e  L o a n  A g r e e ­
m e n t  f r o m  th e  d a ta  m a d e  a v a i la b le  to  the  d a te  of r e p a y m e n t .

S e c tio n  1 1. P r e r e q u i s i t e s  to  L o a n  D is b u r s e m e n ts .  P r i o r  to  th e  G o v e r n m e n t  d i s ­
b u r s in g  an y  p o r t io n  of th e  lo a n  p r o c e e d s ,  th e  B o r ro w e r  s h a l l  p r e s e n t  s a t i s f a c t o r y  
e v id e n c e  th a t :

(a) It i s  a b le  to  p ro v id e  th e  f u r n is h in g s  an d  m o v a b le  e q u ip m e n t  r e q u i r e d  
f o r  th e  o p e r a t io n  of th e  P r o j e c t ,  a s  s p e c if ie d  in  S e c tio n  3 h e r e o f ;

(b) I t  h a s  d e p o s i te d  in  th e  C o n s t ru c t io n  A c co u n t s u c h  fu n d s  a s  a r e  n e c e s ­
s a r y  w ith  th e  lo a n  p r o c e e d s  to  a s s u r e  c o m p le t io n  of th e  P r o j e c t ;  and

(c) I t i s  a b le  to  p ro v id e  th e  P r o je c t  s i t e  o r  s i t e s  f r e e  f r o m  a ll  
e n c u m b r a n c e s .

S e c tio n  12. C o n s t r u c t io n  A c c o u n t. T he  B o r r o w e r  s h a ll  s e t  up  in a  b an k  o r  b a n k s  
w h ic h  a r e  m e m b e r s  o f th e  F e d e r a l  D e p o s i t  I n s u r a n c e  C o r p o r a t io n ,  o r  w ith  th e  f i s c a l  
a g e n c y  o f th e  B o r r o w e r  f ix e d  by la w , a s e p a r a te  a c c o u n t o r  a c c o u n ts  ( h e r e in  c o l ­
le c t iv e ly  c a l le d  th e  " C o n s t r u c t io n  A c c o u n t" )  in to  w h ic h  s h a l l  be d e p o s i te d  an y  t e m ­
p o r a r y  lo a n s ,  G o v e rn m e n t  a d v a n c e s ,  and  p r o c e e d s  f ro m  th e  s a le  of th e  B o n d s  (e x ­
c e p t  a c c r u e d  i n t e r e s t  p a y m e n ts ) ,  and  th e  a d d it io n a l  fu n d s , if a n y , r e q u i r e d  by  the  
p r o v is io n s  of th e  L o a n  A g r e e m e n t  to  be  f u r n is h e d  by the  B o r r o w e r  in  o r d e r  to  a s ­
s u r e  th e  p a y m e n t of a l l  P r o j e c t  C o s ts .  M o n e y s  in  the  C o n s t r u c t io n  A c c o u n t s h a l l  be 
e x p e n d e d  o n ly  f o r  s u c h  p u r p o s e s  a s  s h a l l  h a v e  b e e n  p r e v io u s ly  s p e c i f ie d  in  th e  p r o j ­
e c t  c o s t  e s t i m a t e s  a p p ro v e d  by  th e  G o v e rn m e n t .

W h e re  th e  m o n e y s  on d e p o s i t  in  th e  C o n s t r u c t io n  A c co u n t e x c e e d  th e  e s t im a te d  d i s ­
b u r s e m e n ts  on  a c c o u n t  o f th e  P r o j e c t  fo r  th e  n e x t 90 d a y s ,  th e  B o r r o w e r  m a y  d e ­
p o s i t  s u c h  e x c e s s  fu n d s in  t im e  d e p o s i t s  in  b a n k s  th a t  a r e  m e m b e r s  of th e  F e d e r a l  
D e p o s i t  I n s u r a n c e  C o r p o r a t io n  o r  m a y  in v e s t  su c h  e x c e s s  fu n d s  in  d i r e c t  o b l ig a t io n s  
o f , o r  o b l ig a t io n s  th e  p r in c ip a l  o f a n d  i n t e r e s t  on w h ic h  a r e  g u a ra n te e d  by, th e  U n ite d  
S ta te s  G o v e rn m e n t ,  w h ic h  s h a l l  m a tu r e  n o t l a t e r  th a n  18 m o n th s  a f t e r  th e  d a te  of 
s u c h  in v e s tm e n t  and  w h ic h  s h a l l  be s u b je c t  to  re d e m p tio n  a t  an y  t im e  by th e  h o ld e r  
th e r e o f .  T h e  e a r n in g s  f r o m  any  s u c h  d e p o s i t s  o r  in v e s tm e n ts  s h a l l  be d e p o s i te d  in  
th e  C o n s t r u c t io n  A c c o u n t by th e  B o r r o w e r .

A ny m o n e y s  r e m a in in g  in  th e  C o n s t r u c t io n  A c c o u n t a f t e r  a ll  c o s ts  o f th e  P r o j e c t  
h a v e  b e e n  p a id  s h a ll  be p r o m p t ly  u s e d  to  th e  e x te n t p o s s ib le  f o r  th e  r e d e m p tio n  o f

» __
-  3 -



B o n d s , and  any  r e s id u e  s h a l l  be d e p o s i te d  in  th e  Bond and  I n t e r e s t  S ink ing  F und  
p ro v id e d  f o r  in  th e  A g re e m e n t:  P r o v id e d ,  h o w e v e r , the  B o r r o w e r  s h a ll  h av e  the 
r ig h t  to  w i th d ra w  any  s u c h  m o n e y s  r e p r e s e n t in g  a d d it io n a l  fu n d s d e p o s ite d  in to  the 
C o n s t r u c t io n  A c c o u n t p u r s u a n t  to  S e c tio n  13 h e r e o f  to  f in a n c e  th e  to ta l  p r o je c t  c o s t ,  
w h ic h  a r e  found  to  be u n n e c e s s a r y  f o r  s u c h  p u rp o s e .

S e c tio n  13. P a y m e n t  of C o s t s —A d d itio n a l  F u n d s . T he B o r r o w e r  s h a l l  pay a ll  P r o j ­
e c t  C o s ts  a n d  f u r n i s h  f ro m  s o u r c e s  o th e r  th an  th e  p r o c e e d s  of th e  lo a n , and  f ro m  
s o u r c e s  a n d  in  a m a n n e r  w h ic h  w ill  n o t j e o p a r d iz e  the  s e c u r i ty  o f the  B o n d s , the 
a d d it io n a l  fu n d s , if  a n y , w h ic h  w il l  be s u f f ic ie n t  to  f in a n c e  th e  to ta l  P r o je c t  C o s ts .

S e c tio n  14. P a t e n t s . T he B o r r o w e r  s h a l l  ho ld  an d  s a v e  th e  G o v e rn m e n t  and  i t s  o f ­
f i c e r s ,  a g e n ts ,  a n d  e m p lo y e e s  h a r m l e s s  f ro m  l ia b i l i ty  o f any  n a tu r e  o r  k in d , i n ­
c lu d in g  c o s t s  a n d  e x p e n s e s  f o r ,  o r  on a c c o u n t o f, an y  p a te n te d  o r  u n p a te n te d  in ­
v e n tio n , p r o c e s s ,  a r t i c l e  o r  a p p lia n c e  m a n u f a c tu r e d  o r  u s e d  in  c o n n e c tio n  w ith  
c o n s t r u c t io n  o r  o p e r a t io n  of th e  P r o je c t .

If th e  B o r r o w e r  u s e s  o r  c a u s e s  to  be u s e d  any  d e s ig n ,  d e v ic e  o r  m a t e r i a l s  c o v e re d  
by l e t t e r s ,  p a te n t  o r  c o p y r ig h t ,  i t  s h a ll  p ro v id e  o r  c a u s e  to  be p ro v id e d  fo r  s u c h  u se  
by  s u i ta b le  a g r e e m e n t  w ith  the  o w n e r  of su c h  p a te n te d  o r  c o p y r ig h te d  d e s ig n , d e ­
v ic e ,  o r  m a t e r i a l .  T h e  B o r r o w e r ,  i t s  c o n t r a c t o r s ,  a n d /o r  s u r e t i e s  s h a ll  in d em n ify  
a n d  s a v e  h a r m l e s s  th e  G o v e rn m e n t  f ro m  any  and  a ll  c la im s  f o r  in f r in g e m e n t  by 
r e a s o n  of th e  u s e  of s u c h  p a te n te d  o r  c o p y r ig h te d  d e s ig n , d e v ic e  o r  m a t e r i a l s  o r  
a n y  t r a d e m a r k  o r  c o p y r ig h t  in  c o n n e c t io n  w ith  th e  c o n s t r u c t io n  o r  o p e ra t io n  of the 
P r o j e c t  an d  s h a ll  in d e m n ify  and  sa v e  h a r m l e s s  th e  G o v e rn m e n t  f o r  any  c o s t ,  e x ­
p e n s e ,  o r  d a m a g e  w h ic h  i t  m a y  s u f f e r  by r e a s o n  o f su c h  in f r in g e m e n t  o r  c la im  of 
in f r in g e m e n t .

S e c t io n  15. P r o m p t  P r o c e d u re  — E c o n o m ic  C o n s t ru c t io n . T he B o r r o w e r  c o v e n a n ts  
an d  a g r e e s  th a t  i t  w ill  p r o c e e d  p r o m p t ly  w ith  a l l  m a t te r s  n e c e s s a r y  to  th e  f in a n c in g  
an d  th e  d e v e lo p m e n t  o f th e  P r o j e c t ;  and  th a t  th e  P r o je c t  w ill  be u n d e r ta k e n  a n d  d e ­
v e lo p e d  in  su c h  a m a n n e r  th a t  e c o n o m y  w ill  b e  p ro m o te d  in  s u c h  d e v e lo p m e n t and 
in  th e  c o n s t r u c t io n  w o rk ;  and  th a t  th e  P r o je c t  w ill  n o t be o f e la b o r a te  o r  e x t r a v a ­
g a n t  d e s ig n  o r  m a t e r i a l s .

S e c t io n  16. A p p ro v a ls  and  P e r m i t s .  T he  B o r r o w e r  s h a ll  o b ta in  a ll  a p p ro v a ls  and 
p e r m i t s  r e q u i r e d  by law  a s  a c o n d it io n  p r e c e d e n t  to  the  a c q u is i t io n ,  c o n s tr u c t io n ,  
d e v e lo p m e n t ,  a n d  o p e r a t io n  of th e  P r o je c t .

S e c t io n  17. S u b m is s io n  of P r o c e e d in g s ,  C o n t r a c t  and  O th e r  D o c u m e n ts . T he  B o r ­
r o w e r  s h a l l  s u b m it  to  th e  G o v e rn m e n t  s u c h  d a ta ,  r e p o r t s , r e c o r d s , and d o c u m e n ts  
r e l a t i n g  to  th e  f in a n c in g , c o n s t r u c t io n ,  and  o p e r a t io n  of th e  P r o j e c t  and  f in a n c ia l  
c o n d it io n  o f th e  B o r r o w e r  a s  th e  G o v e rn m e n t  m a y  r e q u i r e .  A p p ro v a l  of th e  G o v e rn ­
m e n t  m u s t  be o b ta in e d  p r i o r  to  th e  a s s ig n m e n t  of any i n t e r e s t  in  o r  p a r t  o f any 
c o n t r a c t  r e l a t i n g  to  th e  P r o je c t .

S e c t io n  18. C o n s t r u c t io n  by C o n t r a c t .  A ll w o rk  on th e  P r o j e c t  s h a l l  be done  u n d e r  
c o n t r a c t  a n d  e v e r y  o p p o r tu n ity  s h a l l  be  g iv en  f o r  f r e e ,  open , and  c o m p e t i t iv e  b id d in g  
f o r  e a c h  a n d  e v e r y  c o n s t r u c t io n ,  m a t e r i a l ,  a n d  e q u ip m e n t c o n t r a c t .  T he  B o r ro w e r  
s h a l l  g iv e  su c h  p u b lic i ty  by a d v e r t i s e m e n t s  o r  c a l l s  fo r  b id s  by i t  f o r  th e  fu rn is h in g  
to  i t  o f w o rk , l a b o r ,  m a t e r i a l s ,  and  e q u ip m e n t a s  r e q u i r e d  by a p p lic a b le  law  and as 
w ill  p ro v id e  a d e q u a te  c o m p e t i t io n ;  an d  th e  a w a rd  of e a c h  c o n t r a c t  t h e r e f o r  s h a l l  be 
m a d e , a f t e r  a p p ro v a l  by th e  G o v e rn m e n t ,  to  th e  lo w e s t  r e s p o n s ib le  b id d e r  a s  soon  
a s  p r a c t i c a b le :  P r o v id e d , th a t  in  th e  s e le c t io n  of e q u ip m e n t o r  m a t e r i a l s  the
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B o r r o w e r  m a y , in  th e  i n t e r e s t  of s t a n d a r d iz a t io n  o r  u l t im a te  e c o n o m y , if  th e  a d ­
v a n ta g e  of s u c h  s ta n d a r d iz a t io n  o r  s u c h  u l t im a te  e c o n o m y  is  c l e a r l y  e v id e n t ,  a w a rd  
a c o n t r a c t  to  a r e s p o n s ib le  b id d e r  o th e r  th a n  th e  lo w e s t  in  p r ic e .  T h e  B o r r o w e r  
s h a l l  o b ta in  th e  c o n c u r r e n c e  o f th e  G o v e rn m e n t  b e fo re  a p p ro v in g  s u b c o n t r a c t s  r e ­
la t in g  to  th e  P r o je c t .

S e c tio n  19. C h a n g e s  in  C o n s t r u c tio n  C o n tr a c t .  A ny c h a n g e  in  a c o n s t r u c t io n  c o n ­
t r a c t  s h a l l  be  s u b m it te d  to  th e  G o v e rn m e n t  fo r  a p p ro v a l .  C o n s t r u c t io n  c o n t r a c t s  
s h a l l  in c lu d e  a p r o v is io n  s p e c ify in g  th a t  th e  a b o v e  r e q u i r e m e n t  w ill  be m e t

S e c tio n  20. C o n t r a c t  S e c u r i ty .  T h e  B o r r o w e r  s h a l l  r e q u i r e  th a t  e a c h  c o n s t r u c t io n  
c o n t r a c t o r  s h a l l  f u r n i s h  a p e r f o r m a n c e  bond  in  a n  a m o u n t a t l e a s t  e q u a l to  100 p e r ­
c e n t  o f h is  c o n t r a c t  p r ic e  a s  s e c u r i t y  fo r  th e  fa i th fu l  p e r f o r m a n c e  of h is  c o n t r a c t  
an d  a ls o  a p a y m e n t  bond  in  a m o u n t  n o t l e s s  th a n  50 p e r c e n t  of h is  c o n t r a c t  p r ic e  o r  
in  a p e n a l s u m  n o t l e s s  th a n  th a t  p r e s c r ib e d  by S ta te , t e r r i t o r i a l ,  o r  lo c a l  la w , a s  
s e c u r i t y  f o r  th e  p a y m e n t o f a l l  p e r s o n s  p e r f o r m in g  l a b o r  on th e  P r o j e c t  u n d e r  h is  
c o n t r a c t  an d  f u r n is h in g  m a t e r i a l s  in  c o n n e c t io n  w ith  h is  c o n t r a c t .  T h e  p e r f o r m a n c e  
bond an d  th e  p a y m e n t bond m ay  be  in  one  o r  in  s e p a r a te  i n s t r u m e n ts  in  a c c o r d a n c e  
w ith  lo c a l  law .

S e c tio n  21. I n s u r a n c e  D u r in g  C o n s t ru c t io n .  T h e  B o r r o w e r  s h a l l  r e q u i r e  th a t  e a c h  
o f  i ts  c o n t r a c t o r s  and  a ll  s u b c o n t r a c t o r s  s h a l l  m a in ta in  d u r in g  th e  life  of h is  c o n ­
t r a c t  W o rk m e n 's  C o m p e n s a t io n  I n s u r a n c e ,  P u b lic  L ia b i l i ty ,  P r o p e r t y  D a m a g e , and  
V e h ic le  L ia b i l i ty  I n s u r a n c e  in  a m o u n ts  and  on  t e r m s  s a t i s f a c to r y  to  th e  G o v e r n ­
m e n t  U n til th e  p r o je c t  is  c o m p le te d  an d  a c c e p te d  by th e  B o r r o w e r ,  th e  B o r r o w e r  
i s  r e q u i r e d  to  m a in ta in ,  o r  to  r e q u i r e  th e  c o n t r a c t o r  to  m a in ta in  B u i l d e r 's  R isk  
I n s u r a n c e  ( f i r e  and  e x te n d e d  c o v e r a g e )  on a 100 p e r c e n t  c o m p le te d  v a lu e  b a s i s  on 
th e  in s u r a b le  p o r t io n  o f th e  p r o je c t  f o r  th e  b e n e f i t  of the  B o r r o w e r ,  th e  p r im e  c o n ­
t r a c t o r ,  and  a l l  s u b c o n t r a c t o r s ,  a s  t h e i r  i n t e r e s t s  m a y  a p p e a r .

S e c tio n  22. W ag e  R a te s  and  W o rk  H o u rs .

(a) W age R a te s . U pon r e c e ip t  o f th e  l i s t  of w a g e  r a t e s  d e te r m in e d  b y  th e  S e c r e t a r y  
o f L a b o r  in  a c c o r d a n c e  w ith  th e  A c t o f M a rc h  3, 1931 (D a v is -B a c o n  A c t, a s  a m e n d ­
e d ) , th e  B o r r o w e r  s h a l l  in c lu d e  s u c h  l i s t  in  a l l  c o n t r a c t s  c a l l in g  f o r  w o rk  on  th e  
P r o j e c t  an d  r e q u i r e  a d h e r e n c e  t h e r e to .  T h e  B o r r o w e r  s h a l l  a l s o  r e q u i r e  of e a c h  
o f i ts  c o n t r a c t o r s  th a t  s u c h  l i s t  s h a l l  be  p o s te d  a t a p p r o p r i a t e  c o n s p ic u o u s  p o in ts  on 
th e  s i te  of the  P r o je c t .  U n le s s  o th e r w is e  r e q u i r e d  by  law , w a g e  r a t e s  n e e d  n o t be 
l i s t e d  f o r  n o n - m a n u a l  w o r k e r s ,  in c lu d in g  e x e c u t iv e ,  s u p e r v i s o r y ,  a d m in is t r a t iv e  
a n d  c l e r i c a l  e m p lo y e e s .

If, a f t e r  th e  a w a r d  of th e  c o n t r a c t ,  i t  b e c o m e s  n e c e s s a r y  to  e m p lo y  a n y  p e r s o n  in  a 
t r a d e  o r  o c c u p a t io n  n o t c l a s s i f i e d  in  th e  a b o v e  l i s t ,  s u c h  p e r s o n  s h a l l  be p a id  a t  n o t 
l e s s  th a n  a r a t e  to  be d e te r m in e d  by  th e  S e c r e t a r y  of L a b o r . S u ch  a p p ro v e d  m in i ­
m u m  r a t e  s h a l l  be r e t r o a c t i v e  to  th e  t im e  of th e  in i t ia l  e m p lo y m e n t  o f s u c h  p e r s o n  
in  su c h  t r a d e  o r  o c c u p a tio n . T he  c o n t r a c t o r  s h a l l  n o tify  th e  B o r r o w e r  of h is  i n te n ­
t io n  to  e m p lo y  p e r s o n s  in  t r a d e s  o r  o c c u p a t io n s  n o t c l a s s i f i e d  in  s u f f ic ie n t  t im e  f o r  
th e  B o r r o w e r  to  o b ta in  a p p ro v e d  r a t e s  f o r  s u c h  t r a d e s  o r  o c c u p a t io n s .

(b) C o n t r a c t  W o rk  H o u r s . T h e  B o r r o w e r  s h a l l  c o m p ly  w ith  th e  p r o v is io n s  o f th e  
C o n t r a c t  W o rk  H o u rs  S ta n d a r d s  A c t (40 U .S .C . 3 2 7 -3 3 2 ) a n d  th e  a p p lic a b le  r u le s  
and  r e g u la t io n s  i s s u e d  by th e  S e c r e t a r y  o f L a b o r  th e r e u n d e r  w h ic h  a r e  i n c o r p o r a te d  
h e r e in  by r e f e r e n c e .  T h e  B o r r o w e r  s h a l l  c a u s e  to  be i n s e r te d  in  e a c h  c o n t r a c t  o r  
s u b c o n tr a c t  s u b je c t  to  th e  W o rk  H o u rs  S ta n d a r d s  A c t the  s p e c i f ic  p r o v is io n s  r e ­
q u i r e d  by th e  a b o v e  r e g u la t io n s .
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(c) D o n a tio n  of S e r v ic e s .  T h e  G o v e rn m e n t  m a y  w a iv e  th e  a p p l ic a t io n  o f s u b s e c t io n s
(a) a n d  (b) in  c a s e s  o r  c l a s s e s  o f c a s e s  w h e r e  l a b o r e r s  o r  m e c h a n ic s ,  n o t o t h e r ­
w is e  e m p lo y e d  a t  any  t im e  in  th e  c o n s t r u c t io n  o f th e  p r o j e c t ,  v o lu n ta r i ly  d o n a te  
t h e i r  s e r v i c e s  w ith o u t fu ll c o m p e n s a t io n  f o r  th e  p u r p o s e  o f lo w e r in g  th e  c o s t s  o f 
c o n s t r u c t io n  an d  th e  G o v e rn m e n t  d e te r m i n e s  th a t  a n y  a m o u n ts  s a v e d  th e r e b y  a r e  
fu lly  c r e d i t e d  to  th e  B o r r o w e r .

S e c t io n  23. P a y m e n t  o f E m p lo y e e s .  T h e  B o r r o w e r  s h a l l  r e q u i r e  o f  i ts  c o n t r a c t o r s  
th a t  a l l  e m p lo y e e s  e n g a g e d  in  w o rk  o n  th e  P r o j e c t  be  p a id  in  fu ll  ( le s s  d e d u c tio n s  
m a d e  m a n d a to ry  by law ) n o t l e s s  o f te n  th a n  o n c e  e a c h  w eek .

S e c t io n  24. W age  U n d e rp a y m e n ts  and  A d ju s tm e n ts .  T he B o r r o w e r  s h a l l  r e q u i r e  o f 
e a c h  o f  i t s  c o n t r a c t o r s  th a t ,  in  c a s e s  of u n d e rp a y m e n t  o f w a g e s  by th e  c o n t r a c t o r ,  
th e  B o r r o w e r  m a y  w ith h o ld  f ro m  s u c h  c o n t r a c t o r  o u t o f p a y m e n ts  d u e , an  a m o u n t  
s u f f ic ie n t  to  p ay  w o r k e r s  e m p lo y e d  o n  th e  w o rk  c o v e r e d  by h is  c o n t r a c t  th e  d i f f e r ­
e n c e  b e tw e e n  th e  w a g e s  r e q u i r e d  to  be p a id  u n d e r  th e  c o n t r a c t  an d  th e  w a g e s  a c tu a l ly  
p a id  s u c h  w o r k e r s  f o r  th e  to ta l  n u m b e r  o f h o u r s  w 'o rk e d  an d  m a y  d i s b u r s e  s u c h  
a m o u n ts  so  w ith h e ld  b y  it f o r  and  o n  a c c o u n t  of th e  c o n t r a c t o r  to  th e  r e s p e c t i v e  
e m p lo y e e s  to  w h o m  th e y  a r e  due.

S e c tio n  25. C o p e la n d  A ct. T he B o r r o w e r  s h a l l  c o m p ly  w’i th  th e  p r o v is io n s  of th e  
C o p e la n d  A c t (A n ti-K ic k b a c k )  48 S ta t. 1948, a s  a m e n d e d , a n d  th e  a p p l ic a b le  r u le s  a n d  
r e g u la t io n s  i s s u e d  by th e  S e c r e t a r y  of L a b o r  t h e r e u n d e r  w h ic h  a r e  i n c o r p o r a t e d  
h e r e i n  by r e f e r e n c e .  T he B o r r o w e r  s h a l l  c a u s e  to  be i n s e r t e d  in  e a c h  c o n t r a c t  o r  
s u b c o n t r a c t  s u b je c t  to  the  C o p e la n d  A c t th e  s p e c i f ic  p r o v is io n s  r e q u i r e d  by th e  
a b o v e  r e g u la t io n s  in  th e  c o n s t r u c t io n ,  p r o s e c u t io n ,  o r  c o m p le t io n  o f th e  P r o j e c t  to  
c o m p ly  th e r e w i th ,  and  to  c a u s e  h i s  s u b c o n t r a c t o r s  to  do l ik e w is e .

S e c t io n  26. A c c id e n t  P r e v e n t io n .  T h e  B o r r o w e r  s h a l l  r e q u i r e  o f i t s  c o n t r a c t o r s  
th a t  p r e c a u t io n  s h a l l  be  e x e r c i s e d  a t  a ll  t im e s  f o r  th e  p r o te c t io n  of p e r s o n s  ( in ­
c lu d in g  e m p lo y e e s )  an d  p r o p e r ty ,  and  th a t  h a z a r d o u s  c o n d it io n s  be g u a rd e d  a g a in s t  
o r  e l im in a te d .

S e c t io n  27. S u p e r v is io n  an d  I n s p e c t io n . T h e  B o r r o w e r  s h a l l  p r o v id e  a n d  m a in ta in  
o n  i ts  ow n b e h a lf  c o m p e te n t  an d  a d e q u a te  a r c h i t e c t u r a l  o r  e n g in e e r in g  s e r v i c e s  
c o v e r in g  th e  s u p e r v i s io n  a n d  in s p e c t io n  o f th e  d e v e lo p m e n t  a n d  c o n s t r u c t io n  of th e  
P r o j e c t .

S e c t io n  28. N o n d is c r im in a t io n .

a . C iv i l  R ig h ts  A c t o f 1964. T h e  B o r r o w e r  c o v e n a n ts  a n d  a g r e e s  th a t  i t  w i l l  
c d m p ly  w ith  T i t le  VI o f th e  C iv il  R ig h ts  A c t of 1964 (P . L. 8 8 -3 5 2 ) , a n d  w ith  th e  r u l e s  
a n d  r e g u la t io n s  (2 4 C F R , S u b t i t le  A, P a r t  1) i s s u e d  by th e  D e p a r tm e n t  of H o u s in g  
a n d  U rb a n  D e v e lo p m e n t p u r s u a n t  th e r e to .

b. E q u a l  O p p o r tu n ity  in  H o u s in g . T h e  B o r r o w e r  c o v e n a n ts  a n d  a g r e e s  th a t  i t  
w il l  c o m p ly  w ith  th e  p r o v is io n s  o f E x e c u tiv e  O r d e r  11063 , d a te d  N o v e m b e r  2 0 , 1962, 
a n d  w ith  th e  r e q u i r e m e n ts  i s s u e d  by th e  D e p a r tm e n t  o f H o u s in g  and  U rb a n  D e v e lo p ­
m e n t  p u r s u a n t  th e r e to .

c . E q u a l E m p lo y m e n t O p p o r tu n ity . T h e  B o r r o w e r  h e r e b y  a g r e e s  to  i n c o r p o r a t e  
o r  c a u s e  to  b e  in c o r p o r a te d  in to  an y  c o n t r a c t  f o r  c o n s t r u c t i o n  w o rk  o r  m o d if ic a t io n  
th e r e o f ,  p a id  f o r  in  w h o le  o r  in  p a r t  w ith  fu n d s  o b ta in e d  f r o m  th e  F e d e r a l  G o v e r n ­
m e n t  o r  b o r ro w e d  on th e  c r e d i t  of th e  F e d e r a l  G o v e r n m e n t  p u r s u a n t  to  a  g r a n t ,
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c o n t r a c t ,  lo a n , in s u r a n c e  o r  g u a r a n t e e ,  o r  u n d e r ta k e n  p u r s u a n t  to  an y  F e d e r a l  p r o ­
g r a m  in v o lv in g  s u c h  g r a n t ,  c o n t r a c t ,  lo a n , in s u r a n c e  o r  g u a r a n te e ,  th e  fo llo w in g  
e q u a l o p p o r tu n i ty  c la u s e :

" D u r in g  th e  p e r f o r m a n c e  o f th is  c o n t r a c t ,  th e  c o n t r a c t o r  a g r e e s  a s  fo llo w s :

(1) T h e  c o n t r a c t o r  w ill  n o t d i s c r i m i n a t e  a g a in s t  any  e m p lo y e e  o r  a p p lic a n t  fo r  
e m p lo y m e n t  b e c a u s e  o f r a c e ,  c r e e d ,  c o lo r ,  o r  n a tio n a l  o r ig in .  T he  c o n ­
t r a c t o r  w i l l  ta k e  a f f i r m a t iv e  a c t io n  to  e n s u r e  th a t  a p p l ic a n ts  a r e  e m p lo y e d , 
a n d  th a t  e m p lo y e e s  a r e  t r e a t e d  d u r in g  e m p lo y m e n t ,  w ith o u t r e g a r d  to  t h e i r  
r a c e ,  c r e e d ,  c o lo r ,  o r  n a t io n a l  o r ig in .  S u ch  a c t io n  s h a l l  in c lu d e , b u t no t be 
l im i t e d  to , th e  fo llo w in g : e m p lo y m e n t ,  u p g ra d in g , d e m o tio n , o r  t r a n s f e r ;  
r e c r u i t m e n t  o r  r e c r u i t m e n t  a d v e r t i s i n g ;  la y o ff  o r  t e r m in a t io n ;  r a t e s  of pay  
o r  o t h e r  f o r m s  of c o m p e n s a t io n ;  and s e le c t io n  f o r  t r a in in g ,  in c lu d in g  a p ­
p r e n t i c e s h ip .  T h e  c o n t r a c t o r  a g r e e s  to  p o s t  in  c o n s p ic u o u s  p l a c e s ,  a v a i l ­
a b le  to  e m p lo y e e s  and  a p p l ic a n ts  fo r  e m p lo y m e n t ,  n o t ic e s  to  be p ro v id e d  
s e t t in g  f o r th  th e  p r o v is io n s  o f th is  n o n d is c r im in a t io n  c la u s e .

(2) T h e  c o n t r a c t o r  w i l l ,  in  a l l  s o l i c i t a t i o n s  o r  a d v e r t i s e m e n t s  f o r  e m p lo y e e s  
p la c e d  by  o r  on b e h a lf  o f th e  c o n t r a c t o r ,  s ta t e  th a t  a l l  q u a l i f ie d  a p p l ic a n ts  
w i l l  r e c e iv e  c o n s id e r a t io n  f o r  e m p lo y m e n t  w ith o u t r e g a r d  to  r a c e ,  c r e e d ,  
c o lo r ,  o r  n a t io n a l  o r ig in .

(3) T h e  c o n t r a c t o r  w il l  s e n d  to  e a c h  l a b o r  u n io n  o r  r e p r e s e n t a t i v e  of w o r k e r s  
w ith  w h ic h  h e  h a s  a c o l l e c t iv e  b a rg a in in g  a g r e e m e n t  o r  o th e r  c o n t r a c t  o r  
u n d e r s t a n d in g ,  a n o t ic e  to  be  p ro v id e d  a d v is in g  th e  l a b o r  u n io n  o r  w o r k e r s '  
r e p r e s e n t a t i v e  o f th e  c o n t r a c t o r 's  c o m m itm e n ts  u n d e r  S e c tio n  202 of E x ­
e c u t iv e  O r d e r  No. 11246 of S e p te m b e r  2 4 , 1965, an d  s h a l l  p o s t  c o p ie s  of th e  
n o t ic e  in  c o n s p ic u o u s  p la c e s  a v a i la b le  to  e m p lo y e e s  an d  a p p l ic a n ts  fo r  
e m p lo y m e n t .

(4) T h e  c o n t r a c t o r  w il l  c o m p ly  w ith  a l l  p r o v is io n s  of E x e c u tiv e  O r d e r  No. 11246 
o f  S e p te m b e r  2 4 , 1965, an d  o f th e  r u l e s ,  r e g u la t io n s ,  and  r e le v a n t  o r d e r s  of 
th e  S e c r e t a r y  o f L a b o r .

(5) T h e  c o n t r a c t o r  w il l  f u r n i s h  a l l  in f o r m a t io n  an d  r e p o r t s  r e q u i r e d  by E x e c u ­
t iv e  O r d e r  No. 11246 of S e p te m b e r  24 , 1965, and  by  th e  r u l e s ,  r e g u la t io n s ,  
a n d  o r d e r s  of th e  S e c r e t a r y  o f L a b o r ,  o r  p u r s u a n t  t h e r e to ,  an d  w ill  p e r m i t  
a c c e s s  to  h is  b o o k s , r e c o r d s ,  and a c c o u n ts  by th e  D e p a r tm e n t  o f H o u s in g  
a n d  U rb a n  D e v e lo p m e n t  an d  th e  S e c r e t a r y  of L a b o r  fo r  p u r p o s e s  of i n v e s t i ­
g a t io n  to  a s c e r t a i n  c o m p l ia n c e  w ith  s u c h  r u l e s ,  r e g u la t io n s ,  an d  o r d e r s .

(6) In  th e  e v e n t  o f  th e  c o n t r a c t o r 's  n o n c o m p lia n c e  w ith  th e  n o n d i s c r im in a t io n  
c l a u s e s  of th is  c o n t r a c t  o r  w ith  a n y  of s u c h  r u l e s ,  r e g u la t io n s ,  o r  o r d e r s ,  
t h i s  c o n t r a c t  m a y  be  c a n c e l le d ,  t e r m in a te d ,  o r  s u s p e n d e d  in  w h o le  o r  in  
p a r t  an d  th e  c o n t r a c t o r  m a y  b e  d e c la r e d  in e l ig ib le  fo r  f u r t h e r  G o v e r n m e n t  
c o n t r a c t s  o r  F e d e r a l l y - a s s i s t e d  c o n s t r u c t io n  c o n t r a c t s ,  in  a c c o r d a n c e  w ith  
p r o c e d u r e s  a u th o r iz e d  in  E x e c u tiv e  O r d e r  No. 11246 of S e p te m b e r  2 4 , 1965, 
a n d  s u c h  o th e r  s a n c t io n s  m a y  b e  im p o s e d  and  r e m e d ie s  in v o k e d  a s  p r o v id e d  
in  E x e c u tiv e  O r d e r  No. 11246 o f S e p te m b e r  2 4 , 1965, o r  b y  r u le ,  r e g u la t io n ,  
o r  o r d e r  o f th e  S e c r e t a r y  o f L a b o r ,  o r  a s  o th e r w is e  p ro v id e d  by law .

(7) T h e  c o n t r a c t o r  w il l  in c lu d e  th e  p r o v is io n s  of p a r a g r a p h s  (1) th ro u g h  (7) in  
e v e r y  s u b c o n t r a c t  o r  p u r c h a s e  o r d e r  u n le s s  e x e m p te d  by  r u l e s , r e g u la t i o n s ,
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o r  o r d e r s  of the  S e c r e t a r y  of L a b o r  i s s u e d  p u r s u a n t  to  S e c tio n  204 of E x ­
e c u tiv e  O r d e r  No. 11246 of S e p te m b e r  24 , 1965, s o  th a t  s u c h  p r o v is io n s  
w il l  be b in d in g  upon e a c h  s u b c o n t r a c to r  o r  v e n d o r . T h e  c o n t r a c t o r  w ill  
ta k e  su c h  a c tio n  w ith  r e s p e c t  to  any  s u b c o n t r a c t  o r  p u r c h a s e  o r d e r  a s  th e  
D e p a r tm e n t  of H o u sin g  and  U rb a n  D e v e lo p m e n t m a y  d i r e c t  a s  a m e a n s  of 
e n fo r c in g  su c h  p r o v is io n s ,  in c lu d in g  s a n c t io n s  fo r  n o n c o m p lia n c e :  P r o ­
v id e d , h o w e v e r , T h a t in  th e  e v e n t th e  c o n t r a c t o r  b e c o m e s  in v o lv e d  in , o r  is  
th r e a te n e d  w ith , l i t ig a t io n  w ith  a  s u b c o n t r a c to r  o r  v e n d o r  a s  a r e s u l t  of 
s u c h  d i r e c t i o n  by the D e p a r tm e n t  of H o u s in g  an d  U rb a n  D e v e lo p m e n t, th e  
c o n t r a c t o r  m ay  r e q u e s t  th e  U n ited  S ta te s  to  e n te r  in to  s u c h  l i t ig a t io n  to  
p r o te c t  th e  i n te r e s t s  of th e  U n ited  S t a te s . "

T h e  B o r r o w e r  f u r t h e r  a g r e e s  th a t  i t  w il l  be bound  by th e  a b o v e  e q u a l o p p o r tu n i ty  
c la u s e  in  a n y  F e d e r a l l y - a s s i s t e d  c o n s t r u c t io n  w o rk  w h ic h  it p e r f o r m s  i t s e l f  o th e r  
th a n  th ro u g h  th e  p e rm a n e n t  w o r k  f o r c e  d i r e c t l y  e m p lo y e d  by  an  a g e n c y  o f 
g o v e rn m e n t.

T h e  B o r r o w e r  a g r e e s  th a t  it  w il l  c o o p e r a te  a c t iv e ly  w ith  th e  D e p a r tm e n t  of H o u s in g  
and  U rb a n  D e v e lo p m e n t and the S e c r e t a r y  of L a b o r  in  o b ta in in g  th e  c o m p l ia n c e  o f 
c o n t r a c t o r s  an d  s u b c o n tr a c to r s  w ith  th e  e q u a l o p p o r tu n i ty  c la u s e  and  the r u l e s ,  
r e g u la t io n s  and  r e le v a n t  o r d e r s  of th e  S e c r e t a r y  o f L a b o r ,  t h a t  i t  w ill f u r n i s h  th e  
D e p a r tm e n t  o f H o u s in g  and  U rb a n  D e v e lo p m e n t an d  th e  S e c r e t a r y  of L a b o r  s u c h  i n ­
f o r m a t io n  a s  th e y  m ay  r e q u i r e  f o r  th e  s u p e r v i s io n  o f s u c h  c o m p l ia n c e ,  and th a t  i t  
w il l  o th e r w is e  a s s i s t  th e  D e p a r tm e n t  of H o u s in g  and  U rb a n  D e v e lo p m e n t in  th e  d i s ­
c h a r g e  o f th e  D e p a r tm e n t 's  p r im a r y  r e s p o n s ib i l i t y  f o r  s e c u r i n g  c o m p lia n c e . T he 
B o r r o w e r  f u r t h e r  a g r e e s  th a t  it w il l  r e f r a i n  f r o m  e n te r in g  in to  a n y  c o n t r a c t  o r  c o n ­
t r a c t  m o d if ic a t io n  s u b je c t  to  E x e c u tiv e  O r d e r  11246 w ith  a c o n t r a c t o r  d e b a r r e d  
f r o m , o r  w ho h a s  no t d e m o n s t r a te d  e l ig ib i l i ty  f o r ,  G o v e r n m e n t  c o n t r a c t s  and 
F e d e r a l l y - a s s i s t e d  c o n s tr u c t io n  c o n t r a c t s  p u r s u a n t  to  P a r t  I I , S u b p a r t  D , o f E x ­
e c u tiv e  O r d e r  11246 and  w ill c a r r y  ou t su c h  s a n c t io n s  and  p e n a l t i e s  fo r  v io la t io n  of 
the  e q u a l o p p o r tu n i ty  c la u s e  a s  m a y  be  im p o s e d  u p o n  c o n t r a c t o r s  and  s u b c o n t r a c to r s  
by th e  D e p a r tm e n t  o f H o u sin g  a n d  U rb a n  D e v e lo p m e n t o r  the  S e c r e t a r y  of L a b o r  
p u r s u a n t  to  P a r t  II, S u b p a r t  D, of E x e c u tiv e  O r d e r  11246. In  a d d it io n , th e  B o r r o w e r  
a g r e e s  th a t  if  i t  f a i l s  o r  r e f u s e s  to  c o m p ly  w ith  th e s e  u n d e r ta k in g s ,  th e  D e p a r tm e n t  
of H o u s in g  and U rb a n  D e v e lo p m e n t m a y  c a n c e l ,  t e r m in a te  o r  s u s p e n d  in  w h o le  o r  in 
p a r t  th is  lo a n , m ay  r e f r a i n  f ro m  e x te n d in g  an y  f u r t h e r  a s s i s t a n c e  to  th e  B o r r o w e r  
u n d e r  th e  p r o g r a m  w ith  r e s p e c t  to  w h ic h  th e  f a i l u r e  o r  r e f u s a l  o c c u r r e d  u n til  s a t i s ­
f a c to r y  a s s u r a n c e  of fu tu re  c o m p lia n c e  h a s  b e e n  r e c e iv e d  f ro m  su c h  B o r r o w e r ,  o r  
m ay  r e f e r  th e  c a s e  to  th e  D e p a r tm e n t  of J u s t i c e  f o r  a p p r o p r i a t e  le g a l  p r o c e e d in g s .

S e c tio n  29. P a y m e n ts  to  C o n t r a c t o r s . N ot l a t e r  th a n  the  f i f t e e n th  d ay  of e a c h  c a l ­
e n d a r  m o n th  th e  B o r r o w e r  s h a ll  m a k e  a p a r t i a l  p a y m e n t to  e a c h  c o n s t r u c t io n  c o n ­
t r a c t o r  on th e  b a s i s  o f a du ly  c e r t i f i e d  and  a p p ro v e d  e s t im a te  of th e  w o rk  p e r f o r m e d  
d u r in g  the  p r e c e d in g  c a le n d a r  m o n th  by th e  p a r t i c u l a r  c o n t r a c t o r ,  b u t s h a l l  r e t a in  
u n til f in a l  c o m p le t io n  and a c c e p ta n c e  o f a ll  w o rk  c o v e r e d  b y  th e  p a r t i c u l a r  c o n t r a c t  
a  r e a s o n a b le  a m o u n t, s p e c if ie d  in th e  c o n t r a c t ,  s u f f ic ie n t  to  i n s u r e  the  p r o p e r  p e r ­
f o r m a n c e  o f th e  c o n tr a c t .

S e c t io n  30. A u d it an d  In sp e c tio n . T h e  B o r r o w e r  s h a l l  r e q u i r e  o f  i t s  c o n t r a c t o r s  
th a t  th e  G o v e r n m e n t 's  a u th o r iz e d  r e p r e s e n t a t i v e s  be p e r m i t t e d ,  and  i t  w il l  i t s e l f  
p e r m i t  th e m , to  in s p e c t  a l l  w o rk , m a t e r i a l s ,  p a y r o l l s ,  r e c o r d s  o f p e r s o n n e l ,  i n ­
v o ic e s  of m a t e r i a l s  a n d  o th e r  r e le v a n t  d a ta  a n d  r e c o r d s  a p p e r ta in in g  to  th e  d e v e lo p ­
m e n t  o f  th e  P r o je c t ;  and  s h a l l  p e r m i t  th e  G o v e r n m e n t 's  a u th o r iz e d  r e p r e s e n t a t i v e s  
to  a u d it  th e  b o o k s , r e c o r d s ,  and a c c o u n ts  of th e  B o r r o w e r  a p p e r ta in in g  to  th e  lo a n  
an d  th e  d e v e lo p m e n t o f the  P r o je c t .
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S e c tio n  31. G o v e rn m e n t  F ie ld  E x p e n s e . T he  G o v e rn m e n t  w i l l  b i ll  the  B o r r o w e r  
f o r  p a y m e n t of th e  fee  s p e c i f ie d  in  th e  L o a n  A g re e m e n t  to  c o v e r  a u d it  and  i n s p e c ­
t io n  c o s t s  an d  p a y m e n t w ill  be d u e  f r o m  th e  f i r s t  fu n d s  d e p o s i te d  in  the  C o n s t ru c t io n  
A c c o u n t. In th e  e v e n t o f  t e r m in a t io n  of th e  L o a n  A g re e m e n t  th ro u g h  the s a le  o f a ll  
o f th e  B o n d s  to  p r iv a te  p u r c h a s e r s ,  the  B o r r o w e r  s h a l l  be e n t i t le d  to  a re fu n d  o f a ll  
o r  a p r o p o r t io n a te  p a r t  of th e  fee . The re fu n d  s h a l l  be in  s u c h  an  a m o u n t a s  the  
G o v e rn m e n t  d e te r m in e s  to  be e q u ita b le  u n d e r  th e  c i r c u m s ta n c e s .

S e c tio n  32. S ig n s . T he B o r r o w e r  s h a l l  c a u s e  to  be e r e c te d  a t  the  s i t e  of th e  P r o j ­
e c t ,  and  m a in ta in e d  d u r in g  c o n s t r u c t io n ,  s ig n s  s a t i s f a c to r y  to  th e  G o v e rn m e n t i d e n ­
t ify in g  th e  P r o j e c t  and  in d ic a tin g  th e  f a c t  th a t  th e  G o v e rn m e n t is  p a r t ic ip a t in g  in  the  
d e v e lo p m e n t of th e  P r o je c t .

S e c tio n  33. R e te n tio n  of T itle . So lo n g  a s  th e  G o v e rn m e n t  h o ld s  any  of th e  B o n d s , 
th e  B o r r o w e r  s h a l l  no t d is p o s e  of i t s  t i t le  to  th e  P r o je c t  o r  to an y  f a c i l i ty  th e  r e v e ­
n u e s  of w h ic h  a r e  p le d g e d  a s  s e c u r i t y  f o r  th e  B o n d s , o r  to  a n y  u s e fu l  p a r t  th e r e o f ,  
in c lu d in g  an y  f a c i l i ty  n e c e s s a r y  to  th e  o p e r a t io n  an d  u s e  th e r e o f ,  and  the  la n d s  and 
i n t e r e s t s  in  la n d s  c o m p r is in g  t h e i r  s i t e s ,  e x c e p t  a s  p e r m i t t e d  in th e  L o an  A g r e e ­
m e n t  an d  th e  bond a u th o r iz in g  p r o c e e d in g s .

S e c tio n  34. I n s u r a n c e  on  C o m p le te d  P r o j e c t .

(a) F i r e  and  E x te n d e d  C o v e ra g e . U pon a c c e p ta n c e  of th e  P r o j e c t  f ro m  the  c o n ­
t r a c t o r ,  th e  B o r r o w e r  s h a l l ,  i f  s u c h  in s u r a n c e  is  n o t a l r e a d y  in  f o r c e ,  p r o c u r e  F i r e  
and  E x te n d e d  C o v e ra g e  I n s u r a n c e  o n  the  P r o j e c t  an d , upon  r e c e ip t  of funds a c q u ir e d  
p u r s u a n t  to  th e  L o a n  A g r e e m e n t ,  th e  B o r r o w e r  s h a l l ,  if  su c h  in s u r a n c e  is  n o t a l ­
r e a d y  in  f o r c e ,  p r o c u r e  F i r e  an d  E x te n d e d  C o v e r a g e  I n s u r a n c e  on any  o th e r  o f i ts  
b u i ld in g s  the  r e v e n u e s  o f w h ich  a r e  p le d g e d  to  th e  s e c u r i ty  of the loan . T he f o r e ­
g o ing  F i r e  and  E x te n d e d  C o v e ra g e  I n s u r a n c e  s h a l l  b e  m a in ta in e d  so  long a s  a n y  of 
th e  B o n d s a r e  o u ts ta n d in g  and s h a l l  be  in  a m o u n ts  s u f f ic ie n t  to  p ro v id e  fo r  no t l e s s  
th a n  fu ll  r e c o v e r y  w h e n e v e r  a l o s s  f r o m  p e r i l s  in s u r e d  a g a in s t  d o es  not e x c e e d  80 
p e r c e n t  o f th e  fu ll  i n s u r a b le  v a lu e  o f th e  d a m a g e d  b u ild in g .

W h e re  a T r u s te e  is  to  be  o r  h a s  b e e n  d e s ig n a te d  in  c o n n e c tio n  w ith  th e  B onds, e a c h  
su c h  i n s u r a n c e  p o l ic y  s h a l l  be  a c c e p ta b le  to  th e  T r u s te e  an d  s h a l l  c o n ta in  a c la u s e  
m a k in g  a l l  l o s s e s  p a y a b le  to  th e  T r u s te e  a s  i t s  i n t e r e s t  m ay  a p p e a r .

In  th e  e v e n t  o f an y  d a m a g e  to  o r  d e s t r u c t io n  o f any  of s a id  b u ild in g  o r  b u ild in g s , the  
B o r r o w e r  s h a l l  p r o m p t ly  a r r a n g e  f o r  th e  a p p l ic a t io n  of th e  in s u r a n c e  p ro c e e d s  fo r  
th e  r e p a i r  o r  r e c o n s t r u c t i o n  of th e  d a m a g e d  o r  d e s t r o y e d  p o r t io n  th e r e o f ,  o r  r e t i r e  
th e  o u ts ta n d in g  b o n d s .

(b) B o i le r  I n s u r a n c e .  Upon a c c e p ta n c e  o f th e  P r o j e c t  f ro m  th e  c o n t r a c to r ,  th e  
B o r r o w e r  s h a l l ,  if  s u c h  in s u r a n c e  is  no t a l r e a d y  in  f o r c e ,  p r o c u r e  an d  m a in ta in , so  
lo n g  a s  an y  o f th e  B o n d s  a r e  o u ts ta n d in g , B o i le r  I n s u r a n c e  c o v e r in g  any  s te a m  
b o i l e r s  s e r v i c in g  th e  P r o j e c t ,  in  a  m in im u m  a m o u n t o f $ 5 0 ,0 0 0 .0 0 .

(c) L ia b i l i ty  I n s u r a n c e . U pon r e c e ip t  o f an y  fu n d s  a c q u ir e d  p u r s u a n t  to  th e  
L o a n  A g r e e m e n t ,  th e  b o r r o w e r  s h a l l ,  if  s u c h  in s u r a n c e  is  n o t a l r e a d y  in f o r c e ,  p r o ­
c u r e  and  m a in ta in ,  s o  lo n g  a s  a n y  o f th e  B onds a r e  o u ts ta n d in g , P u b lic  L ia b i l i ty  
I n s u r a n c e  w ith  l i m i t s  of no t l e s s  th a n  $ 1 0 0 ,0 0 0  fo r  one p e r s o n  and  $300 ,000  fo r  
m o re  th a n  o n e  p e r s o n  in v o lv e d  in  o n e  a c c id e n t  to  p r o te c t  th e  b o r r o w e r  f ro m  c la im s  
f o r  b o d ily  in ju r y  a n d /o r  d e a th  w h ic h  m ay  a r i s e  f ro m  th e  b o r r o w e r 's  o p e ra t io n s ,  i n ­
c lu d in g  a n y  u s e  o r  o c c u p a n c y  o f i t s  g r o u n d s ,  s t r u c t u r e s  and  v e h ic le s ,  and in c lu d in g
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any  n o n o w n e d  v e h ic le s  o p e r a te d  f o r  th e  b e n e f i t  of th e  b o r r o w e r .  T h e  b o r r o w e r  
s h a l l  a l s o  m a in ta in  V e h ic le  P r o p e r t y  D a m a g e  I n s u r a n c e  w ith  l im i t s  o f no t l e s s  th a n  
$ 1 0 ,0 0 0 .

(d) U s e  an d  O c c u p a n c y  I n s u r a n c e . I m m e d ia te ly  u p o n  o c c u p a n c y  of an y  p o r t io n  
o f th e  P r o j e c t  and  so  lo n g  t h e r e a f t e r  a s  th e  fu n d s  and  in v e s tm e n t s  o f the  Bond and 
I n t e r e s t  S in k in g  F u n d  A c c o u n t o r  C o l l a t e r a l  A c c o u n t, if  any  (as  p ro v id e d  in  th e  L o a n  
A g r e e m e n t)  a r e  l e s s  th a n  th e  m a x im u m  d e b t s e r v i c e  r e s e r v e  r e q u i r e d  by s a id  p r o ­
v is io n s  o f  th e  L o a n  A g r e e m e n t ,  th e  B o r r o w e r  s h a l l  p r o c u r e  an d  m a in ta in  U se  and 
O c c u p a n c y  I n s u r a n c e  on  e a c h  b u ild in g , th e  r e v e n u e s  of w h ic h  a r e  p le d g e d  to  p a y m e n t 
o f th e  B o n d s , in  a n  a m o u n t s u f f i c i e n t  to  e n a b le  th e  B o r r o w e r  to  d e p o s i t  in  the  Bond 
an d  I n t e r e s t  S in k in g  F u n d  A c c o u n t, o u t o f th e  p r o c e e d s  of s u c h  in s u r a n c e ,  an  a m o u n t 
e q u a l to  th e  s u m  th a t  w o u ld  n o r m a l ly  h a v e  b e e n  a v a i l a b le  f o r  d e p o s i t  in  su c h  A c c o u n t 
f r o m  th e  r e v e n u e s  of th e  d a m a g e d  b u ild in g  d u r in g  th e  t im e  th e  d a m a g e d  b u ild in g  is  
n o n - r e v e n u e  p ro d u c in g  a s  a  r e s u l t  of l o s s  o f u s e  c a u s e d  by th e  p e r i l s  c o v e r e d  by 
F i r e  a n d  E x te n d e d  C o v e ra g e  I n s u r a n c e .  W h e re  a Trustee is  to  be or has been d e s ­
ig n a te d  in  c o n n e c t io n  w ith  th e  B o n d s , e a c h  su c h  in s u r a n c e  p o lic y  s h a ll  be  a c c e p ta b le  
to  th e  T r u s t e e  and  s h a l l  c o n ta in  a  lo s s  p a y a b le  c la u s e  m a k in g  any  lo s s  th e r e u n d e r  
p a y a b le  to  th e  T r u s t e e  a s  i t s  i n t e r e s t  m a y  a p p e a r .

S e c tio n  35. P a r i e t a l  R u le s . T he  B o r r o w e r  s h a l l  e s t a b l i s h  and m a in ta in  so  lo n g  as 
an y  of th e  B o n d s  a r e  o u ts ta n d in g ,  s u c h  p a r i e t a l  r u l e s ,  r e n ta l  r a t e s  and  c h a r g e s  fo r  
th e  u s e  o f th e  P r o j e c t  f a c i l i t i e s  a n d  s u c h  o th e r  f a c i l i t i e s  th e  r e v e n u e s  of w h ic h  a re  
p le d g e d  to  th e  p a y m e n t  of th e  B o n d s  a s  m a y  be  n e c e s s a r y  to  (1) a s s u r e  m a x im u m  
o c c u p a n c y  and  u s e  o f s a id  f a c i l i t i e s  an d  (2) p ro v id e  t o g e th e r  w ith  any  o th e r  funds 
h e r e in  p le d g e d  to  p a y m e n t o f  th e  B o n d s (a) th e  o p e r a t in g  an d  m a in te n a n c e  e x p e n s e s  
of s a id  f a c i l i t i e s ,  (b) th e  d e b t  s e r v i c e  on  th e  B o n d s , (c) th e  r e q u i r e d  r e s e r v e  t h e r e ­
f o r ,  and  (d) th e  R e p a i r  and  R e p la c e m e n t  R e s e r v e  w h e r e  s u c h  r e s e r v e s  a r e  r e q u i r e d .

S e c tio n  36. P r o p e r  R e c o r d s  and  B o o k s . T h e  B o r r o w e r  c o v e n a n ts  th a t  i t  w il l  k e e p  
a c c u r a t e  f in a n c ia l  r e c o r d s  and  p r o p e r  b o o k s  r e l a t i n g  to  th e  P r o j e c t ,  o th e r  f a c i l i t i e s  
th e  r e v e n u e s  of w h ic h  a r e  p le d g e d  to  s e c u r e  th e  B o n d s , an d  o th e r  p le d g e d  r e v e n u e  
s o u r c e s ,  an d  s u c h  r e c o r d s  an d  b o o k s  s h a l l  be o p e n  to  in s p e c t io n  by the  B o n d h o ld e rs  
an d  t h e i r  a g e n ts  and  r e p r e s e n t a t i v e s .  T h e  B o r r o w e r  f u r t h e r  c o v e n a n ts  th a t  n o t l a t e r  
th a n  90 d a y s  a f t e r  th e  c lo s e  of e a c h  f i s c a l  y e a r  i t  w il l  f u r n i s h  to  th e  T r u s te e  an d  to  
a n y  B o n d h o ld e r  w ho s h a l l  r e q u e s t  s a m e  in  w r i t in g ,  c o p ie s  of a u d it  r e p o r t s  p r e p a r e d  
by an  in d e p e n d e n t  p u b lic  a c c o u n ta n t ,  o r  w h e re  a p p r o p r i a t e ,  by th e  S ta te  a u d it in g  o f ­
f i c i a l ,  r e f l e c t in g  in  r e a s o n a b le  d e ta i l  th e  f in a n c ia l  c o n d it io n  an d  r e c o r d  of o p e r a t io n  
o f the  B o r r o w e r ,  th e  P r o j e c t ,  o th e r  p le d g e d  f a c i l i t i e s ,  an d  o th e r  p le d g e d  r e v e n u e  
s o u r c e s ,  in c lu d in g  p a r t i c u l a r l y  th e  B o r r o w e r 's  e n r o l lm e n t ,  th e  o c c u p a n c y  o r  d e g re e  
o f  u s e  o f an d  r a t e s  c h a r g e d  fo r  th e  u s e  o f, and th e  in s u r a n c e  o n , th e  P r o j e c t  a n d  any  
o th e r  f a c i l i t i e s  th e  r e v e n u e s  of w h ic h  a r e  p le d g e d  in  th e  L o a n  A g re e m e n t ,  a n d  the  
s t a tu s  o f th e  s e v e r a l  a c c o u n ts  a n d  fu n d s  r e q u i r e d  by  th e  L o a n  A g r e e m e n t

S e c t io n  37. I n v e s tm e n t  o f F u n d s . M o n ey s  on d e p o s i t  to  th e  c r e d i t  of th e  B ond  and 
I n t e r e s t  S in k in g  F u n d  A c c o u n t a n d / o r  th e  R e p a i r  a n d  R e p la c e m e n t  R e s e r v e  A c c o u n t 
s h a l l ,  u p o n  r e q u e s t  by th e  B o r r o w e r ,  be in v e s te d  by th e  T r u s te e  o r  o th e r  d e s ig ­
n a te d  d e p o s i to r y ,  in  d i r e c t  o b l ig a t io n s  o f, o r  o b l ig a t io n s  the  p r in c ip a l  o f and  th e  i n ­
t e r e s t  on  w h ic h  a r e  g u a r a n te e d  b y , th e  U n ited  S ta te s  G o v e rn m e n t . W h e re  th e  B o r ­
r o w e r  is  r e q u i r e d  to  m a in ta in  f ix e d  a m o u n ts  in  s u c h  a c c o u n ts ,  th e  in v e s tm e n ts  of 
s u c h  fu n d s  s h a l l  be v a lu e d  in  t e r m s  o f c u r r e n t  m a r k e t  v a lu e  a s  o f Ju n e  30 an d  D e ­
c e m b e r  31 o f e a c h  y e a r .
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S e c tio n  38. B ond  R e d e m p tio n . So lo n g  a s  th e  G o v e rn m e n t  h o ld s  an y  o f  th e  B o n d s , 
i t  w il l  w a iv e  th e  n o n - c a l la b le  p r o v i s i o n s ,  r e d e m p tio n  p r e m i u m s ,  an d  p u b l ic a t io n  of 
n o t ic e  of c a l l  a p p l ic a b le  t h e r e to .

S e c t io n  39. I n t e r e s t  of T h i r d  P a r t i e s . T h e  L o a n  A g r e e m e n t  is  n o t f o r  th e  b e n e f i t  
o f t h i r d  p a r t i e s ,  in c lu d in g  th e  h o ld e r s  f r o m  t im e  to  t im e  of a n y  o f  th e  B o n d s , and  
th e  G o v e r n m e n t  s h a l l  be u n d e r  no o b l ig a t io n  to  an y  s u c h  p a r t i e s ,  w h e th e r  o r  n o t i n ­
d i r e c t l y  i n t e r e s t e d  in  s a id  A g r e e m e n t ,  to  p ay  a n y  c h a r g e s  o r  e x p e n s e s  in c id e n t  to  
c o m p l ia n c e  by th e  B o r r o w e r  w ith  an y  of i t s  d u t ie s  o r  o b l ig a t io n s  th e r e u n d e r .

S e c t io n  40. I n t e r e s t  of M e m b e r s  of o r  D e le g a te s  to  C o n g r e s s . N o m e m b e r  o f o r  
d e le g a te  to  th e  C o n g r e s s  of th e  U n ite d  S ta te s  s h a l l  be a d m i t te d  to  a n y  s h a r e  o r  p a r t  
o f th is  A g r e e m e n t  o r  to  an y  b e n e f i t  a r i s i n g  t h e r e f r o m .

S e c tio n  41. B o n u s  o r  C o m m is s io n . By e x e c u t io n  of th e  L o a n  A g r e e m e n t  th e  B o r ­
r o w e r  r e p r e s e n t s  th a t  i t  h a s  n o t p a id  a n d , a l s o ,  a g r e e s  n o t  to  p a y , a n y  b o n u s , c o m ­
m is s io n ,  o r  f e e  f o r  the  p u r p o s e  o f o b ta in in g  an  a p p ro v a l  of i t s  a p p l ic a t io n  f o r  th e  
lo a n  h e r e u n d e r .

S e c t io n  42. T e r m in a t io n  R ig h ts . P r i o r  to  d i s b u r s e m e n t  o f a n y  G o v e r n m e n t  lo a n  
m o n e y s  u n d e r  th e  L o a n  A g r e e m e n t ,  th e  B o r r o w e r  s h a l l  h a v e  th e  r ig h t  to  t e r m in a t e  
s u c h  A g r e e m e n t  e f f e c t iv e  t h i r t y  d a y s  a f t e r  g iv in g  n o t ic e  o f t e r m in a t i o n  to  th e  G o v ­
e r n m e n t ,  an d  u p o n  r e i m b u r s e m e n t  by B o r r o w e r  o f an y  G o v e r n m e n t  f ie ld  e x p e n s e s  
w h ic h  h a v e  b e e n  in c u r r e d .

T h e  G o v e r n m e n t  s h a l l  h av e  th e  r ig h t  to  t e r m in a t e  th e  L o a n  A g r e e m e n t ,  e f f e c t iv e  
u p o n  th i r t y  d a y s  n o t ic e  t h e r e o f  to  th e  B o r r o w e r ,  w h e n e v e r  th e  G o v e r n m e n t  d e t e r ­
m in e s  th a t  the  B o r r o w e r  h a s  f a i le d  to  p r o c e e d  p r o m p t ly  w ith  th e  c o n s t r u c t i o n  and  
f in a n c in g  o f th e  p r o je c t .

S e c t io n  43. S ta te  o r  T e r r i t o r i a l  L a w . A n y th in g  in  th e  L o a n  A g r e e m e n t  to  th e  c o n ­
t r a r y  n o tw i th s ta n d in g ,  n o th in g  in  th e  L o a n  A g r e e m e n t  s h a l l  r e q u i r e  th e  B o r r o w e r  
to  o b s e r v e  o r  e n f o r c e  c o m p l ia n c e  w ith  a n y  p r o v is io n  t h e r e o f ,  p e r f o r m  an y  o th e r  
a c t  o r  do an y  o th e r  th in g  in  c o n t r a v e n t io n  o f a n y  a p p l ic a b le  S ta te  o r  t e r r i t o r i a l  law : 
P r o v i d e d , T h a t  if  a n y  o f th e  p r o v is io n s  o f th e  L o a n  A g r e e m e n t  v io la te  an y  a p p l i c ­
a b le  S ta te  o r  t e r r i t o r i a l  la w , o r  if  c o m p l ia n c e  w ith  th e  p r o v is io n s  o f  th e  L o a n  
A g r e e m e n t  w o u ld  r e q u i r e  th e  B o r r o w e r  to  v io la te  an y  a p p l ic a b le  S ta te  o r  t e r r i t o r i a l  
la w , th e  B o r r o w e r  w ill  a t  o n c e  n o t ify  th e  G o v e rn m e n t  in  w r i t in g  in  o r d e r  th a t  a p ­
p r o p r i a t e  c h a n g e s  a n d  m o d if ic a t io n s  m a y  b e  m a d e  by th e  G o v e r n m e n t  a n d  th e  B o r ­
r o w e r  to  th e  e n d  th a t  th e  B o r r o w e r  m a y  p r o c e e d  a s  s o o n  a s  p o s s ib l e  w i th  th e  
c o n s t r u c t io n  o f  th e  P r o je c t .
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P ro ject Ko. CII-SC-7e(3) 
College o f Charleston 
Charleston, S. C.

SPECIAL CONDITIONS:

EXHIBIT B

(a) The Borrower convenants and agrees, immediately upon the s a le  and d e liv e ry  
o f  any o f the Bonds, to e s ta b lish  with the depository named in the Bond 
R esolution, and maintain so long as any o f the Bonds are outstanding, a 
separate account to be known as the "College of Charleston Housing Bonds 
o f  1970 Bond and In te re st Sinking Fund Account," to be used e x c lu s iv e ly  
fo r  the purpose o f paying the p rin cip a l o f and in te r e s t  on the Bonds.
Tne Borrower s h a ll d eposit into  said .account, from revenues pledged fo r 
payment o f the Bonds, on or before each June 15’ and December 15 , an 
amount s u ff ic ie n t  t o ‘ oay tho in te re s t  on the Bonds on the r.-xt in te re st  
payment date. Provided, however, beginning December 15, 1972 and there­
a f t e r ,  the Borrower s h a ll deposit into the Sinking Fund Account, on or 
before each June 15 and December 15 , the sum o f a t le a s t  vh,< 00 u n til the 
funds and/or investments th erein  arc s u ff ic ie n t  to meet the in te re s t  due 
on the outstanding bonds or. the next in te re s t  payment date and one-half 
o f the p rin c ip a l due w ithin the next succeeding twelve months, p i is a 
Debt Service Reserve in the amount of <5,000 and th e re a fte r , on or before 
each June 15 and Dacember 15 , such sums from the pledged revenues as may 
be necessary to  meet the in te r e s t  due on the Bonds on the next in te r e s t  
payment date and on e-h alf o f the p rin c ip a l due w ithin the next succeeding 
twelve months and maintain -she Deot Service Reserve in  the amount o f .'5,000

(b) The Borrower convenants and agrees that so long as any o f the proposed 
Bonds are outstanding i t  w i l l  maintain and c o lle c t  dormitory ren ta ls  in 
an amount s u ff ic ie n t  to pay debt service  and operation and maintenance 
c o s ts .

\u/ x u  m e  m e  u u v ^ n u iie n i  i s  izie o u u c e o a x u i  u u x u ; i  i u r  vue " u i iu i ,  uut#
purchase p rice  sh a ll be the par value o f the Bonds with in te re s t  beginning 
on the date o f d e liv e ry  and purchase a t the rate  sp ecifie d  in the Bonds, 
and en appropriate entry in d icatin g  in te r e s t  accruing from and including 
the date o f d e liv e ry  s h a ll be entered upon the payment record accorp’anying 
the Bonds.

(d  ̂ Not withstanding the p rovision s o f  Section 3 of the Loan Agreement, the 
Borrower s h a ll be under no o b lig a tio n  to o ffe r  the Bonds a t public sa le  
unless requested to do so by the Government.

(e) In the Terms and Conditions (E xhibit A), Section 23, Kondiscrb in a tio n , 
Subsection ( c ) ,  Enual Snplo?nent Opportunity, pursuant to dxLCUtive"5roer 
11375, dated Octocer 13? £ 6 7 , in d u ce  in any contract fo r  construction 
work or m odification thereof executed on or a fte r  October 13, 19c6, the 
words "race , c o lo r , r e lig io n , sex, or national orig in " in su b stitu tion  fo r  
the words, "race , creed, co lo r , or n ation al orig in " wherever t .e y  appear.

I. 789



A RESOLUTION

SUPPLEMENTING A RESOLUTION ENTITLED "A RESOLUTION PROVIDING FOR 
THE ISSUANCE AND SALE OF STUDENT AND FACULTY HOUSING REVENUE 
BONDS OF THE COLLEGE OF CHARLESTON, AND OTHER MATTERS RELATING 
THERETO," ADOPTED BY THE STATE COLLEGE BOARD OF TRUSTEES ON THE
______DAY OF SEPTEMBER, A. D. 1970, BY MAKING PROVISION FOR THE
ISSUANCE AND SALE OF ONE HUNDRED SIXTY THOUSAND DOLLARS ($160 ,000) 
COLLEGE OF CHARLESTON STUDENT AND FACULTY HOUSING REVENUE BONDS, 
SERIES A.

BE IT RESOLVED BY THE STATE COLLEGE BOARD OF TRUSTEES

IN MEETING DULY ASSEMBLED:

ARTICLE I

DEFINITIONS

S e c t io n  1 .01

C e r ta in  te rm s used  in  t h i s  S u p p le m e n ta l R e s o lu t io n  a re

d e f in e d  te rm s  w ith  d e f i n i t i o n s  s e t  f o r t h  in  A r t i c l e  I I  o f  a

R e s o lu t io n  e n t i t l e d  "A RESOLUTION PROVIDING FOR THE ISSUANCE AND

SALE OF STUDENT AND FACULTY HOUSING REVENUE BONDS OF THE COLLEGE

OF CHARLESTON, AND OTHER MATTERS RELATING THERETO," ad o p ted  by th e

S ta te  C o lle g e  B oard o f  T r u s te e s  on th e ____ day  o f  S ep tem b er, 1970,

and w henever su ch  te rm s  a re  u s e d , th e y  s h a l l  have  th e  m eanings

g iv e n  t o  them  in  s a id  A r t i c l e  I I .

ARTICLE I I

FINDINGS OF FACT

S e c tio n  2 .01

I t  i s  found  as  f o l lo w s :

(1) H e r e to f o r e ,  u n d e r  d a te  o f  S ep tem ber____ , 1970,

th e  TRUSTEES a d o p te d  th e  RESOLUTION OF 1970 as a means o f  p r o ­

v id in g  f o r  th e  i s s u a n c e  o f  c e r t a i n  BONDS and ADDITIONAL BONDS.

(2) In  and by th e  RESOLUTION OF 1970 i t  i s  e x p r e s s ly

p ro v id e d  t h a t  BONDS (and ADDITIONAL BONDS) s h a l l  be is s u e d  

p u rs u a n t  to  a r e s o l u t i o n  e x p re s s e d  to  be  su p p le m e n ta ry  t o  th e
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(3) No BONDS o r  ADDITIONAL BONDS have  been  is s u e d

p u rs u a n t  to  th e  RESOLUTION OF 1970.

(4) The TRUSTEES have now d e te rm in e d  to  make p r o v is io n

f o r  th e  is s u a n c e  o f  ONE HUNDRED SIXTY THOUSAND DOLLARS ($160 ,000)

o f  BONDS in  a c c o rd a n c e  w ith  th e  r e v is e d  Loan A greem ent be tw een  th e

TRUSTEES and th e  D epartm ent o f  H ousing and Urban D evelopm ent, th e

p ro c e e d s  o f  w hich w i l l  be u se d , to g e th e r  w ith  funds p ro v id e d  by th s

COLLEGE from  o th e r  so u rc e s , t o  pay th e  c o s t  o f  c o n s t r u c t in g  th e

t h i r d  f l o o r  a d d i t i o n  to  th e  C ra ig  H a ll and  S tu d e n t Union B u i ld in g ,

w hich  a d d i t i o n  h a s  been  r e c e n t ly  c o m p le te d .

(5) In  a c c o rd a n c e  w ith  th e  p r o v i s io n s  o f  th e  ENABLING

ACT th e  a p p ro v a l  o f  th e  S t a t e  Budget and  C o n tro l  Board o f  S o u th

C a ro l in a  h a s  been  o b ta in e d  to  th e  is s u a n c e  o f  th e  BONDS as h e r e i n ­

a f t e r  p ro v id e d .

(6) On th e  b a s i s  o f  th e  fo re g o in g ,  th e  TRUSTEES ad o p t

t h i s  R e s o lu tio n  to  supp lem en t th e  RESOLUTION OF 1970 and to  make

p r o v is io n  f o r  th e  is s u a n c e  o f  ONE HUNDRED SIXTY THOUSAND DOLLARS

($160 ,000) STUDENT AND FACULTY HOUSING REVENUE BONDS, SERIES A,

Of THE COLLEGE OF CHARLESTON.

ARTICLE I I I

ISSUANCE OF BONDS

S e c tio n  3 .0 1

P u rs u a n t to  th e  ENABLING ACT and th e  RESOLUTION OF

1970, and in  o r d e r  to  p ro v id e  funds t o  d e f r a y  th e  c o s t  o f  c o n s t r u c t  

in g  th e  t h i r d  f l o o r  a d d i t io n  to  th e  C ra ig  H a ll  and S tu d e n t Union 

B u i ld in g ,  t h e r e  s h a l l  be is s u e d  ONE HUNDRED SIXTY THOUSAND DOLLARS

($160 ,000) STUDENT AND FACULTY HOUSING REVENUE BONDS, SERIES A,
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Of THE COLLEGE OF CHARLESTON.

S e c t io n  3 .02

The BONDS s h a l l  be  i n i t i a l l y  is s u e d  in  t h e  form o f  a

s i n g l e  f u l l y  r e g i s t e r e d  b o n d , in  th e  form  s e t  f o r th  in  EXHIBIT A

a t t a c h e d  h e r e to  and s h a l l  be  d a te d  J u ly  1, 1970.

S e c t io n  3 .03

The BONDS s h a l l  b e a r  i n t e r e s t  a t  th e  r a t e  o f  th r e e  p e r

centum  (3%) p e r  annum, p a y a b le  from  th e  d a te  o f  t h e i r  d e l iv e r y  on

th e  1 s t  days o f  J a n u a ry  and J u ly  o f  each  y e a r  t h e r e a f t e r .

S e c t io n  3 .0 4

Both p r i n c i p a l  and i n t e r e s t  o f  th e  BONDS s h a l l  be p a y ­

a b le  a t  th e  p r i n c i p a l  o f f i c e  o f_________________________________________ ,

i n  th e  C i ty  o f  C h a r le s to n ,  S ou th  C a r o l in a ,  o r ,  a t  th e  o p t io n  o f  tb s

h o l d e r ,  a t  th e  p r i n c i p a l  o f f i c e  o f _____________________________________ ,

in  th e  Borough o f  M a n h a ttan , C i ty  and S t a t e  o f  New York, w hich a re

h e re b y  c o l l e c t i v e l y  d e s ig n a te d  a s  th e  PAYING AGENT fo r  th e  BONDS;

p ro v id e d  t h a t  so  lo n g  as  th e  U n ite d  S t a t e s  o f  A m erica, S e c r e ta r y

o f  H ousing  and Urban D evelopm en t, o r  h i s  s u c c e s s o r ,  i s  th e  r e g i s t e r

ed owner o f  th e  BOND, p r i n c i p a l  and i n t e r e s t  s h a l l  be p a y a b le  a t

th e  F e d e ra l  R ese rv e  Bank o f  Richm ond, Richmond, V i r g in ia ,  o r  such

o th e r  F i s c a l  A gent a s  th e  U n ited  S t a t e s  o f  A m erica s h a l l  d e s ig n a te .

S e c t io n  3 .0 5

The BONDS s h a l l  m a tu re  on th e  1 s t  d ays o f  J u ly  in  th e

y e a r s  and am ounts a s  f o l lo w s :
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Y ear
P r i n c i p a l P r i n c i p a l

AmountAmount Y ear

1973 $ 2 ,0 0 0 1990 $ 3 ,0 0 0
1974 2 ,0 0 0 1991 3 ,0 0 0
1975 2 ,0 0 0 1992 3 ,0 0 0
1976 2 ,0 0 0 1993 3 ,0 0 0
1977 2 ,0 0 0 1994 4 ,0 0 0
1978 2 ,0 0 0 1995 4 ,0 0 0
1979 2 ,0 0 0 1996 4 ,0 0 0
1980 2 ,0 0 0 1997 4 ,0 0 0
1981 2 ,0 0 0 1998 4 ,0 0 0
1982 2 ,0 0 0 1999 4 ,0 0 0
1983 2 ,0 0 0 2000 4 ,0 0 0
1984 3 ,0 0 0 2001 4 ,0 0 0
1985 3 ,0 0 0 2002 1 9 ,0 0 0
1986 3 ,0 0 0 2003 19 ,000
1987 3 ,0 0 0 2004 19 ,000
1988 3 ,0 0 0 2005 19 ,0 0 0
1989 3 ,0 0 0

S e c t io n  3 .0 6

BONDS m a tu r in g  on o r  b e f o r e  J u ly  1, 1980 s h a l l  n o t  be

s u b je c t  to  p r i o r  re d e m p tio n . BONDS m a tu rin g J u ly  1, 1981 th ro u g h

m a t u r i t y ,  i n c l u s i v e ,  s h a l l  be c a l l a b l e  f o r  re d e m p tio n  a t  th e  o p t io n

o f  th e  TRUSTEES in  w hole  o r  in  p a r t  in  in v e r s e  n u m e r ic a l  o r d e r  on

any i n t e r e s t  paym ent d a t e ,  b e g in n in g  J a n u a ry  1 , 1981, upon a t  le a s

30 d ay s p r i o r  n o t i c e ,  a t  th e  p r i n c i p a l  amount t h e r e o f ,  p lu s

a c c ru e d  i n t e r e s t  t o  th e  d a te  o f  re d e m p tio n  and a prem ium  f o r  each

bond as f o l lo w s :

3% i f  redeem ed J a n u a ry  1, 1981 th ro u g h  J u ly  1 , 1985, 
i n c l u s i v e ;

2%% i f  redeem ed  J a n u a r y  1 , 1986 th ro u g h  J u ly  1 , 1990, 
i n c l u s i v e ;

2% i f  redeem ed J a n u a r y  1, 1991 th ro u g h  J u ly  1, 1995, 
i n c l u s i v e ;

1*5% i f  redeem ed J a n u a ry  1, 1996 th ro u g h  J u ly  1, 2000, 
i n c l u s i v e ;  and

1% i f  redeem ed J a n u a ry  1, 2001 th ro u g h  J u ly  1, 2005, 
i n c l u s i v e .
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S e c t io n  3 .0 7

The BONDS when o u t s t a n d in g  in  f u l l y  r e g i s t e r e d  form  s h a l l

be  e x c h a n g e a b le  a t  th e  s o le  e x p en se  o f  th e  COLLEGE a t  any  tim e  upo*i

n i n e t y  d a y s ' w r i t t e n  n o t i c e ,  d i r e c t e d  to  th e  COLLEGE by th e  th e n  

r e g i s t e r e d  owner t h e r e o f ,  and upon s u r r e n d e r  o f  such  f u l l y  r e g i s t e r ­

ed bond t o  th e  TRUSTEES, a t  t h e  o f f i c e  o f  th e  CORPORATE TRUSTEE, in  th

C i ty  o f  C h a r le s to n ,  S ou th  C a r o l in a ,  th e  TRUSTEES s h a l l  be o b l ig a te d

t o  d e l i v e r  to  such  owner n e g o t i a b l e  coupon bonds p a y a b le  to  b e a r e r

and r e g i s t r a b l e  a s  t o  p r i n c i p a l  o n ly ,  o f  th e  d e n o m in a tio n  o f  $ 1 ,0 0

e a c h , in  th e  a g g re g a te  p r i n c i p a l  amount e q u a l  t o  th e  u n p a id  p r i n ­

c i p a l  amount o f  th e  r e g i s t e r e d  bond so  d e l i v e r e d ,  and in  th e  form

o f  th e  R e g is te r e d  Bond, w ith  such  changes a s  may be r e q u i r e d  in  

o r d e r  to  p ro v id e  fo r  a  f u l l y  n e g o t i a b le  coupon bond p a y a b le  to

b e a r e r  and w ith  d e ta c h a b le  coupons to  e v id e n c e  th e  i n t e r e s t  to

become due th e r e o n .  The BONDS, i f  h e r e a f t e r  i s s u e d  in  coupon

form , s h a l l  be p a y a b le ,  b o th  p r i n c i p a l  and i n t e r e s t ,  a t  th e

p r i n c i p a l  o f f i c e  o f  th e  CORPORATE TRUSTEE h e r e i n a f t e r  named, in  

th e  C i ty  o f  C h a r le s to n ,  S o u th  C a r o l in a ,  o r ,  a t  t h e  o p t io n  o f  th e

h o l d e r ,  a t  th e  p r i n c i p a l  o f f i c e  o f _____________________________________

in  th e  Borough o f  M an h a ttan , C i ty  and S t a t e  o f  New Y ork.

ARTICLE IV

APPOINTMENT OF CORPORATE TRUSTEE

S e c t io n  4 .0 1

P u rs u a n t to  th e  p r o v i s io n s  o f  S e c t io n  1 1 .0 1  o f  th e

RESOLUTION OF 1970, r e q u i r i n g  t h a t  a c o r p o r a te  t r u s t e e  be

a p p o in te d  p r i o r  to  th e  d e l i v e r y  o f  any BONDS, ________________ ____ __

________________________________ , in  th e  C i ty  o f  C h a r le s to n ,  S o u th
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C a r o l in a ,  i s  h e re b y  d e s ig n a te d  a s  CORPORATE TRUSTEE, and i f  such

d e s ig n a t io n  be a c c e p te d ,  th e  s a id  CORPORATE TRUSTEE s h a l l  s i g n i f y

i t s  a c c e p ta n c e  i n  th e  m anner p r e s c r ib e d  by S e c t io n  11 .04  o f

th e  RESOLUTION OF 1970.

ARTICLE V

DISPOSITION OF PROCEEDS

S e c t io n  5 .0 1

The p ro c e e d s  d e r iv e d  from  th e  s a l e  o f  th e  BONDS s h a l l

be  r e c e iv e d  by th e  TRUSTEES and a p p l ie d  to  th e  paym ent o f  th e  c o s t s

o f  i s s u in g  th e  BONDS and t o  th e  paym ent o f  c o s t s  in c u r r e d  in  c o n ­

s t r u c t i n g  th e  t h i r d  f l o o r  a d d i t i o n  t o  th e  C ra ig  H a ll  and S tu d e n t

Union B u i ld in g ,  in c lu d in g  th e  repaym en t o f  any fu n d s advanced  o r

lo a n s  in c u r r e d  by  o r  on b e h a l f  o f  th e  COLLEGE f o r  such p u rp o s e s .

ARTICLE VI

MISCELLANEOUS

S e c t io n  6 .0 1

T h is  r e s o l u t i o n  i s  e x p r e s s ly  d e c la r e d  to  be su p p le m e n ta ry

to  th e  RESOLUTION OF 1970 and th e  BONDS a re  d e c la r e d  to  be th e

BONDS a u th o r iz e d  by th e  RESOLUTION OF 1970.

S e c t io n  6 .0 2

T h is  r e s o l u t i o n  h a s  b een  p re p a re d  and i s  b e in g  e x e c u te d  

in  s e v e r a l  c o u n te r p a r t s ,  e ac h  o f  w hich  i s  an o r i g i n a l  and a l l  o f  

w hich  a r e  i d e n t i c a l .  Each c o u n te r p a r t  so e x e c u te d  s h a l l  be 

deemed an o r i g i n a l  o f  t h i s  r e s o l u t i o n  and a l l  c o u n te r p a r t s

t h e r e o f  a r e  t o  be  deemed b u t one in s t r u m e n t .  I t  s h a l l  ta k e

e f f e c t  im m e d ia te ly .
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DONE IN MEETING DULY ASSEMBLED t h i s ______day  o f

________________________ , A. D. 1970.

(SEAL) ___ _____________________________________
C hairm an o f  th e  S t a t e  C o lle g e  Board 

o f  T ru s te e s

A t t e s t :

S e c r e ta r y  o f  th e  S ta te  C o lle g e  
Board o f  T ru s te e s
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EXHIBIT A

UNITED STATES OF AMERICA 
STATE OF SOUTH CAROLINA

THE COLLEGE OF CHARLESTON
STUDENT AND FACULTY HOUSING REVENUE BOND, SERIES A

NO. R -l $ 160 ,000

THE STATE COLLEGE BOARD OF TRUSTEES ( h e r e in  c a l l e d  th e

T r u s t e e s ) , a body p o l i t i c  and c o rp o r a te  and th e  g o v e rn in g  body o f

th e  C o lle g e  o f  C h a r le s to n ,  a S t a te  owned i n s t i t u t i o n  o f  h ig h e r

le a r n in g  lo c a te d  in  C h a r le s to n ,  S ou th  C a ro l in a  ( th e  C o l l e g e ) , fo r

v a lu e  r e c e iv e d ,  h e re b y  p ro m ises  to  pay to  th e  U n ited  S t a t e s  o f

A m erica , S e c r e ta r y  o f  H ousing  and Urban D evelopm ent, o r  h i s

s u c c e s s o r ,  ( h e r e in  som etim es c a l l e d  th e  G overnm ent) o r  i t s  r e g i s t e

ed a s s i g n s ,  th e  p r i n c i p a l  sum o f  ONE HUNDRED SIXTY THOUSAND DOLLAR

($ 1 6 0 ,0 0 0 ) , on th e  f i r s t  day o f  J u ly ,  in  y e a r s  and i n s t a l l m e n t s

a s  f o l lo w s :

P r i n c i p a l  
Y ear A m ount_

1973 $ 2 ,0 0 0
1974 2 ,0 0 0
1975 2 ,0 0 0
1976 2 ,0 0 0
1977 2 ,0 0 0
1978 2 ,0 0 0
1979 2 ,0 0 0
1980 2 ,0 0 0
1981 2 ,0 0 0
1982 2 ,0 0 0
1983 2 ,0 0 0
1984 3 ,0 0 0
1985 3 ,0 0 0
1986 3 ,0 0 0
1987 3 ,0 0 0
1988 3 ,0 0 0
1989 3 ,0 0 0

Y ear
P r i n c i p a l
Amount

1990 $ 3 ,0 0 0
1991 3 ,0 0 0
1992 3 ,0 0 0
1993 3 ,0 0 0
1994 4 ,0 0 0
1995 4 ,0 0 0
1996 4 ,0 0 0
1997 4 ,0 0 0
1998 4 ,0 0 0
1999 4 ,0 0 0
2000 4 ,0 0 0
2001 4 ,0 0 0
2002 19 ,000
2003 19 ,000
2004 19 ,000
2005 19 ,000
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in  such  c o in  o r  c u r r e n c y  o f  th e  U n ited  S t a t e s  o f  A m erica a s  a t

th e  tim e  o f  paym ent s h a l l  be  l e g a l  t e n d e r  f o r  th e  paym ent o f

p u b l ic  and p r i v a t e  d e b t s ,  and t o  pay  i n t e r e s t  on th e  b a la n c e  o f  

s a id  p r i n c i p a l  sum from  tim e  t o  tim e  re m a in in g  u n p a id , from  th e  

d a te  o f  th e  d e l i v e r y  o f  t h i s  Bond (as e s t a b l i s h e d  by  th e  c e r t i f i ­

c a t i o n  e n d o rse d  h e r e o n ) , in  l i k e  c o in  o r  c u r r e n c y , a t  th e  r a t e  o f

t h r e e  p e r  cen tum  (3%) p e r  annum, p a y a b le  on th e  f i r s t  days o f

J a n u a ry  and J u ly  o f  e ac h  y e a r  t h e r e a f t e r ,  u n t i l  th e  p r i n c i p a l

am ount h e r e o f  h a s  b een  p a id .  D u rin g  t h e  t im e  th e  G overnm ent i s

a r e g i s t e r e d  ow ner o f  t h i s  bond paym ent o f  th e  p r i n c i p a l  i n s t a l l ­

m e n ts , and i n t e r e s t  due s h a l l  b e  made a t  th e  F e d e ra l  R eserve  Bank

o f  Richm ond, R ichm ond, V i r g i n i a ,  o r  su c h  o th e r  F i s c a l  A gent a s  th e

G overnm ent s h a l l  d e s ig n a t e  (h e re in  c a l l e d  th e  F i s c a l  A g e n t) . D ur­

in g  su ch  tim e  a s  any  r e g i s t e r e d  a s s ig n  (o th e r  th a n  th e  G overnm ent) 

i s  th e  r e g i s t e r e d  ow ner h e r e o f  such  paym ent s h a l l  be  made a t  th e

p r i n c i p a l  o f f i c e  o f ______________________________________________

i n  th e  C i ty  o f  C h a r le s to n ,  S t a t e  o f  S ou th  C a r o l in a  ( th e  C o rp o ra te  

T r u s t e e ) , o r  a t  t h e  o p t io n  o f  such  r e g i s t e r e d  ow ner, a t  th e  p r i n -

c ip a  1 o f f i c e  o f ___________________________________________________________ -»

in  th e  Borough o f  M a n h a tta n , C i ty  and S t a t e  o f  New York ( h e r e in  

c a l l e d  th e  A l t e r n a t e  P ay in g  A g e n t) . Paym ents o f  p r i n c i p a l  and 

i n t e r e s t ,  i n c lu d in g  p rep a y m en ts  o f  i n s t a l l m e n t s  o f  p r i n c i p a l  a s  

h e r e i n a f t e r  p r o v id e d ,  s h a l l  be  n o te d  on  th e  Payment Record made 

a p a r t  o f  t h i s  Bond, and i f  paym ent i s  made a t  th e  o f f i c e  o f  th e  

F i s c a l  A gent o r  A l t e r n a t e  P ay ing  A g e n t, w r i t t e n  n o t ic e  o f  th e  

m aking o f  su ch  n o t a t i o n s  s h a l l  be p ro m p tly  s e n t  to  th e  T r u s te e s  

a t  th e  o f f i c e  o f  th e  C o rp o ra te  T r u s t e e ,  and such  paym ent s h a l l  

f u l l y  d i s c h a r g e  t h e  o b l i g a t i o n  o f  th e  T r u s te e s  h e re o n , to  th e

798
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e x te n t  o f  th e  paym en ts so  made. Upon f i n a l  paym ent o f  p r i n c i p a l

and i n t e r e s t ,  t h i s  Bond s h a l l  be su b m itte d  t o  th e  C o rp o ra te  T ru s ­

t e e  f o r  c a n c e l l a t i o n  and s u r r e n d e r  t o  th e  T r u s te e s .

T h is  Bond, d e s ig n a te d  a s  " C o lle g e  o f  C h a r le s to n  S tu d e n t

and F a c u l ty  H ousing  Revenue Bond, S e r i e s  A", l im i te d  to  an a g g re ­

g a te  p r i n c i p a l  am ount o f  One H undred S ix ty  Thousand D o l la r s

($ 1 6 0 ,0 0 0 ) , i s  is s u e d  p u rs u a n t  to  r e s o l u t i o n s  ( h e r e in  c a l l e d  th e

Bond R e s o lu tio n )  d u ly  a d o p te d  by th e  T r u s t e e s ,  and u n d e r and in

f u l l  c o m p lia n c e  w ith  th e  C o n s t i t u t i o n  and S t a t u t e s  o f  th e  S t a t e

o f  S ou th  C a r o l in a ,  in c lu d in g  p a r t i c u l a r l y  A ct N o._______o f  th e  A c ts

o f  th e  G e n e ra l A ssem bly  o f  th e  S t a t e  o f  S ou th  C a r o l in a  e n a c te d  a t

i t s  1970 S e s s io n  e n t i t l e d  "AN ACT TO AUTHORIZE THE STATE COLLEGE

BOARD OF TRUSTEES AS THE GOVERNING BODY OF THE COLLEGE OF CHARLES­

TON TO ISSUE NOT EXCEEDING SIX HUNDRED FIFTY THOUSAND DOLLARS

STUDENT AND FACULTY HOUSING REVENUE BONDS, AND NOT EXCEEDING ONE

MILLION TWO HUNDRED THOUSAND DOLLARS PLANT IMPROVEMENT BONDS, TO

PROVIDE FOR THE USE OF THE PROCEEDS AND TO PROVIDE FOR THE PAYMENT

OF SUCH BONDS; AND TO AUTHORIZE THE BOARD TO CONSUMMATE CERTAIN

FINANCING ARRANGEMENTS AND TO UTILIZE AVAILABLE ENDOWMENTS TO

ESTABLISH RESERVE FUNDS," ap p ro v ed  th e  1 s t  day  o f  May, 1970

(h e re in  c a l l e d  th e  E n a b lin g  S t a t u t e ) , to  o b ta in  funds to  d e f r a y  

th e  c o s t  o f  c o n s t r u c t in g  a t h i r d  f l o o r  t o  th e  C ra ig  H a ll  and S tu d ep

U nion B u i ld in g  a t  th e  C o l le g e .

As p ro v id e d  in  th e  Bond R e s o lu t io n ,  t h i s  Bond i s

e x c h a n g e a b le  a t  th e  s o le  e x p en se  o f  th e  T r u s t e e s ,  a t  any tim e  upon

n in e ty  d a y s ' n o t i c e ,  a t  th e  r e q u e s t  o f  th e  r e g i s t e r e d  ow ner h e r e ­

o f ,  and upon s u r r e n d e r  o f  t h i s  Bond to  th e  T r u s te e s  a t  th e  p r i n ­

c i p a l  o f f i c e  o f  th e  C o rp o ra te  T r u s te e ,  in  th e  C i ty  o f  C h a r le s to n ,
7/?



S outh  C a r o l in a ,  f o r  n e g o t i a b le  coupon b o n d s , p a y a b le  to  b e a r e r ,

r e g i s t r a b l e  a s  t o  p r i n c i p a l  o n ly ,  o f  th e  d e n o m in a tio n  o f  $1 ,000  

e a c h , in  th e  a g g re g a te  p r i n c i p a l  amount e q u a l  to  th e  u n p a id  p r i n ­

c ip a l  amount o f  t h i s  Bond, and in  th e  form  o f  such  coupon bond

a s  p ro v id e d  f o r  in  th e  Bond R e s o lu t io n .

In a d d i t i o n  to  th e  i n s t a l l m e n t s  o f  p r i n c i p a l  r e q u i r e d

to  be p a id  by th e  T r u s te e s  as h e re in a b o v e  s e t  f o r t h ,  t h e  T ru s te e s  

s h a l l  have  th e  r i g h t  to  p re p a y  on any i n t e r e s t  paym ent d a te ,  

b e g in n in g  J a n u a ry  1, 1981, th e  e n t i r e  p r i n c i p a l  amount h e r e o f

th e n  re m a in in g  u n p a id , o r  such  l e s s e r  p o r t io n  th e r e o f  a s  i t  may

d e te rm in e  upon in  in v e r s e  c h ro n o lo g ic a l  o r d e r  o f  s a id  i n s t a l lm e n t s  

and in  m u l t i p le s  o f  $ 1 ,0 0 0 , a t  th e  fo llo w in g  p r i c e s  (e x p re s s e d  in  

te rm s o f  a p e rc e n ta g e  o f  th e  p r i n c i p a l  amount o f  such  p repaym en t) 

p lu s  a cc ru e d  i n t e r e s t  to  th e  d a te  o f  p rep ay m en t:

103% i f  redeem ed J a n u a ry  1, 1981 th ro u g h  J u ly  1 , 1985, 
i n c l u s i v e ;

102’$% i f  redeem ed J a n u a ry  1, 1986 th ro u g h  J u ly  1 , 1990, 
i n c l u s i v e ;

102% i f  redeem ed J a n u a ry  1, 1991 th ro u g h  J u ly  1 , 1995, 
i n c l u s i v e ;

101*5% i f  redeem ed J a n u a ry  1, 1996 th ro u g h  J u ly  1 , 2000, 
i n c l u s i v e ;  and

131% i f  redeem ed J a n u a ry  1, 2001 th ro u g h  J u ly  1 , 2005, 
i n c l u s i v e .

N o tic e  o f  any such  o p t io n a l  p repaym ent s h a l l  be  g iv e n  

not l e s s  th a n  t h i r t y  days no r more th a n  s i x t y  days p r i o r  to  th e  

prepaym ent d a te  by m a il in g  to  th e  r e g i s t e r e d  owner o f  t h i s  Bond 

a n o t ic e  f i x in g  such  p repaym en t d a te  and th e  amount o f  p r i n c i p a l  

to  be p r e p a id .

r. soo
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T h is  Bond may be a s s ig n e d  and upon such  a ss ig n m e n t th e  

a s s ig n o r  s h a l l  p ro m p tly  n o t i f y  th e  T r u s te e s  a t  th e  p r i n c i p a l  

o f f i c e  o f  th e  C o rp o ra te  T r u s te e ,  in  th e  C i ty  o f  C h a r le s to n ,  S ou th

C a r o l in a ,  by r e g i s t e r e d  m a i l ,  and th e  a s s ig n e e  s h a l l  s u r r e n d e r  th e

same t o  th e  C o rp o ra te  T r u s te e  e i t h e r  in  exchange f o r  a new f u l l y

r e g i s t e r e d  bond o r  f o r  t r a n s f e r  on th e  r e g i s t r a t i o n  r e c o r d s  and 

fo r  v e r i f i c a t i o n  o f  th e  e n d o rsem e n ts  made on th e  Payment Record

a t ta c h e d  h e r e t o ,  o f  th e  p o r t io n  o f  th e  p r i n c i p a l  amount h e r e o f

and th e  i n t e r e s t  h e re o n  p a id  o r  p r e p a id ,  and e v e ry  such  a s s ig n e e

s h a l l  ta k e  t h i s  Bond s u b je c t  to  such  c o n d i t io n .

B oth th e  p r i n c i p a l  o f  and i n t e r e s t  on t h i s  Bond a re  

p a y a b le  from  th e  e n t i r e  re v e n u e s  d e r iv e d  by th e  C o lle g e  from a l l  

s tu d e n t  and f a c u l t y  h o u s in g  f a c i l i t i e s  now o r  h e r e a f t e r  lo c a te d  

on th e  campus a t  C h a r le s to n ,  S ou th  C a r o l in a ,  as th e  same a re  d e ­

f in e d  in  th e  Bond R e s o lu t io n ,  an d , to  th e  e x te n t  p r e s c r ib e d  by

th e  Bond R e s o lu t io n ,  su ch  re v e n u e s  a re  i r r e v o c a b ly  p le d g e d  to  th e  

payment o f  th e  p r i n c i p a l  o f  and i n t e r e s t  on t h i s  Bond. N e i th e r

th e  f a i t h  and c r e d i t  o f  th e  S t a t e  o f  S ou th  C a r o l in a ,  n o r o f  th e  

T ru s te e s  i s  p le d g e d  to  th e  paym ent o f  e i t h e r  th e  p r i n c i p a l  o f  o r  

i n t e r e s t  on t h i s  Bond, n o r s h a l l  any member o f  th e  T r u s te e s ,  o r  

any o th e r  p e rs o n  s ig n in g  t h i s  Bond, be p e r s o n a l ly  l i a b l e  h e re o n .

I t  i s  e x p r e s s ly  u n d e rs to o d  and a g re e d  t h a t  t h i s  Bond 

and th e  l i e n  on , and th e  p le d g e  o f ,  re v e n u e s  s e c u r in g  th e  same 

a re  ju n io r  and s u b o r d in a te  to  th e  r i g h t s  o f  th e  h o ld e r s  o f  th e  

o u ts ta n d in g  $303 ,000  o f  an o r i g i n a l  i s s u e  o f  $340 ,000  C o lle g e  o f 

C h a r le s to n  H ousing and r i n i n g  H a ll  Bonds o f  1961, d a te d  a s  o f  

J u ly  1, 1961, and to  th e  r i g h t s  o f  th e  h o ld e r  o f  a m ortgage  n o te

r-
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w ith  an o u ts ta n d in g  p r i n c i p a l  b a la n c e  o f  $167 ,000  s e c u re d  by  a

m o rtg ag e  on th e  Women's D orm ito ry  w hich p ro v id e s  fo r  th e  a p p o in t ­

m ent, in  th e  e v e n t o f  a d e f a u l t  th e r e u n d e r ,  o f  a r e c e i v e r  to

a p p ly  th e  r e n t a l s  d e r iv e d  from th e  Women's D o rm ito ry  to  th e

m o rtgage  d e b t .

The Bond R e s o lu tio n  p e rm its  th e  i s s u a n c e  o f  a d d i t i o n a l

bonds by th e  T r u s t e e s ,  p a y a b le  from th e  re v e n u e s  p le d g e d  t o  th e

paym ent o f  t h i s  Bond, and such  b o n d s , i f  i s s u e d  in  a c c o rd a n c e  w ith

th e  p r o v i s io n s  o f  th e  Bond R e s o lu tio n , s h a l l  ran k  e q u a l ly  and be

on a p a r i t y  w ith  t h i s  Bond.

The T r u s te e s  h e re b y  a g re e  t h a t  th e y  w i l l  o p e r a t e  and

m a in ta in  th e  s tu d e n t  and f a c u l ty  h o u s in g  f a c i l i t i e s ,  from  whose

re v e n u e s  th e  p r i n c i p a l  o f  and i n t e r e s t  on t h i s  bond a r e  p a y a b le ,

in  e f f i c i e n t  and eco n o m ic a l m anner, and t h a t  th e y  w i l l  f i x  and

m a in ta in  su ch  r e n t a l s  and c h a rg e s  f o r  such  f a c i l i t i e s  as s h a l l  

a t  a l l  t im e s  be  s u f f i c i e n t  to  pay th e  i n t e r e s t  on and th e  p r i n ­

c i p a l  o f  t h i s  Bond, a s  and when th e  same become due and p a y a b le ,  

and to  e n a b le  th e  C o lle g e  to  d is c h a r g e  a l l  o b l ig a t io n s  assum ed

in  i t s  b e h a l f  in  th e  Bond R e s o lu t io n .

Under a u t h o r i t y  o f  th e  E n a b lin g  S t a t u t e ,  and by th e  

Bond R e s o lu t io n ,  t h e r e  h as been c r e a te d  and g ra n te d  t o  and in

fa v o r  o f  th e  h o ld e r  o r  h o ld e r s  o f  t h i s  Bond, a s t a t u t o r y  l i e n ,  

w hich  i s  h e re b y  re c o g n iz e d  as v a l id  and b in d in g  on th e  s tu d e n t  

and f a c u l t y  h o u s in g  f a c i l i t i e s  from  whose re v e n u e s  t h e  p r i n c i p a l  

o f  and i n t e r e s t  on t h i s  Bond a re  p a y a b le ,  and such  f a c i l i t i e s
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7.

s h a l l  rem a in  s u b je c t  to  s a id  s t a t u t o r y  l i e n  to  th e  e x te n t  p r o ­

v id e d  by th e  Bond R e s o lu t io n  u n t i l  th e  paym ent in  f u l l  o f  th e

i n t e r e s t  on and p r i n c i p a l  o f  t h i s  Bond. Upon th e  h a p p en in g  o f  

any  e v e n t o f  d e f a u l t ,  a s  d e f in e d  in  th e  Bond R e s o lu t io n ,  th e  

p r i n c i p a l  o f  t h i s  Bond may become o r  may be d e c la r e d  f o r th w i th  

due and p a y a b le  in  th e  m anner and w ith  th e  e f f e c t  p ro v id e d  fo r

in  th e  Bond R e s o lu t io n .

THIS BOND and th e  i n t e r e s t  h e re o n  a re  exem pt from a l l

S t a t e ,  C o un ty , M u n ic ip a l,  S c h o o l D i s t r i c t ,  and a l l  o th e r  ta x e s

o r  a s s e s s m e n ts  o f  th e  S t a t e  o f  S o u th  C a r o l in a ,  d i r e c t  o r  i n d i r e c t ,

g e n e r a l  o r  s p e c i a l ,  w h e th e r  im posed f o r  th e  p u rp o se  o f  g e n e r a l

re v e n u e  o r  o th e r w is e ,  e x c e p t  i n h e r i t a n c e ,  e s t a t e  o r  t r a n s f e r  ta x e s ,

IT  IS HEREBY CERTIFIED AND RECITED t h a t  a l l  a c t s ,  con­

d i t i o n s  and th in g s  r e q u i r e d  by th e  C o n s t i t u t i o n  and Laws o f  th e

S t a t e  o f  S o u th  C a r o l in a  to  e x i s t ,  t o  h a p p en , and t o  be perfo rm ed

p re c e d e n t  t o  o r  in  th e  is s u a n c e  o f  t h i s  bond, e x i s t ,  h ave

happened  and h av e  b een  done and p e rfo rm e d  in  r e g u l a r  and due tim e ,

form  and m anner, and t h a t  th e  am ount o f  t h i s  Bond does n o t exceed

any C o n s t i t u t i o n a l  o r  S t a t u t o r y  l i m i t a t i o n  th e r e o n .

IN WITNESS WHEREOF, THE STATE COLLEGE BOARD OF TRUSTEES,

a s  th e  g o v e rn in g  body  o f  th e  C o lle g e  o f  C h a r le s to n ,  h a s  cau sed  t h i s  

Bond t o  be s ig n e d  by  i t s  C hairm an and b y  th e  P r e s id e n t  o f  th e  

C o lle g e  o f  C h a r le s to n ,  u n d e r th e  S e a l  o f  th e  C o lle g e  o f  C h a rle s to n ^



a t t e s t e d  by  i t s  S e c r e t a r y ,  and t h i s  Bond t o  be  d a te d  th e  1 s t  day

o f  J u l y ,  A. D. 1970.

8 .

(SEAL)

A t t e s t :

STATE COLLEGE BOARD OF TRUSTEES, as th e  
G o v e rn in g  Body o f  th e  C o lle g e  o f  
C h a r le s to n

BY
C hairm an o f  th e  S t a t e  C o lle g e  Board 

o f  T ru s te e s

BY
P r e s id e n t  o f  th e  C o lle g e  o f  C h a r le s to h

S e c r e t a r y  o f  th e  S t a t e  C o lle g e  
B oard o f  T r u s te e s

CERTIFICATE OF CORPORATE TRUSTEE

T h is  Bond i s  th e  s i n g l e  f u l l y  r e g i s t e r e d  in s t a l lm e n t

bond d e s c r ib e d  in  th e  w i th in  m en tio n ed  Bond R e s o lu t io n .

__ _____________________________ _T r  u s t  e e

By________________________________________ _
A u th o r iz e d  O f f ic e r

CERTIFICATE OF DELIVERY

T h is  Bond was d e l i v e r e d  on th e ______day o f _____

A. D. 1 9 7 0 ., and i n t e r e s t  h e re o n  a c c ru e s  from  t h i s  d a te .

S e c r e t a r y  o f  th e  S t a t e  C o lle g e  Board 
o f  T r u s te e s
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9

FORM OF ASSIGNMENT

For v a lu e  r e c e iv e d ,  th e  u n d e rs ig n e d  h e re b y  s e l l s ,

a s s ig n s  and t r a n s f e r s  u n to _____________________________________________

th e  w i th in  Bond and a l l  r i g h t s  th e r e u n d e r ,  h e re b y  i r r e v o c a b ly

c o n s t i t u t i n g  and a p p o in t in g ____________________________________________

a t t o r n e y  to  t r a n s f e r  s a id  Bond on th e  books o f  The C o lle g e  o f

C h a r le s to n ,  k e p t  by th e  P ay ing  A g en t, w ith  f u l l  power o f  s u b s t i ­

t u t i o n  in  th e  p re m is e s .

D a te d ;

____________________________ , 19___  ___________________________________

W itn e s s :
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PAYMENT RECORD

1 Due
1 D ate

P r i n c ip a l  I n t e r e s t  Name o f  P ay ing  Age
P r i n c ip a l  B a la n ce  Payment D ate  A u th o r iz e d  O f f i c i a

Payment Due 3% P a id  and T i t l e
1

1 J u ly  1, 197:ji: $ 2 .0 0 0

I J u ly  1, 197^ : 2 ,0 0 0

|  J u ly  1, 1975 2 .0 0 0

I J u ly  1, 1976 2 . 0 0 0 ,

I J u ly  1, 197" : 2 .0 0 0

I J u ly  1, 197£ : 2 .0 0 0 L

I J u ly  1, 197S : 2 ,0 0 0

1 J u ly  1, 198C : 2 ,0 0 0

I J u ly  1, 198: : 2 ,000

I J u ly  1, 198: : 2 ,0 0 0

I J u ly  1, 1935 2 .0 0 0  ...........

I J u ly  1, 198^ .: 3 .0 0 0

J u ly  1, 198? 1 3 .0 0 0
••

J u ly  1, 193t : 3 ,0 0 0

J u ly  1, 193’ : 3 ,0 0 0

J u ly  1, 1988 : 3 ,0 0 0

1 J u ly  1, 1985 : 3 ,0 0 0
I J u ly  1, 199(i

: 3 .0 0 0

J u ly  1, 199:. : 3 ,0 0 0

J u ly  1, 1991
•
: 3 .0 0 0

J u ly  1, 1991 : 3 ,0 0 0
J u ly  1, 199*1

: 4 ,0 0 0
•

J u ly  1, 199: : 4 ,0 0 0

J u ly  1, 1991: : 4 ,0 0 0

J u ly  1, 1997 : 4 .0 0 0

J u ly  1, 199* : 4 .0 0 0

J u ly  1, 199' ’• 4 . 0 0 0
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PAYMENT RECORD

Due
D ate

P r i n c ip a l  I n t e r e s t  S ig n a tu r e  o f
P r in c ip a l  B a lan ce  Paym ent D ate  S t a t e  T r e a s u r e r

Payment Due 3% P a id  o r  h i s  D eputy

J u ly  1, 2000 : $ 4 ,000  : : : :

J u ly  1, 2001 : 4 ,000  : : : :

J u ly  1, 2002 : 19 ,000  : : : :

J u ly  1, 2003 ; 19 ,000  : : : :

J u ly  1, 2004 : 19 ,000  : : : :

J u ly  1 , 2005 : 19 ,000  : : : :
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STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON

I , _______________________________ , th e  d u ly  e l e c t e d ,  a c t i n g  and

q u a l i f i e d  S e c r e t a r y  o f  th e  S t a t e  C o lle g e  Board o f  T r u s te e s ,  DO

HEREBY CERTIFY:

T h at th e  fo re g o in g  R e s o lu tio n  i s  a t r u e ,  c o r r e c t , f u l l

and v e rb a t im  copy o f  th e  o r i g i n a l  o f  a R e s o lu t io n  ad o p ted  b y  s a id

S t a t e  C o lle g e  Board o f  T r u s te e s  a t  a m ee tin g  d u ly  c a l l e d  and

r e g u l a r l y  h e ld  on____________________________ , 1970, a t  w hich w ere

p r e s e n t : _____________________________________________________________________

a l l
c o n s t i t u t i n g  a m a jo r i ty  o f  th e  members o f  s a i d  B oard o f  T r u s t e e s .

T hat th e  o r i g i n a l  o f  s a id  R e s o lu t io n  h a s  been  f i l e d  in

th e  p e rm an en t r e c o r d s  o f  m in u te s  o f  m e e tin g s  o f  s a id  S t a t e  C o lle g e

Board o f  T r u s te e s  in  my c u s to d y  as such  S e c r e t a r y .

WITNESS my Hand and th e  S e a l o f  th e  S t a t e  C o lle g e  Board 

o f  T r u s t e e s ,  t h i s ______day o f _______________________________ , A . D. 1970.

(SEAL) ____________________________________________
S e c r e ta r y  o f  t h e  S t a t e  C o lle g e  Board 
o f  T ru s te e s
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A RESOLUTION

PROVIDING FOR THE ISSUANCE AND SALE OF

STUDENT AND FACULTY HOUSING REVENUE BONDS

OF THE COLLEGE OF CHARLESTON, AND OTHER

MATTERS RELATING THERETO.
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A RESOLUTION

PROVIDING FOR THE ISSUANCE AND SALE OF

STUDENT AND FACULTY HOUSING REVENUE BONDS

OF THE COLLEGE OF CHARLESTON, AND OTHER

MATTERS RELATING THERETO.
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BE IT RESOLVED BY THE STATE COLLEGE BOARD OF TRUSTEES IN

MEETING DULY ASSEMBLED:

ARTICLE I

FINDINGS OF FACT AND
INTENT OF RESOLUTION

S e c tio n  1 .01

As an in c id e n t  to  th e  a d o p tio n  o f  t h i s  R e s o lu t io n  ( th e

RESOLUTION OF 1970) and th e  is s u a n c e  o f  th e  bonds p ro v id e d  fo r  

h e r e i n ,  th e  S t a t e  C o lle g e  Board o f  T ru s te e s  ( th e  TRUSTEES) f i n d s ,  

as a f a c t ,  t h a t  each  o f  th e  s ta te m e n ts  h e r e i n a f t e r  s e t  f o r t h  i s

in  a l l  r e s p e c t s  t r u e  and c o r r e c t :

1. The C o lle g e  o f  C h a r le s to n  ( th e  COLLEGE) i s  a s t a t e

i n s t i t u t i o n  o f  h ig h e r  l e a r n in g ,  owned and o p e ra te d  by th e  S t a t e

o f  S ou th  C a r o l in a ,  h a v in g  been  a c q u ire d  by  th e  S ta te  on J u l y  1,

1970 p u rs u a n t  to  th e  a u th o r i z a t i o n s  o f  S e c t io n  9 o f  P a r t  I I I

o f  A ct No. 985 o f  th e  G e n e ra l A ssem bly o f  th e  S t a t e  o f  S o u th

C a ro l in a  fo r  th e  y e a r  1970.

2. The COLLEGE i s  u n d e r th e  management and c o n t r o l  o f

a Board o f  T ru s te e s  c r e a te d  by  A ct No. 353 o f  1969.

3. The g e n e r a l  pow ers o f  th e  TRUSTEES a re  s e t  f o r t h

in  A ct No. 353 o f  1969 and th e  s p e c i f i c  pow ers by w hich th e

TRUSTEES a d o p t th e  RESOLUTION OF 1970 a re  s e t  f o r th  in  S e c t io n  2 

o f  Act N o.______ o f  th e  A c ts  o f  th e  G e n e ra l A ssem bly f o r  th e  y e a r

1970 ( th e  ENABLING ACT) .

4 . As o f  th e  d a te  o f  th e  a d o p tio n  o f  th e  RESOLUTION

OF 1970 th e  o u ts ta n d in g  bonds o f  th e  COLLEGE, fo r  w hich th e

re v e n u e s  o f  i t s  S tu d e n t and F a c u l ty  H ousing  F a c i l i t i e s  ( th e  

FA CILITIES), o r some p o r t io n  t h e r e o f ,  a re  p le d g e d , a r e  s e t  f o r th

in  p a ra g ra o h s  6 and 8 , s u p r a .
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5 . The ENABLING ACT a u th o r i z e s  th e  TRUSTEES to  borrow

no t e x c e e d in g  $650 ,000  to  be u sed  to  re fu n d  c e r t a i n  o b l i g a t i o n s

in c u r r e d  by th e  C o lle g e  o f  C h a r le s to n  p r i o r  to  J u ly  1, 1970,

more p a r t i c u l a r l y  h e r e i n a f t e r  d e s c r ib e d ,  and to  d e f r a y  th e  c o s t  

o f  c o n s t r u c t i o n ,  r e c o n s t r u c t i o n  and e q u ip p in g  o f  d o r m i to r i e s  and 

b u i ld in g s  d e s ig n e d  f o r  s tu d e n t  and f a c u l t y  h o u s in g ,  and a u x i l i a r y

and r e l a t e d  f a c i l i t i e s  lo c a te d  on la n d s  owned by  th e  S t a t e  o f

S ou th  C a r o l in a  and t o  be used  f o r  th e  p u rp o se  o f  p r o v id in g  h o u s in g

and a u x i l i a r y  and r e l a t e d  f a c i l i t i e s  f o r  s tu d e n ts  and f a c u l t y  o f

th e  COLLEGE.

6 . P r io r  t o  becom ing a S t a t e  i n s t i t u t i o n  o f  h ig h e r

l e a r n in g  th e  C o lle g e  o f  C h a r le s to n  e n te r e d  i n t o  a Loan A greem ent

w ith  t h e  D epartm en t o f  H ousing  and Urban D evelopm en t, an agency

o f  th e  U n ited  S t a t e s  o f  A m erica , by w hich t h a t  agency  a g re e d  to

p u rc h a s e  $463 ,000  C o lle g e  o f  C h a r le s to n  H ousing  and D in in g  H a ll

Bonds o f  1970, S e r i e s  A and B, whose p ro c e e d s  w ould be u sed  (a)

to  th e  e x te n t  o f  $ 303 ,000  to  r e fu n d  th e  o u t s t a n d in g  C o lle g e  o f  

C h a r le s to n  H ousing  and D in in g  H a ll  Bonds o f  1961 and (b) t o  th e  

e x te n t  o f  $160 ,000  t o  d e f r a y  th e  c o s t  o f  c o n s t r u c t in g  a t h i r d  

s t o r y  on th e  e x i s t i n g  d o rm ito ry  known as  C ra ig  H a l l  and S tu d e n t

Union B u i ld in g .

7 . A lth o u g h  c o n s t r u c t io n  o f  th e  t h i r d  s t o r y  a f o r e s a id  

was begun  p r i o r  to  J u ly  1, 1970, th e  bonds c o n te m p la te d  by  th e  

abov em en tio n ed  Loan A greem ent had  n o t been  d e l iv e r e d  a s  o f  th e  

o c c a s io n  o f  th e  a c q u i s i t i o n  o f  th e  C o lle g e  o f  C h a r le s to n  by  th e  

S t a te  and th e  Loan A greem ent ab o v em en tio n ed  h a s  now b een  r e v i s e d .
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Under th e  te rm s  o f  th e  r e v is e d  Loan A greem ent th e  D epartm en t o f

H ousing  and U rban D evelopm ent w i l l  p u rc h a se  $160 ,000  S tu d e n t and

F a c u lty  H ousing  Revenue Bonds, S e r ie s  A, o f  th e  COLLEGE, th e  p r o ­

c e e d s  o f  w hich  w i l l  be u se d , to g e th e r  w ith  funds p ro v id e d  by th e

COLLEGE from  o th e r  s o u r c e s ,  to  pay  th e  c o s t  o f  c o n s t r u c t in g  th e

ab o v em en tio n ed  t h i r d  f l o o r  a d d i t io n  to  th e  C ra ig  H a l l  and S tu d e n t

U nion B u i ld in g .

8 . The r e v i s e d  Loan A greem ent does n o t p ro v id e  f o r  th e

re fu n d in g  o f  th e  o u t s t a n d in g  rev e n u e  bonds above d e s c r ib e d  in

p a ra g ra p h  6, w hich  a re  s e c u re d  by a m o rtg ag e  l i e n  o n , and p le d g e

o f  th e  n e t  re v e n u e s  d e r iv e d  from , th e  C ra ig  H a ll  and S tu d e n t

Union B u i ld in g .  The o n ly  o th e r  o b l ig a t io n  o f  th e  COLLEGE o u t ­

s ta n d in g  w h ich  a f f e c t s  th e  re v e n u e s  d e r iv e d  from th e  COLLEGE’S

s tu d e n t  and f a c u l t y  h o u s in g  f a c i l i t i e s  i s  a m o rtg ag e  lo a n  in  th e

a g g re g a te  p r i n c i p a l  amount o f  $167 ,000  in c u r r e d  t o  f in a n c e  th e

c o n s t r u c t io n  o f  th e  Women's D o rm ito ry  (a s e p a r a te  and d i s t i n c t

b u i ld in g  from  th e  C ra ig  H a l l  and S tu d e n t Union B u ild in g )  and

w hich  i s  s e c u re d  by  a f i r s t  m ortgage  upon th e  Women's D o rm ito ry .

T h is  l a s t  m en tio n ed  m ortgage  o b l i g a t i o n  i s  a g e n e r a l  o b l ig a t io n

o f th e  COLLEGE and i s  n o t s e c u re d  by a p le d g e  o f  any  re v e n u e s

d e r iv e d  from  th e  Women's D o rm ito ry  o r  any  o th e r  s tu d e n t  o r  f a c u l t y

h o u s in g  f a c i l i t y .  The m ortgage  s e c u r in g  th e  s a id  lo a n  n e v e r th e l e s s

p ro v id e s  t h a t  in  th e  e v e n t o f  d e f a u l t  th e  m ortgage  h o ld e r  may

h av e  a r e c e i v e r  a p p o in te d  to  c o l l e c t  th e  r e n t a l s  t o  be d e r iv e d

from  th e  Women's D o rm ito ry .

9. A lth o u g h  th e  ENABLING ACT a u th o r i z e s  th e  T r u s te e s

to  i s s u e  s u f f i c i e n t  rev en u e  bonds o f  th e  COLLEGE t o  re fu n d  b o th
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o f  th e  o u t s t a n d in g  o b l ig a t io n s  abovem en tioned  in  p a ra g ra p h s  6 and

Q, none o f  th e s e  o b l i g a t i o n s  w i l l  be  re fu n d e d  a t  t h i s  tim e and th e

$160 ,000  S tu d e n t and F a c u lty  H ousing  Revenue B onds, S e r ie s  A

o f  th e  C o lle g e  w i l l  be in  a l l  r e s p e c t s  j u n io r  and s u b o r d in a te

to  th e  l i e n  and p le d g e  o f  re v e n u e s  w hich s e c u re  th e  paym ent o f

th e  o u ts ta n d in g  $303 ,000  C o lle g e  o f  C h a r le s to n  H ousing  and D ining

H a ll  Bonds o f  1961 (w hich a re  now h e ld  by th e  s a id  D epartm en t o f

H ousing  and Urban D e v e lo p m en t); and to  th e  r i g h t s  and p r i v i l e g e s

v e s te d  in  th e  h o ld e r  o f  th e  m o rtg ag e  upon th e  Women’s D o rm ito ry ,

in c lu d in g  th e  r i g h t  o f  su ch  m o rtg ag e  h o ld e r  in  th e  e v e n t o f  a

d e f a u l t  upon th e  s a id  m o rtg ag e  d e b t t o  have  a r e c e iv e r  a p p o in te d

f o r  th e  r e n t a l s  t o  be d e r iv e d  from  th e  Women's D o rm ito ry  and to

have  th e  same a p p l ie d  to  th e  paym ent o f  th e  s a id  m ortgage  d e b t .

S e c t io n  1 .0 2

The TRUSTEES h ave  f u r t h e r  re c o g n iz e d  th e  d e s i r a b i l i t y

o f  a d o p tin g  a g e n e r a l  r e s o l u t i o n  w hich would be th e  v e h ic le  under

w hich a l l  b o n d s , b o th  th o s e  i n i t i a l l y  a u th o r iz e d  by th e  RESOLUTION

OF 1970, and th o s e  h e r e a f t e r  t o  be is s u e d  by th e  COLLEGE t o  p ro ­

v id e  fu n d s f o r  th e  c o n s t r u c t io n  o f  f u tu r e  FACILITIES, would be

i s s u e d .

S e c t io n  1 .03

The TRUSTEES have  d e te rm in e d  t h a t  i t  would be in  th e

i n t e r e s t  o f  th e  COLLEGE i f  a l l  bonds p a y a b le  from  th e  rev en u es

o f  th e  FACILITIES be e x p re s s e d  to  m atu re  on J u ly  1 in  th e  y e a rs

o f  t h e i r  m a t u r i t i e s  and t h a t  a l l  i n t e r e s t  be p a id  s e m i-a n n u a lly

on th e  f i r s t  days o f  J a n u a ry  and J u ly  in  th e  y e a r s  in  w hich

i n t e r e s t  f a l l s  d u e .
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S e c t io n  1 .0 4

The TRUSTEES h ave  l ik e w is e  d e te rm in e d  t h a t  in  o r d e r  to

meet f u t u r e  n eed s fo r  a d d i t i o n a l  FACILITIES, p r o v is io n  m ust be

made f o r  th e  i s s u a n c e  o f  a d d i t i o n a l  b o n d s, on a p a r i t y  w ith  th e

bonds im m e d ia te ly  a u th o r iz e d  by  th e  RESOLUTION OF 1970 (ADDITIONAL

BONDS), u n d e r  c o n d i t io n s  h e r e a f t e r  p r e s c r ib e d  by  th e  RESOLUTION OF

1970.

S e c tio n  1 .0 5

A c c o rd in g ly , th e  RESOLUTION OF 1970 i s  a d o p te d  a s  a

v e h ic le  p u r s u a n t  to  w hich  BONDS may be i s s u e d ,  a g g re g a t in g  n o t

e x ce ed in g  $ 1 6 0 ,0 0 0 , f o r  th e  p u rp o se  o f  d e f r a y in g  th e  c o s t  o f

c o n s t r u c t in g  th e  r e c e n t l y  co m p le ted  t h i r d  s t o r y  to  th e  C ra ig  H a ll

and S tu d e n t  Union B u i ld in g  and p u r s u a n t  to  w hich ADDITIONAL BONDS

may be i s s u e d  t o  m eet f u tu r e  n e ed s  f o r  a d d i t i o n a l  FACILITIES u n d e r

th e  c o n d i t io n s  p r e s c r ib e d  by A r t i c l e  V.

ARTICLE I I

DEFINITIONS AND INTERPRETATIONS

S e c tio n  2 .0 1

T h is  r e s o l u t i o n  may h e r e a f t e r  be c i t e d  and i s  h e r e i n ­

a f t e r  som etim es r e f e r r e d  to  a s  th e  RESOLUTION OF 1970.

S e c t io n  2 .0 2

In  t h i s  RESOLUTION OF 1970, u n le s s  a d i f f e r e n t  m eaning

c l e a r l y  a p p e a rs  from th e  c o n te x t :

(1) A r t i c l e s ,  s e c t i o n s  and p a ra g ra p h s  m en tioned  by

number a re  th e  r e s p e c t iv e  a r t i c l e s ,  s e c t i o n s  and p a ra g ra p h s  o f

t h i s  RESOLUTION OF 1970 so num bered .

(2) ACCOUNTANT'S CERTIFICATE s h a l l  mean a c e r t i f i c a t e

s ig n e d  by an  a c c o u n ta n t  o r  f irm  o f  a c c o u n ta n ts  o f  re c o g n iz e d

s ta n d in g  (who may be em ployees o f  th e  S t a t e  o f  S ou th  C an  l i n a ) ,
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who r e g u l a r l y  a u d i t  th e  books and a c c o u n ts  o f  th e  COLLEGE, s e l e c t ­

ed by th e  COLLEGE.

(3) ADDITIONAL BONDS s h a l l  mean any f u r t h e r  bonds

is s u e d  by th e  TRUSTEES f o r  th e  b e n e f i t  o f  th e  COLLEGE, p u rs u a n t  

to  th e  ENABLING ACT, o r  p u r s u a n t  to  some s u b s e q u e n t ly  e n a c te d

l e g i s l a t i v e  a u t h o r i z a t i o n ,  u n d e r c o n d i t io n s  p e r m i t t in g  such  bonds

to  be on a p a r i t y  w ith  th e  BONDS.

(4) BONDHOLDER, o r  th e  te rm  H o ld e r , o r  any s i m i l a r

te rm , when used  w ith  r e f e r e n c e  to  any o f  th e  BONDS o r  ADDITIONAL

BONDS, s h a l l  mean any p e rs o n  who s h a l l  be th e  b e a r e r  o f  any

u n r e g i s t e r e d  BOND, o r  o f  any BOND r e g i s t e r e d  to  b e a r e r ,  o r  th e

r e g i s t e r e d  h o ld e r  o f  any BOND w hich  s h a l l  a t  th e  tim e  b e  r e g i s t e r ­

ed o th e r  th a n  to  b e a r e r .

(5) BONDS s h a l l  mean any o f  th e  $160 ,000  S tu d e n t and

F a c u l ty  H ousing  Revenue B onds, S e r i e s  A, o f  th e  COLLEGE a u th o r iz e d

by th e  RESOLUTION OF 1970.

(6) The COLLEGE s h a l l  mean The C o lle g e  o f  C h a r le s to n

a t  C h a r le s to n ,  S ou th  C a r o l in a ,  a S t a t e  owned i n s t i t u t i o n .

(7) CORPORATE TRUSTEE s h a l l  mean th e  f i n a n c i a l  i n s t i t u ­

t i o n  w hich s h a l l  be  th e  C u s to d ia n  o f  th e  DEBT SERVICE FUND and th e

DEBT SERVICE RESERVE FUND.

(8) DEBT SERVICE FUND s h a l l  mean th e  fund d e s ig n e d  to

m eet th e  paym ent o f  th e  p r i n c i p a l  and i n t e r e s t  o f  a l l  BONDS and

ADDITIONAL BONDS t h a t  may from  tim e  to  tim e  be o u t s t a n d in g .

(9) DEET SERVICE RESERVE FUND s h a l l  mean th e  fund

h e ld  by th e  CORPORATE TRUSTEE, in te n d e d  to  p ro v id e  a r e s e r v e

1 . 815

fo r  th e  paym ent o f  1. ONDS and ADDITIONAL BONDS.
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(10) ENABLING ACT s h a l l  mean S e c t io n  2 o f  A ct N o._______

o f  th e  A c ts  o f  th e  G e n e ra l A ssem bly o f  th e  S t a t e  o f  S ou th  C a ro lin a

f o r  th e  y e a r  1970, e n t i t l e d  "AN ACT TO AUTHORIZE THE STATE COLLEGE

BOARD OF TRUSTEES AS THE GOVERNING BODY OF THE COLLEGE OF CHARLES­

TON TO ISSUE NOT EXCEEDING SIX HUNDRED FIFTY THOUSAND DOLLARS

STUDENT AND FACULTY HOUSING REVENUE BONDS, AND NOT EXCEEDING ONE

MILLION TWO HUNDRED THOUSAND DOLLARS PLANT IMPROVEMENT BONDS, TO

PROVIDE FOR THE USE OF THE PROCEEDS AND TO PROVIDE FOR THE PAYMENT

OF SUCH BONDS; AND TO AUTHORIZE THE BOARD TO CONSUMMATE CERTAIN

FINANCING ARRANGEMENTS AND TO UTILIZE AVAILABLE ENDOWMENTS TO

ESTABLISH RESERVE FUNDS", a p p ro v ed  th e  1 s t  day  o f  May, 1970.

(11) ENTIRE REVENUES s h a l l  mean th e  e n t i r e  r e n t a l

re v e n u e s  d e r iv e d  by th e  COLLEGE from  th e  FACILITIES.

(12) FACILITIES s h a l l  mean a l l  d o r m ito r ie s  now e x i s t i n g

on th e  cam pus a t  th e  COLLEGE; a l l  a d d i t i o n a l  s tu d e n t  and f a c u l ty

h o u s in g  f a c i l i t i e s  c o n s t r u c te d  w ith  th e  p ro c e e d s  o f  BONDS o r

ADDITIONAL BONDS, i n c lu d in g ,  i f  th e  su p p le m e n ta ry  r e s o l u t i o n

p r o v id in g  f o r  th e  is s u a n c e  o f  ADDITIONAL BONDS o f  any p a r t i c u l a r

s e r i e s  so  p r o v id e s ,  o th e r  ty p e s  o f  f a c i l i t i e s  lo c a te d  in  b u i ld in g s  

p ro v id in g  h o u s in g  f a c i l i t i e s ;  b u t  s h a l l  n o t in c lu d e  h o u s in g  f a c i l i ­

t i e s  ( a c q u ir e d  o r  c o n s t r u c te d  o th e r w is e  th a n  from  th e  p ro c e e d s  o f 

BONDS o r  ADDITIONAL BONDS) from  tim e  to  tim e  p ro v id e d  on a r e n t  f r i

b a s i s  to  a d m i n i s t r a t i v e  p e r s o n n e l  o f  th e  COLLEGE who a r e  r e q u i r e d

t o  occupy th e  same a s  an  i n c i d e n t  to  t h e i r  em ploym ent.

(13) FISCAL YEAR s h a l l  mean th e  p e r io d  o f  tw e lv e

c a le n d a r  m o n th s , b e g in n in g  on J u ly  1 s t  o f  each  y e a r  and e n d in g  

w ith  Ju n e  3 0 th  o f  th e  su c c e e d in g  y e a r .

(14) LOAN SUBSIDIES s h a l l  mean a l l  sums to  become

p a y a b le  t o  o r  f o r  th e  a c c o u n t o f  th e  COLLEGE ( in c lu d in g  sums to

be  p a id  t o  th e  CORPORATE TRUSTEE fo r  d e p o s i t  in  th e  DEBT SERVICE

FUND) p u r s u a n t  t o  any ’ a n t ,  le a n  a g re e m e n t, c o n t r a c t  or c C
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o b l i g a t i o n  o b l ig a t in g  e i t h e r  t h e  U n ited  S t a t e s  o r  any d e p a r tm e n t 

o r  agency  t h e r e o f ,  o r  th e  S t a t e  o f  S ou th  C a r o l in a  to  make paym ents

o v e r  a p e r io d  o f  y e a rs  fo r  th e  p u rp o se  o f  d i s c h a r g in g  in  w hole o r  

in  p a r t  th e  d e b t s e r v ic e  o f  any  s e r i e s  o f  ADDITIONAL BONDS o r  any 

p o r t i o n  o f  any such  s e r i e s ;  any  c a l c u l a t i o n  o f  th e  quantum  o f

LOAN SUBSIDIES s h a l l  be  made in  th e  l i g h t  o f  th e  a p p l i c a b l e  p r o ­

v i s i o n s  o f  th e  g r a n t ,  lo an  a g re e m e n t, c o n t r a c t  o r  o b l i g a t i o n  in

f o r c e  on th e  o c c a s io n  when su ch  c a l c u l a t i o n  i s  r e q u i r e d  t o  be made 

by  any  o f  th e  p r o v is io n s  h e r e o f .

(15) PAYING AGENT s h a l l  mean t h e  bank  o r  f i n a n c i a l

i n s t i t u t i o n  a t  which any p r i n c i p a l  o r  i n t e r e s t  o f  th e  BONDS

a u th o r i z e d  by th e  RESOLUTION OF 1970 s h a l l  be p a y a b le .

(16) PRIOR LIEN BONDS s h a l l  mean th e  bonds from  tim e

t o  tim e  o u ts ta n d in g  o f  an o r i g i n a l  i s s u e  o f  $ 3 40 ,000  C o lle g e  o f  

C h a r le s to n  H ousing and D in in g  H a l l  Bonds o f  1961, d a te d  a s  o f  

J u ly  1, 1961, b u t  s h a l l  n o t in c lu d e  th e  m o rtg ag e  n o te  d e s c r ib e d

in  S e c t io n  1 .0 1  (8) s u p ra .

(17) STATE BOARD s h a l l  mean t h e  S t a t e  B udget and

C o n tro l  Board o f  th e  S t a te  o f  S o u th  C a r o l in a ,  as T r u s te e  o f  th e

fu n d s  o f  th e  S ou th  C a ro lin a  R e tire m e n t S ystem .

(18) TRUSTEES s h a l l  mean th e  S t a t e  C o lle g e  Board o f

T r u s t e e s .

(19) Words im p o r t in g  p e rs o n s  in c lu d e  f i r m s ,  a s s o c i a ­

t i o n s  and c o r p o r a t io n .

(20) Words im p o r t in g  th e  re d e m p tio n  o r  red eem in g  o r  

c a l l i n g  f o r  red em p tio n  o f  a BOND do n o t  in c lu d e  o r  c o n n o te  th e  

paym ent o f  such  BOND a t  i t s  s t a t e d  m a tu r i t y  o r  th e  p u rc h a s e  Ox

such  BOND.
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(21) Words im p o r t in g  th e  s in g u la r  number in c lu d e  th e

p l u r a l  num ber and v ic e  v e r s a .

ARTICLE I I I

ISSUANCE OF BONDS AND ADDITIONAL BONDS

S e c tio n  3 .0 1

BONDS o r  ADDITIONAL BONDS to  th e  e x te n t  a u th o r iz e d  by

th e  RESOLUTION OF 1970 may b e  is s u e d  from  tim e  to  tim e  by th e

a d o p tio n  o f  a r e s o l u t i o n  e x p re s s e d  to  be su p p le m e n ta ry  t o  th e

RESOLUTION OF 1970, and when so a u th o r iz e d  and s o ld  s h a l l  i n t e r

s e s e  be on a p a r i t y  in  a l l  r e s p e c t s  n o tw i th s ta n d in g  t h a t  th e y  may

b e a r  d i f f e r e n t  d a te ,  i n t e r e s t  r a t e ,  num ber, d a te  o f  e x e c u tio n  o r

d a te  o f  d e l i v e r y .

S e c t io n  3 .0 2

A ll  BONDS o r  ADDITIONAL BONDS s h a l l  be e x p re s s e d  t o

m atu re  on  J u ly  1 in  th e  y e a r s  w h e rin  th e  same f a l l  due and s h a l l

b e a r  i n t e r e s t  p a y a b le  a s  o f  J a n u a ry  1 and J u ly  1 in  th e  y e a r s

w h e re in  i n t e r e s t  becom es d u e .

S e c t io n  3 .03

A ll  BONDS and ADDITIONAL BONDS s h a l l  be is s u e d  in  such

s e r i e s  a s  th e  TRUSTEES s h a l l  from  tim e  to  tim e  p r e s c r i b e .  Each

s e r i e s  s h a l l  b e  g iv e n  a s e p a r a t e  n o ta t io n  so as to  d i s t i n g u i s h

th e  bonds o f  t h a t  s e r i e s  from  th e  bonds o f  a n o th e r  s e r i e s .

S e c t io n  3 .04

BONDS and ADDITIONAL BONDS s h a l l  have su ch  m a t u r i t i e s

and s h a l l  b e a r  such  r a t e  o r  r a t e s  o f  i n t e r e s t  as th e  TRUSTEES

s h a l l  by r e s o l u t i o n  p r e s c r i b e ,  e x c e p t t h a t  th e  m a t u r i t i e s  o f  

ADDITIONAL BONDS s h a l l  be a r ra n g e d  in  c o n fo rm ity  w ith  th e  p r o v is io n

o f  S e c t io n  5 .1 0 . L  818
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B oth th e  p r i n c i p a l  and i n t e r e s t  o f  BONDS and ADDITIONAL

BONDS s h a l l  be p a y a b le  in  any c o in  o r  c u r re n c y  o f  th e  U n ited

S ta te s  o f  A m erica  w hich  i s ,  a t  th e  tim e  o f  paym ent, l e g a l  t e n d e r

f o r  th e  paym ent o f  p u b l ic  and p r i v a t e  d e b ts ,  a t  th e  PAYING AGENT

d e s ig n a te d  in  th e  R e s o lu t io n  o f  th e  TRUSTEES p r o v id in g  fo r  th e

is s u a n c e  o f  each  p a r t i c u l a r  s e r i e s .

S e c t io n  3 .0 6

I f  in  th e  i s s u a n c e  o f  any BONDS o r  ADDITIONAL BONDS th e

TRUSTEES s h a l l  have  r e s e r v e d  th e  r i g h t ,  a t  t h e i r  o p t io n ,  to  r e ­

deem th e  same p r i o r  to  th e  s t a t e d  m a tu r i ty  t h e r e o f ,  th e n  in  each

such  e v e n t th e  TRUSTEES s h a l l  g iv e  n o t ic e  o f  such  re d e m p tio n  by

p u b l i c a t i o n  o f  a n o t ic e  o f  re d e m p tio n , d e s c r ib in g  th e  BONDS o r

ADDITIONAL BONDS to  be redeem ed and s p e c i f y in g  th e  red e m p tio n

d a te ,  a t  l e a s t  o n c e , n o t  l e s s  th a n  t h i r t y  days and n o t more th a n

s i x t y  d ays p r i o r  to  th e  re d e m p tio n  d a te ,  in  a f i n a n c i a l  jo u r n a l

p r i n t e d  in  th e  E n g lis h  la n g u a g e  and p u b l is h e d  in  th e  Borough o f

M an h a ttan , C i ty  o f  New Y ork , S t a t e  o f  New Y ork; PROVIDED, t h a t

th e  s a id  p u b l is h e d  n o t i c e  o f  re d e m p tio n  need n o t be g iv e n  to  th e

HOLDER o f  BONDS o r  ADDITIONAL BONDS o u ts ta n d in g  in  f u l l y  r e g i s t e r ­

ed form , i f  n o t ic e  in  w r i t i n g  i s  g iv e n  to  such  HOLDER n o t l e s s

th a n  t h i r t y  days n o r more th a n  s i x t y  days p r i o r  to  th e  d a te  so

f ix e d  f o r  re d e m p tio n .

I n t e r e s t  on th e  BONDS o r  ADDITIONAL BONDS to  be redeem ed

s h a l l  c e a s e  to  a c c ru e  from  and a f t e r  th e  re d e m p tio n  d a te  s p e c i f i e d

in  such  n o t ic e  u n le s s  t h e  TRUSTEES d e f a u l t  in  m aking due D ro v is io n

S e c tio n  3 .0 5

fo r  th e  paym ent o f  th e  re d e m p tio n  p r i c e  t h e r e o f .
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S e c tio n  3 .0 7

BONDS o r  ADDITIONAL BONDS when o u ts ta n d in g  in  coupon

form s h a l l  be n e g o t i a b le  in s t r u m e n ts ,  and s h a l l  b e  t r a n s f e r a b l e

by d e l i v e r y  e x c e p t when r e g i s t e r e d  as to  p r i n c i p a l  in  th e  name o f

th e  HOLDER a t  th e  o f f i c e  o f  th e  CORPORATE TRUSTEE, on r e g i s t r y

books to  be k e p t  by  th e  CORPORATE TRUSTEE on b e h a l f  o f  th e  COLLEGE

fo r  such  p u rp o se . In  each  such  in s ta n c e  such  r e g i s t r a t i o n  s h a l l

be n o te d  on th e  r e v e r s e  s id e  o f  each  b o nd , a f t e r  w h ich  no t r a n s f e r

o f  such  bond s h a l l  be v a l i d  u n le s s  made on s a id  books by th e

r e g i s t e r e d  HOLDER in  p e rs o n  o r  by h i s  d u ly  a u th o r iz e d  a t t o r n e y ,

and s i m i l a r l y  n o te d  on th e  bond , b u t  such  bond may be d is c h a rg e d

from  such  r e g i s t r a t i o n  by b e in g  in  l i k e  m anner t r a n s f e r r e d  to

b e a r e r ,  a f t e r  w hich  i t  s h a l l  a g a in  be t r a n s f e r a b l e  by d e l i v e r y ,

and may a g a in  and from  tim e  to  tim e  be r e g i s t e r e d  o r  d is c h a rg e d

from  r e g i s t r a t i o n  in  th e  same m anner. The r e g i s t r a t i o n  o f  any

BOND o r  ADDITIONAL BOND s h a l l  n o t a f f e c t  th e  n e g o t i a b i l i t y  o f  th e

coupons a p p e r t a in in g  t h e r e t o ,  w hich  s h a l l  c o n tin u e  to  be p a y a b le

to  b e a r e r  and t r a n s f e r a b l e  by d e l i v e r y .

S e c t io n  3 .0 8

The TRUSTEES, each  PAYING AGENT, and th e  CORPORATE TRUSTEE

may t r e a t  and c o n s id e r  th e  b e a r e r  o f  any  coupon EOND o r  coupon

ADDITIONAL BOND, w hich  s h a l l  n o t a t  th e  tim e  be r e g i s t e r e d  a s  to

p r i n c i p a l  o th e r  th a n  t o  b e a r e r ,  a s  th e  HOLDER and a b s o lu te  owner

t h e r e o f ,  w h e th e r  such  bond s h a l l  b e  o v e rd u e  o r  n o t ,  f o r  th e

p u rp o se  o f  r e c e iv in g  paym ent o f  th e  p r i n c i p a l  o r  re d e m p tio n  p r i c e

t h e r e o f  and f o r  a l l  o th e r  p u rp o se s  w h a tso e v e r , e x c e p t f o r  th e  

p u rp o se  o f  r e c e iv in g  paym ent o f  co u p o n s, and n e i t h e r  th e  TRUSTEES, 

n o r any  PAYING AGENT, n o r th e  CORPORATE TRUSTEE s h a l l  be  a f f e c t e d
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by any  n o t ic e  to  th e  c o n t r a r y .  The TRUSTEES, each  PAYING AGENT, and

th e  CORPORATE TRUSTEE may t r e a t  and c o n s id e r  th e  b e a r e r  o f  any

coupon a p p u r te n a n t  to  any coupon BOND o r  coupon ADDITIONAL BOND

as th e  HOLDER and a b s o lu te  ow ner t h e r e o f ,  w h e th e r  such  coupon o r

such  bond s h a l l  be  o v e rd u e  o r  n o t ,  fo r  th e  p u rp o se  o f  r e c e iv in g

paym ent t h e r e o f  and f o r  a l l  o th e r  p u rp o se s  w h a ts o e v e r , and n e i t h e r

th e  TRUSTEES,nor any  PAYING AGENT, no r th e  CORPORATE TRUSTEE s h a l l

be  a f f e c t e d  by any n o t i c e  t o  th e  c o n t r a r y .  The TRUSTEES, each

PAYING AGENT and th e  CORPORATE TRUSTEE may t r e a t  and c o n s id e r  th e

p e rs o n  in  whose name any  coupon BOND o r  coupon ADDITIONAL BOND

f o r  th e  tim e  b e in g  s h a l l  be r e g i s t e r e d  a s  to  p r i n c i p a l  upon th e

books o f  th e  CORPORATE TRUSTEE a s  th e  HOLDER and a b s o lu te  owner

t h e r e o f ,  w h e th e r  su ch  bond s h a l l  be o v e rd u e  o r  n o t ,  f o r  th e  p u r ­

p o se  o f  r e c e iv in g  paym ent o f  th e  p r i n c i p a l  o r  re d e m p tio n  p r i c e

t h e r e o f  and f o r  a l l  o th e r  p u rp o s e s  w h a ts o e v e r , e x c e p t f o r  th e

p u rp o se  o f  r e c e iv in g  paym ent o f  co u p o n s, and n e i t h e r  th e  TRUSTEES,

n o r any  PAYING AGENT, n o r  th e  CORPORATE TRUSTEE s h a l l  be a f f e c t e d

by any n o t ic e  to  th e  c o n t r a r y ;  and paym ent o f ,  o r  on a cc o u n t o f ,

th e  p r i n c i p a l  o r  re d e m p tio n  p r i c e ,  i f  an y , o f  such  coupon BOND

o r coupon ADDITIONAL BOND s h a l l  be  made o n ly  t o ,  o r  upon th e  o r d e r  

o f ,  su ch  r e g i s t e r e d  HOLDER t h e r e o f .  A ll  paym ents made as  in  t h i s  

S e c t io n  p ro v id e d  s h a l l  be  v a l id  and e f f e c t u a l  to  s a t i s f y  and

d is c h a r g e  th e  l i a b i l i t y  upon th e  s e v e r a l  bonds to  th e  e x te n t

o f  th e  sum o r  sums so  p a id .

S e c t io n  3 .0 9

A ll  BONDS o r  ADDITIONAL BONDS, when is s u e d  in  f u l l y

r e g i s t e r e d  form , s h a l l  be  t r a n s f e r a l  le  o n ly  by  th e  r e g i s t e r e d
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HOLDER in  p e rs o n  o r  by h i s  a t t o r n e y  d u ly  a u th o r i z e d ;  no t r a n s f e r

t h e r e o f  s h a l l  become e f f e c t i v e  u n t i l  th e  t r a n s f e r  s h a l l  be  d u ly

n o te d  by th e  CORPORATE TRUSTEE in  th e  Bond R e g is te r  t o  be  k e p t

by th e  CORPORATE TRUSTEE and th e  t r a n s f e r  d u ly  n o te d  on th e  back

o f  th e  r e g i s t e r e d  b o n d . On th e  o c c a s io n  o f  any t r a n s f e r  o f  any

r e g i s t e r e d  BOND o r  r e g i s t e r e d  ADDITIONAL BOND, an  a p p r o p r i a te

n o t a t i o n ,  i n d i c a t i n g  th e  d a te  to  w hich i n t e r e s t  h a s  been  p a id ,

s h a l l  be e n te r e d  in  th e  Bond R e g is te r  and on th e  b ack  o f  th e

r e g i s t e r e d  bond.

S e c t io n  3 .1 0

A ll  BONDS and ADDITIONAL BONDS s h a l l  be  e x e c u te d  in

th e  name o f  th e  TRUSTEES by th e  m anual o r  f a c s im i l e  s ig n a tu r e s  o f

th e  C hairm an  o f  th e  TRUSTEES and o f  th e  P r e s id e n t  o f  th e  COLLEGE,

under th e  C o rp o ra te  S e a l  o f  th e  COLLEGE w hich  s h a l l  be im p ressed

or re p ro d u c e d  th e r e o n ,  and a t t e s t e d  by th e  m anual s ig n a tu r e  o f  th e

S e c r e ta r y  o r  A s s i s t a n t  S e c r e ta r y  o f  th e  TRUSTEES. I n t e r e s t  coupons

on any  BOND o r  ADDITIONAL BOND is s u e d  in  coupon form  s h a l l  be  s ig n e i

by t h e  f a c s im i le  s ig n a tu r e s  o f  th e  s a id  C hairm an, P r e s id e n t  and th e

S e c r e ta r y  o r  A s s i s t a n t  S e c r e t a r y .  The f a c s im i le  s ig n a tu r e s  a p p e a r ­

ing  on  th e  coupons may be th o s e  o f  th e  C hairm an , P r e s id e n t  and th e

S e c r e ta r y  o r  A s s i s t a n t  S e c r e ta r y  who a r e  in  o f f i c e  on th e  d a te  o f

th e  a d o p tio n  o f  t h e  S u p p le m e n ta l R e s o lu t io n  p r e s c r ib e d  by

S e c tio n  3 .0 1 ,  s u p r a ,  o r  on th e  o c c a s io n  when such  BONDS o r  ADDI­

TIONAL BONDS a re  p r i n t e d .  The e x e c u t io n  o f  th e  coupons in  such

f a s h io n  s h a l l  be v a l i d  and e f f e c t u a l ,  n o tw i th s ta n d in g  any su b s e ­

q u en t change in  t h e  p e rs o n n e l  o f  any o f  s a id  o f f i c e s .  The BÔ TDS

or ADDITIONAL BONDS s h a l l  be  e x e c u te d  by th e  p e rs o n s  h o ld in g

o f f i c e  when th e  BONDS o r  ADDITIONAL BONDS a re  p r i n t e d  and a re  rea d y
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fo r  d e l i v e r y .  Bonds e x e c u te d  in  t h i s  f a s h io n  may be v a l i d l y

d e l iv e r e d  n o tw i th s ta n d in g  t h a t  th o s e  who s ig n  th e  bonds a r e

d i f f e r e n t  p e rs o n s  from th o s e  whose s ig n a tu r e s  a p p e a r  on th e

coupons; PROVIDED, t h a t  no BOND o r  ADDITIONAL BOND is s u e d  in  

f u l l y  r e g i s t e r e d  form  s h a l l  be v a l i d  u n le s s  th e  c e r t i f i c a t e  o f  

a u t h e n t i c a t i o n  a p p e a r in g  on any BOND o r  ADDITIONAL BOND in  f u l l y

r e g i s t e r e d  form  s h a l l  be  d u ly  e x e c u te d  by an a u th o r iz e d  o f f i c e r

o f  th e  CORPORATE TRUSTEE.

S e c t io n  3 .1 1

BONDS o r  ADDITIONAL EONDS and th e  i n t e r e s t  th e r e o n  s h a l l

b e  exem pt from  a l l  S t a t e ,  C ounty , M u n ic ip a l, S ch o o l D i s t r i c t ,  and

a l l  o th e r  t a x e s  o r  a s se s s m e n ts  o f  th e  S t a te  o f  S o u th  C a r o l in a ,

d i r e c t  o r  i n d i r e c t ,  g e n e r a l  o r  s p e c i a l ,  w h e th e r  im posed fo r  th e

p u rp o se  o f  g e n e r a l  rev e n u e  o r  o th e r w is e ,  e x c e p t i n h e r i t a n c e ,

e s t a t e  o r  t r a n s f e r  t a x e s .  T h is  p r o v is io n  s h a l l  be  deemed a p a r t

o f  th e  c o n t r a c t  in u r in g  t o  th e  b e n e f i t  o f  a l l  HOLDERS o r  b e n e f i c i ­

a r i e s  o f  BONDS o r  ADDITIONAL BONDS.

S e c t io n  3 .1 2

In  c a se  any BOND o r  ADDITIONAL EOND s h a l l  become m u ti­

l a t e d  in  r e s p e c t  o f  th e  body o f  su ch  bond o r  th e  c o u p o n s, i f  any,

a p p e r t a in in g  t h e r e t o ,  o r  s h a l l  be  b e l ie v e d  by th e  TRUSTEES t o

have been  d e s t r o y e d ,  s t o l e n  o r  l o s t ,  upon p ro o f  o f  o w n e rsh ip ,

s a t i s f a c t o r y  to  th e  s a id  TRUSTEES, and upon s u r r e n d e r  o f  su ch

m u t i l a te d  BOND o r  ADDITIONAL BOND, w ith  i t s  c o u p o n s, i f  any , to

th e  TRUSTEES, o r  upon r e c e i p t  o f  e v id e n c e  s a t i s f a c t o r y  t o  th e

TRUSTEES o f  such  d e s t r u c t i o n ,  t h e f t  o r  l o s s ,  and upon r e c e i p t  a ls o  

o f  in d e m n ity  s a t i s f a c t o r y  to  th e  TRUSTEES, and upon paym ent o f  a l l  

e x p e n se s  in c u r r e d  by th e  TRUSTEES f o r  any i n v e s t i g a t i o n  r e l a t i n g
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t h e r e t o ,  and a l l  e x p e n se s  in c u r r e d  in  c o n n e c tio n  w ith  th e  i s s u ­

ance  o f  any  new bond u n d e r t h i s  S e c t io n ,  th e  C hairm an o f  th e  TRUS­

TEES, th e  P r e s id e n t  o f  th e  COLLEGE and th e  S e c r e ta r y  o f  th e  TRUS­

TEES s h a l l  e x e c u te  and d e l i v e r  a new bond o f  th e  same m a tu r i ty ,  and 

f o r  th e  same a g g re g a te  p r i n c i p a l  am ount, w ith  th e  coupons, i f  any, 

a p p e r t a in in g  t h e r e t o ,  o f  l i k e  t e n o r  and d a te ,  b e a r in g  th e  same 

num ber, w ith  such  n o ta t i o n s  a s  th e  TRUSTEES s h a l l  d e te rm in e , in  

exchange  and s u b s t i t u t i o n  f o r ,  and upon th e  c a n c e l l a t i o n  o f ,  th e  

m u t i l a t e d  bond , i t s  co u p o n s, i f  an y , o r  in  l i e u  o f  and in  s u b s t i ­

t u t i o n  o f  th e  bond and co u p o n s, i f  an y , so l o s t ,  s t o l e n  o r  d e s t r o y ­

e d .

S e c t io n  3 .1 3

The p r i n c i p a l  o f  and i n t e r e s t  on a l l  BONDS and ADDITIONAL.

BONDS s h a l l  be p a y a b le  from  th e  ENTIRE REVENUES and a l l  LOAN

SUBSIDIES; an d , f o r  th e  paym ent o f  su ch  p r i n c i p a l  and i n t e r e s t ,

su ch  ENTIRE REVENUES and such  LOAN SUBSIDIES s h a l l  be and a re

h e re b y  i r r e v o c a b ly  p le d g e d . Such p le d g e  s h a l l  be deemed d i s ­

c h a rg e d  as  to  th e  ENTIRE REVENUES f o r  any FISCAL YEAR, i f  a l l  i n ­

s t a l lm e n t s  o f  p r i n c i p a l  and i n t e r e s t  on a l l  PRIOR LIEN BONDS, BONDS

and ADDITIONAL BONDS th e n  o u ts ta n d in g  m atured  o r  m a tu r in g  in  such

FISCAL YEAR s h a l l  h ave  b een  f u l l y  p a id  and d is c h a r g e d ,  and th e

TRUSTEES s h a l l  have  made a l l  o th e r  paym ents r e q u i r e d  o f  i t  by th e

RESOLUTION OF 1970, and s h a l l  n o t be  in  d e f a u l t  as to  any c o v en a n ts

made by  th e  RESOLUTION OF 1970, and t h e r e a f t e r ,  such  ENTIRE REVENUES 

th e n  re m a in in g  may be made u se  o f  f o r  such  o th e r  p u rp o se s  as th e  

TRUSTEES may, p u rs u a n t  t o  a p p l i c a b l e  law , d i r e c t .  The p le d g e  

h e r e in  made s h a l l  s e c u re  e q u a l ly  and r a t a b l y  a l l  BONDS and ADDI­

TIONAL BONDS t h a t  a t  any tim e  h e r e a f t e r  s h a l l  be  o u t s ta n d in g .

s
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S e c t io n  3 .14

N e i th e r  th e  f a i t h  and c r e d i t  o f  th e  S t a t e  o f  S o u th

C a r o l in a  n o r o f  th e  TRUSTEES s h a l l  be  p le d g e d  to  th e  paym ent o f

s a id  BONDS and ADDITIONAL BONDS, o r  th e  i n t e r e s t  to  become due

th e r e o n ,  and t h e r e  s h a l l  be on th e  fa c e  o f  each  BOND o r

ADDITIONAL BOND, a s ta te m e n t ,  p l a i n l y  w orded , to  t h a t  e f f e c t .

N e i th e r  th e  members o f th e  TRUSTEES, n o r any p e rs o n  r e q u i r e d  by th e  

p r o v is io n s  o f th e  RESOLUTION OF 1970 to  s ig n  th e  BONDS o r  ADDITIONAL 

BONDS s h a l l  b e  p e r s o n a l ly  l i a b l e  th e r e o n .

S e c t io n  3 .1 5

The form o f  a l l  BONDS and ADDITIONAL BONDS, when o u t ­

s ta n d in g  in  e i t h e r  coupon form  o r  r e g i s t e r e d  form , s h a l l  be as 

p r e s c r ib e d  by th e  S u p p le m e n ta l R e s o lu t io n  r e q u i r e d  by  S e c t io n

3 .0 1 , s u p r a .

ARTICLE IV

GENERAL COVENANT AS TO RATES AND CHARGES

S e c t io n  4 .0 1

The TRUSTEES c o v e n a n t and a g re e  to  p la c e  i n to  e f f e c t ,

to  m a in ta in  and to  r e v i s e  from  tim e  to  t im e , and as o f t e n  a s

may be n e c e s s a r y ,  such  s c h e d u le  o f  r e n t a l s  and c h a rg e s  f o r  th e  

FACILITIES, a s  s h a l l  a t  a l l  t im e s  be  s u f f i c i e n t  (1) to  pay th e

i n t e r e s t  on and p r i n c i p a l  o f  PRIOR LIEN BONDS, th e  BONDS and any 

ADDITIONAL BONDS t h a t  may from  tim e  to  tim e  h e r e a f t e r  be o u t s t a n d ­

in g ,  a s  and when th e  same become due and p a y a b le ,  (2) to  p ro v id e  

such  sums as may be  n eces; y f o r  th e  o p e r a t io n  and m a in te n a c e

o f  su c h  FACILITIES in  th e  n e r  r e q u i r e d  by th e  RESOLUTION OF

1970, and (3) to  d i s c h a r  'n o th e r  and f u r t h e r  o b l i g a t i o n s  as
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s h a l l  h av e  b een  in c u r r e d  by th e  COLLEGE u n d e r th e  RESOLUTION OF

1970.

The TRUSTEES f u r t h e r  c o v en a n t and a g re e  t o  p ro m u lg a te

and a t  a l l  t im e s  m a in ta in  in  e f f e c t ,  r u l e s  and r e g u l a t i o n s

c o v e r in g  th e  u se  o f  t h e  FACILITIES d e s ig n e d  to  r e q u i r e d  th e

maximum u s e  t h e r e o f .

S e c t io n  4 .0 2

In m aking th e  c o v e n a n ts  and a g re e m e n ts  s e t  f o r t h  in

S e c t io n  4 .0 1  th e  TRUSTEES s h a l l  n o t be p r e c lu d e d  from  f ix in g

r a t e s ,  d i f f e r e n t  from o th e r  r a t e s ,  fo r  any  p a r t i c u l a r  a d d i t i o n a l

FACILITIES w hich may b e  c o n s t r u c te d  from  th e  p ro c e e d s  o f  any s e r i e s

o f  BONDS o r  ADDITIONAL BONDS.

ARTICLE V

ADDITIONAL BONDS

S e c t io n  5 .0 1

In a d d i t i o n  to  th e  BONDS i n i t i a l l y  a u th o r i z e d  by th e

RESOLUTION OF 1970, th e  TRUSTEES s p e c i f i c a l l y  r e s e r v e  th e  r i g h t  to

i s s u e  ADDITIONAL BONDS to  such  amount and f o r  su ch  p u rp o s e s  as th e

TRUSTEES, from  tim e  to  tim e  h e r e a f t e r  deem n e c e s s a r y  and p r o p e r ,

in c lu d in g  bonds i s s u e d  p u r s u a n t  to  th e  ENABLING ACT and bonds 

i s s u e d  p u r s u a n t  to  s u b s e q u e n t ly  e n a c te d  l e g i s l a t i v e  a u th o r i z a t io n .^  

I f  su ch  ADDITIONAL BONDS a re  i s s u e d  u n d e r th e  c o n d i t i o n s  en u m era ted

in  th e  re m a in in g  s e c t io n s  o f  t h i s  A r t i c l e  V, su ch  ADDITIONAL BONDS 

s h a l l  be on a p a r i t y  w ith  th e  BONDS, n o tw i th s ta n d in g  t h a t  th e y  

may b e a r  d i f f e r e n t  d a te ,  i n t e r e s t  r a t e ,  num ber, d a te  o f  e x e c u tio n  

o r  d a te  o f  d e l i v e r y ;  and in  a l l  such  i n s t a n c e s ,  th e  p le d g e  o f  th e
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ENTIRE REVENUES and th e  LOAN SUBSIDIES made h e re u n d e r ,  th e

s t a t u t o r y  l i e n  h e r e in  g r a n te d ,  and th e  c o v e n a n ts  and rem e d ie s

a p p l i c a b l e  to  th e  HOLDERS o f  th e  BOND s h a l l  be l ik e w is e  a p p l i c a b l e

and a v a i l a b l e  t o  th e  HOLDERS o f  such  ADDITIONAL BONDS. But no

ADDITIONAL BONDS s h a l l  be i s s u e d  u n le s s  in  f u l l  c o m p lian ce  w ith

a l l  o f  th e  c o n d i t io n s  im posed by  th e  re m a in in g  S e c t io n s  o f  A r t i c l e

V.

S e c t io n  5 .0 2

The p r i n c i p a l  p ro c e e d s  o f  such  ADDITIONAL BONDS s h a l l  be

used  e i t h e r ,

(a) to  p ro v id e  fu n d s  to  re fu n d  th e  PRIOR LIEN

BONDS, BONDS o r  ADDITIONAL BONDS th e n  o u ts ta n d in g ;

o r

(b) to  p ro v id e  fu n d s to  pay  th e  c o s t  o f  c o n s t r u c t in g

a d d i t i o n a l  FACILITIES, o r  to  r e n o v a te  e x i s t i n g

FACILITIES.

S e c t io n  5 .0 3

Ihe  TRUSTEES s h a l l ,  on th e  o c c a s io n  o f  th e  is s u a n c e  o f

such  ADDITIONAL BONDS, be i n  f u l l  c o m p lia n c e  w ith  a l l  o f  th e

c o v e n a n ts ,  u n d e r ta k in g s  and a g re em e n ts  made by i t  in  th e  BOND

RESOLUTION OF 1970 as th e n  amended o r  su p p lem en ted  and such  f a c t

s h a l l  be  e s t a b l i s h e d  by  a c e r t i f i c a t e  o f  th e  C h ie f  F in a n c ia l

O f f i c e r  o f  th e  COLLEGE.

S e c t io n  5 .0 4

The ENTIRE REVENUES f o r  th e  FISCAL YEAR n e x t p re c e d in g

th e  FISCAL YEAR in  w hich  th e  ADDITIONAL BONDS s h a l l  be i s s u e d ,  a s

e s t a b l i s h e d  by th e  ACCOUNTANT’S CERTIFICATE, s h a l l  be n o t l e s s  th e  

one h u n d re d  t h i r t y  p e r  cen tum  (1 3 0 ')  o f ;
8!S7
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The maximum a n n u a l p r i n c i p a l  and i n t e r e s t  r e q u i r e ­
m ents fo r  any su c c e e d in g  FISCAL YEAR on a l l  PRIOR 
LIEN BONDS, a l l  BONDS, a l l  ADDITIONAL BONDS th e n  
i s s u e d ,  and a l l  ADDITIONAL BONDS th e n  p ro p o se d  to  
be is s u e d , l e s s  th e  amount o f  LOAN SUBSIDIES to  
become p a y ab le  in  such  FISCAL YEAR.

S e c t io n  5 .05

The "Annual N et Revenues" (w hich a re  h e re b y  d e f in e d  to

mean th e  ENTIRE REVENUES, l e s s  th e  ex p en ses  o f  o p e r a t io n  and m ain­

te n a n c e  o f  th e  FACILITIES) f o r  th e  FISCAL YEAR n e x t  p re c e d in g  th e

FISCAL YEAR in  which th e  p ro p o sed  i s s u e  o f  ADDITIONAL BONDS a r e  to

be i s s u e d ,  a s  e s t a b l i s h e d  by an ACCOUNTANT'S CERTIFICATE, s h a l l  be

n o t l e s s  th a n  one hund red  t h i r t y  p e r  centum  (130%) o f  th e  a v e ra g e

a n n u a l re q u ire m e n ts  f o r  p r i n c i p a l  and i n t e r e s t  on a l l  PRIOR LIEN

BONDS, a l l  BONDS and ADDITIONAL BONDS th e n  o u ts ta n d in g  d e te rm in e d

as h e r e i n a f t e r  in  t h i s  S e c t io n  p ro v id e d .

The c a l c u l a t i o n  r e q u i r e d  by t h i s  S e c t io n  5 .05  to  d e t e r ­

m ine th e  a v e ra g e  an n u a l r e q u ir e m e n ts  f o r  p r i n c i p a l  and i n t e r e s t

on a l l  PRIOR LIEN BONDS, a l l  BONDS and ADDITIONAL BONDS th e n

o u ts ta n d in g  s h a l l  be e f f e c t e d  a s  f o l lo w s :

(a) th e  a g g re g a te  a n n u a l p r i n c i p a l  and i n t e r e s t  r e q u i r e

ments o f  a l l  PRIOR LIEN BONDS, a l l  BONDS and ADDI­

TIONAL BONDS th e n  o u ts ta n d in g  s h a l l  be d e te rm in e d

fo r  each  FISCAL YEAR in  w hich PRIOR LIEN BONDS,

BONDS o r  ADDITIONAL BONDS a re  e x p re s s e d  to  m a tu re ;

(b) th e  t o t a l  o f  a l l  p r i n c i p a l  and i n t e r e s t  r e q u i r e ­

m ents o f  a l l  PRIOR LIEN BONDS, a l l  BONDS and

ADDITIONAL BONDS th e n  o u ts ta n d in g  f o r  a l l  FISCAL

YEARS n w hich  PRIOR LIEN BONDS, BONDS o r  ADDITION­

AL BONDS a r e  e x p re s s e d  to  m atu re  s h a l l  l e  dt t e r  rv

82S
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(c) t h e r e  s h a l l  th e n  be d e d u c ted  from th e  t o t a l  found

by p a ra g ra p h  (b) above th e  a g g re g a te  o f  a l l  LOAN

SUBSIDIES t o  be re c e iv e d  fo r  th e  p e r io d  o f  FISCAL

YEARS d u r in g  w hich BONDS and ADDITIONAL BONDS a re

e x p re s s e d  t o  m a tu re ;

(d) th e  re m a in d e r  o b ta in e d  p u rs u a n t  to  p a ra g ra p h  (c)

s h a l l  b e  d iv id e d  by th e  number o f  FISCAL YEARS

d u r in g  w hich  any PRIOR LIEN BONDS, BONDS o r  ADDI­

TIONAL BONDS th e n  o u ts ta n d in g  a r e  e x p re s s e d  to

m a tu re ;

(e) th e  q u o t ie n t  th u s  o b ta in e d  s h a l l  r e f l e c t  th e  a v e ra g e

a n n u a l re q u ire m e n ts  o f p r i n c i p a l  and i n t e r e s t  o f

a l l  PRIOR LIEN BONDS, BONDS and ADDITIONAL BONDS

(f)

th e n  o u t s t a n d in g ;  and

each  c a l c u l a t i o n  r e q u i r e d  by any o f  p a ra g ra p h s  (a)

th ro u g h  ( e ) , i n c l u s i v e ,  s h a l l  commence as o f  th e

d a te  o f  th e  th e n  p ro p o sed  i s s u e  o f  ADDITIONAL B0NDS«

and s h a l l  assum e t h a t

in g  PRIOR LIEN BONDS,

have b een  p a id  to  th e

s h a l l  be  in  th e  hands

a l l  sums th e n  due on o u ts ta n d

BONDS and ADDITIONAL BONDS

e x te n t  t h a t  moneys t h e r e f o r

o f  th e  PAYING AGENT.

S e c t io n  5 .0 6

I f  th e  p ro c e e d s  o f  th e  ADDITIONAL BONDS a re  in te n d e d  to

be u sed  to  c o n s t r u c t  a d d i t i o n a l  FACILITIES, o r  to  re n o v a te  e x i s t i n g

FACILITIES, th e n  in  su c h  e v e n t th e  e s t im a te d  a n n u a l n e t rev e n u e s  .

(com puted a s  h e r e i n a f t e r  p ro v id e d  in  t h i s  S e c t io n  5 .06 ) o f  th e  new

FACILITIES so to  be c o n s t r u c t e d ,  o r  th e  o ld  FACILITIES so to  be

re n o v a te d , when added t o  th e  e s t im a te d  f u tu r e  a n n u a l n e t rever.u*
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(com puted a s  h e r e i n a f t e r  p ro v id e d  in  t h i s  S e c t io n  5 .0 6 ) o f  th e

th e n  e x i s t i n g  FACILITIES s h a l l  e q u a l  a t  l e a s t  one h u n d red  t h i r t y  

p e r  centum  (130%) o f  th e  a v e ra g e  a n n u a l d e b t s e r v i c e  r e q u ire m e n ts  

(com puted a s  h e r e i n a f t e r  p ro v id e d  i n  t h i s  S e c t io n  5 .0 6 ) o f th e  

‘p r i n c i p a l  and i n t e r e s t  on a l l  PRIOR LIEN BONDS, a l l  BONDS and

ADDITIONAL BONDS th e n  o u ts ta n d in g ,  and on th e  ADDITIONAL BONDS th e r

p ro p o se d  to  be i s s u e d .

1 . The c o m p u ta tio n  o f  th e  e s t im a te d  f u tu r e  re v e n u e s  o f

FACILITIES to  be c o n s t r u c t e d  o r  to  be  re n o v a te d  w ith

th e  p ro c e e d s  o f  ADDITIONAL BONDS s h a l l  b e  p r e d ic a te d

upon an assum ed u t i l i z a t i o n  o f  n o t  more th a n  90% o f

su ch  FACILITIES to  be  c o n s t r u c te d  and  re n o v a te d  and

s h a l l  b e  b a se d  upon th e  r a t e  s c h e d u le  f o r  th e  new

a n d /o r  r e n o v a te d  FACILITIES w hich w i l l  b e  i n  e f f e c t

a t  th e  b e g in n in g  o f  th e  f i r s t  s e m e s te r  o f  th e  n e x t

acad em ic  y e a r .

2 . The c o m p u ta tio n  o f  f u t u r e  a n n u a l n e t  re v e n u e s  o f  the: 

e x i s t i n g  FACILITIES s h a l l  b e  b a sed  upon th e  r a t e

s c h e d u le  w hich w i l l  be i n  e f f e c t  a t  th e  b e g in n in g  of

th e  n e x t  academ ic  y e a r  e s t a b l i s h e d  f o r  e x i s t i n g

FACILITIES , and s h a l l  be  p r e d i c a t e d  upon: ( i )  an

assum ed u t i l i z a t i o n  o f  n o t  more th a n  t h a t  p r e v a i l in g  

d u r in g  th e  p re c e d in g  FISCAL YEAR; and ( i i )  an  assum ed 

l e v e l  o f  o p e r a t io n  and m a in te n a n c e  ex p en se  n o t l e s s

s
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th a n  t h a t  p r e v a i l i n g  d u r in g  th e  p re c e d in g  FISCAL

YEAR.

3. The a v e ra g e  a n n u a l d e b t  s e r v i c e  r e q u ir e m e n ts  f o r

p r i n c i p a l  and i n t e r e s t  on a l l  PRIOR LIEN BONDS, a l l

BONDS and ADDITIONAL BONDS th e n  o u t s t a n d in g  and on

th e  ADDITIONAL BONDS p ro p o se d  to  be i s s u e d  s h a l l  be

com puted i n  a c c o rd a n c e  w ith  th e  a p p l i c a b l e  p r o v i ­

s io n s  in  p a ra g ra p h s  (a) th ro u g h  ( e ) ,  i n c l u s i v e ,  o f

S e c t io n  5 .0 5  h e r e o f ,  e x c e p t  t h a t  th e  d e te r m in a t io n s

c o n te m p la te d  by th e  fo re g o in g  p a ra g ra p h s  o f  S e c t io n

5 .0 5  s h a l l  in c lu d e  ( i)  th e  p r i n c i p a l  and i n t e r e s t  

r e q u ir e m e n ts  o f  th e  ADDITIONAL BONDS th e n  p ro p o se d

to  b e  i s s u e d ;  ( i i )  LOAN SUBSIDIES a p p l i c a b l e  t h e r e ­

to ;  and ( i i i )  any a d d i t i o n a l  num ber o f  y e a r s  f o r

w hich  such  ADDITIONAL BONDS s h a l l  be o u t s t a n d in g .

4 . The c o m p u ta tio n s  r e q u i r e d  by p a ra g ra p h s  1 and 2 o f

t h i s  S e c t io n  5 .0 6  s h a l l  be  made by th e  C h ie f

F in a n c ia l  O f f i c e r  o f  th e  COLLEGE and  s h a l l  be

ap p ro v e d  by th e  TRUSTEES.

S e c t io n  5 .07

I f  ADDITIONAL BONDS a re  i s s u e d  f o r  th e  p u rp o se  o f  ob­

t a i n i n g  funds t o  e f f e c t  th e  r e f u n d in g  o f  th e  m o rtg ag e  n o te  a e s c r ih

ed in  S e c t io n  1 .0 1  (8 ) ,  th e  PRIOR LIEN BONDS, BONDS o r  ADDITIONAL

BONDS th e n  o u t s t a n d in g ,  su c h  r e f u n d in g  bonds s h a l l  b e a r  i n t e r e s t

a t  a  low er r a t e  th a n  t h a t  in  e f f e c t  on th e  o b l i g a t i o n s  to  be  r e ­

fu n d ed , e x c e p t t h a t  ADDITIONAL BONDS o r  p o r t io n s  t h e r e o f ,  may be 

i s s u e d  a t  a h ig h e r  r a t e  o f  i n t e r e s t  th a n  t h a t  b o rn e  by  th e  ob lig a -*

t i o n s  w hich a re  b e in g  r e fu n d e d , i f  su ch  ADDITIONAL BONDS s h a l l  be ,
»

e x p re s s e d  to  m atu re  s u b s e q u e n t to  th e  l a s t  m a tu r in g  BONDS o r

ADDITIONAL BONDS th e n  o u t s t a n d in g ,  and no r i g h t  o f  re d e m p tio n  be
F . 831
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g iv e n  w hich w ould p e rm it  any bonds o f  su ch  i s s u e  o f  r e f u n d in g  bonds 

t o  be c a l l e d  p r i o r  to  th e  paym ent o r  re d e m p tio n  o f  th e  l a s t  m a tu r in g

BONDS o r  ADDITIONAL BONDS th e n  o u t s t a n d in g .

S e c t io n  5 .0 8

The TRUSTEES s h a l l  o b ta in  an  o p in io n  from  in d e p e n d e n t 

c o u n s e l  (an a t t o r n e y  d u ly  a d m it te d  t o  p r a c t i c e  law  by th e  Suprem e

C o u rt o f  S ou th  C a r o l in a  and who s h a l l  n o t  be  in  f u l l  t im e  em ploy­

m ent f o r  th e  COLLEGE) t h a t  th e  ADDITIONAL BONDS a re  b e in g  i s s u e d  

f o r  p u rp o se s  a u th o r iz e d  by e i t h e r  t h e  ENABLING ACT o r  f o r  p u rp o se s  

p e r m i t te d  by th e  s u b s e q u e n t ly  e n a c te d  l e g i s l a t i o n  r e f e r r e d  to ,

s u p r a .

S e c t io n  5 .0 9

The TRUSTEES s h a l l  o b ta in  an  o p in io n  from  in d e p e n d e n t 

c o u n s e l  (as d e f in e d  in  S e c t io n  5 .0 8 )  t h a t  th e  t i t l e  to  any t r a c t  o:: 
la n d  to  be a c q u i r e d  w ith  any p a r t  o f  th e  p ro c e e d s  o f  any ADDITIONAL 

BONDS s h a l l  be  good and m a rk e ta b le ,  and w i l l  v e s t  i n  th e  TRUSTEES 

e i t h e r  (a) an i n d e f e a s i b l e  fe e  s im p le  t i t l e ,  o r  (b) an  i n d e f e a s i b l e  

l e a s e h o ld  e s t a t e ,  w hich  s h a l l  e x te n d  a t  l e a s t  f iv e  (5) y e a r s  b e ­

yond th e  m a tu r i ty  d a te  o f  th e  l a s t  m a tu r in g  o f  th e  BONDS and th e  

ADDITIONAL BONDS th e n  t o  be o u t s t a n d in g .

S e c t io n  5 .1 0

The m a tu r i ty  s c h e d u le  o f

s h a l l  be so  a r r a n g e d  t h a t  n o t  more

a g g re g a te  p r i n c i p a l  am ount o f  such  

m ature in  any FISCAL YEAR in  w hich

each  s e r i e s  o f  ADDITIONAL BONDS

th a n  f i v e  p e r  c e n t  (5%) o f  th e

s e r i e s  s h a l l  be e x p re s s e d  to

B0::DS o r  ADDITIONAL BON’DS th e n

t'£-■ 832
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o u ts ta n d in g  a r e  e x p re s s e d  to  m a tu re ; b u t  t h i s  5% l i m i t a t i o n  on th e  

amount o f  ADDITIONAL BONDS w hich may be e x p re s s e d  to  m a tu re  in

FISCAL YEARS w h e re in  BONDS and ADDITIONAL BONDS th e n  o u ts ta n d in g

a re  e x p re s s e d  to  m a tu re  may be  d is r e g a r d e d  in  any FISCAL YEAR

w henever th e  a g g re g a te  o f

( i)  BONDS th e n  o u ts ta n d in g ,  m a tu r in g  th e  such  FISCAL

YEAR,

( i i )  ADDITIONAL BONDS th e n  o u ts ta n d in g ,  m a tu r in g  in

such  FISCAL YEAR, and

( i i i )  ADDITIONAL BONDS to  be o u ts ta n d in g ,  m a tu r in g  in

su ch  FISCAL YEAR

does n o t exceed  th e  maximum a n n u a l (FISCAL YEAR) p r i n c i p a l  paym ent

o f

( i )  BONDS th e n  o u ts ta n d in g ,  m a tu r in g  in  such  FISCAL

YEARS, and

( i i )  ADDITIONAL BONDS th e n  o u ts ta n d in g ,  m a tu r in g  in

su ch  FISCAL YEARS;

and in  su ch  FISCAL YEARS w h e re in  th e  5% l i m i t a t i o n  may be th u s

ig n o re d , ADDITIONAL BONDS may be e x p re s s e d  to  m atu re  to  su ch  e x te n :

as s h a l l  n o t ex ceed  th e  maximum a n n u a l p r i n c i p a l  paym ent o f  BONDS,

ADDITIONAL BONDS th e n  o u ts ta n d in g ,  and ADDITIONAL BONDS to  be o u t ­

s ta n d in g ,  d u r in g  any o th e r  FISCAL YEAR.

As an i l l u s t r a t i o n  o f  th e  i n t e n t  and  m eaning o f  t h i s

e x c e p tio n ,  l e t  i t  b e  assum ed t h a t  in  th e  y e a r  1975 ADDITIONAL 

BONDS, S e r i e s  X, in  th e  p r i n i c i p a l  amount o f  $ 2 ,0 0 0 ,0 0 0  i s  p ro p o sed  

to  be i s s u e d .  A t su ch  tim e  th e r e  a r e  o u ts ta n d in g  an a g g re g a te  o f
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$ 6 ,0 5 0 ,0 0 0  o f  BONDS and ADDITIONAL BONDS. The a g g re g a te  p r i n c i p a l

m a t u r i t i e s  o f  BONDS and ADDITIONAL BONDS a re  a s  fo l lo w s :

$400 ,000  on J u ly  1 in  th e  y e a rs  1976 to  1990, 
i n c l u s i v e ;  and

$ 50 ,000  on J u ly  1 in  th e  y e a r  1991.

Under th e s e  c ir c u m s ta n c e s  th e  m a t u r i t i e s  o f  th e  $ 2 ,0 0 0 ,0 0 0  o f

ADDITIONAL BONDS, S e r i e s  X, would be s u b je c t  to  th e  fo l lo w in g

l i m i t a t i o n s :

( i )  D u rin g  th e  y e a r s  1976 to  1990, i n c l u s i v e ,  n o t 
more th a n  $100 ,000  o f  ADDITIONAL BONDS, S e r i e s  X, 
may be e x p re s s e d  to  m atu re ;

( i i )  In  th e  y e a r  1991, n o t more th a n  $500 ,000  o f  
ADDITIONAL BONDS, S e r ie s  X, may m a tu re ; and

( i i i )  In  th e  y e a r s  1992 and t h e r e a f t e r ,  t h e r e  i s  no 
l i m i a t i o n  on th e  amount o f  ADDITIONAL BONDS, 
S e r i e s  X, t h a t  may be e x p re s se d  to  m a tu re  in  such  
y e a r s .

PROVIDED FURTHER t h a t  th e  l i m i t a t i o n s  upon th e  s t a t e d  m a t u r i t i e s

o f  ADDITIONAL BONDS s h a l l  n o t a f f e c t  in  any way o p t io n a l  redem p­

t io n  p r o v is io n s  r e l a t i n g  to  such  ADDITIONAL BONDS.

The TRUSTEES, th e  CORPORATE TRUSTEE, th e  PAYING AGENT o r

BONDHOLDERS and a l l  p u rc h a s e r s  o r  HOLDERS o f any ADDITIONAL BONDS

s h a l l  be  e n t i t l e d  to  r e l y  upon:

1. A l l  ACCOUNTANT'S CERTIFICATES re n d e re d  p u rs u a n t  to  
th e  r e q u ire m e n ts  o f  t h i s  A r t i c l e  V; and

2 . A l l  c o m p u ta tio n s  made by th e  C h ie f  F in a n c ia l  O f f i c e r  
o f  th e  COLLEGE (approved  by th e  TRUSTEES, when so  
r e q u i r e d )  made p u rs u a n t  to  th e  re q u ire m e n ts  o f  t h i s  
A r t i c l e  V.
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ARTICLE VI

ESTABLISHMENT OF FUNDS

S e c t io n  6 .0 1

E f f e c t i v e  on th e  o c c a s io n  o f  th e  d e l iv e r y  o f  any BONDS,

and c o n t in u in g  f o r  so  lo n g  a tim e  a s  any sum rem ain s due by way o f 

p r i n c i p a l  o r  i n t e r e s t  on any BONDS o r  ADDITIONAL BONDS, th e  

fo l lo w in g  fu n d s  e s t a b l i s h e d  by  th e  re m a in in g  s e c t io n s  o f  t h i s

A r t i c l e  s h a l l  be e s t a b l i s h e d  and a t  a l l  t im e s  m a in ta in e d .

S e c t io n  6 .02

T h ere  i s  h e re b y  e s t a b l i s h e d  a DEBT SERVICE FUND. T his 

fund i s  in te n d e d  to  p ro v id e  fu n d s  w hich  s h a l l  be a p p l i c a b le  and 

a v a i l a b l e  f o r  th e  paym ent o f th e  p r i n c i p a l  and i n t e r e s t  o f  a l l

BONDS and ADDITIONAL BONDS t h a t  may a t  any tim e  be o u ts ta n d in g .

T h is  fund  s h a l l  a t  a l l  t im e s  be k e p t  on d e p o s i t  w ith  th e  CORPORATE

TRUSTEE and s h a l l  be  d is b u r s e d  by th e  CORPORATE TRUSTEE to  th e

PAYING AGENTS o f  th e  s e v e r a l  s e r i e s  o f  BONDS and ADDITIONAL BONDS

from  tim e  t o  t im e , b u t  a t  l e a s t  f i v e  (5) days b e fo re  each  i n t e r e s t  

o r  p r i n c i p a l  paym ent d a te ,  i t  b e in g  in te n d e d  t h a t  moneys w ith  

w hich  to  m eet th e  paym ent o f  p r i n c i p a l  o r  i n t e r e s t  s h a l l  be de­

l i v e r e d  t o ,  and s h a l l  be in  th e  h an d s o f ,  e ach  PAYING AGENT n o t

l e s s  th a n  f i v e  (5) days b e f o r e  th e  d a te  on w hich p r i n c i p a l  and 

i n t e r e s t  i n s t a l l m e n t s  o f  any BONDS o r  ADDITIONAL BONDS f a l l  due.

To th e  e x te n t  p r a c t i c a l ,  moneys in  th e  DEBT SERVICE

FUND s h a l l  be  in v e s te d  and r e i n v e s t e d  in  o b l ig a t io n s  o f  th e  

U n ite d  S t a t e s  o r  any agency  t h e r e o f ,  h a v in g  m a t u r i t i e s  co nsonan t 

w ith  th e  need  f o r  m oneys, b u t  in  no e v e n t ,  lo n g e r  th a n  f iv e  (5)
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m onths from  th e  d a te  a s  o f  w hich  any such  in v e s tm e n t s h a l l  be made

A l l  incom e e a rn e d  from  in v e s tm e n ts  o f  th e  DEBT SERVICE

FUND s h a l l  be  t r a n s f e r r e d  from  tim e  to  tim e  t o  th e  DEBT SERVICE

RESERVE FUND.

S e c t io n  6 .03

T h e re  i s  h e re b y  e s t a b l i s h e d  a DEBT SERVICE RESERVE FUND.

T h is  fu n d  i s  in te n d e d  t o  p ro v id e  a c u s h io n  o r  r e s e r v e  to  m eet th e

paym ent o f  i n s t a l l m e n t s  o f  p r i n c i p a l  and i n t e r e s t  o f BONDS and 

ADDITIONAL BONDS f a l l i n g  due , b u t  s h a l l  be r e s o r t e d  t o  o n ly  when 

fu n d s  in  th e  DEBT SERVICE FUND a r e  in a d e q u a te  f o r  such  p u rp o s e .

The DEBT SERVICE RESERVE FUND s h a l l  be k e p t  by th e

CORPORATE TRUSTEE and w ith d raw n  o n ly  by th e  CORPORATE TRUSTEE.

E x cep t t o  rem edy a d e f i c i e n c y  in  th e  DEBT SERVICE FUND, r e s o r t  to

th e  DEBT SERVICE RESERVE FUND s h a l l  b e  made o n ly  f o r  th e  redem p­

t i o n  and paym ent o f  a l l  BONDS and  ADDITIONAL BONDS a t  such  tim e

o u t s t a n d in g .

To th e  e x te n t  p r a c t i c a l ,  moneys in  th e  DEBT SERVICE

RESERVE FUND s h a l l  b e  in v e s te d  an d  r e i n v e s t e d  in  o b l i g a t i o n s  o f

th e  U n ite d  S t a t e s  o r  any ag en cy  t h e r e o f ,  h a v in g  m a t u r i t i e s  con­

s o n a n t w ith  th e  need  f o r  m oneys, b u t in  no e v e n t , lo n g e r  th a n

f i v e  (5) y e a r s  from  th e  d a te  a s  o f  w hich  any such  in v e s tm e n t s h a l l

be  m ade. A l l  incom e e a rn e d  from  in v e s tm e n ts  o f  th e  DEBT SERVICE

RESERVE FUND s h a l l  be  added  t o  and  become a p a r t  o f  th e  DEBT

SERVICE RESERVE FUND.
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ARTICLE V II

COLLECTION AND DISPOSITION OF REVENUES

S e c t io n  7 .01

The fo l lo w in g  p r o v i s io n s  o f  t h i s  ARTICLE V II a r e  s u b je c t  

in  a l l  r e s p e c t s  to  th e  r i g h t s  (a) o f  th e  h o ld e r s  o f  th e  PRIOR LIEN

BONDS and (b) o f  th e  h o ld e r s  o f  th e  m o rtg ag e  n o te  d e s c r ib e d  in

S e c t io n  1 .01  (8 ) , s u p ra ,  i n  th e  e v e n t o f  a d e f a u l t  th e r e u n d e r ;  and

th e  d i s p o s i t i o n  o f  re v e n u e s  h e r e i n a f t e r  o rd e re d  s h a l l  be made o n ly  

a f t e r  p r o v i s io n  h a s  b e en  made f o r  th e  PRIOR LIEN BONDS in  a c c o rd a n c e  

w ith  th e  p r o v i s io n s  t h e r e o f  a n d , in  th e  e v e n t o f  any  d e f a u l t  u n d e r 

th e  s a id  m ortgage  n o te ,  s u b j e c t  to  th e  r i g h t  o f  th e  h o ld e r  t h e r e ­

o f  to  h ave  r e n t a l s  from  th e  m ortgaged  p r o p e r ty  a p p l i e d  to  th e

m o rtg ag e  d e b t .

S e c t io n  7 .0 2

The ENTIRE REVENUES w hich th e  COLLEGE s h a l l  d e r iv e  from

th e  FACILITIES s h a l l  be  d u ly  c o l l e c t e d ,  s e g r e g a te d  from  o th e r

re v e n u e s  o f  th e  COLLEGE and k e p t  on d e p o s i t  w ith  th e  S t a t e

T r e a s u r e r  o r ,  a t  th e  o p t io n  o f  th e  TRUSTEES, in  a bank o r  b an k s 

s e l e c t e d  by th e  TRUSTEES. Each such  a c c o u n t s h a l l  be so e n t i t l e d  

a s  to  e s t a b l i s h  t h a t  i t  i s  a p a r t  o f  th e  ENTIRE REVENUES. The

ENTIRE REVENUES s h a l l  be  d is p o s e d  o f  on a s e m i-a n n u a l b a s i s .  For 

th e  p e r io d  b e g in n in g  J u ly  1 in  e ac h  y e a r  d i s p o s i t i o n s  s h a l l  be  made 

o f  su ch  re v e n u e s  i n  th e  o r d e r  o f  p r i o r i t y  e s t a b l i s h e d  by th e  numer*- 

i c a l  seq u en ce  o f  th e  s u b -p a ra g ra p h s  o f  t h i s  S e c t io n ,  and no u s e  o f  

s a i d  re v e n u e s  f o r  any p u rp o se  s h a l l  be  made u n le s s  and u n t i l  th e  

paym ents r e q u i r e d  by th e  p r i o r  p a ra g ra p h s  s h a l l  h a v e  b een  m ade:

1. On o r  b e f o r e  December 15 in  each  y e a r  t h e r e  s h a l l  be 

p a id  from  th e  ENTIRE REVENUES to  th e  CORPORATE TRUSTEE f o r  d e p o s i t

i n  th e  DEBT SERVICE FUND su ch  am oun ts, w hich t o g e th e r  w ith  LOAN

SUBSIDIES th e n  a p p l i c a b l e  t h e r e f o r  a s  w i l l  p ro v id e  f o r  CORI TK
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article V II

COLLECTION AND DISPOSITION OF REVENUES

S e c tio n  7 .0 1

The fo l lo w in g  p r o v is io n s  o f  t h i s  ARTICLE V II a r e  s u b je c t

in  a l l  r e s p e c t s  to  th e  r i g h t s  (a) o f  th e  h o ld e r s  o f th e  PRIOR LIEN

BONDS and (b) o f  th e  h o ld e r s  o f  th e  m ortgage  n o te  d e s c r ib e d  in

S e c t io n  1 .0 1  (8 ) , s u p r a ,  in  th e  e v e n t  o f  a d e f a u l t  th e r e u n d e r ;  and

th e  d i s p o s i t i o n  o f  re v e n u e s  h e r e i n a f t e r  o rd e re d  s h a l l  be made on ly  

a f t e r  p r o v i s io n  h as  b een  made f o r  th e  PRIOR LIEN BONDS in  a c c o rd a n c e  

w ith  th e  p r o v is io n s  t h e r e o f  a n d , in  th e  e v e n t o f  any d e f a u l t  u n d e r

th e  s a id  m o rtg ag e  n o te ,  s u b je c t  to  th e  r i g h t  o f  th e  h o ld e r  t h e r e ­

o f  to  have  r e n t a l s  from  th e  m o rtg ag ed  p r o p e r ty  a p p l ie d  to  th e

m o rtg ag e  d e b t .

S e c t io n  7 .0 2

The ENTIRE REVENUES w hich th e  COLLEGE s h a l l  d e r iv e  from

th e  FACILITIES s h a l l  be d u ly  c o l l e c t e d ,  s e g r e g a te d  from o th e r

re v e n u e s  o f  th e  COLLEGE and k e p t  on d e p o s i t  w ith  th e  S t a t e

T r e a s u r e r  o r ,  a t  th e  o p t io n  o f  th e  TRUSTEES, in  a bank o r  banks 

s e l e c t e d  by th e  TRUSTEES. Each such  a c c o u n t s h a l l  be so e n t i t l e d

as  to  e s t a b l i s h  t h a t  i t  i s  a p a r t  o f  th e  ENTIRE REVENUES. The

ENTIRE REVENUES s h a l l  b e  d is p o s e d  o f  on a se m i-a n n u a l b a s i s .  For 

th e  p e r io d  b e g in n in g  J u ly  1 in  e ac h  y e a r  d i s p o s i t i o n s  s h a l l  be  made 

o f  such  re v e n u e s  in  th e  o r d e r  o f  p r i o r i t y  e s t a b l i s h e d  by th e  numer^ 

i c a l  se q u e n c e  o f  th e  s u b -p a ra g ra p h s  o f  t h i s  S e c t io n ,  and no u se  o f  

s a id  re v e n u e s  f o r  any p u rp o se  s h a l l  be  made u n le s s  and u n t i l  th e  

paym ents r e q u i r e d  by th e  p r i o r  p a ra g ra p h s  s h a l l  have  been  made;

1 . On o r  b e f o r e  December 15 in  each  y e a r  t h e r e  s h a l l  be 

p a id  from  th e  ENTIRE REVENUES to  th e  CORPORATE TRUSTEE f o r  d e p o s i t  

in  th e  DEBT SERVICE FUND such  am oun ts, w hich to g e th e r  w ith  LOAN

SUBSIDIES th e n  a p p l i c a b l e  t h e r e f o r  a s  w i l l  p ro v id e  f o r  CORI «  IE
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TRUSTEE w ith  s u f f i c i e n t  moneys to :

(a) d i s c h a r g e  a l l  i n s t a l lm e n t s  o f  i n t e r e s t  due on any 
BONDS o r  ADDITIONAL BONDS on Ja n u a ry  1 n e x t 
e n s u in g ;

(b) have  on hand  a sum e q u a l to  50% o f  th e  a g g re g a te  
p r i n c i p a l  paym ents to  f a l l  due on J u ly  1 n e x t 
e n s u in g  on a l l  BONDS and ADDITIONAL BONDS; and

(c) d i s c h a r g e  a l l  p a s t  due i n s t a l lm e n t s  o f  i n t e r e s t  and 
a l l  m a tu re d  BONDS o r  ADDITIONAL BONDS th e n  u n p a id .

2 . U n le ss  th e  a g g re g a te  v a lu e  o f  th e  c a sh  and s e c u r i t i e s

in  th e  DEBT SERVICE RESERVE FUND s h a l l  e q u a l  o r  ex ceed  th e  g r e a t e r

o f  ( i)  $ 9 ,6 0 0 ,

( i i )  t h a t  sum w hich  i s  6% o f  th e  a g g re g a te  o f  th e  
p r i n c i p a l  amount o f  BONDS and ADDITIONAL BONDS 
th e n  o u ts ta n d in g ,  o r

( i i i )  t h a t  sum w hich r e f l e c t s  th e  maximum an n u a l 
d e b t  s e r v i c e  r e q u ire m e n t o f  a l l  BONDS and 
ADDITIONAL BONDS th e n  o u ts ta n d in g ,

th e r e  s h a l l  be r e m i t t e d  to  th e  CORPORATE TRUSTEE, f o r  d e p o s i t  in

th e  DEBT SERVICE RESERVE FUND, a sum e q u a l  to  7% o f  th e  sum r e ­

q u ir e d  by p a ra g ra p h s  (a) and (b) o f  p a ra g ra p h  1, s u p ra  (p ro v id e d  

t h a t  u n le s s  th e  a g g re g a te  v a lu e  o f  th e  c a sh  and s e c u r i t i e s  in  th e  

DEBT SERVICE RESERVE FUND s h a l l  e q u a l  o r  exceed  $ 9 ,6 0 0 , t h e r e  s h a l , .  

be p a id  in to  th e  DEBT SERVICE RESERVE FUND n o t l e s s  th a n  $2 ,000  

P in  any c a le n d a r  y e a r  b e g in n in g  w ith  th e  y e a r  1971).

3 . A f te r  m e e tin g  th e  r e q u ire m e n ts  o f  p a ra g ra p h s  1 and 

2, s u p ra , so  much a s  s h a l l  be r e q u i r e d  s h a l l  be expended  f o r  th e  

m ain ten an ce  and o p e r a t io n  o f  th e  FACILITIES fo r  th e  p e r io d  e n d in g

December 31 o f such  c a le n d a r  y e a r .

4 . I f  any b a la n c e  rem a in s  a f t e r  m aking th e  d i s p o s i t i o n s  

r e q u i r e d  by p a ra g ra p h s  1 th ro u g h  3, s u p ra , such  b a la n c e  may, in

th e  d i s c r e t i o n  o f  th e  TRUSTEES, be a p p l ie d  to  th e  im provem ent, 

e n la rg e m e n t o r e x te n s io n  o f  th e  FACILITIES, o r  to  th e  paym ent o f 

BONDS and /ADDITIONAL BONDS th e n  o u ts ta n d in g ,  o r  fo r  any o th e r

S3S
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S e c tio n  7 .03

The re v e n u e s  d e r iv e d  from th e  FACILITIES d u r in g  th e

p e r io d  b e g in n in g  J a n u a ry  1 in  each y e a r  s h a l l  be d is p o s e d  o f  in

th e  o r d e r  o f  p r i o r i t y  e s t a b l i s h e d  by th e  n u m e ric a l se q u en c e  o f  th e

s u b -p a ra g ra p h s  o f  t h i s  S e c t io n ,  and no u se  o f  s a id  re v e n u e s  f o r  

any p u rp o se  s h a l l  be made u n le s s  and u n t i l  th e  paym ents r e q u i r e d

by th e  p r i o r  p a ra g ra p h s  s h a l l  have  been  made:

1 . On o r  b e fo r e  Ju n e  15 in  each  y e a r  t h e r e  s h a l l  be p a id

from  th e  ENTIRE REVENUES to  th e  CORPORATE TRUSTEE f o r  d e p o s i t  in

th e  DEBT SERVICE FUND, such  am ounts, w hich to g e th e r  w ith  LOAN

SUBSIDIES th e n  a p p l i c a b le  t h e r e f o r ,  a s  w i l l  p ro v id e  th e  CORPORATE

TRUSTEE w ith  s u f f i c i e n t  moneys to

(a) d is c h a r g e  a l l  i n s t a l lm e n t s  o f  i n t e r e s t  due on 
any BONDS o r  ADDITIONAL BONDS on J u ly  1 n e x t  
e n s u in g ;

(b) e f f e c t  th e  payment o f  th e  a g g re g a te  p r i n c i p a l  
paym ents t o  f a l l  due on J u ly  1 n e x t  e n s u in g , 
on a l l  BONDS and ADDITIONAL BONDS; and

(c) d is c h a r g e  a l l  p a s t  due i n s t a l l m e n t s  o f  i n t e r e s ;  
and  a l l  m atu red  BONDS o r  ADDITIONAL BONDS th e n  
u n p a id .

2 . U n le ss  th e  a g g re g a te  v a lu e  o f  th e  c a sh  and  s e c u r i t i e s

in  th e  DEBT SERVICE RESERVE FUND s h a l l  e q u a l  o r  ex ceed  th e  g r e a t e r

o f

( i)  $ 9 ,6 0 0 ,

( i i )  t h a t  sum w hich i s  6: ' o f  th e  a g g re g a te  o f  th e  
p r i n c i p a l  amount o f  BONDS and ADDITIONAL 
BONDS th e n  o u ts ta n d in g ,  o r

( i i i )  t h a t  sum w hich r e f l e c t s  th e  maximum a n n u a l 
d e b t s e r v ic e  re q u ire m e n t o f  a l l  BONDS and 
ADDITIONAL BONDS th e n  o u ts ta n d in g ,

t h e r e  s h a l l  be r e m i t te d  to  th e  CORPORATE TRUSTEE, f o r  d e p o s i t  in

th e  DEBT SERVICE RESERVE FiX.’D, a sum eq u a l to  7 o f  th e  sum r e -
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q u i r e d  by p a ra g ra p h s  (a) and (b) o f  p a ra g ra p h  1, s u p r a .

3 . A f t e r  m ee tin g  th e  r e q u ire m e n ts  o f  p a ra g ra p h s  1 and 2 

s u p ra ,  so  much as  s h a l l  be r e q u i r e d  s h a l l  be expended  f o r  th e  main 

te n a n c e  and o p e r a t io n  o f  th e  FACILITIES f o r  th e  p e r io d  e n d in g  June

30 o f  such  c a le n d a r  y e a r .

4 . I f  any b a la n c e  re m a in s  a f t e r  m aking th e  d i s p o s i t i o n s  

r e q u i r e d  by p a ra g ra p h s  1 th ro u g h  3, s u p ra , such  b a la n c e  may, in  

th e  d i s c r e t i o n  o f  t h e  TRUSTEES, be a p p l ie d  to  th e  im provem ent,

e n la rg e m e n t o r e x te n s io n  o f  th e  FACILITIES, o r to  th e  paym ent o f

BONDS and ADDITIONAL BONDS th e n  o u ts ta n d in g ,  o r  f o r  any o th e r

la w fu l  p u rp o s e .

ARTICLE V III

OPERATION OF FACILITIES

S e c t io n  8 .0 1

The TRUSTEES c o v e n a n t and a g re e :

1 . To m a in ta in  a t  a l l  t im e s  th e  FACILITIES in  good

r e p a i r  and  w o rk in g  o r d e r ,  to  f u r n i s h  and e q u ip  su ch  FACILITIES to

th e  e x te n t  w hich  i s  c u s to m a ry , and  t o  a p p ly  so  much o f  th e  ENTIRE 

REVENUES, whose e x p e n d i tu r e s  th e y  c o n t r o l  p u r s u a n t  to  th e  p r o v i ­

s io n s  o f  p a ra g ra p h  3 o f  S e c t io n  7 .0 2  and p a ra g ra p h  3 o f  S e c t io n  

7 .0 3 ,  s u p ra ,  to  th e  e x t e n t  n e c e s s a r y  t o  su ch  o p e r a t io n  and m ain­

te n a n c e  .

2 . To c o l l e c t  and r e c o v e r  th e  ENTIRE REVENUES p ro m p tly ,

w ith  d i s p a t c h ,  i n  b u s i n e s s l i k e  f a s h io n ,  and to  make d i s p o s i t i o n s

o f  th e  same a s  p ro v id e d  f o r  i n  th e  RESOLUTION OF 1970.

3. T h a t n o t  l a t e r  th a n  t h i r t y  (30) days p r i o r  to  th e  

b e g in n in g  o f  e ac h  FISCAL YEAR, th e y  w i l l  c a u se  to  be p re p a re d  a 

b u d g e t f o r  th e  o p e r a t io n  o f  th e  FACILITIES f o r  th e  n e x t e n su in g
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FISCAL YEAR (w hich may be a p a r t  o f  th e  g e n e r a l  b u d g e t o f  th e

COLLEGE), w hich  s h a l l  r e f l e c t  a l l  sums w hich th e  TRUSTEES in te n d  to

spend  o r  d is p o s e  o f  f o r  such  FACILITIES d u r in g  such  FISCAL YEAR. 

Such e x p e n d i tu r e s  s h a l l  be  d e t a i l e d  in  a c c o rd a n c e  w ith  good

a c c o u n tin g  p r a c t i c e ,  and s h a l l  s e t  f o r t h :

(a) a l l  sums in te n d e d  t o  be expended  fo r  
o p e r a t io n ,  in c lu d in g  th e  c o s t s  o f  a d m in i s t r a ­
t i v e ,  c l e r i c a l  and a c c o u n tin g  s e r v i c e s ,  th e  
c o s t  o f  m a in ta in in g  and in s u r in g  th e  FACILITIES, 
and o f  su ch  f i d e l i t y  b o n d s, a s  may be  r e q u i r e d  
by th e  RESOLUTION OF 1970;

(b) a l l  sums in te n d e d  f o r  r e p a i r s ;  and

(c) a l l  sums in te n d e d  f o r  im p ro v em en ts .

Such b u d g e t s h a l l  be  a d o p te d  and a p p ro v e d  by th e  TRUSTEES by r e s o ­

l u t i o n ,  and  c o p ie s  t h e r e o f  s h a l l  be made a v a i l a b l e  t o  any BOND­

HOLDER r e q u e s t in g  th e  sam e. P ro v id e d  t h a t  th e  p r o v is io n s  o f  t h i s  

p a ra g ra p h  3 s h a l l  n o t  p r e c lu d e  r e v i s i o n s  o f  th e  b u d g e t.

4 .  In  o r d e r  t o  im plem ent th e  p le d g e  o f  LOAN SUBSIDIES

made by S e c t io n  3 .1 3  h e r e o f  to  pay  o r  c a u se  to  be p a id  to  th e

CORPORATE TRUSTEE a l l  LOAN SUBSIDIES.

ARTICLE IX

AGREEMENT TO FURNISH INFORMATION

S e c t io n  9 .0 1

The TRUSTEES re c o g n iz e  t h a t  th o s e  who may from  tim e  to

tim e  h e r e a f t e r ,  be  th e  HOLDERS o f  th e  BONDS o r  ADDITIONAL BONDS

w i l l ,  th ro u g h o u t  th e  l i f e  o f  th e  BONDS o r  ADDITIONAL BONDS, r e q u i r e  

f u l l  in f o r m a t io n ,  f u l l y  p a r t i c u l a r i z e d ,  w ith  r e s p e c t  to  th e  

FACILITIES, th e  c o s t  o f  o p e r a t in g  and m a in ta in in g  th e  same, and 

th e  r e c e i p t s ,  r e n t a l s ,  and  re v e n u e s  th e re f ro m . To t h a t  end , th e y  

e s p e c i a l l y  c o v e n a n t and a g re e :

f .  841
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1. T hat th e y  w i l l  k e ep  p ro p e r  books o f  r e c o r d  and 

a c c o u n ts ,  in  w hich c o m p le te  and c o r r e c t  e n t r i e s  s h a l l  be  made o f  

a l l  t r a n s a c t i o n s  r e l a t i n g  to  th e  FACILITIES, a l l  re v e n u e s  and 

r e c e i p t s  d e r iv e d  th e re f ro m , d i r e c t l y  o r i n d i r e c t l y ,  and a l l  ex­

p e n d i tu r e s  th e re f ro m  w hich may be made in  c o n n e c tio n  w ith  th e  s a id  

FACILITIES. Such r e c o rd s  s h a l l  be  k e p t  in  such  f a s h io n  as to

c l e a r l y  p r e s e n t  an  a d e q u a te  p i c t u r e  o f  th e  o p e r a t io n  o f  th e  FACILI

TIES and t o  e n a b le  th o s e  who a u d i t  su ch  books o f  r e c o rd  and

a c c o u n ts  t o  r e a d i l y  a s c e r t a i n  th e  a n n u a l n e t  r e v e n u e s , a s  such

te rm  i s  d e f in e d  in  S e c t io n  5 .0 5 .

2 . T hat a s  soon a f t e r  th e  c lo s e  o f  e ac h  FISCAL YEAR a s

p o s s ib l e ,  th e y  w i l l  c a u se  an a u d i t  t o  be made o f  th e  r e c o rd s  o f 

th e  s a id  FACILITIES, w hich  may be  a p a r t  o f  th e  g e n e r a l  a u d i t  o f

th e  a f f a i r s  o f  th e  COLLEGE. A copy o f  such  a u d i t ,  accom pan ied  by

an ACCOUNTANT'S CERTIFICATE o f  a c c u ra c y  s h a l l  be fo rw a rd ed  to  th e

CORPORATE TRUSTEE, and o th e r  c o p ie s  made a v a i l a b l e  t o  ev ery

BONDHOLDER who s h a l l  h av e  s i g n i f i e d  i n  w r i t in g  to  th e  TRUSTEES h i s

d e s i r e  to  o b t a in  c o p ie s  o f  such  a u d i t .

ARTICLE X

ADDITIONAL COVENANTS

S e c tio n  1 0 .01

The TRUSTEES f u r t h e r  c o v e n a n t and a g re e :

1. T h a t no p a r t  o f  th e  FACILITIES, n o r th e  ENTIRE 

REVENUES h as  been  h y p o th e c a te d , m o rtg ag ed , o th e rw is e  p le d g e d  o r  

encum bered , sa v e  and e x c e p t a s  h e re in  r e c i t e d  o r  p ro v id e d  f o r .

2 . T h a t th e y  w i l l  p e rm it  no f r e e  -use t o  be made o f  

any o f  th e  FACILITIES.

3. T h at so  lo n g  a s  any BONDS o r ADDITIONAL BONDS be

842



-  34 -

| o u t s ta n d in g  and u n p a id , th e y  w i l l  p e rfo rm  a l l  d u t i e s  w ith  r e s p e c t  

to  th e  s a id  FACILITIES, r e q u i r e d  by th e  ENABLING ACT and th e

RESOLUTION OF 1970, and f u l l y  com ply w ith  a l l  o f  th e  te rm s , cove­

n a n ts  and p r o v i s io n s  c o n ta in e d  in  th e  p ro c e e d in g s  p ro v id in g  f o r  th e

is s u a n c e  o f  th e  PRIOR LIEN BONDS and w ith  a l l  o f  th e  te rm s , co v e ­

n a n ts  and p r o v i s io n s  o f  th e  m o rtg ag e  n o te  d e s c r ib e d  in  S e c t io n  1,0*.

(8) and o f  th e  m ortgage  s e c u r in g  th e  sam e.

4 . T hat th e y  w i l l  n o t  p le d g e , m o rtg a g e , encum ber o r

p e rm it  to  be  encum bered , th e  s a id  FACILITIES, o r  th e  ENTIRE REVE­

NUES, o r  any p o r t io n  t h e r e o f ,  e x c e p t  a s  p ro v id e d  f o r  by th e  p r o v i ­

s io n s  o f  th e  RESOLUTION OF 1970.

5. T h a t th e y  w i l l  n o t  in  any FISCAL YEAR s e l l  o r  dispose* 

o f  any s u b s t a n t i a l  p a r t  o f  th e  s a i d  FACILITIES u n le s s  a l l  BONDS ang

a l l  ADDITIONAL BONDS th e n  o u ts ta n d in g  s h a l l  have  been  p a id  in  f u l l

o r  u n le s s  and u n t i l  p r o v i s io n  s h a l l  have  been  made f o r  th e  paym ent

o f  a l l  BONDS and ADDITIONAL BONDS th e n  o u ts ta n d in g  in  f u l l .  (For

th e  p u rp o se s  o f  t h i s  p a ra g ra p h , th e  te rm  " s u b s t a n t i a l  p a r t "  s h a l l

mean any f a c i l i t y ,  o r  p a r t  o r  p o r t io n  t h e r e o f ,  w hich  s h a l l  have

p ro d u ced  a s  much as f i v e  p e r  centum  (5%) o f  th e  ENTIRE REVENUES

f o r  th e  p re c e d in g  FISCAL YEAR). B ut th e  TRUSTEES may, in  any

FISCAL YEAR, s e l l ,  d is p o s e  o f ,  o r  r a z e  p a r t s  o r  p o r t io n s  o f  s a id

FACILITIES w hich do n o t c o n s t i t u t e  a  s u b s t a n t i a l  p a r t  t h e r e o f .  And

i f ,  p u r s u a n t  to  t h i s  p r o v i s io n  any FACILITIES s h a l l  be  s o ld ,  th e n

th e  TRUSTEES s h a l l  be  r e q u i r e d  to :

(a) expend  so  much o f  such  p ro c e e d s  o f  s a l e  a s  may 
be  n e c e s s a ry  f o r  th e  a c q u i s i t i o n  o f  a d d i t i o n a l  
FACILITIES; o r

a
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(b) re m it  such p ro c e e d s , o r  so  much th e r e o f  a s  s h a l l  
rem ain  th e re f ro m , i f  th e  a d d i t i o n a l  FACILITIES 
have been a c q u ir e d  a t  a l e s s e r  c o s t ,  to  th e  
CORPORATE TRUSTEE, who s h a l l  h o ld  th e  same in  a 
s p e c i a l  fund , s e p a r a te  and d i s t i n c t  from  a l l  
o th e r  funds h e r e to f o r e  e s t a b l i s h e d  by th e  
RESOLUTION OF 1970, and s h a l l  be u se d  by him  
s o le ly  fo r  th e  red e m p tio n  o f bonds p a y a b le  from  
th e  ENTIRE REVENUES.

6 . T hat th e y  w i l l  k eep  th e  b u i ld in g s  w h ich  c o n s t i t u t e  

th e  FACILITIES, and a l l  f u r n i t u r e ,  f u r n i s h in g s ,  a p p a r a tu s ,  and 

equ ipm en t t h e r e o f ,  c o n tin u o u s ly  in s u r e d  u n d e r f i r e ,  w in d sto rm  and 

e x te n d e d  c o v e ra g e  p o l i c i e s ,  in  an amount a t  l e a s t  e q u a l  to  th e  

f a c e  am ount o f  a l l  PRIOR LIEN BONDS, a l l  BONDS and  ADDITIONAL 

BONDS o u ts ta n d in g ;  PROVIDED, ALLAYS, t h a t  in  c a s e  th e  am ount o f  

su ch  o u ts ta n d in g  PRIOR LIEN BONDS, BONDS and ADDITIONAL BONDS 

s h a l l  be  g r a t e r  th a n  th e  in s u r a b le  v a lu e  o f th e  s a i d  FACILITIES, 

th e n  th e  TRUSTEES s h a l l  i n s u r e  th e  FACILITIES to  th e  e x te n t  o f  t h e i r  

i n s u r a b le  v a lu e .  In  case  o f  lo s s  and s u b je c t  to  th e  r i g h t s  o f  th e  

h o ld e r  o f  th e  PRIOR LIEN BONDS and to  th e  r i g h t s  o f  th e  h o ld e r  o f  

th e  m o rtg ag e  n o te  and m ortgage  d e s c r ib e d  in  S e c t io n  1 .0 1  ( 8 ) ,  su p ra  

th e  p ro c e e d s  o f  such  in s u ra n c e  s h a l l  be  a p p l ie d  t o  r e p a i r  o r  to  r e ­

s t o r e  su ch  FACILITIES, o r th e  c o n te n ts  t h e r e o f ,  t o  t h e i r  fo rm er edn 

d i t i o n ,  o r  in  such  manner a s  w i l l  make th e  FACILITIES u s a b le .  I f  

funds r e c e iv e d  from s a id  in s u r a n c e  p o l i c i e s  o r  from  any o th e r  

s o u rc e s  by  re a so n  o f  such lo s s  s h a l l  be  i n s u f f i c i e n t  to  a c c o m p lis l  

th e  fo re g o in g ,  th e n  and in  such  e v e n t ,  th e  TRUSTEES s h a l l  e i t h e r :

(a) expend such p ro c e e d s  f o r  th e  a c q u i s i t i o n  o f  
a d d i t i o n a l  FACILITIES; o r

(b) r e m it  such p ro c e e d s , o r  so much t h e r e o f  a s  s h a l l  
rem ain  th e re f ro m , i f  a d d i t i o n a l  FACILITIES h av e  beer, 
a c q u ir e d  a t  a l e s s e r  c o s t ,  to  th e  CORPORATE TRUSTEE, 
who s h a l l  h o ld  th e  same in  a s p e c i a l  fu n d , sep a ra t-*  
and d i s t i n c t  from a l l  o th e r  fu n d s  h e r e t o f o r e  e s t a b - i  
l i s h e d  by th e  RESOLUTION OF 1970, and  s h a l l  be  u sed  
by him s o l e ly  fo r  th e  re d e m p tio n  o f  bonds p a y a b le  
from th t ENTIRE REVENUES.
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7 . T hat th e y  w i l l  s e c u re  a d e q u a te  f i d e l i t y  bonds,

c o v e r in g  a l l  p e rs o n s  h a n d lin g  moneys o f  th e  FACILITIES, o th e r  th a n

th e  CORPORATE TRUSTEE and th e  PAYING AGENT.

8 . T hat a l l  moneys r e c e iv e d  by th e  TRUSTEES as a c o n s e ­

q u en ce  o f  any d e f a l c a t i o n ,  c o v e re d  by any f i d e l i t y  bond, s h a l l  be

t r e a t e d  a s  a p a r t  o f  th e  re v e n u e s  d e r iv e d  from th e  FACILITIES, and

d is p o s e d  o f  a s  p ro v id e d  by ARTICLE V II, s u p ra .

9 . T hat a l l  in s u r a n c e  p o l i c i e s  w i l l  be open to  th e

i n s p e c t io n  o f  th e  BONDHOLDERS a t  a l l  r e a s o n a b le  t im e s .

10 . T hat th e y  w i l l  p e rm it ,  a t  a l l  r e a s o n a b le  t im e s , so

lo n g  a s  any bonds p a y a b le  from  th e  ENTIRE REVENUES a re  o u ts ta n d in g

and u n p a id , and fu n d s a r e  n o t a v a i l a b l e  f o r  th e  payment th e r e o f ,

BONDHOLDERS to  i n s p e c t  th e  FACILITIES, and a l l  r e c o rd s  and

a c c o u n ts  t h e r e o f .

ARTICLE XI

CORPORATE TRUSTEE OF ITS FUNCTIONS

S e c t io n  1 1 .0 1

P r io r  t o  th e  d e l i v e r y  o f  th e  BONDS, a b an k in g  i n s t i t u ­

t i o n  d o in g  b u s in e s s  in  S o u th  C a r o l in a  and o p e r a t in g  a t r u s t  d e p a r t ­

m ent, s h a l l  be a p p o in te d  a s  CORPORATE TRUSTEE.

S e c t io n  1 1 .0 n

The CORPORATE TRUSTEE s h a l l  have  th e  fo llo w in g  f u n c t io n s

(1) To a c t  a s  c u s to d ia n  o f  th e  DEBT SERVICE FUND;

(2) To a c t  a s  c u s to d ia n  o f  th e  DEBT SERVICE RESERVE

FUND;

(3) To i n v e s t  and  r e i n v e s t  th e  p r i n c i p a l  p ro ce ed s  o f

any BONDS o r  ADDITIONAL BONDS, whose p ro ce ed s  a re

in te n d e d  to  c o n s t r u c t  o r  r e n o v a te  FACILITIES in

such  m anner a s  may be p r e s c r ib e  1 in  th e  su p p l
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m e n ta l p ro c e e d in g s  fo r  th e  is s u a n c e  o f  bonds o f

su ch  s e r i e s ;

(4) To a c t  a s  R e g i s t r a r  o f  a l l  BONDS and ADDITIONAL

BONDS, and to  m a in ta in  a s e t  o f  r e g i s t r a t i o n  books

t h e r e f o r ,  w hich s h a l l  a t  a l l  t im e s  a c c u r a t e ly  r e ­

f l e c t  th e  names and a d d re s s e s  o f  a l l  th o s e  who may

be r e g i s t e r e d  HOLDERS o f  any  BONDS o r  ADDITIONAL

BONDS; and

(5) To make se m i-a n n u a l r e p o r t s  to  th e  TRUSTEES

(a) e s t a b l i s h i n g  b a la n c e s  on hand ,

(b) l i s t i n g  in v e s tm e n ts  made f o r  any fund

h a n d le d  by th e  CORPORATE TRUSTEE; and

(c) l i s t i n g  a l l  s e c u r i t i e s ,  i f  any , p led g e d

p u r s u a n t  to  S e c tio n  1 1 .1 3 .

S e c t io n  11 .03

I t  s h a l l  be  th e  f u r t h e r  d u ty  o f  th e  CORPORATE TRUSTEE to

g iv e  w r i t t e n  n o t i c e  t o  th e  TRUSTEES on o r  b e fo r e  each  Decem ber 16

and each  Ju n e  16, i f  t h e r e  i s  any d e f ic ie n c y  in  th e  DEBT SERVICE

FUND w hich  w ould r e s u l t  i n  a need  f o r  f u r t h e r  moneys to  m eet th e

paym ent o f  i n t e r e s t  a n d /o r  p r i n c i p a l  f a l l i n g  due on Ja n u a ry  1 and

J u ly  1 n e x t  e n s u in g , and  th e  e x te n t  t o  w hich r e s o r t  m ust be h ad  to

th e  DEBT SERVICE RESERVE FUND to  m eet such  d e f i c i e n c y .

S e c t io n  11 .04

P r i o r  t o  th e  d e l i v e r y  o f  bany BONDS, th e  CORPORATE

TRUSTEE a p p o in te d  p u r s u a n t  t o  S e c tio n  1 1 .01  s h a l l  s i g n i f y  i t s  a c ­

c e p ta n c e  o f  th e  p ow ers, d u t i e s  and o b l ig a t io n s  c o n f e r r e d  and

im posed upon i t  by th e  RESOLUTION OF 1970, by e x e c u t in g  and d e ­

l i v e r i n g  t o  th e  TRUSTEES a w r i t t e n  a c c e p ta n c e  t h e r e o f .

i*.
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The r e c i t a l s  o f  f a c t  made in  th e  RESOLUTION OF 1970 and

in  th e  BONDS s h a l l  be ta k e n  a s  s ta te m e n ts  o f  th e  TRUSTEES, and th e

CORPORATE TRUSTEE s h a l l  n o t  be deemed to  h ave  made any r e p r e s e n ta ­

t i o n  a s  t o  th e  c o r r e c tn e s s  o f  th e  sam e, no r s h a l l  th e  CORPORATE

TRUSTEE be deemed to  h av e  made any r e p r e s e n ta t i o n  w h a tso e v e r  a s  to

th e  v a l i d i t y  o r  s u f f i c i e n c y  o f  th e  RESOLUTION OF 1970 o r  o f  th e

bonds i s s u e d  h e re u n d e r ,  o r  th e  coupons a p p e r t a in in g  t h e r e t o .  Nor

s h a l l  th e  CORPORATE TRUSTEE be u n d e r r e s p o n s i b i l i t y  o r  d u ty  w ith

r e s p e c t  to  th e  is s u a n c e  o f  s a id  BONDS, o r  th e  a p p l i c a t i o n  o f  th e  

p ro c e e d s  t h e r e o f ,  e x c e p t t o  th e  e x te n t  p ro v id e d  f o r  h e r e i n .  Nor

s h a l l  th e  CORPORATE TRUSTEE be l i a b l e  in  c o n n e c tio n  w ith  th e  p e r ­

form ance o f  i t s  d u t i e s  h e re u n d e r ,  e x c e p t fo r  i t s  own n e g lig e n c e

o r  d e f a u l t .

S e c t io n  1 1 .0 6

The CORPORATE TRUSTEE s h a l l  a t  a l l  t im e s  be p r o t e c te d  in

a c t in g  upon any n o t i c e ,  r e s o l u t i o n ,  r e q u e s t ,  c o n s e n t ,  o r d e r ,  c e r t i  

f i c a t e ,  s ta te m e n t ,  o p in io n ,  bond, coupon, o r  o th e r  p a p e r  o r  docu­

m ent b e l iv e d  t o  be g e n u in e  and to  h av e  been  s ig n e d  by th e  p ro p e r

p a r ty  o r  p a r t i e s .

S e c tio n  11 .07

The CORPORATE TRUSTEE may a t  any tim e  r e s ig n  and be  d i s ­

c h a rg e d  o f  i t s  d u t ie s  and o b l i g a t i o n s  h e re u n d e r  by g iv in g  to  th e  

TRUSTEES w r i t t e n  n o t i c e  o f  such  r e s i g n a t io n ,  s p e c i f y in g  a d a te  

(n o t l a t e r  th a n  60 days a f t e r  such  n o t ic e )  when such  r e s i g n a t io n  

s h a l l  ta k e  e f f e c t ,  and by p u b l i c a t i o n  o f  a copy o f  such  n o t i c e  a t  

l e a s t  once p r i o r  t o  su ch  d a te  in  a f i n a n c i a l  jo u r n a l  p u b l is h e d  in  

th e  C ity  o f  New Y ork, su ch  p u b l i c a t i o n  to  be n o t  l e s s  th a n  30 days 

p r i o r  to  su ch  d a te .  Such r e s i g n a t io n  s h a l l  t a k e  e f f e c t  upon th e  

d a t  i s p e c i f i e d  in  s u e :  n o t ic e  nl *55 ’if . h  u ; ly  a ^ u c c e s e o r  s h a l l

S e c t io n  11 .05
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have  been  a p p o in te d  a s  h e r e i n a f t e r  p ro v id e d , in  w hich e v e n t  such  

r e s i g n a t i o n  s h a l l  ta k e  e f f e c t  im m e d ia te ly  upon th e  a p p o in tm e n t and 

q u a l i f i c a t i o n  o f  such  s u c c e s s o r .

S e c t io n  1 1 .0 8

(1) The CORPORATE TRUSTEE may be rem oved a t  any tim e  by

any c o u r t  o f  com peten t j u r i s d i c t i o n  upon a p p l i c a t i o n  t h e r e f o r  made

on b e h a l f  o f  n o t l e s s  th a n  50% o f  th e  p r i n c i p a l  am ount o f  BONDS

and ADDITIO?;AL BONDS a t  such  tim e  o u t s ta n d in g .

(2) The CORPORATE TRUSTEE may l ik e w is e  be rem oved a t  any 

tim e  by th e  TRUSTEES w ith  th e  c o n s e n t and a p p ro v a l o f  n o t l e s s  

th a n  50% o f  th e  p r i n c i p a l  am ount o f  th e  BONDS and ADDITIONAL BONDS

a t  such  tim e  o u ts ta n d in g .

S e c t io n  1 1 .0 9

In  c a se  a t  any tim e  th e  CORPORATE TRUSTEE s h a l l  r e s ig n ,  

o r  be rem oved o r  become in c a p a b le  o f  a c t in g ,  o r  be a d ju d g e d  a 

b a n k ru p t o r  i n s o lv e n t ,  o r  a r e c e i v e r  o f  i t s  p r o p e r ty  s h a l l  be a p ­

p o in te d ,  o r  any p u b l ic  o f f i c e r  s h a l l  ta k e  c h a rg e  o r  c o n t r o l  o f  i t s  

p r o p e r ty  o r a f f a i r s ,  a s u c c e s s o r  t h e r e t o  s h a l l  be p ro m p tly  a p p o in te d  

by a r e s o l u t i o n  o f  th e  TRUSTEES d u ly  a d o p te d . Such s u c c e s s o r  sh a ll, 

in  a l l  i n s t a n c e s  be a bank d u ly  c h a r t e r e d  p u rs u a n t  to  th e  law s o f

th e  U n ited  S t a t e s  o r  o f  th e  S t a t e  o f  S ou th  C a r o l in a ,  and s h a l l

have  a com bined w ork ing  c a p i t a l  and s u r p lu s  o f  n o t  l e s s  th a n

$ 2 ,0 0 0 ,0 0 0 .

Im m ed ia te ly  fo l lo w in g  such  a p p o in tm e n t th e  TRUSTEES 

s h a l l  g iv e  w r i t t e n  n o t i c e  o f such  a p p o in tm e n t to  th e  PAYING AGENT 

and s h a l l  p ro m p tly  p u b l i s h  n o t i c e  t h e r e o f ,  a t  l e a s t  once in  a 

f i n a n c i a l  jo u r n a l  p u b l is h e d  in  th e  C i ty  o f  New Y ork.
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I f ,  in  a p r o p e r  c a s e , no  a p p o in tm e n t o f  a s u c c e s s o r

CORPORATE TRUSTEE s h a l l  be  p ro m p tly  made p u rs u a n t  to  S e c t io n  1 1 .0 9 ,

any BONDHOLDER may make a p p l i c a t i o n  to  any c o u r t  o f  c o m p e te n t 

j u r i s d i c t i o n  f o r  th e  a p p o in tm e n t o f  a s u c c e s s o r  and s a id  c o u r t  may 

th e re u p o n , a f t e r  such  n o t i c e ,  i f  an y , a s  such  c o u r t  may p r e s c r i b e ,

a p p o in t  a s u c c e s s o r .

S e c tio n  11 .11

Any s u c c e s s o r  CORPORATE TRUSTEE a p p o in te d  h e re u n d e r  s h a l \

e x e c u te  and d e l i v e r  to  i t s  p r e d e c e s s o r  and to  th e  TRUSTEES a

w r i t t e n  a c c e p ta n c e  o f  su c h  a p p o in tm e n t, and th e re u p o n  such  s u c c e s ­

s o r ,  w ith o u t any f u r t h e r  a c t ,  deed  o r  co n v ey an ce , s h a l l  become

d u l ly  v e s te d  w ith  a l l  m oneys, e s t a t e s ,  p r o p e r t i e s ,  r i g h t s ,  pow ers, 

d u t i e s  and o b l ig a t io n s  o f  i t s  p r e d e c e s s o r  h e re u n d e r  w ith  l i k e  

e f f e c t  a s  i f  o r i g i n a l l y  named a s  su c h  CORPORATE TRUSTEE, and i t s  

p re d e c e s s o r  s h a l l  b e  o b l ig a t e d  to  pay  o v e r , t r a n s f e r ,  a s s ig n  and 

d e l i v e r  a l l  m oneys, s e c u r i t i e s  and o t h e r  p r o p e r ty  h e ld  by i t  to  i t s

s u c c e s s o r ,  and on th e  w r i t t e n  r e q u e s t  o f  th e  TRUSTEES, o r  th e  su c ­

c e s s o r ,  s h a l l  e x e c u te ,  acknow ledge  and  d e l i v e r  such  in s t r u m e n ts

o f  conveyance and f u r t h e r  a s s u ra n c e  and  do such  o th e r  th in g s  a s  may 

be re a so n a b ly  r e q u i r e d  f o r  th e  v e s t i n g  and c o n f irm in g  in  such  

s u c c e s s o r  a l l  th e  r i g h t ,  t i t l e  and i n t e r e s t  o f th e  p r e d e c e s s o r

in  and to  any p r o p e r ty  h e ld  by i t .

S e c t io n  11.12

Any bank i n to  w h ich  th e  CORPORATE TRUSTEE may be m erged, 

o r  w ith  which i t  may be c o n s o l id a te d ,  o r  any bank r e s u l t i n g  rr<m 

any m erger o r c o n s o l id a t io n  t o  w hich i t  s h a l l  be a p a r ty ,  o r  a: y

S e c tio n  11 .10
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bank to  w hich  th e  CORPORATE TRUSTEE may s e l l  o r  t r a n s f e r  a l l  o r

s u b s t a n t i a l l y  a l l  o f  i t s  b u s in e s s ,  s h a l l  become th e  s u c c e s s o r

w ith o u t  th e  e x e c u tio n  o r  f i l i n g  o f  any p a p e r o r  th e  p e rfo rm an c e  o f 

any f u r t h e r  a c t ;  PROVIDED, ALWAYS, t h a t  i f  th e  TRUSTEES s h a l l  b e

d i s s a t i s f i e d  w ith  th e  i n s t i t u t i o n  r e s u l t i n g  from th e  m erg e r, c o n ­

s o l i d a t i o n  o r  o th e r  a c t i o n  spoken o f  above, th e n  th e  TRUSTEES may

a t  any tim e  w i th in  t h i r t y  days t e r  such a c t io n  name a new CORPO­

RATE TRUSTEE (w ith  th e  q u a l i f i c a t i o n s  p r e s c r ib e d  by S e c t io n  1 1 .0 9 )

in  l i e u  o f  th e  CORPORATE TRUSTEE th e n  a c t in g .

S e c t io n  11 .13

U n le ss  th e  same be  s e c u re d  a s  t r u s t  fu n d s in  th e  m anner

p ro v id e d  by S e c t io n  9 .1 0  o f  R e g u la tio n  9 is s u e d  by th e  C o m p tro lle r  

o f  th e  C u rren cy  o f  th e  U n ite d  S t a t e s  o f  A m erica (12 CFR 9 ) ,  a l l  

fu n d s  in  th e  c u s to d y  o f  th e  CORPORATE TRUSTEE, in  e x c e s s  o f  th e

am ount o f  su ch  d e p o s i t  in s u r e d  by th e  F e d e ra l D e p o s i t  In su a n ce  

C o r p o r a t io n ,  s h a l l  be  s e c u re d  and k e p t  s e c u re d  by d i r e c t  o b l ig a ­

t i o n s  o f  th e  U n ite d  S t a t e s  o f  A m erica o f  a m ark e t v a lu e  a t  l e a s t

e q u a l  to  th e  sum on d e p o s i t  and n o t in s u re d  a s  a f o r e s a id  by th e  

F e d e ra l  D e p o s it  In s u ra n c e  C o rp o ra t io n .

S e c t io n  1 1 .1 4

A ll  s e c u r i t i e s  w hich s h a l l  be g iv en  to  s e c u re  any fund  

as  r e q u i r e d  by th e  p r o v is io n s  o f  t h i s  A r t i c l e ,  s h a l l  be p la c e d  in  

th e  c u s to d y  o f  a d u ly  c h a r t e r e d  bank , o th e r  th a n  th e  CORPORATE

TRUSTEE, w hich  i s  a member o f  th e  F e d e ra l  D e p o s it  In s u ra n c e  

C o r p o r a t io n .  Such o th e r  bank s h a l l  have  a com bined w ork ing  

c a p i t a l  and  s u r p lu s  o f  n o t l e s s  th a n  One M il l io n  D o l l a r s .
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ARTICLE X II

APPOINTMENT OF PAYING AGENTS

S e c t io n  1 2 .0 1

P r io r  to  th e  d e l iv e r y  o f  any s e r i e s  o f  BONDS o r  ADDITION­

AL BONDS, a  PAYING AGENT (w hich may b e  one o r  more f i n a n c i a l

i n s t i t u t i o n s  a p p ro v ed  by th e  TRUSTEES) s h a l l  be a p p o in te d  f o r  such

s e r i e s .

In  th e  e v e n t th e  PAYING AGENT s h a l l  r e s ig n ,  o r  be removes

o r  become in c a p a b le  o f  a c t i n g ,  o r  be a d ju d g e d  a b a n k ru p t o r  i n s o l -

v e n t ,  o r  a r e c e i v e r  o f  i t s  p r o p e r ty  s h a l l  be  a p p o in te d , o r  any 

p u b l ic  o f f i c e r  s h a l l  ta k e  c h a rg e  o r  c o n t r o l  o f  i t s  p r o p e r ty  o r  

a f f a i r s ,  a s u c c e s s o r  t h e r e t o  s h a l l  be  p ro m tp ly  a p p o in te d  by r e s o ­

l u t i o n  o f  th e  TRUSTEES d u ly  a d o p te d . Such s u c c e s s o r  s h a l l  in  a l l

i n s t a n c e s  be  a bank d u ly  c h a r t e r e d  p u r s u a n t  to  th e  law s o f  th e

U n ite d  S t a t e s  o r  o f  th e  S t a t e  o f  S ou th  C a ro l in a  and s h a l l  h av e  a

com bined w ork ing  c a p i t a l  and  s u r p lu s  o f  n o t l e s s  th a n  F ive  M i l l io n  

D o l l a r s .  Im m e d ia te ly  fo l lo w in g  such  a p p o in tm e n t, th e  TRUSTEES 

s h a l l  p ro m p tly  p u b l i s h  n o t i c e  o f  th e  same, a t  l e a s t  tw ic e  w ith  an 

i n t e r v a l  o f  n o t  l e s s  th a n  sev en  days b e tw een  p u b l i c a t i o n s ,  in  a 

f i n a n c i a l  j o u r n a l  p u b l is h e d  in  th e  C i ty  o f  New Y ork.

I f ,  i n  a p ro p e r  c a s e , no a p p o in tm e n t o f  a s u c c e s s o r

PAYING AGENT s h a l l  be  p ro m tp ly  made p u r s u a n t  t o  t h i s  ARTICLE, any 

BONDHOLDER may make a p p l i c a t i o n  to  any c o u r t  o f  co m p eten t j u r i s ­

d i c t i o n  f o r  th e  a p p o in tm e n t o f  a  s u c c e s s o r  and s a i d  c o u r t  may 

th e re u p o n , a f t e r  such  n o t i c e ,  i f  any , a s  such  c o u r t  may p r e s c r i b e ,  

a p p o in t  a s u c c e s s o r  PAYING AGENT.

d i 851



43

ARTICLE X III

DISPOSITION OF PAID BONDS, ADDITIONAL BONDS AND COUPONS

S e c tio n  13 .01

I t  s h a l l  be th e  d u ty  o f  th e  PAYING AGENT to  c a n c e l  a l l

BONDS and ADDITIONAL BONDS w hich  s h a l l  h av e  b een  p a id , w h e th e r upon

t h e i r  m a tu r i ty  o r  re d e m p tio n  p r i o r  to  m a tu r i ty ,  a l l  coupons t h a t  

have been  p a id , and a l l  unm atu red  coupons on BONDS and ADDITIONAL 

BONDS redeem ed p r i o r  to  t h e i r  s t a t e d  m a t u r i t i e s ;  such  c a n c e l l a t i o n

s h a l l  be done in  su ch  f a s h io n  a s  to  r e n d e r  su ch  BONDS, ADDITIONAL

BONDS o r  coupons in c a p a b le  o f  f u r t h e r  n e g o t i a t i o n  o r  h y p o th e c a t io n ,  

W henever so  r e q u e s te d  by th e  TRUSTEES, th e  PAYING AGENT s h a l l  cau se  

th e  d e s t r u c t i o n  o f  such  bonds and  coupons by c re m a tio n . In  any

e v e n t i t  s h a l l  f u r n i s h  a p p r o p r i a te  c e r t i f i c a t e s  to  th e  TRUSTEES

i n d i c a t i n g  th e  d i s p o s i t i o n  o f  su ch  bonds and coupons.

ARTICLE XIV

STATUTORY LIEN AND RECEIVER

S e c tio n  14 ,01

For th e  f u r t h e r  p r o t e c t i o n  o f  th e  HOLDERS o f  BONDS and 

ADDITIONAL BONDS, a s t a t u t o r y  l i e n  upon th e  FACILITIES i s  h e re b y  

c r e a te d  and g r a n te d  a s  p ro v id e d  in  th e  ENABLING ACT, w hich s a id  

s t a t u t o r y  l i e n  i s  h e re b y  re c o g n iz e d  as v a l i d  and b in d in g  upon tu e  

TRUSTEES and s a id  FACILITIES, and s h a l l  ta k e  e f f e c t  im m e d ia te ly  

upon th e  d e l i v e r y  o f  any BONDS.

S e c t io n  14 .02

I f  t h e r e  be any d e f a u l t  in  th e  paym ent o f  th e  p r in c ip  L 

o f  o r  i n t e r e s t  on any BONDS o r  ADDITIONAL BONDS o u ts ta n d in g ,  any
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c o u r t  h a v in g  j u r i s d i c t i o n  in  any p ro p e r  a c t io n  may a p p o in t  a

r e c e i v e r  to  a d m in is te r  and o p e ra te  th e  s a id  FACILITIES, w ith

pow er to  f i x  r e n t a l s  and c h a rg e s  fo r  th e  s a id  FACILITIES, s u f f i ­

c i e n t  to  p ro v id e  f o r  th e  paym ent o f  such  bonds and th e  i n t e r e s t

th e r e o n ,  and f o r  th e  paym ent o f  th e  e x p e n se s  o f  o p e r a t in g  and m ain

t a i n i n g  such  FACILITIES, and to  a p p ly  th e  incom e and  re v e n u e s  o f

such  FACILITIES to  th e  paym ent o f  such  bonds and th e  i n t e r e s t

th e r e o n .

ARTICLE XV

MODIFICATION BY THE COLLEGE OF THE RESOLUTION OF
1970

S e c t io n  1 5 .01

For any one o r  more o f  th e  fo l lo w in g  p u rp o se s  and a t  any

tim e  o r  from  tim e  t o  t im e , a r e s o l u t i o n  o f  th e  TRUSTEES s u p p le ­

m en tin g  th e  RESOLUTION OF 1970 may be a d o p te d  w hich r e s o l u t i o n  s h a l l  

be  f u l l y  e f f e c t i v e  i n  a c c o rd a n c e  w ith  i t s  te rm s:

1 . To c lo s e  th e  RESOLUTION OF 1970 a g a i n s t ,  o r

p ro v id e  l i m i t a t i o n s  and r e s t r i c t i o n s  in  a d d i t i o n  to ,  th e

l i m i t a t i o n s  and r e s t r i c t i o n s  c o n ta in e d  in  th e  RESOLUTION

OF 1970, on th e  i s s u a n c e ,  in  th e  f u tu r e  o f  ADDITIONAL

BONDS.

2 . To add to  th e  c o v e n a n ts  and  ag re em e n ts  o f  th e

TRUSTEES in  th e  RESOLUTION OF 1970, o th e r  c o v e n a n ts  and

a g re e m e n ts  t h e r e a f t e r  to  be o b se rv e d  r e l a t i v e  to  th e  

a c q u i s i t i o n ,  c o n s t r u c t io n ,  o p e r a t io n ,  m a in te n a n c e , re c o n

s t r u c t i o n  o r  a d m in i s t r a t io n  o f  a l l  o r  any p a r t  o f  th e

FACILITIES o r  r e l a t i v e  to  th e  a p p l i c a t i o n ,  c u s to d y , u se  

and d i s p o s i t  on o f  th e  p ro c e e d s  o f  any ADDITIONAL BON'. 3 .
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3. To s u r r e n d e r  any r i g h t ,  pow er, o r  p r i v i l e g e  r e s e rv e d

to  o r  c o n f e r r e d  upon th e  TRUSTEES o r  th e  COLLEGE by th e

RESOLUTION OF 1970.

4 . To a u th o r i z e  th e  i s s u a n c e  o f  BONDS o r  ADDITIONAL

BONDS p u r s u a n t  to  o r  in  c o n fo rm ity  w ith  th e  RESOLUTION

OF 1970.

5. To c u re , c o r r e c t  o r  rem ove any a m b ig u ity  o r  in c o n ­

s i s t e n t  p r o v i s io n s  c o n ta in e d  in  th e  RESOLUTION OF 1970.

ARTICLE XVI

MODIFICATION OF RESOLUTION OF 1970 WITH APPROVAL
OF B02TD HOLDERS

S e c t io n  16 .01

The r i g h t s  and  d u t i e s  o f  th e  TRUSTEES and th e  BONDHOLERS,

and th e  te rm s and p r o v i s io n s  o f  th e  RESOLUTION OF 1970, may be

m o d if ie d  o r  a l t e r e d  in  any r e s p e c t  by r e s o l u t i o n  o f  th e  TRUSTEES

w ith  th e  c o n s e n t  o f  th e  HOLDER o r  HOLDERS o f  s i x t y - s i x  and tw o-

t h i r d s  p e r  centum  (66-2/3% ) in  p r i n c i p a l  am ount o f  th e  BONDS and

ADDITIONAL BONDS th e n  o u t s t a n d in g ,  su ch  c o n s e n t  to  be e v id e n c e d  by 

an in s t r u m e n t  o r  in s t r u m e n ts  e x e c u te d  in  th e  m anner o f  a deed  to  b i

r e c o rd e d , and such  in s t r u m e n t  o r  in s t r u m e n ts  s h a l l  be f i l e d  w ith

th e  TRUSTEES and th e  PAYING AGENT, b u t  nc such  m o d if ic a t io n  o r

a l t e r a t i o n  s h a l l :

1. E x te n t  th e  m a tu r i ty  o f  any paym ent o f  p r i n c i p a l  o r

i n t e r e s t  due upon BONDS o r  ADDITIONAL BONDS; PROVIDED,

ALV.’AYS, t h a t  th e  p r o v i s io n s  o f  t h i s  c o v e n a n t s h a l l  n o t 

a f f e c t  th e  r i  ;h t  o f  th e  TRUSTEES to  i s s u e  re fu n d in g  bonds 

p a y a b le  from  th e  ENTIRE REVENUES, i f  such  re fu n d in g  bonds 

be i s s u e d  in  c o n fo rm ity  w ith  th e  p r o v is io n s  o f  ARTICLE Y,

854



46 -

2 . E f f e c t  a r e d u t io n  in  th e  amount w hich  th e  COLLEGE

i s  r e q u i r e d  to  pay by way o f  p r i n c i p a l ,  i n t e r e s t  o r  

red e m p tio n  prem ium .

3. E f f e c t  a change a s  to  t h e  ty p e  o f  c u r re n c y  in  w hich

th e  COLLEGE i s  o b l ig a t e d  to  e f f e c t  paym ent o f  th e  p r i n c i ­

p a l ,  i n t e r e s t  and  re d e m p tio n  premium o f  any BONDS o r

ADDITIONAL BONDS.

4 . P e rm it th e  c r e a t i o n  o f a  l i e n  on th e  re v e n u e s  c f  th e

FACILITIES p r i o r  to  o r  e q u a l  to  th e  BONDS o r  ADDITIONAL

BONDS, e x c e p t  a s  a u th o r iz e d  by th e  RESOLUTION OF 1970.

5. P e rm it p r e f e r e n c e  o r  p r i o r i t y  o f  any BONDS o r  ADDI­

TIONAL BONDS to  o t h e r s .

6. A l t e r  o r  m o d ify  th o se  p r o v i s io n s  o f  A r t i c l e  VTI p r e ­

s c r ib in g  th e  am ounts and o c c a t io n s  when paym ents m ust be

made to  th e  DEBT SERVICE FUND and  to  th e  DEBT SERVICE

RESERVE FUND, o r

7 . Reduce th e  p e rc e n ta g e  o f  BONDS o r  ADDITIONAL BONDS 

r e q u i r e d  f o r  th e  w r i t t e n  c o n s e n t  to  any m o d if i c a t io n  o r  

a l t e r a t i o n  o f  th e  p r o v i s io n s  o f  th e  RESOLUTION OF 1970.

ARTICLE XVII

EVENTS OF DEFAULT

S e c t io n  1 7 .0 1

Each o f  th e  fo l lo w in g  e v e n ts  i s  h e re b y  d e c la r e d  an

"E v en t o f  D e f a u l t" ,  t h a t  i s  to  sa y , i f :

1. Payment o f  th e  p r i n c i p a l  o f  any o f  th e  BONDS c r  

ADDITIONAL BONDS s h a l l  n o t be  made when th e  same si 1

become due and p a y a b le , e i t h e r  a t  i t s  s t a t e d  : a t u r - i y  

o r  by p ro c e e d in g s  f o r  re d e m p tio n ; o r
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2. Paym ent o f  any i n s t a l lm e n t  o f  i n t e r e s t  s h a l l  n o t be 

made when th e  same becom es due o r  p a y ab le , o r  w i th in

t h i r t y  d ay s t h e r e a f t e r ;  o r

3. The TRUSTEES s h a l l ,  f o r  any re a so n , be r e n d e re d  i n ­

c a p a b le  o f  f u l f i l l i n g  t h e i r  o b l ig a t io n s  h e re u n d e r ;  o r

4 . An O rd er o r  D ecree  s h a l l  be e n te re d ,  w ith  th e  c o n se n t

o r  a c q u ie s c e n c e  o f  th e  TRUSTEES, a p p o in tin g  a  R e c e iv e r ,

o r  R e c e iv e r s ,  o f  th e  FACILITIES, o r  o f th e  re v e n u e s  t h e r e

o f ,  o r  any p ro c e e d in g s  s h a l l  be i n s t i t u t e d ,  w ith  th e  

c o n s e n t  o r  a c q u ie s c e n c e  o f  th e  TRUSTEES, fo r  th e  p u rp o se  

o f  e f f e c t i n g  a c o m p o s itio n  betw een  the  COLLEGE and i t s

c r e d i t o r s ,  o r  f o r  th e  p u rp o se  o f  a d ju s t in g  c la im s  o f  such

c r e d i t o r s ,  p u r s u a n t  to  any F e d e ra l  o r S ta te  s t a t u t e  now

o r  h e r e a f t e r  e n a c te d , o r  i f  such  O rder o r  D ecree , h a v in g

been  e n te r e d  w ith o u t  th e  c o n se n t and  a c q u ie s c e n c e  o f  th e

TRUSTEES, s h a l l  n o t  be  v a c a te d  o r  d is c h a rg e d  o r  s ta y e d  

on a p p e a l  w i th in  s i x t y  (60) days a f t e r  e n tr y  t h e r e o f ,  o r  

i f  such  p ro c e e d in g s , h a v in g  been  i n s t i t u t e d  w ith o u t  th e  

c o n s e n t  o r  a c q u ie s c e n c e  o f  th e  TRUSTEES, s h a l l  n o t  be 

w ith d raw n  o r  any o r d e r s  e n te r e d  s h a l l  n o t  be v a c a te d , 

d i s c h a r g e d  o r  s ta y e d  on a p p e a l  w i th in  s i x t y  (60) days 

a f t e r  th e  i n s t i t u t i o n  o f  such  p ro c e e d in g s , o r  th e  e n t r y

o f  su c h  o r d e r s ;  o r

5 . The TRUSTEES s h a l l  make a d e f a u l t  in  th e  due and 

p u n c tu a l  p e rfo rm a n c e  o f  any o f  th e  c o v e n a n ts , c o n d i t io n s ,  

a g re e m e n ts  o r  p r o v is io n s  c o n ta in e d  in  th e  BONDS o r  ADDI­

TIONAL BONDS, o r  th e  RESOLUTION OF 1970, and such  d e f a u l :  

s h a l l  c o n tin u e  f o r  t h i r t y  (30) ay s  a f t e r  w r i t t e n  n o t ic e ,  

s p e c i f y in g  such  d e f a u l t  and r e q u i r in g  same to  be rer e d i< d

s h a l l  have b • n q iv  i. to  the EES by any n-0N r .
S5G



ARTICLE XV III

REMEDIES

S e c t io n  I S .01

I f  th e  COLLEGE s h a l l  be ad ju d g ed  in  d e f a u l t  a s  to  th e  

paym ent o f  any in s t a l l m e n t  o f  p r i n c i p a l  o r  i n t e r e s t  upon any p r i o i  

LIEN BONDS, BONDS, o r  any ADDITIONAL BONDS, o r  i f  i t  s h a l l  be a d ­

ju d g ed  in  d e f a u l t  a s  to  th e  p e rfo rm an c e  o f  any c o v en a n t o r  u n d e r­

ta k in g  made by  i t ,  th e n ,  and in  e v e ry  such  c a s e ,  th e  HOLDERS o f

n o t l e s s  th a n  f i f t e e n  p e r  centum  (15%) in  p r i n c i p a l  am ount o f  th e

BONDS and ADDITIONAL BONDS th e n  o u ts ta n d in g  may, by n o t i c e  in  w r i t  

in g  t o  th e  COLLEGE, d e c la r e  th e  p r i n c i p a l  o f  a l l  BONDS and ADDITION­

AL BONDS th e n  o u t s t a n d in g  ( i f  n o t th e n  due and p a y a b le )  to  be due

and p a y a b le  im m e d ia te ly , and upon such  d e c l a r a t i o n  th e  same s h a l l  

become due and be im m e d ia te ly  due and p a y a b le ,  a n y th in g  h e r e in  c o n ­

t a in e d  to  th e  c o n t r a r y  n o tw i th s ta n d in g ;  PROVIDED, HOWEVER, t h a t  i f

a t  any tim e  a f t e r  th e  p r i n c i p a l  o f  th e  BONDS and ADDITIONAL BONDS

s h a l l  have  b een  so  d e c la r e d  t o  be due and p a y a b le ,  a l l  a r r e a r s  o f  

i n t e r e s t ,  i f  any , upon a l l  th e  PRIOR LIEN BONDS, BONDS and ADDITION­

AL BONDS th e n  o u t s t a n d in g ,  and a l l  o th e r  in d e b te d n e s s  s e c u re d  here--

by (e x c e p t th e  p r i n c i p a l  o f  any PRIOR LIEN BONDS, BONDS o r  ADDITION­

AL BONDS n o t th e n  due by t h e i r  te rm s , and i n t e r e s t  a c c ru e d  on such

BONDS and ADDITIONAL BONDS s in c e  th e  l a s t  i n t e r e s t  paym ent d a te )

s h a l l  h ave  been  p a id ,  o r  s h a l l  have  been  p ro v id e d  fo r  by d e p o s i t

w ith  th e  PAYING AGENT o f  a sum s u f f i c i e n t  to  pay  th e  sam e, and

e v e ry  o th e r  d e f a u l t  in  th e  o b se rv a n c e  o r  p e rfo rm an c e  o f  any  c o v e n a n t,

c o n d i t io n  o r  ag reem en t in  th e  PRIOR LIEN BONDS, BONDS and ADDITIONAL

BONDS, o r  h e r e in  c o n ta in e d ,  s h a l l  be made good , o r  p r o v is io n  t h e r e ­

fo r  s a t i s f a c t o r y  t o  th e  HOLDERS o f  such  PRIOR LIEN BONDS, BONDS

anu ADDITIONAL BONDS s h a l l  have  been  made, th e n  in  e v e ry  such  

c a s e ,  th e  HOLDERS o f  n o t l e s s  th a n  f i f t e e n  p e r  c e n tu r  (] )
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in  p r i n c i p a l  amount o f  th e  BONDS and ADDITIONAL BONDS th e n  o u t ­

s ta n d in g  may, by w r i t t e n  n o t ic e  to  th e  TRUSTEES, r e s c in d  and annu l 

such  d e c l a r a t i o n  and i t s  c o n se q u e n c e s , b u t  no such  r e c i s s i o n  o r  

annu lm en t s h a l l  e x te n d  to  o r  a f f e c t  any su b se q u e n t d e f a u l t  o r  im­

p a i r  any r i g h t  c o n se q u e n t t h e r e t o .

S e c tio n  18 .02

Upon th e  h a p p e n in g  and c o n tin u a n c e  o f  any e v e n t o f  

d e f a u l t ,  as p ro v id e d  in  ARTICLE XVII, th e n  and in  e v e ry  su ch  c a s e , 

any BONDHOLDER may p ro c e e d , s u b j e c t  to  th e  p r o v is io n s  o f  S e c t io n  

18.04 o f  t h i s  ARTICLE, to  p r o t e c t  and e n fo r c e  th e  r i g h t s  o f  th e  

BONDHOLDERS h e re u n d e r  by a s u i t ,  a c t i o n  o r  s p e c i a l  p ro c e e d in g  in  

e q u i ty ,  o r  a t  law , e i t h e r  f o r  th e  a p p o in tm e n t o f  a R e c e iv e r  o f  th e  

FACILITIES, as a u th o r i z e d  by th e  RESOLUTION OF 1970 o r  f o r  th e  

s p e c i f i c  p e rfo rm an c e  o f  any c o v e n a n t o r  ag reem en t c o n ta in e d  h e r e in  

o r  in  a id  o f  e x e c u t io n  o f  any power h e r e in  g r a n te d ,  o r  f o r  th e  

e n fo rc em e n t o f  any  p ro p e r  l e g a l  o r  e q u i t a b l e  remedy as su ch  BOND­

HOLDER s h a l l  deem m ost e f f e c t u a l  t o  p r o t e c t  and e n fo rc e  th e  r i g h t s

a f o r e s a id ,  i n s o f a r  a s  such  may be a u th o r i z e d  by law .

S e c tio n  18 .03

In  c a s e  any p ro c e e d in g  ta k e n  by any BONDHOLDER on 

a c c o u n t o f  any d e f a u l t  s h a l l  h ave  been  d i s c o n t in u e d  o r  abandoned  

f o r  any re a s o n , o r  s h a l l  have  been  d e te rm in e d  a d v e r s e ly  t o  such  

BONDHOLDER, th e n  and in  e v e ry  such c a s e  th e  TRUSTEES and th e  

HOLDERS s h a l l  be  r e s t o r e d  to  t h e i r  fo rm er p o s i t io n s  and r i g h t s  

h e re u n d e r ,  r e s p e c t i v e l y ,  and a l l  r i g h t s ,  re m e d ie s , pow ers ana 

d u t i e s  o f  th e  BONDHOLDERS s h a l l  c o n t in u e  a s  though  no su ch  p ro ­

c e e d in g  had  been  ta k e n .
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S e c t io n  18 .04

No one, o r  m ore, BONDHOLDERS s e c u re d  h e re b y  s h a l l  have  

any r i g h t  i n  any m anner w h a tev e r by h i s  o r  t h e i r  a c t io n  to  a f f e c t ,  

d i s t u r b ,  o r  p r e ju d i c e  th e  s e c u r i t y  g r a n te d  and p ro v id e d  f o r  h e r e in  

o r  to  e n f o r c e  any r i g h t  h e re u n d e r ,  e x c e p t in  th e  m anner h e r e in  p ro  

v id e d , and a l l  p ro c e e d in g s  a t  law  o r  in  e q u i ty  s h a l l  be i n s t i t u t e d  

had  and m a in ta in e d  fo r  th e  e q u a l b e n e f i t  o f  a l l  HOLDERS o f  such  

BOLDS, ADDITIONAL BONDS and co u p o n s.

S e c t io n  1 8 .05

No rem edy c o n fe r r e d  h e r e in  i s  in te n d e d  to  be e x c lu s iv e  

o f  any o th e r  rem edy o r re m e d ie s , and  each  and e v e ry  such  remedy 

o r  re m e d ie s , s h a l l  be c u m u la tiv e  and s h a l l  be  in  a d d i t i o n  to  e v e ry  

o th e r  rem edy g iv e n  h e re u n d e r  o r  now o r h e r e a f t e r  e x i s t i n g  a t  law  

o r  in  e q u i ty ,  o r  by  s t a t u t e .

S e c t i o n  1 8 .0 6

No d e la y  o r  o m is s io n  o f  any BONDHOLDER to  e x e r c i s e  any 

r i g h t  o r  power a c c ru in g  upon any d e f a u l t  o c c u r r in g  and c o n t in u in g  

a s  a f o r e s a id ,  s h a l l  im p a ir  any such  d e f a u l t  o r  be c o n s t r u e d  a s  an  

a c q u ie s c e n c e  t h e r e i n ;  and e v e ry  power and remedy g iv e n  by t h i s  

ARTICLE to  th e  BONDHOLDERS, r e s p e c t i v e l y ,  may be e x e r c i s e d  from  

tim e  t o  tim e  and a s  o f t e n  a s  may be  deemed e x p e d ie n t .

ARTICLE XIX

DISPOSITION OF PROCEEDS 0?  SALE OF BONDS 
OR ADDITIC :AL BONDS

!! S ec t i o n  19 .01

W henever BONDS o r  ADDITIONAL BONDS have been  is s u e d  

p u r s u a n t  t o  th e  RESOLUTION OF 1970, t h e i r  p rc c e e d s  s h a l l  be d i s -  

p c ic d  o f  in  th e  m anner p r e s c r ib e d  by th e  r e s o l u t i o n  s u p p le m e n tin g  

th e  RE 3LUTION OF 1970, b u t in  a l l  e v e n ts  any a c c ru e d  i n t e r e s t

.....1 * • ‘ ' • ‘I -  u;.v " o r AD . 7r' TC:.-.L BONDS s h a l l  be
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d e p o s i te d  in  th e  DEBT SERVICE FUND, and any premium r e c e iv e d  from

th e  s a le  o f  BONDS o r  ADDITIONAL BONDS s h a l l  be  d e p o s i te d  in  th e

DEBT SERVICE FUND.

ARTICLE XX

METHOD OF DETERMI?:iNG BONDHOLDERS
OF ADDITIONAL BONDHOLDERS

S e c tio n  20 .01

Any c o n s e n t ,  r e q u e s t ,  d i r e c t i o n ,  a p p ro v a l ,  w a iv e r , o b j e c ­

t io n  o r  o th e r  in s t r u m e n t  r e q u i r e d  by th e  RESOLUTION OF 1970 to  be

s ig n e d  and e x e c u te d  by th e  BONDHOLDERS may be in  any number o f  con

c u r r e n t  w r i t in g s  o f  s i m i l a r  t e n o r  and  may be s ig n e d  o r  e x e c u te d  by

such  BONDHOLDERS in  p e rs o n  o r  by a g e n t  a p p o in te d  in  w r i t i n g .  P ro o f

o f  the  e x e c u tio n  o f  any su ch  c o n s e n t ,  r e q u e s t ,  d i r e c t i o n ,  a p p ro v a l  

o b je c t io n  o r  o th e r  in s t r u m e n t  o r  o f  th e  w r i t in g  a p p o in t in g  any suc^i 

a g en t and o f  th e  o w n e rsh ip  o f  BONDS, i f  made in  th e  fo l lo w in g

m anner, s h a l l  be  s u f f i c i e n t  f o r  any o f  th e  p u rp o se s  o f  th e  RESOLU­

TION OF 1970, and s h a l l  be  c o n c lu s iv e  i n  fa v o r  o f  th e  TRUSTEES,

th e  CORPORATE TRUSTEE, and  th e  PAYING AGENT w ith  te g a r d  to  any

a c t io n  ta k e n  u n d e r such  r e q u e s t  o r  o th e r  in s t r u m e n t ,  nam ely :

(a) The f a c t  and d a te  o f  th e  e x e c u tio n  by any p e rs o n  o f  

any su ch  r e q u e s t ,  c o n s e n t o r  o th e r  in s t r u m e n t  o f  w r i t in g  

may b e  p ro v ed  by th e  a f f i d a v i t  o f  a w i tn e s s  o f  such  

e x e c u t io n  o r  by th e  c e r t i f i c a t e  o f  any n o ta r y  p u b l ic  

o r  o t h e r  o f f i c e r  o f  any j u r i s d i c t i o n ,  a u th o r i z e d  by th e  

law s th e r e o f  to  t a k e  acknow ledgem en ts o f  d e e d s , c e r t i ­

f y in g  t h a t  th e  p e rs o n  s ig n in g  su ch  r e q u e s t ,  c o n s e n t  o r  

o th e r  in s t r u m e n t  acknow ledged  to  him th e  e x e c u tio n  th e re --  

o f .  Where such  e x e c u tio n  i s  by an o f f i c e r  o f  a c o r p o r a - ' 

t i o n  o r  assoc i a t i o n  o r  a member o f  a p a r t n e r s h i p  on b e -  j 

h a l f  o f  su ch  c o r p o r a t io n ,  a s s o c i a t i o n  o r  ^ p a r tn e r s h ip

such  a f f i d a v i t  u r  c e r t . . i c a t e  s h a l l  a l s o  c o n s t i t u t
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s u f f i c i e n t  p ro o f  o f  h i s  a u t h o r i t y .

(b) The amount o f  BONDS, t r a n s f e r a b l e  by d e l iv e r y  k- Id

by any p e rso n  e x e c u tin g  any such  r e q u e s t ,  c o n se n t o r

o th e r  in s t ru m e n t  o r  w r i t in g  a s  a BONDHOLDER, and th e  d i s ­

t in g u i s h in g  num bers o f  th e  BONDS h e ld  by such  p e rso n , and

th e  d a te  o f  h i s  h o ld in g  th e  same may be p ro v ed  by a c e r ­

t i f i c a t e  e x e c u te d  by any t r u s t  company, bank , b a n k e r , o r 

o th e r  d e p o s i ta r y  (w herever s i t u a t e d ) , show ing t h a t  a t  th e

d a te  t h e r e in  m en tio n ed  such p e rso n  had  on d e p o s i t  with, 

d e p o s i ta r y ,  o r  e x h ib i te d  to  i t ,  th e  BONDS t h e r e in  de­

s c r ib e d ,  o r  such  f a c t s  may be p ro v ed  by th e  c e r t i f i c a t e

o r  a f f i d a v i t  o f  th e  p e rs o n  e x e c u tin g  such  r e q u e s t ,  con ­

s e n t ,  o r  o th e r  in s tru m e n t  o r w r i t in g  a s  a BONDHOLDER.

The TRUSTEES, th e  CORPORATE TRUSTEE and th e  PAYING AGENT 

may c o n c lu s iv e ly  assum e t h a t  such  o w n e rsh ip  c o n tin u e s  

u n t i l  w r i t t e n  n o t ic e  to  th e  c o n tr a r y  i s  s e rv e d  upon th e

TRUSTEES.

(c) The o w n e rsh ip  o f  BONDS r e g i s t e r e d  as to  p r i n c i p a l  

o r  f u l l y  r e g i s t e r e d  s h a l l  be p roved  by th e  r e g i s t e r  o f

such  BONDS.

(d) Any r e q u e s t ,  c o n se n t o r v o te  o f  th e  h o ld e r  o f  any 

BOND s h a l l  b in d  e v e ry  f u tu r e  h o ld e r  o f  th e  same BOND 

and th e  h o ld e r  o f  e v e ry  BOND is s u e d  in  exchange th e r e f o r  

o r  in  l i e u  t h e r e o f ,  i n  r e s p e c t  o f  a n y th in g  done o r

s u f f e r e d  t o  be done in  p u rsu an ce  o f  such  r e q u e s t ,  con­

s e n t  o r  v o te .

d
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ARTICLE XXI

DEFEASANCE

S e c t io n  2 1 .0 1

I f  a l l  o f  th e  BONDS and ADDITIONAL BONDS, and coupons 

r e p r e s e n t i n g  i n t e r e s t  th e re o n , is s u e d  p u rs u a n t  to  th e  RESOLUTION 

OF 1970 and a l l  r e s o l u t i o n s  am en d ato ry  o r  su p p le m e n ta l t h e r e to ,  

s h a l l  h av e  been  p a id  and d is c h a r g e d , th e n  th e  o b l ig a t io n s  o f  th e  

TRUSTEES u n d er th e  RESOLUTION OF 1970, th e  p le d g e  o f  rev e n u es  made 

th e r ? b y ,  and a l l  o th e r  r i g h t s  g ra n te d  th e re b y  s h a l l  c e a se  and 

d e te rm in e .  BONDS, ADDITIONAL BONDS and coupons s h a l l  be deemed 

to  h av e  been  p a id  and d is c h a rg e d  w i th in  th e  m eaning o f  t h i s  

ARTICLE u n d e r each  o f  th e  fo l lo w in g  c irc u m s ta n c e s , v iz :

(1) The PAYING AGENT s h a l l  h o ld ,  a t  th e  s t a t e d  m a tu r i ­

t i e s  o f  th e  BONDS, ADDITIONAL BONDS and coupons, in  t r u s t  and 

i r r e v o c a b ly  a p p r o p r ia te d  t h e r e t o ,  s u f f i c i e n t  moneys f o r  th e  paym ent

t h e r e o f ;  o r

(2) I f  d e f a u l t  in  th e  payment o f  th e  p r i n c i p a l  o f  such  

BONDS, ADDITIONAL BONDS, o r t h e  i n t e r e s t  th e re o n , s h a l l  have

o c c u r r e d  on th e  s t a t e d  m a tu r i t ie s  o f  such  BONDS, ADDITIONAL BONDS, 

o r  coupons, and t h e r e a f t e r  te n d e r  o f  such payment s h a l l  h av e  been  

made, and th e  PAYING AGENT s h a l l  h o ld  in  t r u s t  fo r  and i r r e v o c a b ly  

a p p r o p r i a te d  t h e r e t o ,  s u f f i c i e n t  moneys f o r  th e  paym ent th e r e o f

to  th e  d a te  o f th e  te n d e r  o f  such  paym ent; o r

(3) I f  th e  TRUSTEES s h a l l  e l e c t  to  redeem  th e  BONDS o r  

ADDITIONAL BONDS p r i o r  to  t h e i r  s t a t e d  m a t u r i t i e s ,  and s h a l l  have 

i r r e v o c a b ly  bound and o b l ig a t e d  i t s e l f  to  g iv e  n o t ic e  o f  redem p­

t i o n  t h e r e o f  in  th e  rm.nner p ro v i  led by th e  RESOLUTION OF 1970 and

5<X 1 h a v  d . o s i t e d  w ith  th e  FAYING AGE.T, in  an i r r e v o c a b le

t r u  t ,  th e  a ;gr g a te  o f  a l l  sums to  foecc. ;v, » cn th e  P o r

862



54

ADDITIONAL BONDS to  th e  f i r s t  a v a i l a b l e  re d e m p tio n  d a te ,  by way o f

p r i n c i p a l ,  i n t e r e s t  and re d e m p tio n  premium ( i f  a n y ) .  And i f  th e

TRUSTEES, h a v in g  e l e c t e d  to  redeem  th e  BONDS o r  ADDITIONAL BONDS

p r i o r  to  t h e i r  s t a t e d  m a t u r i t i e s ,  s h a l l  have  co m p lied  w ith  th e

c o n d i t io n s  s e t  f o r t h  in  th e  p re c e d in g  s e n te n c e  o f  t h i s  p a ra g ra p h

(3 ) ,  th e n  u n d e r such  c ir c u m s ta n c e s  th e  e x is te n c e  o f ,  o r  th e  d e b t

s e r v i c e  r e q u ir e m e n ts  o f ,  su ch  BC: S OR ADDITIONAL BONDS s h a l l  be

d is r e g a r d e d  in  d e te rm in in g  w h e th e r  th e  TRUSTEES s h a l l  com ply w ith

th e  p r o v is io n s  o f  ARTICLE V r e l a t i n g  to  th e  is s u a n c e  o f  ADDITIONAL

BONDS.

S e c t io n  2 1 .02

Any moneys w hich  a t  any tim e  s h a l l  be d e p o s i te d  w ith  th e

PAYING AGENT, by o r  on b e h a l f  o f  th e  TRUSTEES, f o r  th e  p u rp o se  o f

p a y in g  and d i s c h a r g in g  any BONDS, ADDITIONAL BONDS, o r  coupons,

s h a l l  be and a r e  h e re b y  a s s ig n e d ,  t r a n s f e r r e d  and s e t  o v e r  to  th e

PAYING AGENT in  t r u s t  f o r  th e  r e s p e c t iv e  HOLDERS o f  th e  BONDS,

ADDITIONAL BONDS o r  co u p o n s, and su ch  moneys s h a l l  be and a r e  h e re  

by i r r e v o c a b ly  a p p r o p r i a te d  t o  th e  paym ent and d is c h a r g e  o f  s a id  

BONDS, ADDITIONAL BONDS o r  coupons s h a l l  no lo n g e r  be e n t i t l e d  to  

e n fo rc e  paym ent o f  t h e i r  o b l i g a t i o n s ,  th e n , in  su ch  e v e n t ,  i t  

s h a l l  be th e  d u ty  o f  th e  PAYING AGENT to  f o r th w i th  r e t u r n  s a id

fu n d s  to  th e  TRUSTEES.

S e c t io n  2 1 .0 3

The TRUSTEES c o v e n a n t and a g re e  t h a t  any moneys w hich

i t  s h a l l  d e p o s i t  w ith  th e  PAYING AGENT s h a l l  be deemed t o  be de­

p o s i t e d  i n  a c c o rd a n c e  w ith ,  and s u b je c t  to ,  th e  a p p l i c a b l e

p r o v i s io n s  o f  t h i s  ARTICLE.

r
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ARTICLE XXII

TENOR OF OBLIGATIONS

S e c t io n  2 2 .0 1

E very c o v e n a n t, u n d e r ta k in g  and a g re em e n t made on b e h a l f

o f  th e  COLLEGE by th e  TRUSTEES, a s  s e t  f o r t h  in  th e  RESOLUTION OF

1970, i s  made, u n d e r ta k e n , and  a g re e d  to ,  fo r  th e  p ro p e r  s e c u r in g

o f  th e  paym ent o f  th e  p r i n c i p a l  o f  and  i n t e r e s t  on th e  BONDS and

ADDITIONAL BONDS. Each s h a l l  be deemed to  p a r ta k e  o f  th e  o b l ig a ­

t i o n  o f  th e  c o n t r a c t  be tw een  th e  TRUSTEES and th e  BONDHOLDERS and

s h a l l  be  e n f o r c e a b le  a c c o r d in g ly .

ARTICLE X X III

SAVING CLAUSE

S e c t io n  2 3 .0 1

I f  any s e c t i o n ,  p a ra g ra p h , c la u s e  o r  p r o v i s io n  o f  th e

RESOLUTION OF 1970 s h a l l  be h e ld  i n v a l i d ,  th e  i n v a l i d i t y  o f  such

s e c t i o n ,  p a ra g ra p h , c la u s e  o r  p r o v is io n  s h a l l  n o t  a f f e c t  any o f th e

re m a in in g  p r o v i s io n s  o f  th e  RESOLUTION OF 1970.

ARTICLE XXIV

REPEALING CLAUSE

S e c t io n  2 4 .0 1

A l l  r e s o l u t i o n s ,  o r  p a r t s  t h e r e o f ,  i n c o n s i s t e n t  h e re w ith  

b e , and  th e  same a re  h e re b y , r e p e a le d  to  th e  e x te n t  o f  such  in c o n ­

s i s t e n c i e s  .

ARTICLE XXV

MULTIPLE E/ECUTION

S e c t i o n  2 5 .0 1

The RESOLUTION OF 1970 h a s  been  p re p a re d  and i s  b e in g
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e x e c u te d  in  s e v e r a l  c o u n te r p a r t s ,  e ac h  c f  w hich i s  an o r i g i n a l

and a l l  o f  w hich a re  i d e n t i c a l .  Each c o u n te r p a r t  so  e x e c u te d  s h a l

b e  deemed an o r i g i n a l  o f  th e  RESOLUTION OF 1970 and a l l  c o u n te r ­

p a r t s  t h e r e o f  a r e  to  be deem ed b u t  one in s t r u m e n t .

Done a t ________________________________ , S o u th  C a r o l in a ,  t h i s

_______ day o f  S ep tem b er, A. D. 1970.

(SEAL)

A t t e s t :

C hairm an o f  th e  S t a t e  C o lle g e  Board 
o f  T ru s te e s

S e c r e t a r y  o f  th e  S t a t e  C o lle g e  
B oard o f  T ru s te e s

RT —

8 6 5




