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PROVIDING FOR ADDITIONAL SECURITY IN STATES'
IDENTIFICATION (PASS ID) ACT OF 2009

TITLE II—IMPROVED SECURITY FOR DRIVERS’ LICENSES AND PERSONAL IDENTIFICATION
CARDS

SEC. 201. DEFINITIONS.

In this title, the following definitions apply:
(1) Driver's license.—The term ''driver's license'' means a motor vehicle 
operator's license, as defined in section 30301 of title 49, United States 
Code.
(2) Identification card.—The term ''identification card'1 means a personal 
identification card, as defined in section 1028(d) of title 18, United States 
Code, issued by a State.
-(--3-). Of-f-i-e-i-a-1—purp-e-se--.--- T-he---tetr-ffi--:-:-cf-f--i-e-i-a--l---purp-e-se--'-- !. includes but—i-s—not
limited to accessing—Federal—facilities,—boarding federally regulated 
e-efflffle-r-e-i-ai---a-i-r-e--ra-f-t-7-. e-n-t-er--i--ng. nu-e-ie-a-r---pewer---pia-n-t-s-7-. a-n-d--a-ny---et-he-r---pu-r-p-e-s-e-s
■t-h-a-t---t-h-e---Se-s-r-et-a-ry---s-hai-l. de-ter-mi-ne--.--
(3) Official purpose.—The term ''official purpose'1 means, with regards to 
the presentation of proof of identification,—

(A) securing employment with the Federal Government;
(B) accessing federal facilities that contain mission functions 
critical to national security;
(C) accessing nuclear power plants; or
(D) boarding federally regulated commercial aircraft.

(4) Secretary.--The term ''Secretary'' means the Secretary of Homeland 
Security.
(5) State.--The term ''State'' means a State of the United States, the
District of Columbia, Puerto Rico, the Virgin Islands, Guam, American Samoa, 
and the Commonwealth of the Northern Mariana Islands-/. the.Trasf. y.e.i?..r4..p.e.r..y.e-f-
the Pacific—Islands,—and any other territory or possession of the United 
States.

SEC. 202. MINIMUM DOCUMENT REQUIREMENTS AND ISSUANCE STANDARDS FOR FEDERAL 
RECOGNITION.

(a) Minimum Standards for Federal Use.—
(1) In general. — Beginning 3.years. a-f■ ter.the.date.of.the.enactment. of-
this.d-i-v-i-s-i-o-nUa nuary 1, 2013Q-2UX-X-}-/. :

(A) a Federal agency may not accept, for any official purpose, a 
driver's license or identification card issued by a State to any 
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person unless the State is meeting the requirements of this 
section subject to the provisions of subparagraph (B)v-;
(B) no person shall be denied boarding a commercial aircraft 
solely on the basis of failure to present a driver's license or 
identification card issued pursuant to this subtitle.

(2) State certifications.--The Secretary shall determine whether a 
State is meeting the requirements of this section based on 
certifications made by the State to the Secretary. Such certifications 
shall be made at such times and in such manner as the Secretary, in 
consultation with the Secretary of Transportation, may prescribe by 
regulation.

(b) Minimum Document Requirements.--To meet the requirements of this section, 
a State shall include, at a minimum, the following information and features 
on each driver's license and identification card issued under this subtitle 
to a person by the State after January 1, 2013:

(1) The person 11 s full.legal name.
(2) The person 11 s date of birth.
(3) The person 11 s gender.
(4) The person 11 s driver's license or identification card number
(5) A digital photograph of the person.
(6) The person's address of principJ-eal residence, except for 
individuals who:

(A) are enrolled in a state address confidentiality program;
(B) are entitled to have an address be suppressed under State or 
Federal law or suppressed by a court order;---e-r
(C) have been subjected to battery, extreme cruelty, domestic 
violence, dating violence, sexual assault or stalking—; or
_(D) a State determines an exception should be made to protect the 
safety or security of the applicant.

(7) The person's signature.
(8) A combination of security features designed to protect the physical 
integrity of the document, including the prevention ofF'hysical security 
features designed to prevent tampering, counterfeiting, or duplication 
of the document for fraudulent purposes.
(9) A common machine-readable technology, with.defined.minimum.data
elementscontaining the data elements available on the face of a 
driver's license or identification card. A person's social security 
number may not be included in these data elements.
(10) A unique symbol designated by the Secretary to indicate compliance 
with the requirements of this section.

(c) Minimum Issuance Standards.--
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(1) In general.—To meet the requirements of this section, for all 
drivers' licenses and identification cards issued under this subtitle 
after January lf 2013[20XX]f a State shall require, at a minimum, 
presentation and veri f i en t-i on.validation of the following information
before issuing a driver's license or identification card to a person:

(A) A photo identity document, except that a non- photo identity 
document is acceptable if it includes both the person's full- 
legal name and date of birth.
(B) Documentation showing the person's date of birth.
(C) Proof of the person's social security account number er
¥..e.fyp4..e.apye..H..that. the.p.e.£.s.e.H. ys. .H..et. e.qy..gpp.q.e. Pq..^.a. s.e.e.y..a...p
security account numborif the person has been issued a social 
security number.
(D) Documentation showing the person's name and address of 
principal residence.

(2) Special requirements.
(A) In general.—To meet the requirements of this section, a 
State shall comply with the minimum standards of this paragraph.
(B) Evidence of lawful status.—A State shall require, before 
issuing a driver's license or identification card to a person, 
valid documentary evidence that the person—

(i) is a citizen or national of the United States;
( i i ) has been granted is.an.alien.1-a-wfu-liy.admitted
forlawful permanent residence, conditional permanent 
residence, or temporary residence in the United States;
(iii)—han—conditional permanent resident—status—in—the 
United.states-;-
(iii) has been paroled into the United States under section 
1182(d)(5) of title 8, United States Code (subj ect to such 
exceptions as the Secretary may in his unreviewable 
discretion prescribe for aliens paroled into the United 
States for prosecution or other categories of paroled 
alien);
( iv) has an.approv-ed.app-l-i-ent-i-on. fo-rbeen granted asylum.e-E,
withholding of removal, or relief under the Convention 
Against Torture -in—the—lAri-t-e-d—StaAes— or has been admitted 
entered-.into the United States -in.as a refugee. s-tatus-;
(v) has a valid, uncmpircdlawful nonimmigrant.v-i-s-a.
nonimmigrant visa status for entry intoin the United 
States;
(vi) has a pending application for asylum or withholding of 
removal and has been granted employment authorization in 
the United States;
(vii) has a pending or approved application for temporary 
protected status in the United States;
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(viii) has approved been granted deferred action status; er
(ix) has a pending application for adjustment of status to 
that of an alien lawfully admitted for permanent residence 
in the United States or conditional permanent resident 
status in the United States; or
(x) is otherwise an alien lawfully present in the United 
States, as determined by the Secretary in his unreviewable 
discretion.

(C) Temporary drivers' licenses and identification cards.—
(i) In general.—If a person presents evidence under any of 
clauses (v) through (ix) of subparagraph (B), the State may 
only issue a temporary driver's license or temporary 
identification card to the person that is valid for a time 
period that is not longer than the expiration of the 
applicant's authorized stay in the United States, or if 
there is no expiration date for such authorized stay, for a 
period of up to one year.
(ii )—Expiration date.-- A temporary driver's—license or
temporary identification card—issued pursuant to this 
.s.ukp.a..£..a.g..£..ap.p..s.p.a.gq. p.e..v.Q.yy.d.e..H.p.y.^ur-ing.the.period.of. time
of.the.appli-eant-'-s.authorized.stay.in.the.United.states.ep-
if—there—is—no—definite—end to the period of—authorized 
stay,—a period of—one year.
(iii) Display of expiration date.—A temporary driver's 
license or temporary identification card issued pursuant to 
this subparagraph shall clearly ifidicate.thay.fy.
■t-empe-r-a-r-y---a-n-d---sh-a--l--l---state the date on which it expires.
(iii-i-v) Renewal.--A temporary driver's license or temporary 
identification card issued pursuant to this subparagraph 
may be renewed only upon presentation of valid documentary 
evidence that the status by which the applicant qualified 
for the temporary driver's license or temporary 
identification card has been extended by the Secretary.of
Homeland.Security.

(.3.) verification.Validation of documents.--To meet the requirements of
this section, a State shall implement the following procedures:

(A) Before issuing a driver's license or identification card to a
person, the State shall valid ate verify, with.the. issuing.agency
the. i-s-suance->. val-idity>. and comp lute ncss ■of each document
required to be presented by the person under paragraph (1) or
(2) .
(B) The State shall not accept any foreign document, other than 
an official passport, to satisfy a requirement of paragraph (1) 
or (2).
(C) Not later than September.TT>...20-0hUanuary 1, 2013 [2 0XXj-, the
State shall enter into a memorandum of understanding with the 
Secretary of.Hemela&d.security.to routinely utilize the automated
system known as Systematic Alien Verification for Entitlements, 
as provided for by section 404 of the Illegal Immigration Reform 
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and Immigrant Responsibility Act of 1996 (110 Stat. 3009-664), to 
verify the legal presence status of a person, other than a United 
States citizen or national, applying for a driver's license or 
identification card.

-(--■). E^^eeptions.pfeeees--;. —
States shall establish an exceptions process for persons who, for 
■r-ea-s-e-n--s--be-yend---th-e-i--r--s-e-n-t--r-e-I-7. a-r-e---u-n-abiet--t-o--p-rets-en-t---t-h-e---nee-e-s-sa-r-y
-doe-umen-t-s l-i--st-e-d--i-n---s-ufes-ee--t-i-e-n--s (--s--)-(--I-)--.-..Ait-e-r-n-a-t--i--vet--doe-uffi&n-t--s---a-e-e-ep-tetd
under the.e-j^-cept-i-e-ns process may not bo.used to demonstrate lawful
presence under subsection (c)(3) unless those.deeuffleH-ts.establish that
the person—i-s—a citizen—er—national—ef—the United States.

(d) Other Requirements.--To meet the requirements of this section, a State 
shall adopt the following practices in the issuance of drivers' licenses and 
identification cards:

(1) Identity Source Documents. -
(A) Employ technology to capture digital images of identity 
source documents so that the images can be retained in electronic 
storage in a transferable format for a minimum of 10 years-.-; or
(B) ....(...yj... Retain paper copies of source documents for a minimum of -7- 
years—er—images—ef—source documents presented for a minimum of 10 
years.

(2-3) Subject each person who submits an application applying.for a
driver's license or identification card to mandatory facial image 
capture.
(34) Establish an effective procedure to confirm or verify a renewing 
applicant's information.
(43) Take appropriate steps to G-confirm with the Social Security 
Administration a social security account number presented by a person 
using the full social security account number. In the event that a 
social security account number is already registered to or associated 
with another person to which any State has issued a driver's license or 
identification card, the State shall—resolve—the discrepancy and take 
a-pp-rep-r-i-a-te. a-e-t--i-e-nmay use existing procedures to resolve non-matches.
(5-6) Take appropriate steps to confirm that a person submitting an 
application for a driver's license or identification card Re-fu-s-e.to-
issue- a driver's license- or identification card to a person holding a 
driver's license issued by another State without confirmation that the 
person is terminating or has terminated the.any driver's license or
identification card issued pursuant to this section to that person by 
another State.
(6-7) Take appropriate action to provide f or-E-n-su-r-e the physical security 
of locations where drivers' licenses and identification cards are 
produced and the security of document materials and papers from which 
drivers' licenses and identification cards are produced.
(7) Establish appropriate administrative and physical safeguards to 
protect the security, confidentiality, and integrity of personally 
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identifiable information including biometric data collected and 
maintained at locations where drivers' licenses or identification 
documents are produced or stored, to include:

(A) procedures to prevent the unauthorized access to or use of 
personally identifiable information including biometric data;
(B) public notice of security and privacy policies, including the 
use, storage, access to, and sharing of personally identifiable 
information including biometric data;
(C) establishment of a process through which individuals may
access,.and amend, and correct as appropriate and as determined
by the State, their own personally identifiable information 
including biometric data.

(8) Subject all persons authorized to manufacture or produce drivers' 
licenses and identification cards to appropriate security clearance 
requirements.
(9) Establish fvau-du-l-en-t.document recognition training programs for
appropriate employees engaged in the issuance of drivers' licenses and 
identification cards.
(10) Limit the 
identification

period of validity 
cards that are not

of all driver'-s' licenses and 
temporary to a period that does not

exceed 8 years.
-(-1-1 j. -In.any.ease.in.which.the.state. i-s-s-ue-s.a.dr-i-ver-'-s. li-e-en-s-e.er
.vden-t-rfi-e-a-t-ro-n.ea£-.d..t-.ha-t. q.e.e..s.. H.e..p..s.a..py...sy.y.the.£.e.q.H.y..i?.effl.e.H..p..s.e.p.thi-s-
eeetieny. ensure.that. s-u-eh. liee-ns-e.er. iMen-t-i-f-i-c-a-t-i-o-n.card—

(A) clearly states on its face that it may not bo1 accepted ley any 
Federal agency for federal identification or any other official 
pavpo-s-e--;. and
(E.) uses a unique' design or color indicator to alert Federal 
agency and other law enforcement personnel that it may not be 
a e cepted.for.a ny. such.pu rpese-;- ■

■■ (-1-2--). P r e vide.elect r o n-i-c. ace e-s- s.to. all.other.S tat-e-s. to.i n f er-m-at-i-on-
eefita-i-Red.in.the.ffioter..vehicle.database.of.the.Stater
(AS). Maintain.a.state.lae-tor.veh-i-c-l-e.database.that.eentainsy. at. a-
rfti-niffiuffi—

-(-A-). a-1-1. data.fields.pointed.on.drivers-'. i-Leen-s-e-s.and
.vden-t-rfiea-t-ro-n.eavds. issued.by.the.state-;. and
-■■(-B). jfietef.vehi-ele.dr-i-ver-s--. PLator-i-e-sy. .l-ae-l-u-d-i-ng-.laet-er.veh-ie-l-e
vieia-tion-Sy. saspens-ie-nsy. and.peiat-s. ©R. tiee-n--ses-;-

(e) Exceptions Process. -
(1) In general.—States shall establish an exceptions process to 
reasonably accommodate persons' sincerely held religious beliefs for 
meeting the requirements of subsections _(b) (5 ) , (c) (1) (c) , (d) (1) (A) ,
or (d)(2), and for persons who, for reasons beyond their control, are 
unable to present the necessary documents listed in subsections (c)(1). 
Alternative documents accepted under the exceptions process may not be 
used to demonstrate lawful presence under subsection (c)(2) unless 
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those documents establish that the person is a citizen or national of 
the United States.
(2_) Annual report.— States shall include an analysis of the use of 
exceptions made under this subsection, which shall not include any 
personally identifiable information, as a component of the 
certification required under subsection (a)(2).

(fe) Use of Federal Systems. — To the extent a State uses the automated 
systems known as Systematic Alien Verification for Entitlements and Social 
Security On-Line Verification, or any other Federal electronic system, in 
connection with the issuance of drivers' licenses or identification cards in 
accordance with this title, States shall not be required to pay fees or other 
costs associated with such a system.
(g#) Rule of Construction. —Nothing in this section shall be construed to 
prohibit a state from issuing driver's licenses and identification cards that 
are not compliant with the requirements of this section.

SEC. 203. TRAFFICKING IN AUTHENTICATION FEATURES FOR USE IN FALSE 
IDENTIFICATION DOCUMENTS.

(a) Criminal Penalty.—Section 1028(a)(8) of title 18, United States Code, is 
amended by striking ''false authentication features'1 and inserting ''false 
or actual authentication features'1.

(b) Use of False Driver's License at Airports.--

(1) In general.—The Secretary shall enter, into the appropriate 
aviation security screening database, appropriate information regarding 
any person convicted of using a false driver's license at an airport 
(as such term is defined in section 40102 of title 49, United States 
Code).
(2) False defined.—In this subsection, the term ''false'' has the same 
meaning such term has under section 1028(d) of title 18, United States 
Code.

SEC. 204. USE OF DRIVERS' LICENSE OR IDENTIFICATION CARD DATA BY PRIVATE 
ENTITIES-

Chapter 123 of title 18, United States Code is amended as follows:

(a) In section 2722 by adding a subsection (c) to read as follows: "(c) 
Machine readable components of driver's licenses or identification cards - 
Except for fraud prevention purposes or in support of Federal, State, or 
local laws, it shall be unlawful for any private entity to scan the 
information contained in the machine readable component of a drivers' license 
or identification card issued pursuant to this title, and:

Page 7 of 10



DRAFT 3/27/2009 10:57 AM3/L9/29991(I1-3AM3/W2t99-J:44-AM

"(1) resell, share or trade that information with any other third 
parties;

"(2) track the use of a drivers' license or identification card; or

"(3) store the information collected.

(b_) in section 2724 by inserting "driver's license, or identification card,"
after "motor vehicle record".

(c) In section 2725 by striking "and" after paragraph (2), by striking the
period after paragraph (3) and inserting a semicolon, and by adding at the
end the following:

"(4) 'driver's license' means a motor vehicle operator 's license, as defined
in section 30301 of title 49, United States Code; and

"(5) 'identification card' means a personal identification card, as defined
in section 1028(d) of title 18, United States Code, issued by a State."

SEC. 2052-04-. GRANTS TO STATES.

(a) Establishment-In.Geaeral.——There is established a State Driver's License
Enhancement Grant program to .secretary.may.-make grants to.a States to assist
■the.States in improving the integrity and security of driver's licenses and
identification cards issued conforming—be—the minimum standards—sot forth—is 
t-h-i-s--t--i--t-l-e--a-nd--in accordance with this Section.

(1) Grant Distribution.-The Secretary shall distribute grants based on 
the number of driver's licenses and identification documents issued by 
each State as of January ly—2008of the year in which the grant is 
awarded.
(2) Minimum Allocation.-Each State shall receive not less than .25 
percent of the funds appropriated for grants under this section in each 
fiscal year.

(b) A State-to-State one driver, one license demonstration project. -- The 
Secretary, in coordination with the Secretary of Transportation, shall 
establish a State-to-State system one driver one license demonstration 
pro j ect.

(1) Purpose. The demonstration project under subsection (b) shall 
evaluate the feasibility of establishing an electronic system to verify 
that an applicant for a drivers' license is not currently licensed in 
another State.
(2) Requirements.--The demonstration proj ect shall -i-n-eiude^—a—-m-i-^-imum—o-f 
[XX] States and review--

(i) the costs affiliated with establishing and maintaining an 
electronic records system,
(ii) the security and privacy measures necessary to protect the 
integrity and physical security of driver's licenses, and
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(iii) the appropriate governance structure to ensure effective 
management of the system, including preventing the unauthorized 
use of information in the system, and ensuring the security and 
confidentiality of personally identifiable information.

(3) Limitation.—Nothing in this section shall authorize the creation 
of a national database of driver's license information or allow states 
direct access to the motor vehicle database of another state.

(cb) Authorization of Appropriations.--There are authorized to be 
appropriated to the Secretary for each of the fiscal years 2005 through 200-9- 
2015 such sums as may be necessary to carry out this title.

SEC. 2062-05-. AUTHORITY.

(a) Participation of Secretary of Transportation and States.—All authority 
to issue regulations, set standards, and issue grants under this title shall 
be carried out by the Secretary, in consultation with the Secretary of 
Transportation and the States.

(b) Extensions of Deadlines.--The Secretary may grant to a State an extension 
of time to meet the requirements of section 202(a)(1) if the State provides 
adequate justification for noncompliance.

SEC. 2072-QU. REPEAL.

Section 7212 of the Intelligence Reform and Terrorism Prevention Act of 2004 
(Public Law 108-458) is repealed.

SEC. 20820-7-. LIMITATION ON STATUTORY CONSTRUCTION.

Nothing in this title shall be construed to affect the authorities or 
responsibilities of the Secretary of Transportation or the States under 
chapter 303 of title 49, United States Code.

2 0 920-8-. REGULATORY COMPLIANCE

(a) Rulemaking.— Not later than 1 year after the date of the enactment of 
this title, the Secretary, after providing notice and an opportunity for 
public comment, shall issue final regulations to implement this Ae-ttitle.

(b) Content of Regulations- The regulations required by subsection (a)—
(1) shall include procedures and requirements to protect the privacy 
rights of individuals who apply for and hold driver's licenses and 
personal identification cards;
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(2_) shall include procedures to protect any personally identifiable 
information electronically transmitted;
(3_) shall include procedures and requirements to protect the federal 
and state constitutional rights and civil liberties of individuals who 
apply for and hold driver's licenses and personal identification cards;
(4) shall provide individuals with procedural and substantive due 
process, including promulgating rules and rights of appeal, to 
challenge errors in data records contained within any databases created 
to implement this Act;
(5) may not require a single design or numbering system to which 
driver's licenses or personal identification cards issued by all States 
must conform; and
(6) shall not preempt state privacy laws that are more protective of 
personal privacy than the standards, or regulations promulgated to 
implement this Act.
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