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PROVIDING FOR ADDITIONAL SECURITY IN STATES’
IDENTIFICATION (PASS ID) ACT OF 2009

TITLE ITI--IMPROVED SECURITY FOR DRIVERS' LICENSES AND PERSONAL IDENTIFICATION
CARDS

SEC. 201. DEFINITIONS.

In this title, the following definitions apply:

(1) Driver's license.——The term ~“driver's license'' means a motor vehicle
operator's license, as defined in section 30301 of title 49, United States
Code.

(2) Identification card.--The term ~“identification card'' means a perscnal
identification card, as defined in section 1028 (d) of title 18, United States
Code, issued by a State.
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(3) Official purpose.--The term official purpose'' means, with regards to

the presentation of proof of identification,—

(A) securing employment with the Federal Government;

(B) accessing federal facilities that contain mission functions
critical to national security:;

(C) accessing nuclear power plants; or

(D) boarding federally regulated commercial aircraft.

(4) Secretary.--The term ~ "~Secretary'' means the Secretary of Homeland
Security.

(5) State.—--The term "~ "State'' means a State of the United States, the
District of Columbia, Puerto Rico, the Virgin Islands, Guam, American Samca,

and the Commonwealth of the Northern Mariana Islandsy—the-Prust-Perritery-of
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states.

SEC. 202. MINIMUM DOCUMENT REQUIREMENTS AND ISSUANCE STANDARDS FOR FEDERAL
RECOGNITION.

(a) Minimum Standards for Federal Use.--—

1
h

Tt

In general.--Beginning 3-years-after-the-dat £th nactmentof

)
i-g-divi-gienlanuary 1, 201320337

(

(A) a Federal agency may not accept, for any official purpose, a
driver's license cr identificaticn card issued by a State tc any
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person unless the State is meeting the requirements of this
secticn subject to the provisions of subparagraph (B)«;

(B) no person shall be denied boarding a commercial aircraft
solely on the basis of failure to present a driver’s license or
identification card issued pursuant to this subtitle.

(2) State certifications.--The Secretary shall determine whether a
State is meeting the requirements of this section based on
certifications made by the State to the Secretary. Such certifications
shall be made at such times and in such manner as the Secretary, in
consultation with the Secretary cof Transportaticn, may prescribe by
regulation.

(b) Minimum Document Requirements.—--To meet the requirements of this section,
a State shall include, at a minimum, the following information and features
on each driver's license and identification card issued under this subtitle
to a person by the State after January 1, 2013:

(c)

(1) The person's full-legal name.

(2) The person's date of birth.

(3) The person's gender.

(4) The person's driver's license or identification card number.
(5) A digital photograph of the person.

(6) The person's address of principteal residence, except for
individuals who:

(A) are enrclled in a state address confidentiality program;

(B) are entitled to have an address be suppressed under State cr
Federal law or suppressed by a court order;—er

(C) have been subjected to battery, extreme cruelty, domestic
violence, dating violence, sexual assault or stalking-; or

(D) a State determines an exception shculd be made to protect the
safety or security of the applicant.

(7) The person's signature.

(8) A combination of security features designed to protect the physical
integrity of the document, including the prevention ofPhysieal-security
features-desigred-to-prevent tampering, counterfeiting, cor duplicaticn

cf the document for fraudulent purposes.

Aot
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(9) A common machine-readakle techneoclogy, with-defined-minirmumn
elementscontaining the data elements available on the face of a
driver’s license or identification card. A person’s social security
nunber may not be included in these data elements.

(10) A unique symbol designated by the Secretary to indicate compliance
with the requirements of this secticn.

Minimum Issuance Standards.--
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drivers’ licenses and identification cards issued under this subtitle

after January 1, 201

a State shall require, at a minimum,

presentation and w

before issu

lidation of the following informaticn
ing a driver's license or identification card to a person:

(A) A photo identity document, except that a non- photo identity
document is acceptable if it includes both the person's full

legal
(By D

name and date of birth.
ocumentation showing the person's date of birth.
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(D) Documentation showing the person's name and address of

princ

(2) Special

(A) I
State

ipal residence.

requirements.—-—

n general.—-—To meet the requirements of this section, a
shall comply with the minimum standards of this paragraph.

(B) Evidence of lawful status.--A State shall require, before

issui

ng a driver's license or identification card to a perscn,

valid documentary evidence that the person—--—

(i) is a citizen or national of the United States;

(ii) has been granted ig-ap-alied-lawbally-admi-tted
forlawful permanent residence, conditional permanent

residence, or temporary residence in the United States;
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(iii) has been paroled intc the United States under section
1182(d) (5) of title B8, United States Code (subject to such
exceptions as the Secretary may in his unreviewable
discretion prescribe for aliens parcled into the United
States for prosecuticn or other categories of paroled

(iv) has an-eppreved-applieatie

withholding of removal, or relief under the Convention
RAgainst Torture in-the-Ynited-States-or has been admitted
entered-into the United States 4

efugee—status;

(vi) has a pending application for asylum or withholding of
removal and has been granted employment authorization in
the United States;

(vii) has a pending cor approved applicaticn for temporary
protected status in the United States;
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(viii) has appreved-been granted deferred action status; er

(ix) has a pending application for adjustment of status to
that of an alien lawfully admitted for permanent residence
in the United States or conditional permanent resident

status in the United States;

(x) is otherwise an alien lawfully present in the United
States, as determined by the Secretary in his unreviewable
discretion.

(C) Temporary drivers' licenses and identification cards.-—-

(i) In general.—--If a person presents evidence under any of
clauses (v) through (ix) of subparagraph (B), the State may
only issue a tempcrary driver's license or tempcrary
identification card to the person that is valid for a time
period that is not longer than the expiration of the
applicant’s authorized stay in the United States, or if
there is no expiraticn date for such authecrized stay, for a
period of up to one year.

£33y Tleopnd prot g oy Aot AN NN CNNEPoNE Y S BV | r?' o 13 o LS

| = S R =AY = me my = o e 2 2 S ) Fa T B e SrTrv o o T = o T
Fommey oy Tdont 1 F ot g o v ] el oo +ih1 o
coMpoTraty TOCicrr O oot oo oot paroaaitc o It
arema-raca-raeshe—alaedededey EE T | T DA £ Do 0t B 2 Wt s el R o W £ 3100
SUopa-radg-raptr--strel e 2 O e e e G- O e - Sl B e I g Tk SRS S T AT e T Dl T ({y
£ mred-craaads .o 11k ¥ A PR T 1 = W - =) LIn-3-4.cdeSd.n 4 ) h "
(S T S A S O B & e il ST 5 § S Ty SR @ v s § R O G 1S S SR TID i o § T 5§ wTl-d-teCe--orload eSO Ly
1 F ey 1o = dofqm i+ el + + 1 el el £ vt =

[ e R s o5 e . ¥ | A e 1 e o= = a J=ASE === R o w S 6 s e =4

ot vy EoE o £ L%y L PaNE T

[SR=1=20"Ar SIS Sy > A~ mg kS A 2 B Tt ==

(ii4) Display of expiration date.--A temporary driver's
license cr temporary identification card issued pursuant to
this subparagraph shall clearly indieate-that-it-i-g
temporary-and-ohall-state the date on which it expires.

(iiid4w) Renewal.--A temporary driver's license or temporary
identification card issued pursuant to this subparagraph
may be renewed only upon presentaticn cf valid documentary
evidence that the status by which the applicant qualified
for the temporary driver's license or temporary
identification card has been extended by the Secretary-ef
Hemeland--Seeurity.

(3) Verifieatien-Validation of documents.--To meet the reguirements of
this section, a State shall implement the following procedures:

(A) Before issuing a driver's licens

person, the State shall validatewver 7 hthe-—i-68di-ng--ageney
theigsuaneeyvalidi-ty,and-completeneags—of each document
required to be presented by the person under paragraph (1) or
(2).

entification card to a
h
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(B) The State shall not accept any foreign document, cther than
an official passport, to satisfy a requirement of paragraph (1)
or (2).

(C) Not later than &Septemeer1tly—2005January 1, 20132624, the
State shall enter into a memorandum of understanding with the
Secretary ef-Hemeland--Security-tc routinely utilize the autcmated
system known as Systematic Alien Verification for Entitlements,
as provided for by section 404 of the Illegal Immigration Reform
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and Immigrant Responsibility Act of 1996 (110 Stat. 3009-664), to
verify the legal presence status of a person, other than a United
States citizen ti l, applying for a driver's license or
identification card.
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(d) Other Requirements.--To meet the requirements of this section, a State
shall adopt the following practices in the issuance of drivers' licenses and
identification cards:

(1) Identity Source Documents. -

(A) Employ technology to capture digital images of identity

Retain paper copies of source documents for a minimum of 7

r o r =l £ o1 Aasmment o
Yoot o E= J_Luu\:j =2 R A i A3

years.

M enaent el £ s PN RN lO
geh =S S S AR ¥ A S s e N 1 g g L 113 B

(23) Subject each person who submits an application applying-for a

driver's license or identification card tc mandatory facial image
capture.

(34) Establish an effective procedure to confirm or verify a renewing
applicant's information.

(45) Take appropriate steps to €confirm with the Social Security
Administration a social securlty account number presented by a person
using the full sccial security account number. In the event that a
social security account number is already registered to cr asscciated
with another person to which any State has issued a driver's license or
identification card, the State shall reselve the disercpanevyand—tal

apprepriate—aetieonmay use existing procedures toc resolve non-matches.

(56) Take appropriate Steps to confirm that a person submitting an

I
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identification card issued pursuant to this section te that person by
another State.

(67) Take appropriate action to provide forEmsure the physical security
of locations where drivers' licenses and identification cards are
produced and the security of document materials and papers from which

drivers' licenses and identification cards are produced.

(7) Establish appropriate administrative and physical safeguards to
protect the security, confidentiality, and integrity of personally
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identifiable information including biometric data collected and
maintained at locations where drivers’ licenses or identification
documents are produced cr stored, to include:

(A) procedures to prevent the unauthorized access to or use of
personally identifiable information including biometric data;

(B) public notice of security and privacy policies, including the
use, storage, access to, and sharing of personally identifiable
information including biometric data;

(C) establishment of a process through which individuals may
and amend, and correct as appropriate and as determined
by the State, their own perscnally identifiakle information
including biometric data.

(8) Subject all persons authorized to manufacture or produce drivers'
licenses and identification cards to appropriate security clearance
requirements.

(9) Establish f£raudu document recognition training programs for
appropriate employees engaged in the issuance of drivers' licenses and
identification cards.

(10) Limit the period of validity of all driver's’ licenses and

identification cards that are not temporary to a period that does not
exceed 8 vyears.
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(e) Exceptions Process. —

(1) In general.--States shall establish an exceptions process to

reasonably accommcdate persons’ sincerely held religiocus beliefs for
meeting the requirements of subsections (b) (5), (c) (1) {(c), (d) (1) (A),
or (d)(2), and for persons who, for reasons beyond their control, are
unable to present the necessary documents listed in subsections (c) (1).
Alternative documents accepted under the exceptions process may not be
used to demonstrate lawful presence under subsection (c¢) (2) unless
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those documents establish that the person is a citizen or national of
the United States.

(2) Annual report.—-- States shall include an analysis of the use of
exceptions made under this subsecticn, which shall not include any
personally identifiable information, as a component of the
certification required under subsection (a) (2).

(fe) Use of Federal Systems. —-— To the extent a State uses the automated
systems known as Systematic Alien Verification for Entitlements and Social
Security On-Line Verification, or any other Federal electronic system, in
connection with the issuance of drivers’ licenses or identification cards in
accordance with this title, States shall not be required to pay fees or other
costs associated with such a system.

(g£) Rule of Construction. —--Nothing in this section shall be construed to
prchibit a state from issuing driver’s licenses and identificaticn cards that
are nct compliant with the requirements of this secticn.

SEC. 203. TRAFFICKING IN AUTHENTICATION FEATURES FOR USE IN FALSE
IDENTIFICATION DOCUMENTS.

(a) Criminal Penalty.--Section 1028 (a) (8) of title 18, United States Cocde, is
amended by striking ~“false authentication features'' and inserting ~“false
or actual authentication features''.

(b) Use of False Driver's License at Airports.—-

(1) In general.—--The Secretary shall enter, into the appropriate
aviation security screening database, appropriate information regarding
any perscn convicted of using a false driver's license at an airport
(as such term is defined in section 40102 of title 49, United States
Code) .

(2) False defined.—--In this subsection, the term "~ “false'' has the same
meaning such term has under section 1028(d) of title 18, United States
Code.

SEC. 204. USE OF DRIVERS’ LICENSE OR IDENTIFICATION CARD DATA BY PRIVATE

Chapter 123 of title 18, United States Code is amended as follows:

(a) In section 2722 by adding a subsection (c) to read as follows: “(c)

Machine readable components of driver’s licenses or identification cards -
Except for fraud prevention purposes or in support of Federal, State, or
local laws, it shall be unlawful for any private entity to scan the
information contained in the machine readable component of a drivers’ license

or identification card issued pursuant to this title, and:
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“(1) resell, share or trade that information with any other third
parties;

“(2) track the use of a drivers’ license or identification card; or

“(3) store the information collected.

(b) in section 2724 by inserting “driver’s license, or identification card,”
after “motor vehicle record”.

(c) In section 2725 by striking “and” after paragraph (2), by striking the
period after paragraph (3) and inserting a semicolon, and by adding at the
end the following:

“(4) ‘driverfs license’ means a motor vehicle operator’s license, as defined
in section 30301 of title 49, United States Code; and

“(5) ‘identification card’ means a personal identification card, as defined
in section 1028 (d) of title 18, United States Code, issued by a State.”

SEC. 205204. GRANTS TO STATES.

(a) EstablishmentIn-General.—-——There is established a State Driver’s License
Enhancement Grant program to -Seeretary-may-make grants to-a States to assist
the-States in improving the integrity and security of driver’s licenses and
identification cards issued eeonforming tothe minimum standards setforth in
thi-g-Eitle-and-in accordance with this Secticn.

(1) Grant Distribution.-The Secretary shall distribute grants based cn
the number of driver’s licenses and identification documents issued by
each State as of January 1—28880cf the year in which the grant is

awarded.

(2) Minimum Allocation.-Each State shall receive not less than .25
percent of the funds appropriated for grants under this section in each

fiscal year.

(b) A State-to-State one driver, one license demonstraticon project. —- The
Secretary, in coordination with the Secretary of Transgportation, shall
establish a State-to-State system one driver one license demonstration

(1) Purpose. The demonstraticn project under subsection (b) shall
evaluate the feasibility of establishing an electrcnic system to verify
that an applicant for a drivers’ license is not currently licensed in
another State.

(2) Regquirements.--The demonstration project shall inelude--a-minimum-of

(3% Eateg-and-review--

(i) the costs affiliated with establishing and maintaining an
electronic records system,

(ii) the security and privacy measures necessary toc protect the
integrity and physical security cf driver’s licenses, and
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(iii) the appropriate governance structure to ensure effective
management cof the system, including preventing the unauthorized
use of informaticon in the system, and ensuring the security and
confidentiality of persconally identifiable information.

(3) Limitation.--Nothing in this secticn shall authorize the creaticn
of a national database of driver’s license information or allow states
direct access to the motor vehicle database of another state.

(ck) Authorization of Appropriations.--There are authorized to be

appropriated to the Secretary for each of the fiscal years 2005 thrcough 2008
2015 such sums as may be necessary to carry cut this title.

SEC.

05. AUTHORITY.

(a) Participation of Secretary of Transportation and States.--All authecrity
to issue regulaticns, set standards, and issue grants under this title shall
be carried out by the Secretary, in consultation with the Secretary of
Transportation and the States.

(b) Extensions of Deadlines.—--The Secretary may grant to a State an extension
of time to meet the requirements of secticn 202(a) (1) if the State provides
adequate justificaticn for noncompliance.

SEC. 20720&. REPEAL.

Secticn 7212 of the Intelligence Reform and Terrorism Prevention Act of 2004
(Public Law 108-458) is repealed.

SEC. 208264, LIMITATION ON STATUTORY CONSTRUCTION.

Nothing in this title shall be cconstrued to affect the authecrities or
responsikilities cf the Secretary of Transportation or the States under
chapter 303 of title 49, United States Code.

209208 . REGULATORY COMPLIANCE

(a) Rulemaking.-- Not later than 1 year after the date of the enactment of
this title, the Secretary, after providing notice and an opportunity for
public comment, shall issue final regulations to implement this Aettitle.

(b) Content of Regulaticns- The regulations required by subsecticn (a)--

(1) shall include procedures and requirements to protect the privacy
rights of individuals who apply for and hold driver's licenses and
personal identification cards;
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(2) shall include procedures to protect any personally identifiable
information electronically transmitted;

(2) shall include procedures and requirements to protect the federal
and state constituticnal rights and civil likerties of individuals who
apply for and hold driver's licenses and personal identification cards;

(4) shall provide individuals with procedural and substantive due
process, including promulgating rules and rights of appeal, to
challenge errors in data records contained within any databases created
to implement this Act;

(5) may not require a single design or numbering system to which
driver's licenses or perscnal identification cards issued by all States
must conform; and

(6) shall not preempt state privacy laws that are more protective of
personal privacy than the standards, or regulations promulgated to
implement this Act.
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