
MINUTES OF BUDGET AND CONTROL BOARD MEETING - i l )
NOVEMBER 26 1973

At 4 :0 0  p .m . th e  Budget and C o n tro l  Board met i n  G overnor W e s t’ s 

p r iv a t e  o f f i c e  f o r  a b r i e f i n g  by M r. P . C. S m ith . The f o l lo w in g  members

were in  a t t e n d a n c e .

G overno r Jo h n  C. West 
S e n a to r  R em bert C. D enn is  
M r. R. J .  Aycock 
M r. H enry M il l s
M r. G rady L . P a t t e r s o n ,  J r .

Mr. Sm ith  p r e s e n te d  th e  Board w ith  a  l i s t  o f  th e  v a r io u s  a g e n c ie s  

o f  th e  S t a te  G overnm ent and th e  am ount o f  th e  equ ipm en t f o r  w hich S t a t e  

funds would p ro b a b ly  be a p p r o p r i a t e d  fo r  th e  f i s c a l  y e a r  1 9 7 4 -7 5 . The 

f ig u r e s  showed t h a t  th e  t o t a l  w hich c o u ld  be e x p e c te d  to  be s p e n t  fo r  

equ ipm ent would am ount t o  a p p ro x im a te ly  $ 2 2 ,1 6 4 ,0 0 0 .

The B oard a c c e p te d  th e  fu g u re s  f u r n i s h e d  by Mr. S m ith  a s  in fo rm a ­

t io n  and a g re e d  to  a c t  upon th e  m a t te r  in  an  open  m ee tin g  t o  f o l lo w .

A copy of th e  d a ta  f u r n i s h e d  by Mr. Sm ith  h a s  b e e n  r e t a i n e d  in

th e s e  f i l e s  and i s  i d e n t i f i e d  as  E x h ib i t  I .

A t t h i s  p o in t  th e  Board members moved to  th e  C o n fe re n c e  Room 

o f  th e  G o v e rn o r’s O f f ic e  to  h o ld  a fo rm a l m e e tin g  w hich w ould be open t o  

th e  p r e s s .

The fo l lo w in g  b u s in e s s  was c o n d u c te d .

BUDGET 1974-75 -  Board members u n an im ously  a g re e d  to  pay f o r  

i d e n t i f i a b l e  equ ipm en t ite m s  ou t o f  s u rp lu s  and to  recommend t h a t  th e  

s a v in g s  in  o p e r a t in g  re v e n u e  be u sed  to  p ro v id e  base s a l a r y  in c r e a s e s  o f  

a p p ro x im a te ly  f o u r  p e r c e n t  to  S t a te  em ployees and  t e a c h e r s .  I t  was a l s o  

a g re e d  th a t  the  reco m m en d a tio n  o f a n n u a l  s a l a r i e s  fo r S ta te  L e g i s l a to r s  

sh o u ld  be s e t  a t  $ 7 ,0 0 0 . The Board r e a f f i r m e d  i t s  p re v io u s  s ta te m e n t  o f

i n t e n t  to  im plem ent th e  c o n s u l t a n t s ’ r e p o r t  w ith  r e s p e c t  to  e q u a l i z in g
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th e  pay f o r  S t a te  e m p lo y e e s .

The Board members u n a n im o u s ly  a g re e d  to  recommend t h a t  th e

p e rc e n ta g e  of income t a x e s  r e t u r n e d  to  th e  c o u n t ie s  sh o u ld  be s e t  a t  

fo u r  p e rc e n t  r a t h e r  th a n  s e v e n  and  o n e - h a l f  p e r c e n t .

I t  was a g re e d  t h a t  $ 2 8 5 ,0 0 0  sh o u ld  be i n s e r t e d  in  th e  bud­

g e t  f o r  o p e r a t in g  e x p e n se s  f o r  th e  R ailw ay  C om m ission .

S e n a to r  D ennis and M r. A ycock a g re e d  t h a t  th e y  sh o u ld  each  

a p p o in t  a su b co m m ittee  t o  s tu d y  th e  e f f e c t s  o f a r e d u c t io n  in  S t a t e

a id  to  th e  c o u n t i e s .

INDUSTRIAL REVENUE BONDS - The B oard a p p ro v e d  a P e t i t i o n  from

W illia m s b u rg  C ounty fo r  th e  i s s u a n c e  o f  $60 0 ,0 0 0  of I n d u s t r i a l  Revenue

Bonds on b e h a lf  o f  M is te e  L i n g e r i e ,  I n c .

ELECTION COMMISSION - TRAINING - The B udget and  C o n tro l  Board

to o k  n o te  o f  th e  f a c t  t h a t  th e  E l e c t i o n  Com m ission d e s i r e s  t o  co n d u c t a

t r a i n i n g  program  f o r  e l e c t i o n  w o rk e rs  and ap p ro v e d  th e  a d v a n c in g  o f  a p p ro x im a te ly  

$ 2 0 ,0 0 0  from  th e  C i v i l  C o n t in g e n t  Fund fo r  t h i s  p u rp o s e .  I t  was u n d e r­

s to o d  t h a t  th e  E le c t io n  C om m ission w ould r e q u e s t  a s u p p le m e n ta l  a p p r o p r ia ­

t i o n  f o r  t h i s  amount to  be re fu n d e d  to  th e  C i v i l  C o n tin g e n t  Fund.

DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL - SALARY INCREMENT -

The B udget and C o n tro l  B oard  a p p ro v e d  a r e q u e s t  o f  th e  D epartm en t o f  H e a lth  

and  E n v iro n m e n ta l C o n tro l  t h a t  th e  a n n u a l  s a l a r y  o f D r. E. K. Aycock be 

in c r e a s e d  by $ 1 ,2 0 0  and t h a t  t h i s  in c r e a s e  be made e f f e c t i v e  a s  o f th e

d a te  upon w hich th e  c o n s o l i d a t i o n  o f  th e  S t a te  Board o f  H e a lth  and th e

P o l l u t i o n  C o n tro l  A u th o r i ty  was a c c o m p lis h e d .

T here  b e in g  no f u r t h e r  b u s i n e s s ,  th e  m e e tin g  was a d jo u rn e d  a t

5 :0 0  p .m . 136*
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I f  ,1S I ATEVF f'F PAR TMt NT . 3 , 3 ,1 1 3 2 .7 5 0 • 2 ,  750
J i l . 4 f . I A I  DEPART Mt NT 4 J . ! 7 0 ,2 0 0 7 0 ,2 0 0 L 0 j  , 2 0 t • 1 0 0 ,2 0 8 3 0 ,0 0 0 7 1 ,7 0 0 7 1 , 7o0 I . 50 J
r . 7 7 ? 4 r ■■ s H F F IC f Z 2 1 ,2 1 Z 3 6 5 .3 5 4 3 2 7 ,1 9 5 4 9 5 , 0 3c 4 1 4 ,9 0 6 8 7 ,7 1 1 4 9 5 ,0 3 6 4 1 4 ,7 0 6 8 7 ,7 1 1
IIF IIT L N A N T  GIVrr-N-^RS OFFICE 3 ,3  3 2
SECRETARY .E STATES OFF ICE 4 ,5 3 9 3 .5 0 0 9 ,5  TO 5 ,5 0 0 5 ,5 0 0 3 ,0 0 0 5 .5 0 0 5 ,5 0 0 3 ,0 0 0
C1»«PTKOUE« GENeRALS " I E  ICE 1 1 .8 ^ 2 7 * 3 3 0 7 , uUO 7 ,0 0 0 7 ,0 0 0 7 ,0 0 0 7 ,o ) 0
STAFF TREASURERS IFF ICE 1 7 • 0 w C 7 ,0 0 0 . 1 I S, ICC I .  100 u , 100 d • 1U 0 1 , I t  )
•ATT P  a  Y G F 'if HALS 0 : F ICfc 1 J . 9 ,3 1 2 9 ,9 1 2 2 8 ,0 0 0 2  0 * 0 0  ? l o , 0 8 8 I  7 ,0 o 0 l 7 ,0 0 0 7, O t r
ADJUTANT GF NF r  U S  OFFICE 15.038 1 4 .1 6 3 7 ,2 9 2 2 0 ,6 0 0 1 7 ,3 5 0 1 0 ,0 5 8 2 0 .8 0 0 1 7 ,3 5 0 1 0 ,0 5 3
STATE EJECTION C E M IS S IO N 2 .8 4 1 2 ,5 6 0 2 , aoO 1 3 ,3 7 5 1 J , 375 1 0 ,8 7 5 4 .5 0 0 4 ,5 0 0 2 ,0 0 0
9 IDGf T A «D CONTROL rt'iA R b 235.037 3 2 1 .2  75 1 2 0 ,9 2 5 3 5 5 .6 4 9 1 3 3 ,5 6 5 1 2 ,6 4 0 3 5 1 ,6 4 8 I2 9 ,5 6 5 t 8 ,6 4  0
COMMJSSI IN IIN HloHpM EOUCAT 3 .8 3 1 *♦ • 4 , O00 I , JoO 1 ,0 0 0 3 , OOu
U N IV ‘ -S1TY IE  S UTH CAROLIN 3 , Sc I ,  .11 4 , “ >, > t . 3 .3 9 1 ,5 0 8 7 ,3 3 7 , 6 ,  2 1 6 , 42 7 2 ,6 2 4 ,9 1 9
use  A J X IL 1ArV St MV ICE S 1 2 2 , 148,399 I (. •  2  I J 1 6 0 ,2 7 0
Cl FMS-N O '. IV  M 5ITY 9 6 3 .3 5 2 3 ,5 0 6 ,8 6 J 2 ,7 0 5 .9 3 1 3 , 3 9 0 , e o i 2 ,6 6 8 .8 6 4 3 7 ,0 o 7
CLIMSDN (IN IV .  A U X IL IA R Y  StR 157,633 2 l , 9 c 3 2 5 .3 1 5 2 5 ,3 1 5
MEDICAI j n iv f r s e t y  of s . c . 1 .8 0 4 .Z  13 1 , 9 2 4 . a49 1 ,4 0 2 ,6 7 1 2 , 4 6 1 • 79b 1,4(54,815 2 5 4 ,1 6 4 2 ,4 6 1 ,7 9 8 1 ,6 5 6 ,8 3 5 2 5 4 ,1 6 4
tup C I TA If i 23U , 724 2 9 7 ,4 6 9 2 4 2 . 37a 3 1 1 ,4 4 9 2 5 c , «,o0 1 4 ,1 0 7
C l TA O f . IX  IL I At Y j l  «V I C t S 3 , * 6  7 4 5 ,6 0  J 4 0 ,2 2 0 4 0 ,2 2 0
WENT t» f;P  CO! I 1 i,f 2 9 u , 626 4 U 5 » a 4 0 2 9 6 , 3 »5 3 4 0 ,5  13 4 5 0 ,2 5 1 I  5 a ,9 0 c •
« i , r i^  ip  a u x il ia r y  s f k v ic f s 11 6 ,7 5  ) g .2 5 0 6 ,2 5 0
S . C. STATE C3LLF.Gr 1 .3 5 5 .3 2 5 7 0 9 .4 9 0 6 4 1 ,2  30 7 5 7 ,9 0 c 7 0 3 ,0 1 5 6 1 ,7 8 5

z rS . C. STATE A U X IL IA R Y  SEPVI a 6 , 772 3 3 .2 4 6 1 3 ,8 7 8 3 5 ,8 7 8
FM ANS i S MAP ION CQLI Llifc 4 6 3 , 122 5 4 9 ,1 5 3 4 2 1 ,5 0 4 4 8 9 ,0 1 a 2 7 5 ,9 5 b 1 4 5 ,5 4 6
m t i  »- .t u- r ia ' i - s ton 6 0 0 .2 7 1 7 5 3 ,3 2 4 5 8 2 ,4 7 4 1 .0 3 1 .4 ) 1 8 4 5 ,6 2  3 2C 3, 149

I I I .  . > :.ilANL 1 STD i AUX. Sv 1 3 , 72C1 2 4 , a JO 14 . 1 4 ,0 0 0
la n d f r  c n iL F  '.E 2 4 1 ,1 9 6 1 2 0 ,7 2 4 4 6 8 ,6 9 7 3 5 6 , 9 lu 2 3 6 ,0 9 2
LANOFR A U X IL IA R Y  S F K V lC tS 1 7 ,3 5 0 2 0 .6 9 IJ 2 0 ,6 9 0
C 'A S TA I CAROLINA REG. CAMPU 3 7 8 , 133 7 4 7 ,0 3 6 5 8 8 ,0 5 9 4 4 7 ,8 6 7 3 3 8 ,0 7 6 2 4 9 .9 8 3 y  /AT, CVC
DEPARTMENT OF EDUCATION 8 .2 8 9 ,0 7 9 8 ,2 2  7 ,2  79 6 .  85 7 ,9 4 / l u ,  l o  i , a  >9 9 , 9 o 5 , a 17 a, 10 7 ,5 2 0
NO RECORD E O J N u -- IN V A L ID  CO i f  • y , 300 5o0 500
TECH. AM ’ COMP. f J J .AT I JN 1 ,7 3 3 ,2 0 5 1 .2 8 9 ,5 .  c 1 ,0 5 7 ,2 0 0 2 * 2 • 1 s i /  I  » f 1 , 0 1 4 , 5 d 0

F O jr .A T IT IA L  T tL  V IS IO N  COMM • *7 3 1 8 4 5 ,4 3 0 3 3 7 , 1 0 0 3 6 0 , 1 JO 66 0 ,1 0 0 2 3 .0 0 0 8 3 7 ,1 0 0 8 3 7 ,1 0 0
S . C . C P P K T U N IT Y  SCHOOL 1 0 ,2 0 7 74,338 3 ,879 1 0 , 7o2 4 ,2 6 7 412 1 0 , 7o2 4 ,2 8 7 412
SC t .  FOP THE OFAP £ THf 8L I 5 5 ,8 3 0 4 9 ,3 7 0 3 9 , a20 83,244 7 3 ,1 9 ^ 3 3 ,8 7 6 8 a , 246 7 3 ,1 9 6 3 3 ,8 7 6
DEPT. OE ARCHIVES £ HISTORY 6 3 ,2 1 1 5 6 ,5 5  J 5 4 ,5 5 0 6 o , 5aO 6 6 ,5 5 0 1 2 ,0 0 0 6 8 ,5 5 0 6 6 ,5 5 0 1 2 ,0 0 0
C; i f  E tFRATF RELIC  R J JM 4U0 3 a 3 550 550 550 550 550
S . . STATE I I PEARY 4 9 , 7 J f 1 0 5 ,0 1 7 1 0 5 ,U i 7 1 0 1 ,4 0 3 1 0 1 ,4 0 3 3 .6 1 4 1 0 1 ,4 0 3 1 0 1 ,4 0 3 3 ,6 1 - ,
S . C . A TS C JMMlSSION 2 ,9 0 0 1 3 * > 13 . 1 . 3 7 , 3 .6 a 7, 360 2 3 ,4 0 0 1 9 ,4 6 0 1 9 ,4 6 0 5 ,5 0 0
H P A IIH  £ ENVIRONMENTAL COST 8 5 0 .6 5 0 6 6 6 ,9  3 J 3 3 5 .7 5 2 1 ,5 4 8 ,2 4 8 1 ,2 6 1 ,1 1 3 9 2 5 ,3 6 1 6 7 2 ,8 8 8 3 3 5 , 752
)FP T. Of MENTAL HEALTH 4 4 1 .5 5 5 5 7 0 .0 8 5 438,023 7 6 1 ,3 2 9 6 2 4 ,1 2 3 1 9 6 , 100 6 8 6 ,7 0 2 5 4 9 ,4 9 6 1 1 1 .4  7 Jl

OE-’ T . OF MCNTAI R-EAMOa T IIN 4 7 3 ,0 9 9 4 2 5 ,3 1 a 2 8 3 ,4 3 5 b«al»797 5 2 4 ,3 0  3 24 0 , 86 ft 5 5 0 ,3 3 4 4 1 3 ,1 6 0 1 2 9 , 72>1
COMMISSION ON ALC H O LIS M 3 2 .2 5 2 9 ,5 5 2 3 ,0  5 0 6 ,0 9 6 4 ,1 5 0 200 3 ,8  N 6 3 ,9 5 0
1PPT. E S H . I . ' I  S - tV lC  S 2 6 0 , 12 1 • 0 (j  J • 3S J 4 7 0 ,7 0 8 4 3 9 , 26o 1 7 6 ,6  1 J 2 9 4 ,0 9 0 4 a 9 ,2  66 1 7 6 ,6 1 f 2 9 4 ,0 9  J

V i r A T l f ’NAL Et H A v lL  IbA T IQ N 20 3 .6 9 4 1 0 2 ,0 1 6 1 5 ,6 3  5 7 1 ,4 6 0 1 4 ,3 7 b 1 ,2 5 7 7 l,4 u O 1 4 ,3 7 8 1 ,2 3  7
JOHN OE I A OOWF SCHuOl 4 5 ,1 0 1 2 2 ,0 5 0 1 0 ,4 5 0 2 2 .0 5 0 1 0 ,4 5 0 2 2 .0 5 0 1 0 ,4 5 0
CM 11 ) FNS BUREAU 3 ,3 2  3 4 ,5 0 0 4 ,5 0 0 4 ,5 0 0 4 ,5 0 0 4 ,5 0 0 4 ,5 0 0
COMMISSION ► ’ * THE Hi INU 28 5 ,  s . j7 1 4 4 ,0 0 0 4 7 ,7 5 7 2 3 3 ,7 5 0 3 9 ,9 6 9 1 2 ,2 1 2 2 3 3 ,7 5 0 5 9 ,9 6 9 1 2 ,2 1 2
CGM '  I NS I IN D « A ,1 if, 1 J ,  / 1 J 3 ,0 0 0 193 l , 7 5 o 975 682 1 .7 3 0 875 632
ST.' T, .. IS I* , AUT to-. I TY 1 1 . -  i t 6 ,  a 10 C, a 10 c ,3 1 U 2 ,2 5 1 2 ,2 5 1 2 ,2 5 1
m *  ' I  SSI S C i HUMAN Af FAIRS 2 . 4 .1 1 2 ,3 6 2 1 2 ,8 5 2 5 .  785 5 ,7 8 5 7 ,0 7 7 5 , 765 5 ,7 3 5 7 ,0 7  7
OEPARTment f.E COMRECTIJNS 4 2 3 , 51S 4 1 a , 800 3 6 9 ,5 7 4 5 9 6 , 65C 5 3 9 ,1 5 4 1 6 9 , 580 4 6 2 ,5 5 0 4 1 3 ,0 5 4
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iJ o in t  M eetin g  - Budget & C o n tro l  Board 
Ways and Means Com m ittee 
S e n a te  F in a n c e  Com m ittee November 2 6 , 1973

OPERATING BUDGETS

1 9 7 3-74 : O r ig in a l  and R ev ised  
1 9 7 4 -7 5 : Under C o n s id e ra t io n  by Budget & C o n tro l  Board

_________________1973-74____________________  || 1974-75
O r ig in a l  R evis io n  As R ev ised

S o u rces  o f  Funds

B alance  from  Y ear B efo re  ( to  c o v e r
a p p r o p r i a t io n s  b ro u g h t fo rw a rd ) 10 025 259 - 10 02 5 2 59 -

R e c u rr in g  S o u rces  -
G e n e ra l Fund Revenue ( E s t . ) 718 005 929 16 547 071 734 553 000 809 292 000
A nnual Revenue S h a r in g 27 000 000 - 27 000 000 28 715 000

N o n -R ecu rrin g  S o u rces  -
G e n e ra l Fund S u rp lu s 16 450 499 - 16 450 499
’’W in d f a l l” Revenue S h a r in g 6 610 729 - 6 610 729

T o ta l  Funds 778 092 416 16 547 071 794 639 487 838 007 000

A p p r o p r ia t io n s

B rought Forw ard  from Y ear B efo re 10 025 259 - 10 025 259

G e n e ra l Fund A p p r o p r ia t io n s 757 319 416 2 223 109 759 542 525 845 452 659

A p p r o p r ia t io n s  from N o n -R ecu rrin g
Funds 23 061 228 - 23 061 228

T o ta l  A p p ro p r ia t io n s 790 405 903 2 223 109 792 629 012 845 452 659

L e s s :  A llow ance fo r  S a la r y
L apses - - 7 600 000

T o ta l  (N et) A p p r o p r ia t io n s 790 405 903 2 223 109 792 629 012 837 852 659

B alance



November 2 6 , 1973

SURPLUS FUNDS

I .  GENERAL FUND SURPLUS

B alance  , b e g in n in g  o f  1973-74

L e s s : A p p r o p r ia t io n s ,  1973 R e g u la r  
Sess ion

A p p r o p r ia t io n s ,  1973 E x tra  S e s s io n

85 576 411

A dd: R eim bursem ents fo r  1 9 7 2 -7 3 , R ev ised  
a f t e r  c lo s e  o f  y e a r  

P r o je c te d  O p e ra tin g  B a la n c e ,
End o f  1973-74

P r o je c te d  B a la n c e , End o f 1973-74

28 211 563 
7 500 000

1 413 033

2 010 475

35 711 563

49 864 848

3 423 508

53 288 356

I I .  "WINDFALL" REVENUE SHARING FUNDS

R e c e ip ts
F e d e ra l  Government
In v e s tm e n t E arn in g s (Through O c to b e r , 1973)

38 266 341
1 146 820 39 413 161

A p p ro p r ia t io n s
R e g u la r  S e s s io n , 1973 35 000 000

Ba lan c e  (As o f  O ctober 31, 1973) 4 413 161

T o ta l  S u rp lu s  Funds 57 701 517



November 2 0 , 1973

Agency

RECOMMENDED BUDGET FOR 1974-75

1 9 7 4 -  1 9 7 5 w *• »,
COC h a n g e R e c o r a m e n d e d No. o f New

1 9 7 3 -  7 4 C la s s i  f ie d P o s i t i o n s
A p p r o p r ia t io n R eq u est Recommended P la n O th e r  T o ta l Recommended

L e g i s l a t i v e  D ep a rtm en t
S e n a te
House o f R e p r e s e n ta t iv e s
L e g i s l a t i v e  C o u n c il
S p e c ia l  S e r v ic e s
P r o j e c t s  and C om m ittees

T o ta l  L e g i s l a t i v e  D ep artm en t

837 ,492
1 ,4 0 4 ,9 1 5

6 5 5 ,3 0 0
55 ,0 5 2

157 ,684
3 ,1 1 0 ,4 4 3

9 3 8 ,3 3 3
1 ,5 8 1 ,8 4 9

6 8 1 ,5 4 4
5 6 ,8 6 4

3 ,2 5 8 ,5 9 0

9 3 6 ,4 3 3
1 ,5 6 2 ,8 4 9

479 ,0 1 2
5 6 ,8 6 4

3 ,0 3 5 ,1 5 8

9 8 ,9 4 1
157 ,934

-1 7 6 ,2 8 8
1,812

-1 5 7 ,6 8 4------------------------------------- ------------------

9 8 ,9 4 1
157,934

-1 7 6 ,2 8 3
1 ,812

-1 5 7 ,6 8 4

12
-1 7

-7 5 ,2 8 5 -5

J u d i c i a l  D ep artm en t 1 ,6 2 5 ,4 4 8 2 ,0 9 2 ,2 8 4 1 ,8 1 7 ,1 0 8 18 ,943 172 ,717 191 ,660 1

E x e c u tiv e  and A d m in is t r a t iv e  D iv is io n
G o v e rn o r’ s O f f ic e

E x e c u tiv e  C o n tr o l  o f  th e  S t a te 433 ,2 9 4 4 4 0 ,2 2 4 4 4 0 ,2 2 4 10 ,357 - 3 ,4 2 7 6 ,9 3 0
Law E n fo rcem en t 3 ,2 0 5 ,4 6 0 3 ,9 3 0 ,5 8 1 3 ,8 5 5 ,5 8 1 8 6 ,6 0 5 563 ,516 650 ,1 2 1 -6
D iv is io n  o f  A d m in is t r a t io n 4 ,5 1 6 ,9 5 3 2 ,9 3 4 ,1 2 9 2 ,9 3 4 ,1 2 9 11,721 -1 ,5 9 4 ,5 4 5 -1 ,5 8 2 ,8 2 4 -1 5
M ansions and G rounds 133,356 135 ,647 135 ,647 1 ,740 551 2 ,2 9 1

T o ta l  G o v e rn o r’ s O f f ic e 8 ,2 8 9 ,0 6 3 7 ,4 4 0 ,5 8 1 7 ,3 6 5 ,5 8 1 110 ,423 -1 ,0 3 3 ,9 0 5 -9 2 3 ,4 8 2 -21
L ie u te n a n t  G o v e rn o r ’ s O f f ic e 49 ,8 2 2 5 4 ,8 0 0 5 4 ,8 0 0 4 ,9  78 4 ,9 7 8
S e c r e t a r y  o f  S t a t e ’ s O f f ic e 2 3 7 ,8 0 3 2 65 ,085 2 63 ,585 13 ,828 11 ,954 2 5 ,7 8 2 1
C o m p tro l le r  G e n e r a l ’ s O f f ic e 1 ,2 5 7 ,7 3 7 1 ,4 0 4 ,7 4 1 1 ,4 0 4 ,7 4 1 39 ,1 6 3 107,841 147 ,004 8
S t a t e  T r e a s u r e r ’ s O f f ic e 8 60 ,826 9 3 3 ,0 7 9 93 3 ,0 7 9 22 ,1 6 1 50 ,0 9 2 7 2 ,2 5 3 3
A tto rn e y  G e n e r a l ’ s O f f ic e 1 ,1 7 4 ,1 2 2 1 ,7 3 3 ,5 7 4 1 ,3 4 2 ,1 2 1 4 7 ,7 6 9 120 ,230 167,999 8
A d ju ta n t  G e n e r a l ’ s O f f ic e 521 ,0 2 9 6 76 ,461 634 ,771 7 ,7 3 4 106 ,008 113,742 16
S t a t e  E l e c t io n  Com m ission 556 ,742 1 ,5 4 8 ,8 5 7 1 ,5 1 7 ,4 5 7 2 ,8 2 4 957 ,8 9 1 9 6 0 ,7 1 5 4
B udget and C o n tro l  B oard

F in a n c e  D iv is io n 1 ,6 6 0 ,6 6 1 1 ,9 9 3 ,9 4 2 1 ,9 9 3 ,9 4 2 6 7 ,6 9 8 2 6 5 ,5 8 3 333,281 11
R e se a rc h  and S t a t i s t i c s 194 ,960 228 ,6 6 9 2 2 6 ,3 4 0 5 ,4 4 8 2 5 ,9 3 2 31 ,3 8 0 1
G e n e ra l  S e r v ic e s 2 ,9 8 3 ,2 8 6 3 ,3 4 7 ,1 4 2 3 ,3 0 3 ,8 4 0 4 7 ,8 3 3 272 ,721 320 ,554 12
R e t ir e m e n t 857 ,5 1 7 9 6 0 ,6 6 8 950 ,3 2 6 15 ,234 77 ,575 9 2 ,8 0 9 3
P e r s o n n e l 788 ,222 1 ,3 4 2 ,8 3 1 1 ,0 3 3 ,1 4 5 21 ,0 6 2 223 ,861 2 4 4 ,9 2 3 5
S t a t e  Em ployee B e n e f i t s 7 7 ,3 1 0 ,4 4 2 8 6 ,3 5 2 ,3 0 0 8 6 ,6 8 3 ,3 0 0 9 ,3 7 2 ,8 5 8 9 ,3 7 2 ,8 5 8
T i t l e  I HEA A ct 1965 0 12 ,500 0 0 0 0
H ig h e r E d u c a tio n  F a c i l i t i e s 0 0 0 0 0 0

T o ta l  B udget and C o n tro l  B oard 8 3 ,7 9 5 ,0 8 8 9 4 ,2 3 8 ,0 5 2 9 4 ,1 9 0 ,8 9 3 157 ,275 1 0 ,2 3 8 ,5 3 0 1 0 ,3 9 5 ,8 0 5 32
T o ta l  E x e c u tiv e  & A d m in is t r a t iv e  D iv is io n 9 6 ,7 4 2 ,2 3 2 1 0 8 ,2 9 5 ,2 3 0 1 0 7 ,7 0 7 ,0 2 8 4 0 1 ,1 7 7 1 0 ,5 6 3 ,6 1 9 1 0 ,9 6 4 ,7 9 6 51
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Agency
1 9 7 3 -  7 4 
A p p r o p r ia t io n R e q u e s t

E d u c a t io n a l  D iv is io n  
C om m ission on H ig h e r E d u c a tio n  
H ig h e r E d u c a tio n  T u i t i o n  G ra n ts  
U n iv e r s i ty  o f  S o u th  C a r o l in a  
C lem son U n iv e r s i ty
M e d ic a l U n iv e r s i ty  o f  S . C.
The C i t a d e l
W in th rop  C o lle g e
S. C. S t a t e  C o lle g e
F r a n c is  M arion  C o lle g e
C o lle g e  o f  C h a r le s to n
L an d er C o lle g e
USC R e g io n a l Campus
D ep artm en t o f  E d u c a tio n
Adv. C o u n c il  on Voc. & T ech . Ed.
T e c h n ic a l  & C om prehensive  E d u c a tio n
E d u c a t io n a l  T e l e v i s io n  C om m ission
S. C. O p p o r tu n ity  S ch o o l
S ch o o l f o r  th e  D eaf & th e  B lin d
D ep artm en t o f  A rc h iv e s  and H is to r y
Confederate Relic Room
S . C. S t a t e  L ib r a r y
S. C. A r ts  Com m ission
S t a t e  Museum Com m ission
T o ta l  E d u c a t io n a l  D iv is io n

H e a lth  D iv is io n
H e a lth  & E n v iro n m e n ta l  C o n tro l  
D ep a rtm en t o f  M e n ta l H e a lth  
D ep a rtm en t o f M e n ta l R e ta r d a t io n  
Com m ission on A lc o h o lism  
T o ta l  H e a lth  D iv is io n

1 ,1 0 0 ,1 7 9 1 ,6 2 2 ,4 6 0
4 ,0 0 0 ,0 0 0 8 ,5 0 0 ,0 0 0

3 3 ,7 4 7 ,1 6 0 4 6 ,6 9 3 ,0 1 7
2 1 ,3 3 6 ,9 3 5 2 3 ,8 4 5 ,2 8 4
3 1 ,1 5 6 ,7 3 1 3 5 ,6 1 7 ,5 5 5

4 ,8 7 8 ,8 8 3 5 ,2 2 3 ,8 1 8
5 ,0 1 3 ,6 9 1 7 ,0 0 5 ,3 1 4
5 ,4 8 4 ,3 4 1 6 ,5 2 2 ,4 2 1
2 ,4 5 9 ,3 5 7 3 ,0 5 5 ,8 4 7
4 ,3 8 8 ,1 2 4 6 ,0 2 1 ,3 0 8

9 4 8 ,4 4 2 2 ,0 9 2 ,8 3 9
5 ,1 6 9 ,0 1 2 5 ,0 3 3 ,6 5 3

2 7 3 ,3 7 8 ,2 0 3 3 1 9 ,7 8 7 ,8 1 8
0 15 ,000

2 1 ,2 4 5 ,7 7 8 2 7 ,0 8 9 ,9 4 6
5 ,8 9 0 ,0 3 5 7 ,4 5 4 ,9 6 5

59 1 ,4 8 5 588 ,7 6 5
2 ,7 2 5 ,3 0 7 3 ,4 5 7 ,5 3 1

9 7 4 ,7 9 5 1 ,3 2 0 ,0 5 0
38 ,581 4 0 ,9 2 4

1 ,5 6 9 ,9 6 7 1 ,6 0 6 ,2 8 4
360 ,896 1 ,3 9 5 ,5 3 6

50 ,0 0 0 5 0 ,0 0 0
4 2 6 ,5 0 7 ,9 0 2 5 1 4 ,0 4 0 ,3 3 5

2 3 ,5 3 3 ,4 1 8 2 9 ,7 6 5 ,6 4 6
3 0 ,8 1 4 ,9 6 1 4 3 ,1 0 0 ,5 2 1
1 9 ,9 0 7 ,4 9 0 2 5 ,0 0 4 ,8 3 4

384 ,682 6 5 2 ,6 3 7
7 4 ,6 4 0 ,5 5 1  9 8 ,5 2 3 ,6 3 8

1 9  7 4 1 9  7 5
C h a n g e R e c o m m e n d e d No. o f  New

C l a s s i f i e d P o s i t i o n s
Recommended P la n O th e r T o ta l Recommended--------———*

1 ,1 5 7 ,1 6 9 6 ,6 5 5 50 ,3 3 5 56 ,9 9 0 ° 3
6 ,1 8 0 ,0 0 0 0 2 ,1 8 0 ,0 0 0 2 ,1 8 0 ,0 0 0 4

3 7 ,8 5 5 ,8 7 5 2 4 5 ,8 9 8 3 ,8 6 2 ,8 1 7 4 ,1 0 8 ,7 1 5 289
2 1 ,7 0 6 ,9 0 6 1 86 ,543 183 ,428 369 ,971 114
3 5 ,5 0 8 ,1 9 9 7 4 4 ,3 3 8 3 ,6 0 7 ,1 3 0 4 ,3 5 1 ,4 6 8 247

4 ,9 1 6 ,2 8 1 123,259 -8 5 ,8 6 1 3 7 ,3 9 8 2
5 ,5 8 1 ,2 4 3 5 3 ,0 8 5 5 1 4 ,4 6 7 567 ,552 39
5 ,8 4 9 ,1 2 5 8 1 ,9 0 3 282 ,881 364 ,784 51
2 ,9 0 3 ,0 5 5 2 6 ,1 8 6 4 1 7 ,5 1 2 4 4 3 ,6 9 8 26
5 ,6 3 0 ,8 9 7 72 ,331 1 ,1 7 0 ,4 4 2 1 ,2 4 2 ,7 7 3 84
1 ,9 8 8 ,1 9 7 6 5 ,4 8 7 9 7 4 ,2 6 8 1 ,0 3 9 ,7 5 5 30
3 ,9 5 2 ,8 8 9 13 ,591 - 1 ,2 2 9 ,7 1 4 - 1 ,2 1 6 ,1 2 3 45

2 8 2 ,1 2 3 ,9 0 4 337 ,081 8 ,4 0 8 ,6 2 0 8 ,7 4 5 ,7 0 1 6
15 ,000 0 15 ,000 15 ,000 1

2 3 ,8 2 6 ,4 6 7 194 ,340 2 ,3 8 6 ,3 4 9 2 ,5 8 0 ,6 8 9 202
6 ,1 8 3 ,0 8 7 71 ,519 2 2 1 ,5 3 3 293 ,052 4

576 ,135 13 ,742 -2 9 ,0 9 2 -1 5 ,3 5 0 -1
3 ,0 2 1 ,7 5 1 6 6 ,3 6 9 2 3 0 ,0 7 5 2 9 6 ,4 4 4 7
1 ,2 3 9 ,7 1 6 6 3 ,7 8 0 201 ,141 264 ,921 16

39 ,924 1 ,1 4 3 200 1 ,3 4 3
1 ,6 0 2 ,2 8 4 6 ,9 0 6 25 ,4 1 1 32 ,317 1

567 ,7 9 2 10,541 196 ,355 2 06 ,896 2
5 0 ,0 0 0

4 5 2 ,4 7 5 ,8 9 6 2 ,3 8 4 ,6 9 7 2 3 ,5 8 3 ,2 9 7 2 5 ,9 6 7 ,9 9 4 .........

2 3 ,0 3 3 ,4 1 8 8 1 0 ,2 0 5 -1 ,3 1 0 ,2 0 5 -5 0 0 ,0 0 0
3 4 ,6 2 9 ,9 6 1 1 ,1 9 9 ,8 0 1 2 ,6 1 5 ,1 9 9 3 ,8 1 5 ,0 0 0 188
2 1 ,9 6 8 ,7 6 0 582 ,7 9 2 1 ,4 7 8 ,4 7 8 2 ,0 6 1 ,2 7 0 109

5 6 9 .3 3 3 17 ,572 167,079 184,651
8 0 .2 0 1 .4 7 2  2 .6 1 0 .3 7 0  2 .9 5 0 .5 5 1  5 .5 6 0 .9 2 1  297
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Agency

S o c ia l  R e h a b i l i t a t i o n  S e r v ic e s  D iv is io n  
D e p a rtm en t o f  S o c ia l  S e r v ic e s  
V o c a t io n a l  R e h a b i l i t a t i o n  
John  de l a  Howe S ch o o l 
C h i ld r e n ’ s B ureau
Com m ission f o r  th e  B lin d
Com m ission on A ging
S t a te  H ousing  A u th o r i ty
C om m ission on Human A f f a i r s
T o ta l  S o c ia l  R e h a b i l i t a t i o n  S e r v ic e s  D iv .

C o r r e c t io n a l  D iv is io n  
D e p a rtm en t o f  C o r r e c t io n s  
P r o b a t io n ,  P a r o le  and P ard o n  B oard 
D ep a rtm en t o f Y outh S e r v ic e s  
J u v e n i l e  P la ce m en t and A f t e r c a r e  
Law E n fo rcem en t T r a in in g  C o u n c il  
T o ta l  C o r r e c t io n a l  D iv is io n

C o n s e r v a t io n ,  N a t. R e s . ,  & D evelopm ent D iv .
W ater R e so u rc e s  Com m ission
S t a t e  Land R e so u rc e s  C o n s e rv a t io n  Com m ission 
S t a t e  F o r e s t r y  Com m ission 
D e p a rtm en t o f  A g r i c u l tu r e  
A g r i c u l t u r a l  M a rk e tin g  Com m ission 
Clem son U n iv e r s i ty  -  P . S . A.
W i ld l i f e  and M arine  R e so u rc e s
P a r k s ,  R e c r e a t io n  and T ou rism
S t a t e  D evelopm ent B oard
P a t r i o t ’ s P o in t  D evelopm ent A u th o r i ty
T o ta l  C o n s e r v . , N a t. R e s . ,  & D evelopm ent

1 9  7 4 1 9  7 5

1 9 7 3 -  7 4
Recommended

C h a n g e R e c o m m e n d e d No. o f  New
C l a s s i f i e d

P la n O th e r T o ta l
P o s i t i o n s

RecommendedA p p r o p r ia t io n R eq u est

4 7 ,8 1 0 ,7 5 2 6 3 ,1 4 9 ,8 5 1 4 9 ,8 6 5 ,5 8 1 4 3 6 ,9 8 4 1 ,6 1 7 ,8 4 5 2 ,0 5 4 ,8 2 9 F*
ro3 ,5 9 9 ,4 8 8 5 ,1 9 0 ,1 9 3 4 ,5 9 9 ,4 8 8 5 6 ,0 5 8 9 4 3 ,9 4 2 1 ,0 0 0 ,0 0 0

593 ,5 8 1 6 2 5 ,7 3 6 6 2 0 ,2 8 8 13 ,981 12,726 2 6 ,7 0 7
4 2 0 ,6 1 8 45 1 ,4 0 5 445 ,1 0 0 10 ,109 14 ,373 2 4 ,4 8 2

1 ,2 4 3 ,9 1 3 1 ,2 6 5 ,9 9 3 1 ,2 5 2 ,4 9 3 14 ,800 -6 ,2 2 0 8 ,5 8 0 21
9 2 ,4 9 6 4 4 5 ,2 5 3 160,169 4 ,0 6 5 6 3 ,6 0 8 6 7 ,6 7 3

2 8 6 ,1 8 2 5 8 7 ,5 1 4 370 ,3 4 8 8 ,8 0 4 75 ,362 84 ,1 6 6
185 ,937 356 ,236 2 4 7 ,7 5 3 11 ,412 5 0 ,4 0 4 6 1 ,8 1 6

5 4 ,2 3 2 ,9 6 7 7 2 ,0 7 2 ,1 8 1 5 7 ,5 6 1 ,2 2 0 5 5 6 ,2 1 3 2 ,7 7 2 ,0 4 0 3 ,3 2 8 ,2 5 3 22

1 0 ,2 7 2 ,0 1 5 1 4 ,1 5 8 ,5 1 9 1 2 ,3 8 3 ,3 5 3 4 4 4 ,2 9 5 1 ,6 6 7 ,0 4 3 2 ,1 1 1 ,3 3 8 241
1 ,5 2 3 ,2 1 1 2 ,2 3 5 ,9 6 8 1 ,9 7 1 ,8 3 3 168 ,712 2 7 9 ,9 1 0 448 ,6 2 2 35
4 ,7 4 8 ,1 9 1 5 ,9 4 2 ,0 7 0 5 ,2 0 1 ,1 7 7 139 ,334 313 ,652 452 ,986 -2 6

323 ,656 4 5 9 ,8 7 7 397 ,449 21 ,1 7 9 52 ,6 1 4 73 ,7 9 3
0 0 0 0 0 0

1 6 ,8 6 7 ,0 7 3 2 2 ,7 9 6 ,4 3 4 1 9 ,9 5 3 ,8 1 2 773 ,5 2 0 2 .3 1 3 .2 1 9 3 ,0 8 6 ,7 3 9 250

5 3 3 ,5 6 0 698 ,3 6 6 5 8 9 ,6 9 3 7 ,6 1 0 4 8 ,5 2 3 5 6 ,1 3 3
5 2 0 ,2 4 8 1 ,2 8 8 ,6 5 3 524 ,186 10,785 -6 ,8 4 7 3 ,9 3 8

5 ,0 4 3 ,4 9 2 5 ,4 4 7 ,1 0 9 5 ,2 6 7 ,1 7 1 126 ,127 9 7 ,5 5 2 223 ,679
2 ,1 3 6 ,8 9 6 2 ,3 4 1 ,5 5 5 2 ,2 1 3 ,7 5 3 4 7 ,8 9 6 28 ,9 6 1 76 ,8 5 7

127,201 103,361 103,361 1 ,1 6 0 -2 5 ,0 0 0 -2 3 ,8 4 0
9 ,8 3 1 ,2 4 9 1 2 ,4 3 4 ,8 7 0 1 0 ,3 7 7 ,4 1 8 142 ,902 4 0 3 ,2 6 7 5 46 ,169
2 ,2 9 5 ,5 3 6 4 ,1 0 8 ,0 2 5 2 ,0 8 5 ,5 9 2 37 ,1 2 4 -2 4 7 ,0 6 8 -2 0 9 ,9 4 4
4 ,0 9 4 ,1 2 9 4 ,5 7 5 ,5 2 0 4 ,2 0 9 ,2 4 7 113 ,411 1 ,707 115 ,118 12
2 ,0 4 5 ,6 6 8 2 ,2 8 2 ,7 1 5 2 ,1 7 8 ,1 8 3 5 5 ,3 5 5 77 ,160 132,515 1

79 ,850 100 ,000 100 ,000 2 0 .1 5 0 2 0 ,1 5 0
2 6 ,7 0 7 ,8 2 9 3 3 ,3 8 0 ,1 7 4 2 7 ,6 4 8 ,6 0 4 5 4 2 ,3 7 0 398 ,405 9 4 0 ,7 7 5 13
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1 9  7 4 1 9 7 5
C h a n g e R e c o m m e n d e d No. o f  New

1 9 7 3 -  7 4 C l a s s i f i e d P o s i t i o n s
Agency A p p r o p r ia t io n R eq u est Recommended P la n O th e r T o ta l Recommended

R e g u la to ry  D iv is io n
P u b l ic  S e r v ic e  C om m ission 1 ,5 3 7 ,4 0 7 1 ,4 6 3 ,7 0 6 1 ,4 4 3 ,7 0 6 10 ,717 -1 0 4 ,4 1 8 -9 3 ,7 0 1 1 K or>.
I n d u s t r i a l  Com m ission 781 ,300 1 ,3 2 6 ,5 2 8 8 3 8 ,0 3 0 19 ,826 36 ,904 5 6 ,7 3 0 1 ro
I n s u ra n c e  D e p a rtm en t 1 ,4 4 1 ,4 1 4 1 ,6 0 4 ,4 2 5 1 ,5 7 8 ,2 5 1 14 ,618 122,219 136 ,837 6
B oard o f  Bank C o n tro l 5 2 2 ,5 2 8 5 4 7 ,7 5 3 543 ,256 11,722 9 ,0 0 6 2 0 ,7 2 8 -1
S t a t e  D a iry  C om m ission 152,205 165 ,564 161 ,406 2 ,9 1 4 6 ,2 8 7 9 ,2 0 1
D e p a rtm en t o f  L abor 1 ,0 3 4 ,1 5 7 1 ,2 1 8 ,2 2 4 1 ,1 3 1 ,6 7 7 3 2 ,5 8 3 6 4 ,9 3 7 9 7 ,5 2 0 2 >
A e r o n a u tic s  Com m ission 1 ,0 5 4 ,4 7 4 793 ,192 728 ,526 11 ,001 -3 3 6 ,9 4 9 -3 2 5 ,9 4 8
C o n tr a c to r s *  L ic e n s in g  Board 76 ,9 5 7 9 3 ,7 1 8 9 2 ,2 1 8 1 ,419 13,842 15 ,261 2
S t a t e  Tax Com m ission 7 ,2 9 6 ,9 6 3 7 ,6 2 4 ,1 3 7 7 ,6 5 9 ,7 9 4 2 0 5 ,5 9 7 157 ,234 362 ,831
A lc o h o l ic  B everage  C o n tro l  Com m ission 6 7 8 ,0 3 4 7 08 ,613 709 ,0 6 3 16 ,414 14 ,615 31 ,029
D i s a s t e r  P re p a re d n e s s  Agency 195,411 2 3 5 ,3 3 8 228 ,6 9 2 6 ,0 3 2 27 ,249 33 ,281
D ep artm en t o f  V e te ra n s  A f f a i r s 528 ,7 1 4 587 ,566 57 0 ,9 6 6 6 ,2 5 2 36 ,0 0 0 4 2 ,2 5 2 1
Employment S e c u r i ty  Com m ission 37 ,245 5 8 ,0 0 0 40 ,1 5 5 2 ,9 1 0 2 ,9 1 0
T o ta l  R e g u la to ry  D iv is io n 1 5 ,3 3 6 ,8 0 9 1 6 ,4 2 6 ,7 6 4 1 5 ,7 2 5 ,7 4 0 342 ,005 4 6 ,9 2 6 388 ,931 12

D ebt S e r v ic e 1 6 ,9 9 9 ,0 0 8 2 0 ,6 0 9 ,9 5 6 2 0 ,6 0 9 ,9 5 6 3 ,6 1 0 ,9 4 8 3 ,6 1 0 ,9 4 8

M is c e l la n e o u s  D iv is io n
M is c e l la n e o u s  A p p r o p r ia t io n s 6 1 6 ,5 0 6 5 0 2 ,9 2 3 4 8 5 ,9 0 0 -1 3 0 ,6 0 6 -1 3 0 ,6 0 6 •
C o n t r ib u t io n s  D iv is io n 2 92 ,265 292 ,7 6 5 292,765 500 500
Aid to  S u b d iv is io n s 6 3 ,2 7 4 ,5 0 0 6 7 ,3 9 1 ,0 0 0 5 7 ,9 3 8 ,0 0 0 - 5 ,3 3 6 ,5 0 0 - 5 ,3 3 6 ,5 0 0
T o ta l  M is c e l la n e o u s  D iv is io n 6 4 ,1 8 3 ,2 7 1 6 8 ,1 8 6 ,6 8 8 5 8 ,7 1 6 ,6 6 5 - 5 ,4 6 6 ,6 0 6 -5 ,4 6 6 ,6 0 6

T o ta l  G e n e ra l  Fund 7 9 6 .9 5 3 .5 3 3 9 5 9 .6 8 2 .2 7 4  .. 8 4 5 ,4 5 2 ,6 5 9 7 ,6 2 9 ,2 9 5 4 0 ,8 6 9 ,8 3 1 4 8 ,4 9 9 ,1 2 6 1 .810
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Columbia, South Carolina

December , 1973

The State Budget and Control Board of South Carolina 

(the "Board") convened in called session at the regular meeting

place of the Board at the State 

Hampton Office Building, in the

at __________  o'clock P.M., on

following members present:

John C. West

Grady L. Patterson, 
Jr.

John Henry Mills

Rembert C. Dennis

Robert J . Aycock

Absent: None

Auditor's Office, in the Wade 

City of Columbia, South Carolina, 

_____________, 1973, with the

Governor of the State of 
South Carolina and Chairman 
of the Board

Treasurer of the State

Comptroller General

Chairman, Senate Finance 
Committee

Chairman, House Ways and 
Means Committee

There was also present P. C. Smith, State Auditor and 

Secretary to the Board.

After the meeting had been duly called to order by the 

Chairman and the roll called with the above result, and after the 

minutes of the preceding meeting had been read and approved, the 

Chairman announced that one purpose of the meeting was to consider 

the adoption of a resolution approving the proposed issuance by 

Williamsburg County, South Carolina, of $600,000 principal amount 

First Mortgage Industrial Revenue Bonds, Series 1973-A (Mistee 

Lingerie, Inc. - Lessee).

Thereupon the following resolution was introduced in

written form by Mr. ________________, was read in full, and after

due discussion, pursuant to motion made by Mr. ______________  and

seconded by Mr. _______________, was adopted by the following vote:1374



Aye:

Nay:

The resolution was thereupon signed by the Chairman

in evidence of his approval, was attested by the Secretary and

was declared to be effective. The resolution is as follows:

A RESOLUTION approving the issuance by Williamsburg 
County County, South Carolina, of $600,000 principal

amount First Mortgage Industrial Revenue Bonds,
Series 1973-A (Mistee Lingerie, Inc. - Lessee) 
pursuant to the provisions of Act No. 103 of the 
Acts of the General Assembly of the State of South 
Carolina for 1976, as amended (Chapter 8, Title 
14, Code of Laws of South Carolina, 1962).*** *** ★**
WHEREAS, the Board of County Commissioners of Williams­

burg County, South Carolina (the "County Board") has heretofore, 

by submitting a Petition under and pursuant to the provisions 

of Section 14 of Act No. 103 of the Acts of the General Assembly 

of the State of South Carolina for 1967, as amended (Chapter 8,

Title 14, Code of Laws of South Carolina, 1962) (the "Act"), 

requested the approval by the State Budget and Control Board of the 

issuance by Williamsburg County (the "County") pursuant to the 

Act of its First Mortgage Industrial Revenue Bonds, Series 1973- 

A (Mistee Lingerie, Inc., - Lessee) in the aggregate principal 

amount of $600,000 (the "Bonds"); and

WHEREAS the County proposes to issue approximately 

$600,000 principal amount of industrial revenue bonds of 

Williamsburg County (the "County") pursuant to the Act and use 

their proceeds to acquire a building for the manufacturing and 

processing of clothing apparel, suitable or useful for such 

purpose (the "Project") to be leased to Mistee Lingerie, Inc. 

a Pennsylvania corporation (the "Lessee") and a wholly-owned 

subsidiary of Universal Container Corporation, a Kentucky corporation 

(the "Guarantor"); and 1375
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WHEREAS, the Project is to be leased to Mistee Lingerie, 

Inc., a Pennsylvania corporation, at a rental sufficient to pay 

the principal of and interest on the Bonds and the costs and expenses 

related to the issuance of the Bonds; and

WHEREAS, it is proposed that the Bonds will be secured 

by a pledge of the revenues to be derived from the leasing of 

the Project, a pledge of the Lease of the Project, a first 

mortgage on the real property and improvements constituting the 

Project; a Guaranty Agreement, whereby Universal Container 

Corporation, a Kentucky corporation, unconditionally guarantees 

to the Trustee the full and prompt payment when due of an amount 

equal to the principal and interest on the Bonds and a policy of 

Lease Rental Guaranty Insurance issued by the Commercial Loan 

Insurance Corporation, a wholly-owned subsidiary of MGIC Investment 

Corporation, Milwaukie, Wisconsin; and

WHEREAS, the County has submitted with said Petition, 

for review by the State Budget and Control Board, (i) an Inducement 

Resolution dated May 3, 1973, by and between the County and 

Mistee Lingerie, Inc. and (ii) a certified copy of a resolution 

adopted by the Board of County Commissioners of Williamsburg 

County on November 20, 1973, and this Board has reviewed and considere 

each of said documents in its consideration of said Petition by 

the County;

NOW, THEREFORE, BE IT RESOLVED, by the State Budget 

and Control Board of the State of South Carolina, as follows:

Section 1. That this Board has made an independent 

investigation of the matters set forth in the Petition of the 

County Board, referred to in the preamble hereto, and on the basis 

of such investigation it is hereby found, determined and declared:

(a) That the facts set forth in said Petition, and 

in the preamble hereto, are in all respects true and correct;

(b) That the Petition filed by the County zBoa^d1376
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contains all matters required by law and the rules of this 

Board to be set forth therein, and that in consequence thereof the 

jurisdiction of this Board has been properly invoked under and 

pursuant to Section 14 of the Act; and

(c) That the Project referred to in the Petition of 

the County Board and in the preamble hereto is intended to promote 

the purposes of the Act and is reasonably anticipated to effect

such result.

Section 2. That in consequence of the foregoing, the 

proposal of the County to acquire a building for the manufacturing 

and processing of clothing apparel, the site thereto, and

improvements and equipment deemed necessary, suitable or useful 

for such purpose to be leased to Mistee Lingerie, Inc., and to 

finance the cost thereof and expenses incidental thereto by the 

issuance of Bonds secured by a pledge of the revenues to be derived 

from the leasing of the project, a pledge of the Lease of the Project, 

a first mortgage on the real property and improvements constituting 

the Project, a Guaranty Agreement, whereby Universal

Container Corporation, a Kentucky Corporation, unconditionally 

guarantees to the Trustee the full and prompt payment when due 

of an amount equal to the principal and interest on the Bonds, 

and a policy of Lease Rental Guaranty Insurance issued by the 

Commercial Loan Insurance Corporation, a wholly-owned subsidiary 

of MGIC Investment Corporation, Milwaukie, Wisconsin; be and the 

same is hereby in all respects approved.

Section 3. That the Secretary of the State Budget and 

Control Board is hereby directed to publish one time in THE STATE 

a newspaper having general circulation in Williamsburg County, the 

following notice of approval by this Board:

NOTICE PURSUANT TO ACT NO. 103 OF THE ACTS

OF THE GENERAL ASSEMBLY OF THE STATE OF

SOUTH CAROLINA FOR 1967 AS AMENDED (CHAPTER 8,

TITLE 14, CODE OF LAWS OF SOUTH CAROLINA, 1962)1377-4-



Notice is hereby given pursuant to the provisions 

and requirements of Section 14 of Act No. 103 of the Acts of 

the General Assembly of the State of South Carolina for 1967, as 

amended (Chapter 8, Title 14, Code of Laws of South Carolina,

1962), that the State Budget and Control Board of South Carolina, 

pursuant to Petition filed by the Williamsburg County Board 

of Commissioners, has given its approval to the following 

undertaking by Williamsburg County, South Carolina.

The issuance by Williamsburg County of $600,000 aggre­

gate principal amount of its First Mortgage Industrial Revenue 

Bonds Series 1973-A (Mistee Lingerie, Inc. - Lessee) to acquire 

a building for the manufacturing and processing of clothing apparel 

the site thereto, and improvements and equipment deemed necessary, 

suitable or useful for such purpose (the ’’Project") to be leased 

to Mistee Lingerie, Inc. a Pennsylvania corporation (the "Lessee") 

and a wholly-owned subsidiary of Universal Container Corporation, 

a Kentucky corporation (the "Guarantor"), to be located within 

the County of Williamsburg. Mistee Lingerie, Inc. will uncondition 

ally covenant to pay rentals sufficient to pay the principal of, 

premium, if any, and interest on the Bonds. The Bonds will be 

payable solely and exclusively out of revenues to be derived from 

the leasing or sale of the Project to Mistee Lingerie, Inc. and 

are to be additionally secured by a pledge of the Lease of the 

Project, a first mortgage on the Project real property, a Guaranty 

Agreement, whereby Universal Container Corporation, a Kentucky 

corporation, unconditionally guarantees to the Trustee the full and 

prompt payment when due of an amount equal to the principal and 

interest on the Bonds, and a policy of Lease Rental Guaranty 

Insurance issued by the Commercial Loan Insurance Corporation, a 

wholly-owned subsidiary of MGIC Investment Corporation, Milwaukie,

Wisconsin.

In addition, Mistee Lingerie, Inc. has agreed to pay,' 1378



as additional rentals, to Williamsburg County, the school district 

or school districts, and all other political units wherein the 

Project is located in lieu of taxes, such amounts as would result 

from taxes levied on the Project by Williamsburg County, said school 

district or school districts and other political units wherein the 

Project is located, if the Project were owned by Mistee Lingerie, 

Inc., but with appropriate reductions similar to the tax exemptions 

if any, which would be afforded to Mistee Lingerie, Inc. if it were 
the owner of the Project.

Notice is further given that any interested party may 

at any time within twenty (20) days after the date of the 

publication of this notice, challenge the validity of the State 

Budget and Control Board’s approval of the Project and the issuance 

of the Bonds by Williamsburg County to finance the same, by action 

de novo instituted in the Court of Common Pleas for Williamsburg 

County, South Carolina.

STATE BUDGET AND CONTROL BOARD 

By: P. C. Smith, Secretary

Section 4. That all orders and resolutions and parts 

thereof in conflict herewith are to the extent of such conflict 

hereby repealed, and this resolution shall take effect and be in 

full force from and after its passage and approval.

Passed and approved December _____ , 1973.

Chairman, State Budget and
Control Board

was adjourned.

ATTEST:

Secretary, S t a t e Bud^et-and Control Board
(°ther business not pertinent to the above appears

in the minutes of the meeting.)

Pursuant to motion duly made and carried, the meeting1379
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STATE OF SOUTH CAROLINA ) 
)

COUNTY OF RICHLAND )

I, P. C. Smith, do hereby certify that I am the duly 

qualified and acting Auditor of the State of South Carolina and 

Secretary to the State Budget and Control Board. I further 

certify, according to the records of said Board in my official 

possession, as follows:

1. That the above and foregoing constitutes a true 

and correct copy of excerpts from the minutes of a meeting of the 

State Budget and Control Board held on December , 1973, and of a 

resolution adopted at said meeting, as said minutes and resolution 

officially of record in my possession.

2. That attached hereto is a true and correct copy 

of a Petition filed with the State Budget and Control Board by 

the Board of County Commissioners of Williamsburg County, South 

Carolina, which Petition is the same Petition referred to in the 

foregoing resolution of the State Budget and Control Board.

3. That the names of the members of the State Budget 

and Control Board, in office on the date of adoption of the fore­

going resolution and on the date hereof, are as follow:

NAME OFFICE

John C. West

Grady L. Patterson, Jr.

John Henry Mills

Rembert C. Dennis

Robert J. Aycock

In WITNESS WHEREOF, I 

official signature this _____  day

Governor of the State of South 
Carolina and Chiarman of the Board

State Treasurer and Member of the 
Board

Comptroller General of South 
Carolina and Member of the Board

Chairman of the Senate Finance 
Committee and Member of the Board

Chairman of the House Ways and 
Means Committee and Member of the 
Board

have hereunto subscribed my
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STATE OF SOUTH CAROLINA )
)

COUNTY OF WILLIAMSBURG )

TO: THE STATE BUDGET AND CONTROL )
BOARD OF SOUTH CAROLINA ) PETITION

Statement of Facts

1. Jurisdiction of State Budget and Control Board. 

Williamsburg County, South Carolina (the "County"), acting by and 

through its Board of County Commissioners (the "County Board") 

respectfully submits this Petition to the State Budget and Control 

Board of South Carolina (the "State Board") under and pursuant 

to the provisions and requirements of Act No. 103 of the Acts of 

the General Assembly of the State of South Carolina for 1967 as 

amended (Chapter 8, Title 14, Code of Laws of South Carolina, 1962) 

(the "Act") and in particular Section 14 thereof, and respectfully 

requests the approval by the State Board of the issuance of the 

County of its First Mortgage Industrial Revenue Bonds, Series 

1973-A (Mistee Lingerie, Inc. - Lessee) in an aggregate principal 

amount of $600,000 (the "Series 1973-A Bonds").

The following documents are submitted herewith as

exhibits to the Petition:

EXHIBIT 1. Inducement Resolution (the "Inducement

Resolution") dated November 21, 1972, by 

and between the County and Mistee Lingerie,

Inc.

EXHIBIT 2. Resolution of the County Board (the

"Resolution") adopted November 20, 1973.

It is expected that the transaction as finally consummated 

will conform in all substantive respects with the summary thereof 

contained herein, subject to such changes as may be agreed to 

between the County and the Lessee that would not substantially



modify the transaction. As described more fully herein, the 

County and the Lessee may fix the aggregate principal amount 

of the Series 1973-A Bonds in an amount of $600,000.

2. The County and its Governing Body. The County is

a body politic and corporate and a political subdivison of the State 

of South Carolina. The County Board is the governing body of 

County, and, as such, is the "County Board" referred to and 

defined in Section 2(2) of the Act.

3. Statutory Authority. The County, subject to the 

approval of the State Board and to compliance in all other respects 

with the terms and provisions of the Act, is authorized and empower­

ed by the Act to acquire and lease industrial development "projects" 

and to issue revenue bonds to defray cost of construction or 

purchase of such projects.

4. In furtherance of the stated purposes of the 

Act, the County Board proposes to issue approximately $600,000 

principal amount of industrial revenue bonds of Williamsburg County 

(the "County") pursuant to the Act and use their proceeds to 

acquire a building for the manufacturing and processing of 

clothing apparel, the site thereto, and improvements and equipment 

deemed necessary, suitable or useful for such purpose (the "Project") 

to be leased to Mistee Lingerie, Inc., a Pennsylvania corporation 

(the "Lessee"), and a wholly-owned subsidiary of Universal Container 

Corporation, a Kentucky corporation (the "Guarantor").

5. In connection with undertaking the Project the 

County Board, by resolution adopted November 20, 1973, has found

and determined as follows:

(a) The Project will subserve the purposes of the Act;

(b) The Project will give rise to no pecuniary liability 

of the County or a charge against its general credit or taxing

power;

(c) The amount of bonds of the County required to finance

the Project is $600,000;
-2-



(d) The proposed Lease Agreement obligates Lessee

unconditionally to pay the amount necessary to provide the annual 

payments of principal and interest to become due on the Bonds 

and to pay other costs in connection therewith and contains an 

appropriate provision requiring Lessee to pay in lieu of taxes, 

such amounts as would otherwise be paid if Lessee owned the Project

(e) It is deemed advisable to establish a reserve fund 

in an amount equal to three months' interest on the bonds in 

connection with the retirement of the proposed bonds and the 

maintenance of the Project payable from the proceeds of the

bonds; and

(f) The terms under which the Project is to be leased 

provide that the Lessee shall maintain the Project and carry all 

proper insurance with respect thereto.

6. As provided in the proposed Lease Agreement, the 

Project will consist of a building for the manufacturing and 

processing of clothing apparel, the site thereto, and improvements 

and equipment deemed necessary, suitable or useful for such purpose 

The Project is located in Williamsburg County, and the Lessee, 

pursuant to inducements made by the County with respect to the 

financing of the Project, is presently occupying and doing business 

at the Project.

7. The County Board has determined that the acquisition 

of the Project will have a beneficial effect upon the economy

of Williamsburg County and of the areas adjacent thereto in that, 

among other things, it is estimated that the County's inducement 

of the Lessee to locate at the Project has increased employment 

by not less than 200 persons.

8. A reasonable estimate of the cost of the Project, 

including site acquisition and financing costs, is $600,000.
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9. The following is a general summary of the terms of

the proposed Lease Agreement between the County and the Lessee, 

the proposed Guaranty by the Guarantor, the proposed Trust 

Indenture securing the bonds and the proposed form of lease 

guaranty insurance to be issued by Commercial Loan Insurance 

Corporation:

Lease Agreement. Concurrently with the making of the 

Trust Indenture, the County and the Lessee will enter into a 

Lease and Agreement (the "Lease") substantially in the form of 

agreement attached hereto as Exhibit A. In the Lease, the County 

will agree to lease and rent the Project to the Lessee and the 

Lessee will agree to lease and rent the same from the County.

The term of the leasehold estate will commence on the date on

which title to the Project is conveyed and transferred to the 

County and will continue at least to the date of final maturity 

of the bonds, unless the Lessee deposits with the Trustee an 

amount which will be sufficient to pay, retire and redeem all 

the outstanding bonds in accordance with the Trust Indenture.

No further payments of such rents need be made when and so long 

as the amount in the Bond Fund (the "Bond Fund") is sufficient 

to pay the interest on and principal of the bonds. Rents will 

be paid by the Lessee directly to the Trustee for deposit in 

the Bond Fund. Amounts in the Bond Fund will be used pursuant 

to the Trust Indenture solely for the payment of the bonds and

the interest thereon.

The Lease will provide that the Lessee will keep the 

Project in good repair at its own cost. The Lessee will also be 

required to take out and maintain at its own expense insurance 

against fire and certain other risks. In the event of damage to 

or destruction of the Project the Lessee's obligation to pay 

rent will not be abated in any respect, but the Lessee will be

- 4 -
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entitled to the Net Proceeds of insurance for reimbursement of

repairs made by it required in the Lease Agreement. In the event 

the Project is taken or condemned under power of eminent domain 

in whole or in part, the Lessee's obligation to pay rent will 

not be abated in any respect. The County shall cause the Net 

Proceeds received by them from eminent domain proceedings to be 

applied to either the restoration of improvements on the site of 

the Project or to the redemption of bonds.

The Lessee shall have the option to purchase the Project 

prior to the payment of the outstanding bonds if there is damage 

or destruction to the extent defined in the Lease Agreement or 

condemnation or changes in law as provided in the Lease Agreement 

at a price necessary to retire and redeem all the then outstanding 

bonds plus $1.

In compliance with Section 6 of the Act, Section 6.3 

of the Lease Agreement provides that the Lessee is required to 

make payments to the County, school district or districts, and 

other political units wherein the Project is located in lieu of 

taxes, in such amounts as would result from taxes levied on the 

Project by such County, districts or political units, if the 

Project were owned by the Lessee, but with appropriate reductions 

similar to the tax exemptions, if any, which would be afforded 

to the Lessee if it were the owner of the Project. The basis 

for such payment of sums in lieu of taxes as required by the 

Act is stated in said Section 6.3 of the Lease Agreement attached

hereto and reference is made thereto.

Trust Indenture. The Trust Indenture authorizing and 

providing for the issuance of the bonds will be entered into by 

the County substantially in the form of indenture attached hereto

as Exhibit B. Under the Trust Indenture the bonds are secured

by a pledge of all revenues from or in connection with the leasing13SG-5-



of the Project. Neither the bonds nor the interest coupons 

appertaining thereto will constitute an indebtedness of the County 

within the meaning of any provision of the State Constitution 

or any statutory limitation, and will never constitute or give 

rise to a pecuniary liability of the County or a charge against 

its general credit or taxing powers.

In addition to the bonds to be initially issued, the 

Trust Indenture will authorize a limited principal amount of 

additional parity bonds to finance additions, extensions and 

improvements to the Project. The Trust Indenture establishes 

the Bond Fund and provides for the payment therefrom of amounts 

necessary for principal of and interest on the bonds when due.

The Trust Indenture contains customary covenants on the part of 

the County with respect to payment of principal and interest, 

inspection of Project books, and related matters, as well as 

customary provisions for bondholders’ remedies, trustees' duties

and amendment of the Trust Indenture.

Guaranty. The Guaranty will be executed substantially 

in the form of Guaranty attached hereto as Exhibit C. The Guarantor 

unconditionally guarantees to the Trustee the full and prompt 

payment when due of an amount equal to the principal of and interest 

on the bonds. The Guaranty will remain in full force and effect 

until the Lessee shall have discharged all of its obligations 

under the Lease Agreement including payment of rent until the 

bonds have been fully paid.

The bonds are further secured by a policy of lease 

rental guaranty insurance (the "Lease Guarantee Insurance Policy") 

issued by the Commercial Loan Insurance Corporation ("CLIC"), a 

wholly-owned subsidiary of MGIC Investment Corporation, Milwaukee, 

Wisconsin. The Lease Guarantee Insurance Policy guarantees pay­

ment by the Lessee of rental under the Lease Agreement, subject 

to the provisions of the Lease Guaranty Insurance Policy. See 

Exhibit D. The aggregate amount of guaranteed rental is
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$1,191,128.00. Nothing contained in the Lease Guarantee Insurance 

Policy shall be taken as a limitation of the Lessee’s obligations 

under the Lease Agreement, including without limitation the 

obligation of the Lessee to pay rentals under the Lease Agreement

when due.

Under the terms of the Lease Guarantee Insurance Policy, 

in the event of default in payment of rent by the Lessee, which 

results in a demand for possession of the premises pursuant to 

the terms of the Lease Agreement, CLIC (except for default in rent 

caused by loss of use of the Project resulting from casualty loss 

or condemnation) is obligated, subject to the provisions of the 

Lease Guarantee Insurance Policy, to pay the insured portion of 

the Lessee’s rental obligations. The aggregate amount of guar­

anteed rental to be provided to the County by CLIC is reduced by 

a deductible amount equal to three months' of fixed rentals. This 

amount is included in the principal amount of the bond issue and 

will be set aside by the Trustee in a Reserve Fund.

Certain financial statements of the Lessee, the Guarantor

and CLIC are attached hereto as Exhibit E.

Request for Approval

10. WHEREFORE, The County Board respectfully prays:

1. That the State Board accept the filing of this

Petition;

2. That thereafter, as soon as may be practicable, 

the State Board make such independent investigation as it deems 

advisable;

3. That, on the basis of such investigation and the 

information submitted herewith, the State Board make a finding 

that the Project is intended to promote the purposes of the

Act and is reasonably anticipated to effect such result, and 

that the State Board, on the basis of such finding, issue its 

Order approving the Project and the proposal of the County Board 

to issue the Series 1973-A Bonds; and 13SS-7-



4. That the State Board cause notice of its

approval to be published in the manner specified in Section 14

of the Act.

Respectfully submitted,

WILLIAMSBURG COUNTY, SOUTH CAROLINA

o£ Co6nty Commissioners
of Williamsburg County

ATTEST

Z z Z
Clerk, Board of County Commissioners
of Williamsburg County

(SEAL)
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COUNTY OF WILLIAMSBURG, SOUTH CAROLINA

and

MISTEE LINGERIE, INC.

LEASE AGREEMENT

D ated a s  o f  O cto b er 1, 1973
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LEASE AGREEMENT

THIS LEASE AGREEMENT, made and e n te r e d  in to  a s  o f  

th e  1 s t  day o f O c to b e r, 1973, by and betw een th e  County o f 

W ill ia m s b u rg , a body p o l i t i c  and c o r p o r a te  o rg a n iz e d  and e x i s t ­

in g  u n d e r th e  law s o f  th e  S t a t e  o f  S o u th  C a ro lin a  ( h e r e i n a f t e r  

d e f in e d  a s  th e  County ) ,  and  M is te e  L in g e r ie ,  I n c . , a c o rp o ra ­

t io n  o rg a n iz e d  and e x i s t i n g  u n d er th e  law s o f  th e  S t a t e  o f 

S outh  C a ro lin a  ( h e r e i n a f t e r  d e f in e d  a s  th e  ’’L e s s e e ” ) ,

WITNESSETH:

WHEREAS, th e  I n d u s t r i a l  Revenue Bond A ct, b e in g  Act 

No. 103 o f th e  G en era l A ssem bly o f  S o u th  C a ro lin a  e n a c te d  a t  th e  

1967 R e g u la r  S e s s io n  ( h e r e i n a f t e r  r e f e r r e d  to  a s  th e  "A c t” ) ,  em­

pow ers each  co u n ty  in  th e  S t a t e  o f S ou th  C a r o l in a ,  among o th e r  

th in g s ,  to  a c q u i r e ,  e n la r g e ,  im prove and expand , w h e th er by 

c o n s t r u c t io n ,  p u r c h a s e ,  g i f t ,  o r  l e a s e ,  one o r  more p r o j e c t s  

w hich s h a l l  be deemed n e c e s s a r y ,  s u i t a b l e  o r  u s e fu l  by an e n t e r ­

p r i s e  f o r  th e  m a n u fa c tu r in g  o r  p r o c e s s in g  o f  m an u fa c tu red  p ro ­

d u c ts ;  and

WHEREAS, th e  Act f u r t h e r  a u th o r i z e s  e ac h  such  coun ty  

t o  l e a s e  i t s  p r o j e c t s ,  to  c h a rg e  and c o l l e c t  r e n t  t h e r e f o r ,  to  

i s s u e  rev e n u e  bonds f o r  the p u rp o se  o f  d e f r a y in g  th e  c o s t  o f 

a c q u i r in g  o r  im p ro v in g  any p r o j e c t  a n d , a s  s e c u r i t y  f o r  the  

paym ent o f  th e  p r i n c i p a l  and i n t e r e s t  on any such  rev en u e  bonds, 1331
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to  p le d g e  th e  re v e n u e s  from w hich  such  bonds s h a l l  be p a y a b le , to  

p ro v id e  a t r u s t  in d e n tu r e  and m o rtg ag e  c o v e r in g  a l l  o r  any p a r t  

o f th e  p r o j e c t  and to  p le d g e  th e  l e a s e  o f  such  p r o j e c t ;  and 

WHEREAS, th e  C ounty p ro p o s e s  to  a c q u i r e ,  c o n s t r u c t  

and le a s e  a p r o j e c t  to  th e  L e s se e  and th e  L essee  d e s i r e s  to  le a s e  

and r e n t  from th e  County s a id  p r o j e c t  upon th e  te rm s and c o n d i t io n s  

a s  h e r e i n a f t e r  in  t h i s  L ease  A greem ent s e t  f o r t h ;  and

WHEREAS, th e  C ounty has d e te rm in e d  th a t  su c h  p r o j e c t  

w i l l  s u b s e rv e  th e  p u rp o s e s  o f  th e  A c t, t h a t  such  p r o j e c t  w i l l  

g iv e  r i s e  to  no p e c u n ia ry  l i a b i l i t y  o f  th e  County o r  a c h a rg e  

a g a in s t  i t s  g e n e r a l  c r e d i t  o r  ta x in g  pow er, th e  amount o f bonds 

r e q u i r e d  to  f in a n c e  th e  amount n e c e s s a ry  in  each  y e a r  to  pay 

the  p r i n c i p a l  o f  and th e  i n t e r e s t  on the bonds p ro p o se d  to  be 

i s s u e d  to  f in a n c e  s a i d  p r o j e c t ;  and

WHEREAS, th e  County f i l e d  a p e t i t i o n  w ith  th e  S ta te  

Budget and C o n tro l  Board a s  r e q u i r e d  by 1 he A c t, a n d , a f t e r  

m aking i t s  in d e p e n d e n t i n v e s t i g a t i o n ,  s a id  board  a p p ro v ed  th e  

is s u a n c e  o f  bonds p ro p o se d  to  be i s s u e d  to  f in a n c e  s a id  p r o je c t  

and p u b l is h e d  n o t ic e  o f  such  a p p ro v a l in th e  m anner r e q u i r e d  by 

th e  A c t; and

WlfEREAS, th e  L essee  i s  a w ho lly  owned s u b s id ia r y  o f  

th e  G u a ra n to r ,  and to  in d u ce  th e  County to  e n te r  i n t o  t h i s  

a g re em e n t and to  c a u se  the  p u r c h a s e r  o r  p u rc h a s e r s  o f  th e  bonds 

to  p u rc h a s e  s a id  b o n d s, th e  G u a ra n to r  w i l l  c o n tem p o ran eo u s ly  

e x e c u te  a G u a ran ty  A greem ent p u r s u a n t  to  w hich such  G u a ra n to r

133



w i l l  u n c o n d i t io n a l ly  g u a ra n te e  th e  o b l ig a t io n s  o f  th e  L essee  

u n d e r t h i s  a g re e m e n t,

NOW, THEREFORE, f o r  and in  c o n s id e r a t io n  o f  th e  p re m ise s  

and th e  m u tu a l c o v e n a n ts  h e r e i n a f t e r  c o n ta in e d ,  th e  p a r t i e s  h e re to  

fo rm a lly  c o v e n a n t, a g re e  and b ind  th e m se lv e s  a s  f o l lo w s ,  to  w i t :
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4.

ARTICLE I

DEFINITIONS

’’A ct"  s h a l l  mean Act No. 103 o f th e  G en era l Assembly 

o f S ou th  C a ro lin a  e n a c te d  a t  th e  1967 R e g u la r S e s s io n ,  a s  am ended, 

th e  I n d u s t r i a l  Revenue Bond A c t, a s  amended and su p p le m e n te d .

’’A u th o r iz e d  County R e p r e s e n ta t iv e ” m eans th e  p e rso n  

a t  th e  tim e d e s ig n a te d  to  a c t  in  b e h a l f  o f  th e  County by w r i t t e n  

c e r t i f i c a t e  fu r n is h e d  to  th e  L essee  and th e  T r u s te e  c o n ta in in g  

th e  specim en s ig n a tu r e  o f  such  p e rso n  and s ig n e d  on b e h a l f  o f 

th e  County by such  p e rso n  o r  p e rs o n s  a s  may be a u th o r iz e d  to  

s ig n  such  c e r t i f i c a t e  by r e s o l u t i o n  o f  th e  C ounty . Such c e r ­

t i f i c a t e  may d e s ig n a te  an a l t e r n a t e  o r  a l t e r n a t e s .  Any such  

p e rso n  s h a l l  be s a t i s f a c t o r y  to  th e  L essee  and s h a l l  be r e p la c e d  

p ro m p tly  by th e  County upon th e  w r i t t e n  r e q u e s t  o f  1he L e s se e .

’’A u th o r iz e d  L e sse e  R e p r e s e n ta t iv e ” m eans th e  p e rso n  

a t  th e  tim e d e s ig n a te d  to  a c t  in  b e h a l f  o l th e  L essee  by w r i t t e n  

c e r t i f i c a t e  f u r n is h e d  to  th e  County and th e  T r u s te e  c o n ta in in g  

th e  specim en s ig n a tu r e  o f  such  p e rso n  and s ig n e d  on b e h a l f  o f  

th e  L e sse e  by th e  p r e s id e n t  o r  any v ic e  p r e s id e n t  o f  th e  L e s se e . 

Such c e r t i f i c a t e  may d e s ig n a te  an a l t e r n a t e  o r  a l t e r n a t e s .

’’B onds” means th e  F i r s t  M ortgage I n d u s t r i a l  Revenue 

B onds, S e r ie s  A (M istee  L in g e r ie  P r o j e c t )  o f  th e  County is s u e d  

p u rs u a n t  to  th e  I n d e n tu r e ,  and any a d d i t i o n a l  Bonds a u th o r iz e d  

by S e c tio n  210 th e r e o f .
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5.

’’Bond Fund" means th e  fund c r e a te d  in  S e c tio n  501 o f

th e  I n d e n tu r e .

’’B u ild in g "  means th o se  c e r t a i n  b u i ld in g s  and a l l  o th e r  

s t r u c t u r e s  and f a c i l i t i e s  fo rm ing  a p a r t  o f  th e  P r o je c t  and no t 

c o n s t i t u t i n g  p a r t  o f th e  L eased  E qu ipm en t, w hich  a re  r e q u i r e d  by 

S e c tio n  4 .1 ( a )  h e re o f  to  be a c q u ire d  o r  c o n s t r u c te d  on th e  L eased  

Land, a s  they  a t  any tim e  may e x i s t .

"C om pletion  D ate" means th e  d a te  o f  c o m p le tio n  o f  th e  

c o n s t r u c t io n  o f  the B u ild in g  and th e  i n s t a l l a t i o n  o f  th e  L eased  

Equipm ent a s  th a t  d a te  s h a l l  be c e r t i f i e d  a s  p ro v id e d  in  S e c tio n  

4 .5  h e re o f .

" C o n s tru c tio n  Fund” means th e  fund c r e a te d  in  S e c t io n

602 o f th e  In d e n tu re .

" C o n s tru c tio n  P e r io d "  means th e  p e r io d  betw een th e  

b e g in n in g  o f  c o n s t r u c t io n  o r  th e  d a te  on which Bonds a re  f i r s t  

d e l iv e r e d  to  th e  p u rc h a s e rs  th e r e o f  (w h ich ev er i s  e a r l i e r )  and 

th e  C om pletion  D ate .

"E n g in e e r"  means an e n g in e e r  o r  e n g in e e r in g  f irm  r e g i s ­

te r e d  and q u a l i f i e d  to  p r a c t i c e  th e  p r o f e s s io n  o f  e n g in e e r in g  

u n d e r th e  law s o f South C a ro lin a  o r  such  o th e r  p e rso n  who may o r  

may no t be a f u l l  tim e em ployee o f  e i t h e r  th e  C oun ty , th e  L essee  

o r th e  G u a ra n to r  and who s h a l l  be r e a s o n a b ly  s a t i s f a c t o r y  to  th e  

L essee  and th e  T ru s te e .

"G u a ra n to r"  means U n iv e rs a l  C o n ta in e r  C o r p o r a t io n ,  a 

c o r p o r a t io n  o rg a n iz e d  under th e  law s o f  th e  S t a t e  o f  K en tucky ,
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th e  owner o f  100% o f  th e  s to c k  o f  th e  L essee  and th e  s u c c e s s o r

to

’’G u a ran ty  A greem ent” means th e  g u a ra n ty  a g re e m e n t, 

o f  even d a te  h e re w i th ,  by and be tw e e n . U n iv e rs a l  C o n ta in e r  C o rp o ra ­

t i o n ,  a s  G u a ra n to r ,  and th e  T r u s te e .

’’I n d e n tu r e ” means th e  M ortgage and In d e n tu re  o f  T r u s t ,  

in c lu d in g  any in d e n tu r e s  s u p p le m e n ta l t h e r e to  as th e r e in  p e r ­

m i t t e d ,  be tw een  th e  C ounty and ,

a s  T r u s te e  o f  even  d a te  h e re w ith , p u r s u a n t  to  which th e  Bonds

a re  a u th o r i z e d  to  be i s s u e d .

’’In d e p e n d e n t C o u n se l” m eans an a t to r n e y  d u ly  a d m it te d  

to  p r a c t i c e  law  b e fo re  th e  h ig h e s t  c o u r t  o f  any s t a t e  and not 

an o f f i c e r  o r  f u l l  tim e em ployee o f  th e  County o r th e  L e s se e .

’’L ease  G u a ra n te e  I n s u r a n c e ” means

’’L ease  Term” means th e  d u r a t io n  o f  the  le a s e h o ld

e s t a t e  c r e a t e d  in  t h i s  L ease A greem ent a s  s p e c i f i e d  in  S e c tio n

5 .1  h e r e o f .

’’L eased  E qu ipm en t” means th o se  ite m s o f  m a c h in e ry , 

equ ipm en t and r e l a t e d  p r o p e r ty  r e q u i r e d  h e re in  to  be a c q u ir e d  

and i n s t a l l e d  in  th e  B u i ld in g  o r  e ls e w h e re  on the  L eased  Land 

w itli  th e  p ro c e e d s  from th e  s a l e  o f  th e  Bonds o r th e  p ro c e e d s  

o f any paym ent by th e  L e sse e  p u rs u a n t  to  S e c tio n  4 .6  h e r e o f ,  

and any item  o f  m a c h in e ry , eq u ipm en t and r e l a t e d  p ro p e r ty  a c q u ire d

13‘JB
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and i n s t a l l e d  in  th e  B u ild in g  o r  e ls e w h e re  on th e  L eased  Land 

in  s u b s t i t u t i o n  t h e r e f o r  p u rs u a n t  to  th e  p r o v i s io n s  o f  S e c t io n  4 .1 ( b )  

and 6 .2 ( a )  h e r e o f ,  b u t no t in c lu d in g  L e s s e e ’ s own m ach in e ry  and 

equ ipm en t i n s t a l l e d  u n d e r th e  p r o v i s io n s  o f  S e c t io n s  6 .1  and 9 .6

h e r e o f .

’’L eased  L and” means th e  r e a l  e s t a t e  le a s e d  u n d e r t h i s

L ease  A greem ent and more p a r t i c u l a r l y  d e s c r ib e d  in  E x h ib i t  A 

h e r e to ,  t o g e th e r  w ith  a l l  a d d i t i o n s  t h e r e t o  and s u b s t i t u t i o n s

t h e re  f o r .

’’L e s s e e ” means ( i )  M is te e  L in g e r ie ,  I n c . ,  and i t s  

s u c c e s s o r s  and a s s i g n s ,  and ( i i )  any s u r v iv in g ,  r e s u l t i n g  o r  

t r a n s f e r e e  c o r p o r a t io n s  a s  p ro v id e d  in  S e c t io n  8 .3  h e re o f .

’’Net P ro c e e d s ” , when used  w ith  r e s p e c t  to  any in s u ra n c e  

o r  cond em n atio n  aw ard , means th e  g ro s s  p ro c e e d s  from th e  in s u ra n c e  

o r  condem nation  aw ard w ith  r e s p e c t  to  w hich t h a t  term  i s  used  

re m a in in g  a f t e r  paym ent o f a l l  e x p e n se s  ( in c lu d in g  a t t o r n e y s ’ 

f e e s  and any e x t r a o r d in a r y  fee  o f  th e  T r u s te e )  in c u r r e d  in  th e  

c o l l e c t i o n  o f  su ch  g ro s s  p ro c e e d s .

’’P e rm it te d  E ncum brances” m eans, a s  o f  any p a r t i c u l a r  

t im e , ( i )  th e  I n d e n tu r e  and t h i s  L ease A greem en t, ( i i )  u t i l i t y ,  

a c c e s s  and o th e r  e a se m e n ts  and r i g h t s  o f  way, r e s t r i c t i o n s  and 

e x c e p t io n s  th a t  an E n g in e e r  c e r t i f i e s  w i l l  n o t i n t e r f e r e  w ith  o r  

im p a ir  th e  o p e r a t io n s  b e in g  co n d u c ted  in  th e  B u ild in g  ( o r ,  i f  no 

o p e r a t io n s  a re  b e in g  co n d u c ted  t h e r e i n ,  th e  o p e r a t io n s  f o r  w hich 

th e  B u ild in g  was d e s ig n e d  o r  l a s t  m o d if ie d ) ,  ( i i i )  m e c h a n ic s ’ , 397
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m a te r ia lm e n ’ s ,  w arehousem en’ s ,  c a r r i e r s ’ and o th e r  s i m i l a r  l i e n s  

to  th e  e x te n t  p e rm it te d  in  S e c tio n  6 .1  h e r e o f ,  ( i v )  e a se m en ts  

and o th e r  r i g h t s  p e rm it te d  to  be g ra n te d  by th e  L e sse e  p u rsu a n t 

to  th e  p r o v i s io n s  o f  S e c t io n  8 .6  h e r e o f ,  and (v) su ch  m inor 

d e f e c t s ,  i r r e g u l a r i t i e s ,  en cu m b ran ces , e a se m e n ts , r i g h t s  o f  way, 

and c lo u d s  on t i t l e  a s  n o rm a lly  e x i s t  w ith  r e s p e c t  to  p r o p e r t i e s

s i m i l a r  in  c h a r a c t e r  to  th e  P r o je c t  and a s  do no t m a t e r i a l l y  

im p a ir  th e  p ro p e r ty  a f f e c t e d  th e re b y  f o r  tlie p u rp o se  f o r  

w hich i t  was a c q u ire d  o r  i s  h e ld  by th e  C ounty .

’’P r o j e c t ” means th e  L eased Land, th e  B u ild in g  and th e  

L eased  E qu ipm ent.

’’P r o j e c t  M anager” means th e  p r o je c t  m anager o r  a l t e r n a t e  

p r o j e c t  m anager, who a t th e  tim e s h a l l  have been d e s ig n a te d  

a s  such in  o r  p u rs u a n t  to  th e  p r o v is io n s  o f S e c tio n  4 .7  h e re o f .

’’S t a t e ” means th e  S ta te  o f S ou th  C a r o l in a .

’’T r u s te e ” means th e  t r u s t e e  a t  th e  tim e s e r v in g  a s

such  u n d er th e  I n d e n tu r e .

18'JS
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ARTICLE I I

REPRESENTATIONS

S e c tio n  2 .1 .  REPRESENTATIONS BY THE COUNTY. The County

makes th e  fo l lo w in g  r e p r e s e n ta t i o n s  a s  th e  b a s i s  f o r  th e  u n d e r ­

ta k in g s  on i t s  p a r t  h e re in  c o n ta in e d :

(a )  The County i s  a body p o l i t i c  and c o rp o r a te  d u ly  

o rg a n iz e d  and e x i s t i n g  under th e  p r o v is io n s  o f  th e  law s 

o f  S ou th  C a r o l in a .  P u rs u a n t to  th e  p r o v i s io n s  o f  th e  A ct, 

th e  C ounty has th e  power to  e n t e r  in to  th e  t r a n s a c t i o n s  

c o n te m p la te d  by t h i s  L ease Agreem ent and to  c a r ry  out i t s  

o b l i g a t i o n s  h e re u n d e r .  The P r o j e c t  c o n s t i t u t e s  and w i l l  

c o n s t i t u t e  a ’’P r o j e c t ” a s  d e f in e d  in  th e  A c t. By p ro p e r  

County a c t io n ,  th e  County has d u ly  a u th o r iz e d  th e  e x e c u tio n  

and d e l iv e r y  o l t h i s  L ease A greem ent.

(b ) The County has a c q u ire d  1 he L eased  Land and s h a l l  

a c q u i r e  th e  B u ild in g  th e re o n  and p ro p o se s  to  a c q u ir e  th e  

L eased  Equipm ent in  th e  B u ild in g  o r  e ls e w h e re  on th e  L eased 

Land, p ro p o se s  to  a c q u i r e ,  i n s t a l l  and c o n s t r u c t  a l l  r e a l  

and p e rs o n a l  p ro p e r ty  deemed n e c e s s a ry  in  c o n n e c tio n  w ith  

th e  P r o j e c t , and p ro p o se s  to  l e a s e  th e  P r o je c t  to  th e  L essee  

and to  s e l l  th e  i n t e r e s t  o f  th e  County in  th e  P r o je c t  to  

th e  L e sse e  a t th e  e x p i r a t i o n  o r  so o n e r  te r m in a t io n  o f  th e  

L ease Term , i f  th e  L e sse e  s h a l l  e l e c t  to  p u rc h a se  th e  sam e, 

o r  i f  th e  L essee  e l e c t s  to  renew  th e  L ease Term, to  renew  

th e  sam e, a l l  f o r  th e  p u rp o se  o f  p ro m o tin g  i n d u s t r i a l
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d ev e lo p m en t o f th e  S t a t e  by in d u c in g  th e  L essee  to  lo c a te  

th e  P r o j e c t  in  th e  S ta te .  The County a g re e s  to  u se  i t s  

b e s t  e f f o r t s  to  p ro c u re  from th e  a p p r o p r i a te  S t a t e ,  c o u n ty , 

m u n ic ip a l  and o th e r  a u t h o r i t i e s  and c o r p o r a t io n s ,  c o n n e c tio n  

and d is c h a r g e  a rra n g e m e n ts  f o r  th e  su p p ly  o f  w a te r ,  g a s ,  

e l e c t r i c i t y  and o th e r  u t i l i t i e s  and sew age and i n d u s t r i a l  

w a s te  d i s p o s a l  f o r  th e  o p e r a t io n  o f  th e  P r o j e c t .

(c )  To f in a n c e  th e  c o s t  o f  th e  P r o je c t  th e  County 

p ro p o s e s  to  i s s u e  $ 6 0 0 ,0 0 0  a g g re g a te  p r i n c i p a l  amount o f  

i t s  Bonds w hich w i l l  m a tu re , b e a r  i n t e r e s t ,  be red e em a b le  

and have th e  o th e r  te rm s and p r o v i s io n s  s e t  f o r t h  in  th e  

I n d e n tu r e ,  p u r s u a n t  to  w hich th e  C o u n ty 's  i n t e r e s t  in  t h i s  

L ease A greem ent and th e  re v e n u e s  and r e c e i p t s  d e r iv e d  by 

th e  C ounty from th e  l e a s i n g  o r  s a l e  o f  th e  P r o je c t  w i l l  be 

p le d g e d , and th e  i n t e r e s t  o f  th e  County in  th e  P r o j e c t  w i l l  

be p le d g e d , to  th e  T ru s te e  a s  s e c u r i t y  f o r  payment o f  th e  

p r i n c i p a l  o f  and i n t e r e s t  on th e  Bonds. A d d i t io n a l  Bonds 

may be is s u e d  u n d e r th e  p r o v i s io n s  o f  the  I n d e n tu r e .

(d ) The C ounty , based  upon th e  r e p r e s e n ta t i o n  by th e  

L essee  and upon i t s  a p p l i c a t i o n ,  has found th a t  th e  P r o j e c t  

w i l l  s u b s e rv e  th e  p u rp o s e s  o f  th e  A c t, t h a t  th e  P r o je c t  w i l l  

g iv e  r i s e  to  no p e c u n ia ry  l i a b i l i t y  o f  th e  C ounty o r  a 

c h a rg e  a g a in s t  i t s  g e n e r a l  c r e d i t  o r  ta x in g  pow er, th e  

amount n e c e s s a r y  e ach  y e a r  to  pay th e  p r i n c i p a l  o f  and 

i n t e r e s t  on th e  Bonds, and th a t  no r e s e r v e  fu n d s  a re  deemed

n e c e s s a r y  o r  a d v is a b le  to  be e s t a b l i s h e d .
n e o
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S e c tio n  2 .2 . REPRESENTATIONS BY THE LESSEE. The

L e sse e  makes th e  fo llo w in g  r e p r e s e n t a t i o n s  a s  th e  b a s i s  f o r  

th e  u n d e r ta k in g s  on i t s  p a r t  h e re in  c o n ta in e d :

(a )  The L essee  i s  a c o r p o r a t io n  d u ly  in c o r p o r a te d  

u n d e r th e  law s o f P e n n s y lv a n ia , i s  in  good s ta n d in g  under

i t s  c e r t i f i c a t e  o f  in c o r p o r a t io n  and th e  law s o f  P e n n s y lv a n ia , 

i s  d u ly  q u a l i f i e d  to do b u s in e s s  a s  a d o m e s tic  c o r p o r a t io n  

in  th e  S ta te  o f  South  C a ro l in a ,  has power to  e n t e r  in to  

t h i s  L ease Agreement and by p ro p e r  c o r p o r a te  a c t i o n  has 

been d u ly  a u th o r iz e d  to  e x e c u te  and d e l i v e r  t h i s  L ease 

A g reem en t.

(b ) The L essee  in te n d s  to  o p e r a te  th e  P r o je c t  a s

a m a n u fa c tu r in g  e n t e r p r i s e  a s  a u th o r i z e d  by th e  A ct from 

th e  C om ple tion  D ate to  th e  e x p i r a t i o n  o r  so o n e r  te r m in a t io n  

o f  th e  L ease Term as p ro v id e d  h e r e in .

1101
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ARTICLE I I I

DEMISING CLAUSES AND WARRANTY OF TITLE

S e c tio n  3 .1 .  DEMISE OF THE PROJECT. The County 

d e m ise s  and l e a s e s  to  th e  L e s se e , and th e  L essee  l e a s e s  from 

th e  C oun ty , th e  L eased  L and, th e  B u ild in g  and th e  Leased E q u ip ­

ment a t  th e  r e n t a l  s e t  f o r t h  in  S e c t io n  5 .3  h e re o f  and in  a c ­

c o rd a n c e  w ith  th e  p r o v i s io n s  o f  t h i s  L ease A greem ent.

S e c tio n  3 .2 .  WARRANTY OF TITLE. The County w a r ra n ts  

th a t  i t  h a s  a c q u ir e d  o r  w i l l  a c q u ir e  good and m a rk e ta b le  t i t l e  

to  the  L eased  Land, f re e  from a l l  encum brances o th e r  th an  P e r ­

m i t te d  E ncum brances, and th e  County w i l l  p ro m p tly  o b ta in  t i t l e  

in s u ra n c e  in  th e  form  o f  an o w n e r -m o r tg a g e e - le s s e e  p o l ic y  in 

th e  fa c e  amount o f  $ w ith  an o p tio n  to  in c r e a s e  such

in s u ra n c e  up to  th e  f u l l  v a lu e  o f th e  P r o je c t  i f  th e  L essee  s h a l l  

so  d i r e c t .  The prem ium s f o r  such  in s u ra n c e  s h a l l  be p a id  by Lhe 

L essee  a s  p ro v id e d  in  S e c t io n  4 .3  h e re o f .  The Net P ro c ee d s  o f  

su ch  in s u r a n c e ,  i f  r e c e iv e d  d u r in g  th e  C o n s tru c t io n  P e r io d ,  s h a l l  

be p a id  in to  th e  C o n s t r u c t io n  Fund an d , i f  r e c e iv e d  t h e r e a f t e r ,  

s h a l l  be p a id  in to  th e  Bond Fund.

1402
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ARTICLE IV

COMMENCEMENT AND COMPLETION OF THE 
PROJECT; ISSUANCE OF THE BONDS

S e c tio n  4 .1 .  AGREEMENT TO ACQUIRE BUILDING AND EQUIP 

THE BUILDING ON THE LEASED LAND. S u b je c t  to  th e  p r o v is io n s  o f 

S e c t io n  4 .6  h e re o f ,  th e  C ounty a g re e s  t h a t :

(a )  I t  w i l l  a c q u i r e  th e  B u ild in g  on th e  L eased  Land, 

w ho lly  w ith in  th e  boundary  l i n e s  t h e r e o f ,  and w i l l  c o n s t r u c t ,  

a c q u i r e  o r  i n s t a l l  o th e r  f a c i l i t i e s  and r e a l  and p e r s o n a l  

p r o p e r ty  deemed n e c e s s a ry  by 1 lie L essee  f o r  th e  o p e r a t io n

o f  th e  P r o j e c t .

(b ) I t  w i l l  a c q u i r e  th e  L eased  E quipm ent in  th e  

B u i ld in g  o r  e ls e w h e re  on th e  L eased  Land f o r  u se  o f  the  

L e s s e e , to  c o n s i s t  o i th e  m a c h in e ry , equ ipm ent and r e l a t e d

•p r o p e r ty  d e s c r ib e d  in  th e  g e n e r a l  l i s t  th e r e o f  in E x h ib i t  B 

a t t a c h e d  h e r e to ,  and such  o th e r  ite m s  o f  m ach inery  and 

e q u ip m e n t, in c lu d in g  any s t r u c t u r e  e s s e n t i a l l y  such  an 

ite m , u sed  a s  an i n t e g r a l  p a r t  o f  th e  P r o j e c t ,  which in  

L e s s e e ’ s judgm ent may be n e c e s s a ry  f o r  o p e r a t io n  o f  the  

P r o je c t  and a s  s h a l l  be s p e c i f i e d  in  w r i t t e n  o r d e r s  from 

th e  L e sse e  to  th e  C ounty g iv en  from  tim e to  tim e p r i o r  to  

th e  C om ple tion  D a te , a l l  o f  w hich a c q u i s i t i o n s  and i n s t a l l a t i o n s  

s h a l l  be made in  a c c o rd a n c e  w ith  th e  L e s s e e ’ s s p e c i f i c a t i o n s

and d i r e c t i o n s .
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The County a g re e s  th a t  o n ly  such  ch an g es  ( o th e r  than  th o se  

r e q u e s te d  by th e  L e s se e , w hich s h a l l  be made a s  r e q u e s te d )  w i l l  

be made in th e  s a id  s p e c i f i c a t i o n s  a s  may be s p e c i f i e d  by th e  

P r o je c t  Manager and app roved  by th e  L e s se e . The County a g re e s  

th a t  i t  w i l l  e n te r  i n t o ,  o r  a c c e p t th e  a ss ig n m e n t o f ,  such  co n ­

t r a c t s  o r  b i l l s  o f  s a l e  a s  th e  L essee  may r e q u e s t  in  o r d e r  to  

e f f e c t u a t e  th e  p u rp o se  o f  t h i s  S e c t io n  but t h a t  i t  w i l l  n o t e x e ­

c u te  any o th e r  c o n tr a c t  o r  g iv e  any o r d e r  f o r  su ch  a c q u i s i t i o n  

and i n s t a l l a t i o n  o f L eased  Equipm ent u n le s s  and u n t i l  th e  P r o je c t  

M anager and th e  L essee  s h a l l  have app ro v ed  th e  same in  w r i t i n g .

S e c tio n  4 .2 .  AGREEMENT TO ISSUE BONDS; APPLICATION 

OE BOND PROCEEDS. In o r d e r  to  p ro v id e  fu n d s f o r  payment o f the  

c o s t s  o f a c q u i s i t i o n  and i n s t a l l a t i o n  o f  th e  P r o j e c t ,  th e  County 

a g re e s  th a t  i t  w i l l  s e l l  and cau se  to  be d e l iv e r e d  to  th e  p u r ­

c h a s e r s  th e r e o f  $ 6 0 0 ,0 0 0  a g g re g a te  p r i n c i p a l  amount o f  Bonds 

i n i t i a l l y  is s u e d  u n d er th e  In d e n tu re  b e a r in g  i n t e r e s t  and m a tu r in g  

a s  s e t  f o r th  in  th e  In d e n tu re  and i t  w i l l  th e re u p o n  ( i )  d e p o s i t  

in  th e  Bond Fund a sum eq u a l to  th e  a c c ru e d  i n t e r e s t  on th e  Bonds 

p a id  by th e  p u r c h a s e r s  o f such  Bonds, ( i i )  d e p o s i t  in th e  Bond 

R ese rv e  Fund a sum eq u a l to  th r e e  m o n th s ' i n t e r e s t  on such  Bonds, 

( i i i )  d e p o s i t  in  th e  Redem ption Premium Account in  th e  Bond Fund 

a sum e q u a l to  $ , and ( iv )  d e p o s i t  in  th e  C o n s tru c ­

t io n  Fund th e  b a la n c e  o f  th e  p ro c e e d s  r e c e iv e d  from  th e  s a l e

o f  th e  Bonds.

r 1401
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S e c tio n  4 .3 .  DISBURSEMENTS FROM THE CONSTRUCTION FUND. 

The County w i l l  in  th e  In d e n tu re  a u th o r i z e  and d i r e c t  th e  T ru s te e  

to  use o r  d i r e c t  th e  u se  o f th e  moneys in  th e  C o n s tru c tio n  Fund 

f o r  th e  fo l lo w in g  p u rp o se s  ( b u t ,  in  a c c o rd a n c e  w ith  th e  p r o v i s io n s  

o f  S e c tio n  4 .9  h e re o f ,  f o r  no o th e r  p u rp o s e s ) :

(a )  Paym ent o f  th e  f e e s  f o r  r e c o r d in g  t h i s

L ea se  A g reem en t, any o t h e r  a g re e m e n ts  c o n te m p la te d  

h e re b y  and any t i t l e  c u r a t i v e  docum ents needed  to  

p e r f e c t  o r  p r o t e c t  th e  t i t l e  o f  th e  C ounty t o  th e  

L ea se d  Land and th e  f e e s  and  e x p e n se s  in  c o n n e c tio n  

w ith  any a c t i o n s  o r  p ro c e e d in g s  t h a t  th e  L essee  may 

deem d e s i r a b l e  to  b r in g  in  o r d e r  to  p e r f e c t  o r  

p r o t e c t  th e  t i t l e  o f  th e  C ounty to  th e  L eased  Land 

in c lu d in g  th e  e x p e n s e s  in  c o n n e c t io n  w ith  th e  t i t l e  

in s u r a n c e  p o l i c i e s  r e q u i r e d  to  be p ro v id e d  by S e c ­

t i o n  3 .2  h e r e o f .

(b ) Paym ent to  th e  L e s s e e ,  th e  G u a ra n to r  o r  

th e  C o u n ty , a s  th e  c a se  may b e , o f  such  am oun ts , i f  

a n y , a s  s h a l l  be n e c e s s a r y  to  re im b u rs e  th e  L e s s e e , 

th e  G u a ra n to r  and th e  C ounty in  f u l l  f o r  a l l  a d v an c es  

and paym ents made by them  o r  any o f  them  o r  f o r  

t h e i r  a c c o u n ts  a t  any tim e  p r i o r  to  o r  a f t e r  th e  

d e l i v e r y  o f  th e  Bonds' f o r  e x p e n d i tu r e s  in  co n n ec ­

t i o n  w ith  th e  a c q u i s i t i o n  by th e  County o f  t i t l e  to  

th e  L eased  Land ( in c lu d in g  th e  c o s t  o f  r i g h t s  o f  • 

way f o r  th e  p u rp o se  o f  p r o v id in g  a c c e s s  t o  and from  

th e  L eased  L a n d ) , c l e a r i n g  th e  L eased  L and, th e



16.

p r e p a r a t i o n  o f  p la n s  and s p e c i f i c a t i o n s  f o r  th e  

P r o j e c t  ( in c lu d in g  any p r e l im in a r y  s tu d y  o r  p la n n in g

o f  th e  P r o j e c t  o r  any a s p e c t  t h e r e o f ) , t h e  a c q u i s i t i o n  
and c o n s t r u c t io n  o f  th e  B u i ld in g ,  th e  a c q u i s i t i o n  

and i n s t a l l a t i o n  o f  th e  L eased  E q u ip m en t, and th e  

c o n s t r u c t io n ,  a c q u i s i t i o n  and  i n s t a l l a t i o n  n e c ­

e s s a r y  to  p ro v id e  u t i l i t y  s e r v i c e s  o r  o t h e r  

f a c i l i t i e s  i n c lu d in g  t r a c k a g e  to  c o n n e c t th e  

P r o j e c t  w ith  p u b l ic  t r a n s p o r t a t i o n  f a c i l i t i e s ,  i f  

r e q u i r e d ,  and a l l  r e a l  o r  p e r s o n a l  p r o p e r t i e s  

deemed n e c e s s a r y  in  c o n n e c t io n  w i th  th e  P r o j e c t ,  

o r  any one o r  more o f  s a id  e x p e n d i tu r e s  ( i n c lu d in g  

a r c h i t e c t u r a l ,  e n g in e e r in g  and  s u p e r v i s o r y  s e r v i c e s  

w ith  r e s p e c t  to  any o f  th e  f o r e g o i n g ) ;  p r o v id e d ,  

t h a t  each  paym ent s h a l l  be made o n ly  upon r e c e i p t  

by th e  T r u s te e  o f  a s ta te m e n t  t h e r e f o r  a p p ro v e d  in  

w r i t i n g  by th e  A u th o r iz e d  C ounty  R e p r e s e n ta t iv e  and 

th e  A u th o r iz e d  L e sse e  R e p r e s e n ta t iv e  and a l s o  

ap p ro v ed  i n  w r i t i n g  by th e  P r o j e c t  M anager.

(c )  Paym ent o f  th e  i n i t i a l  o r  a c c e p ta n c e  fe e  

o f  th e  T r u s te e ,  l e g a l ,  u n d e r w r i t in g  and a c c o u n tin g  

f e e s ,  and e x p e n se s  and p r i n t i n g  and e n g ra v in g  c o s t s ,  

in c u r r e d  i n  c o n n e c t io n  w ith  th e  a u t h o r i z a t i o n ,  s a l e  

and is s u a n c e  o f  th e  B onds, t h e  I n d e n tu r e ,  t h i s  L ease  

A greem ent and a l l  o t h e r  docum en ts in  c o n n e c t io n  

th e r e w i th  and paym ent o f  a l l  f e e s ,  c o s t s  and e x p e n s e s  

f o r  th e  p r e p a r a t i o n  o f  t h i s  L ease  A greem ent and in  

c o n n e c tio n  w ith  th e  a c q u i s i t i o n  o f  t i t l e  to  th e  L eased1406I
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L and; p r o v id e d ,  t h a t  e ach  su c h  payment s h a l l  be 

made o n ly  upon r e c e i p t  by th e  T r u s te e  o f  a s t a t e ­

m ent t h e r e f o r  ap p ro v ed  in  w r i t i n g  by th e  A u th o riz e d  

C ounty  R e p r e s e n ta t iv e  and th e  A u th o r iz e d  L essee  R e p re ­

s e n t a t i v e ,  t o g e t h e r  w ith  a b i l l  t h e r e f o r .

(d )  Paym ent f o r  l a b o r ,  s e r v i c e s ,  m a te r i a l s  and 

s u p p l i e s  u sed  o r  f u r n i s h e d  in  s i t e  im provem ent and 

i n  th e  c o n s t r u c t io n  o f  th e  B u i ld in g ,  a l l  a s  p ro v id e d  

i n  th e  s p e c i f i c a t i o n s  t h e r e f o r ,  paym ent f o r  th e  c o s t s  

o f  th e  a c q u i s i t i o n  o f  th e  L eased  E quipm ent and th e  

i n s t a l l a t i o n  t h e r e o f ,  paym ent f o r  th e  c o s t  o f th e  

c o n s t r u c t i o n ,  a c q u i s i t i o n  and i n s t a l l a t i o n  o f u t i l i t y  

s e r v i c e s  o r  o th e r  f a c i l i t i e s ,  in c lu d in g  tr a c k a g e  to  

c o n n e c t  th e  P r o j e c t  w ith  p u b l i c  t r a n s p o r t a t i o n  f a c i l i ­

t i e s ,  i f  r e q u i r e d ,  and a l l  r e a l  and p e r s o n a l  p r o p e r ty  

deem ed n e c e s s a ry  in  c o n n e c t io n  w ith  th e  P r o je c t  and 

paym ent f o r  th e  m is c e l la n e o u s  e x p en se  i n c i d e n t a l  to  

any  t h e r e o f  i n c lu d in g  th e  premium on each  s u r e ty  

bond r e q u i r e d  to  be d e p o s i te d  w ith  th e  T ru s te e  u n d e r 

any  o f  th e  p r o v i s io n s  o f  th e  I n d e n tu r e  w hich r e l a t e  

t o  th e  P r o j e c t ;  p ro v id e d ,  t h a t  e ac h  such  payment 

s h a l l  be made o n ly  upon a w r i t t e n  o r d e r  by th e  

P r o j e c t  M anager, accom panied  by an e s t im a te  o r  b i l l  

i n  t h e  amount s p e c i f i e d  in  s a i d  o r d e r  app roved  in  

w r i t i n g  by th e  P r o j e c t  M anager. 1407
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(e )  Paym ent o f  th e  f e e s ,  i f  a n y , f o r  a r c h i t e c ­

t u r a l ,  e n g in e e r in g  and s u p e r v i s o r y  s e r v i c e s  w ith  

r e s p e c t  t o  th e  P r o j e c t ;  p r o v id e d ,  t h a t  e a c h  such  

paym ent s h a l l  be made o n ly  upon a w r i t t e n  o r d e r  o f  

th e  P r o j e c t  M anager, accom pan ied  by a b i l l  in  th e  

am ount s p e c i f i e d  in  s a id  o r d e r  a p p ro v ed  in  w r i t i n g  

by th e  P r o j e c t  M anager.

( f )  P ay m en t, a s  such  paym ents become d u e , o f  

th e  f e e s  and e x p e n se s  o f  th e  T r u s te e  and o f  any 

p a y in g  a g e n t p r o p e r ly  in c u r r e d  under th e  I n d e n tu r e  

t h a t  may become due d u r in g  th e  C o n s t r u c t io n  P e r io d .

(g) To th e  e x te n t  n o t p a id  by a c o n t r a c t o r  

o r  s u b - c o n t r a c t o r  f o r  c o n s t r u c t io n  o r  i n s t a l l a t i o n

w ith  r e s p e c t  to  any p a r t  o f  th e  P r o j e c t ,  paym ent o f  

th e  prem ium s on a l l  in s u ra n c e  r e q u i r e d  to  be ta k e n  

o u t  and m a in ta in e d  d u r in g  th e  C o n s t r u c t io n  P e r io d  

u n d e r  t h i s  L ease  A greem ent, o r  re im b u rse m e n t 

t h e r e o f  i f  p a id  by th e  L e sse e  u n d er S e c t io n  6 .4

h e r e o f .

(h ) Paym ent o f  th e  t a x e s ,  a s s e s s m e n ts  and 

any o th e r  c h a r g e s  r e f e r r e d  to  in  S e c t io n  6 .3  h e re o f  

t h a t  may become p a y a b le  d u r in g  th e  C o n s t r u c t io n

P e r io d .

( i )  Paym ent o f  e x p e n se s  in c u r r e d  w ith  a p p ro v a l 

o f  th e  L e sse e  i n  s e e k in g  to  e n fo r c e  any rem edy a g a in s t140



any c o n t r a c t o r ,  s u b c o n t r a c to r  o r  s u p p l i e r  i n  r e s p e c t  

o f  any  d e f a u l t  u n d e r a c o n t r a c t  o r  o r d e r  r e l a t i n g  t o  

th e  P r o j e c t .

( j )  Paym ent o f  any o t h e r  c o s t s  and e x p e n s e s  

r e l a t i n g  to  th e  a c q u i s i t i o n  o r  c o n s t r u c t io n  o f  th e  

P r o j e c t  o r  th e  i s s u a n c e  and s a l e  o f  th e  Bonds t h a t  

may be a p p ro v e d  i n  w r i t i n g  by th e  A u th o r iz e d  C ounty 

R e p r e s e n ta t iv e  and A u th o r iz e d  L e sse e  R e p r e s e n ta t iv e  

and a l s o  a p p ro v e d  in  w r i t i n g  by th e  P r o j e c t  M anager.

(k ) A l l  moneys re m a in in g  in  th e  C o n s t r u c t io n  

Fund a f t e r  th e  C o m p le tio n  D ate  and a f t e r  paym ent o r  

p r o v i s io n  f o r  paym ent o f  a l l  o t h e r  i te m s  p ro v id e d  f o r  

in  th e  p re c e d in g  s u b s e c t io n s  (a )  to  ( j ) , i n c l u s i v e ,  

o f  t h i s  S e c t io n  s h a l l  be p a id  i n to  th e  Bond Fund , 

e x c e p t  f o r  am ounts r e t a i n e d  by th e  T r u s te e  w ith  th e  

a p p ro v a l  o f  th e  A u th o r iz e d  County R e p r e s e n ta t iv e  and 

th e  A u th o r iz e d  L e sse e  R e p r e s e n ta t iv e  f o r  paym ent o f  

P r o j e c t  c o s t s  n o t th e n  due and p a y a b le ,  any b a la n c e  

re m a in in g  o f  su c h  r e t a i n e d  fu n d s  a f t e r  f u l l  paym ent 

o f  a l l  su ch  P r o j e c t  c o s t s  t o  be  p a id  i n to  th e  Bond

Fund.

The T r u s te e  may advance  m oneys from  th e  C o n s t r u c t io n  Fund 

( in c lu d in g  am ounts r e t a i n e d  u n d e r th e  p re c e d in g  s u b s e c t io n  (k )  o f  

t h i s  S e c t io n )  t o  th e  C ounty o r  a c o n t r a c t o r  o r  s u b - c o n t r a c t o r  a c t i n g  

a s  a g e n t o f  th e  C ounty f o r  u se  by th e  C ounty  o r  su c h  a g e n t in  m aking
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any  o f  th e  paym en ts r e f e r r e d  to  i n  th e  p re c e d in g  s u b s e c t io n s  

( d ) , ( e )  and ( j )  o f  t h i s  S e c t io n ,  i f  t h e r e  i s  f u r n i s h e d  t o  th e  

T r u s te e  an ag reem en t s a t i s f a c t o r y  t o  th e  T r u s te e  e x e c u te d  by th e  

L e s se e  in d e m n ify in g  th e  T r u s te e  a g a i n s t  any l o s s  o c c a s io n e d  by 

t h e  f a i l u r e  o f  th e  P r o j e c t  M anager to  c e r t i f y  on o r  b e f o r e  th e  

C o m p le tio n  D ate  t h a t  th e  am ounts so  advanced  have  b een  u sed  to  

make paym en ts r e f e r r e d  to  in  s a i d  s u b s e c t io n s  (d) , (e )  and ( j )  

o r  a re  b e in g  r e t a i n e d  in  a c c o rd a n c e  w ith  s a i d  s u b s e c t io n  (k )  to  

make su ch  p a y m e n ts .

B e fo re  any o f  th e  paym en ts r e f e r r e d  t o  in  t h e  p r e c e d in g

s u b s e c t io n s  (d ) , ( e )  and  ( j )  o f  t h i s  S e c t io n  may be m ade, th e  

P r o j e c t  M anager s h a l l  c e r t i f y  w ith  r e s p e c t  to  e a c h  su c h  paym en t, 

and b e fo r e  any o f  th e  paym ents s p e c i f i e d  i n  th e  p re c e d in g  su b ­

s e c t i o n s  ( g ) , (h ) and ( i )  may be m ade, th e  A u th o r iz e d  L e s se e  

R e p r e s e n ta t i v e  s h a l l  c e r t i f y  w ith  r e s p e c t  to  e a c h  su ch  paym ent: 

( i )  t h a t  none o f  th e  i te m s  f o r  w hich  th e  paym ent i s  p ro p o se d  to  

be made h a s  form ed th e  b a s i s  f o r  any paym ent t h e r e t o f o r e  made 

from  th e  C o n s t r u c t io n  Fund and ( i i )  t h a t  e a c h  ite m  f o r  w hich  

th e  paym ent i s  p ro p o se d  to  be made i s  o r  was n e c e s s a r y  o r  a p p ro ­

p r i a t e  in  c o n n e c t io n  w ith  th e  P r o j e c t .  In  th e  c a se  o f  any 

c o n t r a c t  p r o v id in g  f o r  th e  r e t e n t i o n  by th e  County o f  a  p o r t io n  

o f  th e  c o n t r a c t  p r i c e ,  t h e r e  s h a l l  be p a id  from  th e  C o n s t r u c t io n  

Fund o n ly  th e  n e t  am ount re m a in in g  a f t e r  d e d u c t io n  o f  any su c h  

p o r t i o n .
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S e c t io n  4 . 4 .  OBLIGATION OF THE PARTIES TO COOPERATE 

IN FURNISHING DOCUMENTS TO TRUSTEE. The L e s se e  a g re e s  t o  

c o o p e r a te  w ith  th e  C oun ty  in  f u r n i s h i n g  to  th e  T r u s te e  th e  docu­

m ents r e f e r r e d  t o  in  S e c t io n  4 .3  h e re o f  t h a t  a r e  r e q u i r e d  to  

e f f e c t  p aym en ts  o u t  o f  th e  C o n s t r u c t io n  F u n d , and th e  C ounty 

a g re e s  t o  c a u se  su c h  o r d e r s  to  be d i r e c t e d  by th e  A u th o r iz e d  

C ounty R e p r e s e n t a t i v e  to  th e  T r u s te e  a s  may be n e c e s s a r y  to  e f f e c t  

paym ents o u t  o f  th e  C o n s t r u c t io n  Fund in  a c c o rd a n c e  w ith  S e c tio n  

4 .3  h e r e o f .  Such o b l i g a t i o n  o f  th e  C ounty i s  s u b j e c t  t o  any p ro ­

v i s io n s  o f  th e  I n d e n tu r e  r e q u i r i n g  a d d i t i o n a l  d o c u m e n ta tio n  w ith  

r e s p e c t  t o  paym en ts and  s h a l l  n o t  e x te n d  beyond th e  m oneys in  

th e  C o n s t r u c t io n  Fund a v a i l a b l e  f o r  paym ent u n d e r  th e  te rm s  o f  

th e  I n d e n tu r e .

S e c l io n  4 .5 .  ESTABLISHMENT OF COMPLETION DATE. The 

C om pletion  D ate  s h a l l  be e v id e n c e d  to  th e  T ru s te e  by a c e r t i f i c a t e  

s ig n e d  by th e  P r o je c t  M anager s t a t i n g  t h a t ,  e x c e p t f o r  am ounts 

r e t a in e d  by th e  T r u s te e  f o r  P r o j e c t  c o s t s  not th en  due and p a y ab le  

a s  p ro v id e d  in  S e c tio n  4 .3 ( k ) ,  ( i )  a c q u i s i t i o n  o f th e  B u ild in g  

has been c o m p le te d  and a l l  l a b o r ,  s e r v i c e s ,  m a t e r i a l s  and 

s u p p l ie s  u sed  in  c o n n e c tio n  w ith  such  a c q u i s i t i o n  have been 

p a id  f o r ,  ( i i )  a l l  o t h e r  f a c i l i t i e s  n e c e s s a ry  in  c o n n e c tio n  

w ith  th e  P r o j e c t  have been  a c q u ir e d  and i n s t a l l e d  in  a c ­

co rd an ce  w ith  th e  s p e c i f i c a t i o n s  t h e r e f o r  and a l l  c o s t s  and 

e x p e n se s  i n c u r r e d  in  c o n n e c tio n  th e r e w i th  have been p a id  and

1411 •
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( i l l )  th e  L eased  Equipm ent has been  i n s t a l l e d  to  h i s  s a t i s f a c t i o n ,  

th e  L ea se d  E quipm ent so i n s t a l l e d  i s  s u i t a b l e  and s u f f i c i e n t  f o r  

th e  e f f i c i e n t  o p e r a t io n  o f  th e  P r o j e c t  and a l l  c o s t s  and e x p e n se s  

i n c u r r e d  in  th e  a c q u i s i t i o n  and i n s t a l l a t i o n  o f  th e  L eased  E q u ip ­

m ent have  been  p a id .  N o tw ith s ta n d in g  th e  f o r e g o in g ,  su ch  c e r t i f i ­

c a te  s h a l l  be and s h a l l  s t a t e  ( a )  t h a t  i t  i s  g iv e n  w ith o u t  p r e ju d ic e  

t o  any r i g h t s  o f  th e  C ounty , t h e  L essee  o r  th e  G u a ra n to r  a g a in s t  t h i r d  

p a r t i e s  w hich  e x i s t  a t  th e  d a te  o f  such  c e r t i f i c a t e  o r  w hich may 

s u b s e q u e n t ly  come i n to  b e in g , and  (b) t h a t  i t  i s  g iv e n  o n ly  f o r  

th e  p u rp o s e s  o f  t h i s  S e c tio n  4 .5  and t h a t  no p e rs o n  o th e r  th a n  th e  

T r u s te e  o r  th e  County may b e n e f i t  th e r e f ro m . The County and th e  

L e s se e  a g re e  to  c o o p e ra te  one w i th  th e  o t h e r  in  c a u s in g  such  c e r ­

t i f i c a t e  t o  be fu r n is h e d  to  th e  T r u s te e .

S e c t io n  4 .6 .  LESSEE REQUIRED TO PAY ACQUISITION AND 

EQUIPMENT COSTS IN EVENT CONSTRUCTION FUND INSUFFICIENT. In th e  

e v e n t  t h a t  moneys in  th e  C o n s t r u c t io n  Fund a v a i l a b l e  f o r  payment 

o f  th e  c o s t  o f  th e  P r o je c t  s h o u ld  no t be s u f f i c i e n t  t o  pay th e  

c o s t s  t h e r e o f  in  f u l l ,  th e  L e sse e  a g re e s  t o  co m p le te  th e  P r o j e c t  

and to  pay to  th e  p e rso n s  e n t i t l e d  t h e r e t o  a l l  t h a t  p o r t io n  o f  

th e  c o s t s  o f  th e  P r o je c t  a s  may be in  e x c e s s  o f  th e  m oneys a v a i l ­

a b le  t h e r e f o r  in  th e  C o n s t r u c t io n  Fund. The C ounty  d o es  no t make 

any w a r r a n ty ,  e i t h e r  e x p re s s  o r  im p lie d , t h a t  th e  moneys w hich  

w i l l  be p a id  i n to  th e  C o n s t r u c t io n  Fund and  w h ic h , u n d e r th e  

p r o v i s i o n s  o f  t h i s  Lease A g reem en t, w i l l  be  a v a i l a b l e  f o r  payment 

o f  th e  c o s t s  o f  th e  F r o j c c t ,  w i l l  be s u f f i c i e n t  t o  pay a l l  th em e
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c o s t s  w hich  w i l l  be i n c u r r e d  in  t h a t  c o n n e c t io n .  The L essee  a g re e s  

t h a t  i f  a f t e r  e x h a u s t io n  o f  th e  moneys in  th e  C o n s t r u c t io n  Fund th e  

L e s se e  s h o u ld  pay any p o r t io n  o f  th e  c o s t s  o f  th e  P r o j e c t  p u rsu a n t 

t o  t h e  p r o v i s io n s  o f t h i s  S e c t io n ,  i t  s h a l l  n o t be e n t i t l e d  t o  any 

re im b u rse m e n t t h e r e f o r  from  th e  County o r  from  th e  T r u s te e  o r  from 

th e  h o ld e r s  o f  any o f  th e  B onds, n o r s h a l l  i t  be e n t i t l e d  to  any 

d im in u t io n  o f  th e  r e n t s  p a y a b le  u n d e r S e c t io n  5 .3 .

S e c t io n  4 .7 .  PROJECT MANAGER.

i s  h e re b y  d e s ig n a te d  a s  th e  P r o j e c t  M anager f o r  th e  p u rp o se  o f  

t a k i n g  a l l  a c t i o n s  and m aking a l l  c e r t i f i c a t e s  r e q u i r e d  to  be 

ta k e n  and made by th e  P r o j e c t  M anager u n d er th e  p r o v i s io n s  o f  

t h i s  a g re e m e n t; and i s  h e re b y  d e s ig n a te d  a s

a l t e r n a t e  P r o j e c t  M anager t o  ta k e  any su ch  a c t io n  o r  make any 

su ch  c e r t i f i c a t e  i f  th e  same i s  n o t ta k e n  o r  made by th e  P r o j e c t  

M anager. In  th e  e v e n t  e i t h e r  o f  s a id  p e r s o n s ,  o r  any s u c c e s s o r  

a p p o in te d  u n d er th e  p r o v i s io n s  o f  t h i s  S e c t io n ,  s h o u ld  be rem oved 

by L e s se e  o r sh o u ld  become u n a v a i la b le  o r  u n a b le  t o  ta k e  any a c t io n  

o r  ma.ke any c e r t i f i c a t e  p ro v id e d  f o r  in  t h i s  a g re e m e n t, a n o th e r  

P r o j e c t  M anager o r  a l t e r n a t e  P r o j e c t  M anager s h a l l  th e re u p o n  be 

a p p o in te d  by th e  L e s se e . I f  th e  L e sse e  f a i l s  to  make such  d e s ig n a ­

t i o n  w i th in  15 days f o l lo w in g  th e  d a te  when th e  th e n  incum bent b e ­

comes u n a v a i la b le  o r  u n a b le  to  ta k e  any o f  th e  s a id  a c t i o n s ,  th e  

T r u s te e  may th e n  a p p o in t  a s  a s u c c e s s o r  any a r c h i t e c t  o r  e n g in e e r  

l i c e n s e d  u n d e r th e  law s o f  th e  S t a t e  o f  S outh  C a r o l in a .1413«
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S e c t io n  4 .8 .  COUNTY TO PURSUE REMEDIES AGAINST CON­

TRACTORS, SUBCONTRACTORS AND SUPPLIERS AND THEIR SURETIES. In  

th e  e v e n t o f  d e f a u l t  o f  any c o n t r a c t o r ,  s u b c o n t r a c to r  o r  s u p p l i e r  

u n d e r  any c o n t r a c t  o r  o r d e r  made by i t  in  c o n n e c t io n  w ith  th e  

P r o j e c t ,  th e  C ounty w i l l  p ro m p tly  p ro c e e d  ( s u b j e c t  to  th e  L e s s e e ’ s 

a d v ic e  t o  th e  c o n t r a r y ) ,  e i t h e r  s e p a r a t e l y  o r  in  c o n ju n c t io n  

w ith  o t h e r s ,  t o  e x h a u s t  th e  re m e d ie s  o f  th e  C ounty a g a in s t  th e  

c o n t r a c t o r ,  s u b c o n t r a c to r  o r  s u p p l i e r  so  in  d e f a u l t  and a g a in s t  

e a c h  s u r e t y  f o r  th e  p e rfo rm a n c e  o f  su ch  c o n t r a c t .  The County a g re e s  

t o  a d v is e  th e  L e sse e  o f  th e  s t e p s  i t  i n te n d s  t o  ta k e  in  c o n n e c tio n  

w ith  any su c h  d e f a u l t .  I f  th e  L e sse e  s h a l l  so  n o t i f y  th e  C oun ty , 

th e  L e s se e  may, in  i t s  own name o r  in  th e  name o f  th e  County 

p r o s e c u te  o r  d e fe n d  any a c t i o n  o r  p ro c e e d in g  o r  ta k e  o t h e r  a c t io n  

in v o lv in g  any su ch  c o n t r a c t o r ,  s u b c o n t r a c to r ,  s u p p l i e r  o r  s u r e ty  

w h ich  th e  L e sse e  deems r e a s o n a b ly  n e c e s s a r y ,  and in  su ch  e v e n t th e  

C ounty  h e re b y  a g re e s  to  c o o p e r a te  f u l l y  w ith  th e  L e s se e  and to  ta k e  

a l l  a c t i o n  n e c e s s a r y  t o  e f f e c t  th e  s u b s t i t u t i o n  o f  th e  L e sse e  f o r  th e  

C ounty  i n  any su ch  a c t i o n  o r  p r o c e e d in g .  Any am ounts r e c o v e re d  by 

way o f  dam ages, r e f u n d s ,  a d ju s tm e n ts  o r  o th e r w is e  in  c o n n e c tio n  

w ith  th e  f o r e g o in g  p r i o r  t o  th e  C o m p le tio n  D ate  s h a l l  be p a id  

i n t o  th e  C o n s t r u c t io n  Fund and a f t e r  th e  C o m p le tio n  D ate  s h a l l  be 

p a id  i n t o  th e  Bond Fund.

SECTION 4 .9 .  INVESTMENT OF MONEYS IN THE CONSTRUCTION 

AND BOND FUNDS. Any m oneys h e ld  a s  a p a r t  o f  th e  C o n s t r u c t io n  

Fund o r  Bond F und , s h a l l  be in v e s te d  o r  r e i n v e s t e d  by th e  T r u s te e1114
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a t  th e  w r i t t e n  d i r e c t i o n  o f  th e  L essee  ( p r o v id e d ,  h o w ev er, t h a t  

no m a jo r  p o r t io n  o f  th e  p ro c e e d s  d e r iv e d  from  th e  s a l e  o f  th e  

Bonds s h a l l  be u se d , d i r e c t l y  o r  i n d i r e c t l y ,  in  su ch  m anner 

a s  t o  c a u se  any Bond to  be an " a r b i t r a g e  bond" w i th in  th e  m eaning 

o f  S e c t io n  1 0 3 (d ) (2 )  o f  th e  I n t e r n a l  R evenue Code o f  1954, as 

am ended) in  d i r e c t  o b l i g a t i o n s  o f  o r  o b l i g a t i o n s  g u a ra n te e d  by 

th e  U n ite d  S t a t e s  o f  A m erica ; o b l i g a t i o n s  i s s u e d  by any o f  th e  

f o l lo w in g  F e d e r a l  a g e n c ie s :  F e d e r a l  N a t io n a l  M ortgage  A s s o c ia t io n  

w hich  a r e  g u a ra n te e d  by th e  G overnm ent N a t io n a l  M ortgage  A s s o c ia ­

t i o n ,  Panic f o r  C o o p e r a t iv e s ,  F e d e r a l  I n te r m e d ia te  C r e d i t  B a n k s , 

F e d e ra l  Home Loan Bank S ystem  o r  F e d e r a l  Land B anks; d i r e c t  and 

g e n e r a l  o b l i g a t i o n s  o f  any s t a t e  o f  th e  U n ite d  S t a t e s ,  o r  any 

p o l i t i c a l  s u b d iv i s io n  t h e r e o f ,  p ro v id e d  t h a t  a l l  th e  t a x a b le  

r e a l  p r o p e r ty  w i th in  su ch  p o l i t i c a l  s u b d iv i s io n  s h a l l  be s u b j e c t  

t o  t a x a t i o n  th e r e b y  t o  pay  su ch  o b l i g a t i o n s  and th e  i n t e r e s t  

t h e r e o n ,  o r  tim e  d e p o s i t s  o r  n e g o t i a b le  o r  n o n - n e g o t ia b le  c e r ­

t i f i c a t e s  o f  d e p o s i t  i s s u e d  by any b an k , t r u s t  company o r  n a t io n a l  

b a n k in g  a s s o c i a t i o n  w hich  i s  a member o f  th e  F e d e r a l  R e se rv e  

S y s tem , h a v in g  a c a p i t a l  s to c k  and s u r p lu s  a g g r e g a t in g  a t  l e a s t  

$ 1 5 ,0 0 0 ,0 0 0 , w hich have m a tu r i ty  d a t e s ,  o r  a r e  s u b j e c t  to  redem p­

t i o n  by th e  h o ld e r ,  a t  t h e  o p t io n  o f  th e  h o ld e r ,  on o r  p r i o r  to  

th e  d a te s  th e  fu n d s  in v e s te d  t h e r e i n  w i l l  be need ed  f o r  th e

p u rp o s e s  o f su ch  fu n d s  o r  a c c o u n t .  The T r u s te e  may a t  any t im e ,  

and to  th e  e x t e n t  r e q u i r e d  f o r  paym ents from  th e  C o n s t r u c t io n  

Fund o r  th e  Bond Fund s h a l l ,  s e l l  any o f  su c h  in v e s tm e n ts ,  and
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th e  p ro c e e d s  o f  su c h  s a l e ,  and o f  a l l  paym ents a t  m a tu r i ty  and 

upon re d e m p tio n  o f  su ch  in v e s tm e n ts ,  s h a l l  be h e ld  in  th e  Con­

s t r u c t i o n  Fund o r  th e  Bond F und , a s  th e  c a se  may b e . I n t e r e s t  

and o t h e r  incom e r e c e iv e d  on moneys o r  s e c u r i t i e s  in  th e  Con­

s t r u c t i o n  Fund o r  th e  Bond Fund s h a l l  be c r e d i t e d  to  th e  Con­

s t r u c t i o n  Fund o r  th e  Bond F und , as th e  c a se  may b e , and a p p l i e d  

as p ro v id e d  in  S e c t io n  701 o f  th e  I n d e n tu r e .

S e c t io n  4 .1 0 .  ISSUANCE OF ADDITIONAL BONDS. W ith o u t

d e t r a c t i n g  from  th e  o b l i g a t i o n s  o f  t h e  L e s s e e , h e re u n d e r ,  L e sse e  

may r e q u e s t  t h a t  th e  C ounty  f in a n c e  th e  c o s t  o f  c o n s t r u c t in g  and 

i n s t a l l i n g  a d d i t i o n s ,  e x te n s io n s  and im provem en ts t o  th e  P r o j e c t  

and , i f  th e  C ounty can  p ro v id e  moneys t o  pay f o r  th e  c o s t  t h e r e o f  

by t h e  i s s u a n c e  o f  B onds, on a p a r i t y  w ith  th e  o r i g i n a l  Bonds 

r e f e r r e d  to  in  S e c t io n  4 .2  h e r e o f ,  p a y a b le  s o l e ly  from  le a s e  

r e n t a l s  a s  i n c r e a s e d ,  and th e  County and th e  L e sse e  can  a g re e  on 

o th e r  n e c e s s a r y  am endm ents to  t h i s  L ease  A greem en t, th e  C ounty 

w i l l  u n d e r ta k e  to  f in a n c e  su c h  c o s t s ,  and th e  r e n t  f o r  th e  

re m a in d e r  o f  th e  L ease  Term s h a l l  be in c r e a s e d  by th e  amount 

r e q u i r e d  t o  a m o r t iz e  in  f u l l  th e  p r i n c i p a l  o f  and i n t e r e s t  on 

such a d d i t i o n a l  Bonds and any o t h e r  c o s t s  a s s o c i a t e d  w ith  su c h  

a d d i t i o n a l  B onds, i n c l u d i n g ,  b u t n o t l im i t e d  t o ,  c o s t s  s i m i l a r

to  th o s e  m en tio n ed  in  S e c t io n  5 .3 .
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ARTICLE V

EFFECTIVE DATE OF THIS LEASE AGREEMENT; 
DURATION OF LEASE TERM; RENTAL PROVISIONS

S e c t io n  5 .1 .  EFFECTIVE DATE OF THIS LEASE AGREE­

MENT; DURATION OF LEASE TERM. T h is  L ease  A greem ent s h a l l  b e ­

come e f f e c t i v e  upon i t s  d e l i v e r y ,  and th e  le a s e h o ld  e s t a t e s  

c r e a t e d  in  t h i s  Lease A greem ent and th e  L ease Terra s h a l l  th e n  

b e g in ,  and , s u b je c t  to  th e  p r o v i s io n s  o f t h i s  L ease  A greem ent 

( in c lu d in g  p a r t i c u l a r l y  A r t i c l e s  X and XI h e r e o f ) ,  s h a l l  e x p i r e  

O c to b e r  1 , 1993 , or i f  a l l  o f th e  Bonds have n o t th e n  been  

f u l l y  p a id  and r e t i r e d  (o r  p r o v i s io n  f o r  su c h  paym ent made a s  

p ro v id e d  in  th e  I n d e n tu r e ) ,  on su c h  d a te  a s  su c h  payment or 

p r o v i s io n  s h a l l  have b e e n  made.

S e c t io n  5 .2 .  DELIVERY AND ACCEPTANCE OF POSSESSION.

The County a g r e e s  to  d e l i v e r  to  th e  L essee  s o le  and e x c lu s iv e  

p o s s e s s io n  o f  th e  P r o j e c t  ( s u b je c t  to  th e  r i g h t  o f  th e  County 

and th e  T r u s te e  to  e n te r  th e r e o n  f o r  i n s p e c t io n  p u rp o se s  and 

t o  th e  o th e r  p r o v is io n s  o f  S e c t io n  8 .2  h e re o f )  on th e  C om ple tion  

D ate  and th e  L essee  a g r e e s  t o  a c c e p t  p o s s e s s io n  o f th e  P r o j e c t  

upon su c h  d e l i v e r y ;  p r o v id e d ,  how ever, t h a t  th e  L e sse e  s h a l l  

be p e rm i t te d  su c h  p o s s e s s io n  of th e  P r o je c t  p r i o r  t o  such  

d a te  f o r  d e l iv e r y  o f s o l e  and e x c lu s iv e  p o s s e s s io n  a s  s h a l l  

no t i n t e r f e r e  w ith  the c o n s t r u c t io n  o f th e  B u i ld in g  o r i n s t a l l a ­

t i o n  o f th e  L eased  E qu ipm en t.

r
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S e c tio n  5 .3 .  RENTS AND OTHER AMOUNTS PAYABLE.

(a) On th e  f i r s t  day o f  e v e ry  c a le n d a r  month 

u n t i l  th e  p r i n c i p a l  o f  and i n t e r e s t  on th e  Bonds 

s h a l l  have been f u l l y  p a id  o r  p ro v is io n  fo r  th e  p ay ­

ment t h e r e o f  s h a l l  have been made in  acc o rd a n c e  w ith  

th e  M ortgage , th e  L e sse e  s h a l l  pay a s  r e n t  f o r  th e  

P r o j e c t  an amount such  t h a t ,  i f  th e  same amount i s  

so p a id  on th e  same day o f each  su c ce ed in g  c a le n d a r  

month t h e r e a f t e r  p r i o r  to  th e  next su c c e d in g  May 1 and 

November 1 , th e  a g g re g a te  amount in  th e  Bond Fund w i l l  

be eq u a l to  th e  amount p a y ab le  a s  p r in c ip a l  (w h e th e r 

a t  m a tu r i ty  o r  by S in k in g  Fund redem ption  a s  p ro v id e d  

in  S e c tio n  306 o f th e  M ortgage) and i n t e r e s t  on th e  

Bonds on such  n e x t su c c e e d in g  May 1 o r November 1 a s  

th e  c a se  may b e .

II  a t  any i n t e r e s t  payment d a te  th e  b a la n c e  in  

th e  Bond Fund i s  i n s u f f i c i e n t  to  make r e q u i r e d  p a y ­

m ents o f p r i n c i p a l  and i n t e r e s t  on th e  Bonds, a s  

above p ro v id e d ,  on such  d a te  th e  L essee  w i l l  f o r t h ­

w ith  pay any d e f ic ie n c y  to  th e  T ru s te e  fo r  d e p o s i t  

in  th e  Bond Fund; p ro v id e d  th a t  any amount a t  any 

tim e  h e ld  by th e  T ru s te e  in  th e  Bond Fund, o th e r  

th an  m onies h e ld  in  th e  Redem ption Premium A ccoun t, 

f o r  th e  paym ent o f  th e  Bonds s h a l l ,  a t  th e  e l e c t i o n  

o f  th e  L e s s e e , be c r e d i t e d  a g a in s t  the  a f o r e s a id
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r e n t  o b l i g a t i o n s  n ex t r e q u i r e d  to  be met by th e  

L e s s e e , to  th e  e x te n t  such  amount i s  in  e x c e s s  o f  th e  

amount r e q u i r e d  f o r  paym ent o f  ( i )  any Bonds t h e r e to f o r e  

m atu red  o r  c a l l e d  f o r  red e m p tio n  p lu s  ( i i )  p a s t  due 

i n t e r e s t ,  in  a l l  c a s e s  w here such  Bonds o r  coupons 

have n o t been p r e s e n te d  f o r  paym ent; and p ro v id e d  

f u r t h e r ,  t h a t  i f  a t  any tim e th e  am ount h e ld  by th e  

T ru s te e  in th e  Bond Fund, in c lu d in g  m onies in  th e  

R edem ption Premium A cco u n t, s h a l l  be s u f f i c i e n t  to  

pay a t  th e  t im e s  r e q u i r e d  th e  p r i n c i p a l  o f  and 

i n t e r e s t  and red e m p tio n  prem ium , i f  an y , on a l l  o f  

th e  Bonds th e n  re m a in in g  u n p a id , th e  L essee  s h a l l  

no t be o b l ig a t e d  to  make any f u r t h e r  r e n t a l  paym ents 

u n d e r th e  p r o v i s io n s  o f t h i s  s u b s e c t io n  ( a ) .

(b ) The L e sse e  f u r t h e r  a g r e e s  t o  pay a l l  t a x e s  

and a s s e s s m e n ts ,  g e n e ra ]  o r  s p e c i a l ,  c o n c e rn in g  o r 

in  any way r e l a t e d  to  th e  P r o j e c t ,  o r  any p a r t  

t h e r e o f ,  d u r in g  th e  L ease Term o r  any re n e w a l 

t h e r e o f ,  and any o th e r  g o v e rn m e n ta l c h a rg e s  and 

im p o s i t io n s  w h a ts o e v e r , in c lu d in g  a l l  paym ents in  

l i e u  o f t a x e s  and a l l  u t i l i t y  and o th e r  c h a rg e s  

and a s s e s s m e n ts ,  in  th e  m anner, a t  t h e  t im e s  and 

u n d er th e  c o n d i t i o n s  more s p e c i f i c a l l y  p ro v id e d  

in  S e c t io n  6 .3  h e r e o f .
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(c ) The L essee  a g r e e s  t o  pay t o  th e  T r u s te e  

comm encing w ith  th e  C o m p le tio n  D a te , and c o n t in u in g  

u n t i l  th e  p r i n c i p a l  o f  and i n t e r e s t  and any re d e m p ­

t i o n  premium on a l l  o f  t h e  Bonds s h a l l  have b een  

f u l l y  p a id  o r  p r o v i s io n  f o r  th e  paym ent t h e r e o f  

s h a l l  have b een  made in  a c c o rd a n c e  w ith  th e  p r o ­

v i s i o n s  o f  t h e  I n d e n tu r e ,  ( i )  th e  a n n u a l f e e  o f  t h e  

T r u s te e  f o r  t h e  o r d in a r y  s e r v i c e s  of th e  T r u s te e  

r e n d e re d  and i t s  o r d in a r y  e x p e n s e s  in c u r r e d  u n d er 

th e  I n d e n tu r e ,  ( i i )  t h e  r e a s o n a b le  f e e s  and c h a r g e s  

o f  th e  T r u s t e e  and any p a y in g  a g e n ts  on th e  Bonds 

f o r  a c t i n g  a s  p a y in g  a g e n ts  a s  p ro v id e d  i n  th e  

I n d e n tu r e ,  a s  and when th e  same become d u e , and 

( i i i )  th e  r e a s o n a b le  f e e s  and c h a rg e s  of th e  T r u s te e  

f o r  e x t r a o r d in a r y  s e r v i c e s  r e n d e r e d  by i t  and e x t r a ­

o r d in a r y  e x p e n s e s  in c u r r e d  by i t  f o r  s a id  Bonds u n d e r 

th e  I n d e n tu r e ,  a s  and when th e  same become d u e ; p r o ­

v id e d ,  t h a t  th e  L e s se e  may, w i th o u t  c r e a t i n g  a 

d e f a u l t  h e r e u n d e r ,  c o n te s t  in  good f a i t h  th e  n e c e s ­

s i t y  fo r  any su c h  e x t r a o r d in a r y  s e r v i c e s  and e x t r a ­

o r d in a r y  e x p e n s e s  and th e  r e a s o n a b le n e s s  o f  any 

su c h  f e e s ,  c h a r g e s  o r  e x p e n s e s .

The L e sse e  a l s o  a g r e e s  to  pay th e  r e a s o n a b le  

o u t - o f - p o c k e t  e x p e n s e s  o f  th e  County r e l a t e d  t o  

th e  P r o j e c t  n o t o th e r w is e  r e q u i r e d  t o  be p a id  by
9

th e  L essee  u n d e r th e  te rm s  o f  t h i s  L ease  A g reem en t.
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(d )  In  th e  e v e n t th e  L essee  s h o u ld  f a i l  to  

make any o f  th e  paym en ts r e q u i r e d  in  t h i s  S e c t io n ,  

t h e  i te m  o r i n s t a l l m e n t  so  in  d e f a u l t  s h a l l  c o n t in u e  

a s  an  o b l i g a t i o n  o f th e  L essee  u n t i l  th e  amount in  

d e f a u l t  s h a l l  have  been  f u l l y  p a id ,  and th e  L e s se e  

a g r e e s  to  pay th e  same w ith  i n t e r e s t  th e re o n  a t  

t h e  r a t e  o f  p e r  annum u n t i l  p a id .

S e c t io n  5 .4 .  PAYEES OF RENTAL PAYMENTS. The r e n t  

p ro v id e d  f o r  in  S e c t io n  5 .3 ( a )  h e re o f  s h a l l  be p a id  d i r e c t l y  

t o  th e  T r u s te e  f o r  th e  a c c o u n t o f th e  County and s h a l l  be 

d e p o s i te d  in  th e  Bond Fund a s  p ro v id e d  in  S e c t io n  5 .3 ( a )  h e r e o f .  

The a d d i t i o n a l  p ay m en ts  p ro v id e d  f o r  in  S e c t io n  5 .3 ( b )  h e re o f  

s h a l l  be  p a id  d i r e c t l y  t o  su c h  t a x in g  a u t h o r i t i e s  o r  o th e r  p u b l ic  

o r p r i v a t e  b o d ie s  a s  a r e  e n t i t l e d  to  r e c e i v e  su c h  am o u n ts . The 

a d d i t i o n a l  p ay m en ts  t o  be made t o  th e  T r u s te e  u n d e r S e c tio n  5 .3 ( c )  

h e re o f  s h a l l  be p a id  d i r e c t l y  to  th e  T r u s te e  f o r  i t s  own u se  

o r f o r  d is b u rs e m e n t  t o  th e  p a y in g  a g e n t s ,  a s  th e  c a s e  may b e .

The paym en ts to  b e  made f o r  e x p e n se s  o f  th e  County u n d er S e c t io n  

5 .3 ( c )  h e re o f  s h a l l  be p a id  d i r e c t l y  t o  th e  C oun ty .

S e c t io n  5 .5 .  OBLIGATIONS OF LESSEE HEREUNDER UNCON­

DITIONAL. The o b l i g a t i o n s  o f  th e  L e sse e  t o  make th e  paym en ts 

r e q u i r e d  in  S e c t io n  5 .3  h e re o f  and to  p e rfo rm  and o b s e rv e  th e  

o th e r  a g re e m e n ts  on i t s  p a r t  c o n ta in e d  h e r e in  s h a l l  be a b s o l u te  

and u n c o n d i t i o n a l  s u b je c t  t o  th e  L e s s e e * s  r i g h t  to  c o n te s t  su c h  

paym en ts a s  t h e r e i n  s p e c i f i c a l l y  p ro v id e d  and u n t i l  su ch  tim e1421
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a s  th e  p r i n c i p a l  o f and i n t e r e s t  and any red em p tio n  premium on 

th e  Bonds s h a l l  have been f u l l y  p a id  o r  p r o v is io n  f o r  th e  p a y ­

ment th e r e o f  s h a l l  have been made in  a c c o rd a n c e  w ith  th e  In d e n ­

t u r e ,  th e  L essee  ( i )  w i l l  n o t su sp en d  o r  d is c o n t in u e  any paym ents 

p ro v id ed  f o r  in  S e c tio n  5 .3  h e r e o f ,  ( i i )  w i l l  p e rfo rm  and o b se rv e  

a l l  o f  i t s  o th e r  a g re e m e n ts  c o n ta in e d  in  t h i s  L ease Agreem ent 

and ( i i i )  e x c e p t  a s  p ro v id e d  in  S e c tio n  11 .1  and S e c tio n  1 1 .2  

w i l l  no t t e r m in a te  th e  L ease  Term f o r  any c au se  in c lu d in g ,  w ith o u t  

l im i t i n g  th e  g e n e r a l i t y  o f  th e  f o r e g o in g ,  f a i l u r e  o f  th e  County 

to  com plete  th e  P r o j e c t ,  any a c t s  o r  c ir c u m s ta n c e s  th a t  may c o n s t i ­

t u t e  f a i l u r e  o f  c o n s i d e r a t i o n ,  d e s t r u c t io n  o f  o r  damage to  th e  

P r o j e c t ,  com m ercial f r u s t r a t i o n  o f  p u rp o s e , f a i l u r e  to  r e c e iv e  

paym ents un d er th e  L ease  G u a ran tee  In s u ra n c e  P o l ic y ,  any change 

in  the ta x  o r o th e r  law s o i th e  U n ite d  S t a t e s  o f  Am erica o r  o f

th e  S ta te  o f S ou th  C a ro l in a  o r  any p o l i t i c a l  s u b d iv is io n  o f  e i t h e r  

th e r e o f  o r  any f a i l u r e  o t th e  County to  p e rfo rm  and o b se rv e  any 

ag re em e n t, w h e th e r e x p r e s s  o r  im p lie d  o r  any d u ty , l i a b i l i t y  o r  

o b l ig a t io n  a r i s i n g  ou t o f  o r  c o n n e c te d  w ith  t h i s  a g re e m e n t, in c lu d in g  

th e  Lease G u a ran tee  In s u ra n c e  P o l ic y .  N o th ing  c o n ta in e d  in  t h i s  

S e c tio n  s h a l l  be c o n s tru e d  to  r e l e a s e  th e  County from th e  p e rfo rm an c e  

o f  any o f the  a g re e m e n ts  on i t s  p a r t  h e re in  c o n ta in e d ;  and in  

th e  ev en t th e  County sh o u ld  f a i l  to  p e rfo rm  any su ch  ag reem en t 

on i t s  p a r t ,  th e  L essee  may i n s t i t u t e  such  a c t io n  a g a in s t  th e  

County a s  th e  L essee  may deem n e c e s s a ry  to  com pel p e rfo rm a n c e  

o r  re c o v e r  i t s  damages f o r  n o n -p e rfo rm a n c e  so lo n g  a s  such  

a c t io n  s h a l l  n o t do v io le n c e  to  th e  a g re e m e n ts  on th e  p a r t  o f
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th e  L essee  c o n ta in e d  in  th e  f i r s t  s e n te n c e  o f  t h i s  S e c tio n  5 .5 .  

The L essee  may, how ever, a t  i t s  own c o s t  and ex p en se  and in  i t s  

own name o r  in  th e  name o f  th e  C oun ty , p ro s e c u te  o r  d e fe n d  any 

a c t io n  o r p ro c e e d in g  o r  ta k e  any o th e r  a c t io n  in v o lv in g  t h i r d  

p e rs o n s  w hich th e  L essee  deems re a s o n a b ly  n e c e s s a ry  in  o r d e r  to  

s e c u re  o r p r o te c t  i t s  r i g h t  o f  p o s s e s s io n ,  occupancy  and use  

h e re u n d e r ,  and in  such ev en t th e  County hereby  a g re e s  to  

c o o p e ra te  f u l l y  w ith  th e  L essee  and to  tak e  a l l  a c t io n  n e c e s ­

s a r y  to  e f f e c t  th e  s u b s t i t u t i o n  o f  th e  L essee  f o r  th e  County 

in  any such  a c t io n  o r  p ro c e e d in g  i f  th e  L essee  s h a l l  so  r e q u e s t .
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ARTICLE VI

MAINTENANCE, TAXES AND INSURANCE

S e c t io n  6 .1 .  MAINTENANCE AND MODIFICATIONS OF 

PROJECT BY LESSEE. The L e sse e  a g r e e s  t h a t  d u r in g  th e  L ease  

Terra o r  an y  re n e w a l t h e r e o f  i t  w i l l  a t  i t s  own e x p e n se  ( i )  

k e e p  th e  P r o j e c t  in  a s  r e a s o n a b ly  s a f e  c o n d i t io n  a s  i t s  o p e ra ­

t i o n s  s h a l l  p e rm it  and ( i i )  k eep  th e  B u i ld in g  and th e  L eased  

E quipm ent and  a l l  o th e r  im provem en ts fo rm in g  a p a r t  o f  th e  

P r o j e c t  i n  good r e p a i r  and  i n  good o p e r a t in g  c o n d i t i o n ,  m aking 

from  tim e  t o  tim e  a l l  n e c e s s a r y  r e p a i r s  t h e r e t o  and re n e w a ls  

and r e p la c e m e n ts  t h e r e o f .  The L e s se e  s h a l l  have  th e  r i g h t ,  a t  

i t s  own e x p e n s e ,  t o  p la c e  a s ig n  o r  s ig n s  in  o r  on th e  L eased  

Land o r  t h e  B u i ld in g  o r  th e  L eased  E quipm ent i d e n t i f y i n g  th e  

P r o j e c t  and  i t s  o p e r a t io n s  t h e r e i n  and th e r e o n  a s  i t s  c o r p o r a te  

e n t e r p r i s e  and u n d e r  i t s  c o r p o r a t e  o r  o th e r  la w fu l  nam e. The 

L e s se e  may, a l s o  a t  i t s  own e x p e n s e , make from  tim e  to  tim e  any 

a d d i t i o n s ,  m o d i f i c a t io n s  o r  im provem ents t o  th e  P r o j e c t  i t  may 

deem d e s i r a b l e  f o r  i t s  b u s in e s s  p u rp o se s  t h a t  do n o t a d v e r s e ly  

a f f e c t  th e  s t r u c t u r a l  i n t e g r i t y  o f  th e  B u i ld in g .  A l l s u c h  

a d d i t i o n s ,  m o d i f i c a t io n s  and im provem ents so  made by th e  L essee  

s h a l l  become a p a r t  o f  th e  P r o j e c t :  p ro v id e d , t h a t  any r e a l  o r  

p e r s o n a l  p r o p e r t y ,  m a c h in e ry , e q u ip m e n t, f u r n i t u r e  o r  f i x t u r e s  

i n s t a l l e d  by th e  L essee  a s  p a r t  o f  th e  P r o j e c t  w ith o u t e x p en se  

t o  th e  C ounty  and n o t c o n s t i t u t i n g  a p a r t  o f  th e  L eased  E quipm ent 

may be rem oved by th e  L e sse e  a t  any tim e  and from  tim e  t o  tim e  

w h i le  i t  i s  n o t  in  d e f a u l t  u n d e r  t h i s  L ease  A greem en t; and  p ro v id e d
« i - w i



f u r t h e r ,  t h a t  any damage t o  th e  P r o j e c t  o c c a s io n e d  by su ch  

rem o v a l s h a l l  be r e p a i r e d  by th e  L e s se e  a t  i t s  own e x p e n s e .

The L e s se e  w i l l  n o t  p e rm it  any m e c h a n ic s ’ o r  o t h e r  l i e n s  t o  

be  e s t a b l i s h e d  o r  rem a in  a g a i n s t  th e  P r o j e c t  f o r  l a b o r  o r  

m a t e r i a l s  f u r n i s h e d  in  c o n n e c t io n  w ith  any a d d i t i o n s ,  m o d if ic a ­

t i o n s ,  im p ro v e m e n ts , r e p a i r s ,  r e n e w a ls  o r  r e p la c e m e n ts  made by 

i t ;  p r o v id e d ,  t h a t  th e  L e sse e  may in  good f a i t h  c o n t e s t  any 

m ech an ics*  o r  o t h e r  l i e n s  f i l e d  o r  e s t a b l i s h e d  a g a in s t  th e  P ro ­

j e c t ,  and in  su c h  e v e n t  may p e rm it  th e  i te m s  s o  c o n te s t e d  to  

re m a in  u n d is c h a rg e d  and u n s a t i s f i e d  d u r in g  th e  p e r io d  o f  su ch  

c o n t e s t  and  any a p p e a l  th e re f ro m  u n le s s  t h e  C ounty  o r  th e  

T r u s te e  s h a l l  n o t i f y  th e  L e sse e  (and  w hich  n o t ic e  s h a l l  be 

r e a s o n a b le )  t h a t  by non -paym en t o f  any su c h  i te m s  th e  l i e n  o f  

th e  I n d e n tu r e  a s  t o  any p a r t  o f  t h e  P r o j e c t  w i l l  be  m a t e r i a l l y  

e n d a n g e re d  o r  th e  P r o j e c t  o r  any p a r t  t h e r e o f  w i l l  be s u b j e c t  

t o  l o s s  o r  f o r f e i t u r e ,  in  w hich e v e n t  th e  l e s s e e  s h a l l  p ro m p tly  

pay and  c a u s e  to  be s a t i s f i e d  and d is c h a r g e d  a l l  su c h  u n p a id  

i te m s  o r  s e c u r e  su c h  paym ent by p o s t i n g  a  bond , in  form  s a t i s ­

f a c t o r y  t o  th e  C o u n ty , w i th  th e  T r u s t e e .  The C ounty  w i l l  

c o o p e r a te  f u l l y  w ith  th e  L e s se e  in  any su c h  c o n t e s t .

S e c t io n  6 .2 .  REMOVAL OF LEASED EQUIPMENT. The C ounty 

s h a l l  n o t be u n d e r  any o b l i g a t i o n  to  ren ew , r e p a i r  o r  r e p la c e  

any  in a d e q u a te ,  o b s o l e t e ,  worn o u t ,  u n s u i t a b l e ,  u n d e s i r a b l e  o r  

u n n e c e s s a ry  L eased  E q u ip m en t. In  any in s t a n c e  w here t h e  L e sse e  

i n  i t s  sound  d i s c r e t i o n ,  d e te r m in e s  t h a t  any  i te m s  o f  L eased  

E quipm ent have  become in a d e q u a te ,  o b s o l e t e ,  worn o u t ,  u n s u i t a b l e«



f u r t h e r ,  t h a t  any damage to  th e  P r o j e c t  o c c a s io n e d  by su c h  

rem o v a l s h a l l  be r e p a i r e d  by th e  L essee  a t  i t s  own e x p e n s e .

The L e sse e  w i l l  n o t  p e rm it  any m e c h a n ic s ’ o r  o t h e r  l i e n s  to  

be  e s t a b l i s h e d  o r  re m a in  a g a i n s t  th e  P r o j e c t  f o r  l a b o r  o r  

m a t e r i a l s  f u r n i s h e d  in  c o n n e c t io n  w ith  any a d d i t i o n s ,  m o d if ic a ­

t i o n s ,  im p ro v em en ts , r e p a i r s ,  re n e w a ls  o r  r e p la c e m e n ts  made by 

i t ;  p r o v id e d ,  t h a t  th e  L essee  may in  good f a i t h  c o n te s t  any 

m e c h a n ic s ’ o r  o t h e r  l i e n s  f i l e d  o r  e s t a b l i s h e d  a g a i n s t  th e  P ro ­

j e c t ,  and in  su ch  e v e n t  may p e rm it  th e  i te m s  so  c o n te s t e d  t o  

re m a in  u n d is c h a rg e d  and u n s a t i s f i e d  d u r in g  th e  p e r io d  o f  su c h  

c o n t e s t  and any a p p e a l  th e re f ro m  u n le s s  th e  C ounty o r  th e  

T r u s te e  s h a l l  n o t i f y  th e  L essee  (and w hich  n o t i c e  s h a l l  be 

r e a s o n a b le )  t h a t  by non-paym ent o f  any su c h  ite m s  th e  l i e n  o f  

t h e  I n d e n tu r e  a s  t o  any p a r t  o f  th e  P r o j e c t  w i l l  be m a t e r i a l l y  

e n d a n g e re d  o r  th e  P r o j e c t  o r  any p a r t  t h e r e o f  w i l l  be s u b j e c t  

t o  l o s s  o r  f o r f e i t u r e ,  in  w hich e v e n t th e  L e sse e  s h a l l  p ro m p tly  

pay and  c a u se  to  be s a t i s f i e d  and d is c h a r g e d  a l l  su c h  u n p a id  

i te m s  o r  s e c u r e  su c h  paym ent by p o s t in g  a bond , in  form  s a t i s ­

f a c t o r y  t o  th e  C o u n ty , w ith  th e  T r u s t e e .  The C ounty  w i l l  

c o o p e r a te  f u l l y  w ith  th e  L essee  in  any su c h  c o n t e s t .

S e c t io n  6 .2 .  REMOVAL OF LEASED EQUIPMENT. The C ounty  

s h a l l  n o t be u n d e r any o b l i g a t i o n  to  renew , r e p a i r  o r  r e p l a c e  

any  in a d e q u a te ,  o b s o l e t e ,  worn o u t ,  u n s u i t a b l e ,  u n d e s i r a b l e  o r  

u n n e c e s s a ry  L eased  E q u ip m en t. In  any in s t a n c e  w here th e  L essee  

in  i t s  sound  d i s c r e t i o n ,  d e te rm in e s  t h a t  any i te m s  o f  L eased  

E quipm ent have  become in a d e q u a te ,  o b s o l e t e ,  worn o u t ,  u n s u i t a b l ei
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u n d e s i r a b le  o r  u n n e c e s s a ry , th e  L essee  may remove such  item s 

o f  L eased  E quipm ent from th e  B u ild in g  and th e  L eased  Land and 

(on b e h a l f  o f  th e  C ounty) s e l l ,  t r a d e  i n ,  exchange o r  o th e rw is e  

d is p o s e  o f  them (a s  a w hole o r  in p a r t )  w ith o u t any r e s p o n s i b i l i t y  

o r  a c c o u n ta b i l i t y  to  th e  County o r  th e  T ru s te e  t h e r e f o r ,  p ro v id e d

th a t  th e  L essee  s h a l l  e i t h e r :

(a ) S u b s t i t u t e  ( e i t h e r  by d i r e c t  payment o f th e  

c o s t  t h e r e o f  o r by a d v a n c in g  to  th e  County th e  fu n d s 

n e c e s s a ry  t h e r e f o r )  and i n s t a l l  anyw here in  th e  B u ild in g  

o r  on th e  L eased  Land o th e r  m a c h in e ry , equ ipm ent o r  

r e l a t e d  p r o p e r ty  h av in g  e q u a l o r  g r e a t e r  u t i l i t y  (bu t

n o t n e c e s s a r i l y  h av in g  th e  same f u n c t io n )  in  th e  o p e ra t io n  

o f  th e  B u ild in g  a s  a m a n u fa c tu r in g  o r  o th e r  i n d u s t r i a l  

e n t e r p r i s e  (p ro v id e d  such  rem oval and s u b s t i t u t i o n  s h a l l  

not im p a ir  o p e r a t in g  u n i t y ) ,  a l l  o f  w hich s u b s t i t u t e d  

m ac h in e ry , equ ipm ent o r  r e l a t e d  p r o p e r ty  s h a l l  be f r e e

o f  a l l  l i e n s  and encum brances ( o th e r  than  P e rm it te d  Encum­

b ra n c e s )  and s h a l l  become a p a r t  o f  th e  L eased  E quipm ent; o r

(b) Not make any such  s u b s t i t u t i o n  and i n s t a l l a t i o n ,  

p ro v id e d  ( i )  th a t  in  th e  c a se  o f  th e  s a l e  o f any such  

m ac h in e ry , equipm ent o r  r e l a t e d  p r o p e r ty  le a s e d  by th e  

L essee  from th e  County to  anyone o th e r  th an  i t s e l f  o r  in 

th e  c a se  o f th e  s c ra p p in g  th e r e o f ,  th e  L essee  s h a l l  pay 

in to  th e  Bond Fund th e  p ro c e e d s  from  such  s a l e  o r  th e  s c r a p  

v a lu e  t h e r e o f ,  a s  th e  c a s e  may b e , ( i i )  t h a t  in  th e



c a se  o f  th e  t r a d e - i n  o f  such  m a c h in e ry , equ ipm en t o r  

r e l a t e d  p ro p e r ty  f o r  o th e r  m a c h in e ry , eq u ipm en t o r  

r e l a t e d  p ro p e r ty  n o t to  be i n s t a l l e d  in  th e  B u ild in g  

o r  on th e  L eased Land th e  L essee  s h a l l  pay in to  th e

Bond Fund th e  f a i r  m arke t v a lu e  o f  su ch  t r a d e - i n  and

( i i i )  t h a t  in  th e  c a se  o f  th e  s a l e  o f  any su ch  m ach in e ry , 

equipm ent o r  r e l a t e d  p ro p e r ty  to  th e  L essee  o r  in  th e  

c a se  o f  any o th e r  d i s p o s i t i o n  th e r e o f  th e  L e sse e  s h a l l  

pay in to  th e  Bond Fund an amount eq u a l to  th e  o r i g i n a l  

cos1 th e r e o f  l e s s  d e p r e c ia t io n  a t  r a t e s  c a l c u l a t e d  in 

a c c o rd a n c e  w ith  g e n e r a l ly  a c c e p te d  a c c o u n tin g  p r a c t i c e .

In  th e  e v e n t t h a t  th e  L essee  p r i o r  to  su c h  rem ova l o f  

ite m s  o f Leased E quipm ent from  th e  P r o j e c t  h a s  a c q u ir e d  and  

i n s t a l l e d  m ach in e ry  o r  eq u ip m en t w ith  i t s  own fu n d s  w hich 

h as  become p a r t  o f  th e  L eased  E q u ip m en t, th e  L e sse e  may ta k e  

c r e d i t  t o  th e  e x te n t  o f  th e  am ount s o  s p e n t  by i t  l e s s  any 

a c c u m u la te d  d e p r e c i a t i o n  a g a in s t  th e  r e q u ire m e n t  t h a t  i t  

e i t h e r  s u b s t i t u t e  and  i n s t a l l  o th e r  m ach in e ry  and eq u ip m en t 

h a v in g  e q u a l  o r  g r e a t e r  v a lu e  o r  t h a t  i t  make paym ent i n t o  

th e  Bond Fund, p r o v id in g  t h a t  th e  p r o v i s io n s  o f  t h i s  s e n ­

te n c e  s h a l l  no t r e l i e v e  th e  L essee  o f  i t s  o b l i g a t i o n s  u n d e r

th e  f i r s t  s e n te n c e  o f  S e c t io n  6 .1  h e r e o f .

The rem oval from th e  P r o j e c t  o f  any p o r t io n  o f  th e  L eased  

E quipm ent p u r s u a n t  to  th e  p r o v i s io n s  o f  t h i s  S e c t io n  s h a l l  n o t 

e n t i t l e  th e  L essee  t o  any a b a te m e n t o r  d im in u t io n  o f  th e  r e n t s
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p a y a b le  u n d e r  S e c t io n  5 .3 .

The L e sse e  w i l l  p ro m p tly  r e p o r t  to  th e  T r u s te e  e ac h  

su c h  re m o v a l, s u b s t i t u t i o n ,  s a l e  and o th e r  d i s p o s i t i o n  and w i l l  

pay to  th e  T r u s te e  su c h  am ounts a s  a r e  r e q u i r e d  by th e  p r o v i s io n s  

o f  th e  p r e c e d in g  s u b s e c t io n  (b ) o f  t h i s  S e c tio n  to  be p a id  i n t o  

th e  Bond Fund p ro m p tly  a f t e r  any s a l e ,  t r a d e - i n  o r o th e r  d i s ­

p o s i t i o n  r e q u i r i n g  su c h  paym ent; p ro v id e d ,  t h a t  no su ch  r e p o r t  

and paym ent need  be made u n t i l  th e  am ount to  be p a id  i n to  th e  

Bond Fund on a c c o u n t o f  a l l  su ch  s a l e s ,  t r a d e - i n s  o r  o th e r  d i s ­

p o s i t i o n  n o t p r e v io u s ly  r e p o r te d  a g g r e g a te s  a t  l e a s t  $ 5 0 ,0 0 0 .

The L essee  w i l l  pay any c o s t s  ( in c lu d in g  c o u n se l f e e s )  i n c u r r e d  

in  s u b j e c t i n g  t o  th e  I n d e n tu r e  any ite m s  o f  m ach in e ry , e q u ip m en t 

o r  r e l a t e d  p r o p e r ty  t h a t  u n d e r th e  p r o v is io n s  o f  t h i s  S e c t io n  

a r e  to  become a p a r t  o f  th e  L eased  E qu ipm en t. The L essee  w i l l  

n o t rem ove, o r  p e rm it  th e  rem oval o f ,  any o f th e  L eased  E quipm ent 

from  th e  P r o j e c t  e x c e p t  in  a c c o rd a n c e  w ith  th e  p r o v is io n s  o f  t h i s

S e c t i o n .

SECTION 6 .3 .  TAXES, OTHER GOVERNMENTAL CHARGES AND 

UTILITY CHARGES. The L e sse e  w i l l  p a y , a s  th e  same r e s p e c t i v e l y  

become due , a l l  t a x e s  and  g o v e rn m e n ta l c h a rg e s  o f  any  k in d  w h a t­

s o e v e r ,  in c lu d in g  ad v a lo re m  t a x e s ,  t h a t  may a t  any tim e  be law ­

f u l l y  a s s e s s e d  o r  l e v i e d  a g a in s t  o r  w ith  r e s p e c t  to  th e  P r o j e c t  

o r  any m a c h in e ry , eq u ip m en t o r  o th e r  p r o p e r ty  i n s t a l l e d  o r  b ro u g h t 

by th e  L essee  t h e r e i n  o r  th e re o n  ( in c lu d in g ,  w ith o u t l im i t i n g  th e  

g e n e r a l i t y  o f  th e  f o r e g o in g ,  a l l  paym en ts in  l i e u  o f  ta x e s  r e ­

q u i r e d  to  be p a id  and any ta x e s  l e v i e d  upon o r w ith  r e s p e c t  to

I  —14S»
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th e  incom e o r  p r o f i t s  o f  th e  C ounty from  th e  P r o j e c t  w h ic h , i f  

n o t p a id ,  w ould become a l i e n  on th e  P r o j e c t  p r i o r  t o  o r  on a 

p a r i t y  w ith  th e  l i e n  o f  th e  I n d e n tu r e  o r  a c h a rg e  on th e  re v e n u e s  

and r e c e i p t s  th e r e f ro m  p r i o r  to  o r  on a p a r i t y  w ith  th e  c h a rg e  

u n d e r  th e  I n d e n tu r e  th e r e o n  and th e  p le d g e  o r  a s s ig n m e n t t h e r e o f  

to  be  c r e a t e d  and  made in  th e  In d e n tu re ) ,  a l l  u t i l i t y  and  o th e r  

c h a rg e s  and a s s e s s m e n ts  in c u r r e d  in  th e  o p e r a t i o n ,  m a in te n a n c e , 

u s e ,  o ccu p an cy  and  u p k eep  o f  th e  P r o j e c t  and  a l l  a s s e s s m e n ts  and  

c h a rg e s  l a w f u l ly  made by any g o v e rn m e n ta l body f o r  p u b l ic  im p ro v e­

m ents t h a t  may be s e c u re d  by l i e n  on th e  P r o j e c t ;  p r o v id e d ,  t h a t  

w ith  r e s p e c t  to  s p e c i a l  a s s e s s m e n ts  o r  o t h e r  g o v e rn m e n ta l c h a rg e s  

t h a t  may l a w f u l ly  be p a id  in  i n s t a l l m e n t s  o v e r  a p e r io d  o f  y e a r s ,  

th e  L e sse e  s h a l l  be o b l i g a t e d  to  pay o n ly  su c h  i n s t a l l m e n t s  as 

a r e  r e q u i r e d  to  b e  p a id  d u r in g  th e  L ease  Terra o r  any  re n e w a l

t h e r e o f .

I t  i s  r e c o g n iz e d  t h a t  u n d e r  th e  p r o v i s i o n s  o f  th e  t h i r d  

p a ra g ra p h  o f  S ee l io n  6 o f  th e  A ct when any  p r o j e c t  i s  l e a s e d  by a 

c o u n ty  p u r s u a n t  t o  th e  A ct th e  l e s s e e  t h e r e o f  s h a l l  be r e q u i r e d  to  

make p aym en ts  to  th e  c o u n ty , s c h o o l  d i s t r i c t  o r s c h o o l  d i s t r i c t s ,  and 

o t h e r  p o l i t i c a l  u n i t s  w h e re in  th e  p r o j e c t  s h a l l  be lo c a te d  in  l i e u  

o f  t a x e s ,  in  su ch  am ounts a s  w ould r e s u l t  from  t a x e s  l e v i e d  on 

th e  p r o j e c t  by su c h  c o u n ty , s c h o o l  d i s t r i c t  o r  s c h o o l  d i s t r i c t s ,  

and o t h e r  p o l i t i c a l  u n i t  o r  u n i t s ,  i f  th e  p r o j e c t  w ere owned by 

th e  l e s s e e ,  b u t  w ith  a p p r o p r i a t e  r e d u c t io n s  s i m i l a r  to  th e  ta x  

e x e m p tio n s , i f  a n y , w h ich  w ould be a f f o r d e d  t o  th e  l e s s e e  i f  i t  

w ere  th e  ow ner o f  th e  p r o j e c t .  F o r  th e  s o le  p u rp o se  o f  e n a b l in g  

th e  L e s s e e  t o  com ply w ith  th e  a f o r e s a i d  o b l i g a t i o n ,  i t  i s  a g re e d



40.

( s u b j e c t  t o  th e  p r o v i s i o n s  o f  t h i s  L ea se  A greem en t) t h a t  th e  

C ounty  in  c o o p e r a t io n  w ith  th e  L essee  and a t  th e  L e s s e e ’ s  r e q u e s t  

(1 ) s h a l l  c a u s e  th e  P r o j e c t  to  be v a lu e d  a s  i f  p r i v a t e l y  owned

C om m ission o f  S o u th  C a r o l in a  o r  su c h  o t h e r  a p p r o p r i a t e  o f f i c e r  

o r  o f f i c e r s  a s  may from  tim e  t o  t im e  be  c h a rg e d  w ith  r e s p o n s i b i l i t y  

f o r  m ak ing  su c h  v a l u a t i o n s ;  ( i i )  s h a l l  c a u se  to  be a p p r o p r i a t e l y  

a p p l i e d  to  th e  v a lu a t i o n  o r  v a l u a t i o n s  so  d e te rm in e d  th e  r e s p e c t i v e  

r a t e  o r  r a t e s  o f  su ch  t a x e s ,  t h a t  w ould  be a p p l i c a b l e  to  th e  

P r o j e c t  i f  so p r i v a t e l y  ow ned; ( i i i )  s h a l l  c a u s e  th e  C ounty 

A u d i to r  and  th e  C ounty T r e a s u r e r  o r  o t h e r  a p p r o p r i a t e  o f f i c e r s  

c h a rg e d  w ith  th e  d u ty  o f  l e v y in g  and  c o l l e c t i n g  su ch  t a x e s ,  

r e s p e c t i v e l y ,  to  su b m it to  th e  L e s s e e , when th e  r e s p e c t i v e  l e v i e s  

a r e  made f o r  p u rp o s e s  o f  su c h  t a x e s  upon p r o p e r ty  p r i v a t e l y  

owned a s  a f o r e s a i d ,  a s t a te m e n t  s p e c i f y i n g  th e  am ount and  due 

d a te  o r  d a te s  o f  su c h  t a x e s  w hich  th e  c o u n ty , s c h o o l  d i s t r i c t  

and o t h e r  p o l i t i c a l  u n i t s  h a v in g  t a x i n g  pow ers w ould r e c e iv e  i f  

su ch  p r o p e r ty  w ere  so  p r i v a t e l y  owned; and  ( iv )  s h a l l  f i l e  any 

a c c o u n ts  o r  ta x  r e t u r n s  r e q u i r e d  w ith  th e  a p p r o p r i a t e  o f f i c e r  o r  

o f f i c e r s .  The L e s se e  s h a l l  pay to  th e  a f o r e s a i d  t a x in g  a u t h o r i t i e s  

when due a l l  su c h  p aym en ts  in  l i e u  o f  t a x e s  w ith  r e s p e c t  to  th e  

P r o j e c t  r e q u i r e d  by S e c t io n  6 o f  th e  A ct t o  be p a id  to  th e  a f o r e ­

s a i d  t a x in g  a u t h o r i t i e s ,  s u b j e c t  i n  e a c h  c a s e  to  th e  L e s s e e ’ s 

r i g h t  to  o b t a in  e x e m p tio n s  (an d  d i s c o u n t s ,  i f  any ) th e re f ro m  

w hich  w ould be a f f o r d e d  to  a p r i v a t e  ow ner o f  th e  P r o j e c t  and 

to  s e e k  to  o b ta in  a r e f u n d  o f  any su c h  paym en ts m ade. The L e s s e e ’ s

irfW 2 'o b l i g a t i o n  to  make su c h  a d d i t i o n a l  p ay m en ts  s h a l l  c o n t i<



41.

so long  a s  and to  th e  e x te n t  th e  L essee  i s  r e q u i r e d  by law  to  

pay th e  a f o r e s a id  am ounts in  l i e u  o f  ta x e s .

The L essee  may, w ith o u t  b e in g  in  d e f a u l t  h e re u n d e r ,  a t  

i t s  e x p e n se  and in  i t s  own name and b e h a l f ,  o r  in  th e  name and on 

b e h a l f  o f  th e  C o u n ty , in  good f a i t h  c o n te s t  th e  amount o f  su ch  

t a x e s ,  a s s e s s m e n ts  and o th e r  c h a r g e s ,  i n c lu d in g  b u t n o t l im i te d  

t o  paym en ts in  l i e u  o f  t a x e s ,  a n d , in  th e  e v e n t  o f  any su c h  c o n ­

t e s t ,  may p e rm it  th e  t a x e s ,  a s s e s s m e n ts  o r  o t h e r  c h a rg e s  so  c o n ­

t e s t e d  to  rem a in  u n p a id  d u r in g  th e  p e r io d  o f  su c h  c o n t e s t  and any 

a p p e a l  th e re f ro m  u n le s s  th e  C ounty o r  th e  T r u s te e  s h a l l  n o t i f y  th e  

L essee  (and  w hich  n o t i c e  s h a l l  be r e a s o n a b le )  t h a t  by non-paym en t 

o f  any su c h  ite m s  th e  l i e n  o f  th e  In d e n tu re  a s  to  any p a r t  o f  th e  

P r o j e c t  w i l l  be m a t e r i a l l y  e n d a n g e re d  o r  th e  P r o j e c t  o r  any p a r t

t h e r e o f  w i l l  be s u b j e c t  to  lo s s  o r  f o r f e i t u r e ,  in  w hich e v e n t 

su c h  t a x e s ,  a s s e s s m e n ts  o r  c h a rg e s  s h a l l  be p a id  p ro m p tly  o r  

s e c u re d  by p o s t in g  a bond , in  form  s a t i s f a c t o r y  to  th e  C oun ty , 

w ith  th e  T r u s t e e .  The C ounty w i l l  c o o p e r a te  f u l l y  w ith  th e  

L essee  in  any su c h  c o n t e s t .  In  th e  e v e n t t h a t  th e  L e sse e  s h a l l  

f a i l  t o  pay any o f  th e  fo re g o in g  ite m s  r e q u i r e d  by t h i s  S e c t io n  

to  be p a id  by th e  L e s s e e , th e  C ounty o r  th e  T r u s te e  may (b u t 

s h a l l  be u n d e r  no o b l i g a t i o n  to )  pay th e  sam e, u n le s s  same a r e  

b e in g  c o n te s t e d  by th e  L essee  in  c o m p lian c e  w ith  a l l  o f  th e  f o r e ­

g o in g  r e q u ir e m e n ts  h e r e in  r e l a t i n g  to  such  c o n t e s t ,  and any 

am ounts so  ad v an ced  t h e r e f o r  by th e  C ounty o r  th e  T r u s te e  s h a l l

1131
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become an a d d i t i o n a l  o b l i g a t i o n  o f  th e  L essee  to  th e  one m aking 

th e  a d v an c e , w hich a m o u n ts , t o g e t h e r  w ith  i n t e r e s t  th e re o n  a t  th e  

r a t e  o f  8% p e r  annum from  th e  d a te  t h e r e o f ,  th e  L essee  a g r e e s  to  

p ay . The C ounty  s h a l l  c o o p e r a te  w ith  th e  L essee  in  c o n n e c t io n  

w ith  any a d m i n i s t r a t i v e  o r  j u d i c i a l  p ro c e e d in g s  f o r  d e te rm in in g  

th e  v a l i d i t y  o r  am ount o f  any paym ents in  l i e u  o f  ta x e s  and a p p o in t  

th e  L essee  t o  ta k e  a l l  a c t i o n  w hich th e  C ounty may la w f u l ly  ta k e  

in  r e s p e c t  o f  su ch  paym ents and  a l l  m a t t e r s  r e l a t i n g  t h e r e t o  and 

th e  L essee  s h a l l  b e a r  and pay a l l  c o s t s  and e x p e n se s  o f  th e  C ounty 

th e re b y  in c u r r e d  a t  th e  r e q u e s t  o f  th e  L essee  o r  by re a s o n  o f  any 

such  a c t io n  ta k e n  by th e  L e sse e  in  b e h a l f  o f  th e  C oun ty . The 

L essee  may a t  i t s  e x p e n se  and in  i t s  own name and b e h a l f  o r  in  th e  

name and b e h a l f  o f  th e  County a p p ly  f o r  any ta x  e x em p tio n  a llo w e d  

by th e  S t a t e  o f  S o u th  C a r o l in a  o r  any p o l i t i c a l  o r  t a x in g  s u b d i v i ­

s io n  th e r e o f  u n d e r any e x i s t i n g  o r  f u t u r e  p r o v i s io n  o f  law  w hich  

g r a n t s  o r  may g r a n t  su ch  ta x  e x e m p tio n s .

The C ounty a g r e e s  t h a t  any in v e s tm e n t ta x  c r e d i t  

w ith  r e s p e c t  t o  th e  P r o j e c t  s h a l l  be made a v a i l a b l e  to  th e  

L essee  o r  th e  G u a ra n to r ,  and th e  C ounty  w i l l  f u l l y  c o o p e r a te  

w ith  L essee  o r  G u a ra n to r  in  any e f f o r t  by th e  L essee  o r  

G u a ra n to r  to  a v a i l  i t s e l f  o f  any su c h  in v e s tm e n t ta x  c r e d i t .

S e c t io n  6 .4 .  INSURANCE REQUIRED. D u rin g  th e  Con­

s t r u c t i o n  P e r io d  and th ro u g h o u t  th e  L ease  Term, th e  L essee  

s h a l l  keep  th e  P r o j e c t  c o n t in u o u s ly  in s u r e d  a g a i n s t  su c h  r i s k s

b o th  a s  to  ty p e  and l i m i t s  o f  c o v e ra g e  a s  a r e  c u s to m a r i ly  i n ­

su re d  a g a in s t  by b u s in e s s e s  o f  l i k e  s i z e  and ty p e ,  p a y in g , 

e x c e p t as p ro v id e d  in  S e c t io n  4 .3 ( g )  h e r e o f ,  a s  th e  same b e -
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come due and  p a y a b le  a l l  premiums w ith  r e s p e c t  t h e r e t o ,  i n c l u d ­

in g  b u t n o t  n e c e s s a r i l y  l im i te d  to :

( a )  In s u ra n c e  upon an a c t u a l  c a s h  v a lu e  b a s i s  (o r  

su c h  l e s s e r  amount a s  would be r e q u i r e d  to  m eet th e  c o s t  

o f  p a y in g  o r  red eem in g  a l l  Bonds from  tim e  to  tim e  o u t ­

s t a n d in g )  a g a i n s t  l o s s  o r  damage by f i r e  and  l i g h t n i n g ,  

w ith  u n ifo rm  s ta n d a r d  e x te n d e d  c o v e ra g e  en d o rsem e n t l im i te d  

o n ly  a s  may be p ro v id e d  in  th e  s t a n d a r d  form  o f  e x te n d e d  

c o v e ra g e  e n d o rsem e n t a t  the  tim e  in  u se  in  th e  S t a t e  o f

S o u th  C a r o l in a .

(b ) In su ra n c e  to  th e  e x te n t  o f  $ 3 0 0 ,0 0 0  p e r  a c c id e n t  

a g a in s t  l i a b i l i t y  f o r  b o d ily  in ju r y  in c lu d in g  d e a th  r e s u l t i n g  

th e re f ro m , and to  th e  e x te n t  of $ 1 0 0 ,0 0 0  p e r  a c c id e n t  a g a in s t  

l i a b i l i t y  f o r  damage to  p ro p e r ty  in c lu d in g  lo s s  o f u se  

t h e r e o f ,  o c c u r r in g  on o r  in any way r e l a t e d  to  th e  P r o je c t

o r  any p a r t  t h e r e o f .

(c )  Workmen’s com pensation  in s u r a n c e ,  d i s a b i l i t y  

b e n e f i t s  in s u ra n c e  and such  o th e r  form o f  in s u r a n c e  w hich 

th e  L e s so r  o r  th e  L e sse e  i s  r e q u i r e d  by law to  p ro v id e , 

c o v e r in g  lo s s  r e s u l t i n g  from i n ju r y ,  s i c k n e s s ,  d i s a b i l i t y  

o r  d e a th  o f  em p lo y ees.

S e c t io n  6 .5  APPLICATION OF NET PROCEEDS OF INSUR­

ANCE. The Net P ro c e e d s  o f  th e  in s u ra n c e  c a r r i e d  p u r s u a n t  t o  

th e  p r o v i s io n s  o f  S e c t io n  6 .4  h e re o f  s h a l l  be a p p l i e d  a s  

f o l lo w s :  ( i )  th e  Net P ro c e e d s  of th e  in s u r a n c e  r e q u i r e d  in

S e c t io n  6 .4 ( a )  h e re o f  s h a l l  be  a p p lie d  a s  p ro v id e d  in  S e c t io n  

7 .1  h e re o f  and  ( i i )  th e  N et P ro c ee d s  o f  th e  in s u r a n c e  r e q u i r e d  in.
1 1433S e c tio n  6 .4 ( b )  and (c ) h e re o f  s h a l l  be a p p l ie d  tow ard  e n tin g u ish m e n t _
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s u r a n c e  p ro c e e d s  may be p a id .

S e c t io n  6 .6 .  ADDITIONAL PROVISIONS RESPECTING INSUR­

ANCE. A ll  in s u r a n c e  r e q u i r e d  in  S e c t io n  6 .4  h e re o f  s h a l l  be
a

ta k e n  o u t  and m a in ta in e d  w ith  g e n e r a l l y  r e c o g n iz e d  r e s p o n s ib l e  

in s u r a n c e  c o m p an ie s  s e l e c t e d  by th e  L e sse e  and a c c e p ta b le  to  th e  

T r u s t e e ,  and may be w r i t t e n  w ith  d e d u c t ib l e  am ounts c o m p a rab le  

t o  th o s e  on s i m i l a r  p o l i c i e s  c a r r i e d  by o th e r  com pan ies engaged  

in  b u s in e s s e s  s i m i l a r  in  s i z e ,  c h a r a c t e r  and o th e r  r e s p e c t s  to  

th o s e  in  w hich  th e  L e sse e  i s  e n g a g e d . The p o l i c i e s  r e q u i r e d  by 

S e c t io n  6 .4 ( a )  s h a l l  p r o v id e  f o r  paym ent o f  th e  l o s s e s  on th e  

P r o j e c t  to  t h e  C o u n ty , th e  G u a ra n to r ,  th e  L essee  and th e  T r u s te e  

a s  t h e i r  r e s p e c t i v e  i n t e r e s t  may a p p e a r ,  and  s h a l l  c o n ta in  s t a n d ­

a r d  m o rtg a g e e  c l a u s e s  r e q u i r i n g  t h a t  a l l  Net P ro c e e d s  o f  i n s u r ­

a n ce  r e s u l t i n g  from  any c la im  in  e x c e s s  o f  $ 1 0 0 ,0 0 0  f o r  l o s s  o r  

damage c o v e re d  th e r e b y  be p a id  t o  th e  T r u s te e ;  p ro v id e d ,  how ever, 

t h a t  a l l  c la im s  r e g a r d l e s s  o f  am ount may be a d ju s te d  by th e  L e sse e  

w ith  th e  i n s u r e r s ,  s u b j e c t  to  a p p ro v a l  o f  th e  T r u s te e  a s  t o  s e t t l e  

m ent o f  any c la im  in  e x c e s s  o f  $ 1 0 0 ,0 0 0 .

A ll  su c h  p o l i c i e s  o r  a c e r t i f i c a t e  o r  c e r t i f i c a t e s  

o f  th e  i n s u r e r s  t h a t  su c h  in s u r a n c e  i s  in  f o r c e  and e f f e c t ,  

s h a l l  be d e p o s i te d  w ith  th e  T r u s te e  and th e  L essee  w i l l  f u r n i s h  

t o  th e  T r u s te e  a c e r t i f i c a t e  r e c i t i n g  t h a t  th e  am ounts and  ty p e s  

o f  in s u r a n c e  e v id e n c e d  by su ch  p o l i c i e s  com ply w ith  th e  r e q u i r e ­

m en ts  o f  S e c t io n  6 .4  h e r e o f ;  and p r i o r  to  e x p i r a t i o n  o f  any su ch  

p o l i c y ,  th e  L e s se e  s h a l l  f u r n i s h  th e  T r u s te e  w ith  e v id e n c e  s a t i s ­

f a c t o r y  t o  t h e  l a t t e r ,  t h a t  th e  p o l i c y  h a s  been  renew ed o r  r e -  
<

p la c e d  o r  i s  no lo n g e r  r e q u i r e d  by t h i s  L ease  A greem ent. i-13
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S e c t io n  6 .7 .  ADVANCES BY COUNTY OR TRUSTEE. In  th e  

e v e n t  th e  L e sse e  s h a l l  f a i l  to  m a in ta in  th e  f u l l  in s u r a n c e  c o v e r ­

age  r e q u i r e d  by t h i s  L ease  A greem ent o r  s h a l l  f a i l  to  k eep  th e  

P r o j e c t  in  a s  r e a s o n a b ly  s a f e  c o n d i t i o n  a s  i t s  o p e r a t in g  c o n d i ­

t i o n s  w i l l  p e r m i t ,  o r  s h a l l  f a i l  t o  k eep  th e  B u i ld in g  and th e  

L eased  E quipm ent in  good r e p a i r  and  good o p e r a t in g  c o n d i t i o n ,

th e  C ounty  o r  th e  T r u s te e  may (b u t s h a l l  be u n d e r  no o b l i g a t i o n  

t o )  ta k e  o u t th e  r e q u i r e d  p o l i c i e s  o f  in s u r a n c e  and pay th e  p r e ­

miums on th e  same o r  make th e  r e q u i r e d  r e p a i r s ,  re n e w a ls  and 

r e p la c e m e n ts ;  and a l l  am ounts so  a d v an c ed  t h e r e f o r  by th e  County 

o r  th e  T r u s te e  s h a l l  become an  a d d i t i o n a l  o b l i g a t i o n  o f  th e  

L e s se e  to  th e  one m aking th e  a d v a n c e , w hich  am o u n ts , t o g e th e r  

w ith  i n t e r e s t  th e r e o n  a t  th e  r a t e  o f  Sr p e r  annum from  th e  d a te  

t h e r e o f ,  th e  L e s se e  a g r e e s  to  p a y .

1435
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ARTICLE V II

DAMAGE, DESTRUCTION AND CONDEMNATION

S e c t io n  7 .1 .  DAMAGE AND DESTRUCTION. U n le ss  th e

L essee  s h a l l  h ave  e l e c t e d  t o  e x e r c i s e  i t s  o p t io n  to  p u rc h a s e  

p u r s u a n t  to  th e  p r o v i s io n s  o f  S e c t io n  1 1 .2 ( a )  h e r e o f ,  i f  p r i o r  

to  f u l l  paym ent o f  th e  Bonds (o r  p r o v i s io n  f o r  paym ent t h e r e o f  

h a v in g  been  made in  a c c o rd a n c e  w ith  th e  p r o v i s io n s  o f  th e  M ort­

g a g e ) th e  P r o j e c t  i s  d e s t r o y e d  o r  damaged ( in  w hole o r  in  p a r t )  

by f i r e  o r  o t h e r  c a s u a l ty  t o  su ch  e x te n t  t h a t  th e  c la im  f o r  l o s s  

r e s u l t i n g  from  su c h  d e s t r u c t i o n  o r  damage i s  n o t g r e a t e r  th a n  

$ 1 0 0 ,0 0 0 , th e  L e s s e e , o r  th e  C ounty a t  th e  L e s s e e ’s  d i r e c t i o n ,

( i )  w i l l  p ro m p tly  r e p a i r ,  r e b u i l d  o r  r e s t o r e  th e  p r o p e r ty  dam­

ag ed  o r  d e s t r o y e d  to  s u b s t a n t i a l l y  th e  same c o n d i t i o n  a s  e x i s t e d  

p r i o r  t o  th e  e v e n t c a u s in g  su c h  damage o r  d e s t r u c t i o n  w ith  such  

c h a n g e s , a l t e r a t i o n s  and m o d if ic a t io n s  ( in c lu d in g  th e  s u b s t i t u ­

t i o n  and a d d i t i o n  o f  o th e r  p r o p e r ty )  a s  may be d e s i r e d  by th e  

L essee  and a s  w i l l  n o t im p a ir  o p e r a t in g  u n i ty  o r  p r o d u c t iv e  c a p ­

a c i t y  o r  th e  c h a r a c t e r  o f  th e  B u ild in g  a s  a m a n u fa c tu r in g  p l a n t  

o r  o th e r  i n d u s t r i a l  e n t e r p r i s e ,  p e r m i t te d  by th e  A c t, and  ( i i )  

w i l l  a p p ly  f o r  su c h  p u rp o se  so  much a s  may be n e c e s s a ry  o f  any 

Net P ro c e e d s  o f  in s u r a n c e  r e s u l t i n g  from  c la im s  f o r  such  l o s s e s ,  

a s  w e ll  a s  any a d d i t i o n a l  moneys o f  th e  L essee  n e c e s s a r y  t h e r e f o r .  

A ll  Net P ro c e e d s  o f  in s u r a n c e  r e s u l t i n g  from  c la im s  f o r  su ch  l o s s ­

e s  n o t in  e x c e s s  o f  $ 1 0 0 ,0 0 0  s h a l l  be p a id  to  th e  L e s s e e .

I f  p r i o r  to  f u l l  paym ent o f  th e  Bonds ( o r  p r o v i s io n  f o r  

paym ent t h e r e o f  h a v in g  been  made in  a c c o rd a n c e  w ith  th e  p r o v i s io n s
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o f  th e  I n d e n tu r e )  th e  P r o j e c t  i s  d e s t r o y e d  o r damaged ( in  

w hole o r  in  p a r t )  by f i r e  o r  o th e r  c a s u a l t y  to  su c h  e x te n t  

t h a t  th e  c la im  f o r  l o s s  r e s u l t i n g  from  su c h  d e s t r u c t i o n  o r  

damage i s  in  e x c e s s  o f  $ 1 0 0 ,0 0 0  th e  L e sse e  s h a l l  p ro m p tly  

g iv e  w r i t t e n  n o t i c e  t h e r e o f  to  th e  T r u s t e e .  A l l  N et P ro c e e d s  

o f  i n s u r a n c e ,  r e s u l t i n g  from  c la im s  f o r  su ch  l o s s e s  in  e x c e s s  

o f  $ 1 0 0 ,0 0 0  s h a l l  be p a id  to  and h e ld  by th e  T r u s t e e ,  w here ­

upon , u n l e s s  th e  L essee  s h a l l  have  e l e c t e d  to  e x e r c i s e  i t s  

o p t io n  t o  p u rc h a s e  p u r s u a n t  t o  th e  p r o v i s io n s  o f  S e c t io n  1 1 .2

(a )  h e r e o f ,  ( i )  th e  L e s se e , o r  th e  C ounty a t  th e  L e s s e e ’s d i ­

r e c t i o n ,  w i l l  p ro m p tly  r e p a i r ,  r e b u i l d  o r  r e s t o r e  th e  p r o p e r ty  

damaged o r  d e s t r o y e d  to  s u b s t a n t i a l l y  th e  same c o n d i t i o n  a s  

e x i s t e d  p r i o r  t o  th e  e v e n t c a u s in g  su c h  damage o r  d e s t r u c t i o n ,  

w ith  su c h  c h a n g e s , a l t e r a t i o n s  and m o d i f i c a t io n s  ( in c lu d in g  

th e  s u b s t i t u t i o n  and a d d i t i o n  o f o t h e r  p r o p e r ty )  a s  may be 

d e s i r e d  by th e  L e s se e  and w i l l  n o t im p a ir  o p e r a t in g  u n i ty  o r  

p r o d u c t iv e  c a p a c i ty  o r  ( i i )  th e  T r u s t e e ,  upon r e c e i p t  o f  a 

c e r t i f i c a t e  o f  th e  A u th o r iz e d  L essee  R e p r e s e n ta t iv e  t h a t  such  

paym ent i s  r e q u i r e d  f o r  su c h  p u rp o se , w i l l  a p p ly  s o  much a s  

may be n e c e s s a r y  o f th e  N et P ro c e e d s  o f  su c h  in s u r a n c e  to  

paym ent o f  th e  c o s t s  o f su c h  r e p a i r ,  r e b u i l d i n g  o r  r e s t o r a t i o n ,  

e i t h e r  on c o m p le t io n  t h e r e o f  o r  a s  th e  work p r o g r e s s e s .  In  

th e  e v e n t  s a i d  N et P ro c e e d s  a r e  n o t  s u f f i c i e n t  to  pay in  f u l l  

th e  c o s t s  o f  su c h  r e p a i r ,  r e b u i ld in g  o r  r e s t o r a t i o n ,  th e  

L essee  w i l l  n o n e th e le s s  c o m p le te  th e  work t h e r e o f  and w i l l  

pay t h a t  p o r t i o n  o f  th e  c o s t s  th e r e o f  in  e x c e s s  o f  th e  amount1437I
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o f  s a i d  Net P ro c e e d s  o r  w i l l  ad v an ce  to  th e  C oun ty  and th e  

T r u s te e  th e  moneys n e c e s s a ry  to  c o m p le te  s a i d  w ork , in  w hich  

c a s e  th e  C ounty  w i l l  p ro c e e d  so  t o  c o m p le te  s a i d  w ork .

The L essee  s h a l l  n o t ,  by re a s o n  o f  th e  paym ent o f  

su c h  e x c e s s  c o s t s  (w h e th e r by d i r e c t  paym ent t h e r e o f  o r  a d ­

v a n c e s  to  th e  C ounty o r  T r u s te e  t h e r e o f ) ,  be e n t i t l e d  t o  any  

re im b u rse m e n t from  th e  C ounty o r  any a b a te m e n t o r  d im in u t io n  

o f  th e  r e n t s  p a y a b le  u n d e r  S e c t io n  5 .3 .

Any b a la n c e  o f  su c h  Net P ro c e e d s  re m a in in g  a f t e r  

paym ent o f  a l l  th e  c o s t s  o f  such  r e p a i r ,  r e b u i l d i n g  o r  r e s t o r ­

a t i o n  s h a l l  be p a id  i n to  th e  Pond Fund. I f  th e  L e sse e  s h a l l  

so  d i r e c t  th e  C ounty in  w r i t i n g  w i th in  90 d ay s f o l lo w in g  th e  

paym ent o f  any su c h  Net P ro c e e d s  i n t o  th e  Bond Fund, th e  C ounty 

s h a l l  c a u s e  su ch  fu n d s , o r  su ch  p a r t  t h e r e o f  a s  th e  L e sse e  s h a l l  

d i r e c t ,  t o  be a p p l ie d  by th e  T r u s te e  to  th e  re d e m p tio n  a t  th e  

e a r l i e s t  p r a c t i c a b l e  d a te  o f  Bonds a t  th e  p r i n c i p a l  am ount 

t h e r e o f  p lu s  a c c ru e d  i n t e r e s t  to  th e  re d e m p tio n  d a t e .

I f  th e  Bonds have  been  f u ly  p a id  o r  p r o v i s io n  £> r  th e  

paym ent t h e r e o f  h a s  been made 'in  a c c o rd a n c e  w ith  th e  p r o v i s io n s  

o f th e  I n d e n tu r e ,  a l l  su ch  Net P ro c e e d s  s h a l l  be p a id  to  th e

L e s s e e .

S e c t io n  7 .2 .  CONDEMNATION. U n le ss  th e  L essee  s h a l l

e x e r c i s e  i t s  o p t io n  to  p u rc h a se  p u r s u a n t  to  th e  p r o v i s io n s  o f 

S e c t io n  1 1 .2 ( b )  h e r e o f ,  in  th e  e v e n t  t h a t  t i t l e  t o ,  o r  th e  tem ­

p o ra ry  u se  o f ,  th e  P r o je c t  o r  any p a r t  t h e r e o f  s h a l l  be ta k e n  

u n d e r  th e  e x e r c i s e  o f th e  pow er o f  em in en t dom ain by any g o v e rn ­

m e n ta l body o r  by* any p e r s o n ,  f i rm  o r  c o r p o r a t io n  a c t in g  u n d e r 13S
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g o v e rn m e n ta l a u t h o r i t y ,  th e  L essee  s h a l l  be o b l ig a te d  to  c o n ­

t i n u e  t o  make th e  r e n t a l  paym ents s p e c i f i e d  in  S e c tio n  5 .3  

h e r e o f .  The C ounty  s h a l l  c a u se  th e  Net P ro c e e d s  r e c e iv e d  by 

th em , from  any  aw ard  made in  su c h  e m in en t dom ain p r o c e e d in g s ,  

t o  be a p p l i e d  in  one o r  more o f  th e  fo l lo w in g  ways a s  s h a l l  be 

d i r e c t e d  in  w r i t i n g  by th e  L e s se e :

( a )  The r e s t o r a t i o n  o f  th e  im provem ents lo c a te d  on 

th e  L eased  Land to  s u b s t a n t i a l l y  th e  same c o n d i t io n  a s  

th e y  e x i s t e d  p r i o r  t o  th e  e x e r c i s e  o f  th e  s a id  power o f

e m in e n t dom ain .

(b )  The a c q u i s i t i o n ,  by c o n s t r u c t io n  o r o th e r w is e ,  

by th e  C ounty  o f  o t h e r  im provem en ts s u i t a b l e  f o r  th e  

L e s s e e ’s  o p e r a t i o n s  a t  th e  s i t e  o f  th e  P r o je c t  (w hich 

im p ro v em en ts  s h a l l  be  deemed a p a r t  o f  th e  P r o je c t  and 

a v a i l a b l e  f o r  u se  and o ccu p an cy  by th e  L essee  w ith o u t th e  

paym ent o f  any  r e n t  o th e r  th a n  h e r e in  p ro v id e d  to  th e  same 

e x te n t  a s  i f  su c h  o t h e r  im provem en ts w ere s p e c i f i c a l l y  

d e s c r ib e d  h e r e i n  and dem ised  h e r e b y ) ;  p ro v id e d , t h a t  su c h  

im p ro v em en ts  a c q u i r e d  by th e  C ounty  s h a l l  not be s u b j e c t  

t o  any l i e n s  o r  encum brances p r i o r  to  th e  In d e n tu re ,  o t h e r

th a n  P e r m i t te d  E ncum brances .

( c )  The re d e m p tio n  o f  th e  p r i n c i p a l  o f  any o f  th e  

Bonds t o g e t h e r  w ith  a c c ru e d  i n t e r e s t  th e re o n  t o  th e  d a te

o f  re d e m p tio n ;  p ro v id e d ,  t h a t  no p a r t  o f any su ch  condem na­

t i o n  aw ard  may be a p p l i e d  f o r  su c h  red em p tio n  u n le s s  ( i ) 1439a l l  o f  th e  Bonds a r e  to  be redeem ed in  a c c o rd a n c e  w ith  th e
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I n d e n tu r e  upon e x e r c i s e  o f  t h e  o p t io n  to  p u rc h a s e  p r o ­

v id e d  f o r  by S e c t io n  1 1 .2 (b )  h e r e o f  o r  ( i i )  in  th e  e v e n t 

t h a t  l e s s  th a n  a l l  o f  th e  Bonds a r e  t o  be red eem ed , th e  

L e sse e  s h a l l  f u r n i s h  t o  th e  C ounty and th e  T r u s te e  a 

c e r t i f i c a t e  o f  an  E n g in e e r  a c c e p ta b le  to  th e  C ounty  and 

th e  T r u s te e  s t a t i n g  (1 )  t h a t  th e  p r o p e r ty  fo rm in g  a p a r t  

o f  th e  P r o j e c t  t h a t  was ta k e n  by su c h  co n d em n a tio n  p r o ­

c e e d in g s  i s  n o t e s s e n t i a l  t o  th e  L e s s e e 's  u se  o r  occupancy  

o f  t h e  P r o j e c t ,  o r  (2 ) t h a t  th e  P r o j e c t  h a s  b een  r e s t o r e d  

to  a c o n d i t i o n  s u b s t a n t i a l l y  e q u iv a le n t  to  i t s  c o n d i­

t i o n  p r i o r  to  th e  t a k in g  by su ch  co n d em n atio n  p ro c e e d ­

in g s  o r  (3 ) t h a t  im provem ents have been  a c q u i r e d  w hich 

a re  s u i t a b l e  f o r  th e  L e s s e e ’ s o p e r a t io n  a t  th e  P r o j e c t  

a s  c o n te m p la te d  by th e  fo re g o in g  s u b s e c t io n  (b ) o f  t h i s

S e c t io n .

W ith in  90 d a y s  from  th e  d a te  o f  e n t r y  o f  a f i n a l  o r d e r  in  any 

e m in en t dom ain p ro c e e d in g s  g r a n t in g  c o n d em n a tio n  th e  L essee  

s h a l l  d i r e c t  th e  C ounty and th e  T r u s te e  in  w r i t i n g  a s  t o  w hich 

o f  th e  ways s p e c i f i e d  in  t h i s  S e c t io n  th e  L e sse e  e l e c t s  to  have 

th e  c o n d e m n a tio n  aw ard a p p l i e d .

Any b a la n c e  o f  th e  Net P ro c e e d s  o f  th e  aw ard in  such  

e m in e n t dom ain p r o c e e d in g s  s h a l l  be  p a id  i n t o  th e  Bond Fund. I f  

th e  Bonds have  been  f u l l y  p a id  (o r  p r o v i s io n  f o r  paym ent t h e r e o f  

h a s  b een  made in  a c c o rd a n c e  w ith  th e  p r o v i s io n s  o f  th e  I n d e n tu r e )  

a l l  su c h  N et P ro c e e d s  s h a l l  be p a id  to  th e  L e s s e e .

The C ounty  s h a l l  c o o p e r a te  f u l l y  w ith  th e  L e sse e  in*
th e  h a n d l in g  and a o n d u c t o f  any p r o s p e c t iv e  o r  p e n d in g  c o n d em p a ti
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p ro c e e d in g  w ith  r e s p e c t  t o  th e  P r o j e c t  o r  any p a r t  t h e r e o f  

and w i l l ,  t o  th e  e x te n t  i t  may l a w f u l ly  do s o ,  p e rm it  th e  

L e sse e  to  l i t i g a t e  in  any su c h  p ro c e e d in g  in  th e  name and 

b e h a l f  o f th e  C o u n ty . In  no e v e n t w i l l  th e  C ounty v o l u n t a r i l y  

s e t t l e ,  o r  c o n s e n t  to  th e  s e t t l e m e n t  o f ,  any p r o s p e c t iv e  o r  

p e n d in g  co n d em n atio n  p ro c e e d in g  w ith  r e s p e c t  to  th e  P r o j e c t  o r  

any p a r t  t h e r e o f  w ith o u t  th e  w r i t t e n  c o n s e n t  o f th e  L e s s e e .

S e c t io n  7 .3 .  CONDEMNATION OF LESSEE-OWNED PROPERTY.

The L essee  s h a l l  a l s o  be e n t i t l e d  t o  th e  Net P ro c e e d s  o f  any 

c o n d em n atio n  aw ard o r  p o r t i o n  th e r e o f  made f o r  dam ages to  o r  

t a k i n g s  of i t s  own p r o p e r ty .

1441
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ARTICLE V III

SPECIAL COVENANTS

S e c t io n  8 .1 .  NO WARRANTY OF CONDITION OR SUIT­

ABILITY BY THE COUNTY. The County makes no w a r r a n ty ,  e i t h e r  

e x p re s s  o r  im p l ie d ,  a s  to  th e  c o n d i t i o n  o f  th e  P r o j e c t  o r  t h a t  

i t  w i l l  be  s u i t a b l e  f o r  th e  L e s s e e ’s p u rp o se s  o r  n e e d s .  The 

L essee  r e l e a s e s  th e  C ounty from , a g re e s  t h a t  th e  C ounty s h a l l  

n o t be l i a b l e  f o r  and a g r e e s  t o  h o ld  th e  C ounty h a rm le s s  

a g a i n s t ,  any lo s s  o r  damage to  p r o p e r ty  o r  any  i n ju r y  t o  o r  

d e a th  o f  any p e rs o n  t h a t  may be o c c a s io n e d  by any c a u s e  w h a tso ­

e v e r  p e r t a i n i n g  to  th e  P r o j e c t  o r  th e  u se  t h e r e o f ;  p ro v id e d , 

t h a t  th e  in d e m n ity  in  t h i s  s e n te n c e  s h a l l  be e f f e c t i v e  o n ly  to  

th e  e x t e n t  o f  any lo s s  t h a t  may be s u s ta in e d  by th e  County in  

e x c e s s  o f  th e  Net P ro c e e d s  r e c e iv e d  from  any in s u r a n c e  c a r r i e d  

w ith  r e s p e c t  t o  th e  l o s s  s u s ta in e d  and p ro v id e d  f u r t h e r ,  t h a t  

th e  b e n e f i t s  o f  t h i s  S e c t io n  s h a l l  n o t in u r e  to  any p e rs o n  o th e r  

th a n  th e  C o u n ty .

S e c t io n  8 .2 .  RIGHT OF ACCESS TO THE PROJECT. The 

L e sse e  a g r e e s  t h a t  th e  C oun ty , th e  T r u s te e  and  t h e i r  o r  e i t h e r  

o f  t h e i r  d u ly  a u th o r i z e d  a g e n ts  s h a l l  have  th e  r i g h t  a t  a l l  

r e a s o n a b le  t im e s  t o  e n t e r  upon th e  L eased  Land and to  exam ine 

and in s p e c t  th e  P r o j e c t ,  o th e r  th a n  a r e a s  t h e r e o f ,  th e  exam ina­

t i o n  o f  w hich in  th e  r e a s o n a b le  judgm en t o f  th e  L e s se e , would 

r e s u l t  in  th e  d i s c l o s u r e  o f  t r a d e  s e c r e t s .  The L essee  f u r t h e r  

a g r e e s  t h a t  th e  C ounty and i t s  d u ly  a u th o r i z e d  a g e n ts  s h a l l  have 

su ch  r i g h t s  o f  a c c e s s  to  th e  P r o j e c t  a s  may be r e a s o n a b ly

1-143



n e c e s s a r y  t o  c a u s e  t o  be c o m p le te d  th e  c o n s t r u c t i o n  and  

i n s t a l l a t i o n  t h e r e o f ,  a s  p ro v id e d  f o r  in  S e c t io n s  4 .1  and 

5 .2  h e r e o f ,  and t h e r e a f t e r  f o r  th e  p r o p e r  m a in te n a n c e  o f  th e  

P r o j e c t  in  th e  e v e n t  o f  f a i l u r e  by th e  L essee  to  p e rfo rm  i t s  

o b l i g a t i o n s  u n d e r  S e c t io n  6 .1  h e r e o f .

S e c t io n  8 .3 .  LESSEE TO MAINTAIN ITS CORPORATE 

EXISTENCE; CONDITIONS UNDER WHICH EXCEPTIONS PERMITTED;

ACCOUNTING STATEMENTS. The L e sse e  a g r e e s  t h a t  d u r in g  th e  

L ease  Term i t  w i l l  m a in ta in  i t s  c o r p o r a t e  e x i s t e n c e ,  w i l l  n o t 

d i s s o l v e  o r  o th e r w is e  d i s p o s e  o f  a l l  o r  s u b s t a n t i a l l y  a l l  o f  

i t s  a s s e t s  and w i l l  n o t c o n s o l id a t e  w ith  o r  m erge i n t o  a n o th e r  

c o r p o r a t io n  o r  p e rm it  one o r  more o t h e r  c o r p o r a t io n s  to  c o n s o l i ­

d a te  w ith  o r  m erge i n t o  i t ;  p ro v id e d  t h a t  th e  L e sse e  may, w i th ­

o u t v i o l a t i n g  th e  a g re e m e n t c o n ta in e d  in  t h i s  S e c t io n ,  c o n s o l id a te  

w ith  o r  m erge i n t o  a n o th e r  d o m e s tic  c o r p o r a t io n ,  i . e .  a c o r p o r a ­

t i o n  i n c o r p o r a te d  u n d e r  th e  law s o f  one o f  th e  s t a t e s  o f  th e  

U n ite d  S t a t e s  o f  A m erica , o r  p e rm it  one o r  more o t h e r  c o r p o r a ­

t i o n s  t o  c o n s o l i d a t e  w ith  o r  m erge i n t o  i t ,  o r  s e l l  o r  o th e r w is e  

t r a n s f e r  to  a n o th e r  d o m e s tic  c o r p o r a t io n  a l l  o r  s u b s t a n t i a l l y  a l l  

o f  i t s  a s s e t s  a s  a n  e n t i r e t y  and t h e r e a f t e r  d i s s o l v e ,  p ro v id e d  

th e  s u r v i v i n g ,  r e s u l t i n g  o r  t r a n s f e r e e  c o r p o r a t io n ,  a s  th e  c a s e  

may b e , a ssu m es in  w r i t i n g  a l l  o f  th e  o b l i g a t i o n s  o f  th e  L essee  

h e r e in  and q u a l i f i e s  t o  do b u s in e s s  in  th e  S t a t e  o f  S ou th  C a r o l in a  

No su c h  c o n s o l i d a t i o n ,  m erg e r o r  t r a n s f e r  o f  a s s e t s  s h a l l  be p e r ­

m i t te d  i f  su c h  a c t i o n  w i l l  c a u s e  th e  L e sse e  (o r  any a s s ig n e e  o r  

s u c c e s s o r  o f  th e  L e s s e e , a s  th e  c a s e  may b e ) t o  c e a s e  e x i s t e n c e



a s  a s e p a r a t e  l e g a l  e n t i t y  o r  c a u se  th e  G u a ra n ty  A greem ent 

n o t to  be a s e p a r a t e  l e g a l  o b l i g a t i o n  o f  th e  G u a r a n to r .

The C ounty a g re e s  t o  c a u se  and d i r e c t  th e  T r u s te e  

t o  f u r n i s h  th e  L essee  a n n u a l ly ,  and  a t  su c h  o th e r  t im e s  a s  

th e  L e sse e  may r e a s o n a b ly  r e q u e s t ,  an a c c o u n t in g  o f  any fund  

h e ld  by th e  T r u s te e  o r  any d e p o s i ta r y  u n d e r  t h e  I n d e n tu r e .

S e c t io n  8 .4 .  QUALIFICATION IN SOUTH CAROLINA. The 

L e sse e  r e p r e s e n t s  and w a r ra n ts  t h a t  i t  i s  and th ro u g h o u t th e  

L ease  Term i t  w i l l  c o n t in u e  t o  be d u ly  q u a l i f i e d  t o  do b u s in e s s

in  th e  S t a t e  o f  S o u th  C a r o l in a .

S e c t io n  8 .5 .  RELEASE OF CERTAIN LAND. N o tw ith s ta n d ­

in g  any  o th e r  p r o v i s io n s  o f t h i s  L ease  A g reem en t, th e  p a r t i e s  

h e r e t o ,  w ith  th e  c o n s e n t  o f G u a ra n to r ,  r e s e r v e  th e  r i g h t  a t  any 

tim e  and from  tim e  to  tim e  to  amend t h i s  L ease  A greem ent f o r  th e  

p u rp o s e  o f  e f f e c t i n g  th e  r e l e a s e  o f  and  rem o v a l from  t h i s  L ease 

A greem ent and th e  le a s e h o ld  e s t a t e s  c r e a t e d  h e re b y  ( i )  o f  any 

un im proved  p a r t  o f  th e  L eased  Land (on w hich  n e i t h e r  th e  B u i ld ­

in g  n o r  any p a r t  o f  th e  L eased  E qu ipm ent i s  s i t u a t e d )  on  w hich 

th e  C ounty  th e n  p ro p o se s  to  c o n s t r u c t  im provem en ts f o r  l e a s e  to  

a  l e s s e e  u n d e r  a n o th e r  and d i f f e r e n t  l e a s e  a g re e m e n t o r  ( i i )  o f  

any p a r t  o f  th e  L eased  Land w ith  r e s p e c t  to  w hich th e  C ounty 

p ro p o s e s  t o  g r a n t  an easem en t o r  convey fe e  t i t l e  t o  a r a i l r o a d ,  

p u b l i c  u t i l i t y  o r  p u b l ic  body in  o r d e r  t h a t  r a i l r o a d  o r  u t i l i t y  

s e r v i c e s  o r  ro a d s  may be p ro v id e d  f o r  t h e  P r o j e c t ;  p r o v id e d ,  t h a t  

i f  a t  th e  tim e  any such  amendment i s  made any  o f  th e  Bonds a r e  

o u t s t a n d in g  and u n p a id  t h e r e  s h a l l  be d e p o s i te d  w ith  t h e  T r u s te e
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th e  f o l lo w in g :

( a )  A copy  o f  th e  s a id  amendment a s  e x e c u te d .

(b )  A r e s o l u t i o n  o f  th e  County ( i )  s t a t i n g  t h a t  th e  

C ounty i s  n o t i n  d e f a u l t  u n d e r any  o f  th e  p r o v is io n s  o f  

th e  I n d e n tu re  and  th e  L essee  i s  n o t t o  th e  know ledge o f  

th e  C ounty in  d e f a u l t  u n d e r  any o f  th e  p r o v i s io n s  o f  t h i s  

L ease  A g reem en t, ( i i )  g iv in g  an a d e q u a te  l e g a l  d e s c r i p t i o n  

o f  t h a t  p o r t io n  o f th e  L eased  Land t o  be r e l e a s e d ,  ( i i i )  

s t a t i n g  th e  p u rp o se  f o r  w hich th e  C ounty d e s i r e s  th e  r e ­

l e a s e ,  and ( iv )  i n s t r u c t i n g  th e  T r u s te e  t o  a c c e p t  s a id  

amendment and r e l e a s e  su c h  p r o p e r ty  from  th e  l i e n  o f  th e

I n d e n t u r e .

(c )  R e s o lu t io n s  o f  th e  b o a rd s  o f  d i r e c t o r s  o f  th e  

L essee  and th e  G u a ra n to r  a p p ro v in g  su ch  amendment and 

s t a t i n g  t h a t  t h e  L e sse e  i s  n o t in  d e f a u l t  u n d e r any o f 

th e  p r o v i s io n s  o f  t h i s  L ease A greem ent.

(d )  A copy  o f  th e  a g re em e n t be tw een  th e  County and 

su c h  l e s s e e  w h e re in  th e  C ounty a g r e e s  to  c o n s t r u c t  im prove­

m en ts on th e  p o r t i o n  o f  th e  L eased  Land so  r e q u e s te d  to  be 

r e l e a s e d  and a g r e e s  to  l e a s e  th e  same to  su ch  l e s s e e ,  and 

w h e re in  su c h  l e s s e e  a g re e s  t o  l e a s e  th e  same from th e  

C ounty o r  a copy o f  th e  in s t ru m e n t  g r a n t in g  th e  casem en t 

o r  c o n v e y in g  th e  i n t e r e s t  o f  th e  County t o  a r a i l r o a d ,  

p u b l ic  u t i l i t y  o r  p u b l ic  body .

( e )  A c e r t i f i c a t e  o f  an  E n g in e e r  who i s  a c c e p ta b le  

t o  th e  T r u s te e  d a te d  n o t more th a n  GO d ay s p r i o r  t o  th e  

d a te  o f th e  r e l e a s e  s t a t i n g  t h a t ,  in  th e  o p in io n  o f  th e11V5
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p e rs o n  s ig n in g  su c h  c e r t i f i c a t e ,  th e  r e l e a s e  p ro p o se d  

t o  be made w i l l  n o t im p a ir  th e  u s e f u ln e s s  o f  th e  B u ild in g  

a s  a m a n u fa c tu r in g  p la n t  o r  o t h e r  i n d u s t r i a l  e n t e r p r i s e ,  

p e r m i t te d  by th e  Act and w i l l  n o t  d e s t r o y  th e  means o f  

i n g r e s s  t h e r e t o  and e g r e s s  th e r e f r o m .

Any c o n s i d e r a t i o n  r e c e iv e d  by th e  L e sse e  in  c o n n e c t io n  w ith  th e  

f o r e g o in g  s h a l l  be r e t a i n e d  by th e  L e s s e e . No co n v ey an ce  o r  

r e l e a s e  e f f e c t e d  u n d e r th e  p r o v i s io n s  o f  t h i s  S e c t io n  s h a l l  e n ­

t i t l e  th e  L e sse e  t o  any ab a tem en t o r  d im in u t io n  o f  th e  r e n t s  

p a y a b le  u n d e r  S e c t io n  5 .3  h e r e o f .

S e c t io n  8 .6 .  GRANTING OF EASEMENTS. I f  no e v e n t  o f  

d e f a u l t  u n d e r  t h i s  L ea se  A greem ent s h a l l  have happened  and be 

c o n t in u in g ,  th e  L essee  may, w ith  th e  c o n s e n t  o f  th e  G u a ra n to r ,  

a t  any tim e  o r  t im e s  ( i )  g r a n t  e a s e m e n ts ,  l i c e n s e s ,  r i g h t s  o f 

way ( in c lu d in g  th e  d e d ic a t io n  o f p u b l ic  h ig h w ay s) and o th e r  

r i g h t s  o r  p r i v i l e g e s  in  th e  n a tu r e  o f  e a se m e n ts  w ith  r e s p e c t  t o  

any p r o p e r ty  in c lu d e d  in  th e  P r o j e c t ,  f r e e  from  th e  I n d e n tu r e ,  

o r  ( i i )  r e l e a s e  e x i s t i n g  e a se m e n ts , l i c e n s e s ,  r i g h t s  o f  way and 

o th e r  r i g h t s  o r  p r i v i l e g e s ,  a l l  w ith  o r  w ith o u t  c o n s i d e r a t i o n  

and upon su c h  te rm s  and c o n d i t io n s  a s  th e  L essee  s h a l l  d e te rm in e ,  

and th e  C ounty  a g re e s  t h a t  i t  w i l l  e x e c u te  and  d e l i v e r  and w i l l  

c a u se  and d i r e c t  th e  T r u s te e  t o  e x e c u te  and d e l i v e r  any i n s t r u ­

ment n e c e s s a r y  o r  a p p r o p r i a t e  to  c o n f irm  and g r a n t  o r  r e l e a s e  

any such  e a se m e n t, l i c e n s e ,  r i g h t  o f  way o r  o t h e r  r i g h t  o r  p r i v i l e g e  

o r  any su ch  ag reem en t o r  o th e r  a r ra n g e m e n t,  upon r e c e i p t  by th e  

County and th e  T r u s te e  o f :  ( i )  copy o f  th e  in s t ru m e n t  o f g ra i t
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o r  r e l e a s e  o r  of th e  a g reem en t o r  o th e r  a r ra n g e m e n t,  ( i i )  a 

w r i t t e n  a p p l i c a t i o n  s ig n e d  by an o f f i c e r  o f  th e  L e sse e  r e q u e s t in g  

su ch  in s t r u m e n t  and ( i i i )  a c e r t i f i c a t e  e x e c u te d  by an  o f f i c e r  

o f  th e  L essee  s t a t i n g  (1 ) t h a t  su c h  g r a n t  o r  r e l e a s e  i s  n o t d e ­

t r im e n t a l  t o  th e  p ro p e r  c o n d u c t o f  th e  b u s in e s s  o f  t h e  L e s s e e , 

and (2 ) t h a t  su ch  g r a n t  o r  r e l e a s e  w i l l  n o t im p a ir  t h e  e f f e c t i v e  

u se  o r  i n t e r f e r e  w ith  th e  e f f i c i e n t  and e co n o m ic a l o p e r a t io n  o f  

th e  P r o j e c t  and w i l l  n o t w eaken, d im in is h  o r  im p a ir  th e  s e c u r i t y  

in te n d e d  to  be g iv e n  by o r  u n d e r th e  I n d e n tu r e .  I f  th e  i n s t r u ­

ment o f  g r a n t  s h a l l  so  p r o v id e ,  any such  e ase m en t o r  r i g h t  and 

th e  r i g h t s  o f  su ch  o th e r  p a r t i e s  th e r e u n d e r  s h a l l  be s u p e r i o r  

to  th e  r i g h t s  o f  th e  C ounty  and th e  T r u s te e  u n d e r  t h i s  L ease  

A greem ent and  th e  I n d e n tu r e  and s h a l l  n o t be a f f e c t e d  by any 

te r m in a t io n  o f  t h i s  L ease  A greem ent o r  d e f a u l t  on th e  p a r t  o f 

th e  L essee  h e re u n d e r .  I f  no e v e n t  o f  d e f a u l t  s h a l l  have  h a p p en ­

ed and be c o n t in u in g ,  any paym ents o r  o th e r  c o n s i d e r a t i o n  r e c e iv e d  

by th e  L essee  f o r  any su c h  g r a n t  o r  w ith  r e s p e c t  to  o r  u n d e r  any  

su ch  a g re em e n t o r  o th e r  a rra n g e m e n t s h a l l  be  and rem ain  th e  p ro p ­

e r t y  o f  th e  L e sse e  b u t ,  i n  th e  e v e n t  o f  th e  t e r m in a t io n  o f  t h i s  

L ease A greem ent o r  d e f a u l t  o f  th e  L e s se e , a l l  r i g h t s  th e n  e x i s t i n g  

o f  th e  L essee  w ith  r e s p e c t  to  o r  u n d e r  su ch  g r a n t  s h a l l  in u r e  t o  

th e  b e n e f i t  o f  and be e x e r c i s a b l e  by th e  C ounty  and th e  T r u s t e e .
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ARTICLE IX

ASSIGNMENT, SUBLEASING, MORTGAGING AND SELLING; 
REDEMPTION; RENT PREPAYMENT

%

S e c t io n  9 .1 .  ASSIGNMENT AND SUBLEASING. T h is  L ease  

A greem ent may be a s s ig n e d  w ith  th e  c o n s e n t  o f  th e  G u a ra n to r ,  in  

w hole o r  in  p a r t ,  and th e  P r o j e c t  may be s u b le a s e d  a s  a w hole o r  

i n  p a r t ,  by th e  L e sse e  w ith o u t  th e  n e c e s s i t y  o f o b ta in in g  th e  

c o n s e n t  o f e i t h e r  th e  C oun ty  o r  th e  T r u s te e ,  s u b j e c t ,  how ever, t o  

e a c h  o f  th e  f o l lo w in g  c o n d i t i o n s ;

(a )  No a s s ig n m e n t ( o th e r  th a n  p u r s u a n t  to  S e c t io n  8 .3  

h e r e o f )  s h a l l  r e l i e v e  th e  L e s se e  from  p r im a ry  l i a b i l i t y  f o r  

any o f  i t s  o b l i g a t i o n s  h e re u n d e r ,  and in  th e  e v e n t  o f any 

su c h  a s s ig n m e n t th e  L e s se e  s h a l l  c o n t in u e  to  re m a in  p r i m a r i l y  

l i a b l e  f o r  paym ent o f  th e  r e n t s  s p e c i f i e d  in  S e c t io n  5 .3

and S e c t io n  1 0 .2 ( a )  h e re o f  and fo r  p e rfo rm a n c e  and o b se rv a n c e  

o f  th e  o th e r  a g re e m e n ts  on i t s  p a r t  h e r e in  p ro v id e d  t o  be 

p e rfo rm e d  and o b se rv e d  by i t .

(b) The a s s ig n e e  o r s u b - l e s s e e  s h a l l  assum e th e  o b l ig a ­

t i o n s  of th e  L e s se e  h e re u n d e r  t o  th e  e x te n t  o f  th e  i n t e r e s t  

a s s ig n e d  o r s u b le a s e d .

(c ) The L e s se e  s h a l l ,  w i th in  30 d ay s a f t e r  th e  d e l i v e r y  

t h e r e o f ,  f u r n i s h  or c a u se  to  be f u r n i s h e d  to  th e  C ounty  and 

to  th e  T r u s te e  a t r u e  and c o m p le te  copy o f  e ac h  su c h  a s s i g n ­

m ent o r s u b l e a s e ,  a s  th e  c a s e  may b e .

(d) No su c h  a s s ig n m e n t o r s u b l e t t i n g  s h a l l  be p e r m i t t e d

i f  su c h  a c t io n  w i l l  c a u s e  th e  L e s se e  (o r any a s s ig n e e  or
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s u c c e s s o r  o f th e  L e s s e e ,  a s  th e  c a s e  may b e )  to  c e a s e  

e x i s t e n c e  as a s e p a r a t e  l e g a l  e n t i t y  o r  c a u s e  th e  G u a ra n ty  

n o t to  be a s e p a r a t e  l e g a l  o b l i g a t i o n  o f th e  G u a ra n to r .  

O p e ra t io n  o f  th e  P r o j e c t  by th e  G u a ra n to r  s h a l l  n o t  be deemed to  

be an  a s s ig n m e n t o r s u b l e t t i n g  under t h e  te rm s o f  t h i s  s e c t i o n .

S e c t io n  9 .2 .  MORTGAGING OF PROJECT BY COUNTY. The 

C ounty  s h a l l  m o rtg ag e  th e  P r o j e c t ,  and s h a l l  a s s ig n  i t s  i n t e r e s t  

in  and p le d g e  any moneys r e c e i v a b le  u n d e r t h i s  L ea se  A greem en t, 

t o  th e  T r u s te e  p u rs u a n t  to  th e  In d e n tu r e  a s  s e c u r i t y  f o r  paym ent 

o f th e  p r i n c i p a l  o f and th e  i n t e r e s t  and  any re d e m p tio n  prem ium  

on th e  B onds, b u t any  su c h  m o rtg a g e , a s s ig n m e n t o r  p le d g e  s h a l l  

be s u b j e c t  and s u b o r d in a te  to  t h i s  L e a se  A greem en t.

S e c t io n  9 .3 .  RESTRICTIONS ON S,1LE OF PROJECT BY 

COUNTY. D u rin g  th e  L ease  Term o r  any e x te n s io n  t h e r e o f ,  th e  

C ounty  a g r e e s  t h a t ,  e x c e p t a s  p ro v id e d  in  S e c t io n  9 .2  h e r e o f ,  i t  

w i l l  n o t  s e l l ,  a s s ig n ,  m o rtg a g e , t r a n s f e r  o r  convey  th e  P r o j e c t .

S e c t io n  9 .4 .  REDEMPTION OF BONDS. I f  th e  L e s se e  i s  

n o t  in  d e f a u l t  in  th e  paym ent o f  r e n t  u n d er S e c t io n  5 .3  h e r e o f ,  

th e  C o u n ty , a t  th e  r e q u e s t  o f  th e  L e s s e e ,  a t  any tim e  th e  a g g re g a te  

m oneys in  th e  Bond Fund a re  s u f f i c i e n t  to  e f f e c t  su c h  re d e m p tio n  

and i f  th e  same a re  th e n  re d e e m a b le  u n d e r th e  p r o v i s i o n s  o f  

S e c t io n  301 of th e  I n d e n tu r e ,  s h a l l  f o r t h w i th  t a k e  a l l  s t e p s  

t h a t  may be n e c e s s a ry  under th e  a p p l i c a b l e  re d e m p tio n  p r o v i s io n s  

o f  th e  In d e n tu re  to  e f f e c t  re d e m p tio n  o f  a l l  o r p a r t  o f  th e  th e n  

o u t s t a n d in g  Bonds a s  may be s p e c i f i e d  by th e  L e s s e e , on su ch  

re d e m p tio n  d a te  as may be s p e c i f i e d  by th e  L e s s e e .
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S e c t io n  9 .5 .  PREPAYMENT OF RENTS. T here  i s  e x p r e s s ly  

r e s e r v e d  to  th e  L e s se e  th e  r i g h t ,  and th e  L e s se e  i s  a u th o r i z e d ,  

a t  any  tim e  i t  may c h o o s e , t o  p re p a y  any  p a r t  o f th e  r e n t s  p a y a b le  

u n d e r  S e c t io n  5 .3  h e r e o f ,  and th e  C ounty  a g re e s  t h a t  th e  T r u s te e  

may a c c e p t  su c h  p rep ay m en t o f  r e n t s  when th e  same a re  t e n d e r e d  

by th e  L e s s e e .  A ll r e n t s  so  p r e p a id  s h a l l  be d e p o s i te d  in  th e

Bond Fund and c r e d i t e d  on th e  r e n t a l  paym ents s p e c i f i e d  in

S e c t io n  5 .3  h e r e o f  in  th e  o rd e r  o f  t h e i r  due d a t e s ,  and a t  th e

e l e c t i o n  o f  th e  L e s se e  s h a l l  be used  f o r  th e  re d e m p tio n  or

p u rc h a s e  o f  o u t s t a n d in g  Bonds in  th e  m anner and t o  th e  e x te n t  p ro ­

v id e d  in  th e  I n d e n tu r e .  The paym ents made under S e c tio n  8 .8  h e re o f  

may a t  t h e  L e s s e e 's  o p t io n  be deemed t o  be a p repaym ent o f r e n t a l s .

S e c t io n  9 .6 .  INSTALLATION OF LESSEE'S OWN MACHINERY 

AND EQUIPMENT. In  a d d i t i o n  to  th e  m ac h in e ry  and equ ipm ent 

i n s t a l l e d  by th e  L e s se e  u n d e r th e  p r o v i s io n s  of S e c t io n  6 .1  

h e r e o f ,  w hich  does n o t  become p a r t  o f  th e  L eased  Equipm ent t h e r e ­

u n d e r , th e  L e s se e  may from  tim e  to  t im e , in  i t s  s o le  d i s c r e t i o n  

and  a t  i t s  own e x p e n se , i n s t a l l  a d d i t i o n a l  m ach inery  and e q u ip m en t 

in  th e  B u i ld in g  o r on th e  L eased  L and . A ll m ach inery  and e q u ip ­

m ent so  i n s t a l l e d  by th e  L e sse e  s h a l l ,  i f  tag g e d  or o th e r w is e  

s u i t a b l y  i d e n t i f i e d  a s  th e  L e s s e e 's  own p r o p e r ty ,  rem ain  th e  s o le  

p r o p e r ty  o f  th e  L e s se e  in  w hich n e i t h e r  th e  C ounty nor th e  T r u s te e  

s h a l l  have any i n t e r e s t .

S e c t io n  9 .7 .  REFERENCES INEFFECTIVE AFTER BONDS PAID. 

Upon paym ent in  f u l l  o f  th e  Bonds (o r  p r o v is io n  fo r paym ent

«
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th e r e o f  h a v in g  b een  made in  a c c o rd a n c e  w ith  th e  p r o v i s io n s  o f th e  

I n d e n tu r e )  and a l l  f e e s  and c h a rg e s  o f  th e  T r u s te e ,  th e  p a y in g  

a g e n ts  and  th e  C o u n ty , a l l  r e f e r e n c e s  in  t h i s  L ease  A greem ent to  

th e  Bonds and th e  T r u s te e  s h a l l  be i n e f f e c t i v e  and n e i t h e r  th e

T r u s te e  n o r  th e  h o ld e r  o f  any o f th e  Bonds s h a l l  t h e r e a f t e r  have 

any r i g h t s  h e re u n d e r ,  s a v in g  and e x c e p t in g  th o s e  t h a t  s h a l l  have

t h e r e t o f o r e  v e s t e d .

1151



62

ARTICLE X

EVENTS OF DEFAULT AND REMEDIES

S e c t io n  1 0 .1 .  EVENTS OF DEFAULT DEFINED. The f o l lo w ­

in g  s h a l l  be " e v e n ts  o f d e f a u l t "  un d er t h i s  L ease  A greem ent and 

th e  te rm s  " e v e n t  o f d e f a u l t "  o r " d e f a u l t "  s h a l l  mean, w henever 

th e y  a re  used  in  t h i s  L ease  A greem en t, any  one or more o f th e  

f o l lo w in g  e v e n t s :

(a )  F a i lu r e  by th e  L essee  t o  pay  o r  c a u se  t o  be p a id  

th e  r e n t  r e q u i r e d  t o  be p a id  under S e c t io n  5 .3  h e re o f  a t  th e  

tim e  s p e c i f i e d  t h e r e i n  and ( i )  c o n t i n u a t i o n  o f  s a id  f a i l u r e  

f o r  a p e r io d  o f  5 b u s in e s s  days a f t e r  r e c e i p t  by L e s se e  o f 

n o t ic e  by te le g ra m  o r ,  i f  t e l e g r a p h i c  s e r v i c e  i s  n o t a v a i l -  • 

a b l e ,  a f t e r  su ch  n o t i c e  by o th e r  means r e c e iv e d  by L e sse e  

from  e i t h e r  th e  T r u s te e  o r th e  C oun ty  t h a t  su c h  r e n t  h a s  n o t 

been r e c e iv e d ,  o r ( i i )  c o n t i n u a t i o n  o f  th e  f a i l u r e  to  pay 

r e n t a l s  r e q u i r e d  to  be p a id  f o r  a p e r io d  o f 15 d a y s .

(b) F a i lu r e  by th e  L e sse e  t o  o b s e rv e  aud p e rfo rm  any 

c o v e n a n t, c o n d i t io n  or ag reem en t on i t s  p a r t  t o  be o b se rv e d  

o r p e rfo rm e d , o th e r  th a n  a s  r e f e r r e d  to  i n  s u b s e c t io n  (a) 

o f t h i s  S e c t io n ,  f o r  a p e r io d  o f 30 d ay s a f t e r  w r i t t e n  

n o t i c e ,  s p e c i f y i n g  su ch  f a i l u r e  and r e q u e s t i n g  t h a t  i t  be 

re m e d ie d , g iv e n  to  th e  L e s se e  by th e  C ounty o r th e  T r u s te e ,  

u n le s s  th e  C ounty and th e  T r u s te e  (w ith  any r e q u i r e d  c o n s e n t  

o f b o n d h o ld e rs  un d er th e  p r o v i s io n s  o f  th e  I n d e n tu r e )  s h a l l  

a g re e  in  w r i t i n g  to  an e x te n s io n  o f su ch  tim e  p r i o r  t o  i t s  

e x p i r a t i o n ,  p ro v id e d  t h a t  i f  su ch  f a i l u r e  to  o b se rv e  o r



p e rfo rm  s a i d  c o v e n a n t o r c o n d i t io n  c a n n o t  be c o r r e c t e d  w i th ­

i n  30 d a y s , i t  s h a l l  n o t c o n s t i t u t e  an e v e n t  o f  d e f a u l t  i f  

c o r r e c t i v e  a c t i o n  i s  i n s t i t u t e d  by th e  L e s se e  w i th in  su c h  

p e r io d  and d i l i g e n t l y  p u rsu e d .

(c )  The d i s s o l u t i o n  or l i q u i d a t i o n  o f th e  L e s se e  o r  

th e  f i l i n g  by th e  L essee  o f a v o lu n ta r y  p e t i t i o n  in  b an k ­

r u p tc y ,  o r  f a i l u r e  by th e  L e s se e  w i th in  60 d ay s t o  i n s t i t u t e  

and d i l i g e n t l y  p u rsu e  a p p r o p r i a te  l e g a l  a c t i o n  to  rem ove any 

e x e c u t io n ,  g a rn is h m e n t o r a tta c h m e n t  o f  su c h  c o n se q u e n c e  as 

w i l l  im p a ir  i t s  a b i l i t y  t o  c a r r y  on i t s  o p e r a t io n s  a t  th e  

P r o j e c t ,  o r th e  com m ission  by th e  L e s se e  o f  any a c t  o f b an k ­

r u p tc y ,  o r  a d ju d i c a t io n  o f  th e  L essee  a s  a b a n k ru p t ,  o r  

a s s ig n m e n t by th e  L e s se e  f o r  th e  b e n e f i t  o f  i t s  c r e d i t o r s ,  

o r  th e  e n t r y  by th e  L e s se e  i n t o  an a g re e m e n t o f c o m p o s it io n  

w ith  i t s  c r e d i t o r s ,  o r  th e  a p p ro v a l by a c o u r t  o f  c o m p e te n t 

j u r i s d i c t i o n  of a  p e t i t i o n  a p p l i c a b l e  to  th e  L e s se e  in  any 

p ro c e e d in g  f o r  i t s  r e o r g a n i z a t i o n  i n s t i t u t e d  un d er th e  

p r o v i s io n s  o f  th e  g e n e r a l  b a n k ru p tc y  a c t ,  a s  am ended, o r  

u n d e r any s i m i l a r  a c t  w hich may h e r e a f t e r  be e n a c te d .  The 

te rm  ’’d i s s o l u t i o n  o r l i q u i d a t i o n  o f th e  L e s s e e ” , a s  u se d  

in  t h i s  s u b s e c t io n ,  s h a l l  n o t be c o n s t r u e d  to  in c lu d e  th e  

c e s s a t i o n  o f  th e  c o r p o r a te  e x i s t e n c e  o f  th e  L e s se e  r e s u l t ­

in g  e i t h e r  from  a m erg er o r c o n s o l id a t i o n  o f  th e  L e s se e  

i n t o  o r w ith  a n o th e r  c o r p o r a t io n  o r a d i s s o l u t i o n  o r l i q u i ­

d a t io n  o f th e  L e s se e  f o l lo w in g  a t r a n s f e r  o f  a l l  o r  s u b ­

s t a n t i a l l y  a l l  o f i t s  a s s e t s  a s  an  e n t i r e t y ,  u n d e r th e
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c o n d i t i o n s  p e r m i t t i n g  su c h  a c t io n s  c o n ta in e d  in  S e c t io n

8 .3  h e r e o f .

The f o r e g o in g  p r o v i s i o n s  o f  t h i s  S e c t io n  a r e  s u b j e c t  to  th e  f o l ­

lo w in g  l i m i t a t i o n s :  I f  by r e a s o n  o f f o r c e  m a jeu re  th e  L e sse e  i s  

u n a b le  i n  w hole o r  in  p a r t  to  c a r r y  o u t th e  a g re e m e n ts  on i t s  

p a r t  h e r e in  c o n ta in e d  o th e r  th a n  th e  o b l i g a t i o n s  on th e  p a r t  o f 

th e  L e s se e  c o n ta in e d  i n  A r t i c l e  V and S e c t io n s  6 .3  and 6 .4  h e r e o f ,  

th e  L e s s e e  s h a l l  n o t  be  deemed in  d e f a u l t  d u r in g  th e  c o n tin u a n c e  

o f  su c h  i n a b i l i t y .  The te rm  " f o r c e  m a je u re " a s  u sed  h e r e in  s h a l l  

i n c lu d e ,  w ith o u t  l i m i t a t i o n ,  a c t s  o f God; s t r i k e s ,  lo c k o u ts  or 

o th e r  i n d u s t r i a l  d i s t u r b a n c e s ;  a c t s  o f  p u b l ic  e n e m ie s ; o r d e r s  

o f  any k in d  o f th e  governm en t o f  th e  U n ited  S t a t e s  o f  A m erica 

o r  o f  th e  S t a t e  o f  S o u th  C a r o l in a  o r any o f  t h e i r  d e p a r tm e n ts ,  a g e n c ie s ,  

o r  o f f i c i a l s ,  o r  any  c i v i l  o r m i l i t a r y  a u t h o r i t y ;  i n s u r r e c t i o n s ;  

r i o t s ,  e p id e m ic s ;  l a n d s l i d e s ;  l i g h t n i n g ;  e a r th q u a k e ;  f i r e ;  h u r r i ­

c a n e s ;  to r n a d o e s ;  s to rm s ;  f l o o d s ;  w a sh o u ts ; d r o u g h ts ;  a r r e s t s ;  

r e s t r a i n t  o f g o v e rn m en t and p e o p le ;  c i v i l  d i s t u r b a n c e s ;  e x p lo s io n s ;  

b re a k a g e  o r a c c id e n t  t o  m a c h in e ry , t r a n s m is s io n  p ip e s  o r c a n a l s ;  

p a r t i a l  o r e n t i r e  f a i l u r e  o f u t i l i t i e s ;  o r  any o th e r  c a u se  or 

e v e n t  n o t  r e a s o n a b ly  w i th in  c o n t r o l  o f  th e  L e s s e e . The L e sse e  

a g r e e s ,  how ever, t o  rem edy w ith  a l l  r e a s o n a b le  d i s p a tc h  th e  c a u s e  

o r  c a u s e s  p r e v e n t in g  th e  L e s s e e  from  c a r r y i n g  o u t i t s  a g re e m e n ts ;  

p ro v id e d  t h a t  th e  s e t t l e m e n t  o f  s t r i k e s ,  l o c k o u ts  and o th e r  i n ­

d u s t r i a l  d i s t u r b a n c e s  s h a l l  be e n t i r e l y  w i th in  th e  d i s c r e t i o n  o f  

th e  L e s s e e ,  and th e  L e s se e  s h a l l  n o t be r e q u i r e d  to  make s e t t l e ­

ment o f  s t r i k e s ,  l o c k o u t s  and o th e r  i n d u s t r i a l  d i s tu r b a n c e s  by
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a c c e d in g  to  th e  demands o f  th e  o p p o s in g  p a r ty  o r p a r t i e s  when 

su ch  c o u rs e  i s  in  th e  judgm en t o f th e  L e s se e  u n fa v o ra b le  to  th e

L e s s e e .

S e c t io n  1 0 .2 .  REMEDIES ON DEFAULT. W henever any 

e v e n t  o f  d e f a u l t  r e f e r r e d  to  in  S e c t io n  1 0 .1  h e re o f  s h a l l  have 

happened  and be c o n t in u in g ,  th e  C o u n ty , o r th e  T r u s te e  w here so  

p r o v id e d ,  may ta k e  any one o r  more o f  th e  f o l lo w in g  re m e d ia l  

s t e p s :

(a )  The C ounty or th e  T r u s te e  a s  p ro v id e d  in  th e  

I n d e n tu r e  may, a t  i t s  o p t io n ,  d e c l a r e  a l l  i n s t a l l m e n t s  o f  

r e n t  p a y a b le  under S e c t io n  5 .3  h e re o f  f o r  th e  re m a in d e r  o f 

th e  L ease  Term, t o  be im m e d ia te ly  due and p a y a b le ,  w here­

upon th e  same s h a l l  become im m e d ia te ly  due and p a y a b le .

(b )  The C oun ty , w ith  th e  p r i o r  w r i t t e n  c o n s e n t  o f th e  

T r u s t e e ,  may r e - e n t e r  and  ta k e  p o s s e s s io n  o f  th e  P r o j e c t  

w i th o u t  t e r m in a t in g  t h i s  L ease A greem ent, and s u b le a s e  th e  

P r o j e c t  f o r  th e  a c c o u n t o f th e  L e s s e e , h o ld in g  th e  L e sse e  

l i a b l e  fo r  th e  d i f f e r e n c e  in  th e  r e n t  and o th e r  am ounts 

p a y a b le  by th e  l e s s e e  in  such  s u b le a s in g  and th e  r e n t s

and o th e r  am ounts p a y a b le  by th e  L e sse e  h e re u n d e r .

(c )  The C oun ty , w ith  th e  p r i o r  w r i t t e n  c o n s e n t  o f th e  

T r u s te e ,  may te r m in a te  th e  L ease  Term, e x c lu d e  th e  L e sse e  

from  p o s s e s s io n  o f th e  P r o j e c t ,  s u b j e c t  to  th e  r i g h t  o f th e  

L e s se e  to  rem ove th e  L e s s e e ’s p r o p e r ty  i d e n t i f i e d  p u r s u a n t  

t o  S e c t io n  9 .6  h e r e in ,  and use  i t s  b e s t  e f f o r t s  to  l e a s e
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th e  P r o j e c t  t o  a n o th e r  p a r ty  f o r  th e  a c c o u n t o f  th e  L e s s e e , 

h o ld in g  th e  L e s se e  l i a b l e  f o r  a l l  r e n t  and o th e r  am ounts 

due un d er t h i s  L ease  A greem ent and n o t p a id  by su ch  o th e r  

p a r t y .

(d ) The C ounty  o r  th e  T r u s te e  may ta k e  w h a tev e r a c t io n  

a t  law  o r in  e q u i t y  w hich  may a p p e a r  n e c e s s a r y  o r  d e s i r a b l e  to  

c o l l e c t  th e  r e n t  th e n  due and t h e r e a f t e r  to  become d u e , o r 

t o  e n f o r c e  p e rfo rm a n c e  and o b se rv a n c e  o f any o b l i g a t i o n ,  

a g re em e n t o r c o v e n a n t of th e  L e s se e  under t h i s  L ease  A gree­

m ent .

Any am ounts c o l l e c t e d  p u r s u a n t  to  a c t i o n  ta k e n  under t h i s  S e c t io n  

s h a l l  be p a id  i n t o  th e  Bond Fund and a p p l ie d  in  a c c o rd a n c e  w ith  

th e  p r o v i s io n s  o f th e  I n d e n tu r e ,  o r ,  i f  th e  Bonds have been  f u l l y  

p a id  (o r p r o v i s io n  f o r  paym ent th e r e o f  h as been  made in  a c c o rd a n c e  

w ith  th e  p r o v i s i o n s  o f  th e  I n d e n tu r e )  to  th e  C ounty  u n le s s  a l l  

sums owing h e re u n d e r  by th e  L e sse e  to  th e  C ounty s h a l l  have been  

p a id ,  in  w hich  c a s e  su c h  am ounts s h a l l  be p a id  to  th e  L e s se e .

S e c t io n  1 0 .3 .  NO REMEDY EXCLUSIVE. No rem edy h e r e in  

c o n f e r r e d  upon o r r e s e r v e d  to  th e  C ounty o r t r u s t e e  i s  in te n d e d  to  

be e x c lu s iv e  o f  any o th e r  a v a i l a b l e  rem edy o r r e m e d ie s ,  b u t each  

and e v e ry  su c h  rem edy s h a l l  be c u m u la t iv e  and s h a l l  be in  a d d i ­

t i o n  to  e v e ry  o th e r  rem edy g iv e n  u n d e r t h i s  L ease  A greem ent o r  

now o r  h e r e a f t e r  e x i s t i n g  a t  law  o r i n  e q u i ty  o r by s t a t u t e .  No 

d e la y  o r o m is s io n  to  e x e r c i s e  any r i g h t  o r power a c c ru in g  upon 

any d e f a u l t  s h a l l  im p a ir  any  su c h  r i g h t  o r power o r  s h a l l  be
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c o n s t r u e d  to  be a w a iv e r  t h e r e o f ,  b u t  any  su c h  r i g h t  and power 

may be e x e r c i s e d  from  tim e  to  tim e  and a s  o f te n  a s  may be deemed 

e x p e d ie n t .  In  o r d e r  to  e n t i t l e  th e  C ounty  o r  th e  T r u s te e  t o  e x e r ­

c i s e  any rem edy r e s e r v e d  t o  i t  in  t h i s  A r t i c l e ,  i t  s h a l l  n o t  be 

n e c e s s a r y  to  g iv e  any n o t i c e ,  o th e r  th a n  su c h  n o t i c e  a s  may be 

h e r e in  e x p r e s s ly  r e q u i r e d .

S e c t io n  1 0 .4 .  AGREEMENT TO PAY ATTORNEYS’ FEES AND 

EXPENSES. In th e  e v e n t  th e  L e sse e  s h o u ld  d e f a u l t  under any of 

th e  p r o v i s io n s  o f t h i s  L ea se  A greem ent and th e  C ounty  o r th e  

T r u s te e  s h o u ld  em ploy a t t o r n e y s  o r  in c u r  o th e r  e x p e n se s  f o r  th e  

c o l l e c t i o n  o f r e n t  o r th e  e n fo rc e m e n t o f  p e rfo rm a n c e  o r o b se rv a n c e  

o f  any  o b l i g a t i o n  o r a g re em e n t on th e  p a r t  o f  th e  L e sse e  h e r e in  

c o n ta in e d ,  th e  L e sse e  a g re e s  t h a t  i t  w i l l  on demand t h e r e f o r  pay 

t o  th e  C ounty o r th e  T r u s te e  th e  r e a s o n a b le  f e e  o f  su ch  a t t o r n e y s  

and su c h  o th e r  e x p e n s e s  so  i n c u r r e d .

S e c t io n  1 0 .5 .  NO ADDITIONAL WAIVER IMPLIED BY ONE 

WAIVER. In  th e  e v e n t  any a g re em e n t c o n ta in e d  in  t h i s  L ease  

A greem ent s h o u ld  be b re a c h e d  by e i t h e r  p a r ty  and t h e r e a f t e r  

w aived  by th e  o th e r  p a r t y ,  su c h  w a iv e r  s h a l l  be l i m i t e d  to  th e  

p a r t i c u l a r  b re a c h  so  w aived  and s h a l l  n o t be deemed to  w aive any 

o th e r  b re a c h  h e re u n d e r .

I ' 
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ARTICLE XI

OPTIONS IN FAVOR OF LESSEE

S e c t io n  1 1 .1 .  OPTIONS TO TERMINATE. The L e s se e

s h a l l  have th e  f o l lo w in g  o p t io n s  t o  c a n c e l  o r t e r m in a te  th e

L ea se  Term:

(a )  At any tim e  p r i o r  t o  f u l l  paym ent o f th e  Bonds 

(o r  p r o v i s io n  f o r  paym ent t h e r e o f  h a v in g  been  made in  a c ­

c o rd a n c e  w ith  th e  p r o v i s io n s  o f  th e  I n d e n tu r e ) ,  th e  L e s se e  

may t e r m in a te  th e  L ea se  Term by p a y in g  t o  th e  T r u s t e e ,  f o r  

th e  a c c o u n t o f  th e  C o u n ty , f o r  d e p o s i t  i n  th e  Bond Fund an 

am ount w h ich , when added  to  th e  am ount on d e p o s i t  i n  th e  

Bond Fund w i l l  be s u f f i c i e n t  to  p a y , r e t i r e  and  redeem  a l l  

th e  o u t s t a n d in g  Bonds i n  a c c o rd a n c e  w ith  th e  p r o v i s i o n s

o f th e  In d e n tu r e  ( in c lu d in g ,  w ith o u t  l i m i t i n g  th e  g e n e r a l i t y  

o f  th e  f o r e g o in g ,  p r i n c i p a l ,  i n t e r e s t  to  m a tu r i ty  o r  r e ­

d e m p tio n  d a te  s p e c i f i e d  by th e  L e s s e e ,  a s  th e  c a s e  may b e , 

prem ium , i f  a n y , e x p e n se s  o f re d e m p tio n  and T r u s t e e ’s and 

p a y in g  a g e n t s ’ f e e s  and e x p e n s e s ) ,  and in  c a s e  of redem p­

t i o n  m aking a r ra n g e m e n ts  s a t i s f a c t o r y  to  th e  T r u s te e  f o r  

th e  g iv in g  o f  th e  r e q u i r e d  n o t ic e  o f re d e m p tio n .

(b ) At any tim e  a f t e r  f u l l  paym ent o f th e  Bonds (o r 

p r o v i s io n  f o r  paym ent t h e r e o f  h a v in g  b een  made in  a c c o rd a n c e  

w ith  th e  p r o v i s io n s  o f th e  I n d e n tu r e ) ,  th e  L e s se e  may t e r ­

m in a te  th e  L ea se  Term by g iv in g  th e  C ounty  n o t ic e  in  w r i t i n g

o f  su c h  t e r m in a t io n  and such  t e r m in a t io n  s h a l l  f o r t h w i th
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becom e e f f e c t i v e .

Upon c o m p lia n c e  w ith  th e  f o r e g o in g  and th e  g iv in g  o f  n o t ic e  to  

th e  C oun ty  in  w r i t i n g  o f  su c h  t e r m in a t io n ,  su ch  t e r m in a t io n  s h a l l  

f o r th w i th  become e f f e c t i v e .

S e c t io n  1 1 .2 .  OPTION TO PURCHASE PROJECT PRIOR TO 

PAYMENT OF THE BONDS. The L e s se e  s h a l l  h a v e , and i s  h e re b y  

g r a n te d ,  th e  o p t io n  to  p u rc h a s e  th e  P r o j e c t  p r i o r  t o  th e  f u l l  

paym ent o f  th e  Bonds (o r p r o v i s i o n  f o r  paym ent t h e r e o f  h a v in g  

been  made in  a c c o rd a n c e  w ith  th e  p r o v i s io n s  o f th e  I n d e n tu r e ) ,  

i f  any  o f th e  f o l lo w in g  s h a l l  have o c c u r r e d :

(a) The B u i ld in g  o r th e  L ea se d  Equipm ent s h a l l  have 

been  damaged o r  d e s t r o y e d  a s  s e t  f o r t h  in  S e c t io n  7 .1  h e r e ­

o f  t o  su c h  e x t e n t  t h a t ,  i n  th e  o p in io n  o f th e  b o a rd  o f 

d i r e c t o r s  o f th e  L e s se e  e x p re s s e d  in  a r e s o l u t i o n  and o f  

an E n g in e e r  e x p re s s e d  in  a c e r t i f i c a t e  in  e ac h  c a s e  f i l e d  

w ith  th e  C ounty  and th e  T r u s te e ,  ( i )  i t  c a n n o t be r e a s o n ­

a b ly  r e s t o r e d  w i th in  a p e r io d  o f f o u r  m onths t o  th e  c o n ­

d i t i o n  t h e r e o f  im m e d ia te ly  p re c e d in g  su c h  damage o r 

d e s t r u c t i o n ,  o r  ( i i )  th e  L e sse e  i s  th e r e b y  p re v e n te d  o r 

l i k e l y  t o  be p r e v e n te d  from  c a r r y i n g  on i t s  norm al o p e ra ­

t i o n s  o f th e  P r o j e c t  f o r  a p e r io d  o f fo u r  m on ths, o r  ( i i i )  

th e  c o s t  o f r e s t o r a t i o n  th e r e o f  w ould ex ceed  th e  Net P ro ­

c e e d s  o f  in s u r a n c e  c a r r i e d  th e r e o n  p u r s u a n t  t o  th e  r e q u i r e ­

m ents o f S e c t io n  6 .4  h e r e o f ,  p lu s  th e  am ounts fo r  w hich  th e  

L e sse e  i s  s e l f - i n s u r e d  w ith  r e s p e c t  to  d e d u c t ib le  am ounts
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p e r m i t te d  under S e c t io n  6 .6  h e r e o f .

(b ) T i t l e  t o ,  o r  th e  te m p o ra ry  u se  o f ,  a l l  o r s u b ­

s t a n t i a l l y  a l l  th e  P r o j e c t  s h a l l  have been  ta k e n  un d er th e  

e x e r c i s e  o f  th e  power o f e m in en t dom ain by any g o v e rn m e n ta l 

a u t h o r i t y ,  o r p e r s o n ,  f i rm  o r c o r p o r a t io n  a c t in g  under 

g o v e rn m e n ta l a u t h o r i t y  ( in c lu d in g  su ch  a t a k in g  o r t a k in g s  

a s  r e s u l t s  o r ,  in  th e  o p in io n  o f  th e  B oard  o f D i r e c to r s  o f 

th e  L e sse e  e x p re s s e d  in  a r e s o l u t i o n  and o f  an  E n g in e e r  

e x p re s s e d  in  a c e r t i f i c a t e  in  e a c h  c a s e  f i l e d  w ith  th e  

C ounty  and th e  T r u s te e ,  i s  l i k e l y  to  r e s u l t  i n  th e  L e s se e  

b e in g  th e re b y  p re v e n te d  from  c a r r y i n g  on i t s  norm al o p e ra ­

t i o n s  t h e r e i n  f o r  a p e r io d  o f  f o u r  m o n th s ) .

(c )  As a r e s u l t  o f any c h a n g e s  in  th e  C o n s t i t u t i o n

o f  S ou th  C a r o l in a  o r th e  C o n s t i t u t i o n  o f th e  U n ited  S t a t e s  o f  

A m erica o r  as a r e s u l t  o f l e g i s l a t i v e  or a d m i n i s t r a t i v e  

a c t i o n  (w h e th e r s t a t e  o r f e d e r a l )  o r by f i n a l  d e c re e ,  ju d g ­

m ent o r o rd e r  o f any c o u r t  o r a d m i n i s t r a t i v e  body (w h e th e r 

s t a t e  o r f e d e r a l )  e n te r e d  a f t e r  th e  c o n t e s t  t h e r e o f  by th e  

L e s se e  in  good f a i t h ,  t h i s ’ L ease  A greem ent s h a l l  have b e ­

come v o id  or u n e n fo rc e a b le  o r im p o s s ib le  o f  p e rfo rm a n c e  in  

a c c o rd a n c e  w ith  th e  i n t e n t  and p u rp o s e s  o f  th e  p a r t i e s ,  or 

b een  d e c la r e d  t o  be u n la w fu l ,  o r u n re a s o n a b le  b u rd en s  o r  

e x c e s s iv e  l i a b i l i t i e s  s h a l l  have been  im posed on th e  C ounty

o r  th e  L e s s e e .

To e x e r c i s e  su c h  o p t io n ,  th e  L e sse e  s h a l l ,  w i th in  s ix  m onths f o l -
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lo w in g  th e  e v e n t a u t h o r i z i n g  th e  e x e r c i s e  o f such  o p t io n ,  o r  

su c h  s h o r t e r  p e r io d  a s  s h a l l  be r e q u i r e d  by th e  p r o v is io n s  o f 

S e c t io n  7 .2  h e r e o f ,  g iv e  w r i t t e n  n o t i c e  t o  th e  C ounty , and to  th e  

T r u s te e  i f  any o f  th e  Bonds s h a l l  th e n  be u n p a id  and p r o v is io n  

f o r  th e  paym ent t h e r e o f  h a s  n o t been  made in  acc o rd a n c e  w ith  

t h e  p r o v i s io n s  o f  th e  I n d e n tu r e ,  and s h a l l  s p e c i f y  t h e r e in  th e  

d a te  o f c lo s i n g  su c h  p u r c h a s e ,  w hich d a te  s h a l l  be no t l e s s  th a n  

45 n o r more th a n  90 d ay s from  th e  d a te  su c h  n o t ic e  i s  m a ile d , 

and  in  c a s e  o f  a re d e m p tio n  o f  th e  Bonds i n  acc o rd a n c e  w ith  th e  

p r o v i s io n s  o f  th e  I n d e n tu re  s h a l l  make a rra n g e m e n ts  s a t i s f a c t o r y  

t o  th e  T r u s te e  f o r  th e  g iv in g  o f th e  r e q u i r e d  n o t ic e  o f redem p­

t i o n .  The p u rc h a s e  p r i c e  p a y a b le  by th e  L essee  in  th e  e v e n t  o f 

i t s  e x e r c i s e  o f th e  o p t io n  g ra n te d  in  t h i s  S e c tio n  s h a l l  be th e  

sum of th e  f o l lo w in g :

(1 )  an  am ount o f money t o  be p a id  i n to  th e  Bond Fund 

w hich , when added t o  th e  amount th e n  on d e p o s i t  in  th e  Bond 

Fund f o r  paym ent o f  th e  Bonds, w i l l  be s u f f i c i e n t  t o  r e t i r e  

and redeem  a l l  th e  th e n  o u ts ta n d in g  Bonds on th e  f i r s t  i n ­

t e r e s t  paym ent d a te  s u c c e e d in g  th e  c lo s in g  d a te ,  on w hich 

su c h  bonds may be redeem ed o r p a id  a t  m a tu r i ty ,  in c lu d in g  

w ith o u t  l i m i t a t i o n ,  p r i n c i p a l ,  a l l  i n t e r e s t  to  a c c ru e  t o  

s a i d  i n t e r e s t  d a t e ,  and re d e m p tio n  e x p e n s e s , p lu s

(2 ) an am ount o f  money e q u a l t o  th e  T r u s te e ’s  and 

p a y in g  a g e n t s ’ f e e s  and e x p e n se s  u n d er th e  In d e n tu re  and 

th e  e x p e n se s  o f th e  C ounty a c c ru e d  and to  a c c ru e  u n t i l  su ch

•

•  •
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f i n a l  paym ent and  re d e m p tio n  o f th e  B onds, p lu s

(3 ) th e  sum o f  One D o lla r  ($ 1 ) .

In  th e  e v e n t  th e  L e sse e  e l e c t s  t o  e x e r c i s e  su c h  o p t io n ,  th e  

L e s s e e  may d i r e c t  t h e  T r u s te e  t o  pay i n t o  th e  Bond Fund any Net 

P ro c e e d s  o f  in s u r a n c e  o r co n d em n a tio n  aw ard w hich  th e  T r u s te e  

may th e n  h o ld .  Upon th e  d a te  o f  c lo s i n g  su c h  p u rc h a s e  a s  p ro ­

v id e d  in  t h i s  S e c t io n  th e  L ease  Term s h a l l  th e re u p o n  be t e r ­

m in a te d  b u t th e  L e s se e  s h a l l  be e n t i t l e d  t o  r e t a i n  p o s s e s s io n .

At th e  c lo s in g  o f  th e  f o r e g o in g  p u r c h a s e ,  th e  C ounty w i l l  d e l i v e r  

to  th e  L e s se e  th e  docum en ts r e f e r r e d  to  in  S e c t io n  1 1 .5  h e r e o f .

S e c t io n  1 1 .3 .  OPTION TO PURCHASE PROJECT OR ANY PART 

THEREOF SUBSEQUENT TO PAYMENT OF THE BONDS. The L e s se e  s h a l l  

h a v e , and i s  h e re b y  g r a n te d ,  th e  o p t io n  to  p u r c h a s e ,  and th e  

C ounty  h e re b y  a g r e e s  to  s e l l  th e  P r o j e c t  o r any p a r t  t h e r e o f  f o r  

$1 a t  th e  e x p i r a t i o n  or so o n e r  t e r m in a t io n  o f  th e  L ease  Term, 

and a t  any tim e  d u r in g  any e x te n d e d  L ease  Term a s  p ro v id e d  in  

S e c t io n  1 1 .6  h e re o f  f o l lo w in g  f u l l  paym ent o f  th e  Bonds o r p r o ­

v i s i o n  f o r  paym ent t h e r e o f  h a v in g  been  made in  a c c o rd a n c e  w ith  

th e  p r o v i s io n s  o f t h e  I n d e n tu r e ,  and paym ent o f an am ount o f 

money e q u a l t o  th e  T r u s t e e ’s  and p a y in g  a g e n t s '  f e e s  and e x p e n se s  

u n d e r th e  In d e n tu re  and th e  e x p e n se s  o f th e  C ounty  a c c ru e d  to  such  

f u l l  paym ent o f  th e  B onds. Such o p t io n ,  a s  to  th e  P r o j e c t ,  s h a l l  

be deemed to  be a u to m a t i c a l l y  e x e r c i s e d  by L e s se e  a t  th e  e x p i r a t i o n  

o f  th e  L ease  Term , i n c lu d in g  any e x te n d e d  L ease  Term, u n le s s  L essee  

s h a l l  g iv e  C ounty  w r i t t e n  n o t i c e  o f i t s  i n t e n t i o n  n o t to  e x e r c i s e
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su c h  o p t io n .  At th e  c l o s i n g  o f  th e  f o r e g o in g  p u r c h a s e ,  t h e  C i ty  

w i l l  d e l i v e r  to  th e  L e sse e  th e  docum ents r e f e r r e d  to  i n  S e c t io n

1 1 .5  h e r e o f .

S e c t io n  1 1 .4 .  OPTION TO PURCHASE LAND. The L e s s e e  

s h a l l  h a v e , and i s  h e re b y  g r a n te d ,  th e  o p t io n  to  p u rc h a s e  any 

p a r t  o f  th e  L eased  Land (on w hich n e i t h e r  th e  B u i ld in g  n o r any 

L eased  E quipm ent i s  l o c a te d  b u t  upon w hich  any t r a n s p o r t a t i o n  or 

u t i l i t y  f a c i l i t i e s  may be l o c a t e d )  a t  any  tim e  and from  tim e  to  

tim e  a t  and f o r  a p u rc h a s e  p r i c e  e q u a l  t o  th e  c o s t  t h e r e o f  to  

th e  C o u n ty , p ro v id e d  t h a t  i t  f u r n i s h e s  th e  C ounty w ith  th e  f o l lo w in g :

(a )  A n o t i c e  in  w r i t i n g  c o n ta in i n g  ( i )  an a d e q u a te  

l e g a l  d e s c r i p t i o n  o f  t h a t  p o r t i o n  o f th e  L eased  Land w ith  

r e s p e c t  to  w hich  su c h  o p t io n  i s  to  be  e x e r c i s e d ,  and ( i i )  

a s t a te m e n t  t h a t  th e  L e s se e  i n te n d s  to  e x e r c i s e  i t s  o p t io n  

t o  p u rc h a s e  su c h  p o r t i o n  o f  th e  L eased  Land on a d a te  

s t a t e d ,  w hich  s h a l l  n o t  be l e s s  th a n  15 nor more th a n  90 

d a y s  from  th e  d a te  o f  su c h  n o t i c e  and  ( i i i )  a  s t a te m e n t  

t h a t  th e  u se  t o  w hich  th e  L e s se e  o r  any a s s ig n e e  of th e  

L e s se e  i n te n d s  to  d e v o te  su c h  p o r t i o n  o f th e  L eased  Land 

w i l l  f u r t h e r  i n d u s t r i a l  d e v e lo p m e n t in  th e  S t a t e  of S o u th

C a r o l i n a .

(b ) A c e r t i f i c a t e  o f  an  E n g in e e r  d a te d  n o t more th a n  

90 d ays p r i o r  to  th e  d a te  o f th e  p u rc h a s e  and s t a t i n g  t h a t ,  

in  th e  o p in io n  o f  th e  p e rs o n  s i g n i n g  su c h  c e r t i f i c a t e ,  ( i )  

th e  p o r t i o n  o f  th e  L eased  Land w ith  r e s p e c t  t o  w hich  th e
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o p t io n  i s  e x e r c i s e d  i s  n o t needed f o r  th e  o p e r a t io n  o f  th e  

P r o j e c t  f o r  th e  p u rp o s e s  h e re in a b o v e  s t a t e d  and ( i i )  th e  

p u rc h a s e  w i l l  n o t im p a ir  th e  u s e f u l n e s s  o f th e  B u i ld in g  as 

a m a n u fa c tu r in g  p l a n t  or o th e r  i n d u s t r i a l  e n t e r p r i s e  p e r ­

m i t te d  by th e  Act and w i l l  n o t d e s t r o y  th e  means o f  in g r e s s  

t h e r e t o  and e g r e s s  th e r e f ro m .

(c )  An amount o f  money e q u a l  to  th e  p u rc h a s e  p r i c e  

p ro v id e d  f o r  in  t h i s  S e c t io n .

The C ounty  a g r e e s  t h a t  upon r e c e i p t  o f th e  n o t i c e ,  c e r t i f i c a t e  and 

money r e q u i r e d  in  t h i s  S e c t io n  to  be f u r n i s h e d  t o  i t  by th e  

L e s s e e ,  th e  C ounty  w i l l  p ro m p tly  d e l i v e r  th e  same to  th e  T r u s te e  

f o r  d e p o s i t  o f su c h  money in  th e  C o n s t r u c t io n  Fund o r  th e  Bond 

Fund , a s  s p e c i f i e d  by th e  L e s s e e , and s e c u r e  from  th e  T r u s te e  a 

r e l e a s e  from  th e  In d e n tu r e  of such  p o r t i o n  o f th e  L eased  Land 

w ith  r e s p e c t  to  w hich th e  L e sse e  s h a l l  have e x e r c i s e d  th e  o p t io n  

g r a n te d  to  i t  i n  t h i s  S e c t io n .  In th e  e v e n t  th e  L e sse e  s h a l l  

e x e r c i s e  th e  o p t io n  g r a n te d  to  i t  u n d e r  t h i s  S e c t io n  th e  L e s se e  

s h a l l  n o t  be  e n t i t l e d  t o  any a b a te m e n t o r d im in u t io n  o f  th e  r e n t s  

p a y a b le  u n d e r S e c t io n  5 .3  h e re o f  and i f  su ch  o p t io n  r e l a t e s  to  

L ea se d  Land on w hich t r a n s p o r t a t i o n  o r  u t i l i t y  f a c i l i t i e s  a r e  

l o c a t e d ,  th e  C ounty  s h a l l  r e t a i n  an e ase m en t t o  u se  su c h  t r a n s ­

p o r t a t i o n  o r  u t i l i t y  f a c i l i t i e s  to  th e  e x te n t  n e c e s s a r y  f o r  th e  

e f f i c i e n t  o p e r a t io n  o f  th e  P r o j e c t .

S e c t io n  1 1 .5 .  CONVEYANCE ON EXERCISE OF OPTION TO 

PURCHASE. At th e  c l o s in g  of any p u rc h a s e  p u r s u a n t  to  any o p t io n
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t o  p u rc h a se  g r a n te d  h e r e i n ,  th e  C ounty  w i l l  upon r e c e i p t  o f th e  

p u rc h a se  p r i c e  d e l i v e r  to  th e  L e sse e  th e  f o l lo w in g :

(a )  I f  th e  In d e n tu re  s h a l l  n o t a t  th e  tim e  have been  

s a t i s f i e d  in  f u l l ,  a r e l e a s e  from  th e  T ru s te e  o f th e  

p r o p e r ty  w ith  r e s p e c t  to  w hich th e  o p t io n  was e x e r c i s e d .

(b ) Docum ents c o n v e y in g  to  th e  L e sse e  good and 

m a rk e ta b le  t i t l e  to  th e  p r o p e r ty  b e in g  p u rc h a s e d , as su c h  

p r o p e r ty  th e n  e x i s t s ,  s u b j e c t  t o  th e  f o l lo w in g :  ( i )  th o s e  

l i e n s  and encu m b ran ces ( i f  any ) t o  w hich t i t l e  to  s a id  

p r o p e r ty  was s u b j e c t  when conveyed  t o  th e  C oun ty ; ( i i )  th o s e  

l i e n s  and encum brances c r e a t e d  by  th e  L e sse e  o r t o  th e  

c r e a t i o n  or s u f f e r i n g  o f  w hich th e  L e sse e  c o n s e n te d ;  ( i i i )  

th o s e  l i e n s  and encum brances r e s u l t i n g  from  th e  f a i l u r e  o f 

th e  L e s se e  to  p e rfo rm  o r o b s e rv e  any o f th e  a g re e m e n ts  on 

i t s  p a r t  c o n ta in e d  in  t h i s  L ease  A greem ent; ( iv )  P e r m it te d  

Encum brances o th e r  th a n  th e  I n d e n tu r e  and t h i s  L ease  A gree­

m ent; and (v ) i f  th e  o p t io n  i s  e x e r c i s e d  p u r s u a n t  t o  th e  

p r o v i s io n s  o f S e c t io n  1 1 .2 ( b )  h e r e o f ,  th e  r i g h t s  and t i t l e  

o f th e  condem ning  a u t h o r i t y .

S e c t io n  1 1 .6 .  OPTIONS TO EXTEND TERM. L e s se e  s h a l l  

have and i s  h e re b y  g iv e n  th e  r i g h t s  and o p t io n s  to  e x te n d  th e  

L ease Term f o r  t h r e e  (3) c o n s e c u t iv e  p e r io d s  o f f i v e  (5 ) y e a r s  

e a c h . I t  i s  th e  i n t e n t i o n  o f  th e  p a r t i e s  h e r e to  t h a t  L e sse e  

may, a t  i t s  e l e c t i o n ,  e x e r c i s e  each  and a l l  s a i d  o p t io n s  t o  e x ­

te n d  th e  L ease  Term s e v e r a l l y  o r may e x e r c i s e  any number o f  s a id
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o p t io n s  c o l l e c t i v e l y .  In  th e  e v e n t  L essee  e x e r c i s e s  any o f  s a id  

o p t io n s ,  th e  te rm s , c o v e n a n ts , c o n d i t io n s  and p r o v i s io n s  s e t  

f o r t h  in  t h i s  L ease  A greem ent s h a l l  be in  f u l l  f o r c e  and e f f e c t  

and b in d in g  upon th e  C ounty and L essee  d u r in g  s a id  e x te n d e d  te rm s . 

R ent d u r in g  any e x te n d e d  term  h e r e in  p ro v id e d  f o r  s h a l l  be th e  sum 

o f  $100 p e r  y e a r  p a y a b le  a n n u a lly  in  advance on each  O c to b er 1 

o f  any y e a r  d u r in g  any e x te n d ed  te rm . Each o f s a i d  f i v e  (5 ) 

y e a r  o p t io n s  s h a l l  be deemed to  be a u to m a t i c a l ly  e x e r c i s e d  by 

L e s se e  u n le s s  L e sse e  s h a l l  g iv e  County w r i t t e n  n o t ic e  o f  i t s  i n ­

t e n t i o n  n o t t o  e x e r c i s e  any of su ch  o p t io n s  p r i o r  t o  th e  e x ­

p i r a t i o n  o f th e  th e n  c u r r e n t  te rm  o f  t h i s  L ease  A greem ent.

S e c t io n  1 1 .7 .  RELATIVE POSITION OF OPTIONS AND 

INDENTURE. The o p t io n s  g ra n te d  to  th e  L e s se e  in  t h i s  A r t i c l e  

s h a l l  be  and rem a in  p r i o r  and s u p e r io r  t o  th e  I n d e n tu re  an d , ex ­

c e p t  a s  r e s p e c t s  th e  o p t io n s  g ra n te d  u n d er S e c t io n  1 1 .4  h e r e o f ,  

may be e x e r c i s e d  w h e th e r  o r no t th e  L essee  i s  in  d e f a u l t  h e r e ­

u n d e r , p ro v id e d  t h a t  such  d e f a u l t  w i l l  n o t  r e s u l t  i n  n o n - f u l f i l l ­

m ent o f any c o n d i t io n  t o  th e  e x e r c i s e  o f any su ch  o p t io n .

♦l i b s
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ARTICLE XII

MISCELLANEOUS

S e c tio n  1 2 .1 .  SURRENDER OF PROJECT. E xcep t a s  o t h e r ­

w ise  e x p r e s s ly  p ro v id e d  in  t h i s  L ease A greem ent, a t  th e  e x p i r a t io n  

o r  so o n e r  t e r m in a t io n  o f  th e  L ease  Term, th e  L essee  a g re e s  to  

s u r r e n d e r  p o s s e s io n  o f th e  P r o je c t  p e a c e a b ly  and p ro m p tly  to  

th e  County in  a s  good c o n d i t io n  a s  a t  th e  commencement o f  th e  

L ease  Term, l o s s  by f i r e  o r  o th e r  c a s u a l ty  co v ered  by in s u ra n c e ,  

condem nation  and o r d in a r y  w ear, t e a r  and o b s o le s c e n c e  on ly  

e x c e p te d .

S e c tio n  1 2 .2 . NOTICES. A ll n o t i c e s ,  c e r t i f i c a t e s  

o r  o th e r  com m u n ica tio n s h e re u n d e r  s h a l l  be s u f f i c i e n t l y  g iven  

and s h a l l  ( u n le s s  o th e rw is e  s p e c i f i e d )  be deemed g iv en  when 

m a ile d  by r e g i s t e r e d  o r c e r t i f i e d  m a il ,  r e tu r n  r e c e i p t  re q u e s te d , 

p o s ta g e  p r e p a id ,  a d d re s s e d  a s  fo l lo w s :  i f  to  th e  C oun ty , to  th e  

a t t e n t i o n  o f  th e  County S e c r e ta r y ,  ;

i f  to  th e  L e s s e e , a t

; i f  to  th e  G u a ra n to r ,  a t  

; and i f  to  th e  T ru s te e  to  th e  a t t e n t i o n  o f  i t s

. A d u p l i c a t e  copy o f  e ac h  n o t i c e ,

c e r t i f i c a t e  o r  o th e r  com m unication  g iv en  h e re u n d e r  by e i t h e r  the  

County o r  th e  L essee  to  th e  o th e r  s h a l l  a l s o  be g iv en  to  th e  

T r u s te e  and th e  G u a ra n to r .  The C ounty , th e  L e s se e , th e  G u a ran to r 

and th e  T ru s te e  may, by n o t ic e  g iv en  h e re u n d e r , d e s ig n a te  any 

f u r t h e r  o r  d i f f e r e n t  a d d r e s s e s  to  which su b se q u e n t n o t i c e s ,

146?
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c e r t i f i c a t e s  o r  o th e r  c o m m u n ic a tio n s  s h a l l  be s e n t .

S e c t io n  1 2 .3 .  BINDING EFFECT. T h is  L ea se  .Agreement 

s h a l l  in u r e  to  th e  b e n e f i t  o f  and s h a l l  be  b in d in g  upon th e  

C o u n ty , th e  G u a r a n to r ,  th e  L e s se e  and t h e i r  r e s p e c t i v e  s u c c e s s o r s  

and  a s s i g n s ,  s u b j e c t ,  h o w ev er, t o  th e  l i m i t a t i o n s  c o n ta in e d  in  

S e c t io n s  8 .3 ,  9 .1 ,  9 .2  and  9 .3  h e r e o f .

S e c t io n  1 2 .4  SEVERABILITY. In  th e  e v e n t  any p r o ­

v i s i o n  o f  t h i s  L ease  A greem ent s h a l l  be h e ld  i n v a l i d  o r u n e n fo r c e ­

a b le  by any c o u r t  o f  c o m p e te n t j u r i s d i c t i o n ,  su c h  h o ld in g  s h a l l  

n o t  i n v a l i d a t e  o r  r e n d e r  u n e n fo r c e a b le  any  o th e r  p r o v i s io n

h e r e o f .

S e c t io n  1 2 .5 .  AMOUNTS REMAINING IN TIIE BOND FUND.

I t  i s  a g re e d  by th e  p a r t i e s  h e r e t o  t h a t  any  am ounts re m a in in g  

in  th e  Bond Fund, upon e x p i r a t i o n  o r so o n e r  t e r m in a t io n  of th e  

L e a se  Term , a s  p ro v id e d  in  t h i s  L e a se  A greem en t, a f t e r  paym ent 

in  f u l l  o f  th e  Bonds (o r p r o v i s i o n  f o r  paym ent t h e r e o f  h a v in g  

b e en  made in  a c c o rd a n c e  w ith  th e  p r o v i s i o n s  o f th e  I n d e n tu r e )  

and th e  f e e s ,  c h a r g e s  and  e x p e n se s  o f  th e  T r u s te e  and p a y in g  

a g e n ts  and  th e  C oun ty  i n  a c c o rd a n c e  w ith  th e  I n d e n tu r e  s h a l l  

b e lo n g  to  and be p a id  t o  th e  L e s se e  by th e  T r u s te e  a s  o v e rp a y ­

m ent o f  r e n t s .

S e c t io n  1 2 .6 .  AMENDMENTS, CHANGES AND MODIFICATIONS. 

E x ce p t a s  o th e r w is e  p ro v id e d  in  t h i s  L ea se  A greem ent or in  th e  

I n d e n tu r e ,  s u b s e q u e n t  to  th e  i s s u a n c e  o f  Bonds and p r i o r  to  th e  

paym ent in  f u l l  o f th e  Bonds (o r  p r o v i s i o n  f o r  th e  paym ent t h e r e ­

o f  h a v in g  been  made in  a c c o rd a n c e  w ith  th e  p r o v i s i o n s  o f th eI
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I n d e n t u r e ) ,  t h i s  L ease  A greem ent may n o t  be am ended, c h a n g e d , 

m o d if ie d ,  a l t e r e d  o r  te r m in a te d  w ith o u t  th e  c o n c u r r in g  w r i t t e n  

c o n s e n t  o f th e  T r u s te e  and th e  G u a ra n to r  g iv e n  in  a c c o rd a n c e  w ith  

th e  p r o v i s i o n s  o f  th e  I n d e n tu r e .

S e c t io n  1 2 .7 .  EXECUTION OF COUNTERPARTS. T h is  L ea se  

A greem ent may be s im u l ta n e o u s ly  e x e c u te d  i n  s e v e r a l  c o u n t e r p a r t s ,  

e a c h  o f  w hich s h a l l  be an  o r i g i n a l  and a l l  o f  w hich  s h a l l  c o n s t i ­

t u t e  b u t  one and th e  same in s t r u m e n t .

S e c t io n  1 2 .8 .  RECORDING. T h is  L e a se  A greem ent and 

e v e ry  a s s ig n m e n t and m o d if i c a t io n  t h e r e o f  o r an  a p p r o p r i a t e  and 

s u f f i c i e n t  memorandum t h e r e o f  s h a l l  be r e c o r d e d  in  th e  o f f i c e  o f  

th e  C ounty  C le rk  o f th e  C ounty  of W ill ia m s b u rg , o r  in  any such  

o th e r  o f f i c e  a s  may be a t  th e  tim e  p ro v id e d  by law  a s  th e  

p ro p e r  p la c e  f o r  th e  r e c o r d a t i o n  o f  a deed  c o n v e y in g  th e  P r o j e c t .  

T h is  L ease  A greem ent a s  o r i g i n a l l y  e x e c u te d  o r an a p p r o p r i a t e  and 

s u f f i c i e n t  memorandum t h e r e o f  s h a l l  be so  r e c o r d e d  p r i o r  t o  th e  

r e c o r d a t i o n  o f th e  I n d e n tu r e  or o f any  o th e r  m o rtg ag e  o r  deed  o f  

t r u s t  o r  t r u s t  in d e n tu r e  w ith  r e s p e c t  t o  th e  P r o j e c t .

S e c tio n  1 2 .9 .  GUARANTY. The o b l ig a t io n  to  pay p r i n ­

c ip a l  and red e m p tio n  premium o f and i n t e r e s t  on th e  Bonds i s  

g u a ra n te e d  by th e  G u a ra n to r  p u rsu a n t to  a G u aran ty  d a te d  o f  

even  d a te  h e re w ith .  P e rfo rm an ce  by th e  G u a ra n to r  o f  any 

o f  th e  o b l i g a t i o n s  o f  th e  L essee  u n d e r t h i s  L ease  Agreem ent 

s h a l l  be c o n s id e re d  p e rfo rm a n c e  by th e  L e s s e e . A ll n o t i c e s  

r e q u i r e d  to  be g iv en  th e  L e s se e  h e re u n d e r  s h a l l  a l s o  be g iv en

11G‘J
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th e  G u a ra n to r .

IN WITNESS WHEREOF, th e  County and th e  L essee  have 

c au sed  t h i s  L ease  A greem ent t o  be e x e c u te d  in  t h e i r  r e s p e c t iv e  

names and b e h a l f  and t h e i r  r e s p e c t iv e  c o rp o r a te  s e a l s  to  be 

h e re u n to  a f f ix e d  and a t t e s t e d  by t h e i r  d u ly  a u th o r iz e d  o f f i c e r s ,  

a l l  a s  o f  th e  d a te  f i r s t  above w r i t t e n .

COUNTY OF WILLIAMSBURG, SOUTH CAROLINA 
(LESSOR)

By
rrnan

(SEAL)

At t e s t :

S cere  t a r y

MISTEE LINGERIE, INC. (LESSEE)

B y ______________________
P re s’icle’n t

(SEAL)

A t t e s t :

’S e c re ta ry

1170



81

STATE OF SOUTH CAROLINA ) 

COUNTY OF WILLIAMSBURG j

On t h i s  day o f  , A.D. 19 , b e fo re  me,
a N o ta ry  P u b l ic ,  in  and fo r  s a id  C oun ty , p e r s o n a l ly  a p p ea re d

, to  me p e r s o n a l ly  known, who b e in g  by me du ly  
sw orn , d id  say th a t  he i s  th e  Chairm an o f  th e  County Commission 
o f  W illiam sb u rg  C ounty, S ou th  C a r o l in a ,  th a t  th e  s e a l  a f f i x e d  
to  s a id  Lease Agreem ent i s  th e  s e a l  o f  s a id  C ounty , and th a t  
s a id  L ease Agreement was s ig n e d  and s e a le d  on b e h a l f  o f s a id  
County by a u th o r i ty  o f i t s  County Commission p u rs u a n t  to  a R eso­
lu t io n  d u ly  ad o p ted  on ; and th e  s a id  Chairm an
acknow ledged th e  e x e c u tio n  o f  s a id  L ease  A greem ent to  be th e  
v o lu n ta ry  a c t  and deed o f  s a id  County by i t  v o l u n t a r i l y  e x e c u te d

IN WITNESS WHEREOF, I have 
o f f i c i a l  s e a l  t h i s  day o f

h e re u n to  s e t  my 
, 1973.

hand and

N o ta ry  P u b l ic

My com m ission e x p ir e s :

STATE OF

COUNTY OF
ss

, o f  la w fu l a g e , b e in g  d u ly  sw orn , on 
h is  o a th  s a y s , th a t  he i s  P r e s id e n t  o f  M is te c  L in g e r ie ,  I n c . ,  a 
P e n n sy lv a n ia  c o r p o r a t io n ,  th a t  th e  s e a l  a f f i x e d  to  s a id  L ease  A gree 
men! i s  th e  s e a l  o f s a id  M is te e  L in g e r ie ,  I n c . ,  and th a t  s a id  
L ease  Agreement was s ig n e d  and s e a le d  on b e h a l f  o f  s a id  M istee  
L in g e r ie ,  In c . by a u th o r i ty  o f i t s  Board o f  D i r e c t o r s ,  and th e  
s a id  acknow ledged  th e  e x e c u tio n  o f  s a id
L ease  Agreement to  be th e  v o lu n ta r y  a c t  and deed o f  s a id  M is te e  
L in g e r ie ,  In c . by i t  v o l u n t a r i l y  e x e c u te d .

S u b sc rib e d  and 
1973.

sworn to  b e fo re  me t h i s day o f

s s . :

N o ta ry  P u b l ic

My com m ission e x p ir e s :
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COUNTY OF WILLIAMSBURG, SOUTH CAROLINA

TO

, As T ru s te e

MORTGAGE

AND

INDENTURE OF TRUST

D ated  a s  o f  O c to b e r  1, 1973
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MORTGAGE AND INDENTURE OF TRUST

THIS MORTGAGE AND INDENTURE OF TRUST, made and 

e n te r e d  in to  a s  o f  th e  f i r s t  day o f  O c to b e r , 1973, by and 

betw een th e  County o f  W illia m s b u rg , a body p o l i t i c  and c o r p o r a te  

o rg a n iz e d  and e x i s t i n g  under th e  law s o f th e  S t a t e  o f  S outh  

C a ro lin a  ( h e r e i n a f t e r  d e f in e d  as the  ’’C ounty” ) ,  and

, d u ly  o r g a n iz e d ,  e x i s t i n g  and

a u th o r iz e d  to  a c c e p t and e x e c u te  t r u s t s  o f  th e  c h a r a c t e r  h e re in  

s e t  o u t un d er and by v i r tu e  o f  th e  law s o f

w ith  i t s  p r i n c i p a l  o f f i c e  in  , , a s  T ru s te e

( h e r e i n a f t e r  d e f in e d  as ’’T r u s te e ” ) .

W I T N E S S E T H :

WHEREAS, th e  I n d u s t r i a l  Revenue Bond A c t, b e in g  Act 

No. 103 o f th e  G en era l Assem bly o f  S ou th  C a ro lin a  e n a c te d  a t  

th e  1967 R eg u la r S e ss io n  ( th e  ’’A c t” ) empowers each  co u n ty  in  

th e  S ta te  o f  S outh  C a ro l in a ,  among o th e r  th in g s  to  a c q u i r e ,  

e n la r g e ,  im prove and expand, w h e th er by c o n s t r u c t i o n ,  p u rc h a s e , 

g i f t ,  o r  l e a s e ,  one o r more p r o j e c t s  w hich s h a l l  be deemed 

n e c e s s a r y ,  s u i t a b l e  o r u s e f u l  by an e n t e r p r i s e  f o r  th e  manu­

f a c t u r in g  o r  p ro c e s s in g  o f m a n u fa c tu re d  p r o d u c ts ;  and

WHEREAS, the  Act f u r t h e r  a u th o r i z e s  each  such  co u n ty  

to  l e a s e  i t s  p r o j e c t s ,  to  c h a rg e  and c o l l e c t  r e n t  t h e r e f o r ,  to  

i s s u e  rev en u e  bonds fo r  the  p u rp o se  o f  d e f r a y in g  th e  c o s t  o f  

a c q u i r in g  o r  im proving  any p r o j e c t ,  a n d , a s  s e c u r i t y  f o r  th e
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paym ent o f  th e  p r i n c i p a l  and i n t e r e s t  on any such  rev en u e  bonds, 

to  p le d g e  th e  re v e n u e s  from w hich  su ch  bonds s h a l l  be p a y a b le , 

to  p ro v id e  a m ortgage  and t r u s t  in d e n tu r e  c o v e r in g  a l l  o r  any 

p a r t  o f th e  P r o j e c t  and to  p le d g e  th e  l e a s e  of such  p r o j e c t ;  and 

WHEREAS, th e  C ounty , p u rs u a n t to  a r e s o l u t i o n  d u ly  

a d o p te d  and ap p ro v ed  on , has e n te r e d  in to  a

L ease  A greem en t, on even  d a te  h e re w ith , w ith  M is te e  L in g e r ie ,  I n c . ,  

a c o r p o r a t io n  o rg a n iz e d  and e x i s t i n g  u n d e r th e  law s o f  th e  Common­

w e a lth  o f  P e n n sy lv a n ia  ( h e r e i n a f t e r  d e f in e d  a s  th e  ’’L e s s e e ” ) ,  

by w hich th e  County a g r e e s  to  l e a s e  th e  P r o j e c t ,  a s  h e r e i n a f t e r  

d e f in e d ,  to  th e  L e sse e  in  c o n s id e r a t io n  o f  r e n t a l s  w h ich , w ith  

r e s p e c t  to  th e  r e n t a l s  to  be p a id  to  th e  County by th e  L e sse e , 

a re  to  be p a id  i n to  a Bond Fund s u f f i c i e n t  to  pay th e  p r i n c i p a l  

o f  and th e  i n t e r e s t  on th e  re v e n u e  and r e f u n d in g  bonds is s u e d  

by th e  C o u n ty , a s  h e re in  r e c i t e d ,  to  f in a n c e  th e  P r o j e c t ;  and 

WHEREAS, th e  a c q u i s i t i o n  and le a s in g  o f  th e  P r o je c t  

and th e  is s u a n c e  o f  re v e n u e  bonds by th e  C ounty , a s  h e re in  r e c i t e d  

and p ro v id e d , w i l l  s e rv e  th e  in te n d e d  a cc o m p lish m en ts  and in  

a l l  r e s p e c t s  conform  to  th e  p r o v i s io n s  and re q u ire m e n ts  o f  th e  

Act ; and

WHEREAS, th e  e x e c u tio n  and d e l iv e r y  o f  t h i s  M ortgage 

and I n d e n tu re  o f  T ru s t  ( h e r e i n a f t e r  d e f in e d  a s  th e  ’’I n d e n tu r e ” ) 

and th e  is s u a n c e  o f th e  F i r s t  M ortgage I n d u s t r i a l  Revenue Bonds, 

S e r i e s  A (M is te e  L in g e r ie ,  I n c .  P r o j e c t )  u n d er th e  Act have been 

in  a l l  r e s p e c t s  d u ly  and v a l i d l y  a u th o r iz e d  by a r e s o l u t i o n  o f



3.

th e  C ounty d u ly  a d o p te d  and ap p ro v ed  on ; and

WHEREAS, u n d er th e  L ease A greem ent th e  L essee  i s  to  

pay s u f f i c i e n t  m onies e ac h  y e a r  to  pay th e  p r i n c i p a l  o f  and 

i n t e r e s t  on th e  bonds i s s u e d  to  f in a n c e  th e  P r o j e c t ,  th e  c o s t  

o f  m a in ta in in g  th e  P r o j e c t  in  good r e p a i r ,  th e  c o s t  o f  k e ep in g  

th e  P r o j e c t  p ro p e r ly  in s u r e d ,  and any paym ents r e q u i r e d  f o r  

t a x e s  o r  paym ents in  l i e u  o f  t a x e s ;  and

WHEREAS, th e  L e s se e  i s  a w h o lly  owned s u b s id ia r y  o f  

th e  G u a ra n to r , and th e  G u a ra n to r  has e x e c u te d  a G u aran ty  A g ree ­

m ent d a te d  a s  o f  th e  d a te  h e re o f  p u rs u a n t  to  w hich  th e  G u a ra n to r  

u n c o n d i t i o n a l ly  g u a r a n te e s  th e  paym ent o f p r i n c i p a l  o f ,  prem ium, 

i f  a n y , and i n t e r e s t  on th e  B onds; and

WHEREAS, i t  has been d e te rm in e d  th a t  th e  e s t im a te d  

amount n e c e s s a r y  to  f in a n c e  th e  c o s t  o f  th e  P r o j e c t ,  in c lu d in g  

e x p e n se s  i n c id e n t  t h e r e t o ,  w i l l  r e q u i r e  t h a t  rev e n u e  bonds o f  

th e  County in  th e  t o t a l  p r i n c i p a l  amount o f  Six Hundred Thousand 

D o l la r s  ($ 6 0 0 ,0 0 0 ) sh o u ld  be a u th o r iz e d  f o r  i s s u a n c e ,  s a l e  and 

d e l i v e r y ,  a s  h e r e i n a f t e r  p ro v id e d ;  and

WHEREAS, th e  C ounty f i l e d  a p e t i t i o n  w ith  th e  S ta te  

Budget and C o n tro l  Board a s  r e q u i r e d  by th e  A c t, an d , a f t e r  

m aking i t s  in d e p e n d e n t i n v e s t i g a t i o n ,  s a id  b oard  ap p ro v ed  th e  

i s s u a n c e  o f  bonds p ro p o sed  to  be i s s u e d  to  f in a n c e  s a id  p r o j e c t  

and p u b l is h e d  n o t ic e  o f  su ch  a p p ro v a l  in  th e  m anner r e q u i r e d  by 

th e  A c t ; and

1473
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WHEREAS, th e  coupon bonds to  be i n i t i a l l y  is s u e d  and 

s e c u re d  h e re b y , th e  i n t e r e s t  coupons to  be a t t a c h e d  t h e r e t o ,  

th e  p r o v is io n s  fo r  r e g i s t r a t i o n  to  be e n d o rse d  th e re o n , and

th e  T r u s t e e ’ s A u th e n t ic a t io n  C e r t i f i c a t e  to  be e n d o rse d

th e re o n  a r e  a l l  to  be in  s u b s t a n t i a l l y  th e  fo l lo w in g  fo rm s, 

r e s p e c t i v e l y ,  w ith  n e c e s s a ry  and a p p r o p r i a te  v a r i a t i o n s ,  

o m is s io n s  and i n s e r t i o n s  a s  p e rm it te d  o r  r e q u i r e d  by t h i s  In d e n ­

tu r e ,  to  w i t :

(Form o f  Coupon Bond)

UNITED STATES OF AMERICA

STATE OF SOUTH CAROLINA

COUNTY OF WILLIAMSBURG

F i r s t  M ortgage I n d u s t r i a l  Revenue Bond, S e r i e s  A 
(M is te e  L in g e r ie ,  In c . P r o j e c t )

Number $ 5 ,0 0 0

KNOW ALL MEN BY THESE PRESENTS: t h a t  th e  County o f  

W illia m s b u rg , in  th e  S ta te  o f  S ou th  C a ro l in a  ( h e r e i n a f t e r  r e f e r r e d  

to  a s  th e  ’’C ounty” ) ,  f o r  v a lu e  r e c e iv e d ,  p ro m ise s  to  pay from 

th e  so u rc e  and a s  h e r e i n a f t e r  p ro v id e d , to  b e a r e r ,  o r ,  i f  t h i s  

bond be r e g i s t e r e d  to  th e  r e g i s t e r e d  owner h e r e o f ,  on ,

19 , th e  p r i n c i p a l  sum o f f iv e  th o u san d  d o l l a r s  and in  l i k e

m anner to  pay i n t e r e s t  on s a id  sum from th e  d a te  h e re o f  a t  th e  

r a t e  o f  p e r  c e n t  ( %) p e r  annum on j

19 and s e m i-a n n u a lly  t h e r e a f t e r  on and

14S0
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o f  each  y e a r  u n t i l  s a id  p r i n c i p a l  sum i s  p a id ,  e x c e p t a s  th e  

p r o v i s io n s  h e r e i n a f t e r  s e t  f o r t h  w ith  r e s p e c t  to  red em p tio n  

p r i o r  to  m a tu r i ty  may become a p p l i c a b l e  h e r e to ,  b o th  p r i n c i p a l  

o f  and i n t e r e s t  on t h i s  bond b e in g  p a y a b le  in  la w fu l money o f  

th e  U n ite d  S t a t e s  o f  A m erica a t  th e  p r i n c i p a l  o f f i c e  o f

, in  th e  C ity  o f  , , o r

i t s  s u c c e s s o r  in  t r u s t .

T h is  bond i s  one o f  an a u th o r iz e d  is s u e  o f  F i r s t  M ort­

gage I n d u s t r i a l  Revenue Bonds (M istee  L in g e r ie ,  In c . P r o j e c t )  

( h e r e i n a f t e r  c a l l e d  th e  ’’B onds” ) ,  i s s u e d  and a u th o r iz e d  to  be 

i s s u e d  f o r  th e  p u rp o se  o f  a c q u i r in g  la n d  and a c q u i r in g  in d u s ­

t r i a l  b u i ld in g s ,  equ ipm en t and o th e r  im provem ents t h e r e in  and 

f a c i l i t i e s  in c o n n e c tio n  th e r e w i th  ( a l l  h e r e i n a f t e r  r e f e r r e d  to  

a s  th e  " P r o j e c t ” ) and l e a s in g  th e  same to  M is te e  L in g e r ie ,  I n c . ,  

a P e n n sy lv a n ia  c o r p o r a t io n  ( h e r e i n a f t e r  r e f e r r e d  to  a s  th e  

’’L e s s e e ” ) ,  under and p u rs u a n t  to  a L ease A greem ent, made and 

e n te r e d  i n to  a s  o f  th e  f i r s t  day o f  O c to b e r ,  1973, by and betw een 

th e  County and th e  L e s se e , and p ay in g  n e c e s s a ry  e x p e n se s  i n c i d e n t a l  

to  a l l  t h e r e o f .  S a id  Bonds a r e  a l l  is s u e d  under and a r e  e q u a l ly  

and r a t a b l y  s e c u re d  and e n t i t l e d  to  th e  p r o te c t io n  g iv en  by a 

M ortgage and In d e n tu re  o f T ru s t  ( h e r e i n a f t e r  c a l l e d  th e  ’’In d e n ­

t u r e ” ) ,  d a te d  a s  o f  O c to b e r 1 , 1973, d u ly  e x e c u te d  and d e l iv e r e d  

by th e  County to  , a s  T ru s te e

( th e  term  ’’T r u s te e ” where u sed  h e re in  r e f e r s  c o l l e c t i v e l y  to  

s a id  T r u s te e  o r  i t s  s u c c e s s o r s  in  s a id  t r u s t ) ,  w hich In d e n tu re

k

l i s t
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i s  re c o rd e d  in the  o f f i c e  o f  th e  County C le rk  o f  W illia m sb u rg  

C oun ty , and r e f e r e n c e  i s  h e reb y  made to  th e  In d e n tu re  and to  

a l l  amendments and su p p le m e n ts  th e r e to  f o r  a d e s c r i p t i o n  o f  

th e  p r o p e r ty  m ortgaged , the  p r o v i s io n s ,  among o t h e r s ,  w ith  

r e s p e c t  to  th e  n a tu re  and e x te n t  o f th e  s e c u r i t y ,  th e  r i g h t s ,  

d u t i e s  and o b l ig a t io n s  o f  s a id  C ounty , th e  T r u s te e  and th e  

h o ld e r s  o f  the  Bonds and th e  te rm s upon w h ich  th e  Bonds a re  o r  

may be is s u e d  and s e c u re d .  The payment o f  p r i n c i p a l  o f ,  prem ium , 

i f  an y , and i n t e r e s t  on th e  Bonds i s  a d d i t i o n a l l y  g u a ra n te e d  

p u rs u a n t  to  a G uaran ty  A greem ent d a te d  a s  o f  O c to b e r  1 , 1973 

by U n iv e rs a l  C o n ta in e r  C o rp o ra t io n ,  a s  G u a ra n to r .

T h is  bond and a p p u r te n a n t  coupons a re  t r a n s f e r a b l e  

by d e l i v e r y ,  bu t t h i s  bond may be r e g i s t e r e d  a s  to  p r i n c i p a l  

on th e  r e g i s t r a t i o n  books o f  th e  County in  th e  o f f i c e  o f  th e  

T ru s te e  a s  Bond R e g i s t r a r ,  upon p r e s e n ta t i o n  h e re o f  a t  such  

o f f i c e  and th e  n o ta t io n  o f such  r e g i s t r a t i o n  e n d o rse d  h e reo n  

by th e  Bond R e g is t r a r ,  and t h i s  bond may t h e r e a f t e r  be t r a n s ­

f e r r e d  o n ly  on such b ooks, by th e  r e g i s t e r e d  owner in  p e rso n  

o r  by d u ly  a u th o r iz e d  a t t o r n e y ,  and e v id e n c e  o f  su ch  t r a n s f e r  

s h a l l  be in  l ik e  m anner e n d o rse d  h e re o n . Such r e g i s t r a t i o n  may 

be to  b e a r e r ,  and th e re b y  t r a n s f e r a b i l i t y  by d e l iv e r y  s h a l l  

be r e s t o r e d ,  s u b je c t ,  how ever, to  s u c c e s s iv e  r e g i s t r a t i o n s  and 

t r a n s f e r s  a s  b e fo re .  The p r i n c i p a l  o f t h i s  bond, i f  r e g i s t e r e d ,  

u n le s s  r e g i s t e r e d  to  b e a r e r ,  s h a l l  be p a y a b le  o n ly  to  th e  

r e g i s t e r e d  owner o r  h is  l e g a l  r e p r e s e n t a t i v e .  I n t e r e s t  a c c ru in g

I
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on t h i s  bond w i l l  be p a id  o n ly  on p r e s e n ta t i o n  and s u r r e n d e r  

o f  th e  a t t a c h e d  i n t e r e s t  coupons a s  th e y  r e s p e c t iv e ly  become 

d u e , and r e g i s t r a t i o n  o f  t h i s  bond as  to  p r in c ip a l  a s  a f o r e s a id  

w i l l  n o t a f f e c t  th e  t r a n s f e r a b i l i t y  by d e l iv e r y  o f  such  co u p o n s; 

p ro v id e d , t h a t  i f  upon r e g i s t r a t i o n  o f  t h i s  bond, o r  a t  any 

tim e  t h e r e a f t e r  w h ile  t h i s  bond i s  r e g i s t e r e d  in th e  name o f  

th e  ow ner, th e  unm atu red  coupons a t t a c h e d  e v id e n c in g  i n t e r e s t  

to  be t h e r e a f t e r  p a id  hereon  s h a l l  be s u r re n d e re d  to  s a id  Bond 

R e g i s t r a r ,  a s ta te m e n t  to  t h a t  e f f e c t  w i l l  be e n d o rsed  h e reo n  

by th e  Bond R e g i s t r a r  and t h e r e a f t e r  i n t e r e s t  e v id e n ce d  by such  

s u r r e n d e r e d  coupons w i l l  be p a id  by check  o r  d r a f t  o f  th e  Bond 

R e g i s t r a r  a t  th e  t im e s  p ro v id e d  h e r e in  to  th e  r e g i s t e r e d  owner 

o f  t h i s  bond by m a il t o  th e  a d d r e s s  shown on th e  r e g i s t r a t i o n  

b o o k s. T h is  bond when so c o n v e r te d  i n to  a bond r e g i s t e r e d  a s  

to  b o th  p r i n c i p a l  and i n t e r e s t  may be re c o n v e r te d  in to  a coupon 

bond a t  th e  w r i t t e n  r e q u e s t  o f  th e  r e g i s t e r e d  owner and upon 

p r e s e n t a t i o n  a t  th e  o f f i c e  o f  s a id  Bond R e g is t r a r .  Upon such  

r e c o n v e r s io n  th e  coupons r e p r e s e n t in g  th e  i n t e r e s t  to  become 

due t h e r e a f t e r  to  th e  d a te  o f  m a tu r i ty  w i l l  ag a in  be a t t a c h e d  

t o  t h i s  Bond and a s ta te m e n t  w i l l  be e n d o rse d  hereon by th e

Bond R e g i s t r a r  in  th e  r e g i s t r a t i o n  b la n k  on th e  back o f  t h i s  

bond s t a t i n g  w h e th e r  i t  i s  th en  r e g i s t e r e d  a s  to  p r i n c i p a l  a lo n e  

o r  p a y a b le  to  b e a r e r .

1183
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The Bonds a r e  n o n - c a l l a b l e  f o r  re d e m p tio n  p r i o r  to

e x c e p t  (1 ) in  th e  e v e n t  o f  damage to  o r  d e s t r u c ­

t io n  o f  th e  P r o j e c t  o r  any p a r t  t h e r e o f  o r  condem nation  o f  th e  

P r o j e c t  o r  any  p a r t  t h e r e o f ,  t o  th e  e x te n t  p ro v id e d  in A r t i c l e  

V II o f  th e  L ease  A greem ent, o r  (2) in  th e  e v e n t o f e x e r c i s e  by 

th e  L e sse e  o f  i t s  o p t io n  to  p u rc h a s e  th e  P r o j e c t  a s  p ro v id e d  

in  S e c t io n  1 1 .2  o f  th e  L ease A greem en t. I f  c a l l e d  fo r  red em p tio n  

in  su ch  e v e n t s ,  such  Bonds s h a l l  be s u b je c t  to  red e m p tio n  by 

th e  C ounty a t  any t im e , in  w hole o r  in  p a r t  by l o t  in  th e  m anner 

p ro v id e d  in A r t i c l e  I I I  o f  th e  I n d e n tu r e ,  a t  th e  p r i n c i p a l  amount 

t h e r e o f  p lu s  a cc ru e d  i n t e r e s t  to  th e  red e m p tio n  d a te .

The Bonds m a tu r in g  on a r e  a l s o  s u b je c t

to  re d e m p tio n  by th e  County a t  a p r i c e  e q u a l  to  100% o f  the  

p r i n c i p a l  amount t h e r e o f ,  on , and on each

t h e r e a f t e r ,  in  a c c o rd a n c e  w ith  th e  s in k in g  fund 

p r o v i s io n s  o f  S e c tio n  306 o f th e  I n d e n tu r e ,  in  p a r t  by l o t  in  

th e  m anner p ro v id e d  in  A r t i c l e  I I I  o f th e  I n d e n tu r e ,  and any 

o f  th e  Bonds m a tu r in g  on , a re  a l s o  s u b je c t

t o  re d e m p tio n  by the  County p r i o r  to  m a tu r i ty  on any i n t e r e s t  payment

d a le  on and a f t e r  in  w hole o r  in  p a r t  by l o t  in  th e

m anner p ro v id e d  in  A r t i c l e  I I I  o f th e  I n d e n tu r e ,  a t  th e  redem p­

t io n  p r i c e s  (e x p re s s e d  a s  p e rc e n ta g e s  o f  p r i n c i p a l  am ount) s e t  

f o r t h  in  th e  t a b l e  below p lu s  a c c ru e d  i n t e r e s t  to  th e  red em p tio n  

d a t e :

i
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Redem ption D a te s  
(B o th  D a tes  I n c lu s iv e ) R edem ption P r ic e

In  th e  e v e n t any o f  th e  Bonds a re  c a l l e d  f o r  redem p­

t io n  a s  a f o r e s a i d ,  n o t i c e  t h e r e o f  i d e n t i f y i n g  th e  Bonds to  be 

redeem ed w i l l  be g iv en  by p u b l i c a t i o n  a t  l e a s t  one tim e in  a 

f i n a n c i a l  new spaper o f  g e n e ra l  c i r c u l a t i o n  in  th e  C ity  o f  New 

Y ork, New Y ork, n o t l e s s  th an  t h i r t y  days p r i o r  to  th e  red e m p tio n  

d a te ,  and in  th e  c a se  o f  th e  red e m p tio n  o f  Bonds a t  th e  tim e  

r e g i s t e r e d  a s  to  p r i n c i p a l  (e x c e p t to  b e a re r )  o r  b o th  p r i n c i p a l  

and i n t e r e s t ,  upon m a i l in g  a copy o f  th e  red e m p tio n  n o t ic e  by 

f i r s t  c l a s s  m a il a t  l e a s t  t h i r t y  d ays p r i o r  to  th e  d a te  f ix e d  

f o r  red e m p tio n  to  th e  r e g i s t e r e d  ow ner o f  each  Bond to  be redeem ed 

a t  th e  a d d re s s  shown on th e  r e g i s t r a t i o n  books; p ro v id e d , how ever, 

t h a t  f a i l u r e  to  g iv e  such  n o t ic e  by m a i l in g ,  o r  any d e fe c t  t h e r e in  

s h a l l  n o t a f f e c t  th e  v a l i d i t y  o f any p ro c e e d in g  f o r  th e  redem p­

t io n  o f B onds. I f  a l l  o f  th e  Bonds to  be redeem ed a re  a t  t h a t  

tim e r e g i s t e r e d  a s  to  p r i n c i p a l  (e x c e p t to  b e a r e r ) ,  n o t ic e  by 

m a il in g  g iv e n  by f i r s t  c l a s s  m a il to  th e  owner o r  ow ners th e r e o f  

n o t l e s s  th a n  t h i r t y  d ay s p r i o r  to  th e  d a te  f ix e d  f o r  red em p tio n  

s h a l l  be s u f f i c i e n t  and p u b lis h e d  n o t ic e  o f  th e  c a l l  f o r  redem p­

t io n  need n o t be g iv e n . A ll  Bonds so  c a l l e d  f o r  red e m p tio n  w i l l
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c e a s e  to  b e a r  i n t e r e s t  on th e  s p e c i f i e d  red em p tio n  d a te  p ro v id e d

fu n d s o r  s e c u r i t i e s  in  w hich such  fu n d s a r e  in v e s te d  f o r  t h e i r

re d e m p tio n  a re  on d e p o s i t  a t  th e  p la c e  o f  paym ent a t  t h a t  tim e , 

and s h a l l  no lo n g e r  be s e c u re d  by th e  In d e n tu re  and s h a l l  no t 

be deemed to  be o u ts ta n d in g  un d er th e  p r o v is io n s  o f th e  In d e n ­

t u r e .  I f ,  b ecau se  o f  th e  tem p o rary  o r  perm anen t su s p e n s io n  

o f  th e  p u b l ic a t io n  o r  g e n e r a l  c i r c u l a t i o n  o f  any new spaper o r  

f i n a n c i a l  p u b l ic a t io n  o r  fo r  any o th e r  r e a s o n ,  i t  i s  im p o s s ib le  

o r  im p r a c t ic a l  to  p u b l i s h  such  n o t ic e  o f  c a l l  f o r  red e m p tio n  

in  th e  m anner h e re in  p ro v id e d , th e n  such  p u b l ic a t i o n  in  l i e u  

th e r e o f  a s  s h a l l  be made w ith  th e  a p p ro v a l o f  th e  T ru s te e  s h a l l  

c o n s t i t u t e  a s u f f i c i e n t  p u b l ic a t io n  o f  n o t i c e .

T h is  bond and th e  i s s u e  o f  Bonds o f  w hich i t  form s a

p a r t  a re  is s u e d  p u rs u a n t  to  and in  f u l l  co m p lian ce  w ith  th e  

C o n s t i t u t i o n  and law s o f  th e  S ta te  o f  S ou th  C a r o l in a ,  p a r t i c u ­

l a r l y  Act No. 103 o f  th e  G en era l Assem bly o f  S outh  C a ro lin a  

e n a c te d  a t  th e  1967 R e g u la r  S e s s io n ,  a s  amended and su p p le m e n te d , 

and p u rs u a n t  to  a r e s o l u t i o n  a d o p te d  and ap p ro v ed  by th e  C ounty , 

w hich r e s o l u t i o n  a u th o r i z e s  th e  e x e c u tio n  and d e l iv e r y  o f  the  

I n d e n tu r e .  T h is  bond and th e  i s s u e  o f  w hich i t  form s a p a r t  

and th e  i n t e r e s t  coupons a p p e r t a in in g  t h e r e to  a r e  l im i te d  o b l ig a ­

t i o n s  o f th e  County and a re  p a y a b le  s o l e ly  from re v e n u e s  and 

o th e r  am ounts d e r iv e d  from th e  l e a s i n g ,  s a l e  o r  o th e r  d i s p o s i t i o n  

o f  th e  P r o je c t  f in a n c e d  th ro u g h  th e  is s u a n c e  o f th e  Bonds and

w hich has been le a s e d  to  th e  L e sse e . The Bonds and th e  i n t e r e s t

r
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coupons a p p e r t a in in g  t h e r e t o  s h a l l  n e v e r c o n s t i t u t e  a p e c u n ia ry  

l i a b i l i t y  o f  th e  C ounty o f  W illia m sb u rg  o r  a c h a rg e  a g a in s t  i t s  

g e n e r a l  c r e d i t  o r  ta x in g  pow ers o f  s a id  C oun ty . R e n ta l paym ents 

s u f f i c i e n t  f o r  th e  prom pt payment when due o f th e  i n t e r e s t  on 

and p r i n c i p a l  o f  s a id  Bonds a r e  to  be p a id  d i r e c t l y  to  th e  

T r u s te e  by th e  L e sse e  f o r  th e  a cc o u n t o f  th e  County and d e p o s i te d  

in  a fund c r e a te d  by th e  County and d e s ig n a te d  ’’County o f  

W illia m sb u rg  R evenue Bond F u n d --M is te e  L in g e r ie ,  In c . P r o j e c t ” 

and have been d u ly  p le d g e d  f o r  t h a t  p u rp o se , and in  a d d i t io n  

th e  P r o j e c t  h as  been m o rtg ag ed  u n d er th e  In d e n tu r e  to  s e c u re  

th e  paym ent o f  such  p r i n c i p a l  and i n t e r e s t .

The h o ld e r  o f  t h i s  bond s h a l l  have no r i g h t  to  e n fo rc e  

th e  p r o v i s io n s  o f  th e  In d e n tu re  o r  to  i n s t i t u t e  a c t io n  to  e n fo rc e  

th e  c o v e n a n ts  t h e r e i n ,  o r  to  ta k e  any a c t io n  w ith  r e s p e c t  to  

any e v e n t  o f d e f a u l t  u n d e r th e  I n d e n tu r e ,  o r  to  i n s t i t u t e ,  a p p e a r  

in  o r  d e fen d  any s u i t  o r  o th e r  p ro c e e d in g s  w ith  r e s p e c t  t h e r e t o ,  

e x c e p t  a s  p ro v id e d  in  the  I n d e n tu r e .  In c e r t a i n  e v e n t s ,  on 

th e  c o n d i t i o n s ,  in  th e  m anner and w ith  th e  e f f e c t  s e t  f o r t h  in 

th e  I n d e n tu r e ,  th e  p r i n c i p a l  o f  a l l  th e  Bonds is s u e d  u n d e r the  

In d e n tu re  and th en  o u t s t a n d in g  may become o r  may be d e c la r e d  due 

and p a y a b le  b e fo re  th e  s t a t e d  m a tu r i ty  t h e r e o f ,  t o g e t h e r  w ith

i n t e r e s t  a c c ru e d  th e r e o n .  M o d if ic a t io n s  o r  a l t e r a t i o n s  o f

th e  In d e n tu re ,  o r  o f  any su p p le m e n ts  t h e r e t o ,  may be made o n ly  

to  th e  e x te n t  and in  th e  c ir c u m s ta n c e s  p e rm it te d  by th e  In d e n tu re .

ItS'V
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IT IS HEREBY CERTIFIED, RECITED AND DECLARED t h a t  

a l l  a c t s ,  c o n d i t io n s  and th in g s  r e q u i r e d  to  e x i s t ,  happen and 

be p e rfo rm ed  p re c e d e n t to  and in th e  e x e c u tio n  and d e l iv e r y  o f 

th e  I n d e n tu re  and th e  is s u a n c e  of t h i s  bond do e x i s t ,  have 

happened  and have been pe rfo rm ed  in  due tim e , form  and m anner 

a s  r e q u i r e d  by law ; and th a t  th e  is s u a n c e  o f  t h i s  bond and 

th e  i s s u e  o f  w hich i t  form s a p a r t ,  t o g e th e r  w ith  a l l  o th e r  

o b l i g a t i o n s  o f  th e  C ounty , d o es  n o t  e x ceed  o r v i o l a t e  any c o n ­

s t i t u t i o n a l  o r  s t a t u t o r y  l i m i t a t i o n .

T h is  bond s h a l l  n o t be v a l i d  o r  become o b l ig a to r y  

f o r  any p u rp o se  o r  be e n t i t l e d  to  any s e c u r i t y  o r  b e n e f i t

u n d e r  th e  In d e n tu re  u n t i l  th e  c e r t i f i c a t e  o f  a u t h e n t i c a t i o n

h e re o n  s h a l l  have been s ig n e d  by th e  T r u s te e .

IN WITNESS WHEREOF, the  County o f  W illia m sb u rg  h as 

c a u se d  t h i s  bond to  be e x e c u te d  in  i t s  name by th e  m anual o r  

f a c s i m i l e  s ig n a tu r e  o f  the  C hairm an o f  i t s  C ounty Com mission 

and a t t e s t e d  by th e  m anual o r  f a c s im i le  s i g n a tu r e  o f  th e  S e c r e ta r y  

o f  i t s  County Commission th e r e u n to  d u ly  a u th o r i z e d ,  and i t s  

c o r p o r a te  s e a l  to  be im p r in te d  o r a f f i x e d  h e r e to  o r  im p r in te d  

h e re o n , and has cau sed  th e  i n t e r e s t  coupons a t t a c h e d  h e re to  

to  be e x e c u te d  by th e  f a c s im i le  s ig n a tu r e  o f  s a i d  C hairm an, a l l  

a s  o f  th e  1 s t  day o f  O c to b e r, 1973.

COUNTY OF WILLIAMSBURG, SOUTH CAROLINA
(SEAL)

By _________________________________________
A t t e s t :  Chairm an

ltsw
S e c re ta r y
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* I

(Form o f  I n t e r e s t  Coupon)

No. $______________

On th e  f i r s t  day o f , 19 , th e  County

o f  W illia m s b u rg , S ou th  C a ro lin a  ( u n le s s  th e  bond to  which t h i s  

coupon a p p e r t a i n s  s h a l l  have been d u ly  c a l l e d  f o r  p re v io u s  

r e d e m p tio n ) ,  w i l l  pay to  b e a r e r ,  s u b je c t  to  th e  p r o v is io n s  o f  

th e  I n d e n tu r e  and upon p r e s e n ta t i o n  and s u r r e n d e r  o f  t h i s  

coupon a t  th e  p r i n c i p a l  o f f i c e  o f

, in  th e  C ity  o f , S t a t e  o f

o r  i t s  s u c c e s s o r  in  t r u s t ,  th e  amount shown h e re o n , a s  p ro v id e d  

in  and b e in g  se m i-a n n u a l i n t e r e s t  th en  due on i t s  F i r s t  M ortgage 

I n d u s t r i a l  Revenue Bond, S e r i e s  A (M is te e  L in g e r ie ,  In c . P r o j e c t ) ,

d a te d , 1973, num bered

(F a c s im i le ) (F a c s im ile )

r

14K ,



14

PROVISION FOR REGISTRATION

T h is  bond may be r e g i s t e r e d  in  th e  name o f  th e  h o ld e r  

on books k e p t by th e  T r u s te e ,  a s  to  p r i n c i p a l  o n ly , such  r e g i s ­

t r a t i o n  b e in g  n o te d  h e reo n  by th e  T ru s te e  in  th e  r e g i s t r a t i o n  

b lan k  below , a f t e r  w hich no t r a n s f e r  s h a l l  be v a l i d  u n le s s  made 

on s a id  books by th e  r e g i s t e r e d  h o ld e r  o r a t to r n e y  d u ly  a u th o r iz e d  

and s i m i l a r l y  n o te d  in  th e  r e g i s t r a t i o n  b lan k  below , b u t i t  may 

be d is c h a rg e d  from  r e g i s t r a t i o n  by b e in g  t r a n s f e r r e d  to  b e a r e r ,  

a f t e r  w hich i t  s h a l l  be t r a n s f e r a b l e  by d e l i v e r y ,  b u t i t  may 

be a g a in  r e g i s t e r e d  a s  b e fo r e .  The r e g i s t r a t i o n  o f  t h i s  bond 

a s  to  p r i n c i p a l  s h a l l  n o t r e s t r a i n  th e  n e g o t i a b i l i t y  o f  th e  

coupons by d e l i v e r y ,  b u t th e  coupons may be s u r r e n d e re d  and 

th e  i n t e r e s t  made p a y a b le  o n ly  to  th e  r e g i s t e r e d  h o ld e r ,  in  

w hich e v e n t th e  T r u s te e  s h a l l  n o te  in  th e  r e g i s t r a t i o n  b lan k  

below  t h a t  th e  bond i s  r e g i s t e r e d  a s  to  i n t e r e s t ,  a s  w e ll  a s  

p r i n c i p a l .  At th e  r e q u e s t  o f  th e  r e g i s t e r e d  h o ld e r ,  t h i s  bond, 

i f  c o n v e r te d  in to  a bond r e g i s t e r e d  a s  t o  b o th  p r i n c i p a l  and 

i n t e r e s t  may be r e c o n v e r te d  i n t o  a coupon bond and such  coupon 

bond may a g a in  be c o n v e r te d  i n t o  a bond r e g i s t e r e d  a s  to  bo th  

p r i n c i p a l  and i n t e r e s t  a s  h e re in a b o v e  p ro v id e d . Upon re c o n ­

v e r s io n  o l t h i s  bond, i f  r e g i s t e r e d  a s  to  p r i n c i p a l  and i n t e r e s t ,  

i n to  a coupon bond, coupons r e p r e s e n t in g  th e  i n t e r e s t  to  a c c ru e  

hereon  to  d a te  o f  m a tu r i ty  s h a l l  be a t t a c h e d  h e re to  by th e  

T ru s te e  and th e  T r u s te e  s h a l l  n o te  in  th e  r e g i s t r a t i o n  b lan k  

below w h e th e r  the  bond i s  r e g i s t e r e d  as to  p r i n c i p a l  o n ly  o r 

p a y a b le  to  b e a r e r . 1490



FORM FOR REGISTRATION

D ate o f  
R e g is t r a t i o n

In Whose Name 
R e g is te r e d

Manner o f  
R e g i s t r a t  ion R e g i s t r a r

(To Be E ndo rsed  on A ll Bonds)

(Form o f  T r u s t e e ’ s C e r t i f i c a t e  o f  A u th e n t ic a t io n )

T h is  bond i s  one o f  th e  Bonds o f  th e  i s s u e  d e s c r ib e d

in  th e  w i th in  m en tio n ed  M ortgage and I n d e n tu re  o f  T r u s t .

, a s  T r u s te e

By
A u th o r iz e d  O f f i c e r
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and

WHEREAS, a l l  t h in g s  n e c e s s a r y  to  make th e  B onds, when 

a u th e n t i c a t e d  by th e  T ru s te e  and i s s u e d  a s  in  t h i s  In d e n tu re  

p ro v id e d , th e  v a l i d ,  b in d in g  and l e g a l  o b l ig a t io n s  o f  th e  County 

a c c o rd in g  to  th e  im p o rt t h e r e o f ,  and to  c o n s t i t u t e  t h i s  In d e n ­

tu r e  a v a l i d  l i e n  on th e  p r o p e r t i e s  m o rtg ag ed  and a v a l i d  p le d g e  

o f  th e  l e a s e  r e n t a l s  and re v e n u e s  h e re in  made to  th e  paym ent o f  

th e  p r i n c i p a l  o f  and i n t e r e s t  on th e  B onds, have been done and 

p e rfo rm e d , and th e  c r e a t i o n ,  e x e c u tio n  and d e l iv e r y  o f  t h i s  In d e n ­

t u r e ,  and  th e  c r e a t i o n ,  e x e c u tio n  and d e l iv e r y  o f  th e  Bonds, 

s u b je c t  to  th e  te rm s h e r e o f ,  have in  a l l  r e s p e c t s  been du ly  

a u t h o r i z e d ;

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, THIS 

MORTGAGE AND INDENTURE OF TRUST WITNESSETH:

T hat the C ounty , in  c o n s id e r a t i o n  o f  th e  p re m is e s  and 

th e  a c c e p ta n c e  by th e  T r u s te e  o f  th e  t r u s t s  hereby  c r e a te d  and 

o f  th e  p u rc h a se  and a c c e p ta n c e  o f th e  Bonds by th e  h o ld e r s  and 

ow ners t h e r e o f ,  and o f  th e  sum o f  one d o l l a r ,  la w fu l money o f  

th e  U n ite d  S t a t e s  o f  A m erica , to  i t  d u ly  p a id  by th e  T r u s te e  

a t  o r  b e fo re  th e  e x e c u tio n  and d e l iv e r y  o f  th e s e  p r e s e n t s ,  and 

f o r  o th e r  good and v a lu a b le  c o n s i d e r a t i o n s ,  th e  r e c e i p t  o f 

w hich i s  hereby  ack n o w led g ed , in o r d e r  to  se c u re  th e  paym ent 

o f  th e  p r i n c i p a l  o f  and i n t e r e s t  on th e  Bonds a c c o rd in g  to  

t h e i r  t e n o r  and e f f e c t  and th e  p e rfo rm an c e  and o b se rv a n c e  by 

th e  County o f a l l  th e  c o v e n a n ts  e x p re s s e d  o r  im p lie d  h e re in  and

t 1492
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in  th e  Bonds, d o es h e re b y , s u b je c t  to  th e  te rm s  and p r o v i s io n s  

o f  th e  L ease A greem ent, g r a n t ,  b a rg a in ,  s e l l ,  co n v ey , m o rtg a g e , 

a s s ig n  and p le d g e  u n to  , and

u n to  i t s  s u c c e s o r s  in  t r u s t ,  and to  i t s  a s s ig n s  f o r e v e r ,  f o r  

th e  s e c u r in g  o f th e  p e rfo rm a n c e  o f  th e  o b l i g a t i o n s  o f  th e  

C ounty h e r e i n a f t e r  s e t  f o r t h :

A. The r e a l  e s t a t e  and p re m is e s  s i t u a t e  in  th e  County 

o f  W illia m sb u rg , S ta te  o f  S o u th  C a r o l in a ,  d e s c r ib e d  in  E x h ib i t  A 

a t t a c h e d  h e re to  and c o n s t i t u t i n g  a p a r t  of th e  P r o j e c t ,  w ith

a l l  b u i ld in g s ,  a d d i t i o n s  and im provem ents now o r  h e r e a f t e r  lo c a te d  

th e re o n  o r  th e r e in  and w ith  th e  te n e m e n ts , h e r e d i ta m e n ts ,  a p ­

p u r te n a n c e s ,  r i g h t s ,  p r i v i l e g e s  and  im m u n itie s  th e r e u n to  b e lo n g ­

in g  o r  a p p e r t a in in g ,  and th e  C ounty w a r r a n ts  th e  t i t l e  to  th e  

sam e, s u b je c t  to  P e r m it te d  E ncum brances.

B. The L eased  E quipm ent c o n s t i t u t i n g  a p a r t  o f  th e  

P r o j e c t ,  and s u b s t i t u t i o n s  o r  r e p la c e m e n ts  t h e r e f o r  and in  

g e n e r a l  a l l  m ach inery  and eq u ip m en t a c q u ir e d  by th e  County 

w ith  th e  p ro c e e d s  o f  th e  Bonds is s u e d  u n d e r and s e c u re d  by 

t h i s  In d e n tu re ,  s u b je c t  to  P e r m it te d  E ncum brances.

C. The L ease  A greem ent and th e  r i g h t s  o f  th e  County 

u n d e r and p u rsu a n t to  th e  L ease A greem ent. A ll  l e a s e  r e n t a l s ,  

re v e n u e s  and r e c e i p t s  r e c e iv a b le  by th e  County from th e  P r o je c t  

in c lu d in g ,  w ith o u t l i m i t a t i o n ,  a l l  r e n t a l s  to  be r e c e iv e d  by 

th e  County from th e  l e a s in g  o f  th e  P r o je c t  and in  p a r t i c u l a r

th e  r e n t a l s  to  be r e c e iv e d  u n d er and p u rs u a n t  to  and s u b j e c t  to  the

l i y  j



18.

p r o v i s io n s  o f  th e  L ease  A greem ent, and p u rsu a n t to  th e  te rm s  o f  

w hich r e n t  i s  to  be p a id  d i r e c t l y  to  th e  T ru s te e  a t  the  p r i n ­

c ip a l  o f f i c e  o f  th e  T r u s te e  f o r  th e  a c c o u n t o f the  County and 

d e p o s i te d  in  a fund  c r e a t e d  by th e  County and d e s ig n a te d  ’’County 

o f W illia m sb u rg  Revenue Bond F u n d --M is te e  L in g e r ie ,  In c . P r o j e c t ” .

D. The G u a ran ty  A greem ent, to g e th e r  w ith  th e  r i g h t ,  

t i t l e  and i n t e r e s t  o f th e  County t h e r e i n ,  p ro v id ed  th a t  th e  

a ss ig n m e n t made by t h i s  c la u s e  s h a l l  n o t im p a ir  o r d im in is h  

any o b l ig a t io n  o f  th e  County u n d er s a id  G uaran ty  A greem ent.

E. Any and a l l  o th e r  r e a l  o r  p e rs o n a l  p r o p e r ty  o f  

e v e ry  name and n a tu r e  from  tim e to  tim e h e r e a f t e r  by d e l iv e r y  

o r by w r i t in g  o f  any k in d  s p e c i a l l y  m o rtg ag ed , p led g e d , o r  

h y p o th e c a te d , a s  and f o r  a d d i t i o n a l  s e c u r i t y  h e re u n d e r by th e  

County o r  by anyone in  i t s  b e h a l f  o r  w ith  i t s  w r i t te n  c o n se n t 

in f a v o r  o f  th e  T r u s te e  w hich i s  h e re b y  a u th o r iz e d  to  r e c e iv e  

any and a l l  such  p r o p e r ty  a t  any and a l l  tim e s  and to  h o ld  and 

a p p ly  th e  same s u b je c t  to  th e  te rm s h e re o f .

UPON THE TERMS h e re in  s e t  f o r t h  f o r  the  e q u a l and 

p r o p o r t io n a te  b e n e f i t ,  s e c u r i t y  and p r o te c t io n  of a l l  h o ld e r s  

and ow ners o f  th e  Bonds and i n t e r e s t  coupons th e r e to  a t t a c h e d  

is s u e d  u n d er and s e c u re d  by t h i s  In d e n tu re  w ith o u t p r i v i l e g e ,  

p r i o r i t y  o r  d i s t i n c t i o n  a s  to  th e  l i e n  o r  o th e rw is e  o f  any 

o f th e  Bonds o r  coupons t h e r e to  a t t a c h e d  o v e r any o th e r  o f

the  Bonds;
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TO HAVE AND TO HOLD a l l  th e  same w ith  a l l  p r i v i l e g e s  

and a p p u r te n a n c e s  h e reb y  conveyed and a s s ig n e d ,  o r  a g re e d  o r 

in te n d e d  so  to  b e , to  th e  T r u s te e  and i t s  s u c c e s s o r s  in  s a id  

T ru s t  and to  i t  and i t s  a s s ig n s  f o r e v e r ;

PROVIDED, HOWEVER, th a t  i f  th e  C ounty , i t s  s u c c e s s o r s  

o r  a s s i g n s ,  s h a l l  w e ll and t r u l y  p ay , o r  c au se  to  be p a id ,  th e  

p r i n c i p a l  o f  th e  Bonds and th e  i n t e r e s t  due o r  to  become due 

th e re o n , a t  th e  t im e s  and in  th e  m anner m en tioned  in  th e  Bonds 

and th e  i n t e r e s t  a p p e r t a in in g  to  th e  Bonds, r e s p e c t i v e l y ,  a c ­

c o rd in g  to  th e  t r u e  i n t e n t  and m eaning t h e r e o f ,  and s h a l l  c au se  

th e  paym en ts to  be made i n to  th e  Bond Fund a s  r e q u i r e d  under 

A r t i c l e  V h e r e o f  o r  s h a l l  p r o v id e ,  a s  p e rm it te d  h e re b y , fo r  

th e  paym ent th e r e o f  by d e p o s i t in g  w ith  th e  T ru s te e  th e  e n t i r e  

amount due o r  to  become due th e r e o n ,  and s h a l l  w e ll and t r u ly  

k e ep , p e rfo rm  and o b se rv e  a l l  th e  c o v e n a n ts  and c o n d i t io n s  p u r ­

s u a n t to  th e  te rm s  o f  t h i s  In d e n tu re  to  be k e p t ,  pe rfo rm ed  

and o b se rv e d  by i t ,  and s h a l l  pay o r  c a u se  to  be p a id  to  th e  

T r u s te e  a l l  sums o f  money due o r  to  become due to  i t  in  a c c o rd a n c e  

w ith  th e  te rm s  and p r o v i s io n s  h e r e o f ,  th e n  upon such  f i n a l  p ay ­

m ents t h i s  In d e n tu re  and th e  r i g h t s  h e reb y  g ra n te d  s h a l l  c e a s e , 

d e te rm in e  and  be v o id ;  o th e rw is e  t h i s  In d e n tu re  to  be and

rem ain  in  f u l l  f o rc e  and e f f e c t .

THIS MORTGAGE AND INDENTURE OF TRUST FURTHER WIT­

NESSETH t h a t ,  and i t  i s  e x p r e s s ly  d e c la r e d ,  a l l  BonJs is s u e d  

and s e c u re d  h e re u n d e r  a r e  to  be i s s u e d ,  a u th e n t i c a t e d  and d e l iv e r e d

1VJ5
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and a l l  s a id  l e a s e  r e n t a l s ,  re v e n u e s  and r e c e i p t s  h e re b y  p led g e d  

a re  to  be d e a l t  w ith  and d is p o s e d  o f  u n d e r , upon and s u b je c t  to  

th e  te rm s , c o n d i t io n s ,  s t i p u l a t i o n s ,  c o v e n a n ts ,  a g re e m e n ts , 

t r u s t s ,  u se s  and p u rp o se s  a s  h e r e i n a f t e r  e x p re s s e d ,  and th e  

County h as a g re e d  and c o v e n a n te d , and d oes he reb y  a g re e  and 

c o v e n a n t, w ith  th e  T ru s te e  and w ith  th e  r e s p e c t iv e  h o ld e r s  and 

ow ners, from tim e  to  t im e , o f  th e  s a id  Bonds o r  c o u p o n s , o r  any 

p a r t  t h e r e o f ,  a s  f o l lo w s , t h a t  i s  to  sa y :
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ARTICLE I

DEFINITIONS

S e c tio n  101. DEFINITION OF TERMS. In a d d i t i o n  to  

th e  w ords and te rm s  e ls e w h e re  d e f in e d  in  t h i s  I n d e n tu r e ,  th e  

fo l lo w in g  w ords and te rm s  a s  used  in  t h i s  In d e n tu r e  s h a l l  

have th e  fo l lo w in g  m ean ings u n le s s  th e  c o n te x t  o r  use  i n d i c a t e s  

a n o th e r  o r  d i f f e r e n t  m eaning  o r  i n t e n t :

’’A c t” s h a l l  mean A ct No. 103 o f  th e  G e n e ra l A ssem bly 

o f  S ou th  C a r o l in a  e n a c te d  a t  th e  1967 R e g u la r  S e s s io n ,  th e  

I n d u s t r i a l  Revenue Bond A c t, a s  amended and su p p le m e n te d .

’’B onds” means th e  F i r s t  M ortgage I n d u s t r i a l  Revenue 

Bonds (M is te e  L in g e r ie ,  In c . P r o j e c t )  o f  th e  County to  be 

i s s u e d  h e re u n d e r ,  and any a d d i t i o n a l  Bonds a u th o r iz e d  by S e c ­

t i o n  210 h e r e in .

"Bond Fund” means th e  County o f  W illia m sb u rg  Revenue 

Bond Fund—M is te e  L in g e r ie ,  In c . P r o je c t  c r e a te d  in  S e c tio n  501 

h e r e o f .

’’Bond R eserve  Fund” means th e  County o f  W illia m sb u rg  

Bond R e se rv e  F u n d --M is te e  L in g e r ie ,  In c . P r o j e c t  c r e a te d  in  

S e c t io n  501 h e re o f .

’’B o n d h o ld e r” o r  ’’H o lder o f  B onds” s h a l l  mean any 

p e rs o n  who s h a l l  be th e  b e a r e r  o r  r e g i s t e r e d  ow ner o f  any Bond 

o r  Bonds.

’’B u i ld in g ” means th o s e  c e r t a i n  b u i ld in g s  and a l l  o th e r  

s t r u c t u r e s  fo rm ing  a p a r t  o f  th e  P r o je c t  and le a s e d  h e re u n d e r



(and no t c o n s t i t u t i n g  p a r t  o f  th e  L eased  E q u ip m en t) , w hich a re  

r e q u i r e d  by S e c t io n  4 .1 ( a )  o f  th e  L ease  A greem ent to  be con ­

s t r u c t e d  on th e  L eased  Land, a s  th ey  may a t  any tim e e x i s t .

’’C o n s t r u c t io n  Fund” means th e  C ounty o f  W illia m sb u rg  

C o n s tru c t io n  Fund— M is te e  L in g e r ie ,  In c . P r o je c t  c r e a te d  by 

S e c tio n  602 h e r e o f .

’’C ounty C om m ission” o r  ’’County B oard” means th e  

l e g a l l y  c o n s t i t u t e d  g o v e rn in g  body o f  th e  County o f  W illia m s b u rg , 

S ou th  C a r o l in a .

"C oupon” m eans any o f  th e  coupons is s u e d  h e re u n d e r  

e v id e n c in g  th e  r i g h t  o f  th e  h o ld e r  to  r e c e iv e  se m i-a n n u a l i n s t a l l  

m en ts o f  i n t e r e s t  on th e  a p p l i c a b l e  coupon Bond o r  B onds.

" G u a ra n to r” means U n iv e r s a l  C o n ta in e r  C o rp o ra t io n ,  a 

c o r p o r a t io n  o r g a n iz e d  u n d e r th e  law s o f  th e  S t a t e  o f  K en tucky , 

th e  owner o f  100% o f  th e  s to c k  o f  th e  L e s se e  and th e  s u c c e s s o r

to

" G u a ra n ty ” means th e  G u aran ty  A greem ent, o f  even 

d a te  h e re w ith  by and betw een th e  G u a ra n to r  and th e  T r u s te e .

The term  " e v e n t o f  d e f a u l t ” means th o s e  d e f a u l t s  

s p e c i f i e d  in  and d e f in e d  by S e c t io n  1001 h e r e o f .

" E x t r a o r d in a r y  S e r v i c e s ” and " E x tr a o r d in a r y  E x p en ses” 

mean a l l  s e r v i c e s  r e n d e re d  and a l l  e x p e n se s  in c u r r e d  by th e  

T ru s te e  u n d e r th e  In d e n tu re  o t h e r  th an  O rd in a ry  S e r v ic e s  and 

O rd in a ry  E x p e n se s .



’’I n d e n tu r e ” means th e s e  p r e s e n ts  a s  su p p lem en ted  by 

any s u p p le m e n ta l  in d e n tu r e s  e x e c u te d  by th e  County and th e  

T r u s te e  in  p u rsu a n c e  h e re o f .

’’L ease A greem ent” means th e  L ease  A greem ent e x e c u te d  

by and betw een th e  County and th e  L essee  o f  even d a te  h e re w ith  

and more p a r t i c u l a r l y  d e s c r ib e d  in th e  p re a m b le s  h e re o f .

’’L eased  E qu ipm en t” means th o se  i te m s  o f  m ac h in e ry , 

equ ip m en t and r e l a t e d  p ro p e r ty  d e fin e d  a s  ’’L eased  E qu ipm en t” in  

th e  L ease  A g reem en t.

’’L ease  G u a ran tee  I n s u ra n c e ” m eans th e  p o l ic y  o f le a s e d  

r e n t a l  g u a ra n te e  in su ran ce  is s u e d  to  th e  L e s so r  and th e  L essee  by 

C om m ercial Loan In su ra n c e  C o rp o ra tio n , p u rs u a n t to  a Commitment

f o r  L ease  G u a ran tee  In su ra n c e  d a te d

"L eased  Land” means th e  r e a l  e s t a t e  l e a s e d  u n d e r th e  

L ease  A greem ent and  more p a r t i c u l a r l y  d e s c r ib e d  in  E x h ib i t  A 

a t t a c h e d  h e r e to ,  t o g e th e r  w ith  a l l  a d d i t i o n s  t h e r e t o  and s u b ­

s t i t u t i o n s  t h e r e f o r .

"M ortgaged  P r o p e r ty ” means th e  p r o p e r t i e s  c o m p ris in g  

t h e  P r o j e c t  a s  more p a r t i c u l a r l y  d e s c r ib e d  in  th e  G ra n tin g  

C la u s e s  h e r e o f ,  a s  w e ll  a s  a l l  p r o p e r t i e s  w hich , u n d e r th e  

te rm s  h e r e o f ,  s u b s e q u e n t ly  becom ing s u b j e c t  to  t h i s  I n d e n tu r e ,  

b u t e x c lu d in g  a l l  p r o p e r ty  owned by th e  L e sse e  and t i t l e  to  

w hich re m a in s  in  th e  L essee  u n d er th e  te rm s  o f  th e  L ease

A greem ent
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’’O p in io n  o f  C o u n se l” means an o p in io n  o f  c o u n s e l  who 

may be c o u n s e l  to  th e  C ounty o r  to  th e  L e s se e .

• 'O rd in a ry  S e r v i c e s ” and ’’O rd in a ry  E x p en ses” mean 

t h o s e  s e r v i c e s  n o rm a lly  r e n d e r e d  and th o s e  e x p e n se s  n o rm a lly  

i n c u r r e d  by a t r u s t e e  u n d e r in s t r u m e n ts  s i m i l a r  to  t h i s

I n d e n tu r e .

The te rm  " o u t s t a n d in g ” o r  "Bonds o u t s t a n d in g ” m eans 

a l l  Bonds w hich have  b een  a u t h e n t i c a t e d  and d e l iv e r e d  by th eI

T r u s te e  u n d e r  t h i s  I n d e n tu r e ,  e x c e p t :

(a )  Bonds c a n c e l le d  by th e  T r u s te e  b e c a u se  o f p a y ­

ment o r  re d e m p tio n  p r i o r  t o  m a tu r i ty ;

(b ) Bonds f o r  th e  paym ent o r  re d e m p tio n  o f  which

fu n d s  o r  s e c u r i t i e s  in  w hich su c h  fu n d s a re  in v e s te d  s h a l l

have been  t h e r e t o f o r e  d e p o s i te d  w ith  th e  T r u s te e  (w h e th e r 

upon o r  p r i o r  to  th e  m a tu r i ty  o r  re d e m p tio n  d a te  o f  any 

such  B onds); p ro v id e d  t h a t  i f  su ch  Bonds a re  to  be redeem ed 

p r i o r  t o  th e  m a tu r i ty  t h e r e o f ,  n o t ic e  o f  such  re d e m p tio n  

s h a l l  have b een  g iv e n  o r  a r ra n g e m e n ts  s a t i s f a c t o r y  t o  th e  

T r u s te e  s h a l l  have been  made t h e r e f o r ,  o r  w a iv e r  o f  such  

n o t i c e  s a t i s f a c t o r y  in  form  to  th e  T r u s te e ,  s h a l l  have 

been  f i l e d  w ith  th e  T r u s te e ;  and

(c )  Bonds in  l i e u  o f  w hich o t h e r s  have been  a u t h e n t i ­

c a te d  u n d e r S e c t io n  208 h e r e o f .

"P ay in g  A g en t” s h a l l  mean any p a y in g  a g e n t fo r  th e  

B onds, and i t s  s u c c e s s o r  o r  s u c c e s s o r s  and any o th e r  c o r p o r a t io n  

w h ich  may a t  any tim e  be s u b s t i t u t e d  in  i t s  p la c e  p u rs u a n t  to  

t h e  I n d e n tu r e . 1500
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" P e r m it te d  E ncum brances"  m eans, a s  o f  any p a r t i c u l a r  

t im e ,  ( i )  th e  I n d e n tu re  and  th e  L ease  A greem en t, ( i i )  u t i l i t y ,  

a c c e s s  and o th e r  e a se m e n ts  and r i g h t s  o f  way, r e s t r i c t i o n s  and

e x c e p t io n s  t h a t  an E n g in e e r ,  a s  d e f in e d  i n  th e  L ease  A greem ent, 

c e r t i f i e s  w i l l  no t i n t e r f e r e  w ith  o r  im p a ir  th e  o p e r a t io n s  

b e in g  c o n d u c te d  in  th e  B u i ld in g  ( o r ,  i f  no o p e r a t io n s  a re  b e in g  

c o n d u c te d  t h e r e i n ,  th e  o p e r a t io n s  f o r  w hich th e  B u i ld in g  was 

d e s ig n e d  o r  l a s t  m o d i f ie d ) ,  ( i i i )  m e c h a n ic s ’ , m a te r ia lm e n ’ s ,  

w arehousem en’s ,  c a r r i e r s ’ , and o th e r  s i m i l a r  l i e n s  to  th e  e x ­

t e n t  p e r m i t t e d  in  S e c t io n  G .l  o f  th e  L ease  A greem ent, ( iv )  

e a se m e n ts  and o th e r  r i g h t s  p e r m i t te d  to  be g r a n te d  by th e  

L e sse e  p u r s u a n t  to  th e  p r o v i s io n s  o f  S e c t io n  8 .6  o f  th e  L ease 

A greem en t, and (v) su c h  m inor d e f e c t s ,  i r r e g u l a r i t i e s ,  encum ­

b r a n c e s ,  e a s e m e n ts , r i g h t s  o f  way, and  c lo u d s  on t i t l e  as 

n o rm a lly  e x i s t  w ith  r e s p e c t  to  p r o p e r t i e s  s i m i l a r  in  c h a r a c t e r  

t o  th e  P r o j e c t  and as  do n o t m a t e r i a l l y  im p a ir  th e  p r o p e r ty  

a f f e c t e d  th e r e b y  f o r  th e  p u rp o se  f o r  w hich i t  was a c q u ir e d  o r 

i s  h e ld  by th e  C ounty .

" P e rso n "  m eans n a t u r a l  p e r s o n s ,  f i r m s ,  a s s o c i a t i o n s ,  

c o r p o r a t io n s  and p u b l ic  b o d ie s .

" P r o j e c t "  means th e  la n d ,  b u i ld i n g ,  m a c h in e ry , e q u ip ­

m ent and o th e r  f a c i l i t i e s  a c q u i r e d  o r  c o n s t r u c t e d  o u t o f  th e  

p ro c e e d s  o f  th e  Bonds o r  any p a r t  t h e r e o f  and le a s e d  u n d e r th e  

L ease  A greem ent.
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’’T ru s t  E s t a t e ” means th e  M ortgaged P r o p e r ty .

’’T r u s te e ” means t

th e  p a r ty  o f th e  second  p a r t  h e r e to ,  and i t s  s u c c e s s o r s  and any 

c o r p o r a t io n  r e s u l t i n g  from  o r  s u r v iv in g  any c o n s o l id a t i o n  o r 

m erg e r to  w hich i t  o r  i t s  s u c c e s s o r s  may be a p a r ty  and any 

s u c c e s s o r  t r u s t e e  a t  th e  tim e  s e r v in g  a s  s u c c e s s o r  t r u s t e e  

h e r e u n d e r .
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ARTICLE I I

THE BONDS

S e c tio n  201. AUTHORIZED AMOUNT OF BONDS. No Bonds may 

be i s s u e d  u n d e r th e  p r o v is io n s  o f  t h i s  In d e n tu re  e x c e p t in  a c c o r d ­

a n ce  w ith  t h i s  A r t i c l e .  E xcept a s  p ro v id e d  in  S e c tio n  210 h e r e o f ,  

th e  t o t a l  p r i n c i p a l  amount o f  Bonds t h a t  may be is s u e d  h e re u n d e r  

i s  h e re b y  e x p r e s s ly  l im i te d  to  S ix  Hundred Thousand D o l la r s  

($ 6 0 0 ,0 0 0 ) .

S e c tio n  202. ISSUANCE OF BONDS. The Bonds i n i t a l l y  

is s u e d  h e re u n d e r  s h a l l  be in  th e  a g g re g a te  p r i n c i p a l  amount o f  

S ix  Hundred Thousand D o l la r s  ($ 6 0 0 ,0 0 0 ) , s h a l l  each  be d e s ig n a te d  

’’F i r s t  M ortgage I n d u s t r i a l  Revenue Bond (M is te e  L in g e r ie ,  In c . 

P r o j e c t ) ” , s h a l l  be d a te d  O c to b e r  1 , 1973, and s h a l l  b e a r  i n t e r e s t  

(p a y a b le  on A p r i l  1 , 1974 and s e m i-a n n u a l ly  t h e r e a f t e r  on A p r i l  1 

and O c to b e r 1 o f each  y e a r )  a t  th e  r a t e s  p e r  annum and s h a l l  

m a tu re  on O c to b e r 1 in  th e  y e a r s  and p r i n c i p a l  am ounts s e t  f o r t h  

in  th e  f o l lo w in g  t a b l e :

P r i n c ip a l  I n t e r e s t  P r i n c ip a l  I n t e r e s t
Y ear Amount R ate  Y ear Amount R ate

The Bonds i n i t i a l l y  is s u e d  h e re u n d e r  s h a l l  be num bered 

from 1 c o n s e c u t iv e ly  upw ards in  o r d e r  o f  m a tu r i ty  and s h a l l  be in  th e  

d e n o m in a tio n  o f  $ 5 ,0 0 0  e a c h . The Bonds and th e  i n t e r e s t  th e re o n ,

503
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e x c e p t  a s  o th e rw is e  p ro v id e d  in  th e  c a s e  o f r e g i s t r a t i o n  a s  

p ro v id e d  in  S e c tio n  209 h e r e o f ,  s h a l l  be p a y a b le  t o  b e a r e r  upon 

p r e s e n t a t i o n  and s u r r e n d e r  o f  such  B o n d s o r  i n t e r e s t  coupons a s  

th e y  r e s p e c t iv e ly  become due a t  th e  p r i n c i p a l  o f f i c e  o f  th e  T r u s te e  

o r  i t s  s u c c e s s o r  in  t r u s t .

S e c t io n  203. EXECUTION; LIMITED OBLIGATIONS. The Bonds 

s h a l l  be e x e c u te d  on b e h a l f  o f  th e  County w ith  t h e  o f f i c i a l  m anual 

o r  f a c s im i l e  s ig n a tu r e  o f  th e  C hairm an o f  th e  C ounty Com m ission and 

a t t e s t e d  w ith  th e  o f f i c i a l  m anual o r  f a c s i m i l e  s i g n a tu r e  o f  th e  

S e c r e t a r y ,  and s h a l l  have a f f i x e d  t h e r e t o  o r  im p r in te d  th e r e o n  

th e  c o rp o r a te  s e a l  o f th e  C ounty . The coupons a t t a c h e d  t o  th e  

coupon Bonds s h a l l  be e x e c u te d  by th e  f a c s im i l e  o f  th e  o f f i c i a l  

s i g n a tu r e  o f th e  C hairm an o f th e  C ounty C om m ission and

su c h  f a c s im i le  s h a l l  have th e  same f o r c e  and e f f e c t  a s  i f  th e

C hairm an o f  th e  County Com m ission had m an u a lly  s ig n e d  

e ac h  o f s a id  coupons. The B onds, t o g e t h e r  w ith  i n t e r e s t  th e r e o n  

s h a l l  be l im i te d  o b l i g a t i o n s  o f  th e  County p a y a b le  s o l e ly  from  th e  

re v e n u e s  and o th e r  am ounts d e r iv e d  from  th e  l e a s i n g  o f  th e  P r o je c t  

(b u t  in  a d d i t i o n  s h a l l  be s e c u re d  by a m ortgage  on  th e  P r o j e c t  

a c q u ir e d  o r  c o n s t r u c te d  w ith  th e  p ro c e e d s  o f  th e  B o n d s ) , w hich  

re v e n u e s  and o th e r  am ounts a re  h e reb y  s p e c i a l l y  m o rtg a g e d , p le d g e d  

and h y p o th e c a te d  f o r  th e  e q u a l  and r a t a b l e  paym ent o f  th e  Bonds 

and s h a l l  be used  f o r  no o th e r  p u rp o se  th a n  t o  pay  th e  p r i n c i p a l  o f  

and i n t e r e s t  on th e  B onds, e x c e p t a s  may be o th e r w is e  e x p r e s s ly  

a u th o r iz e d  in  t h i s  I n d e n tu r e  o r  in  th e  L ease  A g reem en t. The Bonds
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and i n t e r e s t  coupons a p p e r t a in in g  t h e r e t o  s h a l l  never c o n s t i t u t e  

n o r  g iv e  r i s e  to  a p e c u n ia ry  l i a b i l i t y  o f  th e  County o r  a c h a rg e  

a g a in s t  i t s  g e n e r a l  c r e d i t  o r  t a x in g  pow ers^of* th e  C ounty . In  

c a s e  any o f f i c e r  whose s i g n a tu r e  o r  f a c s im i l e  o f  whose s ig n a tu r e  

s h a l l  a p p e a r  on th e  Bonds o r  coupons s h a l l  c e a se  to  be su c h  o f f i c e r  

b e f o r e  th e  d e l iv e r y  o f  su c h  B onds, 6uch s ig n a tu r e  o r  such  f a c s im i l e  

s h a l l  n e v e r th e l e s s  be  v a l i d  and s u f f i c i e n t  fo r  a l l  p u rp o s e s , th e  

same a s  i f  he had  rem a in e d  in  o f f i c e  u n t i l  d e l iv e r y .

S e c t io n  204 . AUTHENTICATION. • O nly such  Bonds a s  s h a l l

h av e  e n d o rs e d  th e r e o n  a T r u s t e e ’ s  C e r t i f i c a t e  o f  A u th e n t ic a t io n

s u b s t a n t i a l l y  i n  th e  form  h e re in a b o v e  s e t  f o r t h  d u ly  e x e c u te d  

by th e  T r u s te e ,  s h a l l  be e n t i t l e d  to  any r i g h t  o r  b e n e f i t  under 

t h i s  I n d e n tu r e .  No Bond and no coupon a p p e r ta in in g  to  any coupon 

Bond s h a l l  be v a l i d  o r  o b l i g a t o r y  f o r  any p u rp o se  u n le s s  and

u n t i l  su ch  T r u s t e e ’s  C e r t i f i c a t e  o f  A u th e n t i c a t io n  s h a l l  have

b e en  d u ly  e x e c u te d  by th e  T r u s t e e .  Such e x e c u te d  T r u s te e ’ s 

C e r t i f i c a t e  o f  A u th e n t i c a t io n  upon any su ch  Bond s h a l l  be c o n c lu ­

s i v e  e v id e n c e  t h a t  su ch  Bond h as b een  a u th e n t i c a t e d  and d e l iv e r e d

u n d e r  t h i s  I n d e n tu r e .  The T r u s t e e ’s C e r t i f i c a t e  o f  A u th e n t ic a t io n

on any Bond s h a l l  be deemed to  have b een  e x e c u te d  by i t  i f  s ig n e d  

by an a u th o r iz e d  o f f i c e r  o f  th e  T r u s t e e ,  b u t i t  s h a l l  no t be 

n e c e s s a r y  t h a t  th e  same o f f i c e r  s ig n  th e  T r u s t e e ’s  C e r t i f i c a t e  o f

A u th e n t i c a t io n  on a l l  o f th e  Bonds i s s u e d  h e re u n d e r . B e fo re

a u t h e n t i c a t i n g  o r  d e l i v e r i n g  any coupon B onds, th e  T ru s te e  s h a l l  

d e ta c h  and c a n c e l  a l l  m atu red  c o u p o n s , i f  any (e x c e p t coupons in
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d e f a u l t )  a p p e r t a in in g  t h e r e t o ,  and su ch  c a n c e l le d  coupons s h a l l  

be d e l i v e r e d  to  th e  C oun ty .

S e c t io n  2 0 5 . FORM OF BONDS. The Bonds is s u e d  u n d e r

t h i s  I n d e n tu r e  and th e  coupons a t t a c h e d  t h e r e t o  s h a l l  be s u b s ta n ­

t i a l l y  in  th e  form  h e r e in b e f o r e  s e t  f o r t h  w ith  su ch  a p p r o p r i a t e  

v a r i a t i o n s ,  o m is s io n s  and i n s e r t i o n s  a s  a r e  p e r m i t te d  o r  r e q u i r e d  

by t h i s  I n d e n tu r e .

S e c t io n  2 0 6 . DELIVERY OF BONDS. Upon th e  e x e c u t io n  

and d e l i v e r y  o f  t h i s  I n d e n tu r e ,  th e  C ounty s h a l l  e x e c u te  and d e l i v e r  

t o  t h e  T r u s te e  and th e  T r u s te e  s h a l l  a u t h e n t i c a t e  Bonds in  th e  

a g g re g a te  p r i n c i p a l  amount o f  S ix  Hundred Thousand D o l l a r s  ($ 6 0 0 ,0 0 0 ) 

and d e l i v e r  them  t o  th e  p u r c h a s e r s  a s  may be d i r e c t e d  by th e  

C ounty  a s  h e r e i n a f t e r  in  t h i s  S e c t io n  206 p ro v id e d .

P r i o r  to  th e  d e l i v e r y  by th e  T r u s te e  o f  any o f th e  

Bonds t h e r e  s h a l l  be f i l e d  w ith  th e  T r u s te e :

1. A copy d u ly  c e r t i f i e d  by th e  S e c r e ta r y  o f  th e

County Com m ission o f  th e  r e s o l u t i o n  o f the  County Com mission 

a u th o r i z i n g  th e  is s u a n c e  o f  th e  Bonds and th e  e x e c u t io n  

and d e l i v e r y  o f  th e  L ease  A greem ent and th e  I n d e n tu r e .

2 . An o r i g i n a l  e x e c u te d  c o u n te r p a r t  o f  th e

L ease  A greem ent o r  a copy t h e r e o f  v e r i f i e d  to  th e

s a t i s f a c t i o n  o f  th e  T r u s te e .

3 . An o r i g i n a l  e x e c u te d  c o u n te r p a r t  o f  th e

I n d e n tu r e  o r  a copy th e r e o f  v e r i f i e d  t o  th e  s a t i s ­

f a c t i o n  o f  th e  T r u s te e .
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4 , A r e q u e s t  and a u t h o r i z a t i o n  to  th e

T r u s te e  on b e h a l f  o f  th e  C oun ty  to  d e l i v e r  th e

Bonds to  th e  p u r c h a s e r s  t h e r e o f ’ upon paym ent 

to  th e  T r u s t e e ,  f o r  t h e  a c c o u n t o f  th e  C ounty , 

o f  a sum e q u a l  t o  th e  p u rc h a s e  p r i c e  o f  th e  

Bonds p lu s  a c c ru e d  i n t e r e s t  to  th e  d a te  o f 

d e l i v e r y  t h e r e o f .

S e c t io n  207. PRIORITY OF INDENTURE. T h is  I n d e n tu r e  i s

g iv e n  in  o r d e r  to  s e c u re  fu n d s t o  pay f o r  new c o n s t r u c t i o n  a n d , by 

r e a s o n  t h e r e o f ,  i t  i s  in te n d e d  t h a t  t h i s  I n d e n tu r e  s h a l l  be s u p e r io r  

to  any l a b o r e r s ’ , m echan ics*  o r  m a te r ia lm e n ’ s l i e n s  w h ich  may be 

p la c e d  upon th e  P r o j e c t .

S e c t io n  208. MUTILATED, LOST, STOLEN OR DESTROYED 

BONDS OR COUPONS. In  th e  e v e n t  any Bond i s  m u t i l a t e d ,  l o s t ,  

s t o l e n  o r  d e s t r o y e d ,  th e  C ounty may e x e c u te  and th e  T r u s te e  may 

a u th e n t i c a t e  a new Bond o f  l i k e  d a t e ,  m a tu r i ty  and d e n o m in a tio n  

a s  th e  Bond m u t i l a t e d ,  l o s t ,  s t o l e n  o r  d e s t r o y e d ,  w hich new Bond 

s h a l l  have  a t t a c h e d  t h e r e t o  coupons c o r r e s p o n d in g  i n  a l l  r e s p e c t s  

to  th o s e  ( i f  any) on th e  Bond m u t i l a t e d ,  l o s t ,  s t o l e n  o r  d e s t r o y e d ;  

p ro v id e d  t h a t ,  in  t h e  c a s e  o f  any  m u t i l a t e d  b o n d , su ch  m u t i l a t e d  

Bond t o g e th e r  w ith  a l l  coupons ( i f  any) a p p e r t a in in g  t h e r e t o  

s h a l l  f i r s t  be  s u r r e n d e r e d  to  t h e  T r u s t e e ,  and in  th e  c a s e  

o f  any l o s t ,  s t o l e n  o r  d e s t r o y e d  Bond, t h e r e  s h a l l  be f i r s t  f u r n is h e d  

to  th e  C ounty  and th e  T r u s te e  e v id e n c e  o f  su ch  l o s s ,  t h e f t  o r  

d e s t r u c t i o n  s a t i s f a c t o r y  to  th e  C ounty and th e  T r u s t e e ,  t o g e t h e r  w ith1507
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in d e m n ity  s a t i s f a c t o r y  to  them . In  th e  e v e n t any such  Bond o r  

coupon  s h a l l  have m a tu re d , in s t e a d  o f  i s s u in g  a s u b s t i t u t e  Bond 

o r  coupon th e  C ounty may pay th e  same w ith o u t ' s u r r e n d e r  t h e r e o f .  

The C ounty  and th e  T r u s te e  may c h a rg e  th e  h o ld e r  o r  ow ner o f  su ch  

Bond w ith  t h e i r  r e a s o n a b le  f e e s  and e x p e n se s  in  t h i s  c o n n e c t io n .

S e c t io n  209 . REGISTRATION OF BONDS; INTERCHANGEABILITY 

OF BONDS. Each o f  th e  Bonds i s s u e d  h e re u n d e r  s h a l l  be f u l l y  

n e g o t i a b l e .  The C ounty c o v e n a n ts  t h a t  i t  w i l l ,  w h ile  any o f  th e  

Bonds i s s u e d  h e re u n d e r  a re  o u t s t a n d in g ,  k eep  a t  th e  p r i n c i p a l  

o f f i c e  o f  th e  T r u s t e e ,  books f o r  th e  r e g i s t r a t i o n  o f  Bonds a s  

h e r e i n  p ro v id e d , and th e  T r u s te e  i s  h e re b y  a p p o in te d  R e g i s t r a r  

o f  th e  County f o r  th e  p u rp o se  o f  r e g i s t e r i n g  su ch  B onds. Bonds 

i s s u e d  h e re u n d e r  may be r e g i s t e r e d  a s  t o  p r i n c i p a l  o n ly  o r  a s  to  

b o th  p r i n c i p a l  and  i n t e r e s t  in  th e  m anner s e t  f o r t h  in  th e  r e g i s ­

t r a t i o n  c e r t i f i c a t e  h e r e in  c o n ta in e d  p e r t a in i n g  to  su ch  B onds. 

Bonds s u b s e q u e n t ly  r e g i s t e r e d  a s  to  b o th  p r i n c i p a l  and i n t e r e s t  

may be c o n v e r te d  i n to  coupon B onds.

A p e rs o n  in  whose name a Bond s h a l l  be r e g i s t e r e d  s h a l l ,  

for a l l  p u rp o se s  o f  t h i s  I n d e n tu r e ,  be deemed th e  a b s o lu te  ow ner 

a n d , so  lo n g  a s  th e  same s h a l l  be r e g i s t e r e d  a s  to  p r i n c i p a l  and 

i n t e r e s t ,  paym en ts o f  o r  on a cc o u n t o f  th e  p r i n c i p a l  and i n t e r e s t  

t h e r e o f  s h a l l  be made o n ly  to  th e  r e g i s t e r e d  h o ld e r .  Paym ent o f  

th e  p r i n c i p a l  o f  a Bond r e g i s t e r e d  a s  t o  p r i n c i p a l  o n ly  s h a l l  be 

made o n ly  to  th e  r e g i s t e r e d  h o ld e r  o f  su ch  Bond, b u t th e  b e a r e r  

o f  any coupon a p p e r t a in in g  to  an u n r e g i s t e r e d  Bond o r  t o  a Bond15CS
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r e g i s t e r e d  as t o  p r i n c i p a l  o n ly  s h a l l ,  f o r  th e  p u rp o se s  o f  t h i s  

I n d e n tu r e ,  be deemed th e  a b s o lu te  ow ner o f  s u c h  co upon , and th e  

b e a r e r  o f any u n r e g i s t e r e d  Bond s h a l l  be 'deem ed  th e  a b s o lu te  

ow ner o f su ch  Bond, and th e  C o u n ty , th e  T r u s te e ,  o r  any P a y in g  

A gent s h a l l  be f u l l y  p r o t e c te d  in  m aking payment o f  su ch  un­

r e g i s t e r e d  Bond to* th e  b e a r e r  t h e r e o f .

In  a l l  c a s e s  in  w hich th e  p r i v i l e g e  o f  t r a n s f e r r i n g ,  

r e g i s t e r i n g  o r  r e c o n v e r t in g  Bonds i s  e x e r c i s e d ,  t h e  C ounty o r  th e  

T ru s te e  may make a c h a rg e  s u f f i c i e n t  t o  re im b u rse  i t  f o r  any 

t a x ,  fee  o r  o th e r  g o v e rn m e n ta l c h a rg e  r e q u i r e d  to  be p a id  by 

th e  County o r  th e  T r u s te e  in  c o n n e c t io n  th e r e w i th ,  w hich  c h a rg e  

o r  c h a rg e s  s h a l l  be p a id  by th e  p e rs o n  r e q u e s t in g  su ch  t r a n s f e r ,  

r e g i s t r a t i o n  o r  r e c o n v e r s io n .

S e c t io n  210 . ISSUANCE OF ADDITIONAL BONDS. By m o rtg ag e  

and in d e n tu re  o f  t r u s t  s u p p le m e n ta l  h e r e to  th e  County may from  tim e 

to  tim e  p ro v id e  f o r  th e  i s s u a n c e  h e re u n d e r  o f  a d d i t i o n a l  Bonds 

f o r  th e  p u rp o se  o f f in a n c in g  th e  c o s t  o f  a c q u i r in g  and c o n s t r u c t in g  

a d d i t i o n s ,  e x te n s io n s  and im provem en ts to  th e  P r o j e c t ,  and a l l  

e x p e n se s  i n c i d e n t a l  t h e r e t o .  Such a d d i t i o n a l  Bonds s h a l l  be 

s e c u re d  by t h i s  In d e n tu re  and s h a l l  ra n k  on a p a r i t y  o f  s e c u r i t y  

in  a l l  r e s p e c t s  w ith  th e  Bonds i s s u e d  and to  be i s s u e d  h e re u n d e r .

Such a d d i t i o n a l  Bonds s h a l l  have  such  i d e n t i f y i n g  d e s ig ­

n a t io n ,  s h a l l  be d a te d ,  s h a l l  m a tu re  a t  such  tim e  o r  t im e s ,  s h a l l  

b e a r  i n t e r e s t  a t  such  r a t e  o r  r a t e s ,  s h a l l  be s u b je c t  to  re d e m p tio n  

a t  such  tim e s  and  p r i c e s ,  s h a l l  be e x e c u te d  s u b s t a n t i a l l y  in  th e  1509



form  and m anner h e re in a b o v e  s e t  f o r th  and s h a l l  c o n ta in  such  o th e r

p r o v i s io n s  n o t i n c o n s i s t e n t  w ith  t h i s  I n d e n tu r e  as th e  r e s o l u t i o n  

o f  th e  County and th e  a f o r e s a id  s u p p le m e n ta l  in d e n tu r e  p r o v id in g

f o r  th e  i s s u a n c e  th e r e o f  s h a l l  f i x  and d e te rm in e .

The C ounty may e x e c u te  and d e l i v e r  to  th e  T r u s te e  and th e  

T r u s te e  s h a l l  a u t h e n t i c a t e  and d e l i v e r  a d d i t i o n a l  Bonds upon 

r e c e i p t  by th e  T r u s te e  o f  th e  fo l lo w in g :

(a )  a co p y , c e r t i f i e d  by th e  S e c r e ta r y  o f  th e

C ounty C om m ission, o f  a r e s o l u t i o n  o f  th e  C ounty  Com m issio 

p r o v id in g  f o r  th e  i s s u a n c e  o f  su c h  a d d i t i o n a l  B onds, 

a u th o r i z i n g  th e  e x e c u tio n  o f th e  s u p p le m e n ta l  in d e n tu r e  

and th e  amendment t o  th e  L ease  A greem ent h e r e i n a f t e r  

m e n tio n e d , aw ard in g  s a id  Bonds and d i r e c t i n g  th e  

a u t h e n t i c a t i o n  and d e l iv e r y  o f  such  Bonds to  o r

upon th e  o r d e r  o f  th e  p u r c h a s e r s  t h e r e i n  named upon 

paym ent o f  th e  p u rc h a se  p r ic e  t h e r e i n  s e t  f o r t h ;

(b )  an e x e c u te d  c o u n te r p a r t  o f  th e  s u p p le ­

m e n ta l in d e n tu r e  p ro v id in g  f o r  th e  i s s u a n c e  o f  

s a i d  B onds;

(c )  an e x e c u te d  c o u n te r p a r t  o f an amendment 

to  th e  L ease Agreem ent p ro v id in g  fo r  in c r e a s e d

r e n t s  in  a c c o rd a n c e  w ith  S e c t io n  4 .1 0  o f  th e

L ease  A greem ent in  an amount s u f f i c i e n t  t o  p ro v id e  

f o r  t h e  paym ent o f th e  p r i n c i p a l  o f  and i n t e r e s t  

and prem ium , i f  any , on a l l  th e  Bonds th e n  and 1510
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t h e r e a f t e r  to  be o u t s t a n d in g  h e re u n d e r  as and 

when th e y  become due and p a y a b le  a s  w e l l  a s  a l l  

o th e r  am ounts p a y a b le  u n d e r t h i s  I n d e n tu re  and 

each  in d e n tu r e  s u p p le m e n ta l  t h e r e t o ;

(d ) a c e r t i f i c a t e  o f  th e  County s t a t i n g  in  

s u b s ta n c e , t h a t  th e  C ounty i s  n o t and upon th e

is s u a n c e  o f th e  a d d i t i o n a l  Bonds w i l l  n o t be in  

d e f a u l t  i n  th e  p e rfo rm a n c e  and o b se rv a n c e  o f  

any o f  th e  te rm s  o r  c o n d i t io n s  o f  t h i s  In d e n tu re  

on i t s  p a r t  t o  be p e rfo rm ed  o r  o b se rv e d  and t h a t  

a l l  c o n d i t i o n s  p re c e d e n t  p ro v id e d  in  t h i s  I n d e n tu r e  

and each  in d e n tu r e  s u p p le m e n ta l  t h e r e t o  r e l a t i n g  to  

th e  is s u a n c e  o f  a d d i t i o n a l  Bonds have been  co m p lied  

w ith ;

(e )  a c e r t i f i c a t e  o f  th e  P r e s id e n t  o r  any 

V ice  P r e s id e n t  and th e  S e c r e ta r y  o r  th e  T r e a s u r e r  

o f  th e  L e sse e  show ing t h a t  th e  is s u a n c e  o f  th e

a d d i t i o n a l  Bonds w i l l  n o t c a u se  i n t e r e s t  on th e

Bonds to  be s u b je c t  t o  f e d e r a l  incom e t a x a t i o n  

and s t a t i n g  in  s u b s ta n c e  t h a t  th e  L essee  i s  

n o t in  d e f a u l t  in  th e  p e rfo rm an c e  and o b se rv a n c e  

o f  any o f  th e  te rm s  o r  c o n d i t io n s  o f  th e  L ease 

A greem ent on i t s  p a r t  to  be p e rfo rm ed  o r  o b se rv e d ;
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( f )  an o p in io n  o f  c o u n s e l  f o r  th e  L essee  

t o  th e  e f f e c t  t h a t  th e  amendment t o  th e  L ease  A gree 

m ent h a s  been  d u ly  a u th o r i z e d  by and  e x e c u te d  and 

d e l i v e r e d  on b e h a l f  o f  th e  L essee  and t h a t  th e  

L ease  A greem ent a s  amended th e r e b y  i s  v a l i d  and 

e n f o r c e a b le  in  a c c o rd a n c e  w ith  i t s  te rm s .

151'C



ARTICLE I I I

REDEMPTION OF BONDS BEFORE MATURITY

S e c tio n  301 . REDEMPTION DATES AND PRICES. The Bonds 

i n i t i a l l y  i s s u e d  h e re u n d e r  a r e  n o n - c a l l a b l e  f o r  re d e m p tio n  p r i o r  

to  e x c e p t  (1 )  i n  th e  e v e n t  o f  damage to  o r

d e s t r u c t i o n  o f  th e  P r o j e c t  o r  any p a r t  t h e r e o f  o r  c o n d em n a tio n  o f  

th e  P r o j e c t  o r  any p a r t  t h e r e o f ,  to  th e  e x t e n t  p ro v id e d  in  A r t i c l e  

VII o f  th e  L ease  A g reem en t, (2 ) i n  th e  e v e n t  o f  e x e r c i s e  by th e  

L e sse e  o f  i t s  o p t io n  to  p u rc h a se  th e  P r o j e c t  a s  p ro v id e d  in  S e c t io n  

1 1 .2  o f  th e  L ease  A greem en t, o r  (3 )  i n  th e  e v e n t  o f  th e  d is c h a r g e  

by th e  L e sse e  o f  i t s  o b l i g a t i o n  t o  pay ad v an ce  r e n t a l s  in  a c c o rd a n c e  

w ith  S e c t io n  8 .8  o f  th e  L e a se . I f  c a l l e d  f o r  re d e m p tio n  in  su ch  

e v e n t s ,  su ch  Bonds s h a l l  be s u b j e c t  t o  re d e m p tio n  by th e  C ounty  a t  

any t im e ,  in  w hole  o r  in  p a r t  by l o t ,  b u t o n ly  to  th e  e x te n t  o f  th e  

fu n d s  a v a i l a b l e  t h e r e f o r  a s  a r e s u l t  o f  su c h  e v e n t ,  in  th e  m anner 

h e r e i n a f t e r  p ro v id e d  in  t h i s  A r t i c l e  I I I ,  a t  th e  p r i n c i p a l  amount 

t h e r e o f  p lu s  a c c ru e d  i n t e r e s t  to  th e  re d e m p tio n  d a te .

The Bonds i n i t i a l l y  i s s u e d  h e re u n d e r  m a tu r in g  on

, a re  a l s o  s u b j e c t  to  re d e m p tio n  by th e  

C ounty  a t  a p r i c e  e q u a l  to  100% o f  th e  p r i n c i p a l  am ount t h e r e o f ,  

on  and  on e ach  t h e r e a f t e r ,  in  a c c o rd a n c e

w ith  th e  s in k in g  fund  p r o v i s io n s  o f  S e c t io n  306 h e r e o f ,  in  p a r t  by 

l o t  i n  th e  m anner h e r e i n a f t e r  p ro v id e d  in  t h i s  A r t i c l e  I I I ,  and 

any o f  th e  Bonds i n i t i a l l y  is s u e d  h e re u n d e r  w hich  m a tu re  on o r  a f t e r

a re  a l s o  s u b je c t  t o  re d e m p tio n  by th e  County p r i o r

i 1513
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to  m a tu r i ty  on any i n t e r e s t  payment d a te  on o r  a f t e r

, in  w hole o r  in  p a r t  by l o t  in  th e  m anner h e r e i n a f t e r

p ro v id e d  in  t h i s  A r t i c l e  I I I ,  a t  th e  red em p tio n  p r i c e s  (e x p re s s e d  

a s  p e rc e n ta g e s  o f p r i n c i p a l  amount o f  th e  Bonds o r  p o r t io n s  

th e r e o f  to  be redeem ed) s e t  f o r t h  in  th e  t a b l e  below  p lu s  

a c c ru e d  i n t e r e s t  to  th e  red e m p tio n  d a te :

R edem ption D ate
(B oth D a te s  I n c lu s iv e )  R edem ption P r ic e

I f  th e  T r u s te e  s h a l l  h o ld  in  th e  Bond Fund fu n d s a v a i l ­

a b le  f o r  and s u f f i c i e n t  to  e f f e c t  su ch  re d e m p tio n , Bonds s h a l l  be 

c a l l e d  f o r  re d e m p tio n  by th e  T r u s te e  a s  h e r e in  p ro v id e d  upon r e ­

c e i p t  by th e  T r u s t e e ,  a t  l e a s t  45 d ays p r i o r  to  th e  re d e m p tio n  

d a t e ,  o f  a r e s o l u t i o n  o f  th e  C ounty  p r o v id in g  f o r  such  re d e m p tio n . 

Such r e s o l u t i o n  s h a l l  s p e c i f y  th e  p r i n c i p a l  amount o f  Bonds and 

t h e i r  m a t u r i t i e s  so  to  be c a l l e d  f o r  r e d e m p tio n , th e  a p p l i c a b l e  

re d e m p tio n  p r i c e  o r  p r i c e s  and th e  p r o v is io n  o r  p r o v is io n s  above

I
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s p e c i f i e d  p u rsu a n t to  w hich such  Bonds a re  to  be c a l l e d  f o r  r e ­

d em p tio n . The fo re g o in g  p r o v i s io n s  o f  t h i s  p a ra g ra p h  s h a l l  no t 

a p p ly  in  th e  c a se  o f  any re d e m p tio n  o f  Bonds p u rsu a n t to  th e  

s in k in g  fund p ro v id e d  in  S e c t io n  306 h e r e o f ,  and Bonds s h a l l  be 

c a l l e d  by th e  T ru s te e  f o r  re d e m p tio n  p u rs u a n t  to  su ch  s in k in g  fund 

w ith o u t  th e  n e c e s s i ty  o f  any a c t io n  by th e  C ounty and w h e th e r  o r  

n o t th e  T ru s te e  s h a l l  th e n  h o ld  in  th e  Bond Fund moneys a v a i l a b l e  

f o r  and s u f f i c i e n t  to  e f f e c t  th e  r e q u i r e d  re d e m p tio n .

S e c tio n  302 . NOTICE OF REDEMPTION. N o tic e  o f  th e  

c a l l  f o r  any such  re d e m p tio n  i d e n t i f y i n g  th e  Bonds to  be redeem ed 

s h a l l  be g iv en  (a )  by p u b l i c a t i o n  a t  l e a s t  one tim e  in  a f i n a n c i a l  

new spaper o f  g e n e r a l  c i r c u l a t i o n  in  New York C i ty ,  New Y o rk , no t 

l e s s  th a n  t h i r t y  days p r i o r  to  t h e  re d e m p tio n  d a te ,  and (b )  by 

m a i l in g  a copy o f  th e  re d e m p tio n  n o t i c e  by f i r s t  c l a s s  m a il  a t  

l e a s t  t h i r t y  days p r i o r  to  th e  d a te  f ix e d  f o r  re d e m p tio n  t o  th e  

r e g i s t e r e d  owner o f  e ac h  Bond to  be redeem ed a t  th e  a d d r e s s  shown 

on th e  r e g i s t r a t i o n  boo k s; p ro v id e d , how ever, t h a t  f a i l u r e  to  

g iv e  su ch  n o t ic e  by m a i l in g  a s  a f o r e s a id  o r  any d e f e c t  t h e r e i n ,  

s h a l l  n o t a f f e c t  th e  v a l i d i t y  o f  any p ro c e e d in g s  f o r  th e  re d e m p tio n  

o f  B onds. I f  a l l  o f  s a id  Bonds t o  be redeem ed a re  a t  t h a t  tim e  

r e g i s t e r e d  a s  to  p r i n c i p a l  (e x c e p t  to  b e a r e r ) ,  n o t ic e  by m a il in g  

g iv e n  by f i r s t  c l a s s  m a il  to  th e  ow ner o r  ow ners t h e r e o f  n o t l e s s  

th a n  t h i r t y  days p r i o r  to  th e  d a te  f ix e d  f o r  re d e m p tio n  s h a l l  be 

s u f f i c i e n t  and p u b lis h e d  n o t ic e  o f  th e  c a l l  f o r  re d e m p tio n  need 

n o t be g iv e n .
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P r i o r  to  th e  d a te  f ix e d  f o r  re d e m p tio n , fu n d s  o r  

s e c u r i t i e s  in  w hich su ch  fu n d s a re  in v e s te d  s h a l l  be p la c e d  

w i th  t h e  T r u s te e  to  pay th e  Bonds c a l l e d ■ f o r ‘ro d em p tio n  and 

a c c ru e d  i n t e r e s t  th e r e o n  to  th e  re d e m p tio n  d a te  and th e  prem ium , 

i f  any. Upon th e  h a p p e n in g  o f  th e  above c o n d i t io n s ,  th e  Bonds 

th u s  c a l l e d  f o r  re d e m p tio n  s h a l l  c e a s e  to  b e a r  i n t e r e s t  from  

and  a f t e r  th e  re d e m p tio n  d a te ,  s h a l l  no lo n g e r  be p r o te c te d  by 

t h i s  I n d e n tu r e  and s h a l l  n o t be deemed to  be o u ts ta n d in g  under 

t h e  p r o v is io n s  o f  t h i s  I n d e n tu r e .

I f ,  b e c a u se  o f  th e  te m p o ra ry  o r  perm anent s u s p e n s io n  

o f  th e  p u b l i c a t i o n  o r  g e n e r a l  c i r c u l a t i o n  o f  any new spaper o r  

f i n a n c i a l  p u b l i c a t i o n  o r  f o r  any o t h e r  r e a s o n , i t  i s  im p o s s ib le  

o r  i m p r a c t i c a l  t o  p u b l i s h  su ch  n o t ic e  o f  c a l l  o r  re d e m p tio n  in  

t h e  m anner h e r e in  p ro v id e d ,  th e n  such  p u b l ic a t io n  in  l i e u  t h e r e ­

o f  a s  s h a l l  be made w ith  th e  a p p ro v a l  o f  th e  T ru s te e  s h a l l  

c o n s t i t u t e  a s u f f i c i e n t  p u b l i c a t i o n  o f  n o t ic e .

S e c t io n  3 03 . CANCELLATION. A l l  Bonds w hich have  been  

red e em e d , o r  p u rc h a se d  by th e  T r u s te e  p u rsu a n t t o  S e c t io n  306 

h e r e o f ,  t o g e th e r  w ith  th e  unm atu red  coupons a p p e r ta in in g  t h e r e t o ,  

i f  a n y , s h a l l  n o t be r e i s s u e d  and th e y  s h a l l  be c a n c e l le d  and 

d e l i v e r e d  to  th e  C oun ty .

S e c t io n  3 04 . UNPAID COUPONS. A l l  u n p a id  i n t e r e s t  

coupons w hich a p p e r t a in  to  coupon Bonds so  c a l l e d  f o r  re d e m p tio n  

and  w hich  s h a l l  have become p a y a b le  on o r  p r io r  t o  th e  d a te  f ix e d  

f o r  re d e m p tio n  s h a l l  c o n tin u e  to  be p a y a b le  to  th e  b e a r e r s
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s e v e r a l l y  and r e s p e c t i v e l y  upon th e  p r e s e n t a t i o n  and s u r r e n d e r  

o f  su c h  co u p o n s.

S e c t io n  305 . PARTIAL REDEMPTION OF WNDS. E xcep t in  th e  

c a s e  o f  a re d e m p tio n  o f  Bonds w hich  m a tu re  on

p u rs u a n t  t o  th e  p r o v i s io n s  o f  th e  s in k in g  fund 

p ro v id e d  in  S e c t io n  306 h e r e o f ,  i f  l e s s  th a n  a l l  o f  th e  Bonds a t  

any  tim e  o u t s t a n d in g  a r e  to  be c a l l e d  f o r  re d e m p tio n  p r i o r  to  m a tu r i ty ,  

t h e  T r u s te e  s h a l l  a p p o r t io n  th e  fu n d s  a v a i l a b l e  f o r  su c h  p r i o r  r e ­

d e m p tio n  betw een  th e  Bonds o f  e a c h  o f  th e  s e v e r a l  m a t u r i t i e s  th e n  

o u t s t a n d in g  in  p r o p o r t io n ,  a s  n e a r ly  a s  may b e , t h a t  th e  o r i g i n a l  

p r i n c i p a l  amount o f  Bonds o f  su ch  m a tu r i ty  b o re  to  th e  o r i g i n a l  

p r i n c i p a l  amount o f  a l l  o f  th e  B onds. I f  l e s s  th a n  a l l  o f  th e  

Bonds o f a p a r t i c u l a r  m a tu r i ty  a t  th e  tim e  o u t s t a n d in g  a re  to  be 

c a l l e d  f o r  p r i o r  re d e m p tio n , th e  p a r t i c u l a r  Bonds o f  su c h  m a tu r i ty  

t o  be redeem ed s h a l l  be  s e l e c t e d  by l o t  by th e  T r u s te e  in  such  

m anner a s  th e  T r u s t e e ,  in  i t s  d i s c r e t i o n ,  may d e te r m in e .  The T ru s te e  

s h a l l  c a l l  f o r  re d e m p tio n  in  a c c o rd a n c e  w ith  th e  f o r e g o in g  p r o v is io n s  

a s  many Bonds a s  w i l l ,  a s  n e a r ly  a s  p r a c t i c a b l e ,  e x h a u s t  th e  

m oneys a v a i l a b l e  t h e r e f o r .  P a r t i c u l a r  Bonds s h a l l  be redeem ed 

o n ly  in  th e  p r i n c i p a l  amount o f  $ 5 ,0 0 0  e a c h .

No re d e m p tio n  o f  l e s s  th a n  a l l  th e  Bonds a t  th e  tim e  

o u t s t a n d in g  o t h e r  th a n  in  a c c o rd a n c e  w ith  th e  s in k in g  fund  p ro ­

v i s i o n s  o f  S e c t io n  306 h e r e o f ,  s h a l l  be made p u rs u a n t  h e r e to  

u n l e s s  th e  t o t a l  amount o f fu n d s  a v a i l a b l e  and to  be u se d  f o r  

su c h  p a r t i a l  re d e m p tio n  i s  e q u a l  t o  o r  more th a n  $ 5 0 ,0 0 0 .
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S e c tio n  306. SINKING FUND. As and f o r  a s in k in g  fund 

f o r  th e  r e t i r e m e n t  o f th e  Bonds i n i t i a l l y  i s s u e d  h e re u n d e r  w hich 

m a tu re  on , th e  C ounty s h a l l  c a u se  to  be d e p o s i te d

in  th e  Bond Fund a t  l e a s t  te n  d ay s  p r i o r  to  and

a t  l e a s t  te n  d ays p r i o r  to  each  t h e r e a f t e r  to  and

in c lu d in g  o u t o f  r e n t a l  paym ents u n d e r th e  L ease

A greem ent an amount s u f f i c i e n t  to  redeem  ( a f t e r  c r e d i t  a s  p r o ­

v id e d  below ) th e  fo l lo w in g  p r i n c i p a l  am ounts o f  such  Bonds on 

th e  d a te s  s p e c i f i e d  a t  th e  s in k in g  fund red e m p tio n  p r i c e  s p e c i f i e d

in  S e c t io n  301:

O c to b e r  1 s t  
o f  th e  y e a r

S in k in g  Fund 
R equ irem en t

O c to b e r  1 s t  
o f  th e  y e a r

S in k in g  Fund 
R equ irem en t

At i t s  o p t io n ,  to  be e x e r c i s e d  p r i o r  to  th e  f o r t y - f i f t h  

day n e x t p re c e d in g  any s in k in g  fund red e m p tio n  d a te ,  th e  L e s se e ,

a s  p ro v id e d  in  S e c t io n  9 .5  o f  th e  L ease  A g reem en t, may c a u se  

t o  be p a id  to  th e  T r u s te e  fo r  d e p o s i t  in  th e  Bond Fund , a s  an 

ad v an ce  paym ent o f  r e n t a l s ,  su c h  am ount -of fu n d s  a s  th e  L essee  

may d e te r m in e ,  w ith  w r i t t e n  i n s t r u c t i o n s  to  th e  T r u s t e e ,  s ig n e d  

in  th e  name o f  th e  L essee  by an  o f f i c e r  t h e r e o f ,  to  a p p ly  su ch  

fu n d s  p r i o r  t o  s a i d  f o r t y - f i f t h  day  to  th e  p u rc h a se  o f  Bonds

w hich  m a tu re  on . The T r u s te e

s h a l l  th e re u p o n  u se  a l l  r e a s o n a b le  e f f o r t s  to  expend  such  funds, a s
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n e a r ly  a s  may be p r a c t i c a b l e  in  th e  p u rc h a se  o f  su c h  B onds, w ith  

a l l  u n m atu red  coupons a t t a c h e d ,  a t  n o t  e x c e e d in g  th e  p r i n c i p a l  

am ount t h e r e o f  p lu s  a c c ru e d  i n t e r e s t  to  su ch  s in k in g  fund  redem p­

t i o n  d a te  on su c h  s in k in g  fund  re d e m p tio n  d a te .  Bonds so  p u rc h a se d  

s h a l l  be c a n c e l le d  by th e  T r u s te e  a s  p ro v id e d  in  S e c t io n  303 h e re o f  

Bonds so  p u rc h a se d  s h a l l  t h e r e a f t e r  be  c r e d i t e d ,  a t  t h e i r  p r i n c i p a l  

am oun t, u n t i l  th e  f u l l  amount t h e r e o f  has been  so c r e d i t e d ,  a g a i n s t  

th e  n e x t e n s u in g  and f u t u r e  s in k in g  fu n d  paym ents in  c h r o n o lo g ic a l  

o r d e r  to  th e  e x te n t  o th e r w is e  p a y a b le  o u t o f r e n t a l s  t h e r e a f t e r  

becom ing due u n d e r th e  L ease  A greem en t. Any such  fu n d s  n o t so  

ex p en d ed  by th e  T r u s te e  f o r  th e  p u rc h a se  o f  Bonds p r i o r  t o  s a id  

f o r t y - f i f t h  day s h a l l  be r e t a i n e d  in  th e  Bond Fund , s h a l l  no t 

t h e r e a f t e r  be u se d  f o r  th e  p u rc h a se  o f  Bonds and s h a l l  be a p p l ie d  

a s  h e r e i n  o th e r w is e  p ro v id e d  f o r  m oneys in  th e  Bond Fund. The 

p r o v i s io n s  o f  t h i s  p a ra g ra p h  a re  s u b j e c t  t o  th e  p r o v i s io n s  o f  

A r t i c l e  X h e r e o f .
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ARTICLE IV

GENERAL COVENANTS AND PROVISIONS

S e c t io n  401 . PAYMENT OF PRINCIPAL AND INTEREST.

The County c o v e n a n ts  t h a t  i t  w i l l  p ro m p tly  pay th e  p r i n c i p a l  o f  

and i n t e r e s t  and prem ium , i f  a n y , on e v e ry  Bond is s u e d  u n d e r 

t h i s  I n d e n tu r e  and th e  s in k in g  fund  paym ents p ro v id e d  i n  S e c t io n  306 

a t  th e  p l a c e ,  on th e  d a te s  and in  th e  m anner p ro v id e d  h e r e in  and 

i n  s a id  Bonds and in  a l l  coupons a p p e r t a in in g  t h e r e t o  a c c o rd in g  

t o  th e  t r u e  i n t e n t  and m eaning t h e r e o f .  The p r i n c i p a l ,  i n t e r e s t  

and s in k in g  fund  paym ents a r e  p a y a b le  s o l e l y  from  re v e n u e s  and 

o t h e r  am ounts d e r iv e d  from  th e  l e a s in g  o f  th e  p o r t io n s  o f  th e  

P r o j e c t  l e a s e d  by th e  C ounty to  th e  L e s s e e , w hich re v e n u e s  and 

o t h e r  am ounts a r e  h e re b y  s p e c i f i c a l l y  p le d g e d  to  th e  paym ent 

t h e r e o f  i n  th e  m anner and t o  th e  e x te n t  h e r e in  s p e c i f i e d ,  and 

n o th in g  in  th e  Bonds o r  coupons o r  in  t h i s  I n d e n tu r e  s h a l l  e v e r
f

be c o n s id e r e d  o r  c o n s t r u e d  a s  p le d g in g  any fu n d s  o r  a s s e t s  o f 

th e  C ounty o t h e r  th a n  th o s e  m o rtg ag ed  h e re b y .

S e c t io n  4 02 . PERFORMANCE OF COVENANTS; AUTHORITY.

The County c o v e n a n ts  t h a t  i t  w i l l  f a i t h f u l l y  p e rfo rm  a t  a l l  t im e s  

any and a l l  c o v e n a n ts ,  u n d e r ta k in g s ,  s t i p u l a t i o n s  and p r o v i s io n s  

c o n ta in e d  i n  t h i s  I n d e n tu r e ,  in  any and e v e ry  Bond e x e c u te d ,  a u ­

t h e n t i c a t e d  and d e l iv e r e d  h e re u n d e r  and in  a l l  p ro c e e d in g s  o f  

i t s  C ounty B oard  p e r t a in i n g  t h e r e t o .  The C ounty c o v e n a n ts  t h a t  

i t  i s  d u ly  a u th o r i z e d  u n d e r th e  C o n s t i t u t i o n  and law s o f  th e  

S t a t e  o f  S o u th  C a r o l in a ,  i n c lu d in g ,  p a r t i c u l a r l y  and w ith o u t  l i m i t a t i o n1520
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th e  A c t ,  to  i s s u e  th e  Bonds a u th o r iz e d  h e re b y  and to  e x e c u te  

t h i s  I n d e n tu r e ,  to  m ortgage th e  p r o p e r ty  d e s c r ib e d  and m o rtg ag ed  

h e r e i n ,  to  p led g e  th e  r e n t a l s  and o t h e r  - a m o u n ts * re c e iv a b le  by 

th e  County from  th e  P r o je c t  and t o  a s s ig n  i t s  r i g h t s  u n d e r and 

p u r s u a n t  to  th e  L ease Agreem ent in  th e  m anner and t o  th e  e x te n t  

h e r e in  s e t  f o r t h ;  t h a t  a l l  a c t i o n  on i t s  p a r t  f o r  th e  i s s u a n c e  

o f  th e  Bonds and th e  e x e c u tio n  and  d e l i v e r y  o f  t h i s  I n d e n tu r e  

h a s  b een  d u ly  and e f f e c t i v e l y  ta k e n ;  and t h a t  th e  Bonds in  th e

h an d s o f  th e  h o ld e r s  and owners t h e r e o f  a re  and w i l l  be v a l i d

and e n f o r c e a b le  o b l ig a t io n s  o f  t h e  C ounty a c c o rd in g  t o  th e  im p o rt

t h e r e o f .

S e c t io n  4 03 . OWNERSHIP; INSTRUMENTS OF FURTHER 

ASSURANCE. The County c o v e n a n ts  t h a t  i t  w i l l  d o , e x e c u te ,  a ck n o w l­

edge  and d e l i v e r  o r  c au se  t o  be d o n e , e x e c u te d ,  acknow ledged  and 

d e l i v e r e d ,  such  in d e n tu re s  s u p p le m e n ta l  h e r e to  and su c h  f u r t h e r  

a c t s ,  in s t r u m e n ts  and t r a n s f e r s  a s  th e  T r u s te e  may r e a s o n a b ly  

r e q u i r e  f o r  th e  b e t t e r  a s s u r in g ,  t r a n s f e r r i n g ,  m o r tg a g in g , p le d g ­

in g  and h y p o th e c a t in g  u n to  th e  T r u s te e  a l l  and s i n g u l a r  th e  

p r o p e r ty  h e r e in  d e s c r ib e d  and th e  re v e n u e s  and r e c e i p t s  p le d g e d  

h e re b y  to  th e  paym ent o f  th e  p r i n c i p a l  o f  and  i n t e r e s t  and 

prem ium , i f  any , on th e  Bonds.

P ro m p tly  a f t e r  any r e - f i l i n g ,  r e - r e g i s t e r i n g  o r  r e ­

r e c o r d in g  o f  t h i s  In d e n tu re  o r  t h e  L ease  A greem ent o r  any f i l i n g ,  . 

r e g i s t r a t i o n ,  r e c o r d in g ,  r e - f i l i n g ,  r e - r e g i s t r a t i o n  o r  r e - r e c o r d i n g  

o f  any su p p lem en t t o  e i t h e r  o f  s a i d  in s t r u m e n t s ,  any f in a n c in gI r 1521
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s ta te m e n t  o r  in s t ru m e n t  o f  s i m i l a r  c h a r a c t e r  r e l a t i n g  to  any o f  

s a i d  in s t r u m e n ts  o r  any in s t r u m e n t  o f  f u r t h e r  a s s u ra n c e  w hich i s  

r e q u i r e d  p u rs u a n t  to  th e  p re c e d in g  p a ra g ra p h , ' th e  C ounty w i l l  

d e l i v e r  to  th e  T r u s te e  an O p in io n  o f  C ounse l to  th e  e f f e c t  t h a t  

su ch  f i l i n g ,  r e g i s t r a t i o n ,  r e c o r d in g ,  r e - f i l i n g ,  r e - r e g i s t r a t i o n  

o r  r e - r e c o r d i n g  h as  been  d j ly  a c c o m p lish e d  and s e t t i n g  f o r t h  th e  

p a r t i c u l a r s  t h e r e o f .

S e c t io n  4 0 4 . PAYMENT OF TAXES, CHARGES, ETC. P u rs u a n t 

t o  th e  p r o v i s io n s  o f  S e c t io n  6 .3  o f  th e  L ease A g reem en t, th e  

L e s se e  h a s  a g re e d  t o  p a y , a s  th e  same r e s p e c t i v e l y  become d u e , 

a l l  t a x e s  and g o v e rn m e n ta l c h a rg e s  a t  any tim e  la w f u l ly  l e v ie d  

o r  a s s e s s e d  upon o r  a g a in s t  th e  P r o j e c t  o r  any p a r t  t h e r e o f .

S e c t io n  4 05 . MAINTENANCE, REPAIR AND INSURANCE.

P u r s u a n t  to  th e  p r o v i s io n s  o f  S e c t io n  6 .1  o f  t h e  L ease  A greem ent, 

t h e  L e s se e  h a s  a g re e d  a t  i t s  own e x p en se  to  c a u se  th e  P r o j e c t  to  

be  m a in ta in e d ,  p r e s e r v e d  and k e p t  in  good c o n d i t i o n ,  r e p a i r  and 

w o rk in g  o r d e r ,  and t h a t  i t  w i l l  from  tim e  to  tim e  c a u se  to  be 

made a l l  needed  r e p a i r s  so  t h a t  th e  P r o j e c t  s h a l l  a t  a l l  t im e s  

be k e p t  i n  good and t e n a n t a b l e  c o n d i t io n  and r e p a i r ,  and  t h a t  

t h e  L e s se e  may, a t  i t s  own e x p e n s e , make from  tim e  to  tim e  

a d d i t i o n s ,  m o d i f i c a t io n s  and im provem en ts to  th e  P r o j e c t  u n d er 

th e  te rm s  and c o n d i t io n s  s e t  f o r t h  in  S e c t io n  6 .1  o f  th e  L ease 

A g reem en t. P u rs u a n t  t o  S e c t io n  6 .4  o f  th e  L ease  A g reem en t, th e  

L e sse e  h a s  a g re e d  to  k e ep  th e  P r o j e c t  c o n t in u o u s ly  in s u r e d  a g a in s t

9 152?
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su ch  r i s k s  a s  a rc  c u s to m a r i ly  in s u r e d  a g a in s t  by b u s in e s s e s  o f

l i k e  s i z e  and ty p e ,  p a y in g  a l l  prem ium s w ith  r e s p e c t  t h e r e t o  
* *

as  p ro v id e d  t h e r e i n .

S e c t io n  406 . * RECORDATION OF THE INDENTURE. The County 

c o v e n a n ts  t h a t  i t  w i l l  c a u se  t h i s  I n d e n tu r e  and a l l  su p p le m e n ts  

h e r e to  t o  be  k e p t  r e c o r d e d  and f i l e d  i n  such  m anner and in  such  

p la c e s  a s  may be r e q u i r e d  by law  i n  o r d e r  to  f u l l y  p r e s e r v e  and 

p r o t e c t  th e  s e c u r i t y  o f  th e  h o ld e r s  and ow ners o f  th e  Bonds and 

th e  r i g h t s  o f  th e  T r u s te e  h e re u n d e r .

S e c t io n  407 . INSPECTION OF PROJECT BOOKS. The County 

c o v e n a n ts  and a g re e s  t h a t  a l l  bo o k s ahd docum ents i n  i t s  p o s s e s ­

s io n  r e l a t i n g  to  th e  P r o j e c t  and th e  r e v e n u e s  d e r iv e d  by i t  from  

th e  P r o j e c t  s h a l l  a t  a l l  t im e s  be open to  i n s p e c t io n  by su ch  

a c c o u n ta n ts  o r  o th e r  a g e n c ie s  a s  t h e  T r u s te e  may from  tim e  to  

t im e  d e s ig n a t e .

S e c t io n  4 0 8 . LIST OF BONDHOLDERS. To th e  e x te n t

t h a t  su c h  in f o r m a t io n  s h a l l  be made known t o  th e  C ounty u n d e r th e  

te rm s  o f  S e c t io n  209 and t h i s  S e c t io n  408 , i t  w i l l  k eep  on f i l e  

a t  th e  p r i n c i p a l  o f f i c e  o f  th e  T r u s te e  a l i s t  o f  names and ad ­

d r e s s e s  o f  th e  l a s t  known h o ld e r s  o f  a l l  Bonds p a y a b le  to  b e a r e r  

and b e l i e v e d  to  be h e ld  by e ac h  o f  such  l a s t  known h o l d e r s .  Any 

b o n d h o ld e r  may r e q u e s t  t h a t  h i s  name and a d d r e s s  be p la c e d  on 

s a i d  l i s t  by f i l i n g  a w r i t t e n  r e q u e s t  w ith  th e  C ounty o r  w ith  th e  

T r u s t e e ,  w hich  r e q u e s t  s h a l l  in c lu d e  a s ta te m e n t  o f  th e  p r i n c i p a l  

amount o f  Bonds h e ld  by su c h  h o ld e r  and th e  num bers o f  su c h  Bonds

11^3



47

su ch  r i s k s  a s  a re  c u s to m a r i ly  in s u r e d  a g a in s t  by b u s in e s s e s  o f  

l i k e  s i z e  and ty p e ,  p a y in g  a l l  prem iums w ith  r e s p e c t  t h e r e t o
•*w • *

a s  p ro v id e d  t h e r e i n .

S e c t io n  4 0 6 . ‘ RECORDATION OF THE INDENTURE. The County 

c o v e n a n ts  t h a t  i t  w i l l  c au se  t h i s  I n d e n tu r e  and a l l  su p p le m e n ts  

h e r e to  to  be k e p t r e c o rd e d  and f i l e d  in  su ch  m anner and in  su ch  

p la c e s  a s  may be r e q u i r e d  by law in  o r d e r  to  f u l l y  p r e s e r v e  and 

p r o t e c t  th e  s e c u r i t y  o f  th e  h o ld e r s  and ow ners o f  th e  Bonds and 

th e  r i g h t s  o f  th e  T r u s te e  h e re u n d e r .

S e c t io n  407 . INSPECTION OF PROJECT BOOKS. The County 

c o v e n a n ts  and a g re e s  t h a t  a l l  books aYid docum ents in  i t s  p o s s e s ­

s io n  r e l a t i n g  to  th e  P r o j e c t  and th e  re v e n u e s  d e r iv e d  by i t  from  

th e  P r o j e c t  s h a l l  a t  a l l  t im e s  be open to  in s p e c t io n  by su ch  

a c c o u n ta n ts  o r  o t h e r  a g e n c ie s  a s  th e  T r u s te e  may from  tim e  to  

tim e  d e s ig n a te .

S e c t io n  4 08 . LIST OF BONDHOLDERS. To th e  e x te n t  

t h a t  su ch  in f o r m a tio n  s h a l l  be made known to  th e  C ounty  u n d e r th e  

te rm s  o f  S e c t io n  209 and t h i s  S e c t io n  4 0 8 , i t  w i l l  k e ep  on f i l e  

a t  th e  p r i n c i p a l  o f f i c e  o f  th e  T r u s te e  a l i s t  o f  names and a d ­

d r e s s e s  o f  th e  l a s t  known h o ld e r s  o f a l l  Bonds p a y a b le  to  b e a r e r  

and b e l ie v e d  to  be h e ld  by e a c h  o f  such  l a s t  known h o l d e r s .  Any 

b o n d h o ld e r  may r e q u e s t  t h a t  h i s  name and a d d re s s  be p la c e d  on 

s a i d  l i s t  by f i l i n g  a w r i t t e n  r e q u e s t  w ith  th e  C ounty o r  w ith  th e  

T r u s t e e ,  w hich r e q u e s t  s h a l l  in c lu d e  a s ta te m e n t  o f  th e  p r i n c i p a l  

amount o f  Bonds h e ld  by such  h o ld e r  and th e  num bers o f  su ch  B onds.

13*3
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The T r u s te e  s h a l l  have no r e s p o n s i b i l i t y  w ith  r e g a rd  to  th e  a c ­

c u ra c y  o f  s a id  l i s t .  At r e a s o n a b le  t im e s  and u n d er r e a s o n a b le  

r e g u l a t i o n s  e s t a b l i s h e d  by th e  T r u s te e ,  s a id  l i s t  may be 

in s p e c te d  and c o p ie d  by th e  L essee  o r  by th e  h o ld e r s  a n d /o r  

ow ners (o r  a d e s ig n a te d  r e p r e s e n t a t i v e  t h e r e o f )  o f  tw e n ty - f iv e  

p e r  c e n t  o r  more in  a g g re g a te  p r i n c i p a l  amount o f  Bonds th e n  

o u t s t a n d in g ,  su ch  o w n e rsh ip  and th e  a u t h o r i t y  o f  any such  

d e s ig n a te d  r e p r e s e n t a t i v e  to  be e v id e n c e d  to  th e  s a t i s f a c t i o n

o f  th e  T r u s t e e .

S e c t io n  409 . RIGHTS UNDER LEASE AGREEMENT. The

L ease  A greem en t, a d u ly  e x e c u te d  c o u n te r p a r t  o f  w hich h a s  been  

f i l e d  w ith  th e  T r u s t e e ,  s e t s  f o r t h  th e  c o v e n a n ts ,  o b l i g a t i o n s  

and i n t e r e s t s  o f  th e  C ounty , th e  G u a ra n to r  and th e  L e sse e , i n ­

c lu d in g  a p r o v is io n  in  S e c t io n  1 2 .6  t h e r e o f  t h a t  su b se q u e n t t o  

th e  is s u a n c e  o f  th e  Bonds and p r i o r  to  t h e i r  payment in  f u l l  o r  

p r o v is io n  f o r  paym ent t h e r e o f  in  a c c o rd a n c e  w ith  th e  p r o v i s io n s  

h e re o f  th e  L ease A greem ent may n o t be e f f e c t i v e l y  am ended, 

ch an g ed , m o d if ie d , a l t e r e d  o r  t e r m in a te d  ( o th e r  th a n  a s  p ro ­

v id e d  t h e r e i n )  w ith o u t  th e  c o n c u r r in g  w r i t t e n  c o n se n t o f  th e  

T r u s te e  and th e  G u a ra n to r ,  g iv e n  a s  h e r e i n a f t e r  in  A r t i c l e  X III  

p ro v id e d ,  and r e f e r e n c e  i s  h e re b y  made t o  th e  L ease A greem ent 

f o r  a d e t a i l e d  s ta te m e n t  o f  s a i d  c o v e n a n ts ,  o b l i g a t i o n s  and 

i n t e r e s t s  o f  th e  L essee  and G u a ra n to r  un d er o r  p u rs u a n t to  th e  

L ease  A greem en t, and th e  County a g re e s  t h a t  th e  T r u s te e  a s  a s s ig n e e  

o f  th e  L ease  A greem ent in  i t s  name o r  in  th e  name o f  th e  C ounty may
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e n fo rc e  a l l  r i g h t s  o f  th e  County and a l l  o b l i g a t i o n s  and i n t e r e s t s  

o f  th e  G u a ra n to r  o r  L essee  u n d e r o r  p u rs u a n t  to  th e  L ease  A g ree ­

ment f o r  and on b e h a l f  o f  th e  b o n d h o ld e r s ,  w h e th e r  o r  n o t th e  

C ounty i s  in  d e f a u l t  h e re u n d e r .

S e c tio n  410 . DESIGNATION OF ADDITIONAL PAYING AGENTS.

The C ounty h e re b y  c o v e n a n ts  and a g re e s  to  c au se  th e  n e c e s s a r y  a r ­

ra n g e m e n ts  to  be made th ro u g h  th e  T r u s te e  and t o  be t h e r e a f t e r  

c o n tin u e d  w hereby fu n d s w i l l  be made a v a i l a b l e  f o r  th e  paym ent 

o f  such  o f  th e  coupon Bonds and i n t e r e s t  coupons as a re  p r e s e n te d  

when due a t  th e  p r i n c i p a l  o f f i c e  o f  th e  T r u s te e  o r  a t  su ch  

a l t e r n a t e  bank a s  may be a u th o r iz e d  by th e  C o u n ty .

S e c tio n  411. ENFORCEMENT OF LEASE GUARANTFF INSURANCE- 

The L e s s o r  h e reby  a g re e s  t h a t  th e  T r u s te e ,  a s  a s s ig n e e  o f  th e  

L ease  G u aran tee  In s u ra n c e  in  i t s  name o r  in  th e  name o f  th e  L e s so r  

may e n fo rc e  a l l  r i g h t s  o f th e  L e s so r  th e re u n d e r  and do a l l  t h in g s  

n e c e s s a ry  as c o n d i t io n s  p re c e d e n t  to  th e  o b l ig a t io n s  o f  th e  

i n s u r e r  th e re u n d e r  to  cau se  paym ents to  be made p u rs u a n t  t h e r e to  

in  th e  e v e n t o f d e f a u l t  by th e  L essee  u n d er th e  L ease A greem ent 

to  pay i n s t a l l m e n t s  o f  r e n t s  when d u e . The Net P ro c e e d s  p a id  

to  th e  L e sso r  o r  to  th e  T ru s te e  p u rs u a n t  to  th e  L ease  G u a ran tee

In s u ra n c e  s h a l l  be d e p o s i te d  in  th e  Bond Fund.
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ARTICLE V

REVENUES AND FUNDS

S e c t io n  501 . CREATION OF THE BOND FUND. T here  i s  

h e reby  c r e a te d  by th e  County and o rd e re d  e s t a b l i s h e d  w ith  th e  

T ru s te e  a t r u s t  fund to  be d e s ig n a te d  ’’County o f W illia m s b u rg  

Revenue Bond F u n d --M is te e  L in g e r ie ,  In c . P r o j e c t ” ( h e r e i n a f t e r  

r e f e r r e d  to  a s  th e  ’’Bond Fund” ) and a t r u s t  fund to  be d e s ig n a te d  

’’County o f W illia m sb u rg  Bond R ese rv e  F u n d --M is tee  L in g e r ie ,  In c . 

P r o j e c t ” ( h e r e i n a f t e r  r e f e r r e d  to  a s  th e  ’’Bond R eserve  Fund” ) .

The P r o j e c t  has been le a s e d  under th e  L ease A greem ent 

and th e  r e n t  paym ents p ro v id e d  in  S e c tio n  5 .3  o f th e  L ease  A gree­

ment a re  to  be r e m i t t e d  d i r e c t l y  to  th e  T ru s te e  f o r  th e  a c c o u n t 

o f  th e  C ounty and d e p o s i te d  in  th e  Bond Fund. The r e n t  paym ents 

a r e  s u f f i c i e n t  in  amount to  in s u r e  th e  prompt payment o f  th e  

p r i n c i p a l  o f  and i n t e r e s t  on th e  Bonds, and th e  e n t i r e  amount o f 

s a id  r e n t  paym ents and  a l l  moneys in  th e  Bond R eserve  Fund a r e  

p led g e d  to  th e  paym ent o f th e  p r i n c i p a l  o f  and i n t e r e s t  on th e

B onds.

S e c t io n  502 . PAYMENTS INTO THE BOND FUND. A l l

a c c ru e d  i n t e r e s t  on th e  Bonds, and , w ith  r e s p e c t  to  th e  Bonds 

i n i t i a l l y  is s u e d  h e re u n d e r , an amount w hich , when added to  such  

a c c ru e d  i n t e r e s t ,  w i l l  be s u f f i c i e n t  to  pay th e  i n t e r e s t  w hich 

w i l l  become due on su c h  Bonds to  and in c lu d in g  ,

p a id  by th e  p u r c h a s e r s  o f th e  Bonds s h a l l  be d e p o s i te d  in  th e  

Bond Fund. A d d i t io n a l ly ,  th e r e  s h a l l  be d e p o s i te d  in th e  Bond
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Fund, a s  and when r e c e iv e d ,  (a )  a l l  r e n t  paym ents s p e c i f i e d  in  

S e c t io n  5 .3 ( a )  o f  th e  L ease  A greem ent a s  p ro v id e d  in  s a id  S ec ­

t io n  5 .3 ( a )  o f  th e  L ease  A greem ent and in  t h i s  S e c t io n  502 b e lo w  

(b ) th e  b a la n c e  o f  any Net P ro c e e d s  (a s  d e f in e d  in  th e  Lease 

A greem ent) o f  in s u ra n c e  o r  condem nation  aw ard r e c e iv e d  by the  

T r u s te e  p u r s u a n t  to  A r t i c l e  VII o f  th e  L ease A greem ent; (c )  p a y ­

m en ts d e r iv e d  from th e  p ro c e e d s  o f  the  L ease  G u a ra n te e  In su ra n c e  

a s  p ro v id e d  in  S e c tio n  411 h e r e o f ;  (d ) a l l  o th e r  m oneys re c e iv e d  

by th e  T r u s te e  u n d e r and p u rs u a n t  to  any o f  th e  p r o v i s io n s  o f  th e  

L ease  A greem ent when accom panied  by d i r e c t i o n s  from th e  L essee  

t h a t  su ch  moneys a r e  to  be p a id  i n t o  th e  Bond Fund o r  o th e rw is e  

r e c e iv e d  on a c c o u n t o f  th e  P r o j e c t .  T h ere  s h a l l  a l s o  be d e p o s i te d  

in  th e  Bond Fund a l l  i n t e r e s t  and o th e r  income r e c e iv e d  on 

in v e s tm e n ts  o f  Bond Fund and Bond R ese rv e  Fund moneys a s  p ro v id e d

in  S e c t io n  701 h e r e o f .  The C ounty  h e re b y  c o v e n a n ts  and a g re e s  

t h a t  so  lo n g  a s  any o f  th e  Bonds i s s u e d  h e re u n d e r  a r e  o u t s t a n d ­

in g  i t  w i l l  d e p o s i t ,  o r  c a u se  to  be  d e p o s i te d ,  in  th e  Bond Fund, 

f o r  i t s  a c c o u n t s u f f i c i e n t  sums from  re v e n u e s  and r e c e i p t s  

d e r iv e d  from  th e  P r o j e c t  (w h e th e r  o r  n o t u n d e r  and p u r s u a n t  to  

th e  L ease  A greem en t) p ro m p tly  t o  m eet and  pay th e  p r i n c i p a l  o f  

and  i n t e r e s t  and  prem ium , i f  a n y , on th e  Bonds a s  th e  same 

become due and p a y a b le  and to  t h i s  end  th e  C ounty  c o v e n a n ts  

and  a g r e e s  t h a t ,  so  lo n g  a s  any Bonds i s s u e d  h e re u n d e r  a r e  o u t ­

s t a n d in g ,  i t  w i l l  c a u s e  th e  P r o j e c t  t o  be c o n t in u o u s ly  and 

s u f f i c i e n t l y  le a s e d  a s  a rev e n u e  and incom e p ro d u c in g  u n d e r ta k ­

in g ,  and  t h a t ,  s h o u ld  t h e r e  be a d e f a u l t  u n d e r  th e  L ease  A g re e -



ment w ith  th e  r e s u l t  t h a t  th e  C o u n ty ’s  r i g h t  o f  p o s s e s s io n  o f  

c e r t a i n  o f  th e  le a s e d  p re m ise s  u n d e r  th e  L ease A greem ent i s  

r e tu r n e d  t o  th e  C ou n ty , th e  C ounty s h a l l  f u l l y  c o o p e r a te  w ith  

th e  T r u s te e  and w ith  t h e  b o n d h o ld e rs  to  th e  end o f  f u l l y  p r o ­

t e c t i n g  th e  r i g h t s  and s e c u r i t y  o f  th e  b o n d h o ld e rs  and s h a l l  

d i l i g e n t l y  p ro c e e d  in  good f a i t h  and u se  i t s  b e s t  e f f o r t s  t o  

s e c u re  a n o th e r  te n a n t  f o r  th e  p re m is e s  to  th e  end  t h a t  a t  a l l  

t im e s  s u f f i c i e n t  re v e n u e s  and r e c e i p t s  w i l l  be d e r iv e d  fromI

th e  P r o j e c t  p ro m p tly  t o  m eet and pay th e  p r i n c i p a l  o f  and 

i n t e r e s t  and prem ium , i f  an y , on th e  Bonds a s  th e  same become 

due and p a y a b le ,  a s  w e ll  a s  c o v e r in g  th e  c o s t  o f  m a in ta in in g  

and in s u r in g  th e  P r o j e c t  as more p a r t i c u l a r l y  p ro v id e d  in  th e  

L ease  A greem ent. N o th in g  h e r e in  s h a l l  be c o n s t r u e d  a s  r e q u i r in g  

th e  County to  o p e ra te  t h e  P r o j e c t  o r  to  use  any fu n d s  o r re v e n u e s  

from  any s o u rc e  o th e r  th a n  fu n d s  and re v e n u e s  d e r iv e d  from  th e  

P r o j e c t .

S e c t io n  503. USE OF MONEYS IN THE BOND FUND. E x cep t 

a s  p ro v id e d  in  S e c t io n  3 0 6 , S e c t io n  509 and S e c t io n  1008 h e r e o f ,  

moneys i n  th e  Bond Fund s h a l l  be u sed  s o l e l y  f o r  th e  paym ent 

o f  th e  i n t e r e s t  on th e  Bonds and f o r  th e  paym ent o r  re d e m p tio n  

o f  th e  Bonds.

W henever th e  amount in  th e  Bond Fund from  any s o u rc e  

w h a tso e v e r  i s  s u f f i c i e n t  t o  redeem  a l l  o f  th e  o u t s ta n d in g  Bonds 

and  to  pay i n t e r e s t  to  a c c ru e  th e re o n  p r i o r  to  su ch  re d e m p tio n , 

t h e  County c o v e n a n ts  and a g r e e s ,  upon r e q u e s t  o f  th e  L e s s e e , 

t o  ta k e  and c a u se  to  be ta k e n  th e  n e c e s s a r y  s t e p s  t o  redeem  a l l  

su c h  Bonds on th e  n e x t s u c c e e d in g  re d e m p tio n  d a te  f o r  w hich th e
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r e q u i r e d  red e m p tio n  n o t i c e  may be g iv e n  o r  on su c h  l a t e r  

re d e m p tio n  d a te  a s  may be s p e c i f i e d  by th e  L e s se e .

S e c t io n  504. CUSTODY OF THE BOND FUND. The Bond 

Fund s h a l l  be in  th e  c u s to d y  o f  th e  T r u s te e  b u t in  th e  name o f 

th e  C ounty and th e  C ounty h e re b y  a u th o r i z e s  and d i r e c t s  th e  

T r u s te e  to  w ith d raw  s u f f i c i e n t  fu n d s  from th e  Bond Fund to  payI
th e  Bonds and i n t e r e s t  th e re o n  a s  th e  same become due and  p a y - * 

a b le  and to  make s a id  fu n d s  so w ithd raw n  a v a i l a b l e  to  th e

T ru s te e  and to  th e  p a y in g  a g e n ts  f o r  th e  p u rp o se  o f  p a y in g  

s a id  p r i n c i p a l  and i n t e r e s t  and prem ium , i f  a n y , w hich 

a u th o r i z a t i o n  and d i r e c t i o n  th e  T r u s te e  he reb y  a c c e p t s .

S e c tio n  505. USE OF MONEYS IN THE BOND RESERVE FUND.

Upon th e  h ap p en in g  o f  an e v e n t o f  d e f a u l t  in  th e  paym ent o f r e n t  

u n d er S e c tio n  1 0 .1 (a )  o f  th e  L ease A greem ent, th e  T r u s te e  s h a l l  

w ith d raw  a l l  am ounts in  th e  Bond R ese rv e  Fund and d e p o s i t  s a id  

am ounts in  th e  Bond Fund f o r  th e  paym ent o f  m a tu r in g  i n t e r e s t  

o r  p r i n c i p a l ,  a s  th e  c a s e  may b e , f o r  th e  Bonds. I f  no e v e n t 

o f d e f a u l t  un d er S e c tio n  1 0 .1 (a )  o f  th e  L ease  A greem ent s h a l l  have 

p r e v io u s ly  o c c u r re d ,  th e  T ru s te e  s h a l l  on , o r  on

such  l a t e r  d a te  a s  d e te rm in e d  by a su p p le m e n ta l m ortgage  and in d e n ­

tu r e  o f  t r u s t ,  in  th e  e v e n t o f  th e  is s u a n c e  o f  A d d i t io n a l  B onds, 

w ith d raw  th e  amount on d e p o s i t  in  th e  Bond R eserve  Fund and d e p o s i t  

such  amount in  th e  Bond Fund f o r  th e  payment o f  th e  Bonds m a tu r in g  

on . The T ru s te e  i s  s p e c i f i c a l l y  a u th o r iz e d  to

make u se  o f  th e  Bond R ese rv e  Fund in  th e  m anner r e q u i r e d  to  e f f e c t u ­

a t e  paym ents p u rsu a n t to  th e  L ease  G u a ra n te e  In s u ra n c e .
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b e e t  io n  506. NON-PRESENTMENT OF BONDS, COUPONS OR 

CLAIMS. In  th e  e v e n t  any Bonds s h a l l  n o t be p r e s e n te d  f o r  

paym ent when th e  p r i n c i p a l  t h e r e o f  becom es due , e i t h e r  a t  

m a tu r i ty  o r  o th e r w is e ,  o r  a t  t h e  d a te  f ix e d  f o r  re d e m p tio n  

t h e r e o f ,  o r  any coupon s h a l l  n o t  be p r e s e n te d  f o r  paym ent a t  

th e  due d a te  t h e r e o f ,  a l l  l i a b i l i t y  o f  th e  C ounty f o r  th e  

paym ent o f  su ch  Bond o r  coupon o r  c la im s ,  a s  th e  c a s e  may b e , 

s h a l l  f o r t h w i th  c e a s e  and be c o m p le te ly  d i s c h a r g e d ,  and t h e r e ­

upon i t  s h a l l  be th e  d u ty  o f  th e  T r u s te e  to  h o ld  su c h  fund  o r  

fu n d s , w ith o u t  l i a b i l i t y  f o r  i n t e r e s t  th e r e o n ,  f o r  th e  b e n e f i t  

o f  th e  h o ld e r  o f  su c h  Bond, o r  th e  b e a r e r  o f  su c h  coupon o r  su ch  

c la im a n t ,  a s  th e  c a s e  may b e , who s h a l l  t h e r e a f t e r  be r e s t r i c t e d  

e x c l u s i v e l y  to  su ch  fund  o r  fu n d s ,  f o r  any c la im  o f  w h a te v e r  

n a tu r e  on h i s  p a r t  u n d e r  th e  I n d e n tu r e  o r  o n , o r  w ith  r e s p e c t  

t o ,  s a i d  Bond o r  coupon o r  c l a im s .  Any moneys d e p o s i te d  w ith  

th e  T r u s te e  n o t so  a p p l i e d  t o  th e  paym ent o f  bonds and c o u p o n s , 

i f  a n y , w i th in  f i v e  y e a r s  a f t e r  th e  d a te  on w hich th e  same s h a l l  

have  become due s h a l l  be r e p a id  by th e  T r u s te e  t o  th e  L e s se e , 

and t h e r e a f t e r  th e  B o n d h o ld e rs  s h a l l  be  e n t i t l e d  to  lo o k  on ly  

to  th e  L e sse e  f o r  p ay m en t, and th e n  o n ly  to  th e  e x te n t  o f  th e  

amount so  r e p a i d ,  and  th e  L e sse e  s h a l l  n o t be l i a b l e  f o r  anyI
i n t e r e s t  th e r e o n  and s h a l l  n o t be  re g a rd e d  a s  a t r u s t e e  o f  su ch  

money; p r o v id e d ,  how ever, t h a t  th e  T r u s t e e ,  i f  any coupon bonds 

n o t r e g i s t e r e d  a s  t o  p r i n c i p a l  a r e  a t  t h e - t im e  o u t s t a n d i n g , 

b e fo r e  b e in g  r e q u i r e d  to  make any such  repaym en t may, a t  th e  

e x p e n se  o f  th e  L e s s e e , g iv e  n o t i c e  by p u b l i c a t i o n  a s  s p e c i f i e d

in  th e  I n d e n tu r e .

S e c t io n  507. TRUSTEE’S AND PAYING AGENTS' FEES, 

CHARGES AND EXPENSES. P u rs u a n t  to  th e  p r o v i s io n s  o f S e c t io n
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0-
5 .3 ( c )  o f  th e  Lease A greem ent th e  L essee  h as  a g re e d  to  pay 

t o  th e  T r u s t e e ,  commencing w ith  t h e  C o m p le tio n  D a te  (a s  

d e f in e d  in  th e  Lease A greem ent) and  c o n t in u in g  u n t i l  th e  p r i n ­

c i p a l  o f and i n t e r e s t  on th e  Bonds s h a l l  have  b e en  f u l l y  p a id  

o r  p r o v i s io n  f o r  th e  payment t h e r e o f  s h a l l  have been  made in  

a c c o rd a n c e  w ith  th e  p r o v is io n s  o f  t h i s  I n d e n tu r e :  ( i )  an 

am ount e q u a l  t o  th e  a n n u a l f e e  o f  th e  T r u s te e  f o r  th e  O rd in a ry  

S e r v ic e s  o f  th e  T ru s te e  re n d e re d  and i t s  O rd in a ry  E x p en ses i n ­

c u r r e d  u n d e r t h i s  In d e n tu re ,  ( i i )  th e  r e a s o n a b le  f e e s  and c h a r g e s  

o f  th e  T r u s te e  and th e  p a y in g  a g e n ts  f o r  a c t in g  a s  p a y in g  

a g e n t s  a s  h e r e in  p ro v id e d , and ( i i i )  th e  E x t r a o r d in a r y  S e r v ic e s  

and  E x tr a o r d in a r y  E xpenses o f  th e  T r u s te e  u n d e r t h i s  I n d e n tu r e ,

a s  and  when th e  same become d u e . I t  i s  f u r t h e r  u n d e rs to o d  and

a g re e d  t h a t  th e  i n i t i a l  o r  a c c e p ta n c e  f e e s  o f  t h e  T r u s te e  and 

th e  f e e s ,  c h a rg e s  and e x p e n se s  o f  th e  T r u s te e  r e f e r r e d  to  in  

t h e  p re c e d in g  s e n te n c e  which become due p r i o r  t o  th e  tim e  

th e  L e sse e  b e g in s  to  pay th e  sam e, w i l l  be p a id  t o  th e  T r u s te eI
from  th e  C o n s t r u c t io n  Fund as  and when th e  same s h a l l  become 

d u e . The L essee  may, w ith o u t c r e a t i n g  a d e f a u l t  h e re u n d e r ,  

c o n t e s t  in  good f a i t h  th e  n e c e s s i t y  f o r  any su ch  * E x tr a o r d in a r y  

S e r v ic e s  and E x tr a o r d in a r y  E xpenses and  th e  r e a s o n a b le n e s s  o f  

any  o f  th e  f e e s  o r  c h a rg e s  r e f e r r e d  to  h e r e in .

S e c t io n  508. MONEYS TO BE HELD IN TRUST. A ll moneys 

r e q u i r e d  to  be d e p o s i te d  w ith  o r p a id  t o  th e  T r u s te e  o r  any 

o t h e r  d e p o s i ta r y  d e s ig n a te d  h e r e in  f o r  th e  a c c o u n t o f  th e  Bond 

Fund o r  th e  C o n s t r u c t io n  Fund u n d e r any  p r o v i s io n  o f  t h i s  

I n d e n tu r e ,  o r  r e c e iv e d  by th e  T r u s te e  u n d e r  S e c t io n  508 h e r e o f ,  

s h a l l  be h e ld  by th e  T ru s te e  in  t r u s t , - a n d  e x c e p t  f o r  moneys1 1531  
d e p o s i te d  w ith  o r  p a id  to  th e  T r u s te e  f o r  th e  re d e m p tio n  o f



56

B onds, n o t i c e  o f  th e  re d e m p tio n  o f w hich h as b een  d u ly  g iv e n ,  

s h a l l ,  w h ile  h e ld  by th e  T r u s te e  o r  any su c h  d e p o s i t a r y ,  c o n ­

s t i t u t e  p a r t  o f  th e  t r u s t  e s t a t e  and  be s u b j e c t  to  th e  l i e n

h e r e o f .

S e c t io n  509. INSURANCE AND CONDEMNATION PROCEEDS. 

R e fe re n c e  i s  h e re b y  made to  S e c t io n s  7 .1 ,  7 .2  and  1 1 .2  o f  th e  

L ease  A greem ent w h e reu n d e r i t  i s  p ro v id e d  t h a t  u n d e r  c e r t a i n  

c i r c u m s ta n c e s  th e  n e t  p ro c e e d s  o f  in s u r a n c e  and co n d em n atio n  

aw ard s a r e  t o  be p a id  t o  th e  T r u s te e  and to  be d is b u r s e d  and 

p a id  o u t a s  t h e r e i n  p ro v id e d .  The T r u s te e  h e re b y  a c c e p t s  and 

a g r e e s  to  p e rfo rm  th e  d u t i e s  and o b l i g a t i o n s  t h e r e i n  s p e c i f i e d .

S e c t io n  510. REPAYMENT TO THE LESSEE FROM THE 

BOND FUND. A f te r  paym ent in  f u l l  o f  th e  Bonds and th e  f e e s ,  

c h a rg e s  and e x p e n se s  o f  th e  T r u s te e  and th e  p a y in g  a g e n ts  and 

o t h e r  am ounts r e q u i r e d  to  be p a id  h e re u n d e r ,  and  th e  f e e s ,  

c h a rg e s  and e x p e n se s  o f  th e  County and any o th e r  am ounts r e ­

q u i r e d  to  be p a id  t o  th e  C ounty u n d e r th e * L e a se  A greem ent, a l l  

am ounts re m a in in g  in  th e  Bond Fund s h a l l  be p a id  to  th e  L essee  

upon th e  e x p i r a t i o n  o r  so o n e r  t e r m in a t io n  o f  th e  te rm  o f  th e  

L ease A greem ent a s  p ro v id e d  in  S e c t io n  1 2 .5  o f th e  L ease 

A g reem en t.

153 .’
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ARTICLE VI

CUSTODY AND APPLICATION OF PROCEEDS OF BONDS

S e c tio n  601. DEPOSITS IN THE BOND FUND AND BOND 

RESERVE FUND. From th e  p ro c e e d s  o f  is s u a n c e  and s a l e  o f th e  

Bonds th e r e  s h a l l  be d e p o s i te d  in  th e  Bond Fund (a ) a sum e q u a l 

to  th e  a c c ru e d  i n t e r e s t  p a id  by th e  p u rc h a s e r s  o f  th e  Bonds 

in  th e  m anner p ro v id e d  in  S e c tio n  502 h e r e o f ,  and in to  th e  

Bond R e se rv e  Fund a sum e q u a l to  $

S e c tio n  602. CONSTRUCTION FUND; DISBURSEMENTS.

T here i s  h e reb y  c r e a te d  and e s t a b l i s h e d  w ith  th e  T ru s te e  a 

t r u s t  fund in  th e  name o f  th e  C ounty to  be d e s ig n a te d  ’’County 

o f W illia m sb u rg  C o n s t r u c t io n  F u n d --M is te e  L in g e r ie ,  In c . P r o j e c t ” 

( h e r e in  r e f e r r e d  to  a s  th e  ’’C o n s t r u c t io n  Fund” ) .  The b a la n c e  

o f th e  p ro c e e d s  o f  th e  is s u a n c e  and s a l e  o f  th e  Bonds re m a in in g  

a f t e r  th e  d e d u c tio n  p ro v id e d  by S e c tio n  601 h e re o f  h as been 

made s h a l l  be d e p o s i te d  in  th e  C o n s t r u c t io n  Fund and s h a l l  be 

expended in  a c c o rd a n c e  w ith  th e  p r o v i s io n s  o f  th e  L ease A gree­

m ent, and p a r t i c u l a r l y  S e c tio n  4 .3  t h e r e o f .

The C ounty c o v e n a n ts  and a g r e e s  to  ta k e  a l l  n e c e s s a ry  

and a p p r o p r i a te  a c t io n  p ro m p tly  in  a p p ro v in g  and o r d e r in g  a l l  

such  d is b u rs e m e n ts .  The T ru s te e  i s  he reb y  a u th o r iz e d  and 

d i r e c te d  to  i s s u e  c h e c k s  fo r  each  d isb u rse m e n t r e q u i r e d  by th e  

a f o r e s a id  p r o v i s io n s  o f  the  L ease  A greem ent.

1533
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The T ru s te e  s h a l l  k eep  and m a in ta in  a d e q u a te  r e c o r d s  

p e r t a i n i n g  to  th e  C o n s t r u c t io n  Fund and a l l  d is b u rs m e n ts  t h e r e ­

fro m , and a f t e r  th e  P r o j e c t  h a s  been  c o m p le te d -a n d  a c e r t i f i c a t e  

o f  paym ent of a l l  c o s t s  f i l e d  a s  p ro v id e d  in  S e c t io n  6 04 , th e  

T r u s te e  s h a l l  f i l e  a s ta te m e n t  o f incom e and  d is b u r s e m e n ts  w ith  

r e s p e c t  t h e r e t o  w ith  th e  C ounty  and w ith  t h e  L e s s e e .

S e c t io n  603 . COMPLETION OF THE PROJECT. The Com- • 

p l e t i o n  o f  th e  P r o je c t  and paym ent o f  a l l  c o s t s  and e x p e n se s  

i n c i d e n t  t h e r e to  s h a l l  be e v id e n c e d  by th e  f i l i n g  w ith  th e  

T r u s te e  o f  ( i )  th e  c e r t i f i c a t e  o f th e  P r o j e c t  M anager r e q u i r e d  

by th e  p r o v is io n s  o f S e c t io n  4 .5  o f  th e  L ease A greem ent and  ( i i )  

a  c e r t i f i c a t e  s ig n e d  by such  o th e r  p e rso n  a s  may be d e s ig n a te d  

f o r  su ch  p u rp o se  by r e s o l u t i o n  of th e  C ounty  and by th e  L e sse e  

by i t s  P r e s id e n t  o r  one o f  i t s  V ic e - P r e s id e n t s ,  w hich c e r t i f i c a t e  

s h a l l  s t a t e  t h a t  a l l  o b l i g a t i o n s  and c o s t s  in  c o n n e c t io n  w ith  th e  

P r o j e c t  and  p a y a b le  o u t  o f  th e  C o n s t r u c t io n  Fund have b een  p a id  

an d  d is c h a r g e d  e x c e p t f o r  am ounts r e t a in e d  by th e  T r u s te e  w ith  

t h e  a p p ro v a l  o f  th e  L essee  and th e  County f o r  th e  paym ent o f  

c o s t s  o f  th e  P r o j e c t  n o t  th e n  due and p a y a b le  a s  p ro v id e d  in  

t h e  L ease  A greem ent. As soon  a s  p r a c t i c a b l e  and  in  any e v e n t  

a f t e r  s i x t y  d ay s from  th e  d a te  o f th e  c e r t i f i c a t e  r e f e r r e d  to  

i n  s u b - s e c t i o n  ( i i )  o f  th e  p re c e d in g  s e n te n c e  any b a la n c e  r e ­

m a in in g  in  th e  C o n s t r u c t io n  Fund ( o t h e r  th a n  th e  am ounts 

r e t a i n e d  by th e  T r u s te e  r e f e r r e d  t o  in  th e  p re c e d in g  s e n te n c e )  

s h a l l  w ith o u t f u r t h e r  a u t h o r i z a t i o n  be d e p o s i te d  in  th e  Bond

F u n d .
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S e c t io n  604. SUPPLEMENTAL INDENTURE AFTER COMPLETION.

The C ounty c o v e n a n ts  and a g re e s  th a t  i t  w i l l  d e l i v e r  to  th e  

T r u s te e  w i th in  180 d ays a f t e r  th e  c o m p le tio n  o r  r e c o n s t r u c t io n  

o f  any a d d i t i o n a l  P r o j e c t ,  o th e r  th a n  th e  P r o je c t  f in a n c e d  by 

th e  Bonds i n i t i a l l y  is s u e d  h e re u n d e r ,  a d e s c r i p t i o n  o f  the  

m a c h in e ry , equ ipm ent and o th e r  p r o p e r ty ,  i f  an y , then  c o n ­

s t i t u t i n g  a p a r t  o f  th e  P r o je c t  and n o t s p e c i f i c a l l y  d e s c r ib e d  

in  th e  G ra n tin g  C la u s e s  o f t h i s  I n d e n tu r e ,  a s  th e n  su p p le m e n te d . 

Such d e s c r i p t i o n  s h a l l  be s u f f i c i e n t l y  d e t a i l e d  so a s  to  e n a b le  

c o u n s e l  to  r e n d e r  th e  O p in ion  o f  C ounse l r e f e r r e d  to  in  su b ­

s e c t i o n  4 o f  th e  n e x t su c c e e d in g  s e n te n c e .  W ith in  60 days a f t e r  

d e l i v e r y  to  th e  T ru s te e  o f  such  d e s c r i p t i o n  th e  County c o v e n a n ts

t h a t  i t  w i l l  —

1. P re p a re  and  e x e c u te  a s u p p le m e n ta l  in d e n tu r e  

c o n ta in in g  a d e s c r i p t i o n  o f  th e  m a c h in e ry , equ ipm en t 

and  o t h e r  p r o p e r ty  n o t s p e c i f i c a l l y  d e s c r ib e d  in  th e  

G ra n tin g  C la u s e s  o f  t h i s  I n d e n tu r e ,  a s  th e n  s u p p le ­

m ented  and s u b j e c t in g  su ch  m a c h in e ry , equ ip m en t and 

o t h e r  p r o p e r ty  to  t h i s  I n d e n tu r e .

2 .  D e l iv e r  th e  s u p p le m e n ta l  m o rtg ag e  to  th e

T r u s te e  f o r  e x e c u t io n .

3 .  D e l iv e r  th e  f u l l y  e x e c u te d  su p p le m e n ta l  

in d e n tu r e  to  c o u n s e l  f o r  r e c o r d in g  and f i l i n g  in  a l l  

p l a c e s  r e q u i r e d  by th e  O p in io n  o f  C o u n se l r e f e r r e d

to  in  s u b s e c t io n  4 below .

4 .  D e l iv e r  t o  th e  T r u s te e  a w r i t t e n  O p in io n 1535
iI
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o f  C ounse l a d d re s s e d  to  th e  T r u s te e  to  th e  e f f e c t  

t h a t  th e  d e s c r i p t i o n s  o f  th e  M ortgaged  P r o p e r ty  

c o n ta in e d  in  t h i s  I n d e n tu r e ,  a s  su p p le m e n te d , a re  

a d e q u a te  f o r  a l l  p u rp o s e s  h e r e o f  and  in c lu d e  

d e s c r i p t i o n s  o f  th e  e n t i r e  P r o j e c t ;  t h a t  t h i s  

In d e n tu re  and  a l l  s u p p le m e n ta l  in d e n tu r e s  have been  

re c o rd e d  and f i l e d  in  a l l  p l a c e s  w here su c h  r e c o r d a ­

t i o n  o r  f i l i n g  i s  n e c e s s a r y ;  a n d  t h a t  t h i s  I n d e n tu r e ,  

a s  su p p le m e n te d , c o n s t i t u t e s  a l e g a l l y  v a l i d  l i e n  on 

th e  i n t e r e s t  o f  th e  C ounty in  th e  P r o j e c t ,  s u b j e c t  

to  r i g h t s  and  i n t e r e s t s  p e r m i t te d ,  by t h i s  I n d e n tu r e .

i
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ARTICLE VII
> • •

INVESTMENTS

S e c tio n  701. INVESTMENT OF CONSTRUCTION FUND, BOND FUND AND 

BOND RESERVE FUND MONEYS. Any moneys h e ld  in th e  C o n s tru c t io n  Fund, 

th e  Bond Fund and th e  Bond R ese rv e  Fund s h a l l ,  p u rsu a n t to  w r i t t e n  d i r e c ­

t io n  o f  th e  L e sse e , s ig n e d  by i t s  P r e s id e n t  o r  a V ic e - P r e s id e n t  o r  i t s  

T r e a s u r e r ,  be s e p a r a t e l y  in v e s te d  and r e in v e s te d  by th e  T ru s te e  in  a c ­

c o rd a n c e  w ith  th e  p r o v is io n s  o f  S e c tio n  4 .9  o f  the  L ease A greem ent. Any 

such  in v e s tm e n ts  s h a l l  be h e ld  by o r  u n d e r th e  c o n tr o l  o f  th e  T ru s te e  

and s h a l l  be deemed a t  a l l  tim e s  a p a r t  o f  th e  fund in w hich  such  moneys 

a re  o r i g i n a l l y  h e ld  and th e  i n t e r e s t  a c c ru in g  t o  the  Bond Fund and o r  

th e  C o n s t ru c t io n  Fund and any p r o f i t  r e a l i z e d  from such in v e s tm e n ts  s h a l l  

be c r e d i t e d  to  such  fund , and any lo s s  r e s u l t i n g  from such in v e s tm e n ts

s h a l l  be ch a rg ed  to  such  fund . Any p r o f i t  r e a l i z e d  from th e  in v e s tm e n t

o r  d e p o s i t  o f  th e  Bond R ese rv e  Fund s h a l l  be p a id  to  th e  Bond Fund and 

c r e d i t e d  to  th e  n e x t i n s t a l lm e n t  o f  r e n t  p a y a b le  by th e  L e s se e , p ro v id e d  

th a t  th e  amount re m a in in g  in  th e  Bond R eserve  Fund s h a l l  n o t  be red u c ed  

below th e  am ount r e q u i r e d  by th e  L ease  G u a ran tee  In su ra n c e . The T ru s­

te e  s h a l l  s e l l  and re d u c e  to  cash  fu n d s a s u f f i c i e n t  amount o f  such

in v e s tm e n ts  w henever th e  cash  b a la n c e  in  such fund o r  a c c o u n t i s  i n s u f ­

f i c i e n t  f o r  th e  p u rp o se s  o f  such  fund o r  a c c o u n t. Any in v e s tm e n t h e re in  

a u th o r iz e d  i s  s u b je c t  to  th e  c o n d i t io n  t h a t  no m ajor p o r t io n  o f  th e  p r o ­

ceed s  d e r iv e d  from th e  s a l e  o f  th e  Bonds s h a l l  be used , d i r e c t l y  o r  in ­

d i r e c t l y ,  in  such m anner a s  to  cau se  any Bond to  be an ’’a r b i t r a g e  bond” 

w i th in  th e  m eaning o f  S e c tio n  1 0 3 (d ) (2 )  o f  th e  I n te r n a l  Revenue Code o f  

1954, a s  am ended.

The T ru s te e  may make any and a l l  in v e s tm e n ts  p e rm it te d  by 

th e  p r o v i s io n s  o f  t h i s  S e c tio n  701 th ro u g h  i t s  own Bond D ep artm en t.
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ARTICLE V III

POSSESSION, USE AND PARTIAL RELEASE OF MORTGAGED PROPERTY

S e c t io n  801 . SUBORDINATION TO RIGHTS OF THE LESSEE.

T h is  In d e n tu re  and th e  r i g h t s  and p r i v i l e g e s  h e re u n d e r  o f  th e  

T r u s te e  and th e  h o ld e r s  o f  th e  Bonds a r e  s p e c i f i c a l l y  made 

s u b j e c t  and s u b o r d in a te  to  t h e  r i g h t s  and  p r i v i l e g e s  o f  th e  

L e s se e  s e t  f o r t h  in  th e  L ease  A greem ent in c lu d in g ,  p a r t i c u l a r l y ,  

b u t  n o t  by way o f  l i m i t a t i o n ,  any g r a n t ,  r e l e a s e ,  a g re e m e n t, 

o r  o t h e r  a rra n g e m e n t made p u r s u a n t  t o  S e c t io n s  8 .5  and 8 .6  

t h e r e o f .  So lo n g  a s  n o t o th e r w is e  p ro v id e d  in  t h i s  In d e n tu re  

th e  County s h a l l  be s u f f e r e d  and p e r m i t te d  t o  p o s s e s s ,  u se  and 

e n jo y  th e  M ortgaged  P ro p e r ty  and a p p u r te n a n c e s  so  a s  to  

c a r r y  o u t i t s  o b l i g a t i o n s  u n d e r  th e  L ease  A greem ent.

S e c t io n  802 . RELEASE OF MORTGAGED LAND. R e fe re n c e  

i s  made to  th e  p r o v i s io n s  o f  th e  L ease  A greem ent, in c lu d in g  

w ith o u t  l i m i t a t i o n  S e c t io n s  8 .5  and 1 1 .4  t h e r e o f ,  w hereby th e  

C ounty  and th e  L e sse e  have r e s e r v e d  th e  r i g h t  to  w ith d raw  

c e r t a i n  p o r t io n s  o f  th e  L eased  Land upon c o m p lian c e  w ith  th e  

te rm s  and c o n d i t i o n s  o f  th e  L ease  A greem en t. The T r u s te e  

s h a l l  r e l e a s e  from  t h i s  I n d e n tu r e  any su c h  L eased  Land upon 

c o m p lia n c e  by th e  p a r t i e s  w ith  th e  p r o v i s io n s  of th e  L ease 

A g re em en t.

S e c t io n  8 03 . RELEASE OF MORTGAGED EQUIPMENT. R e fe r ­

e n c e  i s  made to  th e  p r o v i s io n s  o f  th e  L ease  A greem en t, in c lu d in g  

w i th o u t  l i m i t a t i o n  S e c t io n  6 .2  t h e r e o f ,  w hereby th e  L essee  may
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w ith d ra w  c e r t a i n  ite m s  o f  L eased  E quipm ent upon c o m p lia n c e  by 

th e  p a r t i e s  w ith  th e  te rm s and c o n d i t i o n s  o f  th e  L ease A greem en t. 

The T r u s te e  s h a l l  a t  th e  r e q u e s t  o f  th e  C ounty o r  th e  L essee  

c o n f irm  t h a t  any su ch  L eased  E quipm ent i s  no lo n g e r  s u b j e c t  to  

t h i s  In d e n tu re  upo: c o m p lia n c e  by th e  p a r t i e s  w ith  th e  p r o v i s io n s  

o f  th e  L ease  A greem ent and r e c e i p t  by th e  T r u s te e  o f a c e r t i f i c a t e  

o f  th e  P r e s id e n t  o r  any V ic e - P r e s id e n t  o f  th e  L essee  t h a t  such  

p r o v i s io n s  have  been  c o m p lied  w i th .

S e c t io n  8 0 4 . GRANTING OF EASEMENTS. R e fe re n c e  i s  

made to  th e  p r o v i s io n s  o f  th e  L ease  A g reem en t, in c lu d in g  w ith o u t  

l i m i t a t i o n  S e c t io n  8 .6  t h e r e o f ,  w hereby th e  L e sse e  may g r a n t  

e a s e m e n ts ,  e n t e r  i n t o  c e r t a i n  a g re e m e n ts  o r  o t h e r  a rra n g e m e n ts  

and  ta k e  o th e r  a c t i o n  upon c o m p lia n c e  by th e  p a r t i e s  w ith  th e  

te rm s  an d  c o n d i t i o n s  o f  th e  L ease  A g reem en t. The T r u s te e  s h a l l  

e x e c u te  o r  c o n f irm  th e  g r a n t s  o r  r e l e a s e s  o f  e a s e m e n ts , l i c e n s e s ,  

r i g h t s  o f  way and  o t h e r  r i g h t s  and p r i v i l e g e s  p e r m i t te d  by 

S e c t io n  8 .6  th e r e o f  upon c o m p lia n c e  by th e  p a r t i e s  w ith  th e  

p r o v i s io n s  o f  th e  L ease  A g reem en t.

I
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ARTICLE IXDISCHARGE OF INDENTURE
S e c t io n  9 0 1 . DISCHARGE OF THE INDENTURE. I f ,  when 

th e  Bonds s e c u r e d  h e re b y  s h a l l  have become due and p a y a b le  in  

a c c o rd a n c e  w ith  t h e i r  te rm s  o r  o th e r w is e  a s  p ro v id e d  in  t h i s  

In d e n tu r e  o r  s h a l l  have been  d u ly  c a l l e d  f o r  re d e m p tio n  o r  

i r r e v o c a b le  i n s t r u c t i o n s  to  c a l l  th e  Bonds f o r  re d e m p tio n  s h a l l  

have  been  g iv e n  by th e  C ounty  to  th e  T r u s t e e ,  th e  w hole am ount 

o f th e  p r i n c i p a l  and th e  i n t e r e s t  and  th e  prem ium , i f  a n y , so  

due and p a y a b le  upon a l l  o f th e  Bonds and coupons th e n  o u t s t a n d in g  

s h a l l  be p a id  o r  s u f f i c i e n t  m oneys o r  o b l i g a t i o n s  in  w hich  su c h  

moneys may be  in v e s te d  s h a l l  be h e ld  by th e  T r u s te e  o r  th e  p a y in g  

a g e n ts  f o r  su ch  p u rp o s e , and p r o v i s i o n  s h a l l  a l s o  be made f o r  

p a y in g  a l l  o th e r  sums p a y a b le  h e re u n d e r ,  and i f  th e  C ounty  s h a l l  

k e e p , p e rfo rm  and  o b se rv e  a l l  and s i n g u l a r  th e  c o v e n a n ts  and  

p ro m ise s  in  th e  Bonds and in  t h i s  I n d e n tu r e  e x p re s s e d  a s  t o  be 

k e p t ,  p e rfo rm ed  and o b se rv e d  by i t  o r  on i t s  p a r t ,  th e n  th e s e  

p r e s e n t s  and th e  r i g h t s  h e re b y  g r a n te d  s h a l l  c e a s e ,  d e te rm in e  

and be v o id ,  and th e re u p o n  th e  T r u s te e  s h a l l  c a n c e l  and  d i s c h a r g e  

t h i s  I n d e n tu r e ,  and  e x e c u te  an d  d e l i v e r  t o  th e  C ounty and th e  

L e sse e  su ch  in s t r u m e n ts  i n  w r i t i n g  a s  s h a l l  be r e q u i s i t e  to  

c a n c e l  th e  l i e n  h e r e o f ,  and  a s s i g n  an d  d e l i v e r  to  th e  C ounty  any 

p r o p e r ty  a t  th e  tim e  s u b je c t  t o  t h i s  I n d e n tu r e  w hich may th e n  be 

in  i t s  p o s s e s s io n ,  e x c e p t am ounts in  th e  Bond Fund r e q u i r e d  to
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be p a id  to  th e  L essee  u n d e r  S e c t io n  509 h e re o f  and e x c e p t 

fu n d s  o r  s e c u r i t i e s  in  w hich su ch  fu n d s  a r e  in v e s te d  h e ld  by 

th e  T r u s te e  f o r  th e  paym ent o f  i n t e r e s t  on and p r i n c i p a l  o f  

th e  B onds.

Bonds and coupons f o r  th e  paym ent o r  re d e m p tio n  o f  

w h ich  fu n d s  o r  s e c u r i t i e s  in  w hich su c h  fu n d s  a r e  in v e s te d  s h a l l  

have  been  d e p o s i te d  w ith  th e  T r u s te e  (w h e th e r  upon o r  p r i o r  t o  

th e  m a tu r i t y  o r  th e  re d e m p tio n  d a te  o f  su ch  Bonds) s h a l l  be 

deem ed to  be p a id  and no lo n g e r  o u t s t a n d i n g ;  p ro v id e d ,  h o w ev er, 

t h a t  i f  su c h  Bonds a r e  to  be redeem ed p r i o r  to  Xhe m a tu r i ty  

t h e r e o f ,  n o t ic e  o f  su c h  re d e m p tio n  s h a l l  have  been  d u ly  g iv e n  

o r  a r ra n g e m e n ts  s a t i s f a c t o r y  to  th e  T r u s te e  s h a l l  have b een  

made f o r  th e  g iv in g  t h e r e o f .

r
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ARTICLE X

DEFAULT PROVISIONS AND REMEDIES OF TRUSTEES AND BONDHOLDERS

S e c t io n  1001. DEFAULTS; EVENTS OF DEFAULT. I f  any 

o f  th e  fo l lo w in g  e v e n ts  o c c u r , s u b j e c t  to  th e  p r o v i s io n s  o f  

S e c t io n  1013 h e r e o f ,  i t  i s  h e re b y  d e f in e d  a s  and d e c la r e d  t o  

be and to  c o n s t i t u t e  an ’’e v e n t o f  d e f a u l t ” :

(a )  D e fa u l t  in  th e  due and p u n c tu a l  paym ent o f any 

i n t e r e s t  on any Bond;

(b )  D e fa u l t  in  th e  due and p u n c tu a l  paym ent o f th e  

p r i n c i p a l  o f  o r  re d e m p tio n  prem ium , i f  a n y , on any B onds, 

w h e th e r  a t  th e  s t a t e d  m a tu r i ty  t h e r e o f ,  o r  upon p ro c e e d in g s  

f o r  re d e m p tio n  t h e r e o f ,  o r  upon th e  m a tu r i ty  th e r e o f  by 

d e c l a r a t i o n ;

( c )  D e fa u l t  in  th e  p e rfo rm a n c e  o r  o b se rv a n c e  o f  any 

o th e r  o f  th e  c o v e n a n ts ,  a g re e m e n ts  o r  c o n d i t io n s  on th e

p a r t  o f  th e  C ounty in  t h i s  I n d e n tu r e  o r  in  th e  Bonds c o n ta in e d ,  

o r  d e f a u l t  on th e  p a r t  o f  th e  L e sse e  in  c o n n e c tio n  w ith  th e  

m a t t e r s  r e f e r r e d  t o  in  S e c t io n s  4 0 4 , 405 and 506 h e r e o f ,  

and th e  c o n tin u a n c e  th e r e o f  f o r  a p e r io d  o f  t h i r t y  d a y s  

a f t e r  w r i t t e n  n o t ic e  g iv e n  to  th e  C ounty  by th e  T r u s te e  o r  

t o  th e  T r u s te e  and th e  C ounty  by th e  h o ld e r s  o f  n o t l e s s  

th a n  tw e n ty - f iv e  p e r  c e n t  in  a g g re g a te  p r i n c i p a l  am ount o f  

Bonds th e n  o u ts t a n d in g .

S e c t io n  1002. ACCELERATION. Upon th e  o c c u r re n c e  o f
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an  e v e n t o f  d e f a u l t  w hich i s  th e n  c o n t in u in g  th e  T r u s te e  may, 

and  upon th e  w r i t t e n  r e q u e s t  o f  th e  h o ld e r s  o f no t l e s s  th an  

tw e n ty - f iv e  p e r  c e n t  (251) in  a g g re g a te  p r i n c i p a l  amount o f  

Bonds th e n  o u ts ta n d in g  s h a l l ,  by n o t ic e  in  w r i t in g  d e l iv e r e d  

t o  th e  C ounty and th e  L e s se e , d e c la r e  th e  p r i n c i p a l  o f  a l l  Bonds 

th e n  o u t s t a n d in g  and th e  i n t e r e s t  a c c ru e d  th e re o n  im m ed ia te ly  

due  and  p a y a b le ,  and su ch  p r i n c i p a l  and i n t e r e s t  s h a l l  t h e r e ­

upon become and be im m e d ia te ly  due and p a y a b le .

S e c t io n  1003 . SURRENDER OF POSSESSION OF MORTGAGED 

PROPERTY; RIGHTS AND DUTIES OF TRUSTEE IN POSSESSION. Upon 

th e  o c c u r re n c e  o f  an  e v e n t o f  d e f a u l t  w hich i s  th e n  c o n t in u in g  

th e  C o u n ty , upon demand o f  th e  T r u s te e ,  s h a l l  f o r th w i th  s u r r e n d e r  

th e  p o s s e s s io n  o f ,  and i t  s h a l l  be la w fu l  f o r  th e  T r u s te e ,  by 

su c h  o f f i c e r  o r  a g e n t a s  i t  may a p p o in t ,  t o  ta k e  p o s s e s s io n  of 

a l l  o r  any p a r t  o f  th e  M ortgaged P r o p e r ty ,  s u b je c t  to  th e  L ease 

A greem ent, t o g e th e r  w ith  th e  b o o k s , p a p e rs  and a c c o u n ts  o f th e  

C ounty p e r t a in i n g  t h e r e t o ,  and in c lu d in g  th e  r i g h t s  and th e  

p o s i t i o n  o f  th e  C ounty u n d e r th e  L ease A greem ent and to  h o ld , 

o p e r a te  and manage th e  sam e, and from  tim e  to  tim e  make a l l  

n e e d f u l  r e p a i r s  and im provem ents a s  by th e  T ru s te e  s h a l l  be 

deemed w ise ; and th e  T r u s te e  may le a s e  th e  P r o je c t  o r  any p a r t  

t h e r e o f ,  in  th e  name and f o r  a c c o u n t o f  th e  C ounty and c o l l e c t ,  

r e c e iv e  and s e q u e s t e r  th e  r e n t s ,  r e v e n u e s , i s s u e s ,  e a r n in g s ,  

incom e, p ro d u c ts  and p r o f i t s  th e re f ro m , and o u t o f th e  same and 

any moneys r e c e iv e d  from  any r e c e i v e r  o f  any p a r t  t h e r e o f  pay ,

rr 154' t



6 8 .

a n d /o r  s e t  up p ro p e r  r e s e r v e s  f o r  th e  paym ent o f  a l l  p ro p e r  

c o s t s ,  and e x p e n se s  o f  so  t a k i n g ,  h o ld in g  and m anaging th e  

sam e, in c lu d in g  r e a s o n a b le  c o m p e n sa tio n  to  t h e - T r u s t e e ,  h i s  

a g e n ts  and c o u n s e l ,  and any c h a rg e s  o f  th e  T r u s te e  h e re u n d e r ,  

and any ta x e s  and a s s e s s m e n ts  and  o th e r  c h a rg e s  p r i o r  to  th e  

l i e n  o f  t h i s  I n d e n tu r e  w hich  th e  T r u s te e  may deem i t  w ise  to  

p a y , and a l l  e x p e n se s  o f  su c h  r e p a i r s  and im p ro v em en ts , and 

a p p ly  th e  re m a in d e r  o f  th e  moneys so  r e c e iv e d  in  a c c o rd a n c e  

w ith  th e  p r o v i s io n s  o f  S e c t io n  1008 h e r e o f .  W henever a l l  

t h a t  i s  due upon th e  Bonds s h a l l  have  b een  p a id  and a l l  d e f a u l t s  

made good , th e  T r u s te e  s h a l l  s u r r e n d e r  p o s s e s s io n  to  th e  C oun ty , 

i t s  s u c c e s s o r s  o r  a s s i g n s ;  th e  same r i g h t  o f e n t r y ,  how ever, 

t o  e x i s t  upon any s u b s e q u e n t  e v e n t  o f  d e f a u l t .

W hile  in  p o s s e s s io n  o f  su ch  p r o p e r ty  th e  T r u s te e  s h a l l  

r e n d e r  a n n u a l ly  t o  th e  C oun ty  and th e  L essee  and a l s o  to  th e  bond­

h o l d e r s ,  a t  t h e i r  a d d r e s s e s  s e t  f o r t h  in  th e  l i s t  r e q u i r e d  by 

S e c t io n  408 h e r e o f  and t o  th e  h o ld e r s  o f  a l l  Bonds th e n  r e g i s t e r e d  

a t  t h e i r  a d d r e s s e s  shown by th e  r e g i s t r a t i o n  b o o k s , a sum m arized  

s ta te m e n t  o f  incom e and e x p e n d i tu r e s  in  c o n n e c t io n  th e r e w i th .

Upon th e  o c c u r r e n c e  o f  an  e v e n t  o f  d e f a u l t  w hich i s  

th e n  c o n t in u in g  th e  l i e n  on th e  P r o j e c t  c r e a t e d  and v e s te d  by 

t h i s  In d e n tu re  may be f o r e c l o s e d  e i t h e r  by s a l e  a t  p u b l ic  a u c t io n  

o r  by p ro c e e d in g s  in  e q u i ty  and  th e  T r u s te e  o r  th e  h o ld e r  o r  

h o ld e r s  o f  any o f  th e  Bonds th e n  o u t s t a n d in g ,  w h e th e r  o r  n o t 

th e n  in  d e f a u l t  o f  paym ent o f  p r i n c i p a l  o r  i n t e r e s t ,  may become

•  •
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th e  p u r c h a s e r  a t  any f o r e c lo s u r e  s a l e  i f  th e  h ig h e s t  b id d e r .

S e c t io n  1004. OTHER REMEDIES. No rem edy by th e  

te rm s  o f  t h i s  In d e n tu re  c o n f e r r e d  upon o r , r e s e r v e d  to  th e  T r u s te e  

( o r  t o  th e  b o n d h o ld e r s )  i s  in te n d e d  t o  be e x c lu s iv e  o f  any o th e r  

rem ed y , b u t each  and e v e ry  su c h  rem edy s h a l l  be c u m u la t iv e  and 

s h a l l  be in  a d d i t i o n  to  any o th e r  remedy g iv e n  to  th e  T r u s te e  

o r  t o  th e  b o n d h o ld e rs  h e re u n d e r  o r  now o r  h e r e a f t e r  e x i s t i n g  a t  

law  o r  in  e q u i ty  o r  by s t a t u t e .

No d e la y  o r  o m is s io n  to  e x e r c i s e  any r i g h t  o r  power 

a c c r u in g  upon any d e f a u l t  o r  e v e n t  o f  d e f a u l t  s h a l l  im p a ir  any 

su c h  r i g h t  o r  power o r  s h a l l  be c o n s t r u e d  to  be a w a iv e r  o f  any 

su c h  d e f a u l t  o r  e v e n t o f  d e f a u l t  o r  a c q u ie s c e n c e  t h e r e i n ;  and 

e v e r y  su c h  r i g h t  and pow er may be e x e r c i s e d  from  tim e  to  tim e  

and  a s  o f t e n  a s  may be deemed e x p e d ie n t .

No w a iv e r  o f  any  d e f a u l t  o r  e v e n t  o f  d e f a u l t  h e r e u n d e r ,  

w h e th e r  by th e  T r u s te e  p u r s u a n t  t o  th e  p r o v i s io n s  o f  S e c t io n  1012 

h e r e o f ,  o r  by th e  b o n d h o ld e r s ,  s h a l l  e x te n d  t o  o r  s h a l l  a f f e c t  

any  s u b s e q u e n t  d e f a u l t  o r  e v e n t o f  d e f a u l t  o r  s h a l l  im p a ir  any 

r i g h t s  o r  re m e d ie s  c o n s e q u e n t th e r e o n .

S e c t io n  1005 . RIGHT OF BONDHOLDERS TO DIRECT PRO­

CEEDINGS. I f  an e v e n t  o f  d e f a u l t  s h a l l  h ave  o c c u r r e d  and th e n

be c o n t in u in g ,  and  i f  r e q u e s te d  so  t o  do by th e  h o ld e r s  o f  tw e n ty -  

f i v e  p e r  c e n t  in  a g g r e g a te  p r i n c i p a l  am ount o f  Bonds th e n  o u t s t a n d ­

in g  and in d e m n if ie d  a s  p ro v id e d  in  s u b s e c t io n  (m) o f  S e c t io n  1101 

h e r e o f ,  th e  T r u s te e  s h a l l  be o b l ig e d  t o  e x e r c i s e  su c h  one o r  m ore

r
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o f  th e  r i g h t s  and pow ers c o n f e r r e d  by S e c t io n  1003 a s  th e  T r u s t e e ,  

b e in g  a d v is e d  by c o u n s e l ,  s h a l l  deem m ost e x p e d ie n t  in  th e  i n ­

t e r e s t s  o f  th e  b o n d h o ld e r s .

A ny th in g  in  t h i s  In d e n tu r e  t o  th e  c o n t r a r y  n o tw i th s ta n d ­

i n g ,  t h e  h o ld e r s  o f  a m a jo r i ty  in  a g g re g a te  p r i n c i p a l  am ount o f 

Bonds th e n  o u t s t a n d in g  s h a l l  have th e  r i g h t ,  a t  any t im e , by an 

in s t r u m e n t  o r  in s t r u m e n ts  in  w r i t in g  e x e c u te d  and d e l i v e r e d  to  

t h e  T r u s t e e ,  to  d i r e c t  th e  m ethod and p la c e  o f  c o n d u c t in g  a l l  

p r o c e e d in g s  to  be ta k e n  in  c o n n e c t io n  w ith  th e  e n fo rc e m e n t o f  

t h e  te rm s  and c o n d i t i o n s  o f  t h i s  I n d e n tu r e ,  o r  f o r  th e  a p p o in t ­

m ent o f  a r e c e i v e r  o r  any o t h e r  p ro c e e d in g s  h e re u n d e r ;  p ro v id e d ,  

t h a t  su c h  d i r e c t i o n  s h a l l  n o t be o th e r w is e  th a n  in  a c c o rd a n c e  w ith  

t h e  p r o v i s i o n s  o f  law  and o f  t h i s  I n d e n tu r e ,  and  p ro v id e d  f u r t h e r ,  

t h a t  t h e  T r u s te e  s h a l l  have th e  r i g h t  to  d e c l in e  to  fo l lo w  any 

su c h  d i r e c t i o n  i f  th e  T r u s te e  in  good f a i t h  s h a l l  d e te rm in e  t h a t  

t h e  p ro c e e d in g  so  d i r e c t e d  w ould in v o lv e  i t  in  p e r s o n a l  l i a b i l i t y .

S e c t io n  1 0 0 6 . APPOINTMENT OF RECEIVERS. Upon th e  

o c c u r r e n c e  o f  an e v e n t  o f  d e f a u l t  w hich i s  th e n  c o n t in u in g ,  and 

upon  t h e  f i l i n g  o f  a s u i t  o r  o t h e r  commencement o f j u d i c i a l  p ro ­

c e e d in g s  to  e n fo r c e  th e  r i g h t s  o f  th e  T r u s te e  and o f  t h e  bond­

h o l d e r s  u n d e r  t h i s  I n d e n tu r e ,  th e  T r u s te e  s h a l l  be e n t i t l e d ,  a s  

a m a t t e r  o f  r i g h t ,  t o  th e  a p p o in tm e n t o f  a r e c e i v e r  o r  r e c e i v e r s  

o f  t h e  M ortgaged P r o p e r ty  and o f  th e  r e n t s ,  r e v e n u e s ,  i s s u e s ,  

e a r n i n g s ,  incom e, p r o d u c ts  and p r o f i t s  t h e r e o f ,  p e n d in g  su ch  

p r o c e e d in g s ,  w ith  su c h  pow ers a s  th e  c o u r t  m aking su c h  a p p o in t ­

m ent s h a l l  c o n f e r .
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S e c t io n  1007 . WAIVER OF APPRAISAL RIGHTS. Upon th e  

o c c u r re n c e  o f  an  e v e n t o f  d e f a u l t  w hich  i s  th e n  c o n t in u in g ,  to  

th e  e x te n t  t h a t  su ch  r i g h t s  may th e n  l a w f u l ly  be w a iv ed , th e  County 

s h a l l  no t s e t  u p , c la im , o r  se e k  t o  t a k e  a d v a n ta g e  o f  any a p p r a i s e ­

m en t, v a lu a t i o n ,  s t a y ,  e x te n s io n  o r  re d e m p tio n  law s now o r  h e r e ­

a f t e r  in  f o r c e ,  in  o r d e r  to  p re v e n t  o r  h in d e r  th e  e n fo rc e m e n t o f  

t h i s  In d e n tu re  o r  a f o r e c l o s u r e  u n d e r t h i s  I n d e n tu r e ,  b u t th e  

C ounty h e re b y  w a iv e s , t o  th e  e x te n t  t h a t  i t  l a w f u l ly  may do s o ,  

th e  b e n e f i t  o f  a l l  su ch  law s and a l l  r i g h t s  o f a p p ra is e m e n t  and 

red em p tio n  t o  w hich i t  may be e n t i t l e d  u n d e r  th e  law s o f  th e

S t a t e  o f  S ou th  C a r o l in a .

S e c t io n  1008 . APPLICATION OF MONEYS. A ll moneys r e ­

c e iv e d  by th e  T r u s te e  w ith  r e s p e c t  to  th e  P r o j e c t  p u r s u a n t  to  any 

r i g h t  g iv en  o r  a c t i o n  ta k e n  u n d e r  th e  p r o v i s io n s  o f  t h i s  A r t i c l e  

s h a l l ,  a f t e r  paym ent o f th e  c o s t  and e x p e n se s  o f  th e  p ro c e e d in g s  

r e s u l t i n g  in  th e  c o l l e c t i o n  o f  su ch  m oneys and o f  th e  e x p e n s e s , 

l i a b i l i t i e s  and a d v an c es  in c u r r e d  o r  made by th e  T r u s te e ,  be d e ­

p o s i te d  in  th e  Bond Fund and a l l  m oneys so  d e p o s i te d  in  th e  Bond 

Fund and a l l  moneys h e ld  o r  d e p o s i te d  i n  th e  Bond Fund d u r in g  th e  

c o n tin u a n c e  o f an e v e n t o f  d e f a u l t  and a v a i l a b l e  f o r  paym ent o f  

th e  Bonds u n d e r th e  p r o v i s io n s  o f  S e c t io n  503 h e re o f  s h a l l  ( a f t e r  

payment o f th e  f e e s  and e x p e n se s  o f  th e  T r u s te e )  be a p p l ie d  a s  

fo l lo w s :

( a )  U n le ss  th e  p r i n c i p a l  o f  a l l  th e  Bonds s h a l l  have 

become o r s h a l l  have  been  d e c la r e d  due and p a y a b le ,  a l l  su ch

r
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moneys s h a l l  be a p p l i e d :

FIRST - To th e  paym ent to  th e  p e rs o n s  e n t i t l e d

t h e r e t o  o f  a l l  i n s t a l l m e n t s  o f i n t e r e s t  th e n  due on 

th e  B onds, in  th e  o r d e r  o f  th e  m a tu r i ty  o f  th e  i n ­

s t a l l m e n t s  o f  su ch  i n t e r e s t  and , i f  th e  amount a v a i l ­

a b le  s h a l l  n o t be s u f f i c i e n t  to  pay in  f u l l  any 

p a r t i c u l a r  i n s t a l l m e n t ,  th e n  to  th e  paym ent r a t a b l y ,  

a c c o rd in g  to  th e  am ounts due on such i n s t a l l m e n t ,  to  

th e  p e rs o n s  e n t i t l e d  t h e r e t o ,  w ith o u t any d i s c r im i n a ­

t i o n  o r  p r i v i l e g e ;  and

SECOND -  To th e  paym ent t o  th e  p e rs o n s  e n t i t l e d  

t h e r e t o  o f  th e  u n p a id  p r i n c i p a l  o f any o f  th e  Bonds 

w hich s h a l l  have become due ( o th e r  th a n  Bonds c a l l e d  

f o r  re d e m p tio n  f o r  th e  payment o f w hich moneys a re  

h e ld  p u rs u a n t  to  th e  p r o v i s io n s  of t h i s  I n d e n tu r e ) ,  

in  th e  o r d e r  o f  t h e i r  due d a te s ,  w ith  i n t e r e s t  on 

su ch  Bonds from  th e  r e s p e c t iv e  d a te s  upon w hich th e y  

become due a n d , i f  th e  amount a v a i l a b l e  s h a l l  n o t be 

s u f f i c i e n t  to  pay in  f u l l  Bonds due on any p a r t i c u l a r  

d a te ,  t o g e th e r  w ith  su c h  i n t e r e s t ,  th e n  to  th e  paym ent 

r a t a b l y ,  a c c o rd in g  to  th e  amount o f p r i n c i p a l  due on 

such  d a t e ,  to  th e  p e rs o n s  e n t i t l e d  t h e r e t o  w ith o u t  any 

d i s c r im i n a t io n  o r  p r i v i l e g e .

(b )  I f  th e  p r i n c i p a l  o f  a l l  th e  Bonds s h a l l  have  b e ­

come due o r  s h a l l  have been  d e c la re d  due and p a y a b le ,  a l l  

su ch  moneys s h a l l  be a p p l i e d  to  th e  payment o f  th e  p r i n c i p a l
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and i n t e r e s t  th e n  due and u n p a id  upon a l l  o f  th e  B onds, 

w ith o u t  p r e f e r e n c e  o r  p r i o r i t y  o f  p r i n c i p a l  o v e r  i n t e r e s t  

o r  o f  i n t e r e s t  o v e r  p r i n c i p a l ,  o r  o f  a n y 'i n s t a l l m e n t  o f 

i n t e r e s t  o v e r  any .o th e r  i n s t a l l m e n t  o f  i n t e r e s t ,  o r  o f  any 

Bond o v e r  any o th e r  Bond, r a t a b l y ,  a c c o rd in g  to  th e  am ounts 

due r e s p e c t i v e l y  f o r  p r i n c i p a l  and i n t e r e s t ,  to  th e  p e rs o n s  

e n t i t l e d  t h e r e t o  w ith o u t  any d i s c r im i n a t io n  o r  p r i v i l e g e .

( c )  I f  th e  p r i n c i p a l  o f  a l l  th e  Bonds s h a l l  have been  

d e c la r e d  due and p a y a b le ,  and i f  su ch  d e c l a r a t i o n  s h a l l  t h e r e

a f t e r  have been  r e s c in d e d  and a n n u l le d  u n d e r  th e  p r o v i s io n s  

o f  t h i s  A r t i c l e  th e n ,  s u b j e c t  to  th e  p r o v i s io n s  o f  p a ra g ra p h  

(b )  o f  t h i s  S e c t io n  in  th e  e v e n t  t h a t  th e  p r i n c i p a l  o f a l l  

th e  Bonds s h a l l  l a t e r  become due o r  be d e c la r e d  due and p ay ­

a b le ,  th e  moneys s h a l l  be a p p l ie d  in  a c c o rd a n c e  w ith  th e  

p r o v i s io n s  o f  p a ra g ra p h  (a )  o f  t h i s  S e c t io n .

W henever moneys a r e  to  be a p p l i e d  p u r s u a n t  to  th e  p r o ­

v i s i o n s  o f  t h i s  S e c t io n ,  su ch  moneys s h a l l  be a p p l ie d  a t  such  

t im e s ,  and from  tim e  t o  t im e , a s  th e  T r u s te e  s h a l l  d e te rm in e ,  

h a v in g  due r e g a rd  to  th e  amount o f  su ch  moneys a v a i l a b l e  f o r  

a p p l i c a t i o n  and th e  l i k e l ih o o d  o f  a d d i t i o n a l  moneys becom ing 

a v a i l a b l e  f o r  su ch  a p p l i c a t i o n  in  th e  f u t u r e .  W henever th e  

T r u s te e  s h a l l  a p p ly  su c h  fu n d s ,  i t  s h a l l  f i x  th e  d a te  (w hich 

s h a l l  be an i n t e r e s t  paym ent d a te  u n l e s s  i t  s h a l l  deem a n o th e r  

d a te  more s u i t a b l e )  upon w hich su c h  a p p l i c a t i o n  i s  t o  be made 

and upon su c h  d a te  i n t e r e s t  on th e  am ounts o f  p r i n c i p a l  to  be
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p a id  on su ch  d a te s  s h a l l  c e a s e  to  a c c r u e .  The T r u s t e e  s h a l l  

g iv e  su ch  n o t i c e  a s  i t  may deem a p p r o p r i a t e  o f  th e  d e p o s i t  w ith  

i t  o f  any su c h  moneys and o f  th e  f i x i n g  o f  any su c h  d a t e ,  and 

s h a l l  n o t be r e q u i r e d  to  make paym ent to  th e  h o ld e r  o f  any u n ­

p a id  coupon o r  any Bond u n t i l  su c h  coupon  o r  su c h  Bond and a l l  

unm atu red  c o u p o n s , i f  an y , a p p e r t a i n i n g  to  su ch  Bond s h a l l  be 

p r e s e n te d  to  th e  T r u s te e  f o r  a p p r o p r i a t e  e n d o rsem en t o r f o r  c a n ­

c e l l a t i o n  i f  f u l l y  p a id .

W henever a l l  o f  th e  Bonds and i n t e r e s t  th e r e o n  have

been  p a id  u n d e r  th e  p r o v i s io n s  o f  t h i s  S e c t io n  1008 and a l l  ex ­

p e n se s  and c h a r g e s  o f  th e  T r u s te e  have been  p a id ,  an y  b a la n c e  

re m a in in g  in  th e  Bond Fund s h a l l  be p a id  to  th e  L essee  a s  p r o ­

v id e d  in  S e c t io n  509 h e r e o f .

S e c t io n  1009 . REMEDIES VESTED IN TRUSTEE. A ll  r i g h t s  

o f  a c t i o n  ( in c lu d in g  th e  r i g h t  t o  f i l e  p ro o f  o f  c la im s )  u n d e r 

t h i s  I n d e n tu r e  o r  u n d e r  any o f  th e  Bonds o r  coupons may be en ­

f o rc e d  by th e  T r u s te e  w i th o u t  t h e  p o s s e s s io n  o f  any o f th e  Bonds 

o r  coupons o r  th e  p ro d u c t io n  t h e r e o f  i n  any t r i a l  o r  o th e r  p r o ­

c e e d in g s  r e l a t i n g  t h e r e t o  and any  su c h  s u i t  o r  p ro c e e d in g  

i n s t i t u t e d  by th e  T r u s te e  s h a l l  be b ro u g h t in  i t s  name a s  

T r u s te e  w ith o u t  th e  n e c e s s i t y  o f  j o i n i n g  a s  p l a i n t i f f s  o r  

d e fe n d a n ts  any  h o ld e r s  o f  th e  B onds, and  any  r e c o v e r y  o f  ju d g ­

m ent s h a l l ,  s u b j e c t  to  th e  p r o v i s i o n s  o f  S e c t io n  1008 h e r e o f ,  

be f o r  th e  e q u a l  b e n e f i t  o f  th e  h o ld e r s  o f  th e  o u t s t a n d in g  

Bonds and c o u p o n s .



S e c t io n  1010 . RIGHTS AMD REMEDIES OF BONDHOLDERS.

No h o ld e r  o f  any Bond o r  coupon  s h a l l  have any r i g h t  t o  i n s t i t u t e  

any s u i t ,  a c t i o n  o r  p ro c e e d in g  in  e q u i t y 'o r  a t  law  f o r  th e  e n ­

fo rc e m e n t o f  t h i s  I n d e n tu r e  o r  f o r  th e  e x e c u t io n  o f  any t r u s t  

t h e r e o f  o r  f o r  th e  a p p o in tm e n t o f  a r e c e i v e r  o r  any o t h e r  rem edy 

h e r e u n d e r ,  u n l e s s  a d e f a u l t  h a s  o c c u r r e d  o f  w hich  th e  T r u s te e  

h as  b een  n o t i f i e d  a s  p ro v id e d  in  s u b s e c t io n  (h )  o f  S e c t io n  1101 , 

o r  o f  w hich  by s a id  s u b s e c t io n  i t  i s  deemed t o  have n o t i c e ,  n o r 

u n l e s s  a l s o  su c h  d e f a u l t  s h a l l  have  become an e v e n t  o f  d e f a u l t  

and th e  h o ld e r s  o f  tw e n ty - f iv e  p e r  c e n t  in  a g g re g a te  p r i n c i p a l  

am ount o f  Bonds th e n  o u t s t a n d in g  s h a l l  have  made w r i t t e n  r e q u e s t  

t o  th e  T r u s te e  and s h a l l  have o f f e r e d  i t  r e a s o n a b le  o p p o r tu n i ty  

e i t h e r  t o  p ro c e e d  to  e x e r c i s e  th e  pow ers h e r e in b e f o r e  g r a n te d  o r  

t o  i n s t i t u t e  su c h  a c t i o n ,  s u i t  o r  p ro c e e d in g  in  i t s  own name, 

n o r  u n l e s s  a l s o  th e y  have  o f f e r e d  to  th e  T r u s te e  in d e m n ity  a s  

p ro v id e d  in  S e c t io n  1101 n o r u n l e s s  th e  T r u s te e  s h a l l  t h e r e a f t e r  

f a i l  o r  r e f u s e  to  e x e r c i s e  th e  pow ers h e r e in b e f o r e  g r a n te d ,  o r  

to  i n s t i t u t e  su ch  a c t i o n ,  s u i t  o r  p ro c e e d in g  in  i t s ,  h i s  o r  t h e i r  

own name o r  nam es; and su ch  n o t i f i c a t i o n ,  r e q u e s t  and o f f e r  o f  

in d e m n ity  a r e  h e re b y  d e c la r e d  in  e v e ry  c a s e  a t  th e  o p t io n  o f  th e  

T r u s te e  to  be c o n d i t i o n s  p r e c e d e n t  t o  th e  e x e c u t io n  o f  th e  pow ers 

and t r u s t s  o f  t h i s  I n d e n tu r e ,  and to  any a c t i o n  o r  c a u s e  o f  a c t i o n  

f o r  th e  e n fo rc e m e n t o f  t h i s  I n d e n tu r e ,  o r  f o r  th e  a p p o in tm e n t o f  a 

r e c e i v e r  o r  f o r  any o th e r  rem edy h e re u n d e r ;  i t  b e in g  u n d e rs to o d  

and in te n d e d  t h a t  no one o r  m ore h o ld e r s  o f  t h e  Bonds o r  co u p o n s



7 6 .

s h a l l  have  any r i g h t  in  any  m anner w h a tso e v e r  to  a f f e c t ,  d i s t u r b  

o r  p r e ju d i c e  t h i s  I n d e n tu r e  by i t s ,  h i s  o r  t h e i r  a c t io n  o r  to  e n ­

f o r c e  any r i g h t  h e re u n d e r  e x c e p t in  t h e  m anner h e r e in  p ro v id e d , 

and t h a t  a l l  p ro c e e d in g s  a t  law  o r  in  e q u i ty  s h a l l  be i n s t i t u t e d ,  

had and m a in ta in e d  in  th e  m anner h e r e in  p ro v id e d  and f o r  th e  

e q u a l  b e n e f i t  o f  th e  h o ld e r s  o f  a l l  Bonds th e n  o u t s t a n d in g .

N o th in g  in  t h i s  I n d e n tu re  c o n ta in e d  s h a l l ,  how ever, a f f e c t  o r  

im p a ir  th e  r i g h t  o f  any b o n d h o ld e r  to  paym ent o f  th e  p r i n c i p a l  

o f  and i n t e r e s t  on any Bond a t  and a f t e r  th e  m a tu r i ty  t h e r e o f ,  

o r  th e  o b l i g a t i o n  o f  th e  C ounty t o  pay  th e  p r i n c i p a l  o f  and i n ­

t e r e s t  and prem ium , i f  a n y , on e ac h  o f  th e  Bonds i s s u e d  h e r e ­

u n d e r  to  th e  r e s p e c t i v e  h o ld e r s  t h e r e o f  a t  th e  t im e , p l a c e ,  from

t h e  s o u rc e  and in  th e  m anner h e r e in  and  in  s a id  Bonds and th e

a p p u r te n a n t  coupons e x p r e s s e d .

S e c t io n  1011 . TERMINATION OF PROCEEDINGS. In  c a s e

t h e  T r u s te e  s h a l l  have p ro c e e d e d  to  e n f o r c e  any r i g h t  u n d e r  t h i s  

I n d e n tu r e  by th e  a p p o in tm e n t o f  a r e c e i v e r ,  by e n t r y  o r  o th e r w is e ,  

and  su ch  p ro c e e d in g s  s h a l l  have been  d i s c o n t in u e d  o r  abandoned  

f o r  any r e a s o n ,  o r  s h a l l  have  been  d e te rm in e d  a d v e r s e ly ,  th e n  

and  in  e v e ry  su c h  c a s e  th e  C oun ty , th e  L essee  and th e  T r u s te e  s h a l l  

be  r e s t o r e d  t o  t h e i r  fo rm e r  p o s i t i o n s  and r i g h t s  h e re u n d e r ,  and 

a l l  r i g h t s ,  re m e d ie s  and pow ers o f  th e  T r u s te e  s h a l l  c o n t in u e  a s  

i f  no su c h  p ro c e e d in g s  had been  ta k e n .

S e c t io n  1012 . WAIVERS OF EVENTS OF DEFAULT. The

T r u s te e  s h a l l  w aive any e v e n t  o f  d e f a u l t  h e re u n d e r  and i t s  c o n -
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se q u e n c e s  and r e s c in d  any d e c l a r a t i o n  o f m a tu r i ty  o f  p r i n c i p a l  

upon th e  w r i t t e n  r e q u e s t  o f th e  h o ld e r s  o f  (1 ) o n e - h a l f  in  ag ­

g r e g a te  p r i n c i p a l  amount o f a l l  th e  B o n d s- th e n  o u ts ta n d in g  in  

r e s p e c t  o f  which d e f a u l t  in th e  paym ent o f  p r i n c i p a l  a n d /o r  

i n t e r e s t  e x i s t s ,  o r  (2 ) o n e - h a l f  in  a g g re g a te  p r i n c i p a l  amount 

o f  a l l  Bonds th e n  o u ts ta n d in g  in  th e  c a s e  o f  any o th e r  d e f a u l t ;  

p ro v id e d , how ever, t h a t  th e r e  s h a l l  n o t be w aived w ith o u t th e  

c o n s e n t  o f  th e  h o ld e r s  o f  a l l  th e  Bonds o u t s t a n d in g  (a )  any 

e v e n t  o f  d e f a u l t  in  th e  payment o f  th e  p r i n c i p a l  o f  any o u t ­

s t a n d in g  Bonds a t  th e  d a te  o f  m a tu r i ty  s p e c i f i e d  t h e r e i n  o r  (b ) 

any  d e f a u l t  in  th e  payment when due of, th e  i n t e r e s t  on any such  

Bonds u n le s s ,  p r i o r  to  such  w 'aiver o r  r e s c i s s i o n ,  a l l  a r r e a r s  o f  

i n t e r e s t ,  w ith  i n t e r e s t  ( to  th e  e x te n t  p e r m i t te d  by law ) a t  th e  

r a t e  b o rn e  by th e  Bonds on o v e rd u e  i n s t a l l m e n t s  o f  i n t e r e s t  in  

r e s p e c t  o f  which su ch  d e f a u l t  s h a l l  have o c c u r r e d ,  o r a l l  a r r e a r s  

o f  paym en ts o f p r i n c i p a l  when d u e , a s  th e  c a s e  may b e , and a l l  

e x p e n se s  o f  th e  T r u s te e  in  c o n n e c t io n  w ith  su ch  d e f a u l t  s h a l l  

h ave  been  p a id  o r  p ro v id e d  f o r ,  and in  c a s e  o f  any su ch  w a iv e r  

o r  r e s c i s s i o n ,  o r  in  c a s e  any p ro c e e d in g  ta k e n  by th e  T r u s te e  on 

a c c o u n t o f  any such  d e f a u l t  s h a l l  have  been  d is c o n t in u e d  o r  

abandoned  o r  d e te rm in e d  a d v e r s e ly ,  th e n  and in  e v e ry  such  c a s e  

th e  C o u n ty , th e  T r u s te e  and th e  b o n d h o ld e rs  s h a l l  be r e s t o r e d  to  

t h e i r  fo rm er p o s i t io n s  and r i g h t s  h e re u n d e r  r e s p e c t i v e l y ,  b u t no 

su c h  w a iv e r  o r  r e s c i s s i o n  s h a l l  e x te n d  t o  any su b s e q u e n t o r  o th e r  

d e f a u l t ,  o r  im p a ir  any r i g h t  c o n se q u e n t th e r e o n .

1553



7 6 .

S e c t io n  1013 . NOTICE OF DEFAULTS; OPPORTUNITY OF 

LESSEE TO CURE DEFAULTS. A ny th in g  h e r e in  to  th e  c o n t r a r y  n o t ­

w i th s ta n d in g ,  no d e f a u l t  in  th e  c a s e  o f  a d e f a u l t  s p e c i f i e d  in  

S e c t io n  1 0 0 1 (c )  on th e  p a r t  o f  th e  C ounty o r  th e  L essee  s h a l l  

c o n s t i t u t e  an e v e n t o f  d e f a u l t  u n t i l  a c t u a l  n o t ic e  o f such  d e ­

f a u l t  by r e g i s t e r e d  o r  c e r t i f i e d  m a il r e t u r n  r e c e i p t  r e q u e s te d  

s h a l l  be g iv e n  by th e  T r u s te e  to  th e  L e s se e , and th e  L essee  

s h a l l  have  had t h i r t y  d ays a f t e r  r e c e i p t  o f  such  n o t ic e  to  c o r ­

r e c t  s a id  d e f a u l t  o r  c a u se  s a i d  d e f a u l t  t o  be c o r r e c t e d ,  and 

s h a l l  n o t have  c o r r e c t e d  s a id  d e f a u l t  o r  c a u se d  s a id  d e f a u l t  

to  be  c o r r e c t e d  w i th in  su ch  p e r io d ;  p ro v id e d , how ever, i f  any 

d e f a u l t  s p e c i f i e d  in  S e c t io n  1 0 0 1 (c )  s h a l l  be such  t h a t  i t  c a n ­

n o t be  c o r r e c t e d  w i th in  su ch  p e r io d ,  i t  s h a l l  n o t c o n s t i t u t e  an 

e v e n t  o f  d e f a u l t  i f  c o r r e c t i v e  a c t io n  i s  i n s t i t u t e d  by th e  L e sse e  

w i th in  su c h  p e r io d  and d i l i g e n t l y  p u rsu e d  u n t i l  th e  d e f a u l t  i s  

c o r r e c t e d ;  and p ro v id e d  f u r t h e r  i f  any d e f a u l t  s p e c i f i e d  in  

S e c t io n  1 0 0 1 (c )  s h o u ld  o c c u r  by r e a s o n  o f  th e  f a i l u r e  o f  th e  

L e sse e  to  p e rfo rm  any c o v e n a n t,  c o n d i t io n  o r  ag reem en t on i t s  

p a r t  c o n ta in e d  in  th e  L ease A greem ent w hich f a i l u r e  would n o t 

c o n s t i t u t e  an e v e n t  o f  d e f a u l t  u n d e r S e c t io n  1 0 .1  o f th e  L ease 

A greem ent by r e a s o n  o f  f o r c e  m a je u re  a s  d e f in e d  t h e r e i n ,  th e n  

su c h  d e f a u l t  s h a l l  n o t c o n s t i t u t e  an e v e n t o f d e f a u l t  u n d e r 

S e c t io n  1 0 0 1 (c )  h e r e o f .

W ith re g a rd  to  any a l l e g e d  d e f a u l t  c o n c e rn in g  w hich 

n o t i c e  i s  g iv e n  to  th e  L essee  u n d e r  th e  p r o v i s io n s  o f t h i s  S e c -
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t i o n  1013 , th e  C ounty  h e re b y  g r a n t s  th e  L e sse e  f u l l  a u t h o r i t y  f o r  

a c c o u n t o f  th e  C ounty  to  p e rfo rm  any c o v e n a n t o r  o b l i g a t i o n  th e  

n o n -p e rfo rm a n c e  o f  w hich  i s  a l l e g e d  in  s a id  n o t i c e  t o  c o n s t i t u t e  

a d e f a u l t ,  in  th e  name and s t e a d  o f  th e  C ounty  w ith  f u l l  power to  

do any and a l l  t h in g s  and a c t s  to  th e  same e x t e n t  t h a t  th e  C ounty 

d o es and p e rfo rm  any su c h  th in g s  and a c t s  and w ith  pow er o f

s u b s t i t u t i o n .
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ARTICLE XI

THE TRUSTEE

S e c t io n  1 1 0 1 .’ ACCEPTANCE OF THE TRUSTS. The T r u s te e

h e re b y  a c c e p ts  th e  t r u s t s  im posed upon i t  by t h i s  I n d e n tu r e ,  and 

a g r e e s  to  p e rfo rm  s a i d  t r u s t s ,  b u t o n ly  upon and s u b j e c t  t o  th e  

f o l lo w in g  e x p r e s s  te rm s  and c o n d i t i o n s ,  and no im p lie d  c o v e n a n ts  

o r  o b l i g a t i o n s  s h a l l  be r e a d  in to  t h i s  I n d e n tu r e  a g a i n s t  th e

T r u s t e e :

( a )  The T r u s t e e ,  p r i o r  t o  th e  o c c u r re n c e  o f  an e v e n t  

o f  d e f a u l t  and a f t e r  th e  c u r in g  o f  a l l  e v e n ts  o f  d e f a u l t  

w hich  may have o c c u r r e d ,  u n d e r ta k e s  to  p e rfo rm  su ch  d u t i e s  

and o n ly  su ch  d u t i e s  a s  a r e  s p e c i f i c a l l y  s e t  f o r t h  i n  t h i s  

I n d e n tu r e .  In  c a s e  an e v e n t  o f  d e f a u l t  h a s  o c c u r r e d  (w hich 

h a s  n o t b een  c u re d )  th e  T r u s te e  s h a l l  e x e r c i s e  su ch  o f  th e  

r i g h t s  and pow ers v e s te d  in  i t  by t h i s  I n d e n tu r e ,  and  u se  

th e  same d e g re e  o f  c a r e  and s k i l l  in  t h e i r  e x e r c i s e ,  as a 

p ru d e n t  man w ould  e x e r c i s e  o r  u se  u n d e r th e  c ir c u m s ta n c e s

in  th e  c o n d u c t o f  h i s  own a f f a i r s .

(b ) The T r u s te e  may e x e c u te  any o f  th e  t r u s t s  o r  

pow ers h e r e o f  and p e rfo rm  any o f  i t s  d u t i e s  by o r  th ro u g h  

a t t o r n e y s ,  a g e n t s ,  r e c e i v e r s  o r  em p lo y ee s  b u t s h a l l  be

a n sw e ra b le  f o r  th e  c o n d u c t o f  th e  same in  a c c o rd a n c e  w ith

th e  s ta n d a r d  s p e c i f i e d  a b o v e , and s h a l l  be e n t i t l e d  to  a c t  

upon th e  o p in io n  o r  a d v ic e  o f  i t s  c o u n s e l  c o n c e rn in g  a l l
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m a t te r s  o f  t r u s t  h e r e o f  and th e  d u t i e s  h e re u n d e r ,  and may 

in  a l l  c a s e s  pay su c h  r e a s o n a b le  c o m p e n sa tio n  to  a l l  su c h  

a t t o r n e y s ,  a g e n t s ,  r e c e i v e r s  and em ployees a s  may r e a s o n ­

a b ly  be em ployed  in  c o n n e c tio n  w ith  th e  t r u s t  h e r e o f .  The 

T r u s te e  may a c t  upon a d v ic e  o f C ounsel and s h a l l  n o t be 

r e s p o n s i b l e  f o r  any lo s s  o r  damage r e s u l t i n g  from  any 

a c t io n  o r  n o n - a c t io n  by i t  ta k e n  o r  o m it te d  t o  be ta k e n  

in  good f a i t h  i n  r e l i a n c e  upon such  a d v ic e  o f  C o u n se l.

(c )  The T r u s te e  s h a l l  n o t be r e s p o n s ib l e  f o r  any 

r e c i t a l  h e r e in  o r  i n  th e  Bonds (e x c e p t  in  r e s p e c t  to  th e  

c e r t i f i c a t e  o f  th e  T r u s te e  e n d o rs e d  on th e  B o n d s) , o r  f o r  

th e  r e c o r d in g  o r  r e - r e c o r d i n g ,  f i l i n g  o r  r e - f i l i n g  o f  t h i s  

I n d e n tu r e ,o r  f o r  i n s u r i n g  th e  p r o p e r ty  h e r e in  conveyed  o r  

c o l l e c t i n g  any in s u r a n c e  m oneys, o r  fo r  th e  v a l i d i t y  o f  

th e  e x e c u t io n  by th e  County o f  t h i s  In d e n tu r e  o r  o f  any 

su p p le m e n ts  t h e r e t o  o r  in s t r u m e n ts  o f  f u r t h e r  a s s u r a n c e ,  

o r  f o r  th e  s u f f i c i e n c y  o f  th e  s e c u r i t y  f o r  t h e  Bonds i s s u e d  

h e re u n d e r  o r  in te n d e d  to  be s e c u re d  h e re b y , o r  f o r  th e  v a lu e  

o r  t i t l e  t o  th e  p r o p e r ty  h e re in  conveyed o r  o th e r w is e  a s  to  

th e  m a in te n a n c e  o f th e  s e c u r i t y  h e re o f  and th e  T r u s te e  s h a l l  

n o t be bound to  a s c e r t a i n  o r  in q u i r e  as to  th e  p e rfo rm an c e  

o r  o b se rv a n c e  o f  any c o v e n a n ts ,  c o n d i t io n s  o r  a g re e m e n ts  on 

th e  p a r t  o f  th e  County o r  on th e  p a r t  o f  th e  L e s s e e , in  co n ­

n e c t io n  w ith  th e  m a t te r s  r e f e r r e d  to  in  S e c t io n s  4 0 4 , 405 

and 506 h e r e o f ,  e x c e p t  a s  h e r e i n a f t e r  s e t  f o r t h ;  b u t th e
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T r u s te e  may r e q u i r e  o f  th e  C ounty o r  th e  L essee  f u l l  in fo rm a ­

t i o n  and a d v ic e  as t o  th e  p e rfo rm a n c e  o f  th e  c o v e n a n ts ,  

c o n d i t io n s  and a g re e m e n ts  a f o r e s a id  a s  to  th e  c o n d i t io n  

o f  th e  p r o p e r ty  h e r e in  co n v ey ed . The T r u s te e  s h a l l  have 

no o b l ig a t io n  t o  p e rfo rm  any o f  th e  d u t i e s  o f  th e  County a s  

l e s s o r  u n d er th e  I .ease  A greem en t; and th e  T r u s te e  s h a l l  n o t 

be r e s p o n s ib le  o r  l i a b l e  f o r  any l o s s  s u f f e r e d  in  c o n n e c tio n  

w ith  any in v e s tm e n t  o f  fu n d s  made by i t  in  a c c o rd a n c e  w ith

S e c tio n  701 .

(d ) The T r u s te e  s h a l l  n o t be a c c o u n ta b le  f o r  th e  use 

o f  any Bonds a u th e n t i c a t e d  o r  d e l iv e r e d  h e re u n d e r .  The 

T ru s te e  may become th e  owner o f  Bonds and coupons s e c u re d  

h e reb y  w ith  th e  same r i g h t s  w h ich  i t  w ould have i f  n o t

T r u s te e .

(e )  The T r u s te e  s h a l l  be p r o t e c te d  in  a c t i n g  upon

any n o t i c e ,  r e q u e s t ,  c o n s e n t ,  c e r t i f i c a t e ,  o r d e r ,  a f f i d a v i t ,  

l e t t e r ,  te le g r a m  o r  o th e r  p a p e r  o r  docum ent b e l ie v e d  to  be 

g en u in e  and c o r r e c t  and to  have been  s ig n e d  o r  s e n t  by th e  

p ro p e r  p e rso n  o r  p e r s o n s .  Any a c t io n  ta k e n  by th e  T r u s te e  

p u rsu a n t t o  t h i s  I n d e n tu r e  upon th e  r e q u e s t  o r  a u t h o r i t y  o r  

c o n se n t o f  any p e rso n  who a t  th e  tim e  o f  m aking such  r e q u e s t  

o r  g iv in g  such  a u th o r i t y  o r  c o n s e n t i s  th e  ow ner o f any Bond, 

s h a l l  be c o n c lu s iv e  and b in d in g  upon a l l  f u t u r e  ow ners o f  th e  

same Bond and upon Bonds i s s u e d  in  ex ch an g e  t h e r e f o r  o r  in  

p la c e  t h e r e o f .
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( f )  As t o  th e  e x i s t e n c e  o r  n o n - e x is te n c e  o f  any f a c t

o r  a s  to  th e  s u f f i c i e n c y  o r  v a l i d i t y  o f  any in s t r u m e n t ,  p a p e r  

o r  p r o c e e d in g ,  th e  T r u s te e  s h a l l  be e n t i t l e d  to  r e l y  upon a 

c e r t i f i c a t e  s ig n e d  on b e h a l f  o f  th e  C ounty by i t s  C hairm an o r  

su c h  o t h e r  p e rs o n  as may be d e s ig n a te d  f o r  su ch  p u rp o se  by 

r e s o l u t i o n  o f  s a i d  C ounty and a t t e s t e d  by th e  County S e c r e ta r y  

a s  s u f f i c i e n t  e v id e n c e  o f  th e  f a c t s  t h e r e i n  c o n ta in e d  and p r i o r  

t o  th e  o c c u r r e n c e  o f  a d e f a u l t  o f  w hich  th e  T r u s te e  h a s  b een  

n o t i f i e d  a s  p ro v id e d  i n  s u b s e c t io n  (h )  o f  t h i s  S e c t io n ,  o r  o f  

w hich  by s a i d  s u b s e c t io n  i t  i s  deemed to  have n o t i c e ,  s h a l l  a l s o  

be a t  l i b e r t y  to  a c c e p t  a s i m i l a r  c e r t i f i c a t e  to  th e  e f f e c t  

t h a t  any p a r t i c u l a r  d e a l in g ,  t r a n s a c t i o n  o r  a c t i o n  i s  n e c e s ­

s a r y  o r  e x p e d ie n t ,  b u t may a t  i t s  d i s c r e t i o n  s e c u r e  su ch  

f u r t h e r  e v id e n c e  deemed n e c e s s a ry  o r  a d v i s a b l e ,  b u t  s h a l l  

in  no c a s e  be bound to  s e c u r e  th e  sam e.

(g )  The p e rm is s iv e  r i g h t  o f  th e  T r u s te e  t o  do th in g s  

e n u m e ra te d  in  t h i s  I n d e n tu r e  s h a l l  n o t be c o n s t r u e d  as  a d u ty  

and th e  T r u s te e  s h a l l  n o t  be an sw e rab le  f o r  o th e r  th a n  i t s  

n e g lig e n c e  o r  w i l l f u l  d e f a u l t .

(h ) The T r u s te e  s h a l l  n o t be r e q u i r e d  to  ta k e  n o t ic e  

o r  be deemed to  have n o t ic e  o f  any d e f a u l t  h e re u n d e r  e x c e p t  

f a i l u r e  by th e  C ounty  t o  cau se  to  be made any o f  th e  paym ents 

to  th e  T r u s te e  r e q u i r e d  to  be made by A r t i c l e  V h e re o f  u n le s s  

th e  T r u s te e  s h a l l  be s p e c i f i c a l l y  n o t i f i e d  in  w r i t i n g  o f  su ch  

d e f a u l t  by th e  C ounty  o r  by th e  h o ld e r s  o f  a t  l e a s t  tw e n ty - f iv e
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p e r  c e n t  in  a g g re g a te  p r i n c i p a l  amount o f  Bonds th e n  o u t ­

s t a n d in g  and a l l  n o t i c e s  o r  o t h e r  in s t r u m e n ts  r e q u i r e d  by

t h i s  I n d e n tu r e  t o  be d e l i v e r e d  to  th e  T r u s t e e ,  m u st, in
< *

o r d e r  to  be e f f e c t i v e ,  be d e l i v e r e d  a t  th e  p r i n c i p a l  o f f i c e  

o f  t h e  T r u s t e e ,  and in  th e  a b se n c e  o f  su c h  n o t ic e  so  de­

l i v e r e d  th e  T r u s te e  may c o n c lu s iv e ly  assum e th e r e  i s  no 

d e f a u l t  e x c e p t  a s  a f o r e s a i d .

( i )  A l l  m oneys r e c e iv e d  by th e  T r u s te e  o r  any p ay in g  

a g e n t  s h a l l ,  u n t i l  u sed  o r  a p p l ie d  o r  in v e s te d  as h e r e in  

p r o v id e d ,  be h e ld  in  t r u s t  in  th e  m anner and f o r  th e  p u r ­

p o s e s  f o r  w hich  th e y  w ere r e c e iv e d  b u t need  n o t be s e g r e ­

g a te d  from  o t h e r  fu n d s  e x c e p t  to  th e  e x t e n t  r e q u i r e d  by t h i s  

I n d e n tu r e  o r  law . N e i th e r  th e  T r u s te e  n o r any p ay in g  a g e n t 

s h a l l  be u n d e r any l i a b i l i t y  f o r  i n t e r e s t  on any moneys 

r e c e i v e d  h e re u n d e r  e x c e p t  su c h  a s  may be  a g re e d  upon.

( j )  At any and a l l  r e a s o n a b le  t im e s  th e  T r u s te e ,  and 

i t s  d u ly  a u th o r i z e d  a g e n t s ,  a t t o r n e y s ,  e x p e r t s ,  e n g in e e r s ,  

a c c o u n ta n ts  and r e p r e s e n t a t i v e s ,  s h a l l  have th e  r i g h t ,  b u t 

s h a l l  n o t be r e q u i r e d ,  to  in s p e c t  any and  a l l  o f  th e  p r o p e r ty  

h e r e i n  m o rtg a g e d , in c lu d in g  a l l  b o o k s , p a p e rs  and r e c o r d s  o f  

th e  C ounty  p e r t a i n i n g  to  th e  P r o j e c t  and  th e  Bonds, and to  ta k e  

su c h  m emoranda from  and in  r e g a r d  t h e r e t o  a s  may be d e s i r e d .

(k ) The T r u s te e  s h a l l  n o t be r e q u i r e d  to  g iv e  any

bond o r  s u r e t y  in  r e s p e c t  o f  th e  e x e c u t io n  o f  th e  s a id  t r u s t s  

and pow ers o r  o th e r w is e  i n  r e s p e c t  o f  t h e  p re m is e s .



( l )  N o tw i th s ta n d in g  a n y th in g  e ls e w h e re  in  t h i s  In d e n tu r e  

c o n ta in e d ,  th e  T r u s te e  s h a l l  have  th e  r i g h t ,  b u t s h a l l  n o t

be r e q u i r e d ,  to  dem and, in  r e s p e c t  o f  th e  a u t h e n t i c a t i o n  

o f  any B onds, th e  w ith d ra w a l  o f  any c a s h ,  th e  r e l e a s e  o f  any 

p r o p e r t y ,  o r  any a c t io n  w h a tso e v e r  w i th in  th e  p u rv iew  o f  t h i s  

I n d e n tu r e ,  any sh o w in g s , c e r t i f i c a t e s ,  o p in io n s ,  a p p r a i s a l s  o r  

o t h e r  i n f o r m a t io n ,  o r  c o r p o r a t e  a c t i o n  o r  e v id e n c e  t h e r e o f ,  

in  a d d i t i o n  to  t h a t  by th e  te rm s  h e r e o f  r e q u i r e d ,  a s  a c o n ­

d i t i o n  o f  su ch  a c t io n  by t h e  T r u s te e  deemed d e s i r a b l e  f o r  

t h e  p u rp o se  o f  e s t a b l i s h i n g  th e  r i g h t  o f  th e  C ounty to  th e  . 

a u t h e n t i c a t i o n  o f  any B onds, th e  w ith d ra w a l  o f  any c a s h ,  o r  

t h e  t a k in g  o f  any o t h e r  a c t i o n  by th e  T r u s te e .

(m) B e fo re  t a k in g  any a c t io n  u n d e r  t h i s  S e c t io n  1101 

t h e  T r u s te e  may r e q u i r e  t h a t  s a t i s f a c t o r y  in d e m n ity  be f u r ­

n is h e d  to  - i t  f o r  th e  re im b u rse m e n t o f  a l l  e x p e n s e s  to  w hich  

i t  may be pu t and to  p r o t e c t  i t  a g a i n s t  a l l  l i a b i l i t y ,  e x ­

c e p t  l i a b i l i t y  w hich  i s  a d ju d i c a t e d  t o  have r e s u l t e d  from  

i t s  n e g l ig e n c e  o r  w i l l f u l  d e f a u l t ,  by re a s o n  o f  any a c t io n

so  ta k e n .

S e c t io n  1102. FEES, CHARGES AND EXPENSES OF TRUSTEE.

The T r u s te e  s h a l l  be e n t i t l e d  to  paym ent a n d /o r  re im b u rse m e n t f o r  

r e a s o n a b le  f e e s  f o r  i t s  O rd in a ry  S e r v ic e s  r e n d e re d  h e re u n d e r  and 

a l l  a d v a n c e s , c o u n s e l  f e e s  and o t h e r  O rd in a ry  E x p en ses  r e a s o n a b ly  

and n e c e s s a r i l y  made o r  in c u r r e d  by th e  T r u s te e  in  c o n n e c t io n  w ith  

such  O rd in a ry  S e r v ic e s  a n d , in  th e  e v e n t t h a t  i t  s h o u ld  become
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n e c e s s a r y  t h a t  th e  T r u s te e  p e rfo rm  E x tr a o r d in a r y  S e r v i c e s ,  i t  

s h a l l  be e n t i t l e d  to  r e a s o n a b le  e x t r a  c o m p e n sa tio n  t h e r e f o r ,  

and t o  re im b u rse m e n t f o r  r e a s o n a b le  and n e c e s s a r y  E x t r a o r d in a r y  

E x p en ses in  c o n n e c t io n  th e r e w i th ;  p ro v id e d , t h a t  i f  su c h  E x t r a ­

o r d in a r y  S e r v ic e s  o r  E x t r a o r d in a r y  E xpenses a re  o c c a s io n e d  by 

th e  n e g le c t  o r  m isc o n d u c t o f  th e  T r u s te e ,  i t  s h a l l  n o t be e n t i t l e d  

t o  c o m p e n sa tio n  o r  re im b u rse m e n t t h e r e f o r .  The T r u s te e  s h a l l  be 

e n t i t l e d  to  paym ent and re im b u rse m e n t f o r  t h e  r e a s o n a b le  f e e s  and 

c h a rg e s  o f  th e  T r u s te e  a s  p a y in g  a g e n t f o r  th e  Bonds and coupons 

a s  h e re in a b o v e  p ro v id e d .  The T r u s te e  s h a l l  have a r i g h t  o f  pay­

ment p r i o r  to  paym ent on a c c o u n t o f  i n t e r e s t  o r  p r i n c i p a l  o f  any 

Bond, b u t  s u b je c t  t o  th e  p r o v i s io n s  o f  th e  L ease  A g reem en t, upon 

th e  M ortgaged  p r o p e r ty  f o r  th e  fo re g o in g  a d v a n c e s , f e e s ,  c o s t s  

and e x p e n se s  i n c u r r e d .

S e c t io n  1103. NOTICE TO BONDHOLDERS IF  DEFAULT OCCURS. 

I f  a d e f a u l t  o c c u rs  o f  w hich  th e  T r u s te e  i s  by s u b s e c t io n  (h) o f  

S e c t io n  1101 h e re o f  r e q u i r e d  to  ta k e  n o t ic e  o r  i f  n o t i c e  o f  d e ­

f a u l t  be g iv e n  a s  in  s a id  s u b s e c t io n  (h ) p ro v id e d ,  th e n  th e  

T r u s te e  s h a l l  g iv e  w r i t t e n  n o t i c e  th e r e o f  by f i r s t  c l a s s  m a il  

t o  th e  l a s t  known ow ners o f  a l l  Bonds th e n  o u ts t a n d in g  shown by 

th e  l i s t  o f  b o n d h o ld e rs  r e q u i r e d  by th e  te rm s  o f  S e c t io n  408 

h e re o f  t o  be k e p t a t  th e  o f f i c e  o f  th e  T r u s te e .

S e c t io n  1104. INTERVENTION BY TRUSTEE. In  any 

j u d i c i a l  p ro c e e d in g  to  w hich  th e  County i s  a p a r ty  and w hich in  

th e  o p in io n  o f  th e  T r u s te e  and i t s  c o u n s e l  h a s  a s u b s t a n t i a l
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b e a r in g  on th e  i n t e r e s t s  o f  ow ners o f  th e  B onds, th e  T r u s te e  may 

in te r v e n e  on b e h a l f  o f  b o n d h o ld e rs  and s h a l l  do so  i f  r e q u e s te d  

in  w r i t i n g  by th e  ow ners o f  a t  l e a s t  tw e n ty - f iv e  p e r  c e n t  o f  th e  

a g g re g a te  p r i n c i p a l  amount o f  Bonds th e n  o u t s t a n d i n g ,  p ro v id e d  

t h a t  th e  T r u s te e  s h a l l  f i r s t  have been  o f f e r e d  su c h  r e a s o n a b le  

in d e m n ity  a s  i t  may r e q u i r e  a g a in s t  th e  c o s t s ,  e x p e n se s  and 

l i a b i l i t i e s  w hich  i t  may in c u r  in  o r  by re a s o n  o f  su c h  p ro c e e d ­

in g .  The r i g h t s  and o b l i g a t i o n s  o f  th e  T r u s te e  u n d e r t h i s  S e c t io n  

a re  s u b j e c t  t o  th e  a p p ro v a l  o f  a c o u r t  o f  co m p e ten t j u r i s d i c t i o n .

S e c t io n  1105. SUCCESSOR TRUSTEE. Any c o r p o r a t io n  o r  

a s s o c i a t i o n  i n to  w hich  th e  T r u s te e  may be c o n v e r te d  o r  m erged , 

o r  w i th  w h ich  i t  may be c o n s o l id a te d ,  o r  to  w hich  i t  may s e l l  

o r  t r a n s f e r  i t s  t r u s t  b u s in e s s  and a s s e t s  a s  a w hole o r  su b ­

s t a n t i a l l y  a s  a w h o le , o r  any c o r p o r a t io n  o r  a s s o c i a t i o n  r e s u l t ­

in g  from  any su ch  c o n v e r s io n ,  s a l e ,  m e rg e r , c o n s o l id a t io n  o r  

t r a n s f e r  t o  w hich  i t  i s  a p a r t y ,  ip s o  f a c t o ,  s h a l l  be and become 

s u c c e s s o r  T r u s te e  h e re u n d e r  and v e s te d  w ith  a l l  th e  t r u s t s ,  

p o w e rs , d i s c r e t i o n s ,  im m u n itie s ,  p r i v i l e g e s  and a l l  o th e r  m a t t e r s  

a s  was i t s  p r e d e c e s s o r ,  w i th o u t  th e  e x e c u t io n  o r  f i l i n g  o f  any 

in s t r u m e n t  o r  any f u r t h e r  a c t ,  deed  o r  conveyance  on th e  p a r t  o f  

any o f  th e  p a r t i e s  h e r e t o ,  a n y th in g  h e r e in  t o  th e  c o n t r a r y  n o t ­

w i th s ta n d in g  .

S e c t io n  1106. RESIGNATION BY THE TRUSTEE. The T r u s te e  

and any s u c c e s s o r  T r u s te e  may a t  any tim e  r e s i g n  from  th e  t r u s t s  

h e re b y  c r e a t e d  by g iv in g  t h i r t y  d a y s ’ w r i t t e n  n o t ic e  t o  th e  C ounty
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and by f i r s t  c l a s s  m a il  to  each  r e g i s t e r e d  ow ner o f  Bonds th e n  

o u t s t a n d in g  and to  e ac h  h o ld e r  o f  Bonds a s  shown by th e  l i s t  o f  

b o n d h o ld e rs  r e q u i r e d  by S e c tio n  408 h e r e o f  t o  be k e p t  by th e  

T r u s t e e ,  and su ch  r e s i g n a t i o n  s h a l l  t a k e  e f f e c t  a t  th e  end  o f  

su ch  t h i r t y  d a y s , o r  upon th e  e a r l i e r  a p p o in tm e n t o f  a s u c c e s s o r  

T r u s te e  by th e  b o n d h o ld e rs  o r  by th e  C o u n ty . Such n o t i c e  to  th e  

C ounty may be s e rv e d  p e r s o n a l ly  o r  s e n t  by r e g i s t e r e d  m a i l .

S e c t io n  1107. REMOVAL OF THE TRUSTEE. The T r u s te e  

may be rem oved a t  any t im e , by an in s t ru m e n t  o r  c o n c u r r e n t  i n ­

s t r u m e n ts  i n  w r i t i n g  d e l iv e r e d  to  th e  T r u s te e  and to  th e  C oun ty , 

and s ig n e d  by th e  L essee  and th e  ow ners o f  a m a jo r i ty  in  a g g re ­

g a te  p r i n c i p a l  amount o f  Bonds th e n  o u t s t a n d in g .

S e c t io n  1108. APPOINTMENT OF SUCCESSOR TRUSTEE BY

THE BONDHOLDERS; TEMPORARY TRUSTEE. I n  c a s e  th e  T r u s te e  h e r e ­

u n d e r  s h a l l  r e s ig n  o r  be rem oved, o r  be d i s s o l v e d ,  o r  s h a l l  be 

in  c o u rs e  o f  d i s s o l u t i o n  o r  l i q u i d a t i o n ,  o r  o th e r w is e  become 

in c a p a b le  o f  a c t in g  h e re u n d e r ,  o r  in  c a s e  i t  s h a l l  be ta k e n  

u n d e r th e  c o n t r o l  o f  any p u b l ic  o f f i c e r  o r  o f f i c e r s ,  o r  o f  a 

r e c e i v e r  a p p o in te d  by a c o u r t ,  a s u c c e s s o r  may be a p p o in te d  by 

th e  ow ners o f  a m a jo r i ty  in  a g g re g a te  p r i n c i p a l  amount o f  Bonds 

th e n  o u t s t a n d in g ,  by an in s t ru m e n t  o r  c o n c u r r e n t  in s t r u m e n ts  in  

w r i t i n g  s ig n e d  by su ch  ow n ers , o r  by t h e i r  a t t o r n e y s  in  f a c t ,  

d u ly  a u th o r i z e d  w hich ap p o in tm en t s h a l l  have been  c o n c u r re d  in  

by th e  L essee  w hich s h a l l  n o t be u n re a s o n a b ly  w i th h e ld ;  p ro v id e d ,  

n e v e r t h e l e s s ,  t h a t  in  c a se  o f  su ch  vacan cy  th e  C ounty by an i n s t r u
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m ent e x e c u te d  and s ig n e d  by i t s  C hairm an and a t t e s t e d  by th e  

C ounty  S e c r e t a r y  u n d e r  i t s  s e a l ,  may a p p o in t  a te m p o ra ry  T ru s te e

to  f i l l  su c h  v a ca n cy  u n t i l  a s u c c e s s o r  T r u s te e  s h a l l  be a p p o in te d
< •

by th e  b o n d h o ld e rs  in  th e  m anner above p ro v id e d ;  and any such

te m p o ra ry  T r u s te e  so  a p p o in te d  by th e  C ounty s h a l l  im m e d ia te ly  

and w i th o u t  f u r t h e r  a c t  be s u p e rs e d e d  by th e  T r u s te e  so  a p p o in te d  

by su c h  b o n d h o ld e r s .  E very  su ch  T r u s te e  a p p o in te d  p u rs u a n t  to  

th e  p r o v i s io n s  o f  t h i s  S e c t io n  s h a l l  be a t r u s t  company o r  bank 

in  good s t a n d in g  w i th in  o r  o u t s i d e  th e  S t a t e  o f  S o u th  C a ro l in a  h a v in g  

a r e p o r t e d  c a p i t a l  and s u r p lu s  o f  n o t l e s s  th a n  tw e n ty - f iv e -  

m i l l i o n  d o l l a r s ,  i f  t h e r e  be su ch  an i n s t i t u t i o n  w i l l i n g ,  

q u a l i f i e d  and a b le  to  a c c e p t  th e  t r u s t  upon r e a s o n a b le  o r  

c u s to m a ry  te r m s .

S e c t io n  1109. CONCERNING ANY SUCCESSOR TRUSTEES.

E v ery  s u c c e s s o r  T r u s te e  a p p o in te d  h e re u n d e r  s h a l l  e x e c u te ,  acknow l­

edge  and d e l i v e r  t o  i t s  p r e d e c e s s o r  and a l s o  to  th e  C ounty an i n ­

s t ru m e n t  in  w r i t i n g  a c c e p t in g  su c h  a p p o in tm e n t h e re u n d e r ,  and t h e r e ­

upon su ch  s u c c e s s o r ,  w i th o u t  any f u r t h e r  a c t ,  deed  o r  co n v ey an ce , 

s h a l l  become f u l l y  v e s te d  w ith  a l l  th e  p r o p e r t i e s ,  r i g h t s ,  p ow ers , 

t r u s t s ,  d u t i e s  and o b l i g a t i o n s  o f  i t s  p r e d e c e s s o r ;  b u t su ch  p re d e ­

c e s s o r  s h a l l ,  n e v e r t h e l e s s ,  on th e  w r i t t e n  r e q u e s t  o f  th e  County 

e x e c u te  and d e l i v e r  an in s t r u m e n t  t r a n s f e r r i n g  to  su ch  s u c c e s s o r  

T r u s te e  a l l  th e  p r o p e r t i e s ,  r i g h t s ,  pow ers and t r u s t s  o f  such  p re d e ­

c e s s o r  h e re u n d e r ;  and e v e ry  p r e d e c e s s o r  T r u s te e  s h a l l  d e l i v e r  a l l  

s e c u r i t i e s  and m oneys h e ld  by i t  a s  T r u s te e  h e re u n d e r  t o  i t s

u  - o65
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s u c c e s s o r .  S h o u ld  any in s t r u m e n t  in  w r i t i n g  from  th e  County be 

r e q u i r e d  by any s u c c e s s o r  T r u s te e  f o r  more f u l l y  and c e r t a i n l y  

v e s t i n g  in  su c h  s u c c e s s o r  th e  p r o p e r t i e s ,  r i g h t s ,  pow ers and d u t i e s  

h e re b y  v e s te d  o r  in te n d e d  to  be v e s te d  in  th e  p r e d e c e s s o r ,  any and 

a l l  su c h  in s t r u m e n ts  in  w r i t i n g  s h a l l ,  on r e q u e s t ,  be e x e c u te d , 

ack n o w led g ed  and d e l i v e r e d  by th e  C o u n ty . The r e s i g n a t i o n  o f  

any T r u s te e  and th e  in s t r u m e n t  o r  in s t r u m e n ts  rem o v in g  any 

T r u s te e  and a p p o in t in g  a s u c c e s s o r  h e re u n d e r ,  t o g e t h e r  w ith  a l l  

o t h e r  in s t r u m e n ts  p ro v id e d  f o r  in  t h i s  A r t i c l e  s h a l l  be f i l e d  

a n d /o r  r e c o r d e d  by th e  s u c c e s s o r  T r u s te e  in  e a c h  r e c o r d in g  o f f i c e  

w here  th e  I n d e n tu r e  s h a l l  have been  f i l e d  a n d /o r  r e c o r d e d .

S e c t io n  1110. RIGHT OF TRUSTEE TO PAY TAXES AND 

OTHER CHARGES. In  c a s e  any t a x ,  a s s e s s m e n t o r  g o v e rn m e n ta l o r  

o t h e r  c h a rg e  upon any p a r t  o f  th e  p r o p e r ty  h e r e in  conveyed  i s  

n o t p a id  a s  r e q u i r e d  h e r e i n ,  in c lu d in g  a l l  paym ents i n  l i e u  o f  

t a x e s  th e  T r u s te e  may pay su ch  t a x ,  a s se s s m e n t o r  g o v e rn m e n ta l 

c h a r g e ,  w i th o u t  p r e j u d i c e ,  how ever, to  any r i g h t s  o f  th e  T r u s te e  

o r  th e  b o n d h o ld e rs  h e re u n d e r  a r i s i n g  in  c o n seq u e n ce  o f  such  

f a i l u r e ;  and any am ount a t  any tim e  so  p a id  u n d e r t h i s  S e c t io n ,  

w i th  i n t e r e s t  th e r e o n  from  th e  d a te  o f  paym ent a t  th e  r a t e  o f  s i x  

p e r  c e n t  p e r  annum, s h a l l  become so  much a d d i t i o n a l  in d e b te d n e s s  

s e c u r e d  by t h i s  I n d e n tu r e ,  and th e  same s h a l l  be g iv e n  a p r e f e r e n c e  

i n  paym ent o v e r  any o f  th e  B onds, and s h a l l  be p a id  o u t  o f  th e  

p ro c e e d s  o f  r e v e n u e s  c o l l e c t e d  from  th e  p r o p e r ty  h e r e in  co n v ey ed , 

i f  n o t o th e r w is e  c a u se d  to  be p a id ;  b u t  th e  T r u s te e  s h a l l  be
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u n d e r  no o b l i g a t i o n  to  make any such  paym ent u n le s s  i t  s h a l l  

have  been  r e q u e s te d  to  do so  by th e  h o ld e r s  o f a t  l e a s t  tw e n ty -  

f i v e  p e r c e n t  o f  th e  a g g re g a te  p r i n c i p a l  amount o f  Bonds th e n  

o u t s t a n d in g  and s h a l l  have been  p ro v id e d  w ith  a d e q u a te  fu n d s  

f o r  th e  p u rp o se  o f  such  paym ent.

S e c t io n  1111. TRUSTEE PROTECTED IN RELYING UPON 

RESOLUTIONS, ETC. The r e s o l u t i o n s ,  o p in io n s ,  c e r t i f i c a t e s  and 

o t h e r  in s t r u m e n ts  p ro v id e d  f o r  in  t h i s  I n d e n tu re  may be a c c e p te d  

by th e  T r u s te e  a s  c o n c lu s iv e  e v id e n c e  o f  th e  f a c t s  and c o n c lu s io n s  

s t a t e d  t h e r e i n  and s h a l l  be f u l l  w a r r a n t ,  p r o t e c t i o n  and a u t h o r i t y  

t o  t h e  T r u s te e  f o r  th e  r e l e a s e  o f  p r o p e r ty  and th e  w ith d ra w a l  o f

c a sh  h e re u n d e r .

S e c t io n  1112. SUCCESSOR TRUSTEE AS CUSTODIAN OF BOND

FUND AND PAYING AGENT. In  th e  e v e n t o f  a change  in  th e  o f f i c e  

o f  T r u s te e  th e  p r e d e c e s s o r  T r u s te e  w h ich  h a s  r e s ig n e d  o r  been  

rem oved s h a l l  c e a s e  to  be c u s to d ia n  o f  th e  Bond Fund and p a y in g  

a g e n t  f o r  p r i n c i p a l  and i n t e r e s t  o f  th e  Bonds and th e  s u c c e s s o r  

T r u s te e  s h a l l  become such  c u s to d ia n  and p ay in g  a g e n t .

S e c t io n  1113. MORTGAGE ESTATE MAY BE VESTED IN CO­

TRUSTEE. I t  i s  th e  p u rp o se  o f  t h i s  I n d e n tu r e  t h a t  t h e r e  s h a l l  be 

no v i o l a t i o n  o f  any law o f  any j u r i s d i c t i o n  ( in c lu d in g  p a r t i c u l a r l y  

th e  law o f  th e  S t a t e  o f  S o u th  C a r o l in a ) d e n y in g  o r  r e s t r i c t i n g  th e  

r i g h t  o f b an k in g  c o r p o r a t io n s  o r  a s s o c i a t i o n s  t o  t r a n s a c t  b u s in e s s  

a s  T r u s te e  in  such  j u r i s d i c t i o n .  I t  i s  r e c o g n iz e d  t h a t  in  c a s e  o f  

l i t i g a t i o n  u n d er t h i s  In d e n tu r e  o r  th e  L ease  A greem en t, and in

r 1567
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p a r t i c u l a r  in  c a se  o f th e  e n fo rc e m e n t o f  e i t h e r  on d e f a u l t ,  o r  

in  c a s e  th e  T r u s te e  deems t h a t  by r e a s o n  o f  any p r e s e n t  o r  

f u t u r e  law  o f  any j u r i s d i c t i o n  i t  may n o t e x e r c i s e  any o f  th e  

p o w ers , r i g h t s  o r  re m e d ie s  h e r e in  g r a n te d  to  th e  T r u s t e e ,  o r  

ta k e  any o t h e r  a c t io n  w h ich  may be d e s i r a b l e  o r  n e c e s s a r y  in  

c o n n e c tio n  t h e r e w i th ,  i t  may be n e c e s s a r y  t h a t  th e  T r u s te e  a p ­

p o in t  an a d d i t i o n a l  i n d i v i d u a l  o r  i n s t i t u t i o n  a s  a s e p a r a t e  o r 

c o - t r u s t e e .  The fo l lo w in g  p r o v i s io n s  o f  t h i s  S e c t io n  1113 a re  

a d a p te d  to  th e s e  e n d s .

In  th e  e v e n t  t h a t  th e  T r u s te e  a p p o in ts  an a d d i t i o n a l  

i n d iv i d u a l  o r  i n s t i t u t i o n  as a s e p a r a t e  o r  c o - t r u s t e e ,  e ac h  and 

e v e ry  rem edy , pow er, r i g h t ,  c la im , dem and, c au se  o f  a c t i o n ,  im­

m u n ity , t i t l e ,  i n t e r e s t  and l i e n  e x p re s s e d  o r  in te n d e d  by t h i s  

I n d e n tu r e  to  be e x e r c i s e d  by th e  T r u s te e  w ith  r e s p e c t  t h e r e t o  

s h a l l  be e x e r c i s a b l e  by su ch  s e p a r a t e  o r  c o - t r u s t e e  b u t o n ly  to  

th e  e x te n t  n e c e s s a r y  to  e n a b le  th e  c o - t r u s t e e  to  e x e r c i s e  such  

p o w ers, r i g h t s  and re m e d ie s ,  and e v e ry  c o v en a n t and o b l i g a t i o n  

n e c e s s a r y  to  th e  e x e r c i s e  t h e r e o f  by su ch  s e p a r a te  o r  c o - t r u s t e e  

s h a l l  ru n  t o  and be e n f o r c e a b le  by e i t h e r  o f them .

S hou ld  any d e e d , co n v ey an ce  o r  in s t ru m e n t  in  w r i t in g  

from  th e  County be r e q u i r e d  by th e  s e p a r a t e  t r u s t e e  o r  c o - t r u s t e e  

so  a p p o in te d  by th e  T r u s te e  f o r  more f u l l y  and c e r t a i n l y  v e s t in g  

in  and c o n f irm in g  to  him o r  i t  su c h  p r o p e r t i e s ,  r i g h t s ,  p o w ers , 

t r u s t s ,  d u t i e s  and o b l i g a t i o n s ,  any and a l l  su ch  d e e d s , co n v ey ­

a n c e s  and in s t r u m e n ts  in  w r i t in g  s h a l l ,  on r e q u e s t ,  be e x e c u te d ,15GS
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acknow ledged  and d e l i v e r e d  by th e  C o u n ty . In  c a s e  any s e p a r a t e  

t r u s t e e  o r  c o - t r u s t e e ,  o r  a s u c c e s s o r  to  e i t h e r ,  s h a l l  d i e ,  

become in c a p a b le  o f  a c t i n g ,  r e s i g n  o r  be rem oved , a l l  th e  

p r o p e r t i e s ,  r i g h t s ,  p o w ers , t r u s t s ,  d u t i e s  and o b l i g a t i o n s  o f  

su c h  s e p a r a te  t r u s t e e  o r  c o - t r u s t e e ,  so  f a r  a s  p e r m i t te d  by law , 

s h a l l  v e s t  in  and be e x e r c i s e d  by th e  T r u s te e  u n t i l  th e  a p p o in t ­

m ent o f  a new t r u s t e e  o r  s u c c e s s o r  to  su c h  s e p a r a t e  t r u s t e e  o r  

c o - t r u s t e e .

4



ARTICLE XII

SUPPLEMENTAL INDENTURES

S e c t io n  1201. SUPPLEMENTAL INDENTURES NOT REQUIRING 

CONSENT OF BONDHOLDERS. The C ounty and th e  T ru s te e  may w ith o u t  

t h e  c o n s e n t  o f ,  o r  n o t i c e  t o ,  any o f  th e  b o n d h o ld e rs , e n t e r  i n t o  

an  in d e n tu r e  o r  in d e n tu r e s  s u p p le m e n ta l  to  t h i s  I n d e n tu r e  a s  s h a l l  

n o t  be i n c o n s i s t e n t  w ith  th e  te rm s  and p r o v is io n s  h e re o f  f o r  

any one o r  more o f  th e  f o l lo w in g  p u rp o s e s :

( a )  To c u re  any a m b ig u ity  o r  fo rm a l d e f e c t  o r  

o m is s io n  i n  t h i s  I n d e n tu r e ;

(b )  To g r a n t  t o  o r  c o n fe r  upon th e  T r u s te e  f o r  th e  

b e n e f i t  o f  th e  b o n d h o ld e rs  any a d d i t i o n a l  r i g h t s ,  r e m e d ie s ,  

pow ers o r  a u t h o r i t y  t h a t  may la w fu l ly  be g r a n te d  to  o r  c o n ­

f e r r e d  ypon th e  b o n d h o ld e rs  o r  th e  T ru s te e  o r  e i t h e r  o f  

them ;

(c )  To s u b j e c t  to  t h i s  In d e n tu re  a d d i t i o n a l  r e v e n u e s ,  

p r o p e r t i e s  o r  c o l l a t e r a l ;  and

(d ) To p ro v id e  f o r  th e  is s u a n c e  o f  a d d i t i o n a l  Bonds 

in  a c c o rd a n c e  w ith  t h i s  I n d e n tu r e .

The C ounty  and th e  T r u s te e  s h a l l  w ith o u t th e  c o n s e n t  o f ,  

o r  n o t i c e  t o ,  any o f  th e  b o n d h o ld e rs  e n te r  i n to  a n  in d e n tu r e  o r  

i n d e n t u r e s  s u p p le m e n ta l  to  t h i s  I n d e n tu r e  ( i )  to  th e  e x t e n t  n e c e s s a r y  

w ith  r e s p e c t  t o  th e  L eased  E quipm ent so  as to  more p r e c i s e l y  

i d e n t i f y  th e  same o r  to  s u b s t i t u t e  o r  add a d d i t i o n a l  m a c h in e ry  and 

eq u ip m en t a c q u i r e d  w ith  th e  p ro c e e d s  o f  th e  Bonds in  a c c o rd a n c e
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w ith  th e  p r o v i s io n s  o f  S e c t io n  4 .1 ( b )  o f  th e  L ease  A greem ent 

and ( i i )  w ith  r e s p e c t  to  th e  m a c h in e ry , eq u ip m en t and o th e r  

p r o p e r ty  a s  p ro v id e d  in  S e c t io n  604 h e re o f  o r  a d d i t i o n a l  r e a l  

e s t a t e  w hich  p u r s u a n t  to  th e  L ease  A greem ent i s  to  become p a r t  

o f  th e  L eased  L and , as d e f in e d  in  th e  L ease  A g reem en t, so a s  to  

s u b j e c t  th e  same t o  th e  l i e n  h e r e o f .

S e c t io n  1202. SUPPLEMENTAL INDENTURES REQUIRING CON­

SENT OF BONDHOLDERS. E x c lu s iv e  o f  s u p p le m e n ta l  i n d e n tu r e s  c o v e re d  

by S e c t io n  1201 h e r e o f  and s u b j e c t  to  th e  te rm s  and p r o v i s io n s  

c o n ta in e d  in  t h i s  S e c t io n ,  and n o t o th e r w i s e ,  th e  h o ld e r s  o f  n o t 

l e s s  th a n  t w o - t h i r d s  in  a g g re g a te  p r i n c i p a l  amount o f  th e  Bonds 

th e n  o u t s t a n d in g  s h a l l  have th e  r i g h t ,  from  tim e  to  t im e ,  any ­

t h in g  c o n ta in e d  in  t h i s  I n d e n tu r e  t o  th e  c o n t r a r y  n o tw i th s ta n d in g ,  

t o  c o n s e n t  t o  and a p p ro v e  th e  e x e c u t io n  by th e  C ounty  and th e  

T r u s te e  o f  su c h  o t h e r  in d e n tu r e  o r  in d e n tu r e s  s u p p le m e n ta l  h e r e to  

a s  s h a l l  be deemed n e c e s s a r y  and d e s i r a b l e  by th e  C ounty f o r  th e  

p u rp o se  o f  m o d ify in g , a l t e r i n g ,  am end ing , a d d in g  to  o r  r e s c i n d i n g ,  

i n  any p a r t i c u l a r ,  any o f  th e  te rm s  o r  p r o v i s io n s  c o n ta in e d  in  

t h i s  I n d e n tu r e  o r  in  any s u p p le m e n ta l  i n d e n tu r e ;  p ro v id e d ,  how ever, 

t h a t  n o th in g  in  t h i s  S e c t io n  c o n ta in e d  s h a l l  p e r m i t ,  o r  be 

c o n s t r u e d  a s  p e r m i t t i n g  (a )  an e x te n s io n  o f  th e  m a tu r i ty  o f  th e  

p r i n c i p a l  o f  o r  th e  i n t e r e s t  on  any Bond i s s u e d  h e re u n d e r ,  o r  

(b ) a r e d u c t io n  in  th e  p r i n c i p a l  amount o f  any Bond o r  th e  r a t e  

o f  i n t e r e s t  th e r e o n ,  o r  (c )  a p r i v i l e g e  o r  p r i o r i t y  o f  any Bond 

o r  Bonds o v e r  any o t h e r  Bond o r  B onds, o r  (d ) a r e d u c t io n  in  th e
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a g g re g a te  p r i n c i p a l  am ount o f  th e  Bonds r e q u i r e d  f o r  c o n s e n t  to  

su ch  s u p p le m e n ta l  i n d e n tu r e .

I f  a t  any tim e  th e  C ounty s h a l l  r e q u e s t  th e  T r u s te e  to  

e n t e r  i n to  any  such  s u p p le m e n ta l  in d e n tu r e  f o r  any o f  th e  p u rp o se s  

o f  t h i s  S e c t io n ,  th e  T r u s te e  s h a l l ,  upon b e in g  s a t i s f a c t o r i l y  

in d e m n if ie d  w ith  r e s p e c t  to  e x p e n s e s ,  c a u se  n o t ic e  o f  th e  p r o ­

posed  e x e c u t io n  o f  su ch  s u p p le m e n ta l  in d e n tu r e  to  be  p u b lis h e d  

a s  s h a l l  be r e q u e s te d  by th e  County and in  any e v e n t  one tim e  in  a 

f i n a n c i a l  j o u r n a l  p u b l is h e d  in  th e  C i ty  o f  New Y ork , New Y ork.

Such n o t ic e  s h a l l  b r i e f l y  s e t  f o r t h  th e  n a tu r e  o f  th e  p ro p o se d  

s u p p le m e n ta l  in d e n tu r e  and  s h a l l  s t a t e  t h a t  c o p ie s  t h e r e o f  a r e  on 

f i l e  a t  th e  p r i n c i p a l  o f f i c e  o f  th e  T r u s te e  f o r  in s p e c t io n  by a l l  

b o n d h o ld e r s .  I f ,  w i th in  s i x t y  d ays o r  su ch  lo n g e r  p e r io d  a s  s h a l l  

be p r e s c r ib e d  by th e  C ounty  f o l lo w in g  th e  f i n a l  p u b l i c a t i o n  o f  such  

n o t i c e ,  th e  h o ld e r s  o f  n o t  l e s s  th a n  t w o - th i r d s  in  a g g re g a te  

p r i n c i p a l  am ount o f  th e  Bonds o u t s t a n d in g  a t  th e  tim e  o f  th e  

e x e c u t io n  o f  any such  s u p p le m e n ta l  in d e n tu r e  s h a l l  have c o n s e n te d  

to  and a p p ro v e d  th e  e x e c u t io n  th e r e o f  a s  h e r e in  p r o v id e d ,  no h o ld e r  

o f  any Bond s h a l l  have any  r i g h t  to  o b j e c t  to  any o f  th e  te rm s  and 

p r o v i s io n s  c o n ta in e d  t h e r e i n ,  o r  th e  o p e r a t io n  t h e r e o f ,  o r  in  any 

m anner to  q u e s t io n  th e  p r o p r i e t y  o f  th e  e x e c u tio n  t h e r e o f ,  o r  to  

e n jo in  o r  r e s t r a i n  th e  T r u s te e  o r  th e  C ounty from  e x e c u t in g  th e  same 

o r  from  ta k in g  any a c t io n  p u r s u a n t  to  th e  p r o v i s io n s  t h e r e o f .  Upon 

th e  e x e c u tio n  o f  any su ch  su p p le m e n ta l  in d e n tu r e  a s  in  t h i s  S e c t io n  

p e r m i t te d  and p ro v id e d ,  t h i s  In d e n tu re  s h a l l  be and be deemed to  bei



m o d if ie d  and amended in  a c c o rd a n c e  th e r e w i th .

I f ,  b e c a u se  o f  th e  tem p o ra ry  o r  p e rm an en t s u s p e n s io n  

o f  th e  p u b l i c a t i o n  o r  g e h e r a l  c i r c u l a t i o n  o f  any  f i n a n c i a l  j o u r n a l  

o r  new spaper o r  f o r  any o t h e r  r e a s o n , i t  i s  im p o s s ib le  o r  im­

p r a c t i c a l  to  p u b l i s h  su ch  n o t ic e  o f  th e  p ro p o se d  e x e c u t io n  o f  

su c h  s u p p le m e n ta l  in d e n tu r e  in  th e  m anner h e r e in  p ro v id e d , th e n  

su c h  p u b l i c a t i o n  in  l i e u  th e r e o f  a s  s h a l l  be made w ith  th e  a p ­

p ro v a l  o f  th e  T r u s te e  s h a l l  c o n s t i t u t e  a s u f f i c i e n t  p u b l i c a t i o n

o f  n o t i c e .

S e c t io n  1203. LESSEE’S CONSENT. A n y th in g  h e r e in  to  

t h e  c o n t r a r y  n o tw i th s ta n d in g ,  a s u p p le m e n ta l  in d e n tu r e  u n d e r t h i s  

A r t i c l e  X II s h a l l  n o t become e f f e c t i v e  u n le s s  and u n t i l  th e

L e sse e  s h a l l  have  c o n s e n te d  to  th e  e x e c u t io n  and d e l iv e r y  o f

su c h  su p p le m e n ta l  i n d e n tu r e .

< 1573'
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ARTICLE X II I

AMENDMENT OF LEASE AGREEMENT

S e c t io n  1 3 0 1 . AMENDMENTS, ETC., TO LEASE AGREEMENT 

NOT REQUIRING CONSENT OF BONDHOLDERS. The C ounty  and th e  T r u s te e  

s h a l l  w i th o u t  th e  c o n s e n t  o f  o r  n o t ic e  t o  t h e  b o n d h o ld e rs  c o n s e n t  

t o  any am endm ent, c h an g e  o r  m o d i f i c a t io n  o f  th e  L ease A greem ent 

a s  may be r e q u i r e d  ( i )  by th e  p r o v i s io n s  o f  th e  L ease  A greem ent 

and t h i s  I n d e n tu r e ,  ( i i )  f o r  th e  p u rp o se  o f  c u r in g  any a m b ig u ity  

o r  fo rm a l d e f e c t  o r  o m is s io n ,  ( i i i )  in  c o n n e c t io n  w ith  th e  L eased  

E quipm ent d e s c r ib e d  in  E x h ib i t  B h e r e to  so  a s  t o  more p r e c i s e l y  

i d e n t i f y  t h e  same o r  s u b s t i t u t e  o r  add a d d i t i o n a l  m ach in e ry  

and e q u ip m en t a c q u i r e d  w ith  th e  p ro c e e d s  o f  th e  Bonds in  a c c o rd a n c e  

w ith  th e  p r o v i s i o n s  o f  S e c t io n  4 .1 ( b )  o f  t h e  L ease  A greem ent,

( i v )  in  c o n n e c t io n  w ith  a d d i t i o n a l  r e a l  e s t a t e  w hich p u rs u a n t  

t o  th e  L ease  A greem ent i s  to  becom e p a r t  o f  th e  L eased Land, o r

(v )  in  c o n n e c t io n  w ith  any o t h e r  ch an g e  t h e r e i n  w h ich , in  th e  

ju d g m en t o f  th e  T r u s t e e ,  i s  n o t  t o  th e  p r e j u d i c e  o f  th e  T r u s te e  

o r  th e  h o ld e r s  o f  th e  B onds.

S e c t io n  1302 . AMENDMENTS, ETC., TO LEASE AGREEMENT 

REQUIRING CONSENT OF BONDHOLDERS. E xcept f o r  am endm ents, c h an g es  

o r  m o d i f i c a t io n s  a s  p ro v id e d  in  S e c t io n  1301 h e r e o f ,  n e i t h e r  th e  

C ounty n o r  th e  T r u s te e  s h a l l  c o n s e n t  t o  any am endm ent, change  o r  

m o d i f i c a t io n  o f th e  L ease  A greem ent w ith o u t  p u b l i c a t i o n  o f  n o t ic e  

and th e  w r i t t e n  a p p ro v a l  o r  c o n s e n t  o f  th e  h o ld e r s  o f  n o t l e s s  th a n

*lb
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t w o - t h i r d s  in  a g g re g a te  p r i n c i p a l  amount o f  th e  Bonds a t  th e  tim e  

o u t s t a n d in g  g iv e n  and p ro c u re d  a s  in  S e c t io n  1202 p r o v id e d .  I f  

a t  any  tim e  th e  County and th e  L essee  s h a l l  r e q u e s t  th e  c o n s e n t  

o f  th e  T r u s te e  to  any su ch  p ro p o sed  am endm ent, change  o r  m o d if ic a ­

t i o n  o f  th e  L ease A greem en t, th e  T ru s te e  s h a l l ,  upon b e in g  

s a t i s f a c t o r i l y  in d e m n if ie d  w ith  r e s p e c t  t o  e x p e n s e s , c a u s e  n o t ic e  

o f  su c h  p ro p o se d  am endm ent, change o r  m o d i f i c a t io n  t o  be p u b l is h e d  

in  th e  same m anner a s  p ro v id e d  by S e c t io n  1202 h e re o f  w ith  r e s p e c t  

t o  s u p p le m e n ta l  i n d e n tu r e s .  Such n o t ic e  s h a l l  b r i e f l y  s e t  f o r t h  

th e  n a tu r e  o f  su ch  p ro p o sed  am endm ent, ch an g e  o r  m o d i f ic a t io n  and 

s h a l l  s t a t e  t h a t  c o p ie s  o f  th e  in s t ru m e n t  em bodying th e  same a r e  

on f i l e  a t  th e  p r i n c i p a l  o f f i c e  o f  th e  T r u s te e  f o r  in s p e c t io n  

by a l l  b o n d h o ld e r s .

4
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ARTICLE XIV

MISCELLANEOUS

S e c t io n  1401 . CONSENTS, ETC., OF BONDHOLDERS. Any 

c o n s e n t ,  r e q u e s t ,  d i r e c t i o n ,  a p p r o v a l ,  o b j e c t io n  o r  o th e r  i n s t r u ­

m ent r e q u i r e d  by t h i s  I n d e n tu r e  to  be s ig n e d  and e x e c u te d  by th e  

b o n d h o ld e rs  may be in  any number o f  c o n c u r r e n t  w r i t i n g s  o f s i m i l a r  

t e n o r  and  may be s ig n e d  o r  e x e c u te d  by su ch  b o n d h o ld e rs  in  p e rso n  

o r  by a g e n t a p p o in te d  in  w r i t i n g .  P ro o f  o f th e  e x e c u t io n  o f any 

su c h  c o n s e n t ,  r e q u e s t ,  d i r e c t i o n ,  a p p r o v a l ,  o b j e c t i o n  o r  o t h e r  

in s t r u m e n t  o r  o f  th e  w r i t in g  a p p o in t in g  any su ch  a g e n t  and o f  th e  

o w n e rsh ip  o f  B onds, i f  made in  th e  fo l lo w in g  m anner, s h a l l  be 

s u f f i c i e n t  f o r  any o f  th e  p u rp o se s  o f t h i s  I n d e n tu r e ,  and s h a l l  be 

c o n c lu s iv e  in  f a v o r  o f  th e  T r u s te e  w ith  r e g a r d  to  any a c t io n  tak e n  

u n d e r  su ch  r e q u e s t  o r  o t h e r  in s t r u m e n t ,  nam ely :

( a )  The f a c t  and  d a te  o f  th e  e x e c u t io n  by any p e rs o n  

o f any su c h  w r i t in g  may be p ro v ed  by th e  c e r t i f i c a t e  o f 

any o f f i c e r  in  any j u r i s d i c t i o n  who by law h a s  power to  

ta k e  a ck n o w led g m en ts  w i th in  su ch  j u r i s d i c t i o n  t h a t  th e  

p e rso n  s ig n in g  su ch  w r i t in g  acknow ledged  b e fo re  him th e  

e x e c u t io n  t h e r e o f ,  o r  by a f f i d a v i t  o f  any w i tn e s s  to  su ch

e x e c u t i o n .

(b )  The f a c t  o f  th e  h o ld in g  by any p e rso n  o f  Bonds 

a n d /o r  co u p o n s t r a n s f e r a b l e  by d e l iv e r y  and th e  am ounts 

and num bers o f  such  B onds, and th e  d a te  o f th e  h o ld in g  o f  

sam e, may be p roved  by a c e r t i f i c a t e  e x e c u te d  by any t r u s t
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com pany, bank o r  b a n k e r ,  w h e re v e r s i t u a t e d ,  s t a t i n g  t h a t  

a t  th e  d a te  t h e r e o f  th e  p a r ty  named t h e r e i n  d id  e x h i b i t  

t o  an o f f i c e r  o f  su c h  t r u s t  company o r  bank o r  to  such  

b a n k e r ,  a s  th e  p r o p e r ty  o f  such  p a r t y ,  th e  Bonds a n d /o r  

coupons t h e r e i n  m en tio n ed  i f  su c h  c e r t i f i c a t e  s h a l l  be 

deemed by th e  T r u s te e  to  be s a t i s f a c t o r y .  The T r u s te e  may, 

in  i t s  d i s c r e t i o n ,  r e q u i r e  e v id e n c e  t h a t  su c h  Bonds have 

been  d e p o s i te d  w ith  a b a n k , b a n k e r  o r  t r u s t  com pany, b e f o r e  

ta k in g  any a c t io n  b a sed  on such  o w n e rsh ip . In  l i e u  o f  th e  

fo r e g o in g  th e  T r u s te e  may a c c e p t  o t h e r  p r o o f s  o f th e  f o r e ­

g o in g  a s  i t  s h a l l  deem a p p r o p r i a t e .  The f a c t  o f  o w n e rsh ip  

by any p e rs o n  o f  Bonds r e g i s t e r e d  as to  p r i n c i p a l  (e x c e p t 

to  b e a r e r )  s h a l l  be p ro v ed  by th e  r e g i s t r a t i o n  books 

m a in ta in e d  by th e  Bond R e g i s t r a r .

F o r a l l  p u rp o s e s  o f  t h i s  I n d e n tu r e  and o f  th e  p ro c e e d in g s  

f o r  th e  e n fo rc e m e n t h e r e o f ,  su ch  p e rs o n  s h a l l  be deemed to

c o n t in u e  to  be th e  h o ld e r  o f  such  Bond u n t i l  th e  T r u s te e  s h a l l

have  r e c e iv e d  n o t ic e  in  w r i t i n g  to  th e  c o n t r a r y .

S e c t io n  1402 . LIMITATION OF RIGHTS. W ith th e  e x c e p t io n

o f  r i g h t s  h e r e in  e x p r e s s ly  c o n f e r r e d  on th e  L e s s e e , th e  G u a ra n to r  

and o t h e r s ,  n o th in g  e x p re s s e d  o r  m en tio n ed  in  o r  to  be im p lie d  

from  t h i s  In d e n tu r e  o r  th e  Bonds i s  in te n d e d  o r  s h a l l  be c o n s t r u e d  

t o  g iv e  any p e rs o n  o r  company o th e r  th a n  th e  p a r t i e s  h e r e t o ,  and 

th e  h o ld e r s  o f  th e  Bonds and c o u p o n s , any r i g h t ,  rem edy o r  

c la im  u n d e r o r  in  r e s p e c t  to  t h i s  In d e n tu re  o r  any c o v e n a n ts ,

«



102

c o n d i t i o n s  and p r o v i s io n s  h e r e in  c o n ta in e d ;  t h i s  I n d e n tu r e  and 

a l l  o f  th e  c o v e n a n ts ,  c o n d i t i o n s  and p r o v i s io n s  h e re o f  b e in g  

in te n d e d  to  be and b e in g  fo r  th e  s o le  and e x c lu s iv e  b e n e f i t  o f  

t h e  p a r t i e s  h e r e to  and th e  h o ld e r s  o f  th e  Bonds and coupons a s  

h e r e i n  p r o v id e d .

S e c t io n  1403 . SEVERABILITY. I f  any p r o v i s io n  o f  t h i s  

I n d e n tu r e  s h a l l  be h e ld  o r  deemed to  be o r  s h a l l ,  in  f a c t ,  be i n ­

o p e r a t i v e  o r  u n e n fo r c e a b le  a s  a p p l ie d  in  any p a r t i c u l a r  c a s e  in  

any  j u r i s d i c t i o n  o r  j u r i s d i c t i o n s  o r  in  a l l  j u r i s d i c t i o n s ,  o r  in  

a l l  c a s e s  b e c a u se  i t  c o n f l i c t s  w ith  any o th e r  p r o v i s io n  o r  

p r o v i s io n s  h e r e o f  o r  any c o n s t i t u t i o n  o r  s t a t u t e  o r  r u l e  o f  p u b l ic  

p o l i c y ,  o r  f o r  any o th e r  r e a s o n ,  su ch  c i r c u m s ta n c e s  s h a l l  n o t 

have  th e  e f f e c t  o f  r e n d e r in g  th e  p r o v i s io n  in  q u e s t io n  i n o p e r a t i v e  

o r  u n e n fo r c e a b le  in  any  o th e r  c a se  o r  c i r c u m s ta n c e ,  o r  o f  r e n d e r ­

in g  any o th e r  p r o v i s io n  o r  p r o v i s io n s  h e r e in  c o n ta in e d  i n v a l i d ,  

i n o p e r a t i v e ,  o r  u n e n fo rc e a b le  to  any e x te n t  w h a te v e r .

The i n v a l i d i t y  o f  any one o r  more p h r a s e s ,  s e n t e n c e s ,  

c l a u s e s  o r  S e c t io n s  i n  t h i s  In d e n tu re  c o n ta in e d ,  s h a l l  n o t a f f e c t  

th e  re m a in in g  p o r t io n s  o f t h i s  I n d e n tu r e ,  o r  any p a r t  t h e r e o f .

S e c t io n  1404 . NOTICES. I t  s h a l l  be s u f f i c i e n t  s e r v i c e  

o f  any n o t i c e ,  r e q u e s t ,  c o m p ia in t ,  demand o r  o t h e r  p a p e r  on th e  

C ounty  i f  th e  same s h a l l  be d u ly  m a ile d  to  th e  C ounty by r e g i s t e r e d  

o r  c e r t i f i e d  m a il a d d re s s e d  to  th e  a t t e n t i o n  o f  th e  ,

, S ou th  C a r o l in a ,  o r  to  su ch  a d d re s s  a s  th e  C ounty may
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from  tim e  to  tim e  f i l e  w ith  th e  T r u s te e  and th e  L e s s e e . I t  s h a l l  be 

s u f f i c i e n t  s e r v i c e  o f  any n o t i c e  o r  any o t h e r  p a p e r  on th e  T r u s te e

i f  th e  same s h a l l  be d u ly  m a ile d  to  i t  by r e g i s t e r e d  o r  c e r t i f i e d
«• • «

m a il  to  th e  a t t e n t i o n  o f i t s

I t  s h a l l  be s u f f i c i e n t  s e r v i c e  o f  any n o t i c e  o r  o th e r  p a p e r  on th e  

L e sse e  o r  G u a ra n to r  i f  th e  same s h a l l  be d u ly  m a iled  to  i t  by r e g i s t e r e d  

o r  c e r t i f i e d  m a il r e t u r n  r e c e i p t  r e q u e s te d  and a d d re s s e d  to  i t  a t

» o r  to  su c h  o t h e r  a d d re s s  a s  th e  L essee  o r  G u a ra n to r  may 

from  tim e  to  tim e  f i l e  w ith  th e  C ounty and th e  T r u s t e e .

S e c t io n  1 4 0 5 . TRUSTEE AS PAYING AGENT AND REGISTRAR.

The t r u s t e e  i s  h e re b y  d e s ig n a te d  and a g r e e s  to  a c t  a s  p a y in g  a g e n t 

and Bond R e g i s t r a r  f o r  and in  r e s p e c t  o f  th e  B onds.

S e c t io n  1406 . PAYMENTS DUE ON SUNDAYS AND HOLIDAYS.

In  any c a s e  w here th e  d a te  o f  m a tu r i ty  o f  i n t e r e s t  on o r  p r i n c i p a l  

o f  th e  Bonds o r  th e  d a te  f ix e d  f o r  re d e m p tio n  o f  any Bonds s h a l l  

be a Sunday o r  a l e g a l  h o l id a y  o r  a day on w hich b a n k in g  i n s t i t u t i o n s  

a r e  a u th o r i z e d  by law to  c l o s e ,  th e n  paym ent o f  i n t e r e s t  o r  

p r i n c i p a l  (and prem ium , i f  an y ) need n o t be made on su ch  d a te  in  

su c h  C ounty  b u t may be made on th e  n e x t s u c c e e d in g  b u s in e s s  day n o t 

a Sunday o r  a l e g a l  h o l id a y  o r  a day upon w hich  b an k in g  i n s t i t u t i o n s  

a r e  a u th o r i z e d  by law to  c lo s e  w ith  th e  same f o r c e  and e f f e c t  a s  

i f  made on th e  d a te  o f  m a tu r i ty  o r  th e  d a te  f ix e d  f o r  re d e m p tio n , 

and no i n t e r e s t  s h a l l  a c c ru e  f o r  th e  p e r io d  a f t e r  su ch  d a t e .
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S e c t io n  1407. CREMATION. W henever in  t h i s  I n d e n tu r e

p e rm is s io n  i s  made f o r  th e  c a n c e l l a t i o n  by th e  T r u s te e  and th e  

d e l i v e r y  t o  th e  C ounty o f  any Bond o r  any c o u p o n s , th e  T r u s te e  may, 

upon th e  r e q u e s t  o f  th e  C o u n ty , in  l i e u  o f  su ch  c a n c e l l a t i o n  and 

d e l i v e r y ,  c re m a te  such  c a n c e l l e d  Bonds and coupons and d e l i v e r  a 

c e r t i f i c a t e  o f su c h  c re m a tio n  to  th e  C o u n ty . The S e c r e ta r y  o f  th e  

C ounty  i s  a u th o r iz e d  to  a c c e p t  th e  c e r t i f i c a t e  o f  c re m a tio n  by th e  

T r u s te e  a s  e v id e n c e  o f  p a r t i a l  s a t i s f a c t i o n  o f  t h i s  I n d e n tu r e  and 

upon r e c e i p t  t h e r e o f  s h a l l  n o te  in  th e  m arg in  o f  th e  r e c o rd  o f 

i n s c r i p t i o n  o f  t h i s  I n d e n tu r e  th e  f a c t  o f  su ch  p a r t i a l  s a t i s f a c t i o n .  

S e c t io n  1408 . COUNTERPARTS. T h is  I n d e n tu r e  may be 

s im u l ta n e o u s ly  e x e c u te d  in  s e v e r a l  c o u n t e r p a r t s ,  e ach  o f  w hich  

s h a l l  be an  o r i g i n a l  and a l l  o f  w hich  s h a l l  c o n s t i t u t e  b u t one

and th e  same in s t r u m e n t .

S e c t io n  1409 . NO PECUNIARY LIABILITY ON COUNTY. No

p r o v i s i o n ,  c o v e n a n t o r  a g re e m e n t c o n ta in e d  in  t h i s  I n d e n tu r e  o r  in  

th e  Bonds o r  i n t e r e s t  c o u p o n s , o r  any  o b l i g a t i o n s  h e r e in  o r  t h e r e i n  

im posed  upon th e  County o r  th e  b re a c h  t h e r e o f ,  .s h a l l  c o n s t i t u t e  o r  

g iv e  r i s e  t o  o r  im pose upon th e  C ounty  a p e c u n ia ry  l i a b i l i t y  o r  a 

c h a rg e  upon i t s  g e n e r a l  c r e d i t  o r  t a x in g  p o w e rs . In  m aking th e  

a g re e m e n ts ,  p r o v i s io n s  and c o v e n a n ts  s e t  f o r t h  in  t h i s  I n d e n tu r e ,  

th e  C ounty has n o t  o b l ig a t e d  i t s e l f  e x c e p t  w ith  r e s p e c t  to  th e  

P r o j e c t  and  th e  a p p l i c a t i o n  o f  th e  r e v e n u e s ,  incom e and a l l  o th e r  

p r o p e r ty  th e r e f ro m , a s  h e re in a b o v e  p r o v id e d .
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IN WITNESS WHEREOF, th e  County o f  W illia m sb u rg  in  th e  

S t a t e  o f  S outh  C a ro l in a  h as c au sed  th e s e  p r e s e n ts  to  be s ig n e d  

in  i t s  name and b e h a l f  by th e  Chairm an o f  i t s  County Com m ission, 

and  i t s  c o r p o r a te  s e a l  to  be h e re u n to  a f f ix e d  and a t t e s t e d  by 

th e  S e c r e ta r y  o f i t s  County C om m ission, th e re u n to  d u ly  a u th o r iz e d ,  

and  to  e v id e n c e  i t s  a c c e p ta n c e  o f  th e  t r u s t s  hereby  c r e a t e d ,  th e  

T r u s te e  has c au se d  th e s e  p r e s e n t s  to  be s ig n e d  in  i t s  name and 

b e h a l f  by one o f i t s  d u ly  a u th o r iz e d  V ice P r e s id e n ts ,  and i t s  

o f f i c i a l  s e a l  to  be h e re u n to  a f f i x e d  and a t t e s t e d  by one o f 

i t s  d u ly  a u th o r iz e d  T ru s t  O f f i c e r s ,  a l l  a s  o f th e  1 s t  day o f 

O c to b e r , 1973.

COUNTY OF WILLIAMSBURG, SOUTH CAROLINA

(SEAL)

A t t e s t :  By
Chairman

S e c re ta r y

, T r u s te e

(SEAL)
By

A t t e s t :  V ice P r e s id e n t

T ru s t  O f f i c e r



STATE OF SOUTH CAROLINA )

COUNTY OF WILLIAMSBURG )
s s . :

On t h i s day o f , A. D ., 19 , b e fo re

me, a N o ta ry  P u b l ic ,  in  and f o r  s a id  C ounty, p e r s o n a l ly  a p p e a re d

to  me p e r s o n a l ly  known, who b e in g  by me

d u ly  sw orn , d id  s a y  th a t  he i s  th e  Chairm an o f  th e  County Commis­

s io n  o f  th e  C ounty o f W illia m sb u rg , t h a t  th e  s e a l  a f f i x e d  to  

s a id  M ortgage and In d e n tu re  o f  T ru s t  i s  th e  s e a l  o f  s a id  C ounty, 

and  th a t  s a id  M ortgage and In d e n tu re  o f  T ru s t  was s ig n e d  and 

s e a le d  on b e h a l f  o f  s a id  C ounty by a u t h o r i t y  o f  i t s  R e s o lu tio n  

d u ly  a d o p te d  on and th e  s a id  C hairm an acknow ledged

th e  e x e c u t io n  o f  s a id  M ortgage and In d e n tu re  o f  T ru s t  to  be th e  

v o lu n ta r y  a c t  and deed o f s a id  County by i t  v o l u n t a r i l y  e x e c u te d .

IN WITNESS WHEREOF, I have h e re u n to  s e t  my hand and

o f f i c i a l  s e a l  t h i s  day o f , 19

N o ta ry  P u b l ic

My com m ission  e x p i r e s  ______________________________



STATE OF )
: s s .  :

COUNTY OF )

On t h i s  day o f  , A .D ., 19 , b e fo re

me, a N o ta ry  P u b l ic ,  in  and  f o r  s a id  C ounty , p e r s o n a l ly  a p p e a re d  

, to  me p e r s o n a l ly  known, who b e in g  by me 

d u ly  sw orn, d id  sa y  t h a t  he i s  a V ice  P r e s id e n t  o f

and t h a t  th e  s e a l  a f f i x e d  to  s a id

M ortgage and I n d e n tu re  o f  T r u s t  i s  th e  s e a l  o f  s a id  Bank, and 

th a t  s a id  M ortgage and In d e n tu re  o f  T ru s t  was s ig n e d  and s e a le d  

on b e h a l f  o f  s a id  Bank by a u t h o r i t y  o f  i t s  Board o f  D i r e c to r s ,  

and th e  s a id  V ice  P r e s id e n t  acknow ledged  th e  e x e c u tio n  o f s a id  

M ortgage and I n d e n tu re  o f T r u s t  to  be th e  v o lu n ta r y  a c t  and deed 

o f  s a id  Bank by i t  v o l u n t a r i l y  e x e c u te d .

IN WITNESS WHEREOF, I have h e re u n to  s e t  my hand and 

o f f i c i a l  s e a l  t h i s  day o f , 19 .

N o ta ry  P u b l ic

My com m ission e x p i r e s  ____________________________
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GUARANTY AGREEMENT

betw een

UNIVERSAL CONTAINER CORPORATION

and

as T r u s te e

D ated a s  o f O c to b e r 1 , 1973
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THIS GUARANTY AGREEMENT made and e n te r e d  i n to  a s  o f

O c to b e r  1 , 1973 ( th e  ’’G u a ra n ty ” ) ,  by and betw een  U n iv e rs a l  

C o n ta in e r  C o r p o r a t io n ,  a c o r p o r a t io n  d u ly  o rg a n iz e d  and e x i s t i n g  

u n d e r  t h e  law s o f  th e  S t a t e  o f  K entucky ( ’’G u a ra n to r” ) , and

u n d e r  th e  law s o f  th e

, a bank o rg a n iz e d  and e x i s t i n g  

( ’’T r u s te e ” )

t o g e t h e r  w ith  any s u c c e s s o r  t r u s t e e ,  a t  th e  tim e  s e r v in g  a s  su ch  

u n d e r  t h e  M ortgage and In d e n tu re  o f  T r u s t  d a te d  a s  o f  th e  d a te  

h e r e o f ,  by and b e tw een  th e  C ounty o f W illia m sb u rg  ( th e  ’’C ounty” ) 

and th e  T r u s te e  ( th e  ’’M ortgage” ) ;

WITNESSETH:

WHEREAS, th e  C ounty o f  W illia m s b u rg , a body c o r p o r a te

and p o l i t i c ,  o r g a n iz e d  and e x i s t i n g  u n d e r  th e  law s o f  th e  S t a t e  

o f  S o u th  C a r o l in a ,  in te n d s  t o  i s s u e  i t s  F i r s t  M ortgage I n d u s t r i a l  

R evenue Bonds S e r i e s  A (M is te e  L in g e r i e ,  In c . P r o j e c t ) , in  th e  

a g g r e g a te  p r i n c i p a l  amount o f  $ 6 0 0 ,0 0 0 , and may i s s u e  A d d i t io n a l  

Bonds, a s  d e f in e d  in  and p ro v id e d  f o r  in  th e  M ortgage ( s a id  

S e r i e s  A Bonds and  A d d i t io n a l  Bonds c o l l e c t i v e l y  h e r e i n a f t e r  

r e f e r r e d  to  as th e  ’’Bonds” ) ;  and

WHEREAS, th e  Bonds a r e  t o  be i s s u e d  u n d e r and p u rs u a n t 

t o  th e  M ortgage; and

WHEREAS, th e  p ro c e e d s  d e r iv e d  from  th e  i s s u a n c e  o f  th e  

Bonds a r e  t o  be a p p l ie d  t o  th e  a c q u i s i t i o n  o f  i n d u s t r i a l  f a c i l i t i e s  

c o n s i s t i n g  o f c e r t a i n  r e a l  e s t a t e ,  b u i ld in g s  and ite m s  o f  m ac h in e ry ,
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equ ipm ent and o th e r  f a c i l i t i e s  ( th e  " P r o j e c t " )  p u rsu a n t to  a L ease  

Agreem ent o f even d a te  h e re w ith  by and betw een  th e  County and 

M is te e  L in g e r ie ,  I n c . ,  a w h o lly  owned s u b s id ia r y  o f  th e  G u a ra n to r  

( t h e  " L e s s e e " )  l e a s in g  t h e  P r o je c t  t o  th e  L essee  f o r  th e  b e n e f i t  

o f  th e  L e sse e ; and

WHEREAS, G u a ran to r  i s  d e s i r o u s  t h a t  County i s s u e  th e  

Bonds and a p p ly  th e  p ro c e e d s  a s  a f o r e s a i d  and i s  w i l l i n g  t o  e n t e r  

i n t o  t h i s  G uaran ty  in  o r d e r  t o  en h an ce  th e  m a r k e ta b i l i t y  o f  th e  

Bonds and th e re b y  a c h ie v e  c o s t  and o th e r  s a v in g s  t o  i t s e l f  and as 

an  inducem ent to  th e  p u rc h a se  of th e  Bonds by a l l  who s h a l l  a t  any 

t im e  become h o ld e r s  o f t h e  Bonds;

NOW, THEREFORE, in  c o n s id e r a t io n  o f  th e  p rem ise s  and in  

o r d e r  t o  enhance  th e  m a r k e t a b i l i t y  o f  th e  Bonds and th e re b y  a c h ie v e  

c o s t  and o th e r  sa v in g s  t o  th e  G u a ra n to r  and a s  an inducem ent t o  th e  

p u rc h a se  o f th e  Bonds by a l l  who s h a l l  a t  any tim e  become h o ld e r s  

o f  th e  Bonds, th e  G u a ran to r  does h e re b y , s u b je c t  t o  th e  te rm s 

h e r e o f ,  co v en an t and a g re e  w ith  th e  T r u s te e  a s  f o l lo w s :



3.

ARTICLE I

REPRESENTATIONS AND WARRANTIES OF THE GUARANTOR

S e c tio n  1 .1 .  The G u a ra n to r  does h e reb y  r e p r e s e n t  and 

w a rra n t t h a t  i t  i s  a c o r p o r a t io n  d u ly  in c o r p o r a te d  and in  good 

s ta n d in g  in  th e  S t a t e  o f  K en tucky , i s  no t in  v i o l a t i o n  o f  any 

p r o v is io n  o f  i t s  c e r t i f i c a t e  o f  in c o r p o r a t io n ,  i t s  b y -law s o r th e  

law s o f  th e  S t a t e  o f  K en tucky , has power to  e n t e r  in to  t h i s  

G u a ran ty , has d u ly  a u th o r iz e d  th e  e x e c u tio n  and d e l iv e r y  o f t h i s  

G u aran ty  by p ro p e r  c o r p o r a te  a c t io n  and n e i t h e r  t h i s  G uaran ty  

n o r th e  ag re em e n ts  h e r e in  c o n ta in e d  c o n tra v e n e  o r  c o n s t i t u t e  a 

d e f a u l t  u n d er any a g re e m e n t, in s tru m e n t o r  in d e n tu r e  o r  any p ro ­

v i s io n  o f  i t s  c e r t i f i c a t e  o f in c o r p o r a t io n  o r  any o th e r  r e q u i r e ­

ment o f law .
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ARTICLE I I

COVENANT AND AGREEMENTS

S e c t io n  2 .1 .  G u a ra n to r  h e re b y  u n c o n d i t io n a l ly  g u a r ­

a n te e s  to  th e  T r u s te e  f o r  th e  b e n e f i t  o f  th e  h o ld e r s  from tim e 

to  tim e  o f th e  Bonds and o f  th e  i n t e r e s t  coupons a p p e r t a in in g  

t h e r e t o  (a )  th e  f u l l  and p rom pt paym ent o f  th e  p r i n c i p a l  o f  and 

prem ium , i f  a n y , on any Bond when and a s  th e  same s h a l l  become 

d u e , w h e th e r  a t  th e  s t a t e d  m a tu r i ty  t h e r e o f ,  by a c c e l e r a t i o n ,  

c a l l  f o r  re d e m p tio n  o r  o th e r w is e ,  and (b) th e  f u l l  and prom pt 

paym ent o f any i n t e r e s t  on any Bond when and a s  th e  same s h a l l  

become d u e . A l l  paym en ts by G u a ra n to r  s h a l l  be p a id  in  la w fu l  

money o f  th e  U n ite d  S t a t e s  o f A m erica . Each and e v e ry  d e f a u l t  

in  paym ent o f  th e  p r i n c i p a l  o f ,  prem ium , i f  a n y , o r  i n t e r e s t  

on any Bond s h a l l  g iv e  r i s e  t o  a s e p a r a t e  c a u se  o f  a c t io n  h e r e ­

u n d e r , and s e p a r a t e  s u i t s  may be b ro u g h t h e re u n d e r  a s  e ac h  c a u se

o f  a c t io n  a r i s e s .

S e c tio n  2 .2 .  The o b l i g a t i o n s  o f  th e  G u a ra n to r  u n d e r 

t h i s  G u a ran ty  s h a l l  be a b s o lu te  and  u n c o n d i t io n a l  and s h a l l  

rem a in  in f u l l  f o r c e  and e f f e c t  u n t i l  th e  e n t i r e  p r i n c i p a l  o f ,  

prem ium , i f  a n y , and i n t e r e s t  on th e  Bonds s h a l l  have been p a id  

o r  p ro v id e d  f o r ,  and su c h  paym ent s h a l l  n o t be a f f e c t e d ,  m o d if ie d  

o r  im p a ire d  upon th e  h a p p e n in g  from  tim e  to  tim e  o f  any e v e n t ,  

i n c lu d in g  w ith o u t l i m i t a t i o n  any o f  th e  f o l lo w in g ,  w h e th e r  o r  

n o t  w ith  n o t i c e  t o ,  o r  th e  c o n s e n t  o f ,  G u a ra n to r :



I

5 .

(a )  th e  com prom ise, s e t t l e m e n t ,  r e l e a s e  o r  t e r m in a ­

t i o n  o f  any o r  a l l  o f  th e  o b l i g a t i o n s ,  c o v e n a n ts  o r  a g r e e ­

m en ts o f  th e  C ounty u n d e r  th e  M ortgage o r  t h e  L ease ;

(b) th e  f a i l u r e  to  g iv e  n o t i c e  to  th e  G u a ra n to r  o f  

th e  o c c u r re n c e  o f  an e v e n t  o f  d e f a u l t  u n d e r th e  te rm s  and 

p r o v i s io n s  o f  t h i s  G u a ran ty  o r  th e  M ortgage  o r  th e  L e a s e ;

(c )  th e  a s s ig n m e n t o r  m o r tg a g in g  o r  th e  p u r p o r te d  

a ss ig n m e n t o r  m o rtg a g in g  o f  a l l  o r  any p a r t  o f  th e  i n t e r e s t  

o f th e  G u a ra n to r  in  th e  L ease  o r  o f i n t e r e s t  o f th e  County 

in  th e  P r o j e c t ;

(d ) th e  w a iv e r  o f  th e  paym en t, p e rfo rm a n c e  o r  o b s e rv a n c e  

by th e  County o r  th e  G u a ra n to r  o f  any o f th e  o b l i g a t i o n s ,  

c o v e n a n ts  o r  a g re e m e n ts  o f  e i t h e r  o f them c o n ta in e d  in

th e  M o rtg ag e , th e  L ease  o r  t h i s  G u a ra n ty ;

(e )  th e  e x te n s io n  o f  th e  tim e  f o r  paym ent o f  any 

p r i n c i p a l  o f ,  prem ium , i f  a n y , o r  i n t e r e s t  on any Bond o r  

u n d e r t h i s  G u a ran ty  o r  o f  th e  tim e  f o r  p e rfo rm a n c e  o f  any 

o th e r  o b l i g a t i o n s ,  c o v e n a n ts  o r a g re e m e n ts  u n d e r  o r  a r i s i n g  

o u t o f th e  M o rtgage , th e  L ease  o r  t h i s  G u a ran ty  o r  th e  

e x te n s io n  o r  th e  ren e w a l o f  any t h e r e o f ;

( f )  th e  m o d if ic a t io n  o r  amendment (w h e th e r  m a t e r i a l  

o r  o th e r w is e )  o f  any o b l i g a t i o n ,  c o v e n a n t o r  a g re em e n t 

s e t  f o r t h  in  th e  M ortgage o r  th e  L ea se ;

(g ) th e  ta k in g  o r  th e  o m is s io n  o f any o f  th e  a c t i o n s  

r e f e r r e d  to  in  th e  M ortgage o r  th e  L ease  and any a c t i o n s
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u n d e r t h i s  G u aran ty ;

(h) any f a i l u r e ,  o m is s io n , d e la y  o r  la c k  on th e  p a r t  

o f  th e  C ounty o r  th e  T r u s te e  t o  e n f o r c e ,  a s s e r t  o r  e x e r c i s e  

any r i g h t , power o r  rem edy c o n f e r r e d  on th e  County o r  

T r u s te e  in  t h i s  G u a ran ty  o r  th e  M ortgage o r  th e  L e a se , o r  

any o th e r  a c t  o r  a c t s  on th e  p a r t  o f  th e  C ounty , T r u s te e

o r  any h o ld e r s  from  tim e  t o  tim e  t o  th e  Bonds o r  o f  th e  

i n t e r e s t  coupons a p p e r t a in in g  t h e r e t o ;

( i )  th e  v o lu n ta r y  o r  in v o lu n ta r y  l i q u i d a t i o n ,  d i s ­

s o l u t i o n ,  s a l e  o r  o th e r  d i s p o s i t i o n  o f  a l l  o r  s u b s t a n t i a l l y  

a l l  th e  a s s e t s ,  m a r s h a l l in g  o f  a s s e t s  and l i a b i l i t i e s ,  

r e c e i v e r s h i p ,  in s o lv e n c y ,  b a n k ru p tc y , a ss ig n m en t f o r  th e  

b e n e f i t  o f  c r e d i t o r s ,  r e o r g a n i z a t i o n ,  a r ra n g e m e n t, com­

p o s i t i o n  w ith  c r e d i t o r s  o r  re a d ju s tm e n t  o f ,  o r  o th e r  

s i m i l a r  p ro c e e d in g s  a f f e c t i n g  th e  G u a ra n to r  o r  th e  C ounty 

o r  any o f  th e  a s s e t s  o f  e i t h e r  o f  them , o r  any a l l e g a t i o n  

o r  c o n te s t  o f  th e  v a l i d i t y  o f  t h i s  G u aran ty  o r  th e  L ease

in  any su ch  p ro c e e d in g ;

( j )  t h e  r e l e a s e  o r  d is c h a r g e  o f  th e  G u a ra n to r  from  

th e  p e rfo rm an c e  o r  o b se rv a n c e  o f  any o b l i g a t i o n ,  c o v en a n t 

o r  ag reem en t c o n ta in e d  in  th e  L ease  by o p e r a t io n  o f  law ;

(k ) t o  th e  e x te n t  p e r m i t te d  by law , th e  r e l e a s e  o r  

d is c h a r g e  o f  th e  G u a ra n to r  from  th e  p e rfo rm an c e  o r  o b se rv a n c e  

o f  any o b l i g a t i o n ,  c o v en an t o r  ag reem en t c o n ta in e d  in  t h i s  

G u aran ty  by o p e r a t io n  o f  law ; o r

lb y o
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(1) th e  d e f a u l t  o r  f a i l u r e  o f  th e  G u a ra n to r  f u l l y

to  p e rfo rm  any o f  i t s  o b l i g a t i o n s  s e t  f o r t h  in  t h i s  G u aran ty
*

o r  in  th e  L ease .

S e c tio n  2 .3 .  No s e t - o f f ,  c o u n te r c la im , r e d u c t io n ,  o r  

d im in u tio n  o f any o b l i g a t i o n ,  o r  any  d e fe n s e  o f  any k in d  o r  

n a tu r e  w hich th e  G u a ra n to r  has o r  may have a g a i n s t  th e  C ounty 

o r  th e  T ru s te e  s h a l l  be a v a i l a b l e  h e re u n d e r  t o  th e  G u a ra n to r  

a g a i n s t  th e  T r u s te e .

S e c tio n  2 .4 .  In  th e  e v e n t  o f  a d e f a u l t  in  th e  p ay ­

m ent o f  p r i n c i p a l  o f o r  prem ium , i f  a n y , on any  Bond when and 

a s  th e  same s h a l l  become due , w h e th e r  a t  th e  s t a t e d  m a tu r i ty  

t h e r e o f ,  by a c c e l e r a t i o n ,  c a l l  f o r  re d e m p tio n  o r o th e r w is e ,  

o r  in  th e  e v e n t o f  a d e f a u l t  in  th e  paym ent o f  any i n t e r e s t  on 

any Bond when as  th e  same s h a l l  become d u e , th e  T r u s te e  may, and 

i f  r e q u e s te d  so to  do by th e  h o ld e r s  o f  25% in  a g g re g a te  p r i n ­

c i p a l  amount o f th e  Bonds th en  o u t s t a n d in g ,  and upon in d e m n if i ­

c a t io n  a s  h e r e i n a f t e r  p ro v id e d , s h a l l  be o b l ig a t e d  to  p ro c e e d  

h e re u n d e r  and th e  T r u s te e ,  in  i t s  s o le  d i s c r e t i o n ,  s h a l l  have 

th e  r i g h t  to  p ro c e e d  f i r s t  d i r e c t l y  a g a in s t  th e  G u a ra n to r  u n d er 

t h i s  G uaran ty  w ith o u t  p ro c e e d in g  a g a i n s t  o r  e x h a u s t in g  any 

o th e r  rem e d ie s  w hich  i t  may have and w ith o u t  r e s o r t i n g  to  any 

o th e r  s e c u r i t y  h e ld  by th e  C ounty o r  th e  T r u s te e .

B e fo re  ta k in g  any a c t io n  h e re u n d e r ,  th e  T r u s te e  may 

r e q u i r e  t h a t  a s a t i s f a c t o r y  in d e m n ity  bond be f u r n i s h e d  f o r  

th e  re im b u rsem en t o f  a l l  e x p e n se s  and to  p r o t e c t  a g a in s t  a l l 1591
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l i a b i l i t y ,  e x c e p t l i a b i l i t y  w hich  i s  a d ju d ic a te d  to  have r e s u l t e d  

from  i t s  n e g l ig e n c e  o r  w i l l f u l  d e f a u l t  by re a so n  o f any a c t io n

so taken.
S e c tio n  2 .5 .  The G u a ra n to r  h e reby  e x p re s s ly  w a iv e s  

n o t i c e  from  th e  T r u s te e  o r  th e  h o ld e r s  from tim e to  tim e  o f  any 

o f  th e  Bonds o r  o f  th e  i n t e r e s t  coupons a p p e r ta in in g  t h e r e t o  

o f  t h e i r  a c c e p ta n c e  and r e l i a n c e  on t h i s  G u a ran ty . The G u a ra n to r  

a g re e s  to  pay a l l  c o s t s ,  e x p e n se s  and f e e s ,  in c lu d in g  a l l  r e a s o n a b le  

a t t o r n e y s ’ f e e s ,  w hich  may be in c u r r e d  by T ru s te e  in  e n f o r c in g  o r  

a t t e m p t in g  to  e n f o r c e  t h i s  G u a ran ty  fo l lo w in g  any d e f a u l t  on th e  

p a r t  o f  th e  G u a ra n to r  h e re u n d e r ,  w h e th e r th e  same s h a l l  be e n fo rc e d  

by s u i t  o r  o th e r w is e .

S e c t io n  2 .6 .  The G u a ra n to r  a g re e s  th a t  i t  w i l l  m a in ta in  

i t s  c o r p o r a te  e x i s t e n c e ,  w i l l  n o t  d is p o s e  o f  a l l  o r  s u b s t a n t i a l l y  

a l l  o f  i t s  a s s e t s  e x c e p t  to  a n o th e r  c o rp o r a t io n  in c o r p o r a te d  and 

e x i s t i n g  u n d e r th e  law s o f one o f  th e  S t a t e s  o f th e  U n ite d  S t a t e s  

o f  A m erica , and w i l l  n o t  c o n s o l id a te  w ith  o r  merge in to  a n o th e r  

c o r p o r a t io n  u n le s s  su ch  c o r p o r a t io n  i s  in c o rp o ra te d  and e x i s t i n g

u n d e r th e  law s o f  one o f  th e  S t a t e s  o f  th e  U n ited  S t a t e s  o f  

A m erica , and u n l e s s ,  in  any su ch  c a s e ,  (a )  th e  c o r p o r a t io n  s u r ­

v iv in g  su ch  m erger ( i f  o t h e r  th an  th e  G u a r a n to r ) , o r  r e s u l t i n g  

from such  c o n s o l id a t i o n ,  o r  to  w hich a l l  o r  s u b s t a n t i a l l y  a l l  

o f  th e  a s s e t s  o f  th e  G u a ra n to r  a re  t r a n s f e r r e d ,  ( i )  s h a l l  e x ­

p r e s s l y  assum e in  w r i t in g  a l l  o f th e  o b l ig a t io n s  o f  th e  G u a ra n to r  

c o n ta in e d  in  t h i s  G u aran ty  A greem ent, and ( i i )  s h a l l  have a
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w o rth  im m e d ia te ly  a f t e r  su ch  m e rg e r , c o n s o l id a t io n  o r  t r a n s f e r  

a t  l e a s t  e q u a l  to  t h a t  o f  th e  G u a ra n to r  im m e d ia te ly  p r i o r  to  

su c h  m e rg e r , c o n s o l id a t io n  o r  t r a n s f e r .  *

S e c t io n  2 .7 .  T h is  G u a ran ty  i s  e n te r e d  i n t o  by th e  

G u a ra n to r  w ith  th e  T r u s te e  f o r  th e  b e n e f i t  o f  th e  h o ld e r s  from 

tim e  to  tim e  o f  th e  Bonds and o f  th e  i n t e r e s t  coupons a p p e r t a i n ­

in g  t h e r e t o  a l l  o f  whom s h a l l  be e n t i t l e d  to  e n fo r c e  p e rfo rm an ce  

and o b s e rv a n c e  o f  t h i s  G u aran ty  to  th e  same e x te n t  p ro v id e d  

f o r  th e  e n fo rc e m e n t o f  re m e d ie s  u n d e r  th e  M ortgage .
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ARTICLE I I I

NOTICE AND SERVICE OF PROCESS, PLEADINGS AND OTHER PAPERS

S e c t io n  3 .1 .  The G u a ra n to r  c o v e n a n ts  t h a t  i t  w i l l  be 

s u b je c t  t o  s e r v i c e  o f  p r o c e s s  in  th e  S t a t e  o f  S o u th  C a r o l in a  so  

lo n g  a s  any o f th e  Bonds a r e  o u t s t a n d in g .

159 i



11

ARTICLE IV

MISCELLANEOUS

S e c tio n  4 .1 .  The o b l i g a t i o n s  o f  th e  G u a ra n to r  h e r e ­

u n d e r  s h a l l  a r i s e  a b s o lu te ly  and u n c o n d i t i o n a l ly  when th e  Bonds 

s h a l l  have  been i s s u e d ,  s o ld  and d e l i v e r e d  by th e  C ounty .

S e c tio n  4 .2 .  No d e la y  o r  o m is s io n  to  e x e r c i s e  any 

r i g h t  o r  pow er a c c ru in g  upon any d e f a u l t ,  o m is s io n  o r  f a i l u r e  

o f  p e rfo rm a n c e  h e re u n d e r  s h a l l  im p a ir  any such  r i g h t  o r  pow er 

o r  s h a l l  be c o n s t r u e d  to  be a w a iv e r  t h e r e o f ,  b u t  any such  

r i g h t  and  pow er may be e x e r c i s e d  from  tim e  to  tim e  and a s  

o f t e n  a s  may be deemed e x p e d ie n t .  In o r d e r  to  e n t i t l e  th e  

T r u s te e  to  e x e r c i s e  any rem edy r e s e r v e d  to  i t  in  t h i s  G u a ra n ty , 

i t  s h a l l  n o t be n e c e s s a ry  to  g iv e  any n o t i c e ,  o t h e r  th an  such  

n o t i c e  a s  may be h e re in  e x p r e s s ly  r e q u i r e d .  In  th e  e v e n t  any 

p r o v i s i o n  c o n ta in e d  in  t h i s  G u a ran ty  sh o u ld  be b re a c h e d  by 

th e  G u a ra n to r  and t h e r e a f t e r  d u ly  w aived  by th e  T r u s te e  such  

w a iv e r  s h a l l  be l im i te d  to  th e  p a r t i c u l a r  b re a c h  so  w aived  

and s h a l l  n o t be deemed to  w aive any o t h e r  b re a c h  h e re u n d e r .

No w a iv e r ,  am endm ent, r e l e a s e  o r  m o d i f ic a t io n  o f  t h i s  G u a ran ty  

s h a l l  be e s t a b l i s h e d  by c o n d u c t ,  custom  o r  c o u rs e  o f  d e a l in g ,  

b u t  s o l e l y  by an in s t ru m e n t  in  w r i t i n g  d u ly  e x e c u te d  by th e  

T r u s t e e .

S e c t io n  4 .3 .  T h is  G u a ran ty  c o n s t i t u t e s  th e  e n t i r e  

a g re e m e n t, and s u p e r s e d e s  a l l  p r i o r  a g re e m e n ts  and u n d e r s ta n d in g s ,  

b o th  w r i t t e n  and o r a l ,  be tw een  th e  p a r t i e s  w ith  r e s p e c t  to  th e

•  •
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s u b j e c t  m a t t e r  h e re o f  and  may be e x e c u te d  s im u lta n e o u s ly  in  

s e v e r a l  c o u n t e r p a r t s ,  e a c h  o f  w hich s h a l l  be deemed an o r i g i n a l ,  

and a l l  o f  w hich  t o g e t h e r  s h a l l  c o n s t i t u t e  one and th e  same 

i n s t r u m e n t .

S e c t io n  4 .4 .  The i n v a l i d i t y  o r  u n e n f o r c e a b i l i t y  o f  

any  one o r  m ore p h r a s e s ,  s e n te n c e s ,  c l a u s e s  o r  S e c t io n s  in  t h i s  

G u a ra n ty  s h a l l  no t a f f e c t  th e  v a l i d i t y  o r  e n f o r c e a b i l i t y  o f  

th e  re m a in in g  p o r t io n s  o f  t h i s  G u a ra n ty , o r  any p a r t  t h e r e o f .

IN WITNESS WHEREOF, th e  G u a ra n to r  and th e  T ru s te e  have 

c a u se d  t h i s  G u a ran ty  to  be e x e c u te d  in  t h e i r  name and b e h a l f  

and t h e i r  c o r p o r a te  s e a l s  to  be a f f i x e d  h e r e to  and a t t e s t e d  

by t h e i r  d u ly  a u th o r iz e d  o f f i c e r s  a s  o f  th e  d a te  f i r s t  above 

w r i t t e n .

UNIVERSAL CONTAINER CORPORATION

(CORPORATE SEAL)
B y _______________•

A t t e s t :  P r e s id e n t

S e c r e ta r y

(CORPORATE SEAL)

A t t e s t :
B y ________________________________________

159G



STATE OF SOUTH CAROLINA )
)

COUNTY OF WILLIAMSBURC )
RESOLUTION

WHE1EAS on November 21, 1972, Mr. M e r r i t t  M o rris  o f Hemingway, 

South C a ro lin a  and Mr. WoriLey M. P i t t a  o f  th e  S ou th  C a ro lin a  S ta te  D evelopm ent 

Board e n te r e d  I n to  n e g o t i a t io n s  w ith  B o r is  Pressm a o f  M ls te e  L in g e r ie  Company- 

A D iv is io n  o f  U n iv e rs a l  C o n ta in e r  C o rp o ra t io n  and a s  an Inducem ent to  hav ing  th e

above company lo c a te  In  Hemingway, Sou th  C a r o l in a ,  a s s u re d  Mr. Pressraa t h a t  th e

company c o u ld  u se  th e  bond I s s u e  in  South  C a ro lin a  In  f in a n c in g  f o r  lo c a t io n  In

Hemingway, South  C a ro lin a  and

WHEREAS in  a c t in g  on t h i s  Inducem ent th e  Company d id  l o c a te  in

Hemingway, S ou th  C a ro l in a ,  w ith  th e  a n t i c i p a t i o n  o f  u s in g  th e  bond I s s u e  as

p ro v id e d  under th e  South C a ro lin a  law , now

BE IT RESOLVED by th e  C ounty C om m issioners o f W illiam sb u rg

County t h a t  M e r r i t t  M o rris  of Hemingway, S ou th  C a ro lin a  and W esley M. P i t t s  o f  

th e  S ou th  C a ro lin a  S ta te  Developm ent Board d id  have th e  a u th o r i t y  on b e h a lf  o f

W illiam sb u rg  County on November 21, 1972, to  n e g o t i a t e  w ith  M lstee  L in g e r ie

Company-A D iv is io n  o f U n iv e rsa l  C o n ta in e r  C o rp o ra t io n  a s  p a r t  o f  th e  inducem ent 

fo r  s a id  company lo c a t in g  in  Hemingway, S ou th  C a r o l in a ,  o f f e r  to  th e  company th e  

bond I s s u e  a s  p a r t  o f t h e i r  f in a n c in g  to  l o c a t e  in  Hemingway, South  C a r o l in a .

WITNESS our Hands and

IN THE PRESENCE OF:
- /» • z?

4----« ...I--- /Uu-.'X. Z k

. —-

STATE OF SOUTH CAROLINA ) 
)

COUNTY OF WILLIAMSBURG )

P e r s o n a l ly  ap p e are d  b e fo re  me E l iz a b e th  Z- D e rr ic k  who, bAAng 

d u ly  sw orn, s t a t e s  th a t  she saw th e  w i th in  named W. P. W heeler, John A. Mixon,

T. R. G r ie r ,  R o o sev e lt M il le r  and Me l ee  -Wi l son s ig n ,  s e a l  and a s  t h e i r  a c t  and

deed d e l i v e r  th e  w ith in  Resolution and t i i a t  she w ith  Jam es HAgh Me Cute hen

w itn e s s e d  th e  due e x e c u tio n  th e r e o f .

SWORN to  b e fo re  me t h i s  Z"’ /  /

3rd day o f  May, 1973.

- * r
My Com m ission f <pir«« May 2, 1378
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Kingstree, South Carolina 

November 20, 1973

The Board of County Commissioners of Williamsburg County 

South Carolina, convened in general session at the regular meeting 

place of the County Board in the County Courthouse in the City 

of Kingstree, South Carolina, at 10:00 A.M. on November 20, 1973, 

with the following present:

James Hugh McCutchen 
T. R. Grier 
Roosevelt Miller 
John A. Mixon 
Moise Wilson

There was also present Elizabeth L. Derrick, Clerk of 

the County Board.

After the meeting had been duly called to order by the 

Chairman and the roll called with the above result, the Chairman 

announced that one of the purposes of the meeting was to consider 

the adoption of a resolution making application to the State Budget 

and Control Board of South Carolina of the issuance by Williamsburg 

County of its First Mortgage Industrial Revenue Bonds, Series 1 9 7 3 - a  

(Mistee Lingerie, Inc. - Lessee) in the aggregate principal amount 

of $600,000.
Thereupon, the following resolution was introduced in 

written form by Mr. Grier , was read in full, and after due 

discussion, pursuant to motion made by Mr. Mixon and seconded

by Mr. Miller , was adopted by the following vote:

AYE: 5

NAY: 0



The resolution was thereupon signed by the Chairman 

of the County Board in evidence of his approval, was attested 

by the Clerk and was declared to be effective. The resolution

is as follows:

A RESOLUTION making application to the State
Budget and Control Board of South Carolina 
for the approval by the Board of the issuance 
by Williamsburg County, South Carolina, of its 
First Mortgage Industrial Revenue Bonds, Series 
1973-A (Mistee Lingerie, Inc. - Lessee) in the 
aggregate principal amount of $600,000 
pursuant to the provision of Act No. 103 of 
the Acts of the General Assembly of the State 
of South Carolina for 1967, as amended (Chapter 
8, Title 14, Code of Laws of South Carolina,
1962) .

WHEREAS, Williamsburg County, South Carolina (the "County") 

acting by and through its Board of County Commissioners is 

authorized and empowered under and pursuant to the provisions of 

Act No. 103 of the General Assembly for 1967, as amended, (Chapter 

8, Title 14, Code of Laws of South Carolina, 1962) (hereinafter 

referred to as the "Act") to acquire and lease properties through 

which the industrial development of the State of South Carolina 

will be promoted and trade developed by inducing manufacturing 

enterprises to locate in and remain in the State of South Carolina 

will be promoted and trade developed by inducing manufacturing 

enterprises to locate in and remain in the State of South Carolina 

and thus utilize and employ the manpower, agricultural products 

and natural resources of the State; and

WHEREAS, the County is further authorized by the Act 

to issue revenue bonds payable solely from the lease rentals, 

revenues and receipts from any such project and secured by a 

pledge of said lease rentals, revenues and receipts and by a 

mortgage on the land, buildings, improvements, machinery and 

equipment so acquired; and

WHEREAS, on November 21, 1972, the County and Mistee 

Lingerie, Inc., a Pennsylvania Corporation, entered into an
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Inducement Resolution (the “Inducement Resolution") pursuant to 

which Mistee Lingerie, Inc. agreed to acquire certain existing 

manufacturing and production facilities to be used in the manufac­

turing and processing of wearing apparel, (hereinafter referred 

to as the "Project"), in Williamsburg County, South Carolina, 

in reliance upon the agreement of the County to pay the cost 

incurred by Mistee Lingerie, Inc. in acquiring the Project through 

the issuance by the County of revenue bonds under and pursuant 

to the provisions and requirements of the Act and subject to the 

approval of the State Budget and Control Board of South Carolina;

and

WHEREAS, in order to implement the public purposes 

enumerated in the Act and in furtherance thereof to comply with 

the undertakings of the County pursuant to the Inducement Resolution, 

the County proposes to issue $600,000 aggregate principal amount 

First Mortgage Industrial Revenue Bonds, Series 1973-A (I4istee 

Lingerie, Inc. - Lessee) (the "Series 1973-A Bonds") under and 

pursuant to the Act to finance the costs incurred and to be 

incurred by Mistee Lingerie, Inc. in acquiring the Project and to 

lease the Project to Mistee Lingerie, Inc. under and pursuant to 

the terms of a lease to be entered into between the County and 

Mistee Lingerie, Inc.; and

WHEREAS, it is now deemed advisable by this County Board 

to file with the State Budget and Control Board of South Carolina, 

in compliance with Section 14 of the Act, the Petition of the 

County requesting approval of the proposed financing by the State 

Budget and Control Board;

NOW, THEREFORE, BE IT RESOLVED by the Board of County 

Commissioners of Williamsburg County, South Carolina, as follows;

Section 1. That it is hereby found, determined and 

declared by this County Board, as follows;

-3-
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(a) That the Project will constitute a "project" as

said term is referred to and defined in Section 2(3) of the

Act, and that the issuance of the Series 1973-A Bonds in the 

aggregate principal amount of $600,000 to finance the Project 

will subserve the purposes and in all respects conform to the 

provisions and requirements of the Act.

(b) That neither the Project, the Series 1973-A Bonds 

proposed to be issued by the County to finance the Project nor 

any documents or agreements entered into by the County in 

connection therewith will constitute or give rise to any credit 

or taxing power.

(c) That the issuance of the Series 1973-A Bonds by 

the County in the aggregate principal amount of $600,000 will

be required to finance the cost of the Project.

(d) That the amount necessary in each year to pay

the principal of and interest on the Series 1973-A Bonds proposed

to be issued by the County is as follows:

Year Principal Maturity Coupon Interest Total Annual

1974

or Sinking

$15,000

Fund Call

6 1/45

Requirement

$39,262.50

Lease-Rental

$54,262.50
1975 15,000 6 1/4 38,325.00 53,325.00
1976 15,000 tnnJ TJ

6 1/4 37,387.50 52,387.50
1977 20,000 6 3/8 36,450.00 56,450.00
1978 20,000 •H CM 0 6 3/8 35,175.00 55,175.00
1979 20,000 0 ffl 6 3/8 33,900.00 53,900.00
1980
1981
1982

1983

25,000
25,000
25,000

25,000

CA

M
nJ

6.40
6.40
6.40

6 5/8

32,625.00
31,025.00
29,425.00

27,825.00

57,625.00
56,025.00
54,425.00

52,825.00
1984
1985
1986
1987
1988
1989
1990
1991
1992
1993

30,000
30,000
35,000
35,000
35,000
40,000
40,000
45,000
50,000
55,000

CXtoTJ (SjCO m <—iCQ cn rH 
cn nJ 

e h  u
0H Cm•w

f

26.168.75
24.181.25
22.193.75 
19,875.00
17.556.25
15.237.50
12.587.50 
9,937.50 
6,956.25 
3,643.75

56.168.75
54.181.25
57.193.75 
54,875.00
52.556.26
55.237.50
52.587.50
54.937.50 
56,956.25
58.643.75

Total $600,000 $499,737.50 $1,099,737.50

(e) It is deemed advisable to establish a reserve fund 

in an amount equal to three months' interest on the bonds in
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and th e

•  •

connection with the retirement of the proposed bonds

maintenance of the Project payable from the proceeds of the bonds;

and

(f) That the Project will be leased by the County to 

Mistee Lingerie, Inc. upon terms which will require Mistee 

Lingerie, Inc. at its own expense, to maintain the Project in good 

repair and to carry all proper insurance with respect thereto, 

and will require Mistee Lingerie, Inc. to make the payments in

lieu of taxes referred to in Section 6 of the Act.

(g) The Project will consist of land, buildings, machinery 

and equipment constituting a plant for the manufacture and processing 

of wearing apparel.

(h) A reasonable estimate of the cost of the Project 

including necessary expenses incident thereto is $600,000.

(i) It is anticipated that the Project will provide 

permanent employment for approximately 200 persons from the 

County and areas adjacent thereto with a resulting alleviation

of unemployment, and increase in payrolls and other public benefits 

incident to the conducting of industrial operations.

Section 2. That there be and there is hereby 

authorized and directed the submission on behalf of Williamsburg 

County, of a Petition by this County Board requesting the 

approval of the proposed financing by the State Budget and Control 

Board of South Carolina pursuant to the provisions of Section 14 

of the Act, said Petition, which constitutes and is hereby made 

a part of this authorizing resolution, to be in substantially

the form attached hereto as Exhibit A.

Section 3. That the Chairman of the Board of County 

Commissioners of Williamsburg County be and is hereby authorized

and directed to execute said Petition in the name and on behalf of

Williamsburg County; and that the Clerk be and is hereby authorized 

and directed to affix the seal of Williamsbura County to said Petition

and to attest the same and thereafter to submit an executed
f 1GO3

copy of said Petition, together with a properly certified W M B  
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copy of this resolution, to the State Budget and Control Board, 

in Columbia, South Carolina.

Section 4. That all orders and resolutions and

parts thereof in conflict herewith are to the extent of such 

conflict hereby repealed, and

and be in full force from and

Passed and approved

this resolution shall take effect

after its passage and approval. 

November 20, 1973.

irman, /Board of County
Commissioners of Williamsburg County

ATTEST:

Clerk, Board of County
Commissioners of Williamsburg County

(Other business not

in the minutes of the meeting

pertinent to the above appears

)

Pursuant to motion duly made and carried, the meeting 

was adjourned.
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STATE OF SOUTH CAROLINA ) 
)

COUNTY OF WILLIAMSBURG )

I, Elizabeth L. Derrick, do hereby certify that I am the 

duly qualified Clerk of the Board of County Commissioners of 

Williamsburg County, South Carolina.

I further certify that the above and foregoing 

constitutes a true and correct copy of excerpts from the minutes 

of a special meeting of the Board of County Commissioners of 

Williamsburg County held on November 20, 1973, and of a resolution 

together with Exhibit A attached thereto, adopted at said meeting, 

as said minutes, resolution and exhibit are officially of record 

in my possession.

IN WITNESS WHEREOF, I have hereunto subscribed my 

official signature and impressed hereon the official seal of the 

Board of County Commissioners of Williamsburg County this 

day of November, 1973.

(AFFIX) 
(SEAL ) 
(HERE )




