
The S ta te  Budget Commission met in  the  Senate Finance Committee room 

on October 9 , 1941, a l l  members of th e  Commission being p re sen t.

The fo llow ing  a p p ro p ria tio n  t r a n s f e r s  were approved by the  Commission:

From th e  A ppropriation

ro v e rn o r 's  O ffice  -  Mansion & Grounds

From Telegraph and Telephone 
From W ater, H eat, L ight and 
From S upp lies  (G eneral)

$43*00 to  Household Equipment 
Power 57*39 to  Household Equipment

222.00 to  Household Equipment

From the 1941-42 A ppropriation

From Defense Council of S. C. 5 ,000.00  to  G overnor's O ffice , Law 
Enforcement D iv is io n , 
Defense Maneuvers

S ta te  A u d ito r 's  O ffice

From T ravel 49.35 to  Insurance

S. C. Schoolbook Commission

From S a la r ie s  -  Bookkeeper 270.00 to  C le r ic a l  Help

S e c re ta ry  of S ta te

From O ffice  Supplies 82.40 to  T ravel

Commissioner of Labor

From T ravel 200.00 to  Telegraph and Telephone
From O ffice  Equipment 300.00 to  C le r ic a l  Help

The q u estio n  of a t r a n s f e r  o f ^15 ,000 .00 , to  cover th e  expenses o f th e  

g en era l e le c t io n  of September 30, 1941, to  the  C om ptroller G en era l's  o ff ic e  

from some o th e r departm ent was considered  by th e  Commission. A fter some 

d iscu ss io n  i t  was decided to  d e fe r  c o n s id e ra tio n  of th e  m a tte r  to  a subsequent

meeting*

Ur. H unter A. G ibbes, a tto rn e y  of Columbia, appeared in  behalf o f a 

c la im  of th e  G ulf O il Company a g a in s t  th e  South C aro lina  I n d u s tr ia l  Commission

55



-2 -

in  the  amount o f 4373.59. The S ecre ta ry  was in s tru c te d  to  adv ise  Ur. Gibbes 

th a t  the Budget Commission was w ithout ju r i s d ic t io n  in  th e  m atte r.

•' A l e t t e r  from M essrs. Pinckney Cain and C. T. Graydon of Columbia 

req u estin g  th e  payment o f fe e s  of the fo u r a tto rn e y s  employed by the Governor 

in  connection  w ith the case  of G. B. Edwards e t a l  versus Rut L. Osborne 

e t  a l  concerning the d iv e rs io n  of highway funds was considered  by the  

Commission. The S e c re ta ry  was d ire c ted  to  tak e  up th i s  m a tte r  with th e  

C hief Highway Commissioner and the  A ttorney General in  o rd e r to  a s c e r ta in  

whether or n o t th e se  fee s  cou ld  be le g a l ly  paid  from S ta te  Highway funds and 

to  re p o rt to  th e  C onaission  a t  a subsequent m eeting.

Upon th e  w ritte n  re q u e s t of th e  S ta te  H ealth  O ff ic e r ,  the fo llow ing  

employees o f  th e  S ta te  Board of H ealth were au th o rized  to  re c e iv e  s a la r i e s  

from F edera l funds supplem enting th e i r  S ta te  s a la r ie s :

Dr. Ben F . Wyman -  >600.00 p er y ea r and >600.00 fo r  th e  year 1>40-41

W illiam  Weston -  $600.00 p er y ea r

Mrs. Frank George -  $300.00 per y ear

Dr. George A. Bunch -  $900.00 per year

James R. Cain -  $700.00 p er year

A re q u e s t from C a r ro ll  Moton Leevy, co lo red , fo r  a c o n tr ib u tio n  of 

$483.50 to  a s s i s t  in  d e fray in g  th e  co s t o f a tte n d in g  the  M ichigan U n iv e rs ity  

Medical School was considered  by th e  Conuoission. The S e c re ta ry  was 

in s tru c te d  to  adv ise  him th a t  the Commission was w ithout ju r i s d ic t io n  in

th e  m a tte r.

A ttorney  G eneral John U. D aniel appeared on in v i ta t io n  and d iscu ssed

w ith  the Commission the s ta tu s  o f the s u i t  sponsored by th e  ftidget Commission, 

a s  c o n s ti tu te d  on January 1 0 , 1941, a g a in s t the South C aro lin a  E le c t r ic  and

Gas Company. r  a;
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Ur. George P. C a lliso n  and o th e rs  appeared re q u e s tin g  the  sum of 

$1,000.00 to  supplement o th e r funds to  be o ffe re d  as a reward fo r th e  

apprehension  o f the  m urderer of Mr. Davis Timmerman of E dgefie ld  County.

The Commission agreed to  recommend to  th e  G eneral Assembly th a t  the  sum 

o f  $500.00 be provided  by a p p ro p r ia tio n  fo r  t h i s  purpose.

The Commission au th o riz ed  incoming Governor J .  Emile Harley to  

employ a s e c re ta ry  and sten o g rap h er fo r  one month p r io r  to  h is  in au g u ra tio n  

a t  s a la r ie s  in  l in e  w ith  th e  r e g u la r  s a la r ie s  fo r  th e se  p o s it io n s .

The fo llow ing a llo tm e n ts  were made by the  Commission from th e  C iv il  

C ontingent Fund:

From the  194.0-^1 Fund

I n d u s t r ia l  School fo r  G ir ls
To ca rry  out c o n tra c t w ith  school 
p r in c ip a l  upon the  adv ice  o f  the 
S ta te  Penal Board

$315.00

U rs. L. C. G a r re t t  
T. K. Alexander 
P. F. Cone 
Gladys Thompson 
L. C. G a rre tt 
Dr. Jo s ia h  E. Smith

180.00
145.00
108.95
40.00
10.50

These w arran ts  in  payment of claim s 
in  connection  w ith  the  school te a c h e rs ' 
a cc id en t in  Spartanburg  County o f 
O ctober, 1940.

5.00

From the ly 4 l-4 2  Fund

G overnor's O ff ic e , Law Enforcement 5 ,000.00 
For a d d itio n a l men needed in  
connection  w ith  th e  war maneuvers

J .  U. Lyles
Expense to  A tla n ta , G eorg ia , to  
re p re se n t th e  Governor in  connection  
w ith  ru r a l  e l e c t r i f i c a t i o n

38.50

Miss U argaret UcFaddin
For se rv ic e s  as c o u rt stenog rapher

15.00

J .  U. Smith, T rea su re r 
G eneral e le c t io n  b a l lo ts

165.85

P l 57
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G overnor’ s O ffice  -  E x tra  C le r ic a l  Help 200.00 
To a s s i s t  in  p u ttin g  th e  f i l e s  in  
th e  G overnor’ s o f f ic e  in  o rd e r.

S ta te  Board o f  H ealth  -  Bureau of
V ita l  S t a t i s t i c s  61.28
E xtra  C le r ic a l  Help

Expense o f L e g is la t iv e  members o f  th e  
Corardssion, t h i s  meeting

R. !Z. J e f f e r ie s  16.26
W inchester Sm ith 12.90

A re q u e s t of the  Department of E ducation fo r  an a llo tm en t c f 

31,000.00 to  p a r t ly  d e fra y  th e  expense of a committee to  f u r th e r  in v e s t ig a te  

th e  r e c e r t i f i c a t i o n  of te a c h e rs  was c a r r ie d  over by th e  Commission fo r 

c o n s id e ra tio n  a t  a fu tu re  m eeting .

A re q u e s t of th e  S ta te  3oard of H ealth  fo r  an a llo tm en t o f $1,000.00 

fo r  tem porary help  in  th e  Bureau of V ita l  S t a t i s t i c s  was c a r r ie d  over by 

th e  Commission fo r  f u r th e r  c o n s id e ra tio n  a t  a  fu tu re  m eeting .

A re q u e s t o f  th e  South C aro lin a  Commerce Development 3oard p re sen ted  

in  person by *.!r. Frank T. Hamlin fo r  an a llo tm en t o f #5 ,000.00  was c a r r ie d  

over by th e  Commission fo r  c o n s id e ra tio n  a t  a fu tu re  m eeting.

A re q u e s t fo r  Miss E lle n  Alexander of Woodruff th a t  the  Commission 

reim burse h e r fo r  th e  d e s tr u c t io n  o f h e r c a r  in  th e  schoo l te a c h e rs ' 

a cc id en t in  Spartanburg  County in  O ctober, 1940, was c a r r ie d  over by the 

Commission fo r  c o n s id e ra tio n  a t  a fu tu re  m eeting.

Mr. Thornw ell McMaster and 3arnard  B. Evans appeared befo re  th e  

Commission concern ing  t h e i r  c o n tra c t  w ith  the Budget Commission in  

connection  w ith th e  s u i t  a g a in s t th e  South C aro lin a  E le c t r ic  and Gas Company.

I t  was developed in  th e  d isc u ss io n  th a t  im m ediately a f t e r  th e  

d ism issa l of th e  s u i t  f i l e d  by M essrs. Page, Evans an i McMaster in  the
» L
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U nited S ta te s  D is t r i c t  Court fo r  th e  E a s te rn  D is t r i c t  o f South C aro lin a , a 

n o tic e  o f pendency o f  a c tio n  was f i l e d  by them in  th e  Court o f Common P leas  

o f  Richland County. Mr. Evans s ta te d  th a t  before any s u i t  was i n s t i t u t e d ,  

an attem pt was made to  b ring  th e  same in  the  o r ig in a l  ju r i s d ic t io n  o f  th e  

S ta te  Supreme Court but th a t  c o u rt d ec lin ed  to  tak e  j u r i s d ic t io n .  I t  was 

adm itted  by Mr. Evans th a t  th e  case  i n s t i t u t e d  by M essrs. Page, _vans and 

McMaster had been d ism issed  in  th e  U nited S ta te s  Court and th a t  th e  Supreme 

Court of the  S ta te  had re fu sed  to  accep t ju r i s d ic t io n .

Mr. Evans fu r th e r  s ta te d  t h a t  th e  a tto rn e y s  in  th e  case  would ab ide  by 

th e  d ire c t io n s  o f th e  S ta te  Budget Commission concerning any s u i t s  now pending 

o r any fu r th e r  s u i t s  to  be b rought under th e  term s o f th e  c o n tra c t  and th a t  

th e  a tto rn e y s  would see th a t  a l l  s u i t s  were d ism issed  i f  th e  Budget Commission 

so req u ested .

A fter M essrs. Evans and McMaster r e t i r e d ,  th e  Commission passed a 

m otion th a t  M essrs. Page, Evans and McMaster be in s tru c te d  to  withdraw a l l  

s u i t s  ar.d th a t  a l l  l i t i g a t i o n  be brought to  an end , and a l l  power and 

a u th o r i ty  v e s te d  in  th e se  gentlem en by th e  c o n tra c t o f  January  10, 1941, 

was form ally  revoked by th e  Commission and th e  S ec re ta ry  was in s tru c te d  to  

30 ad v ise  them. As to  payment o f fu r th e r  fees  claim ed by th e se  th re e  

gentlem en, th e  Commission voted th a t  th e y  be req u ested  to  f i l e  s ta tem e n ts .

The S e c re ta ry  was a u th o riz e d  to  w rite  a  l e t t e r  to  th e se  th re e  gentlem en 

a d v is in g  them o f  th e  d e c is io n  o f  th e  Commission, a copy o f which l e t t e r  

a s  w r it te n  and d isp a tch ed  by re g is te r e d  m a il, r e tu rn  r e c e ip t  re q u e s te d , 

i s  made a p a r t  o f  th e se  m inu tes.

sa
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"October 10, 1941

"Hr. Cor d ie  Page, Conway, S. C.
Mr. B arnard 3. Evans, Columbia, S. C. 
Mr. T hornw ell McMaster, Columbia, S. C.

"Gentlemen:

" I  am d ire c te d  by the S ta te  Budget Commission, as such, and 
upon whom have been devolved a l l  th e  d u t ie s  of the  C ontingent Fund 
Committee of South C a ro lin a , a t  a m eeting held in  Columbia, South 
C aro lin a , on October 9 , 1941, to  w rite  you th i s  l e t t e r  re la t in g  to  
l i t i g a t i o n  in  connection  w ith th e  Columbia Canal p ro p e r tie s  under 
the  agreement en te red  in to  by you and the  members o f  th e  Budget 
Commission and the  C ontingent Fund Committee.

"On y este rd ay , Mr. Evans and Mr. McMaster co n fe rred  w ith  th e  
Budget Commission. In  the  course of th e  conference i t  was developed 
th a t im m ediately a f t  r  the  d ism is sa l of th e  s u i t  f i l e d  by you g e n tle ­
men in  th e  United S ta te s  D is t r i c t  Court fo r the E a s te rn  D is t r i c t  of 
South C a ro lin a , a n o tic e  of pendency of a c tio n  was f i l e d  by you in  
the Court o f Common P le a s  fo r  Richland County. Mr. Evans s ta te d  th a t  
before any s u i t  was i n s t i tu t e d ,  an a ttem o t was made to  bring th e  same 
ir. th e  o r ig in a l  ju r i s d ic t io n  of th e  S ta te  Supreme C ourt but t h a t  cou rt 
declined  to  take  j u r i s d ic t io n .  The s ta tu s  now i s  t h a t  the case 
brought by you gentlem en has been d ism issed  ir. th e  U nited S ta te s  
D is t r ic t  Court fo r la c k  of ju r i s d ic t io n  and th a t th e  Supreme C ourt of 
the S ta te  has re fu sed  to  accept ju r i s d ic t io n .

"Mr. Evans f u r th e r  s ta te d  th a t  the a tto rn ey s  in  the  case would 
abide by th e  d ire c t io n s  of tn e  S ta te  3udget Commission concerning any 
3 u its  now pending o r any fu r th e r  s u i t s  to  be brought under th e  term s 
of the  c o n tra c t and th a t  th e  a tto rn e y s  would see t h a t  a l l  s u i t s  were 
d ism issed i f  the Budget Commission so req u ested .

" I t  appears to  th e  Commission th a t  since th e  Supreme Court of 
South C aro lin a  luxs re fu se d  to  tak e  ju r i s d ic t io n  of th e  case and th a t  
any appeal from th e  Court of Common P le a : o f th e  S ta te  would n e c e s sa r ily  
be to  th e  Supreme C o u rt, which has d ec lin ed  to  tak e  ju r i s d ic t io n ,  and 
the  U nited S ta tes  D i s t r i c t  Court having a lready  d ism issed  th e  s u i t  
brought th e r e ,  ev ery th in g  reasonably  p o s s ib le  has been done to  p ro te c t  
the  i n t e r e s t s  of th e  S ta te ,  and th a t  fu r th e r  l i t i g a t i o n  over t h i s  
m atte r would be f r u i t l e s s  and would not be fo r th e  b e s t  in te r e s t s  of 
the  S ta te*

"Furtherm ore, th e  question  of th e  le g a l i ty  o f th e  c o n tra c t of 
January 10, 1941, w ith  you was ra is e d  in  the  su it in  th e  U nited S ta te s  
D is t r ic t  Court but t h a t  issue has not been deterta ined . From conferences 
with th e  A ttorney G en era l, the Commission i s  s a t i s f i e d  th a t he, i f  
r.nl}prf upon fo r a r u l i n ' ,  would hold th a t  the Budget Commission has no 
r ig h t  to  i n s t i t u t e  3uch ac tio n s  and th a t  no such s u i t  could be brought
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in  th e  name o f  th e  S ta te  w ithout th e  approval o f  th e  A ttorney G eneral, 
whJch approval has not been sought nor given fo r  th e  p re se n t l i t i g a t i o n .

" In  view of a l l  th e  fa c ts  and circum stances surrounding th is  
r a t t e r ,  the Budget Commission has d ire c te d  me to  req u es t and in s t ru c t  
you gentlem en to  have a l l  l i t i g a t i o n  which you have brought involv ing  
th e  Columbia Canal d ism issed  prom ptly and marked ’'ended” on a l l  court 
c a le n d a rs , in  which any a c tio n  or i i s  pendens has been f i l e d ,  and 
th a t  you adv ise  th e  Commission fo r th w ith  th a t  a l l  a c tio n s  have been 
d ism issed  and a l l  l i s  pendens have been duly  c an c e lled . The Commission 
ha3 fo rm ally  revoked a l l  rower and a u th o r ity  v e s te d  in  you by said  
c o n tra c t o f January 10, 1941, and has in s tru c te d  me to  so ad v ise  you.

"The Commission understands th a t  you a re  claim ing a d d itio n a l com­
p ensa tion  in  the  sum of $500.00 each fo r  s e rv ic e s  in  connection  with 
t h i s  l i t i g a t i o n .  I f  you care to  make such c la im , the  Commission w ill  
be g lad  to  have you f i l e  w ith i t  a  statem ent covering  such s e rv ic e s , 
in  order th a t  the  Commission may ta k e  prompt s te p s  to  make a proper 
se tt le m e n t.

"Very t r u l y  you rs ,

" J .  LI. Sm ith
S ta te  A uditor
S e c re ta ry  budget Commission"

The Commission th en  adjourned .

S e c re ta ry

£2 61
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in  the  name o f  the S ta te  w ithou t the  approval o f th e  A ttorney G eneral, 
which approval has no t been s o u /h t nor g iven  fo r  th e  p re se n t l i t i g a t i o n .

”ln  view of a l l  th e  f a c ts  and c ircum stances surrounding th i s  
r a t t e r ,  the Budget Commission has d ire c te d  me to  req u es t and in s t r u c t  
you gentlem en to  have a l l  l i t i g a t i o n  which you have brought invo lv ing  
the  Columbia Canal d ism issed  prom ptly and marked "ended" on a l l  court 
c a le n d a rs , in  which any a c tio n  o r l i s  pendens ha3 been f i l e d ,  and 
th a t  you adv ise  th e  Commission fo r th w ith  th a t  a l l  a c tio n s  have been 
dism issed and a l l  l i s  pendens have been du ly  c a n c e lle d . The Commission 
has fo rm ally  revoked a l l  power and a u th o r ity  v ested  in  you by sa id  
c o n tra c t o f January 10, 19/J., and has in s tru c te d  me to  so ad v ise  you.

’’The Commission understands th a t  you are  claim ing  a d d it io n a l  com­
pensation  in  th e  sura o f 500.00 each fo r  s e rv ic e s  in  connection  w ith 
th i s  l i t i g a t i o n .  I f  you care to  make such c la im , th e  Commission w ill  
be g lad  to  have you f i l e  with i t  a sta tem en t covering  such s e rv ic e s , 
in  order t h a t  the  Commission may ta k e  prompt s te p s  to  make a p roper 
se ttlem e n t.

"Very t r u l y  yours,

" J .  Li. Sm ith 
S ta te  A uditor
S e c re ta ry  Ludget Commission"

The Commission th en  ad jou rned .

£2 61



O ctober 10 , 19 4 1

Ur. C o rd ie  ° « w ,  Conway, S. C.
Mr. Barnard 3. E vans, Columbia, S. C. 
Mr. T h o m w ell McMaster, Colum bia, S.

Gentlemen:

I  am d ir e c te d  by th** 
upon whom have been devolved 
Committee o f  South C arolin a 
C a r o lin a , on O ctober 9 , 1 
l i t i g a t i o n  in  connection  
the agreem ent en tered  ip to  
m ission  and th e  C o n tin e n t

inn

Stt<fce Fiid^et C w n is s io n , as 
a l l  M fe 'd u tie s  wf th e  Contin^en 
a t  a  m eeting |ie l<  in  Colum bia,

Mo w rite  you ith ts  l e t t e r  r e la t in g  ’t o  
<the Colum bia’Carjal p r o p e r t ie s  under 

you and th e  Members o f  th e  Budget C 
,d Committer.

On y e s t e r d a y  Mr. E 
Budget Commission. In the 
th a t im m ediately 
men in  th e  Uni
South C a ro l
th e  C o u rt o f  I
b efo re  any s u i t  was in s t itu te d  
in  th e  o r ig in a l  J u r is d ic t io n  o 
co u rt d e c iir» d  f,o ta k e  ju r is d ic t io n

McMaster c o n fe rre d  with th e  
con feren ce  i t  was developed 
he s u it  f i l e d  by you g e n t le -  

tbe E a ste rn  D is t r ic t  o f  
was f i l e d  by you in  
-Mr. Evans s ta te d  t h a t  

4tede t o  b r in g  the same 
ie C o u rt but th a t 

s ta tu s  now i s  th a t  the c a s e
gentlemen has been d ism issed  in  the U n ited  S ta te s  

la c  o f  J u r is d ic t io n  and th a t  th e  Sunreme Court 
to  accep t J u r is d ic t io n .

o f

Mr. Evans fa r t h e r  eSat sd t h a t  th e  a tto r n e y s  in  the case would 
abjtta by th e  d ir e c t i» ia  o f  the J ia t e  Budget Commission c o n c e m in r  anv 
s u it s  now pending or any fu rth e r  s u it s  to  be brought under the term s 
o f the c o n tr a c t  and th a t the a tto rn e y s  would see  th a t  a l l  s u i t s  were 
d ism issed  i f  the Budget C oraiasior. so re q u e s te d .

I t  appears to  t h f  Commission th a t  s in c e  the Supreme Court o f  
e y t c  tak e  J u r is d ic t io n  o f  t h e  case and t h a t  

o f Common ®leas o f  the o ta te  would n eces- 
C ourt, which has d e c lin e d  t o  ta k e  j u r i s d i c ­

t i o n ,  «mju t he Unit gffr^ta tea D is t r ic t  Court h avin g a lr e a d y  dism issed  
the s u i t  b r o i l h e r e , everyth in g  reaso n ab ly  p o s s ib le  has been done 
to  p r o te c t  the in t e r e s t s  o f th e  S t a t e ,  and th a t  fu r th e r  l i t i g a t i o n  
over t h is  m atter would be f r u i t l e s s  and would not be fo r  the b est 
in t e r e s t s  o f  the S t a t e .

" r  as



-  2 -

Furtherm ore, th e  q u estio n  o f  the le g a l i t y \ o f  th e  
January 1 0 , 1941 w ith  you was ra is e d  in the s u i t  in  the 
D is t r ic t  Court but th a t  issu e  has not -teca  determ ined* 
ences with the A ttorn ey G en eral, th< tommies ion i s  sa t 
i f  c a lle d  upon f o r  a r u l i n r ,  would
has no r i r h t  to  i n s t i t u t e  such a c tio n s  and th a t no 
brought in  the nans o f  th e  S ta te  w ith out approval o f  
G en eral, whioh apnroval has not beet* wrxcht mor riven  fo r  
l i t i g a t i o n .

c o n tra c t  of 
U nited  S ta te s  
Fran c o n fe r- 

i th a t  he, 
Kiss ion 

ould be 
prneyG 

t

Ir. view  o f  a l l  th e  f a c t s  and circum stances surroundinr th is  
m a tte r, the IMid'et Commission has d ire c te d  hae t o  request and in s tr u c t  
you gentlemen to  have a l l  l i t i g a t i o n  which yon have brought in v o lv in g  
the Columbia Canal dism issed prom ntlv aod narked "ended” on a l l  court 
c a le n d a rs , in  which any a c tio n  or randans has been f i l e d ,  and th a t 
you a d v ise  the Commission fo r b U w itO h a t  A U  a c tio n s  have been d is -  
rai saed and a l l  l i s  have been duly c a n c e lle d . The Commission
. ' 3 ; ° rTAi i v  r e r * * * d l i ^ - <Wer vested  in you b y  sa id  con-
ra ct o. Januas*- 10* 1$ 4 1 , qnr» M s  In stru cte d  me to  so a d v ise  vou.

J  J  >
The Cqtamission understands ttoa t  Vvou ace d a im ln r a d d it io n a l com­

p en satio n  in  the sum o f  $500.0C each for s e r v ic e s  in connection with 
th ia  l i t i g a t i o n '  I f  vou care  to  make rich  c la im , the Coranission w i l l  b< 
? la d  to  have you f i l e  w ith  i t  a statem ent c a v e r in r  such s e r v ic e s ,  in 
ord er th a t the C ap n ission  may take nrcr.pt ste p s to  make a proner s e t t l e ­
ment., \  \

V ery X ru lv  y o u r s ,

*• 4. Jiaith,
S ta te  A u d ito r,
S e c re ta ry  fkidget Commission.
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