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MEMORANDUM

TO

FROM: W illiam  A

B udget and C o n tro l Board D iv is io n  D i r e c to r s  

W illiam  A. M cInn is , S e c re ta r y

SUBJECT: Budget and C o n tro l Board A c tio n s  a t  Sep tem ber 18 , 1981 M eeting

At th e  r e f e r e n c e d  m e e tin g , which was c o n d u c te d  by phone from  Room 212 
in  th e  Wade Hampton O f f ic e  B u i ld in g ,  th e  B udget and  C o n tro l B oard took  
th e  fo llo w in g  a c t i o n s :

1. Approved a D epartm ent of M ental H e a lth  r e q u e s t  to  in c r e a s e  th e  b u d g e t 
of th e  S.C . S t a te  H o s p i ta l  Energy F a c i l i t y  P r o je c t  by ad d in g  $ 1 ,2 6 5 ,0 0 0  
of S u rp lu s  P ay in g  P a t i e n t  Fee Debt S e rv ic e  Funds and  fo r  th e  a p p ro v a l  of 
the  aw ard of a c o n t r a c t  r o r  th e  p r o j e c t  on w hich th e  b id s  w i l l  e x p ir e
on Septem ber 21 , 1981, a f t e r  h a v in g  been a d v is e d  t h a t  th e  J o in t  Bond 
Review Com m ittee had approved  th e  b u d g e t in c r e a s e  p r e v io u s ly ;

2. Approved th e  fo llo w in g  p o s i t i o n s  above th e  number a u th o r iz e d  in  th e  
1981-82 A p p ro p r ia t io n s  A ct to  im plem ent th e  D e se g re g a tio n  P la n , a Ft e r  
h a v in g  been a d v is e d  t h a t  th e  J o in t  L e g i s l a t i v e  Com m ittee on P e rs o n a l  
S e rv ic e  F in a n c in g  and B udgeting  had recommended t h e i r  a p p ro v a l:  S. C. 
S t a te  C o lle g e , 21; Denmark T e c h n ic a l C o l le g e ,  2 ; and  Commission on 
H ig h er E d u c a tio n , 1 ; and

3. A pproved a G r e e n v i l le  County p e t i t i o n  to  i s s u e  $ 5 50 ,000  of 
I n d u s t r i a l  Revenue Bonds on b e h a lf  o f the  G & G E n te r p r i s e s  P r o j e c t .

WAM:rd
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MINUTES OF BUDGET AND CONTROL BOARD MEETING

SEPTEMBER 18, 1981 1 :30  P . M.

The Budget and  C o n tro l Board met by te le p h o n e  b e g in n in g  a t  1 :3 0  P. M.

on F r id a y ,  Septem ber 18, 1981 w ith  th e  fo llo w in g  members p a r t i c i p a t i n g :

G overnor R ile y  ( th ro u g h  E x e c u tiv e  A s s i s t a n t  C la rk e )
Mr. Grady L. P a t t e r s o n ,  J r .
M r. E a r le  E. M o rr is ,  J r .
R e p r e s e n ta t iv e  Tom G. Mangum

S e n a to r  Rem bert C. D enn is  was n o t c o n ta c te d .

MENTAL HEALTH -  ENERGY FACILITY PROJECT BUDGET INCREASE AND CONTRACT

AWARD -  The Board ap p ro v ed  a D epartm en t o f M ental H e a lth  r e q u e s t  to  in c r e a s e  

th e  bud g e t of th e  S. C. S ta te  H o s p i ta l  Energy F a c i l i t y  p r o je c t  by a d d in g  $ 1 ,2 6 5 ,0 0 0  

o f s u r p lu s  pay ing  p a t i e n t  fe e  d eb t s e r v ic e  fu n d s  and  approved  th a t  D e p a r tm e n t’ s 

r e q u e s t  f o r  a u th o r i t y  to  award a c o n t r a c t  f o r  t h a t  p r o je c t  on w hich b id s  w i l l

e x p i r e  on Septem ber 21 , 1981, a f t e r  th e  B oard was a d v is e d  t h a t  th e  J o in t  Bond

Review Com m ittee p r e v io u s ly  had ap p ro v ed  th e  r e f e r e n c e d  b u d g e t i n c r e a s e .

In fo rm a tio n  r e l a t i n g  to  t h i s  m a t te r  h a s  been  r e t a in e d  in  th e s e  f i l e s

and  i s  i d e n t i f i e d  a s  E x h ib i t  1.

S. C. STATE COLLEGE ET AL -  ADDITIONAL POSITIONS TO IMPLEMENT

DESEGREGATION PLAN -  A f te r  th e  B oard was a d v is e d  t h a t  th e  J o in t  L e g i s l a t i v e

C om m ittee on P e rs o n a l  S e rv ic e  F in a n c in g  and B u d g e tin g  had recommended t h e i r

a p p r o v a l ,  th e  Board app roved  th e  f o l lo w in g  p o s i t i o n s  above th e  number a u th o r iz e d

in  th e  1981-82 A p p r o p r ia t io n s  A ct to  im plem ent th e  d e s e g re g a t io n  p la n :  S . C.

S ta te  C o l le g e ,  21 p o s i t i o n s ;  Denmark T e c h n ic a l  C o l le g e ,  2 p o s i t i o n s ;  and Com m ission

on H ig h er E d u c a tio n , 1 p o s i t i o n .

In fo rm a tio n  r e l a t i n g  to  t h i s  m a t te r  h a s  been  r e t a in e d  in  th e s e  f i l e s

and  i s  i d e n t i f i e d  a s  E x h ib i t  2.
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BCB M eeting  
2 -  9 /1 8 /8 1

GREENVILLE COUNTY -  INDUSTRIAL REVENUE BOND PETITION -  The B oard 

a d o p te d  a r e s o l u t i o n  a p p ro v in g  a G r e e n v i l le  County p e t i t i o n  to  i s s u e  $550 ,000  

o f  I n d u s t r i a l  Revenue Bonds on b e h a lf  o f th e  G&G E n te r p r i s e s  p r o j e c t  w hich 

w i l l  p ro v id e  employment f o r  a p p ro x im a te ly  tw en ty  p e r s o n s  in  th e  m a n u fa c tu re

o f  t e x t i l e  and s p e c i a l t y  c h e m ic a ls .

In fo rm a tio n  r e l a t i n g  to  t h i s  m a t te r  h a s  been r e t a in e d  in  th e s e  f i l e s

and  i s  i d e n t i f i e d  a s  E x h ib i t  3.

[ S e c r e t a r y ’ s N o te : In  co m p lia n c e  w ith  S e c t io n  9 o f A ct 593 o f 1978 
( th e  Freedom  o f In fo rm a tio n  A c t ) ,  p u b l ic  n o t i c e  o f  and th e  agenda f o r  t h i s  
m ee tin g  w ere p o s te d  on b u l l e t i n  b o a rd s  in  th e  o f f i c e  o f  th e  G o v e rn o r ’ s P re s s  
S e c r e ta r y  in  th e  S t a te  House and n e a r  th e  B oard S e c r e t a r y ’ s O f f ic e  In th e  Wade 
Hampton O f f ic e  B u i ld in g  a t  12:00 noon on Sep tem ber 17, 1981.]
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SEP 1 7 '281

(  f y s n S f r "
H ouse of iSeprcsEntatiiiES - *utc uf T*nuth (Carolina 

E X H I B I T

Charles E. Hodges
District No. 104-Horrv Counts 
4307 Broad Street
Loris, S.C. 29569

Committees:
Ways and Means
Capital Improvements Bond Review Committee - Chairman 
S.C. Committee on Tourism and Trade - Chairman 
Public Transportation Study - Vice Chairman 
State Reorganization Commission - Chairman 

Majority Leader

Mr. W illia m  A . M cInn is  
D eputy E x e c u t iv e  D ir e c to r  
S t a t e  Budget & C o n tro l Board  
212 Wade Hampton B ld g .
C olum bia , S o u th  C a ro lin a  29201

SEP 1 8 1981 no. 1 

STATE BUDGET & CONTROL BOARD

228 Blatt Building 
Columbia, S.C. 29211

Tel. (803) 758-8316

S ep tem b er  1 7 , 1981

C<,

In  Re: S 1 5 -8 2 ; C r im in a l J u s t i c e  Academy and D e p t. o f  
M enta l H e a lth

Dear Mr. M cIn n is:

T r a n s m itte d  h e r e w ith  i s  Summary 15 -82  i n d ic a t i n g  th e  J o i n t  Bond R eview  
C o m m itte e 's  a p p r o v a l , p e r  P o ll  o f  S ep tem b er  1 7 , o f  th e  f o l l o w in g  p r o j e c t s :

1(A) -  C r im in a l J u s t i c e  Academy -  R e - r o o f  W est Dorm 
(B) -  C r im in a l J u s t i c e  Academy -  R en o va te  R oo f o f  Adm in. B ld g .

3 ------  M ental H e a lth  D epartm ent - S . C .  S t a t e  H o s p i ta l  E nergy F a c i l i t y

W ith  k in d  r e g a r d s ,

S i n c e r e l y ,

C h a r le s  E. H odges, Chairman  
J o i n t  Bond R ev iew  C om m ittee

C EH :1c

Enc. -  S I  5-82
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• 1 ^ ,

SUMMARY OF PERMANENT IMPROVEMENT P R O Jt ' ACTIONS PROPOSED BY STATE AGENCIES AND INSTITUTIONS '  7 7 7 7 7

A s s e m b le d  b y  s t a f f  o f  S t a t e  B u d g e t a n d  C o n t r o l  B o a r d .  Sum m ary f o r w a r d e d  t o  J o i n t  Bond R e v ie w  C o m m itte e  ___8 / 2 5 / 8 1 ___. | 1 5 -8 2

D a te

P ip e  1 o f  1 ___ .

NAME OF AGENCY OR IN SIITU I'IO N
ACTION

PROPOSED
FUNDING CHANGE PROPOSED 

A m o u n t/S o u rc e
PRO IECT 
NUMBER PROJECT NAME/PURPOSE OF REV IS  IOS’/IMPACT ON SCOPE

COMM I l i f t  
KLV1I.W

hOAkil
APPROVAL

1. CRIMINAL JU STIC E ACADEMY A u t h o r i z e  u s e $ 4 0 ,0 0 0 N o t y e t R e - r o o f i n g  W e s t Dorm approvfp
(A) o f  f u n d s  f o r B ond F o r f e i t u r e s a s s i g n e d PER POLL

t h i s  p u r p o s e 9 /1 7 /8 1

S u p p o r t i n g  d o c u m e n t p a g e s  1 -4
<B) A u t h o r i z e  u s e $ 7 5 ,0 0 0 N o t y e t R e n o v a t i o n  -  R o o f  -  A d m i n i s t r a t e  B u i l d i n g APPROVED

o f  f u n d s  f o r B ond F o r f e i t u r e s a s s i g n e d PER POLL
t h i s  p u r p o s e 9 /1 7 /8 1

S u p p o r t i n g  d o c u m e n t p a g e s  5 -7
(C ) A u t h o r i z e  u s e $ 3 8 ,0 0 0 N o t y e t W a te r  M ain  -  R a n g e s

o f  f u n d s  f o r B ond F o r f e i t u r e s a s s i g n e d To p r o v i d e  f i r e  p r o t e c t i o n  a n d  d o m e s t ic w a t e r .
t h i s  p u r p o s e

S u p p o r t i n g  d o c u m e n t p a g e s  8 -1 0
2 . W ILDLIFE AND KARINE R e v i s e  b u d g e t Add < 2 6 ,3 4 4 P 2 4 - 0 5 5 V i c t o r i a  B l u f f  B o a t Ramp

RESOURCES ( I n c r e a s e )  t o F e d e r a l  F u n d s  (BOR To a w a rd  c o n t r a c t  f o r  w h ic h  b i d s  e x p i r e
$ 1 3 6 ,3 5 2 C o n t r a c t  4 5 - 0 0 8 0 9 ) S e p te m b e r  18 , 1 9 8 1 .

PER POLL
8 /2 5 /8 1

S u p p o r t i n g  d o c u m e n t p a g e s  1 1 -1 3
3 . MENTAL HEALTH R e v i s e  b u d g e t Add $ 1 , 2 6 5 ,0 0 0 J l  2 - 0 1 1 E n e rg y  F a c i l i t y  -  S . C . S t a t e  H o s p i t a l

( i n c r e a s e )  t o S u r p l u s  P a y in g  P a t i e n t To a w a rd  c o n t r a c t  f o r  w h ic h  b i d s  e x p i r e APPROVED <
$ 6 ,7 1 0 ,0 0 0 A c c o u n t S e p te m b e r  2 1 ,  1 9 8 1 . PER POLL

9 /1 7 /8 1

S u p p o r t i n g  d o c u m e n t p a g e s  1 4 -1 8
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S tn tr  of S o u th  C a ro lin a
S t a t e  H u b a e t  a n b  C o n t r o l  t K o a r h

"  -----------’
RILEY. CH AIRM AN | A ' * ' ? ' ' ' I' RFMBFRTC I

W  C H A IR M /
R IC H A R D *

GOVFRNOR

GRADYL PATTFRSON JR 
STATE TRFASl.RFR

F.ARIE F MORRIS JR
COMPTROI LFR C FN FR A I

Box 12444 
Colum bia

29211

A ugust 25, 1981

DENNIS
HAIRM AN. SENATE FINANCE COMMITTEE 

TO M G  MANGUM
CHAIRM AN. WAVS AND ME ANS COMMITTEF

W ILLI AM T PUTNAM
EXECUTIVE DIRECTOR

SEP 1 8 1981 NO.
The H onorab le  C h a r le s  E. H odges, C hairm an 
J o i n t  Bond Review C om m ittee 
228 B l a t t  O f f ic e  B u ild in g  
C olum bia , SC 29201

D ear R e p r e s e n ta t iv e  H odges:

STATE BUDGET & CONTROL BOARD

-/ A. H  I B  I T

Summary 15-82 , Perm anen t Im provem ent P r o je c t  A c tio n s  P ro p o sed  
by th e  C r im in a l J u s t i c e  Academy, th e  W i ld l i f e  and M arine R e so u rces  
D epartm en t and th e  D epartm en t o f  M en ta l H e a lth

The r e f e r e n c e d  summary, c o n s i s t i n g  o f  f i v e  p ro p o se d  a c t i o n s ,  i s
e n c lo s e d .

Item  2, r e l a t i n g  to  a V i c to r i a  B lu f f  b o a t  ramp p r o j e c t  o f th e  W i ld l i f e  
and  M arine R e so u rc e s  D e p a rtm en t, and  I tem  3, r e l a t i n g  to  th e  D epartm en t o f 
M ental H e a l th ’ s  en e rg y  f a c i l i t y  p r o j e c t  a t  th e  S t a t e  H o s p i ta l ,  each  in v o lv e  
a b id  award d e a d l in e .  The b id s  on th e  b o a t ramp p r o j e c t  e x p i r e  on Septem ber 
18, 1981, w h ile  th e  b id s  on th e  e n e rg y  f a c i l i t y  p r o j e c t  e x p i r e  on S ep tem ber 
21 , 1981.

P le a s e  l e t  u s  know i f  you n eed  a d d i t i o n a l  in fo rm a t io n  on th e s e  item s 
o r  i f  we m igh t a s s i s t  y o u r  C om m ittee in  i t s  re v ie w  o f them .

S i n c e r e l y ,

W illia m  A. M cInn is  
D eputy E x e c u tiv e  D i r e c to r

WAM:dw
E n c lo su re

'c c : C l i f f o r d  Moyer 
Benny R eeves 
R acine  Brown 
K i t ty  C la rk e  
L ib  C r o f t  
John M cPherson

0 6 8 9 1



Q

SUMMARY OF PERMANENT IMPROVEMENT PROTECT ACTIONS PROPOSED BY STATE . ENCILS AND INSTITUTIONS

A s s e m b le d  by  s t a f f  o f  S t a t e  B u d g e t a n d  C o n t r o l  B o a r d .  Sum m ary f o r w a r d e d  t o  . J o in t  B ond R e v ie w  C o m m itte e  8 / 2 5 / 8 1  

Da t e  

P a p e  1

NUMBER

1 5 -8 2

C
6892

o f  1

NAME OF ACENt » OR 1N> I IT l’l ION
ACTION

PROPOSED
FUNDING CILYNGE PROPOSED

A m o u n t/S o u rc e
PRO JECT 
NUMBER PROJECT NAME/PURPOSE OF REV ISIO N /IM PA CT ON SCOPE

commi r u t :  
REV ILL'

BOARD
Al’PROVAI

1 . CRIMINAL JUSTICE ACADEMY' A u t h o r i z e  u s e $ 4 0 ,0 0 0 N o t y e t R e - r o o f  in g  W est Dorm
(A ) o f  f u n d s  f o r  

t h i s  p u r p o s e
B ond F o r f e i t u r e s a s s i g n e d

S u p p o r t i n g  d o c u m e n t p a g e s  1 -4
(B ) A u t h o r i z e  u s e $ 7 5 ,0 0 0 N o t y e t R e n o v a t io n  -  R o o f -  A d m i n l s t r a t  in  B u i l d i n g

o f  f u n d s  f o r  
t h i s  p u r p o s e

B ond F o r f e i t u r e s a  s s l g n e d

S u p p o r t i n g  d o c u m e n t p a g e s  5 -7
(C ) A u t h o r i z e  u s e $ 3 8 ,0 0 0 N o t y e t W a te r  M ain  -  R a n g e s

S u p p o r t i n g  d o c u m e n t p a g e s  8 - 1 0

o f  f u n d s  f o r  
t h i s  p u r p o s e

B ond F o r f e i t u r e s a s s i g n e d To p r o v i d e  f i r e  p r o t e c t i o n  a n d  d o m e s t i c  w a t e r . STATE

SEP 1

'  -.■si

2 . W ILDLIFE AND MARINI R e v i s e  b u d g e t Add $ 2 6 ,3 4 4 P 2 4 - 0 5 5 V i c t o r i a  B l u f f  B o a t Ramp

BUDGET & C

I 8 1981

RESOURCES

S u p p o r t i n g  d o c u m e n t p a g e s  1 1 -1 3

( i n c r e a s e )  t o  
$ 1 3 6 ,3 5 2

F e d e r a l  F u n d s  (BOR 
C o n t r a c t  4 5 - 0 0 8 0 9 )

To a w a rd  c o n t r a c t  f o r  w h ic h  b i d s  e x p i r e
S e p te m b e r  1 8 , 1981 .

3 . MENTAL HEALTH R e v i s e  b u d g e t Add $ 1 , 2 6 5 ,0 0 0 J 1 2 - 0 U E n e rg y  F a c i l i t y  -  S . C . S t a t e  H o s p i t a l o
( i n c r e a s e )  t o  
$ 6 ,7 1 0 ,0 0 0

S u r p l u s  P a y in g  P a t i e n t  
A c c o u n t

T o a w a rd  c o n t r a c t  f o r  w h ic h  b i d s  e x p i r e
S e p te m b e r  2 1 ,  1 9 8 1 .

—H
Or - 2O

S u p p o r t i n g  d o c u m e n t p a g e s  1 4 -1 8 s
i

1
c

I



SUPPORTING DOCUMENTATTON

FOR

Summary of Perm anen t Im provem ent P r o je c t  A c tio n s

P roposed by S ta te  A g encies  and I n s t i t u t i o n s

Summarv Number 15-82

Forw arded to  J o in t  Bond Review C om m ittee

A ugust 25, 1981

by

S t a f f ,  S t a t e  B udget and  C o n tro l  B oard

0 6 8 9 3



In s titu tio n  or Agency-

Name o f P ro iect-

REVISION OF PROJECT COST ESTIMATE

Date.................................A u g u s t . .  1 . 8 .......................  19

S . C... D epartm en t . .o f . .M e n ta l .H e a lth ...............................................................

E nergy  F a c i l i t y  -  S. C. S t a te  H o s p ita l .No..

=5?

81

J1 2 -0 1 1

HUB i.T
SEP 1 81981 no. 1

Your approval o f the fo llo w in g  rev ised cost estim ate  on the above p ro ^e c t^s  q£ e(jtfi^TR0L BOARD

To: State Budget and Contro l Board 
C olum bia. South C aro lina

A statem ent is attached in d ica tin g  the necess ity  of these re v is io n s . •

Item Last Estimate Revised Estimate fhanae

Site

Grading

C onstruction

Fees

Renovation

Basic Equipm ent and Supplies

4 ,0 9 6 ,2 9 6

.327,704

8 3 ,0 0 0

5 ,7 9 7 ,9 7 7  + 1 ,7 0 1 ,6 8 1

4 6 3 ,8 3 8 ........... +

. 8 3 , . 0 0 0 ................0

Landscaping c. .

I
B u ild e r's  R isk  Insurance *—  ‘

o th e r.................................................................................. ..............................

S T A ' ic  I '

..........45.4.0.0.0.....................2 6 7 ,1 8 5 . .  .20 .6 .’.8.1.?.

S $ . . .6 ,7 1 0 , .0 0 0 . .  S . . t . l . ’.? 6 5 ’.? ° 0

38 ,000 38 ,0 0 0

8 0 ,0 0 0

0

-  3 6 6 ,0 0 0

C ontingencies

Tota l E stim ated Cost

7 5 ,0 0 0 -P n y .P a t .A c c t .-A p p  A p r i l  19 , 1979 , /  . / /  k / ' / / *  ,+
5 ,3 7 O ,O O O -P ay .P a t.A c c t.-A p p  Mar 4 , 1981 .........
1 ,2 6 5 ,0 0 0 - P a y .P a t .A c c t . -  W illiam  S. H a l l ,  M. D. •

S ta te  C om m issioner o f  M en ta l H e a lth
T itle -

• If the to ta l es tim ated cost of the p ro iect has been increased, the sou'ce cf the add itiona l *unds require.-’ shoulo 
be indicated a lso

iO p o m y C Q . .........................
■ •< A ; 0 6 8 9 4
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South Carolina Department of M ental Health
An Equal Opportunity Employer

PO Box 485 /  2414 Bull Street /  Columbia. South Carolina 29202 /  (803) 758 80
f

W ill ia m  S. H a l l .  M .D .
S ta te  C o m m is s io n e r  o f M e n ta l H e a lth

A u g u s t  1 9 , 1981

Mr. John  A. M cPherson , J r . ,  P . E. 
C h ie f E n g in e e r -F in a n c e  D iv is io n  
S. C. Budget and C o n tro l  Board 
P. 0 . Box 11333
C olum bia, S ou th  C a r o l in a  29211

' ;  x  j H  i  b i  r

SEP 1 8 1981 NO. 1
STATE BUDGET & CONTROL BOARD

RE: P r o j e c t  / / J 1 2 - 0 1 1
Energy F a c i l i t y  -  Downtown Campus

Dear Mr. M cPherson:

I am e n c lo s in g  a R e q u es t to  E x ecu te  a C o n s t ru c t io n  C o n tr a c t  (SCB&CB Form E -2 ) 
and a R e v is io n  o f P r o je c t  C ost E s t im a te  (SCB&CB Form E - l l )  f o r  t h i s  p r o j e c t .
The S. C. M ental H e a lth  Com m ission d u r in g  a b u s in e s s  m e e tin g  on A ugust 18 ,
1981 approved  th e  aw ard in g  of th e  c o n t r a c t  to  M. B. Kahn C o n s t r u c t io n  C o .,  I n c .  
fo r  th e  b a se  b id  in  th e  amount o f $ 5 ,7 9 7 ,9 7 7 .0 0 . From th e  d e t a i l e d  i n v e s t i g a t i o n ,  
th e  c o n c lu s io n  was n o t to  a c c e p t  th e  a l t e r n a t e .  I am r e q u e s t in g  t h a t  you re v ie w  
th e s e  docum ents and upon your c o n c u r re n c e ,  p r e s e n t  them to  th e  E x e c u tiv e  
S e c r e ta r y  o f th e  Budget and C o n tro l  Board f o r  th e  B o a rd ’ s a p p r o v a l .

S i n c e r e ly ,

S t a te  C om m issioner o f  M en ta l H e a l th

(

WSH:RBP:rsh

E n c lo s u re s :  E - l l
E-2
Bid C om parison T 3 E C E IV 2 T [)

AUG 2 0 1281

STATE EHC-’NZCTS 
G.";

0 6 8 9 5 IS



r, * I «.
South Carolina Department of M ental Health
An Equal Opportunity Employer

PO. Box 485 /  2414 Bull Street /  Columbia, South Carolina 29202 /  (803) 758 80
c

W ill ia m  S. H a l l ,  M .D .
S ta te  C o m m is s io n e r  o f M e n ta l H e a lth

A ugust 19 , 1981

Mr. John  A. M cP herson , J r . ,  P . E. 
C h ie f E n g in e e r -F in a n c e  D iv is io n  
S. C. Budget and C o n tro l  Board 
P . 0 . Box 11333
C o lum bia , S o u th  C a r o l in a  29211

XX H IB IT
SEP 1 8 1981 no. 1 
STATE BUDGET & CONTROL BOARD

RE: P r o je c t  //J12 -011
E nergy F a c i l i t y  -  Downtown Campus

D ear Mr. M cPherson:

I am e n c lo s in g  a R e q u e s t to  E x e c u te  a C o n s t ru c t io n  C o n tr a c t  (SCB&CB Form E -2 ) 
and a R e v is io n  o f  P r o je c t  C o st E s t im a te  (SCB&CB Form E - l l )  f o r  t h i s  p r o j e c t .
The S. C. M enta l H e a lth  Com m ission d u r in g  a b u s in e s s  m e e tin g  on A ugust 18 ,
1981 approved  th e  aw ard in g  o f th e  c o n t r a c t  to  M. B. Kahn C o n s t r u c t io n  C o .,  I n c .  
f o r  th e  base  b id  in  th e  amount o f $ 5 ,7 9 7 ,9 7 7 .0 0 . From th e  d e t a i l e d  i n v e s t i g a t i o n ,  s  
th e  c o n c lu s io n  was n o t  to  a c c e p t  th e  a l t e r n a t e .  I  am r e q u e s t in g  t h a t  you re v ie w  <  
th e s e  docum ents and upon y o u r c o n c u r re n c e ,  p r e s e n t  them to  th e  E x e c u tiv e  
S e c r e ta r y  o f th e  B udget and C o n tro l  Board f o r  th e  B o a rd ’s a p p ro v a l .

S i n c e r e ly ,

U’i  lT ia f n ^  . '^H aIT , M. D.

S t a te  C om m issioner of M en ta l H e a l th

W S H :R B P :rsh

E n c lo s u re s :  E - l l
E-2
Bid C om parison T ^ E C E I V S £ J

AUG 2 01561

S T A T E
G.’ r

0 6 8 9 5 is



Fonn E-2 
(Hevunt 7 -1 -fit) 

Submit in Duplicate

REQUEST FOR AUTHORITY TO EXECUTE A CONSTRUCTION ('ONTRACT

Date ....... ............. ..............4 u g u s t_ 1 8 ...... ..........19 81.

Insulation o> Annoy C . D ep artm en t o f M en ta l H e a lth  . _______________________________

x.imc of Project   E nergy  _ F a c i l i t y  _ .-.S ,,_C . S t a te  H o s p i t a l ....... ....._  _J12-011

To: Slate Budget and Control Board 

Columbia, South Carolina

Attathcd herewith is a tabulation of bids received on the above named project

, A H 1B1T 
SEP 1 81981 no. 1
STATE BUDGET & CONTROL BOARD

amed project o n ___ _ u x 2. _ r r . j________ 19 81

Your authorization is retjuested to enter into a contract with the following bidder, whose bid has been determined to be 
the mod advantageous:

Name t.f B;ddcr >1 • B . Kahn C o n s tru c t io n  C o .j ._ In c ._____
P. 0 . Box 1179, C o lum bia , S. C. 29202

•Amount of Bid $ . ._ 5 ,7 3 7 ..9 7 .Z ._ .

Amount Estimated Prior to Receipt of B i d s ........................................E s.tin ia te . 1980 . $ —Al.^2?AxQ9.Q_.
D e ta i le d  e s t im a te  ,d u r in g  re v ie w  5 ,6 8 7 ,0 0 0

(Signed)

B id  S e c u r i t y  E x p i r e s  -  S e p te m b e r  21,1981itle
S t a te  C om m issioner o f  M ental H e a lth

APPROVED....................- .................. ............
State Auditor

DATE: .................. .............. ........

TgSCEIVSj j

Note* I <1 -«-s of I'orni E - l l ,  T Icvimuii of Project Cost Estimate" should Ik* submitted with U>i\ Ib-yued. . .
AJG 0 »2ol

---------  STATE ENGINEER’S
c ; . ‘ iSE

•If i!ti.n id - ere invohcd m the tall for bids, it should be clearly shown bow die proposed contract figure was determined.

0 6 8 9 6 / 6
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Bid Comparison
For

Engineering Construction Projects

tz /•'•X
Pkg. No. < £ £ ’* ' •

Item ____________________________________

Project

Job No. Z  9  Date 3 -
<

Description
8 > ^ D e f.  £  r e t  a j o .

0 iO
L4JC» -

t ?C. M 6-
*  B / D CJM /r" r<Csc<

P r £
f z r .

G  t£> J3qajD

/Q /ti ^ 3 / 0

/?  /  Z. V C  .
/

S ^ U C w r  ? 4 C T t t l

B  m g ~c ^  ,  z /y  x? r, e re *  c r

[fiJ lZE  C& ^TTROC-Ti > <Z J)
✓ j 6 1 3 3  o o a ^ v ’ z

-  /h jA Q G .B '"
<z HVA<3 M tW Z jT 'T

£"-HLZ£XZ<w c-
&o

'<Z z Z "  <t c*\
- 1 C  Z  o o b ^

/7* f
H t o & t A r r r
& A 'S & tX s rT ’

K a h m ✓ ' l/  '
M

H
£ £ A /fc L ts *4

S A Z f a U A L Z ' J ; >  a  ^ 3 - -
3  --------- -  ‘f a  tf-O Q  . M OCT rZ>yV-£

/
u f _ ^^zA -X -T T fS /V ^ ...

 Z r j 3 s s i& s ^ .

z Z i— z<—' S ' f / 3  o o c ? / 7 . AZ^/Cy r r

______________________
e M £ ^ \ r r r

z / ___ ' b O / ' f - J l S 3 ° ^ J
r  / 6 7  & a  & /3 — M £ / v t r r r7

\ t L — M e t q / r r _________
1 g C fe e /u z p

Recommedation _____________________________________________________________________________________________________________________



* I
I  j Pkg. No.

H e m ____________________________________

Project S c / m h - £  Asty’s.r' W e

£:ci Compa.iSon
For( h :» \\v (  h n ) ( 'ii u  :i : \ , i :

XHC • L V ’ b  • L N u l N t t H S ngineering Construction Projects JobNo 7 ■? /c6 Dale Z- ^ 5 _ f /
! $

Description i
? //? /?  z-Z Z.V4. A/©„ I

Z?/Z?
as ?•

•x A '/Z> C J w r
/> X*c

Z5 /z> Z?ovz? 
-S X

/ ; / />  / m /<o

Z? z  Z- x / t f .
/

e f t '  c /^ /r  ? *J r  7 C--i

£  , /A y  , «r-z< r r
~T7 *

3 , o  c S M  -
r  l _________

f l L 4 C * f 7 a * £

£  G / t f C f i A Y

M r f g c P  Y M  $ L A £ > £ 5 T ^ £
'  7 i t

, H  A  L A  £
1

1 ...... 1- r ■ ' 1
£  / ^ ^ < 4 ,r r

,

— s
tp
QC [ I

L

tecommedalion

ockwood Greene Engineers, Inc.

'‘a t e ______________ Approved

Approved

D a le____

(Owner)



S ta i r  of Soutf] C a ro lin a

State ^htbqet aub Control IBuarii

R IC H A R D * RILEY CHAIRM AN  
GOVERNOR

G R A D Y L  PATTERSO N IK  
STATE  TRF ASLRER

EARLE E MORRIS JR
COMPTROLLER GENERAL

IcffSSf
lass-

Box 12444 
Columbia 

29211

A ugust 20, 1981

RfM BERTC DENNIS
CH AIRM AN . SENATE FINANCE COMMITTEE  

TO M G  M ANGUM
C H A IR M A N  W AYS a n d  ME a n S C O M M IT T E E

MEMORANDUM

TO:

FROM:

SUBJECT

J e s s e  C o le s

B i l l  M cInn is

W ILLIAM  T PUTNAM
EXECUTIVE DIRECTOR

e x h i b i t
SEP 1 8 1981 NO. 2
STW F P "TG FT & CONTROL BOARD

: A d d i t io n a l  P o s i t i o n s  R e la te d  to  S ou th  C a ro l in a  D e s e g re g a t io n  P la n

A tta c h e d  i s  a copy of CHE E x e c u tiv e  D i r e c to r  Howard B o o z e r 's  A ugust 12 l e t t e r  
to  Mr. Putnam  in  w hich a r e q u e s t  i s  made fo r  th e  a u t h o r i z a t i o n  of tw e n ty - fo u r  
a d d i t i o n a l  p o s i t i o n s .  T w enty-one o f th e s e  a r e  to  be a t  South  C a ro l in a  S t a te  
C o l le g e ,  two a r e  to  be  a t  Denmark TEC, and one a d d i t io n a l  p o s i t i o n  i s  to  be 
lo c a te d  a t  th e  Com m ission on H ig h e r E d u c a tio n  i t s e l f .

A 
th e t e r

t  i t s  A ugust 19 m e e tin g , th e  B udget and C o n tro l  Board approved  in  c o n c ep t 
_he o u t l i n e  o f th e  p ro p o se d  u s e s  o f fu n d s  a s  p r e s e n te d  in  D r. Boozer s l e t  
and a g re e d  to  fo rw ard  h i s  r e q u e s t  f o r  th e  a d d i t i o n a l  p o s i t i o n s  to  th e  J o in t  
L e g i s l a t i v e  C om m ittee on P e r s o n a l  S e r v ic e  F in a n c in g  and B u d g e tin g .

S in c e  th e s e  ite m s  a r e  p ro c e s s e d  th ro u g h  th e  F in a n c e  D iv i s io n ,  I would a p p r e c ia t e  
y o u r h a n d lin g  o f t h i s  ite m  from  t h i s  p o in t .

WAM: dw 
E n c lo su re

J o i n t  L e g i s l a t i v e  C om m ittee on P e r s o n a l  S e r v ic e  F in a n c in g  and B u d g e tin g

Comment:

Recommend A p proval o f  p o s i t i o n s ,  and to  keep in  mind t h a t  p u r s u a n t  to  P a r t  I I ,  
S e c tio n  31 , o f th e  1981-82  A p p r o p r ia t io n  A c t, t h a t  i f  th e  Board a p p ro v e s  th e  
r e q u e s t ,  th e  p o s i t i o n s  w i l l  have to  be l i s t e d  in  th e  F i s c a l  Y ear 1982-83 
A p p r o p r ia t io n  B i l l  a s  new p o s i t i o n s .

0 6 8 9 9
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V ft.- f ,  ^ 0  Cn !98t
o

S O U T H  C A R O L IN A  C O M M IS S IO N  O N  H IG H E R  E D U C A T IO N

R U T L E D G E  B U IL D IN G

1 4 2 9  S E N A T E  S T R E E T

C O L U M B IA . S C. 2 9 2 0 1

H O W A R D  R B O O Z E R  
e x e c u t iv e  OIRCCTOM A ugust 12, 1981

T E L E P H O N E
8 O 3 /7 S 8 - 2 4 O 7

Mr. W illia m  T. Putnam  
E x e c u tiv e  D i r e c to r  
S. C. B udget and C o n tro l  Board 
212 Wade Hampton B u ild in g  
C o lu m b ia , SC 29201

D ear Mr. Putnam :

E X H I B I T
SEP 1 8 1981 no. 2 
STATE BfHGET & CONTROL BOARD

The 1981-82 G e n e ra l  A p p r o p r ia t io n  Act in c lu d e s  $800 ,000  a l l o c a t e d  to  th e  
B udget and C o n tro l  Board f o r  im p le m e n ta tio n  o f  th e  S ou th  C a r o l in a  D e seg re ­
g a t io n  P la n .  In c lu d e d  in  th e  fu n d s a p p r o p r ia te d  f o r  S o u th  C a r o l in a  S t a te  -  
P rogram  E nhancem en t, Denmark. T ech . -  Program  E nhancem en t, and f o r  H igher 
E d u c a tio n  -  S tu d e n t /F a c u l ty  R e c ru itm e n t , a r e  c o s t s  f o r  new p e r s o n n e l .  D e t a i l s  
c o n c e rn in g  t h i s  a p p r o p r i a t i o n  a r e  p ro v id e d  in  th e  e n c lo s e d  t a b l e .

The p u rp o se  o f  t h i s  l e t t e r  i s  to  r e q u e s t  fo rm a l a u t h o r i z a t i o n  o f  th e  new 
p o s i t i o n s  r e q u i r e d .  In fo rm a t io n  on th e  p o s i t i o n s  r e q u i r e d  f o r  each  c a t e ­
g o ry  o f  fu n d in g  fo l lo w :

1. S ou th  C a r o l in a  S t a t e  -  Program  Enhancem ent ($ 4 1 0 ,4 2 6 )

a . S t r e n g th e n  E x i s t in g  P rogram s (F a c u l ty )  -  (10) $ 2 0 0 ,0 0 0

The fo llo w in g  p rogram s a r e  to  be enhanced  to  m eet a c c r e d i t a t i o n  
s ta n d a r d s  by a d d in g  te n  new f a c u l ty  members in  1981-82 : H is to r y ,  
P o l i t i c a l  S c ie n c e ,  M a th e m a tic s , C om m unications, N a tu ra l  S c ie n c e s ,  
B u s in e s s ,  E d u c a t io n , H a b i l i t a t i v e  S c ie n c e s ,  B e h a v io ra l  S c ie n c e s ,  
and I n d u s t r i a l  E d u c a tio n .

b . S t r e n g th e n  A cadem ic S u p p o rt (3) $ 3 7 ,9 0 0

Two a n a l y s t s  and one g r a d u a te  a s s i s t a n t  a r e  r e q u i r e d  in  1981-82 to  
p ro v id e  a t  S o u th  C a ro lin a  S t a te  th e  p la n n in g ,  m anagem ent, e v a lu a t i o n ,  
and c o o r d in a t io n  needed  to  co n d u c t enhancem ent a c t i v i t i e s  on t h a t  
cam pus.

c . B .S . in  M a rk e tin g  and B .S . in  Econom ics (2 )  $ (0 )

The enhancem en t p rogram s in  M ark e tin g  and Econom ics a s  ap p ro v e d  by 
th e  C om m ission on H igher E d u c a tio n  a r e  e x p e c te d  to  g e n e r a te  th e  funds 
r e q u i r e d  to  im p lem en t and s u s t a i n  them . How ever, one new f a c u l ty  p o s i ­
t i o n  i s  r e q u i r e d  f o r  each  o f  th e s e  p ro g ram s.

0 6 9 0 0



1
Mr. W illiam  T. Putnam 
Page 2
A ugust 12, 1981

E X H I B I T

SEP 1 8 1981 no. 2
d. B .S . in  Com puter S c ie n c e  (1) $42 ,000 STATE BUDGET & CONTROL BOARD

T h is  enhancem ent program  r e q u i r e s  th e  a d d i t io n  o f  one new f a c u l ty  
member. Of th e  $42 ,000  l i s t e d ,  $12 ,0 0 0  i s  f o r  a d d i t i o n a l  l i b r a r y  
h o ld in g s .

e . E n g in e e r in g  T echnology (S tre n g th e n  F a c u lty )  (3 ) $ 8 4 ,5 0 0

One new f a c u l t y  member each  i s  r e q u i r e d  in  1981-82 to  s t r e n g th e n  
C i v i l ,  E l e c t r i c a l ,  and M echan ica l E n g in e e r in g  T e c h n o lo g y . Of th e  
$ 84 ,500  l i s t e d ,  $4 ,500  i s  fo r  a d d i t i o n a l  l i b r a r y  h o ld in g s  and 
o p e r a t in g  e x p e n se s .

f .  Ed.D . and E d.S . in  E d u c a tio n a l  A d m in is t r a t io n  (2) $ 46 ,026

One f a c u l t y  member and one s t a f f  p o s i t i o n  a re  r e q u i r e d  to  b e g in  
d e v e lo p in g  th e s e  two program s f o r  im p le m e n ta tio n  a t  Sou th  C a ro lin a  
S t a te  C o l le g e .

2. Denmark T ech . Enhancem ent (2 ) $100,000

a . T h is  enhancem ent program  r e q u i r e s  th e  a d d i t io n  o f  one  f a c u l ty  member 
($ 2 1 ,1 1 3 ) in  th e  A s s o c ia te  D egree in  P u b l ic  S e r v ic e  program  and one 
p a r t - t im e  f a c u l ty  member ($ 4 ,9 6 2 ) in  th e  A s s o c ia te  D egree in  B u s in e ss  
program .

3. S tu d e n t /F a c u l ty  R ec ru itm e n t (1 ) $289,574

One Data Key E n try  O p e ra to r ,  Grade 13 ( e n t r y  s a l a r y  $ 1 0 ,9 3 0 ) i s  r e q u i r e d  
by th e  S o u th  C a r o l in a  Commission on H ig h er E d u c a tio n  to  m o n ito r  and 
e v a lu a te  r e c r u i tm e n t  and o th e r  D e s e g re g a tio n  P lan  a c t i v i t i e s .

We r e g r e t  t h a t  th e  t im e ta b le  fo r  a p p ro v a l o f  th e  D e s e g re g a t io n  P la n  d id  n o t 
p e rm it  a fo rm a l r e q u e s t  fo r  th e s e  p o s i t i o n s  e a r l i e r .  Under th e  c ir c u m s ta n c e s ,  
th e  a p p r o p r i a t io n  o f  funds to  im plem ent th e  P la n  in  1981-82 i s  s t r o n g  e v id e n c e  
o f  th e  S t a t e ’ s comm itm ent to  th e  ach iev em en t o f  th e  g o a ls  s e t  f o r t h  in  th e  
P la n .

We a p p r e c ia t e  y o u r a s s i s t a n c e  in  p r e s e n t in g  t h i s  r e q u e s t  to  th e  J o in t  L e g is ­
l a t i v e  Com m ittee on P e rso n a l S e rv ic e  F in a n c in g  and B u d g e tin g  and to  th e  
Budget and C o n tro l  B oard.

S i n c e r e ly ,

Howard R. B oozer

HRBzdm

E n c lo su re

c c : Dr. James E . B o s t ic ,  J r
Dr. T e rry  K. P e te r s o n 069C 1



SEP 3

KAREN LeCRAFT HENDERSON
Senior Assistant Attorney General

Che .State of .South Carolina

E X H I B I T  
SEP 1 8 1981 no.. 3
STATE B'JjGET & CONTROL BOARD

DANIEL R McLEOD
ATTORNEY GENERAL

0f>ffirc of the Attorney flDeneral

WADE HAMPTON OFFICF BUILDING 
POST OFFICE BOX 11M9 
COLUMBIA S C ? 9? tt 

TELFPHONI BOJ 75B 8667

Septem ber 3, 1981

H onorab le  W illia m  T. Putnam 
E x e c u tiv e  D i r e c to r  
S ta te  Budget and C o n tro l  Board 
Wade Hampton O f f ic e  B u ild in g
C olum bia, S ou th  C a ro lin a  if*"’

0
Re: $150,000 G r e e n v i l le  C ounty , South  C a r o l in a ,

I n d u s t r i a l  Revenue Bond, S e r ie s  1981 (G & G 
E n te r p r i s e s  P r o je c t )

D ear Mr. Putnam :

R eg a rd in g  th e  a b o v e - re fe re n c e d  bond, we have rev iew ed  th e  
P e t i t i o n  and o th e r  docum ents s u b m itte d  to  th e  S ta te  Budget and C o n tro l 
Board fo r  i t s  a p p ro v a l p u rsu a n t to  S e c t io n s  4 -2 9 -1 0  e t  s e q . ,  CODE OF 
LAWS OF SOUTH CAROLINA, 1976, a s  amended, and th e  same a p p e a r , in  ou r 
o p in io n , to  be in  o r d e r .

W ith k in d  r e g a r d s ,

K aren L e C ra ft H enderson
S e n io r  A s s i s t a n t  A tto rn e y  G enera l

KLH/jvh

E n c lo su re s
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E X H I B I T  
SEP 1 8  198, no. 3

STATE OF SOUTH CAROLINA ) 
)

COUNTY OF RICHLAND )

RS & I W n & CONTROL BOARD

WHEREAS, th e  County C o u n c il o f G r e e n v i l le  C ounty ( th e  ’’G overn ing  

B oard” ) d id  p u r s u a n t  to  T i t l e  4 , C h ap te r 9 , 1976 Code o f  Laws o f South  

C a r o l in a ,  as am ended, ( th e  ’’A ct” ) p e t i t i o n  th e  S t a te  Budget and C o n tro l 

B oard o f S ou th  C a ro lin a  ( th e  ’’S t a te  B oard” ) s e e k in g  th e  a p p ro v a l o f th e  

S t a t e  Board f o r  an u n d e r ta k in g  o f  th e  G overn ing  Board p u r s u a n t  to  th e  

A c t; and

WHEREAS, th e  p ro p o se d  u n d e r ta k in g  c o n s i s t s  o f  th e  f in a n c in g  by th e  

G overn ing  Board th ro u g h  th e  is s u a n c e  o f  an I n d u s t r i a l  Revenue bond

p u r s u a n t  to  th e  A ct o f  th e  a c q u i s i t i o n ,  c o n s t r u c t io n  and e q u ip p in g  o f a 

m a n u fa c tu r in g  f a c i l i t y  f o r  t e x t i l e  and s p e c i a l t y  c h e m ic a ls  in  G re e n v i l le  

C ounty  ( th e  " P r o j e c t ” ) ,  w hich P r o je c t  w i l l  be owned by G & G E n te r ­

p r i s e s ,  a S ou th  C a ro lin a  p a r t n e r s h i p  ( th e  ’’I n d u s t r y ” ) ,  and le a s e d  to

C hem size, I n c . ;  and

WHEREAS, th e  I n d u s t r y  h a s  a g re e d  to  pay G r e e n v i l le  County s u f f i ­

c i e n t  amounts to  p ro v id e  f o r  th e  paym ent o f  th e  i n t e r e s t ,  p r i n c i p a l ,  and 

prem ium s, i f  a n y , on th e  Bond o f G r e e n v i l le  County and th e  c o s ts  and

e x p e n se s  r e s u l t i n g  from th e  i s s u a n c e  t h e r e o f ;  and

WHEREAS, in  o r d e r  to  f in a n c e  th e  P r o j e c t ,  th e  G overn ing  Board 

p ro p o se s  to  p ro v id e  f o r  th e  i s s u a n c e  o f  a $ 5 5 0 ,0 0 0 .0 0  G r e e n v i l le  C ounty 

I n d u s t r i a l  Revenue Bond, 1981 (G & G E n te r p r i s e s  P r o j e c t ) ,  p u r s u a n t  to  

th e  A c t, p a y a b le  from  th e  rev e n u e s  owed u n d e r th e  term s o f  a Loan A gree­

ment betw een G r e e n v i l le  C ounty  and th e  I n d u s t r y  and a d d i t i o n a l l y  s e c u re d  

by a Note e x e c u te d  by th e  I n d u s t r y  to  th e  C oun ty , ( th e  ’’N ote” ) which

Note w i l l  be s e c u re d  by a M ortgage and S e c u r i ty  A greem ent betw een th e  

I n d u s t r y  and S o u th e rn  Bank & T ru s t  Company; and
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WHEREAS, G re e n v il le  County and S o u th e rn  Bank & T ru s t  Company w il l  

e n te r  i n to  a Bond P u rc h ase  Agreement p u rs u a n t  to  w hich S o u th e rn  Bank and

T ru s t  Company a g re e s  to  p u rc h a s e  th e  Bond; and

WHEREAS, th e  form o f  th e  p roposed  Loan A greem ent, Bond P u rc h ase

A greem ent, Bond O rd in a n c e , M ortgage, N o te , and Bond have been c o n s id e re d

by th e  S t a te  Board;

NOW, THEREFORE, BE IT RESOLVED by th e  S ta te  Budget and C o n tro l

Board in  m ee tin g  d u ly  a ssem b led :

1. I t  has been found and d e te rm in e d  by th e  S t a te  Board t h a t :

( a )  The S ta te m e n t o f F a c ts  s e t  f o r th  in  th e  r e c i t a l s  to  t h i s  
R e so lu tio n  a r e  in  a l l  r e s p e c ts  t r u e  and c o r r e c t ;

(b ) The G overn ing  Board has f i l e d  p ro p e r  P e t i t i o n  to  the  
S ta te  Board e s t a b l i s h in g  a re a s o n a b le  e s t im a te  o f  th e  
c o s t o f  th e  P r o j e c t ,  a g e n e ra l  summary o f  th e  term s 
and c o n d i t io n s  o f th e  p ro p o se d  Loan A greem ent, Bond 
P u rchase  A greem ent, Bond O rd in a n c e , and Bond to  be made 
by th e  G overn ing  Board and th e  Note and M ortgage and 
S e c u r i ty  Agreem ent to  be made by th e  I n d u s t r y ;

(c )  The P r o j e c t ,  when c o m p le te , w i l l  p ro v id e  employment f o r  
a p p ro x im a te ly  20 a d d i t io n a l  p e rso n s  in  th e  County and 
w i l l  be o f b e n e f i t  to  th e  C ounty and a d jo in in g  a r e a s ,  and

(d ) The P r o je c t  i s  in te n d e d  to  prom ote th e  p u rp o se  o f th e  A ct 
and i s  r e a s o n a b ly  a n t i c ip a t e d  to  e f f e c t  such  r e s u l t s .

2 . On th e  b a s is  o f th e  fo re g o in g  f in d in g s ,  th e  p ro p o sed  u n d e r­
ta k in g  of th e  G overn ing  Board to  f in a n c e  th e  P r o je c t  th ro u g h  
th e  is s u a n c e  o f a $ 5 5 0 ,0 0 0 .0 0  G r e e n v i l le  C ounty I n d u s t r i a l  
Revenue Bond, 1981 (G & G E n te r p r i s e s  P r o je c t )  p a y a b le
from th e  rev en u es t o  be d e r iv e d  from  o b l ig a t io n s  o f  th e  In d u s ­
t r y  p u rsu a n t to  th e  Loan A greem ent, and a d d i t i o n a l l y  se c u re d  
by th e  N ote , which i s  se cu re d  by a M ortgage and S e c u r i ty  
A greem ent, a l l  p u r s u a n t  to  th e  Act ( in c lu d in g  changes in  any 
d e t a i l s  in  th e  s a id  f in a n c in g  as f i n a l l y  consumm ated which do 
n o t m a t e r i a l l y  a f f e c t  th e  u n d e r ta k in g )  be and th e  same i s  
hereby  ap p ro v ed .
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3 N o tic e  o f th e  a c t io n  ta k e n  by th e  S t a te  Board in  g iv in g  ap p ro v a l 
to  th e  u n d e r ta k in g  o f  G r e e n v i l le  County above d e s c r ib e d  in  
P a rag rap h  2 , s u p ra  t s h a l l  be p u b l is h e d  in  a new spaper h av in g  
g e n e ra l  c i r c u l a t i o n  in  G r e e n v i l le  C ounty .

4. N o tic e  to  be p u b l is h e d  s h a l l  be in  th e  form and s u b s ta n c e  s e t  
f o r th  in  E x h ib i t  "A” to  t h i s  R e s o lu t io n .
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STATE OF SOUTH CAROLINA )
) EXHIBIT "A"

COUNTY OF GREENVILLE )

NOTICE PURSUANT TO TITLE 4 , CHAPTER 9 ,
1976 CODE OF LAWS OF SOUTH CAROLINA, AS AMENDED

* ★ * * * * * * ★ * ★ * * ★★ * * ★★ * ★ * * *

N o tice  i s  h e re b y  g iv en  t h a t  fo llo w in g  th e  f i l i n g  o f  a P e t i t i o n  by 

th e  County C o u n c il  o f G r e e n v i l le  County ( th e  ’’G overn ing  B oard” ) to  th e

S ta te  Budget and C o n tro l Board o f  South  C a ro lin a  ( th e  ’’S t a te  B oard” ) ,  

app ro v a l has b e e n  g iv en  by th e  S t a te  Board o f  th e  fo llo w in g  u n d e r ta k in g s  

( in c lu d in g  c h a n g es  in  any d e t a i l s  o f th e  s a id  f in a n c in g  as f i n a l l y  

consummated w h ich  do n o t m a t e r i a l l y  a f f e c t  th e  u n d e r ta k in g ) :

The f in a n c in g  o f th e  a c q u i s i t i o n ,  c o n s t r u c t io n ,  im provem ent, e x p an ­

s io n ,  and e q u ip p in g  of a p ro p o se d  m a n u fa c tu r in g  f a c i l i t y  f o r  t e x t i l e  and 

i n d u s t r i a l  s p e c i a l t y  c h e m ic a ls  ( th e  ’’P r o j e c t ” ) th ro u g h  th e  is s u a n c e  o f  a 

$550 ,000 .00  G r e e n v i l le  County I n d u s t r i a l  Revenue Bond, 1981 (G & G 

E n te rp r is e s  P r o j e c t )  ( th e  ’’Bond” ) p u rs u a n t  to  T i t l e  4 , C h a p te r  9 , 1976

Code o f Laws o f  S o u th  C a r o l in a ,  as  amended. The P r o je c t  w i l l  be owned

by G & G E n t e r p r i s e s  ( th e  ’’I n d u s t r y ” ) and le a s e d  to  C hem size, In c . The 

G overning Board and  th e  In d u s t r y  w i l l  e n t e r  in to  a Loan A greem ent u nder

which term s th e  I n d u s t r y  a g re e s  to  pay to  G r e e n v i l le  County am ounts

s u f f i c i e n t  to  m eet th e  p r i n c i p a l ,  i n t e r e s t ,  and prem ium s, p a y a b le  on th e

Bond. The Bond w i l l  be a d d i t i o n a l l y  s e c u re d  by a Note e x e c u te d  by th e

In d u s try  to  th e  C o u n ty , which N ote i s  s e c u re d  by a M ortage and S e c u r i ty

A greem ent, w hich c o n s t i t u t e  f o r e c lo s e a b le  l i e n s  on th e  P r o j e c t .  N e ith e r

th e  P r o je c t  n o r  th e  Bond w i l l  g iv e  r i s e  to  any p e c u n ia ry  l i a b i l i t y  o f

G re e n v il le  C ounty o r  a c h a rg e  a g a in s t  i t s  g e n e ra l  c r e d i t  o r  t a x in g

pow er.
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When c o m p le te d , i t  i s  e s t im a te d  th e  P r o je c t  w i l l  p ro v id e  employm ent 

fo r  a p p ro x im a te ly  20 a d d i t io n a l  p e rs o n s  in  G r e e n v i l le  C ounty and w i l l  be 

o f b e n e f i t  to  G r e e n v i l le  C ounty and s u rro u n d in g  a r e a s .

N o tic e  i s  h e re b y  g iv en  t h a t  any i n t e r e s t e d  p a r ty  may a t  any tim e 

w ith in  tw en ty  (2 0 )  days o f th e  d a te  o f  p u b l i c a t i o n  o f  t h i s  N o t ic e ,  b u t 

n o t a f te r w a r d s ,  c h a l le g e  th e  v a l i d i t y  o f  th e  a c t io n  o f  th e  S t a te  Board

in  ap p ro v in g  th e  u n d e r ta k in g s  o f  G r e e n v i l le  County by a c t io n  de novo 

i n s t i t u t e d  in  th e  C ourt o f  Common P le a s  fo r  G r e e n v i l le  C ounty .
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STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND

I ,  WILLIAM A. McINNIS, S e c r e ta r y  to  th e  South  C a ro lin a  
S ta te  Budget and C o n tro l B oard , DO HEREBY CERTIFY:

T hat th e  s a id  S t a t e  B udget and C o n tro l Board ( th e  
Board) i s  composed o f  the  fo l lo w in g :

H is E x c e lle n c y , R ic h a rd  W. R i le y ,  G overnor 
and Chairm an of th e  B oard;

The H onorab le  Grady L. P a t t e r s o n ,  J r . ,
S ta te  T r e a s u r e r ;

The H onorab le  E a r le  E. M o r r is ,  J r . ,
C o m p tro lle r  G e n e ra l;

The H onorab le  Rem bert C. D e n n is , Chairm an 
o f the  S e n a te  F in an ce  C om m ittee; and

The H onorab le  Tom G. Mangum, Chairm an of 
th e  House Ways and Means C om m ittee .

T h a t  d u e  n o t i c e  o f  a  m e e t i n g  o f  t h e  B o a rd  t o  b e  c o n d u c t e d

by p h o n e  f ro m  Room 212, Wade Hampton B u ild in g _____ a t  1 :3 0  p . m. on F r id a y  ,

______Septem ber______ 18 , 1 9 8 1  , w a s  p o s t e d  by  me on T h u r s d a y __________ ,

______Septem ber______ 17 , 1981 , a n d  t h a t  d u r i n g  s u c h  m e e t i n g ,  i n  w h ic h

m e m b e rs  R i le y ( th r u  Ex .A s s t . C la r k e ) , P a t t e r s o n ,  M o rr is  & Mangum______ p a r t i c i p a t e d ,

a R e s o l u t i o n ,  o f  w h ic h  t h e  a t t a c h e d  i s  a t r u e ,  c o r r e c t  a n d  v e r b a t i m  

c o p y ,  w as  c o n s i d e r e d  a n d ,  u p o n  t h e  v o t e  b e i n g  t a k e n  a n d  r e c o r d e d ,  t h e  

f o l l o w i n g  v o t e s  w e re  c a s t :

FOR ADOPTION AGAINST ADOPTION

4 0

T h a t  t h e  R e s o l u t i o n  w as u n a n i m o u s l y  a d o p t e d  a n d  t h e  o r - i g i n a l  

t h e r e o f  h a s  b e e n  d u l y  e n t e r e d  in  t h e  p e r m a n e n t  r e c o r d s  o f  m i n u t e s  o f  

m e e t i n g s  o f  s a i d  B o a rd  in  my c u s t o d y  a s  i t s  S e c r e t a r y .

(A]
S e c r e t a r y

Septem ber 21, 1981
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Southern Bank and T rust Company

R R IG G IC  R ID G E W A Y  
V I C K  PftCSlO CNT

3 0 6  E A S T  N O R T H  S T R E E T  

P O S T  O F F IC E  B O X 1 3 2 0  
G R E E N V IL L E . S. C 2 9 6 0 2  
( 8 0 3 )  2 9 8 -0 4 4 4

August 27, 1981

The S tate  Budget and Control Board 
P.O. Box 11333 
Columbia, SC 29211

Gentlemen:

e x h i b i t
SEP 1 81981 NO. 3 
STATE BUDGET 8  CONTROL BOARD

he have agreed to purchase from Greenville County, South Carolina (the 
’’County” ) i ts  $550,000.00 Greenville County, South Carolina Industria l 
Revenue Bond, 1981 (G § G Enterprises P ro ject) (the ’’Bond”) ,  issued under 
and pursuant to a Bond Ordinance of G reenville County and to be purchased 
pursuant to a Bond Purchase Agreement o f even date therewith.

We represent and warrant to The State Budget and Control Board as follows:

(a) We are acquiring the Bond for investment and not with a view 
to the public resale  or d is tribu tion  thereo f and are fam iliar with the 
meaning of such representation and warranty under the federal secu ritie s  
laws.

(b) The undersigned considers i t s e l f  to be a knowledgeable and 
sophisticated in s titu tio n a l investor and is  cognizant o f  the financial
and business conditions of the Industry. We have a net worth substan tia lly  
in excess of the cost of the Bond, and in the event we should incur the 
loss of the en tire  cost of the Bond, such loss would not m ateria lly  
adversely a ffect our financial condition.

(c) We recognize that the Bond to be purchased by us is  a speculative 
investment and that there is a likelihood tha t the value of the Bond may 
decline following i t s  purchase by us.

(d) We acknowledge that we have had the opportunity to make such 
inqu iries of G $ G Enterprises, the Perrys individually  and Chemsize, Inc ., 
o f f ic ia ls ,  o ffice rs , directors and employees as we deemed necessary to make 
our investment decision, have been given access to such records and books 
as we may have requested and are w illing to  purchase th is  Bond.

Very tru ly  yours,

SOUTHERN BANK AND TRUST COMPANY

/C  X..7t
BY: R. Riggie Ridgeway________________

ITS: Vice President
0 6 9 1 0



E X H I B I T
SEP 1 81981 no. 3

STATE OF SOUTH CAROLINA ) STATE BUDGET & CONTROL BOARD
) PETITION TO THE STATE BUDGET AND

COUNTY OF GREENVILLE ) CONTROL BOARD OF SOUTH CAROLINA

The P e t i t i o n  o f th e  C ounty  C ounc il o f  G r e e n v i l le  C ounty ( th e  “ Govern 

in g  B oard” ) r e s p e c t f u l l y  show s:

1. The G overning Board i s  th e  g o v e rn in g  body o f  G r e e n v i l le  County 

as  e s t a b l i s h e d  by law , and a s  such  i s  th e  “ G overn ing  B oard" r e f e r r e d  to  

in  T i t l e  4 , C h ap te r 29, Code o f  Laws o f  Sou th  C a ro lin a  1976, a s  amended 

( th e  “A c t” ) .

2 . The Act a u th o r iz e s  th e  G overn ing  B oard , i f  i t  s h a l l  comply 

w ith  th e  p ro v is io n s  s e t  f o r th  in  th e  A c t, to  p ro v id e  f in a n c in g  to  a c q u ir e  

c o n s t r u c t ,  e n la r g e ,  improve and expand lan d  and b u i ld in g s  f o r  u se  as  a 

m a n u fa c tu r in g  f a c i l i t y  f o r  t e x t i l e  and i n d u s t r i a l  s p e c i a l t y  c h e m ic a ls  to  

be owned by G & G E n t e r p r i s e s ,  a South  C a ro lin a  p a r t n e r s h i p ,  and le a s e d  

to  C hem size, I n c . ,  a South C a ro l in a  c o r p o r a t io n  ( th e  “P r o j e c t ” ) th ro u g h  

th e  is s u a n c e  o f  an i n d u s t r i a l  rev en u e  bond p a y a b le  from and se c u re d  by a 

p le d g e  o f  th e  revenues to  be p a y a b le  p u r s u a n t  to  a “F in a n c in g  A g re e m e n t,”

as t h a t  term  i s  d e f in e d  in  th e  A c t.

3. The G overning Board has  a g re e d  w ith  G & G E n te r p r i s e s  ( th e  

" I n d u s t r y ” ) t h a t  th e  G overning Board w i l l  u n d e r ta k e  to  f in a n c e  th e  

a c q u i s i t i o n ,  c o n s t r u c t io n ,  im provem ent, and e q u ip p in g  o f  th e  P r o je c t  to  

be lo c a te d  in  G re e n v il le  County th ro u g h  th e  is s u a n c e  o f  a $ 5 5 0 ,0 0 0 .0 0  

G r e e n v i l le  County I n d u s t r i a l  Revenue Bond.

4 . The G overning Board i s  a d v is e d  by th e  In d u s t r y  t h a t  th e  c o s t  

o f th e  P r o je c t  w i l l  be more th a n  $ 5 5 0 ,0 0 0 .0 0 ; and t h a t  in  o r d e r  to  

f in a n c e  th e  im provem ent and e q u ip p in g  o f  th e  P r o j e c t ,  in c lu d in g  th e

c o s ts  and c h a rg e s  in c id e n t  to  th e  is s u a n c e  and s a l e  o f  th e  Bond h e r e i n ­

a f t e r  d e s c r ib e d ,  i t  w i l l  be n e c e s s a ry  t h a t  th e  G overn ing  Board i s s u e  a
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$ 5 5 0 ,0 0 0 .0 0  G r e e n v i l le  County I n d u s t r i a l  Revenue Bond, 1981 (G & G 

E n te r p r i s e s  P r o je c t )  ( th e  "B o n d "). S o u th ern  Bank & T ru s t Company has 

a g re e d  to  p u rc h a se  th e  Bond p u rs u a n t  to  th e  te rm s  o f  th e  p ro p o sed  Bond 

P u rc h ase  A greem ent.

5 . When c o m p le te , th e  P r o je c t  w i l l  em ploy a p p ro x im a te ly  35 p e rs o n s .

6 . For th e  re a so n s  s e t  f o r t h  and h e r e i n a f t e r  d i s c l o s e d ,  th e  

G overn ing  Board has found:

(a )  The p roposed  P r o je c t  w i l l  s e rv e  th e  p u rp o se s  o f  th e  A ct;

(b ) By re a so n  o f  u n d e r ta k in g  th e  P r o j e c t ,  no p e c u n ia ry  l i a ­

b i l i t y  s h a l l  r e s u l t  to  th e  C ounty , no r w i l l  t h e r e  be a c h a rg e  a g a in s t  

i t s  g e n e ra l  c r e d i t  o r  ta x  pow ers;

(c )  The p roposed  Loan Agreem ent betw een  th e  County and th e  

I n d u s try  w i l l  u n c o n d i t io n a l ly  o b l ig a te  th e  I n d u s t r y  to  repay  th e  lo a n  in  

th e  p r i n c i p a l  sum o f  F iv e  Hundred F i f t y  Thousand and N o/lO O ths ($ 5 5 0 ,0 0 0 .0 0 )  

D o l l a r s ,  which repaym ent w i l l  be made in  one h u nd red  tw en ty  (120) m onth ly  

i n s t a l l m e n t s ,  b e g in n in g  on th e  f i f t e e n t h  (1 5 th )  day o f  th e  f i r s t  ( 1 s t )  

month fo llo w in g  th e  d a te  o f d e l iv e r y  o f  th e  Bond, e x c e p t as th e  p r o v is io n s  

w ith  r e s p e c t  to  prepaym ent may be a p p l ic a b le  t h e r e t o ;  t o g e th e r  w ith  

i n t e r e s t  on th e  un p a id  p r in c i p a l  a t  th e  r a t e  o f  70% o f  th e  ’’p rim e i n t e r e s t  

r a t e "  o f  th e  S o u th e rn  Bank & T ru s t  Company, w hich i n t e r e s t  s h a l l  be due

and p a y a b le  m o n th ly , in  a r r e a r s ,  commencing on th e  f i f t e e n t h  (1 5 th )  day 

o f th e  f i r s t  month fo llo w in g  th e  d a te  o f  d e l iv e r y  of th e  Bond and c o n t in u ­

in g  on th e  f i f t e e n t h  (1 5 th )  day o f  each  and e v e ry  month t h e r e a f t e r  u n t i l  

th e  e n t i r e  o u ts ta n d in g  p r in c i p a l  b a la n c e  o f th e  d e b t i s  p a id  in  f u l l .

(d ) The In d u s try  has e s t a b l i s h e d  c r e d i t  and t h e r e f o r e  i t  i s  

u n n e c e s s a ry  to  e s t a b l i s h  r e s e rv e  funds fo r  th e  amount o f p r in c i p a l  and 

i n t e r e s t ;
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(e )  The term s of th e  Loan Agreement w i l l  r e q u i r e  th e  In d u s tr y  

to  c a r r y  p ro p e r  in s u ra n c e  to  pay a l l  c o s t s  o f m a in ta in in g  th e  P r o je c t  in  

good r e p a i r  and to  co m p le te  th e  P r o je c t  i f  th e  p ro c e e d s  o f th e  Bond 

p rove i n s u f f i c i e n t .

8. P u rsu a n t to  th e  Act th e  G overn ing  Board s e t s  f o r th  th e  f o l lo w ­

ing  in fo rm a t io n :

(a )  The P r o je c t  to  be a c q u ire d  c o n s i s t s  o f  a p a rc e l  o f lan d  

lo c a te d  in  G r e e n v il le  C ounty , South C a r o l in a ,  on which w i l l  be b u i l t  a 

m a n u fa c tu r in g  f a c i l i t y  f o r  t e x t i l e  and i n d u s t r i a l  s p e c i a l t y  c h e m ic a ls .

(b ) The P r o je c t  which w i l l  be le a s e d  to  and o p e ra te d  by 

C hem size, I n c . ,  a South C a ro lin a  c o r p o r a t io n ,  w i l l  p ro v id e  employment 

d u r in g  th e  p e r io d  o f i t s  c o n s tr u c t io n  and when c o m p le te d , i t  w i l l  p ro v id e  

perm anent employment in  th e  County f o r  a p p ro x im a te ly  35 p e rs o n s .

(c )  The c o s t  o f  th e  P r o je c t  w i l l  be in  e x c e s s  o f F iv e  Hundred 

F i f t y  Thousand and N o/lO O ths ($ 5 ,0 0 0 ,0 0 0 .0 0 )  D o l la r s ,  in c lu d in g  th e  

c o s ts  and a l l  ex p en ses  to  be in c u r re d  in  c o n n e c tio n  th e r e w i th .

9 . The p ro p o sed  Loan A greem ent, a d r a f t  copy o f  which i s  p r e s e n te d  

h e re w ith , w i l l  p ro v id e ,  among o th e r  t h i n g s ,  th e  fo llo w in g :

(a )  To f in a n c e  th e  c o s ts  o f  th e  a c q u i s i t i o n ,  im provem en ts, 

and e q u ip p in g  o f  th e  P r o j e c t ,  th e  County w i l l  i s s u e  a $ 5 5 0 ,0 0 0 .0 0  G reen ­

v i l l e  County I n d u s t r i a l  Revenue Bond, 1981 (G & G E n te r p r is e s  P r o j e c t ) .

The Bond w i l l  be se cu re d  by a p led g e  o f  th e  rev en u es  w hich th e  County 

s h a l l  have a r i g h t  to  r e c e iv e  p u rsu a n t to  th e  Loan A greem ent. In  a d d i t io n  

th e  I n d u s t r y  w i l l  e x e c u te  a Note ( th e  ’’N o te” ) to  th e  County p ro m is in g  to  

pay t h a t  amount due under th e  Bond of th e  C ounty , and th e  Bond w i l l  be 

s e c u re d  by th e  Note and p u rsu a n t to  an A ssignm ent and P led g e  Agreem ent 

betw een th e  County and S o u th e rn  Bank & T r u s t  Company. S o u th e rn  Bank &
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T r u s t  Company w i l l  use each  paym ent by th e  In d u s try  under th e  Note to  

make a l i k e  paym ent o f i n t e r e s t  o r  o f i n t e r e s t  and p r i n c i p a l  on th e  

Bond. The Note w i l l  be se cu re d  by a M ortage and S e c u r i ty  A greem ent from 

th e  In d u s try  to  S o u th e rn  Bank & T ru s t  Company.

(b) The Loan Agreement and th e  o th e r  docum ents in v o lv e d  in  

t h i s  f in a n c in g  c o n ta in  no p r o v is io n  im posing any p e c u n ia ry  l i a b i l i t y

upon th e  C ounty , o r  w hich would c r e a te  a ch arg e  a g a in s t  i t s  g e n e ra l  

c r e d i t  o r  ta x in g  pow er.

10. The r i g h t s  o f  th e  County under th e  Loan A greem ent w i l l  be 

a s s ig n e d  to  S o u th e rn  Bank & T ru s t  Company by a P led g e  and A ssignm ent by 

th e  C ounty and th e  In d u s try .

11. The p ro p o sed  M ortgage and S e c u r i ty  A greem ent, a d r a f t  copy o f

w hich i s  a t ta c h e d  h e r e to ,  i s  in  c o n v e n tio n a l form and c o n s t i t u t e s  a

f o r e c lo s e a b le  m ortgage upon th e  p r o p e r ty .

12. The p ro p o sed  I n d u s t r i a l  Revenue N ote , a d r a f t  copy o f  which i s

a t ta c h e d  h e r e to ,  i s  in  c o n v e n tio n a l  form and c o n s t i t u t e s  a b in d in g

o b l ig a t i o n  on th e  p a r t  o f  th e  C ounty.

13. The p ro p o sed  Bond P u rc h ase  A greem ent, a d r a f t  copy o f  which i s  

a t t a c h e d  h e r e to ,  i s  in  c o n v e n tio n a l form and c o n s t i t u t e s  a b in d in g

commitment by S o u th e rn  Bank & T ru s t  Company to  p u rc h a s e  th e  Bond.

14. The p ro p o sed  Bond O rd in a n c e , a d r a f t  copy o f  w hich i s  a t ta c h e d  

h e r e t o ,  i s  in  c o n v e n tio n a l  form an d , when p a s s e d , w i l l  e v id e n c e  a v a l id  

o b l ig a t i o n  on th e  p a r t  o f  th e  C ounty.

15. The p ro p o sed  N ote , a d r a f t  copy o f  which i s  a t ta c h e d  h e r e to ,

i s  in  c o n v e n tio n a l  form and c o n s t i t u t e s  a b in d in g  o b l i g a t i o n  on th e  p a r t

o f  th e  I n d u s t r y .
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16. The P r o je c t  w i l l  be le a s e d  to  C hem size, In c . p u rsu a n t to  a 

Lease Agreem ent d a te d  as  o f th e  d a te  o f d e l iv e r y  o f  th e  Bond, and th e  

r i g h t s  o f  th e  I n d u s try  as  L e sso r  w i l l  be a s s ig n e d  to  th e  Bank as a d d i ­

t io n a l  s e c u r i t y  f o r  th e  f in a n c in g  co n tem p la ted  h e re b y .

17. The lo an  from th e  Bank to  th e  County w i l l  be a d d i t i o n a l ly  

s e c u re d  by th e  g u a ra n te e s  o f  Roger C. and E l iz a b e th  M. P e r ry ,  th e  p a r t ­

n e r s  o f G & G E n t e r p r i s e s ,  and Chem size, In c .

18. The p ro p o sed  Loan A greem ent, th e  Bond O rd in a n c e , Bond P u rc h a se  

A greem ent, M ortgage , N o te , Bond, th e  Lease and A ssignm ent t h e r e o f ,  and 

th e  G u a ra n te e s  w i l l  be in  s u b s t a n t i a l l y  th e  form h e r e to f o r e  used in  th e  

is s u a n c e  o f I n d u s t r i a l  Revenue Bonds p u rsu a n t to  th e  A c t. W hile ch an g es 

may be made in  th e  e n c lo s e d  fo rm s, no change w i l l  be made th e r e in  w hich 

s u b s t a n t i a l l y  a f f e c t s  th e  u n d e r ta k in g s  as now o u t l in e d  t h e r e i n .

Upon th e  b a s i s  o f th e  fo re g o in g , th e  G overn ing  Board r e s p e c t f u l l y

p r a y s :

T hat th e  S ta te  Budget and C o n tro l Board a c c e p t th e  f i l i n g  o f  th e  

P e t i t i o n  p r e s e n te d  h e re w ith  and th a t  i t ,  as soon as  p r a c t i c a l ,  make i t s  

in d e p e n d e n t i n v e s t i g a t io n  o f  th e  P r o je c t  and th e  te rm s and p r o v is io n s  o f  

th e  p ro p o sed  Loan A greem ent, Bond O rd in an ce , Bond P u rc h ase  A greem ent,

M ortgage , N o te , and th e  Bond, as i t  deems a d v is a b le ,  and t h a t  t h e r e a f t e r

th e  S ta te  Board make a f in d in g  t h a t  th e  p roposed  P r o je c t  w i l l  prom ote 

th e  p u rp o se s  o f  th e  Act and t h a t  i t  i s  re a so n a b ly  a n t i c i p a t e d  to  e f f e c t  

such  r e s u l t ;  and on th e  b a s i s  o f  such f in d in g ,  t h a t  i t  ap p ro v e  th e  

P r o j e c t ,  in c lu d in g  changes in  any d e t a i l s  o f s a id  f in a n c in g  a s  f i n a l l y  

consum m ated, w hich sh o u ld  no t m a te r i a l l y  a f f e c t  th e  s a id  u n d e r ta k in g s ,
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and g iv e  p u b l is h e d  n o t ic e  o f  i t s  a p p ro v a l in  th e  m anner s e t  f o r th  in  th e

A c t .

R e s p e c tfu l ly  s u b m it te d ,

GREENVILLE COUNTY, SOUTH CAROLINA

ATTEST:
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E X H I B I T

SEP 1 8 1981 NO. 3
A RESOLUTION

STATE BUDGET & CONTROL BOARD

MAKING CERTAIN DETERMINATIONS AND FINDINGS PRIOR TO UNDER­
TAKING A PROPOSED PROJECT TO BE FINANCED THROUGH THE ISSUANCE 
OF AN INDUSTRIAL REVENUE BOND BY THE COUNTY COUNCIL OF GREEN­
VILLE COUNTY AND AUTHORIZING THE FILING OF THE PETITION TO 
THE STATE BUDGET AND CONTROL BOARD OF SOUTH CAROLINA

BE IT RESOLVED by C o u n c il , in  m ee tin g  du ly  assem bled  t h a t  th e  
County C o u n c il o f  G r e e n v i l le  County ( th e  ’’County Board” ) h e reb y  d e te rm in e s  
and f in d s  as f o l lo w s :

1. G r e e n v i l 'e  C ounty ( th e  ’’C ounty” ) has e n te re d  in to  an 
A s s is ta n c e  Agreement w ith  G & G E n te r p r i s e s ,  a South 
C a ro lin a  p a r tn e r s h ip  ( th e  ’’I n d u s t r y ” ) whereby th e  County 
a g r e e s ,  u nder th e  c o n d it io n s  s e t  f o r th  in  th e  A s s is ta n c e  
A greem ent, i n t e r  a l i a , to  i s s u e  an I n d u s t r i a l  Revenue 
N ote p u rs u a n t  to  S e c tio n  4 -2 9 -1 0 , e t . s e q . o f  th e  Code o f 
Laws o f  Sou th  C a r o l in a ,  1976, a s  amended and c o n tin u e d  by 
Act No. 125 o f  th e  A cts and J o i n t  R e s o lu tio n s  o f th e  
G e n e ra l Assem bly o f  th e  S ta te  o f  South C a r o l in a ,  R eg u la r  
S e s s io n  o f  1977 ( th e  ’’A ct” ) ,  to  f in a n c e  th e  a c q u i s i t i o n ,  
c o n s t r u c t i o n ,  im provem ent and eq u ip p in g  o f c e r t a i n  m anufac­
t u r i n g  f a c i l i t i e s  fo r  t e x t i l e  and i n d u s t r i a l  s p e c i a l t y  
c h e m ic a ls  which w i l l  be owned by th e  In d u s try  and le a s e d
to  C hem size, I n c . ,  a South  C a ro lin a  c o rp o r a t io n .  The 
I n d u s t r y  has r e q u e s te d  th a t  th e  County now i s s u e  a 
$ 5 5 0 ,0 0 0 .0 0  G r e e n v i l le  County I n d u s t r i a l  Revenue Bond.
I t  i s  e s t im a te d  t h i s  i s  l e s s  th a n  th e  ap p ro x im ate  c o s t  o f 
th e  P r o je c t .

The In d u s t r y  has a d v is e d  th e  County Board th a t  i t s  p ro p o sed  
i n d u s t r i a l  p r o j e c t  i s  dep en d en t on th e  a s s i s t a n c e  which 
th e  County m ight re n d e r  th ro u g h  th e  s a le  o f a Bond p u rsu a n t 
to  th e  A ct.

The County Board has ag reed  to  so  f in a n c e  th e  a c q u i s i t i o n ,  
c o n s t r u c t io n  and e q u ip p in g  o f  th e s e  f a c i l i t i e s  and a d o p ts  
t h i s  R e s o lu tio n  to  e v id e n c e  i t s  ap p ro v a l o f th e  is s u a n c e  
o f a Bond, as t h a t  term  i s  d e f in e d  in  th e  A ct, and to  
a u th o r iz e  th e  P e t i t i o n  to  th e  S t a te  Budget and C o n tro l 
Board o f  Sou th  C a ro lin a  ( th e  ’’S t a te  Board” ) s e t t i n g  f o r th  
th e  f a c t s  r e q u i r e d  by th e  A ct.

2 . The C ounty Board has  d e te rm in ed  t h a t  th e  P r o je c t  w i l l  
s u b s e rv e  th e  p u rp o se s  o f  th e  Act and th a t  n e i t h e r  th e  
P r o je c t  n o r th e  Bond w i l l  g iv e  r i s e  to  any p e c u n ia ry  
l i a b i l i t y  o f  G r e e n v i l le  County o r  a charge  a g a in s t  i t s  
g e n e ra l  c r e d i t  o r ta x in g  pow er.

3 . The amount n e c e s s a ry  to  f in a n c e  th e  P ro je c t  th ro u g h  th e  
is s u a n c e  o f  an I n d u s t r i a l  Revenue Bond i s  a p p ro x im a te ly -  
$ 5 5 0 ,0 0 0 .0 0
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4 . The In d u s t r y  has s u b m itte d  to  th e  County Board a d r a f t  
o f  th e  p roposed  Loan Agreem ent and Note is s u e d  p u rsu a n t 
t h e r e t o ,  under w hich te rm s th e  In d u s t r y  w i l l  a g re e  to  pay 
th e  amount n e c e s s a ry  to  p ro v id e  th e  paym ents o f p r in c ip a l  
and i n t e r e s t  on th e  Bond, th e  term s o f  which a re  s e t  
f o r th  in  th e  a t ta c h e d  P e t i t i o n .

5 . In  view  o f th e  w e ll e s t a b l i s h e d  c r e d i t  o f  th e  In d u s try  
and i t s  s u c c e s s f u l  a rra n g e m e n ts  to  e f f e c t  a s a le  o f  th e  
Bond, no r e s e r v e  funds w i l l  be e s t a b l i s h e d .

6 . The paym ent o f  th e  Bond w i l l  be s e c u re d  by p led g e  o f th e  
paym ents due under th e  Loan Agreement and th e  Note w il l  
be se c u re d  by a f i r s t  M ortgage on th e  P r o je c t .

7 . The Bond w i l l  be is s u e d  as a ta x  exem pt Bond p u rsu a n t to  
th e  p r o v is io n s  o f  S e c t io n  103(b) o f  th e  I n te r n a l  Revenue 
Code o f  1954, as amended.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNTY COUNCIL OF GREEN­
VILLE COUNTY, IN MEETING DULY ASSEMBLED:

T hat th e  County Board f in d s  t h a t  th e  f a c t s  s e t  f o r th  
above and in  th e  P e t i t i o n  a t ta c h e d  h e r e to  a r e  in  a l l  
r e s p e c ts  t r u e  and c o r r e c t ,  and based  on th e s e  f in d in g s ,  
th e  County Board h e re b y  ap p ro v es th e  u n d e r ta k in g  o f  th e  
P r o je c t  and th e  is s u a n c e  o f  th e  I n d u s t r i a l  Revenue Bond 
o f  G r e e n v i l le  County a s  a f o r e s a id .

BE IT FURTHER RESOLVED:

That th e  P e t i t i o n  in  form  s u b s t a n t i a l l y  as  a t ta c h e d  h e re to  be 
p re s e n te d  to  th e  S ta te  Board in  acco rd a n ce  w ith  S e c tio n  4-29-140 
o f  th e  Code o f Laws o f  S o u th  C a r o l in a ,  1976, as amended; and 
th a t  th e  County A d m in is t r a to r  and th e  Chairm an o f  th e  County 
C ounc il o f G r e e n v i l le  C ounty , whose s ig n a tu r e s  a r e  a t t e s t e d  to  
by th e  C le rk  o f County C o u n c i l , a re  a u th o r iz e d  to  e x ecu te  t h i s  
P e t i t i o n  and to  ta k e  a l l  o th e r  a c t io n  n e c e s s a ry  o r  in c id e n ta l  
to  th e  e x e c u tio n  and f i l i n g  o f th e  P e t i t i o n .

GREENVILLE COUNTY, SOUTH CAROLINA

ATTEST:
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STATE BUDGET & CONTROL BOARD

Mr. W illiam  A. M cInnis 
D eputy E x e c u tiv e  D i r e c to r  
S ta te  Budget and C o n tro l Board 
P. 0 . Box 11333
C olum bia, South  C a ro lin a  29211

£<0, 00»
RE: $ 1 5 0 ,0 0 0 .0 0  G re e n v i l le  C oun ty , South C a ro lin a

I n d u s t r i a l  Revenue Bond, 1981 (G & G E n te rp r is e s  
P r o je c t )

Dear Mr. M cInn is :

We a re  s u b m it t in g  h e re w ith  an i n d u s t r i a l  revenue  bond f in a n c in g  
fo r  c o n s id e r a t io n  by The S ta te  Budget and C o n tro l  B oard . S ou thern  
Bank £, T r u s t  Co. has a g re e d  to  p u rch a se  th e  bond f o r  in v es tm e n t 
p u rp o s e s , I have ask ed  th a t  th ey  fo rw ard  you d i r e c t l y  a l e t t e r  
i n d ic a t i n g  t h e i r  i n t e n t  to  p u rc h a se  th e  bond and a s ta te m e n t th a t  
th ey  have conducted  such  i n v e s t i g a t i o n  o f  th e  in d u s t r y  as th ey  deem 
n e c e s s a ry  to  make a d e c is io n  to  p u rch a se  th e  bond.

The p ro p e r ty  w i l l  be owned by a South C a r o l in a  p a r tn e r s h ip ,
G & G E n t e r p r i s e s .  G & G E n te r p r i s e s  w i l l  l e a s e  th e  p ro p e r ty  to  
C hem size, In c .. ,  a Sou th  C a ro lin a  c o r p o r a t io n .  The p a r tn e r s  o f 
G & G E n te r p r i s e s  a r e  th e  s h a re h o ld e r s  o f  C hem size.

In c lu d e d  h e re w ith  a re  th e  fo llo w in g  docum en ts:

1. A R e s o lu tio n  and P e t i t i o n  to  The S t a te  Budget and 
C o n tro l  Board a d o p ted  by G r e e n v i l le  County C ouncil 
on A ugust 4 , 1981;

2 . A d r a f t  Loan A greem ent betw een G r e e n v i l le  County 
and G & G E n t e r p r i s e s ;

3. A Note from G & G E n te r p r i s e s  to  G r e e n v il le  County 
e v id e n c in g  i t s  p rom ise  to  make paym ents p u rsu a n t to  
th e  Loan A greem ent;
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STATE BUDGET & CONTROL BOARD

4 . A p ro p o sed  Bond O rd in an ce  to  be ad o p ted  by G r e e n v i l le  
C ounty  C o u n c il;

5 . A p ro p o sed  Bond P u rc h a se  Agreem ent betw een G r e e n v i l le  
C ounty  and S o u th e rn  Bank & T ru s t  C o .; and

6 . A d r a f t  o f th e  p ro p o se d  Bond.

In  a d d i t i o n ,  S o u th e rn  Bank & T ru s t  Co. w i l l  r e c e iv e  g u a ra n te e s  from  
th e  i n d iv id u a l  p a r t n e r s  o f G & G E n te r p r i s e s  as  w e ll  a s  C hem size. The r i g h t  
to  r e c e iv e  r e n t a l  paym ents under th e  l e a s e  from G & G E n te r p r i s e s  to  Chem size 
w i l l  be a s s ig n e d  to  th e  S o u th e rn  Bank & T ru s t  Co. a t  th e  c lo s in g .  These 
docum ents w i l l  be in  th e  form  g e n e r a l ly  c o n te m p la te d  in  i n d u s t r i a l  d e v e lo p ­
ment f in a n c in g  in  t h i s  s t a t e .

We w ould a p p r e c ia t e  y o u r h a v in g  t h i s  m a t te r  c o n s id e re d  a t  th e  n ex t 
m ee tin g  o f The S ta te  Budget and C o n tro l  B oard. E n c lo sed  h e re w ith  a re  f iv e  
(5) c o p ie s  o f  a p ro p o se d  R e s o lu t io n  to  be a d o p ted  by The S ta te  Budget and 
C o n tro l  Board and a n o t ic e  o f  w hich w i l l  be run  in  th e  G r e e n v i l le  News- 
P ie d m c n t.

I f  you have any q u e s t io n s ,  p le a s e  g iv e  me a c a l l .

Very t r u l y  y o u r s ,

HAYNSWORTH, PERRY, BRYANT,
MARION & JOHNSTONE

f X  —

Jcyseph J .  B lak e , J r .

J J B , J r : j p
E n c lo su re s
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THIS LOAN AGREEMENT, d a te d  as  o f  STATE BUDGET &bW P lQ J -  BOARD

G r e e n v i l le  C ounty , a p o l i t i c a l  s u b d iv is io n  o f  th e  th e  S ta te  o f South

C a r o l in a ,  a c t in g  by and th ro u g h  th e  County C o u n c il o f  G r e e n v il le  C ounty ,

S ou th  C a r o l in a ,  w hich  i s  th e  g o v e rn in g  body o f th e  C ounty , and G & G

E n t e r p r i s e s ,  a S ou th  C a ro lin a  p a r t n e r s h i p  ( th e  ’’I n d u s t r y " ) ,

WHEREAS, th e  I n d u s t r y  in te n d s  to  c o n s t r u c t  in  G r e e n v i l le  County a

m a n u fa c tu r in g  f a c i l i t y  w hich w i l l  be le a s e d  to  C hem size, I n c . ;  and

WHEREAS, th e  C oun ty , a c t in g  by and th ro u g h  th e  County C o u n c il ( th e  

"G overn ing  B ody"), i s  a u th o r iz e d  and empowered p u r s u a n t  to  th e  p ro ­

v i s io n s  o f T i t l e  4 , C h a p te r  29 o f th e  1976 Code o f Laws o f South  C a r o l in a ,

a s  amended ( th e  " A c t" ) ,  t o  i s s u e  i t s  bonds and to  len d  th e  p ro c e e d s  to

i n d u s t r i a l  c o n c e rn s  to  f in a n c e  th e  c o n s t r u c t io n  and a c q u i s i t i o n  of

c e r t a i n  p r o j e c t s  a s  d e f in e d  in  th e  A c t; and

WHEREAS, th e  County has a d o p te d  an O rd inance  a u th o r iz in g  th e  is s u a n c e

o f  a F iv e  Hundred F i f t y  Thousand ($ 5 5 0 ,0 0 0 .0 0 )  D o l la r  a g g re g a te  p r in c i p a l

amount G r e e n v i l le  County I n d u s t r i a l  Revenue Bond (G & G E n te r p r is e s

P r o j e c t ) ,  th e  p ro c e e d s  o f  which i t  w i l l  le n d  to  th e  In d u s t r y  to  e n a b le  th e

I n d u s t r y  to  pay c o s t s  in c u r r e d  by i t  in  th e  a c q u i s i t i o n  o f and c o n s t r u c ­

t io n  o f  th e  P r o je c t :

W I T N E S S E T H

IN CONSIDERATION o f th e  r e s p e c t iv e  r e p r e s e n ta t i o n s  and ag reem en ts

h e r e i n a f t e r  c o n ta in e d ,  th e  p a r t i e s  h e re to  a g re e  as  lo llo w s  (p ro v id e d

t h a t  in  th e  p e rfo rm an ce  o f  th e  ag reem en t o f th e  C oun ty , any o b l ig a t i o n

i t  may th e re b y  in c u r  f o r  th e  paym ent o f  money s h a l l  n o t c r e a te  a p e c u n i­

a ry  l i a b i l i t y  o r a c h a rg e  upon i t s  g e n e ra l  c r e d i t  o r  a g a in s t  i t s  ta x in g
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pow ers b u t s h a l l  be p a y a b le  s o le ly  o u t o f  th e  p ro c e e d s  d e r iv e d  from th i s

Loan Agreem ent and th e  s a le  o f th e  Bond):

ARTICLE I

DEFINITIONS

SECTION l_.l When used  h e re in  th e  fo llo w in g  te rm s s h a l l  have

th e  m eanings g iv e n  to  them by th e s e  d e f i n i t i o n s ,  u n le s s  th e  c o n te x t

c l e a r l y  i n d ic a te s  o th e r w is e .

’’ACT" means C h a p te r  29 , T i t l e  4 o f  th e  1976 Code o f Laws o f  South

C a r o l in a ,  as amended.

’’ADMINISTRATIVE EXPENSES” means th e  n e c e s s a ry  and r e a s o n a b le  expen­

s e s  in c u r r e d  by th e  P u rc h a s e r  in  c o n n e c tio n  w ith  th e  Loan A greem ent, th e

Bond O rd in a n c e , th e  Bond P u rc h ase  A greem ent, th e  A ssignm en t, th e  Bond,

L e a se , and th e  Note and th e  f in a n c in g  o f th e  P r o je c t .

’’ASSIGNMENT” means th e  P led g e  and A ssignm ent d a te d  as o f th e  d a te

h e re o f  by th e  C ounty .

’’AUTHORIZED INDUSTRY REPRESENTATIVE” means th e  p e rso n  o r p e rso n s

d e s ig n a te d  to  a c t  on b e h a lf  o f  th e  I n d u s t r y  by f u r n is h in g  to  e i t h e r  th e

County o r th e  P u rc h a s e r  any c e r t i f i c a t e s  o r  o th e r  document r e q u i r e d  by

t h i s  Loan A greem ent.

"BANK” means S o u th e rn  Bank & T r u s t  Company, a bank ing  c o rp o r a t io n

o rg a n iz e d  u nder th e  laws o f th e  S t a te  of S ou th  C a r o l in a .

"BOND” means th e  $ 5 5 0 ,0 0 0 .0 0  G r e e n v i l le  C ounty , S ou th  C a ro lin a

I n d u s t r i a l  Revenue Bond, 1981 (G & G E n te r p r i s e s  P r o j e c t ) .

’’BOND ORDINANCE” means th e  O rd in an ce  o f  th e  County B oard , a u th o r i z ­

in g  among o th e r  th in g s ,  th e  is s u a n c e  o f th e  Bond, as th e  same may be

amended o r  su p p lem en ted  in  a c c o rd a n c e  w ith  th e  term s th e r e o f .
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"BOND PURCHASE AGREEMENT" means th e  Bond P u rc h ase  Agreem ent d a te d

as  o f th e  d a te  h e re o f  betw een th e  C ounty and th e  P u rc h a s e r  o f  th e  Bond.

"BONDHOLDER" o r  "HOLDER OF THE BOND" o r  "OWNER OF THE BOND" means

S o u th e rn  Bank & T r u s t  Company, i t s  c o rp o r a te  s u c c e s s o r ,  and any s u b s e ­

q u en t r e g i s t e r e d  h o ld e r  o f  th e  Bond.

"CERTIFICATE OF PAYMENT" means th e  c e r t i f i c a t i o n  p ro v id e d  fo r  in

S e c tio n  3 .4  h e r e o f .

"CHEMSIZE" means C hem size , I n c . ,  a c o r p o r a t io n  d u ly  o rg a n iz e d  and

in  good s ta n d in g  u n d er th e  law s o f  th e  S t a te  o f S ou th  C a r o l in a .

"COUNTY" means G r e e n v i l le  C ounty , S outh  C a r o l in a ,  a body p o l i t i c

and c o rp o r a te  and a p o l i t i c a l  s u b d iv is io n  o f th e  S t a te  o f S ou th  C a ro l in a ,

and i t s  s u c c e s s o r s  and a s s ig n s .

"COUNTY BOARD" means th e  C ounty C o u n c il o f  G r e e n v i l le  C ounty , as

th e  g o v e rn in g  body o f  th e  C ounty p u rs u a n t  to  T i t l e  5 , as am ended, and

any s u c c e s s o r  body.

"COMPLETION DATE" means th e  d a te  o f  c o m p le tio n  o f th e  c o n s t r u c t io n

o f  th e  P r o je c t  as c e r t i f i e d  p u rs u a n t  to  S e c t io n  3 .4 ( c )  h e re o f .

"COST OF THE FACILITIES" means th o s e  e x p e n d itu re s  a u th o r iz e d  by

A r t i c l e  I I I  h e r e o f .

"INDEPENDENT COUNSEL" means an a t to r n e y  d u ly  a d m itte d  to  p r a c t i c e

law b e fo re  th e  h ig h e s t  c o u r t  o f any s t a t e ,  and n o t a f u l l - t i m e  em ployee

o f  th e  C oun ty , th e  I n d u s t r y ,  o r  th e  P u rc h a s e r .

"INDUSTRY" means G & G E n t e r p r i s e s .

"LEASE" means th e  Lease Agreem ent betw een  th e  In d u s tr y  and C hem size,

I n c .

"NOTE" means th e  Note o f  th e  I n d u s t r y  d e s c r ib e d  in  S e c tio n  4 .3

h e re o f  and E x h ib i t  _  h e r e to .
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"MORTGAGE” means th e  M ortgage and S e c u r i ty  A greem ent d a te d  as of

th e  d a te  h e re o f  be tw een  th e  I n d u s t r y  and th e  Bank.

"PROJECT" means th e  f a c i l i t y  to  be a c q u ire d  and c o n s tr u c te d  in  th e

County by th e  I n d u s t r y  and le a s e d  to  C hem size , In c .

"PURCHASER" o r  "PURCHASER OF THE BOND" means S o u th e rn  Bank & T ru s t

Company.

"REVENUES" means a l l  p aym en ts , re v e n u e s , and r e c e i p t s  w hich th e  

C ounty s h a l l  have a r i g h t  to  r e c e iv e  p u rs u a n t  to  t h i s  A greem ent, o tn e r

th a n  paym ent o f  in d e m n if ic a t io n s  and a t to r n e y s  fe e s  and e x p e n se s  p u rsu a n t 

to  S e c t io n s  4 .3 ( b ) ,  6 .4 ,  and 8 .4 ,  h e r e o f ,  r e s p e c t i v e ly .

SECTION 1 .2  The words " h e r e o f " ,  " h e r e in " ,  " h e re u n d e r" ,  and

o th e r  words o f  s i m i l a r  im p o rt r e f e r  to  t h i s  Loan A greem ent a s  a w ho le .

SECTION 1 .3  R e fe re n c e s  to  A r t i c l e s ,  S e c t io n s ,  and o th e r

s u b d iv is io n s  o f  t h i s  Loan A greem ent a r e  to  th e  d e s ig n a te d  A r t i c l e s ,

S e c t io n s ,  and o th e r  s u b d iv i s io n s  o f  t h i s  Loan A greem ent as o r i g i n a l l y

e x e c u te d .

SECTION 1 .4  The h e a d in g s  o f  t h i s  Loan A greem ent a r e  f o r

c o n v e n ie n c e  o n ly  and s h a l l  n o t  d e f in e  o r  l i m i t  o r  govern  th e  p r o v is io n s

h e r e o f .

SECTION 1 .5  A ll words r e f e r r e d  to  in  th e  s in g u l a r  w i l l  be

deemed to  in c lu d e  th e  p l u r a l ,  and v ic e  v e r s a ,  when th e  n a tu r e  o r  is s u e

c o n te m p la te d  h e re u n d e r  so r e q u i r e s .
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ARTICLE I I

REPRESENTATIONS AND UNDERTAKINGS

SECTION 2.1 R e p r e s e n ta t io n s  by th e  C o u n ty . The County

makes th e  fo l lo w in g  r e p r e s e n ta t i o n s  as th e  b a s i s  f o r  th e  u n d e r ta k in g s  on

i t s  p a r t  h e r e in  c o n ta in e d :

(a )  The County i s  a body p o l i t i c  and c o r p o r a te  and a p o l i t i c a l

s u b d iv is io n  o f  th e  S t a te  o f  South  C a r o l in a ,  and i s  a u th o r iz e d  and em­

pow ered by th e  p r o v is io n s  o f  th e  Act to  e n te r  i n to  th e  t r a n s a c t io n

c o n te m p la te d  by t h i s  Loan A greem ent, th e  Bond P u rc h a se  A greem ent, th e

Bond O rd in a n c e , th e  A ssignm en t, and th e  Bond. The P r o je c t  c o n s t i t u t e s  

and w i l l  c o n s t i t u t e  a ’’P r o je c t"  w i th in  th e  m eaning o f th e  A c t. By

p ro p e r  a c t i o n  o f th e  C ounty Board and th e  S t a te  Budget and C o n tro l Board

o f Sou th  C a r o l in a ,  th e  County has been d u ly  a u th o r iz e d  to  e x e c u te  and

d e l i v e r  t h i s  Loan A greem ent, th e  Bond P u rc h ase  A greem en t, th e  A ssig n m en t,

and th e  Bond.

(b ) The County has a l l  of th e  n e c e s s a ry  p o w ers , a u t h o r i z a t i o n s ,  

c o n s e n ts ,  and a p p ro v a ls  and has a g re e d  to  e n te r  i n t o ,  e x e c u te ,  d e l i v e r ,  

and p e rfo rm : ( i )  t h i s  Loan A greem ent; ( i i )  th e  Bond P u rc h ase  A greem ent;

( i i i )  th e  A ssignm ent of c e r t a i n  o b l ig a t i o n s  o f t h i s  Loan A greem ent, 

betw een th e  C ou n ty , as a s s ig n o r ,  and th e  P u r c h a s e r ,  as  a s s ig n e e ;  and

( iv )  th e  Bond; and f u r t h e r ,  th a t  a l l  such  a g re e m e n ts  and in s t ru m e n ts  

have been d u ly  a u th o r iz e d  by a l l  n e c e s s a ry  p ro c e e d in g s  and w i l l  n o t

c o n tra v e n e  o r  c o n s t i t u t e  a d e f a u l t  under any p r o v is io n  o f  law o r r e g u l a ­

t i o n ,  o r any ju d g m e n t, o r d e r ,  d e c re e ,  c o n t r a c t ,  ag reem en t o r  o th e r

in s t ru m e n t  b in d in g  upon th e  C ounty.

(c )  The C ounty and th e  In d u s try  have a g re e d  t h a t  th e  County w i l l  

f in a n c e  th e  c o s t  o f i n s t a l l i n g  and c o n s t r u c t in g  th e  P r o je c t  o f  th e
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I n d u s t r y .  The In d u s t r y  has d e te rm in e d  t h a t  i t  now r e q u i r e s  a p p ro x im a te ly  

F iv e  H undred F i f t y  Thousand ($ 5 5 0 ,0 0 0 .0 0 ) D o l la r s  to  pay c o s t s  in c u r re d  

o r  to  be in c u r r e d  by th e  In d u s tr y  in  th e  c o n s t r u c t io n  o f th e  P r o je c t ,  

and in  c o n n e c t io n  w ith  th e  is s u a n c e  o f th e  Bond, an d , on th a t  b a s i s ,  th e  

C ounty now p ro p o se s  to  i s s u e  th e  Bond in  th e  a g g re g a te  p r i n c i p a l  amount 

n o t to  exceed  F iv e  Hundred F i f t y  Thousand ($ 5 5 0 ,0 0 0 .0 0 )  D o l l a r s ,  which

w i l l  m a tu re , b e a r  i n t e r e s t ,  and be d a te d  as  s e t  f o r th  in  S e c t io n  202 o f

th e  Bond O rd in an c e  and w hich w i l l  be s u b je c t  to  p repaym ent in  a c co rd a n ce  

w ith  A r t i c l e  I I I  o f  th e  Bond O rd in a n c e , and lo a n  th e  p ro c e e d s  to  th e

In d u s t r y  to  pay th e  C ost o f  th e  F a c i l i t i e s  and c o s ts  in c u r r e d  o r to  be

in c u r r e d  by th e  In d u s t r y  in  c o n n e c tio n  w ith  th e  is s u a n c e  o f  th e  Bond

SECTION 2 .2  Re p r e s e n ta t io n s  b y th e  I n d u s t ry

The I n d u s t r y  makes th e  fo llo w in g  r e p r e s e n ta t i o n s  as th e  b a s is  fo r

th e  u n d e r ta k in g s  on i t s  p a r t  h e re in  c o n ta in e d :

(a )  The I n d u s t r y  i s  a p a r tn e r s h ip  d u ly  e s t a b l i s h e d  u n d e r th e  laws 

o f th e  S t a te  o f S o u th  C a ro lin a .  The p a r tn e r s  o f  th e  I n d u s t r y  a re  th e  

s o le  s h a re h o ld e r s  o f  C hem size, I n c . ,  a c o rp o r a t io n  d u ly  in c o r p o r a te d  and 

in  good s ta n d in g  u n d er th e  law s o f South  C a ro lin a  and i s  d u ly  a u th o r iz e d  

to  t r a n s a c t  b u s in e s s  in  e v e ry  o th e r  j u r i s d i c t i o n  w here in  q u a l i f i c a t i o n  

i s  n e c e s s a ry .

(b ) N e i th e r  th e  e x e c u tio n  and d e l iv e r y  o f  t h i s  Loan A greem ent, th e  

M ortgage , o r  th e  N o te , th e  consum m ation o f th e  t r a n s a c t io n s  c o n te m p la te d  

h e re b y , n o r th e  f u l f i l l m e n t  o f o r  com p liance  w ith  th e  te rm s and c o n d i­

t io n s  o f  t h i s  Loan A greem ent, th e  Note o r th e  M ortgage c o n f l i c t  w ith  o r  

r e s u l t  in  a b re a c h  o f  th e  I n d u s t r y 's  P a r tn e r s h ip  A greem ent, o r  C hem size’ s 

C e r t i f i c a t e  o f I n c o r p o r a t io n  o r By-Laws, o r  any of th e  te rm s , c o n d i t io n s ,

o r  p r o v is io n s  o f  any ag reem en t o r  in s tru m e n t to  which th e  In d u s tr y  o r
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Chem size i s  now a p a r ty  o r  by w hich th e y  a re  bound, o r c o n s t i t u t e s  a 

d e f a u l t  u n d e r any o f  th e  f o re g o in g , o r  r e s u l t s  in  th e  c r e a t i o n  o r  im p o s i­

t i o n  o f  any l i e n ,  c h a rg e ,  o r encum brance o f  any n a tu re  w h a tso ev e r  upon 

any o f  th e  p r o p e r ty  o r  a s s e t s  o f  th e  I n d u s t r y  o r Chem size un d er th e  

te rm s o f any in s t ru m e n t  o r  ag re e m e n t.

(c )  R e ly in g  upon th e  ag reem en t o f  th e  County to  a s s i s t  in  f in a n c ­

in g  th e  c o s t  o f a c q u ir in g  and c o n s t r u c t in g  th e  P r o je c t ,  th e  I n d u s t r y  has 

commenced a c q u i s i t i o n  and c o n s t r u c t io n  o f th e  P r o j e c t .

(d ) The I n d u s t r y  in te n d s  to  le a s e  th e  P r o je c t  to  Chem size from th e  

C om pletion  D ate as  a m a n u fa c tu r in g  f a c i l i t y  fo r  t e x t i l e  and i n d u s t r i a l  

s p e c i a l t y  c h e m ic a ls ,  and f o r  such  o th e r  u s e s  as  th e  In d u s try  may deem 

a p p r o p r ia t e  in  i t s  t r a d e  o r  b u s in e s s .

( e )  The p ro c e e d s  from th e  s a le  o f  th e  Bond s h a l l  be used to  a c q u i r e ,  

c o n s t r u c t ,  r e c o n s t r u c t  o r  im prove lan d  and p r o p e r ty  o f  a c h a r a c te r  

s u b je c t  to  th e  a llo w a n c e  f o r  d e p r e c i a t i o n ,  a s  p r e s c r ib e d  by S e c tio n  

1 0 3 (b )(6 )  o f  th e  Code, and no p a r t  o f th e  p ro c e e d s  o f  the  Bond w i l l  be 

used  to  f in a n c e  in v e n to r y  o r  f o r  w ork ing  c a p i t a l .

( f )  The p la n s  and s p e c i f i c a t i o n s  fo r  th e  P r o je c t  a re  s a t i s f a c t o r y  

to  th e  I n d u s t r y  and have been  app roved  by a l l  a p p l i c a b le  g o v ern m en ta l 

a u t h o r i t i e s .  No v i o l a t i o n  o f  any g o v e rn m en ta l re q u irem e n t o r  r e g u la ­

t io n s  e x i s t s  w ith  r e s p e c t  to  th e  c o n s t r u c t io n  o f th e  P r o je c t  o r th e  

a n t i c i p a t e d  u se  t h e r e o f .

(g )  A ll u t i l i t y  s e r v i c e s  n e c e s s a ry  f o r  th e  c o n s t r u c t io n  and o p e ra ­

t i o n  o f  th e  P r o je c t  a re  a v a i l a b l e  a t  th e  b o u n d a r ie s  o f  the  p re m is e s , 

in c lu d in g  w a te r ,  s to rm , s a n i t a r y  se w e r, g a s ,  e l e c t r i c  and te le p h o n e

f a c i l i t i e s .
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(h ) The I n d u s t r y ,  a t  i t s  own e x p e n se , w i l l  p ro m p tly  c o r r e c t  o r  

c au se  to  be c o r r e c te d  any s t r u c t u r a l  d e f e c t s  in  th e  im provem ents o r  any 

d e p a r tu r e  from th e  p la n s  and s p e c i f i c a t i o n s  upon n o t ic e  from th e  Bond­

h o ld e r  o f  th e  e x i s t e n c e  o f such  d e f e c t  o r  d e p a r tu r e ;  p ro v id e d , how ever,

t h a t  such  c o r r e c t i o n s  s h a l l  n o t be r e q u i r e d  i f  th e s e  c o r r e c t i o n s  would

r e s u l t  in  th e  c a p i t a l  e x p e n d itu re  l i m i t a t i o n  c o n ta in e d  in  S e c t io n  103(b)

(6 )(D ) o f  th e  Code b e in g  ex c ee d e d .
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ARTICLE I I I

CONSTRUCTION OF THE PROJECT;

ISSUANCE OF THE BOND;

SECTION 3 .1  A greem ent to  Compl e te  t h e P r o je c t

The I n d u s t r y  r e p r e s e n t s  t h a t ,  a c t i n g  in  r e l i a n c e  upon th e  C o u n ty 's

ag reem en t to  e f f e c t  th e  i s s u a n c e  o f th e  Bond p u r s u a n t  to  th e  Act and to

len d  th e  p ro c e e d s  to  th e  I n d u s t r y ,  i t  w i l l  co m p le te  th e  a c q u i s i t i o n ,  

c o n s t r u c t i o n ,  and i n s t a l l a t i o n  o f  th e  P r o je c t  a s  p ro m p tly  as  p r a c t i c a b l e ,

b u t in  no e v e n t l a t e r  th a n  a llo w a b le  u nder S e c t io n  1 0 3 (c) o f  th e  I n t e r n a l

Revenue Code o f 1954, as am ended.

SECTION 3 .2  A greem ent to  I s su e  Bond; A p p l ic a t io n  o f  Bond

P ro c e e d s . In  o r d e r  to  p ro v id e  th e  I n d u s t r y ,  by way o f lo a n , funds

f o r  paym ent o f  th e  C o s ts  o f  th e  F a c i l i t i e s ,  th e  County a g re e s  t h a t  i t  

w i l l  s e l l  and c a u se  to  be d e l iv e r e d  to  th e  P u r c h a s e i ,  th e  Bond, in  th e

a g g re g a te  p r i n c i p a l  amount n o t to  exceed  F iv e  Hundred F i f t y  Thousand

($ 5 5 0 ,0 0 0 .0 0 )  D o l l a r s .

SECTION 3 . 3 . Use o f P ro c e e d s . The County h a s , by th e  Bond O rd in ­

a n c e , a u th o r iz e d  and d i r e c t e d  th e  P u rc h a s e r  to  u se  th e  moneys advanced  

u nder th e  Bond o n ly  f o r  th e  fo llo w in g  p u rp o se s :

( a )  Paym ent o f  any i n i t i a l  o r  a c c e p ta n c e  f e e  o f th e  P u rc h a s e r ;  th e  

f e e s  f o r  f in a n c in g  s ta te m e n ts  and any c u r a t iv e  docum ents t h a t  e i t h e r  th e

P u r c h a s e r ,  th e  C ounty o r  In d e p e n d e n t C ounsel may deem d e s i r a b l e  in  o r d e r  

to  p e r f e c t  th e  s e c u r i t y  i n t e r e s t  p ro v id e d  by th e  A ssignm en t;

(b )  Faym ents o f  i n t e r e s t  on th e  Bond fo r  a p e r io d  not to  e x te n d  

one y e a r  from th e  c e r t i f i e d  C om pletion  D ate  o f th e  c o n s t r u c t io n ,  a c q u i s i ­

t i o n ,  o r  i n s t a l l a t i o n  o f  th e  P r o je c t  as p ro v id e d  f o r  in  S e c t io n  3 .4  h e re o f
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(c )  Payment to  th e  I n d u s t r y  o f such o th e r  am ounts as s h a l l  be 

n e c e s s a ry  to  pay o r  re im b u rse  th e  In d u s t r y  fo r  a l l  o th e r  c o s t s  ( in c lu d ­

in g  i n t e r e s t  and p r in c i p a l  on any o b l ig a t io n  in c u r r e d  from and a f t e r

J u ly  17, 1981 up to  th e  d a te  o f th e  is s u a n c e  o f  th e  Bond in  c o n n e c tio n

w ith  o r as  a r e s u l t  o f  th e  c o n s t r u c t i o n ,  a c q u i s i t i o n ,  o r  i n s t a l l a t i o n  o f  

th e  P r o j e c t ) ,  and o th e r  ex p e n se s  in c u r r e d  in  c o n n n e c tio n  w ith  th e  a c q u i­

s i t i o n ,  c o n s t r u c t i o n ,  and i n s t a l l a t i o n  o f th e  P r o je c t  and th e  p r e p a r a ­

t i o n s  o f p la n s  and s p e c i f i c a t i o n s  t h e r e f o r ,  and a l l  o th e r  c o n s t r u c t io n ,

a c q u i s i t i o n ,  and i n s t a l l a t i o n  e x p e n s e s , and a l l  r e a l  o r  p e r s o n a l  p r o p e r ­

t i e s  deemed n e c e s s a ry  in  c o n n e c t io n  w ith  th e  P r o je c t  ( in c lu d in g  a r c h i t e c ­

t u r a l ,  e n g in e e r in g ,  l e g a l  and s u p e rv is o ry  s e r v ic e  w ith  r e s p e c t  to  any o f 

th e  f o r e g o in g ) .

(d ) Payment o r  re im b u rsem en t o f th e  In d u s t r y  fo r  paym ent o f th e  

c o s t  o f l e g a l ,  f in a n c in g  and a c c o u n t in g  f e e s ,  e x p e n se s  and d isb u rs e m e n ts

in c u r r e d  in  c o n n e c tio n  w ith  th e  a u th o r i z a t i o n ,  s a le  and is s u a n c e  o f  th e

Bond, o r  th e  p r e p a r a t io n  o f t h i s  Loan A greem ent, th e  Bond O rd in a n c e , th e

Bond P u rch ase  A greem ent, th e  A ss ig n m en t, th e  M ortgage , th e  L e a se , th e

N o te , and th e  Bond and a l l  o th e r  docum ents in  c o n n e c t io n  th e r e w i th  and

in  c o n n e c tio n  w ith  th e  a c q u i s i t i o n  and c o n s t r u c t io n  o f  th e  P r o j e c t .

(e )  Payment o r  re im b u rsem en t o f th e  I n d u s try  fo r  paym ent o f th e  

ex p e n se s  in c u r r e d  in  s e e k in g  to  e n fo rc e  any remedy a g a in s t  any c o n t r a c to r

o r  s u b c o n tr a c to r  in  r e s p e c t  o f any d e f a u l t  under any c o n t r a c t  r e l a t i n g

to  th e  P r o je c t ;

( f )  Payment to  th e  P u rc h a s e r  as such paym ents become d u e , of th e  

f e e s  and e x p e n se s  o f th e  P u r c h a s e r ,  in c lu d in g  r e a s o n a b le  f e e s  and ex p en ses  

o f  B o n d h o ld e r 's  c o u n se l t h a t  may become due d u r in g  th e  C o n s t ru c t io n

P e r io d .
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(g )  Payment o f th e  prem iums on a l l  in s u ra n c e  r e q u i r e d  to  be ta k e n  

o u t and m a in ta in e d  d u r in g  th e  C o n s tru c t io n  P e r io d  u n d e r t h i s  Loan A gree­

m ent, to  th e  e x te n t  t h a t  th e y  s h a l l  n o t  have been  p a id  by a c o n t r a c to r  

f o r  c o n s t r u c t io n  o r  i n s t a l l a t i o n  w ith  r e s p e c t  to  any  p a r t  o f  th e  P r o je c t

(h )  Paym ent of th e  t a x e s ,  a s se s s m e n ts  and o th e r  c h a rg e s ,  i f  an y , 

r e f e r r e d  to  in  S e c t io n  5 .1  h e r e o f ,  t h a t  may become p a y a b le  d u r in g  th e  

C o n s t ru c t io n  P e r io d ,  o r  re im b u rsem en t th e r e o f  i f  p a id  by th e  I n d u s t r y .

( i )  Paym ent of any o th e r  c o s t s  and e x p e n se s  a u th o r iz e d  by th e  Act 

r e l a t i n g  to  th e  P r o j e c t .

P ro v id e d , how ever, t h a t  no paym ent s h a l l  be made in  r e s p e c t  o f  any 

item  o r  am ounts w hich w i l l  r e s u l t  in  l e s s  th an  s u b s t a n t i a l l y  a l l  o f  th e  

p ro c e e d s  o f  th e  Bond b e in g  used  to  p ro v id e  an I n d u s t r i a l  D evelopm ent 

P r o je c t  w i th in  th e  m eaning o f S e c t io n  103 o f th e  I n t e r n a l  Revenue Code 

o f  1954, as am ended, and r e g u la t i o n s  th e r e u n d e r .

SECTION 3 .4 . Adva n c e s . S u b je c t  to  th e  p r o v is io n s  o f  t h i s  Loan 

A greem ent, and a ls o  s u b je c t  to  th e  te rm s  and c o n d i t io n s  o f  th e  o th e r  

docum en ts, th e  P u rc h a s e r  s h a l l  make, and th e  I n d u s t r y  s h a l l  a c c e p t ,  th e  

lo an  in  p e r io d i c  a d v a n c e s . The I n d u s t r y  s h a l l  r e q u e s t  no more th a n  one 

(1 ) advance  p e r  m onth.

(a )  C o n d it io n s  P re c e d e n t to  R equest fo r  Loan A dvances:

1. In no e v e n t s h a l l  any advance  be made i f  th e r e  e x i s t s  a 

d e f a u l t  u n d er th e  Bond, th e  N o te , t h i s  Loan A greem ent, th e  

Bond P u rc h ase  A greem en t, th e  A ss ig n m en t, th e  L ease o r  th e  

M ortgage . No advance  s h a l l  c o n s t i t u t e  a w a iv e r  o f  any c o n d i­

t i o n  a p p l i c a b l e  to  any su b se q u e n t ad v an ce .

2 . Except f o r  item s a l lo w a b le  u n d er S e c t io n  3 .3  h e r e o f ,  a l l

ad v an ces  s h a l l  be made in  a c c o rd a n c e  w ith  th e  c o s t  o f  th e
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c o n s t r u c t io n  co m p le ted  and m a te r i a l s  o r  equ ipm en t d e l iv e r e d  to

th e  P r o j e c t .

(b ) R e q u e s ts  f o r  Loan A dvances.

P r io r  to  each  a d v a n ce , th e  P u rc h a s e r  m ust r e c e iv e  and ap p ro v e :

( i )  a t  th e  o p t io n  o f  P u r c h a s e r ,  an en d o rsem en t from th e  T i t l e  

I n s u r e r  to  th e  T i t l e  In s u ra n c e  P o l ic y ,  w hich en d o rsem en t (a )

in s u r e s  th a t  no c la im  e x i s t s  w hich c o n s t i t u t e s  a c lo u d  on th e

P u r c h a s e r 's  s e c u re d  p o s i t i o n  e s t a b l i s h e d  by th e  M ortgage , and 

t h a t  no m a t te r s  s u b o rd in a te  to  th e  M ortgage e x i s t  w hich a re

u n a c c e p ta b le  to  th e  P u rc h a s e r ;  (b )  a c c e l e r a t e s  th e  d a te  o f

th e  T i t l e  In s u ra n c e  P o l ic y  to  th e  d a te  o f  th e  d is b u rs e m e n t;  

and (c )  c o v e rs  th e  amount o f  th e  r e q u e s te d  d isb u rs e m e n t so 

t h a t  th e  t o t a l  amount in s u r e d  by th e  T i t l e  In s u ra n c e  P o l ic y

e q u a ls  th e  t o t a l  amount advanced  by th e  P u rc h a s e r  under th e

te rm s  o f  t h i s  A greem ent (o r  a t  th e  o p t io n  o f P u r c h a s e r ,  con ­

f i r m a t io n  from th e  T i t l e  I n s u r e r  t h a t  a l l  re q u ire m e n ts  f o r  th e

is s u a n c e  o f  such  an e n d o rsem en t have been  s a t i s f i e d  and c o n f i r ­

m atio n  t h a t  th e  t i t l e  i n s u r e r  w i l l  i s s u e  such  an en d o rsem en t

w i th in  a s p e c i f i e d  tim e  a c c e p ta b le  to  P u r c h a s e r ) ;

( i i )  L ien  w a iv e r s ,  in  form s a t i s f a c t o r y  to  th e  P u r c h a s e r ,  

from th e  c o n t r a c t o r  f o r  th e  c o n s t r u c t io n  o f  th e  P r o j e c t ,  a l l  

s u b c o n t r a c to r s ,  and a l l  s u p p l i e r s  who have s u p p lie d  m a te r i a l s

to  th e  P r o j e c t ;

( i i i )  A C e r t i f i c a t e  of Paym ent e x e c u te d  by th e  A u th o r iz e d  

I n d u s t r y  R e p r e s e n ta t iv e  s e t t i n g  f o r t h :

1) th e  names and a d d re s s e s  o f  th e  p e r s o n s ,  f i r m s ,  o r  c o r p o r a ­

t io n s  to  whom paym ent i s  due o r  to  whom paym ents a r e  made f o r

w hich each  re im b u rsem en t i s  b e in g  r e q u i r e d ;
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2) th e  amount to  be p a id  f o r  each  such p e rs o n , f i r m , o r  

c o r p o r a t io n ,  and th e  p u rp o se s  fo r  such  paym ent;

3) t h a t  none of th e  ite m s  f o r  w hich paym ent i s  b e in g  made 

form s th e  b a s i s  f o r  any paym ent t h e r e to f o r e  made;

4) th a t  each  item  f o r  w hich th e  paym ent i s  b e in g  made i s  o r 

was n e c e s s a ry  in  c o n n e c t io n  w ith  th e  P r o j e c t ,  i s  in  c o n fo r ­

mance w ith  th e  p la n s  and s p e c i f i c a t i o n s  t h e r e f o r ,  and  i s  

a u th o r iz e d  by t h i s  Loan A greem ent to  be p a id ;

5) t h a t  such  paym en t, when added to  a l l  o th e r  advances 

p r e v io u s ly  made, w i l l  n o t r e s u l t  in  l e s s  th a n  and s u b s t a n t i a l l y  

a l l  o f  th e  p ro c e e d s  o f  th e  Bond h a v in g  been expended in  th e  

a c q u i s i t i o n ,  c o n s t r u c t i o n ,  o r  im provem ent o f lan d  o r p r o p e r ty  

o f a c h a r a t e r  s u b je c t  to  an a llo w a n c e  f o r  d e p r e c ia t io n  w i th in

th e  m eaning o f  S e c t io n  1 0 3 (b )(6 )(A )  o f  th e  I n te r n a l  Revenue

C ode;

6) A r e p r e s e n t a t i o n  t h a t  th e  w a r r a n t ie s  c o n ta in e d  in  t h i s  

Loan A greem ent o r  any o th e r  docum ent r e l a t e d  to  t h i s  f in a n c in g

rem ain  t r u e  and c o r r e c t ;

7) T hat no e v e n t o f  d e f a u l t  has o c c u rre d  under t h i s  A gree­

ment o r  any o th e r  docum ent o r  ag reem en t which c o n s t i t u t e s  a

p a r t  o f  t h i s  f in a n c in g ;  and

8) T h a t th e  r e q u ire m e n ts  o f  t h i s  A r t i c l e  s h a l l  have been

f u l l y  s a t i s f i e d .

( c )  R equ irem en t f o r  F unding  o f  F in a l  A dvance.

At such  tim e  a s  th e  work to  be p e rfo rm e d  s h a l l  have been f u l l y

c o m p le te d , th e  I n d u s t r y  s h a l l  su b m it to  th e  P u rc h a s e r  a f i n a l  C e r t i f i c a t e

o f  Payment f o r  c o n s t r u c t io n  d is b u r s e m e n ts ,  in  an amount n o t to  exceed
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th e  amount o f th e  d i r e c t  c o s t  in c u r r e d  in  c o n n e c tio n  w ith  th e  a c q u i s i t i o n  

and c o n s t r u c t io n  o f th e  P r o je c t  l e s s  th e  a g g re g a te  amount o f a l l  p re v io u s  

c o n s t r u c t io n  ad v an ces  made by th e  P u rc h a s e r  and th e  fo llo w in g :

( i )  The f i n a l  c e r t i f i c a t e  o f th e  A u th o riz e d  In d u s t r y  R ep re ­

s e n t a t i v e  in  form and s u b s ta n c e  s a t i s f a c t o r y  to  th e  P u rc h a s e r ,

s t a t i n g  t h a t  th e  work to  be pe rfo rm ed  in  a c q u ir in g  and con ­

s t r u c t i n g  th e  P r o je c t  has been f u l l y  co m p le ted  in  com p liance

w ith  th e  p la n s  and s p e c i f i c a t i o n s ;

( i i )  A f f id a v i t s  o f th e  I n d u s t r y  s t a t i n g  t h a t  each  p e rso n  

p ro v id in g  any m a te r ia l  o r p e rfo rm in g  any work in  c o n n e c tio n

w ith  th e  P r o je c t  has been p a id  in  f u l l ,  t h a t  e v e ry  w ith h o ld in g

ta x  has been  p a id ,  and t h a t  a l i e n  w a iv e r  has been r e c e iv e d

from th e  c o n s t r u c t io n  c o n t r a c t o r ;

( i i i )  Such o th e r  item s as may be r e q u i r e d  by P u rc h a s e r ,  in c lu d ­

in g , w ith o u t l i m i t a t i o n ,  e v id e n c e  t h a t  th e  im provem ents have

been com ple ted  to  th e  s a t i s f a c t i o n  o f th e  P u rc h a s e r .

At no tim e p r io r  to  th e  d isb u rse m e n t o f th e  f i n a l  c o n s t r u c t io n

d isb u rse m e n t s h a l l  th e  a g g re g a te  o f a l l  c o n s t r u c t io n  d isb u rs e m e n ts  

exceed  n in e ty  p e rc e n t  (90%) of th e  v a lu e  o f th e  work in  p l a c e ,  as d e t e r ­

mined by th e  P u rc h a s e r  on th e  b a s is  o f th e  I n d u s t r y 's  c e r t i f i c a t e s  fo r

paym ent and o th e r  in fo rm a tio n  a v a i l a b l e  to  th e  P u rc h a s e r .  No funds w i l l

be d is b u r s e d  f o r  m a te r i a l s  s to r e d  on th e  p re m ise s  o r  e ls e w h e re . The

P u rc h a s e r  w i l l  a t  a l l  tim es  have f i n a l  d e te r m in a t io n  o f am ounts to  be

d is b u r s e d .  In  th e  e v e n t a d i s p u te  a r i s e s  w ith  r e s p e c t  to  any re q u e s t  

fo r  an a d v a n ce , th e  P u rc h a s e r  s h a l l  have th e  r i g h t ,  w ith o u t n o t i c e ,  to

d e la y  th e  d isb u rse m e n t o f  such  a c o n s t r u c t io n  d isb u rse m e n t u n t i l  th e

d is p u te  has been r e s o lv e d .
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(d )  P ro v is io n s  A p p lic a b le  Lo A ll A dvances.

By e x e c u tio n  o f  t h i s  Loan A greem ent, th e  I n d u s t r y  a u th o r iz e s

P u rc h a s e r  to  make adv an ces  upon r e q u e s t  o f  th e  A u th o riz e d  

In d u s t r y  R e p r e s e n ta t iv e  and th e  I n d u s t r y  a g re e s  t h a t :

( i )  The P u rc h a s e r  i s  n o t a c t in g  as a g e n t o r  t r u s t e e  fo r  th e  

I n d u s t r y ;

( i i )  The P u rc h a s e r  s h a l l  n o t be h e ld  a c c o u n ta b le  fo r  any 

advance  made in  good f a i t h ;  and

( i i i )  A ll ad v an ces  made p r i o r  to  r e c e ip t  o f w r i t t e n  n o t i c e  o f 

r e v o c a t io n  s h a l l  be deemed ad v an ces  made in  good f a i t h ;

Each C e r t i f i c a t e  o f  Payment by th e  In d u s t r y  s h a l l  c o n s t i t u t e  an

a f f i r m a t io n  t h a t  th e  w a r r a n t ie s  and r e p r e s e n t a t i o n s  c o n ta in e d  in

A r t i c l e  I I  o f t h i s  A greem ent rem ain  t r u e  and c o r r e c t  and t h a t  no

b rea c h  o f  th e  c o v e n a n ts  c o n ta in e d  in  s a id  A r t i c l e  I I  has o c c u r re d

as o f  th e  d a te  o f th e  d is b u rs e m e n t ,  u n le s s  th e  P u rc h a s e r  i s  n o t i f i e d  

to  th e  c o n t r a r y  p r i o r  to  th e  d isb u rse m e n t o f  th e  r e q u e s te d  d i s b u r s e ­

m ent. P u rc h a s e r  may a p p ly  am ounts due h e re u n d e r  to  th e  s a t i s f a c t i o n

o f th e  c o n d i t io n s  h e r e o f ,  and am ounts so  a p p l ie d  s h a l l  be p a r t  o f  

th e  lo an  and s h a l l  be s e c u re d  by th e  M o rtg ag e , e v id e n c e d  by th e  

Bond, b e a r  i n t e r e s t  in  a c c o rd a n c e  w ith  th e  Bond, and s h a l l  be  due 

and p a y a b le  in  a c c o rd a n c e  w ith  th e  p r o v is io n s  o f th e  Bond.

SECTION 3 .5  In d u s t r y  R e q u ired  to  Pay C o n s tru c t io n  C osts  in  th e

E vent C o n s tru c t io n  Fund i s  I n s u f f i c i e n t .

In  th e  e v e n t th e  m onies d e r iv e d  from th e  s a l e  o f  th e  Bond s h a l l  n o t

be s u f f i c i e n t  to  pay th e  c o s t  o f  th e  P r o je c t  in  f u l l ,  th e  I n d u s t r y  

a g re e s  to  p ro ce e d  w ith  due d i l i g e n c e  to  c o m p le te , o r  c a u se  to  be c o m p le te d , 

th e  P r o je c t  and to  pay a l l  t h a t  p o r t io n  o f  th e  c o s t  o f  th e  P r o je c t  as
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c may be in  e x c e s s  of th e  m onies a v a i l a b l e .  The C ounty does n o t make any

w a r ra n ty ,  e i t h e r  e x p re s s  o r  im p lie d , t h a t  th e  m onies w hich w i l l  be

o b ta in e d  from  th e  s a le  o f th e  Bond a n d , u n d e r  th e  p r o v is io n s  o f  t h i s  

Loan A greem ent w i l l  be a v a i l a b l e  fo r  paym ent o f th e  c o s t  o f  th e  P r o j e c t ,  

o r  w i l l  be s u f f i c i e n t  to  pay a l l  th e  c o s t s  w hich w i l l  be in c u r r e d .  The 

In d u s t r y  a g re e s  t h a t  i f  i t  p ay s  any p o r t i o n  o f  th e  c o s t  o f th e  P r o je c t  

p u rs u a n t  to  t h i s  S e c t io n  i t  s h a l l  no t be e n t i t l e d  to  any re im b u rsem en t

th e r e o f  from th e  County o r  from  th e  P u r c h a s e r ,  nor s h a l l  i t  be e n t i t l e d  

to  any p o s tp o n em en t o r d im in u tio n  o f  paym ents r e q u ir e d  h e re u n d e r .

SECTION 3 .6  A rb i tr a g e  C o v e n a n ts .

The I n d u s t r y  c o v e n a n ts  t h a t  i t  w i l l  n o t ta k e  any  a c t i o n ,  o r f a i l  to  

ta k e  any a c t i o n ,  o r  make any m is r e p r e s e n t a t i o n ,  in  c o n n e c t io n  w ith  

i s s u a n c e ,  s a le  o r d e l iv e r y  o f  th e  Bond o r  th e  c o n s t r u c t i o n  o f  th e  P r o je c t  

which has th e  e f f e c t  o f c a u s in g  th e  i n t e r e s t  p a y a b le  on th e  Bond to  

become in c lu d a b le  in  th e  g ro s s  incom e f o r  F e d e ra l  income ta x  p u rp o se s  of 

th e  H o ld e r o r  fo rm er H o ld ers  o f  th e  Bond by v i o l a t i o n s  o f S e c t io n  103(b) 

o r  1 0 3 (c) o f th e  I n t e r n a l  Revenue Code o f  1954, as  am ended. A ll  r i g h t s  

and p r i v i l e g e s  g r a n te d  to  th e  I n d u s t r y  in  t h i s  Loan A greem ent s h a l l  be

e x e r c is e d  in  su ch  a m anner t h a t  th e  c o v en an t c o n ta in e d  in  t h i s  S e c tio n

s h a l l  be o b s e rv e d , and i f  any c o n f l i c t  betw een t h i s  S e c t io n  and any 

o th e r  p r o v is io n  o f  t h i s  Loan Agreem ent s h a l l  a r i s e ,  th e n  in  such  c a se

t h i s  S e c t io n  s h a l l  c o n t r o l .

06336

JULY 20 , 1981 DRAFT



-1 7 -

ARTICLE IV

EFFECTIVE DATE OF THIS AGREEMENT; DURATION OF AGREEMENT;

REPAYMENT PROVISIONS;

UNCONDITIONAL OBLIGATIONS OF THE INDUSTRY;

PREPAYMENT

SECTION 4 .1  E f f e c t i v e  D ate  o f t h i s  A greem ent; D u ra tio n  o f

A g reem en t. T h is  A greem ent s h a l l  become e f f e c t i v e  upon i t s

d e l i v e r y  and s h a l l  c o n tin u e  in  f u l l  f o r c e  and e f f e c t  u n t i l  th e  p r in c i p a l  

o f  and i n t e r e s t  on th e  Bond has been f u l l y  p a id  (o r  p r o v is io n  f o r  i t s  

paym ent has been  made in  a c c o rd a n c e  w ith  th e  p r o v is io n s  o f  th e  Bond 

O rd in a n c e ) , t o g e th e r  w ith  a l l  sums to  w hich th e  County o r  th e  P u rc h a s e r

a re  e n t i t l e d  h e re u n d e r .

SECTION 4 ,2  P o s s e s s io n  and O w nership o f  th e  P r o j e c t .

I n s o f a r  a s  th e  C ounty i s  c o n c e rn e d , th e  P r o je c t  s h a l l  be th e  s o le  

p r o p e r ty  o f  th e  I n d u s t r y ,  and th e  In d u s tr y  s h a l l  have s o le  and e x c lu s iv e  

p o s s e s s io n  o f th e  P r o je c t  ( s u b je c t  to  th e  r i g h t  o f  th e  C ounty and th e  

B ondho lder to  e n te r  th e re o n  f o r  in s p e c t io n  p u rp o s e s ,  p u r s u a n t  to  th e

p r o v is io n s  o f S e c t io n  6 .2  h e r e o f ) .

SECTION 4 .3  Repaym ent o f L o an , a nd Paym ent o f  O th e r  Amounts

H e re u n d e r . The County w i l l  lo an  to  o r  f o r  th e  b e n e f i t  o f  th e

I n d u s t r y  a s  p ro v id e d  in  A r t i c l e  I I I ,  th e  p ro ce e d s  d e r iv e d  from th e  s a le  

o f  th e  Bond. The I n d u s t r y  s h a l l  pay to  th e  B ondho lder f o r  a c c o u n t o f  

th e  C oun ty , as a repaym ent o f  th e  moneys loaned  to  th e  I n d u s t r y  h e re u n d e r , 

a sum to g e th e r  w ith  o th e r  a v a i l a b l e  funds w hich w i l l  eq u a l th e  p r i n c i p a l

amount advanced  u nder th e  Bond, to g e th e r  w ith  i n t e r e s t  th e r e o n ,  in  th e

m anner and a t  th e  tim e s  s e t  f o r th  in  th e  N o te . In  o r d e r  to  e v id e n c e  i t s

o b l ig a t i o n  h e re u n d e r ,  th e  I n d u s t r y  w i l l  d e l i v e r  th e  Note p a y a b le  to  th e
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o r d e r  o f  th e  C ounty , en d o rsed  to  th e  B ondholder by th e  C ounty , in  s u b s ta n

t i a l l y  th e  form a t ta c h e d  h e re to  a s  E x h ib i t  _ __, which Note s h a l l  be

p led g e d  to  th e  B ondholder p u rs u a n t  to  th e  A ssignm en t. D e liv e ry  o f  th e  

Note to  th e  B o n d h o ld er, as  p le d g e , s h a l l  be deemed to  be d e l iv e r y  o f  th e

Note to  th e  County p u rs u a n t  to  t h i s  S e c tio n .

A d d it io n a l  pay m en ts , i f  n e c e s s a ry ,  s h a l l  be p a id  p u rs u a n t  to  t h i s

S e c t io n  so t h a t  th e r e  s h a l l  be p a id ,  when due , each  payment o f  i n t e r e s t

and p r i n c i p a l  (w h e th e r  a t  m a tu r i ty  o r  o th e rw is e )  due and owing on th e

Bond.

In  th e  e v e n t t h a t  th e  I n d u s try  s h a l l  f a i l  to  make any o f th e  p a y ­

m ents r e q u ir e d  by t h i s  S e c t io n ,  th e  item  o r  in s ta l lm e n t  so in  d e f a u l t

s h a l l  c o n tin u e  as  an o b l ig a t io n  o f  th e  In d u s tr y  u n t i l  th e  f u l l  amount in

d e f a u l t  has been f u l l y  p a id .

SECTION 4 .4  P la c e  o f  P aym ent. The paym ents p ro v id e d  f o r  in

S e c t io n  4 .3  h e re o f  s h a l l  be p a id  d i r e c t l y  to  th e  B ondholder fo r  th e

a c co u n t o f th e  C ounty.

SECTION 4 .5  O b l ig a t io n s  o f th e  In d u s try  h e re u n d e r  a r e

U n c o n d itio n a  1 . The o b l ig a t io n s  o f th e  In d u s try  to  make paym ents r e ­

q u ire d  in  S e c tio n  4 .3  h e re o f  and to  p e rfo rm  and o b se rv e  th e  o th e r  a g r e e ­

m ents on i t s  p a r t  c o n ta in e d  in  t h i s  A greem ent s h a l l  be a b s o lu te  and

u n c o n d i t io n a l ,  i r r e s p e c t i v e  o f  any d e fe n s e  o r  any r i g h t s  o f s e t o f f ,

recoupm en t, o r  c o u n te rc la im  and f r e e  o f  any d e d u c tio n s  and w ith o u t

postponem en t o r  d im in u tio n ;  and u n t i l  such  tim e as th e  p r in c i p a l  o f and

i n t e r e s t  on th e  Bond s h a l l  have been f u l l y  p a id ,  o r  p r o v is io n  f o r  th e

paym ent t h e r e o f  s h a l l  have been made in  a c co rd a n ce  w ith  th e  Bond O rd in ­

a n c e , th e  In d u s t r y  (a )  w i l l  n o t ,  e x c e p t a s  p ro v id e d  in  A r t i c l e  IX h e r e o f ,

suspend  o r  d i s c o n t in u e  any paym ents p ro v id e d  f o r  in  S e c tio n  4 .2  h e r e o f ,
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(b ) w i l l  n o t  te r m in a te  t h i s  Loan Agreem ent fo r  any c a u s e ,  in c lu d in g ,  

w ith o u t l i m i t i n g  th e  g e n e r a l i t y  o f th e  fo re g o in g , th e  f a i l u r e  of th e

P r o je c t  to  fu n c t io n  p r o p e r ly ,  th e  o c c u rre n c e  o f  any a c t s  o r  c irc u m ­

s ta n c e s  t h a t  may c o n s t i t u t e  f a i l u r e  o f  c o n s id e r a t i o n ,  d e s t r u c t i o n  o f o r 

damage to  th e  P r o j e c t ,  com m ercial f r u s t r a t i o n  o f p u rp o s e , any change in  

ta x  law o f  th e  U n ited  S t a t e s  o f A m erica o r  S ou th  C a ro l in a  o r  any p o l i t i c a l  

s u b d iv is io n  o f e i t h e r  o f  t h e s e ,  o r  any f a i l u r e  o f  th e  C ounty to  p e rfo rm  

and o b se rv e  any a g re e m e n t, w h e th e r e x p re s s e d  o r im p l ie d ,  o r  any d u ty ,

l i a b i l i t y ,  o r  o b l ig a t io n  a r i s i n g  o u t o f  o r  c o n n e c te d  w ith  t h i °  Loan

A greem ent, o r  f a i l u r e  o f  th e  f a c i l i t i e s  to  comply w ith  any s t a t u t e ,  r u le  

o r r e g u la t i o n  now o r h e r e a f t e r  a p p l i c a b l e  t h e r e t o ,  and (c )  w i l l  p e rfo rm  

and o b se rv e  a l l  o f  i t s  o th e r  c o v e n a n ts  c o n ta in e d  in  t h i s  Loan A greem ent.

SECTION 4 .6  P re p a y m e n ts . In  a c c o rd a n c e  w ith  S e c t io n  301 o f  th e

Bond O rd in a n c e , th e  I n d u s t r y  s h a l l  have th e  o p t io n  to  p re p a y , w ith o u t 

p e n a l ty ,  a l l  o r  p o r t io n s  o f th e  unpa id  b a la n c e  o f  th e  Bond o u ts ta n d in g  

u n d er t h i s  Loan A greem ent.

SECTION 4 .7  R e ie re n c e  to  Bond I n e f f e c t i v e  A f te r  Bond P a i d .

Upon payment in  f u l l  o f  th e  Bond, a l l  r e f e r e n c e s  in  th e  Loan A gree­

ment to  th e  Bond and th e  Note s h a l l  be i n e f f e c t i v e ,  and no H o ld er o f th e

Bond o r th e  Note s h a l l  have any r i g h t s  th e r e u n d e r .

SECTION 4 .8  A ssignm ent o f  C o u n ty ’ s R ig h t s . As s e c u r i t y  fo r

th e  payment o f  i t s  Bond, th e  County p u rs u a n t  to  th e  A ssignm en t w i l l

a s s ig n  to  th e  B ondholder th e  C o u n ty ’ s r i g h t s  under t h i s  Loan A greem ent, 

in c lu d in g  th e  r i g h t  to  r e c e iv e  paym ents h e re u n d e r  and w i l l  p le d g e  th e  

N ote to  th e  b o n d h o ld e r , and h e re b y  d i r e c t s  th e  I n d u s t r y  to  make s a id  

paym ents d i r e c t l y  to  th e  B o n d h o ld e r. The In d u s t r y  h e re w ith  a s s e n t s  to  

such  a ss ig n m en t and w i l l  make paym ents d i r e c t l y  to  th e  B ondho lder w ith o u t  

d e fe n s e  o r  s e t - o f f  by re a so n  o f  any d i s p u te  betw een th e  I n d u s t r y  and th e

B o n d h o ld e r .
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SECTION 5 .1

ARTICLE V

OPERATION OF

PROJECT

O p e ra tio n  and M ain tenance  o f  P r o je c t

The I n d u s t r y  a g r e e s ,  a t  i t s  own e x p e n se , to  ( i )  keep th e  P r o je c t  in  

a s  r e a s o n a b ly  s a f e  c o n d i t io n  as i t s  o p e r a t io n s  s h a l l  p e r m i t ,  and ( i i )

keep th e  P r o je c t  in  good r e p a i r  and in  good o p e r a t in g  c o n d i t io n ,  m aking 

a l l  n e c e s s a ry  r e p a i r s  and re n e w a ls  and re p la c e m e n ts . The I n d u s t r y  may, 

a l s o  a t  i t s  own e x p e n se , make any a d d i t io n s  o r  a l t e r a t i o n s  to  th e  P r o je c t

w h ich , in  i t s  s o le  d i s c r e t i o n ,  i t  deems d e s i r a b l e ,  p ro v id e d  such  a d d i t io n s  

o r  a l t e r a t i o n s  do n o t a d v e r s e ly  a f f e c t  th e  s t r u c t u r a l  i n t e g r i t y  o f  th e

P r o j e c t ,  o r  th e  o p e r a t io n s  b e in g  co n d u c ted  in  and upon th e  P r o j e c t .  The 

I n d u s t r y  has a g re e d , p u rs u a n t  to  te rm s o f  th e  M ortg ag e , to  keep th e

P r o je c t  p r o p e r ly  in s u re d  and f r e e  o f  l i e n s .  I t  has a ls o  a g re e d  to  pay

ta x e s  and o th e r  c h a rg e s  due and owing on th e  P r o j e c t .  R e fe re n c e  i s  made

to  th e  M ortgage f o r  th e s e  com m itm ents.
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ART1CLE VI

SPECIAL COVENANTS

SECTION 6 .1  No Wa r r a n ty  o f  Cond i t ion  o f Sui t a b i 1i t y  by th e  C ounty 

The County makes no w a r ra n ty ,  e i t h e r  e x p re s s  o r  im p l ie d ,  as  to  th e  con ­

d i t i o n  o f  th e  P r o je c t  o r  t h a t  i t  i s  o r  w i l l  be s u i t a b l e  f o r  th e  I n d u s t r y ’

p u rp o se s  o r  n e e d s .

SECTION 6 .2  C o u n ty ’ s R ig h t o f A ccess to  th e  P r o j e c t . The I n d u s t r y  

a g re e s  t h a t  th e  C ounty , and th e  d u ly  a u th o r iz e d  a g e n ts  o f th e  County 

s h a l l  have th e  r i g h t  a t  a l l  re a s o n a b le  t im e s  to  e n te r  upon, and to  

exam ine and in s p e c t  th e  P r o j e c t .

SECTION 6 .3  P e rmi t s  and L ic e n s e s . In th e  e v e n t i t  may be 

n e c e s s a ry  fo r  th e  p ro p e r  p e rfo rm an ce  o f t h i s  Loan Agreem ent on th e  p a r t  

o f th e  County o r  th e  In d u s t r y  t h a t  any a p p l i c a t i o n  o r a p p l i c a t i o n s  fo r  

any p e rm it  o r  l i c e n s e  be made to  any g o v ern m en ta l o r  o th e r  agency  o r  

a u th o r i t y  by th e  I n d u s t r y  o r  th e  C ounty , th e  In d u s t r y  and th e  County 

each  a g re e  to  e x e c u te  upon th e  r e q u e s t  o f  th e  o t h e r ,  such  a p p l i c a t i o n  o r 

a p p l i  c a t i o n s .

SECTION 6 .4  No Pecun ia r y  L ia b i l i t y .  The Act p r e s c r i b e s ,  and th e  

p a r t i e s  in te n d ,  th a t  th e  County s h a l l  n o t in c u r  any p e c u n ia ry  l i a b i l i t y  

by re a s o n  o f  t h i s  Loan A greem ent, th e  is s u a n c e  o f  th e  Bond, th e  a d o p tio n  

o f  th e  Bond O rd in a n c e , o r th e  p e rfo rm an ce  o f any a c t  r e q u i r e d  o f i t  by 

t h i s  Loan Agreem ent o r  any o th e r  docum ent w hich form s a p a r t  o f t h i s  

f in a n c in g .  N e v e r th e le s s ,  i f  th e  County s h a l l  in c u r  any such  p e c u n ia ry  

l i a b i l i t y ,  th e n  in  such  e v e n t th e  In d u s t r y  s h a l l  in d em n ify  and h o ld  th e  

County h a rm le ss  by re a so n  t h e r e o f .
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bECTION 6 .5  F in a n c ia l  S t a t e m en ts . The In d u s t r y  he reb y  w a r ra n ts  

t h a t  th e  f in a n c ia l  s ta te m e n ts  o f Roger & B e tty  P e rry  and C hem size, In c .

h e r e to f o r e  d e l iv e r e d  to  th e  B ondholder a re  t r u e  and c o r r e c t  in  a l l

r e s p e c t s ,  have been p re p a re d  in  a c c o rd a n c e  w ith  g e n e r a l ly  a c c e p te d  

a c c o u n tin g  p r i n c i p l e s ,  c o n s i s t e n t ly  a p p l i e d ,  and f a i r l y  p r e s e n t  th e  

r e s p e c t iv e  f in a n c ia l  c o n d i t io n s  o f  th e  s u b je c t s  t h e r e o f  as o f th e  r e s p e c ­

t i v e  d a te s  th e r e o f ;  no m a te r i a l l y  a d v e rs e  change has o c c u rre d  in  th e  

f i n a n c i a l  c o n d it io n s  r e f l e c t e d  t h e r e in  s in c e  th e  r e s p e c t iv e  d a te s  th e r e o f  

and no a d d i t io n a l  b o rro w in g s  have been made by th e  I n d u s t r y  s in c e  th e  

d a te  t h e r e o f  o th e r  th an  th e  b o rro w in g s c o n te m p la te d  h e re b y  o r  o th e r  

b o rro w in g s  approved  by th e  B ondho lder. A ll o th e r  in fo rm a tio n  s u b m itte d  

by th e  I n d u s t r y  o r Chem size in  s u p p o rt  f o r  th e  a p p l i c a t i o n  fo r  th e  lo a n  

h e re u n d e r  i s  t r u e  and c o r r e c t  as o f th e  d a te  o f t h i s  A greem ent, and no

m a te r i a l  a d v e rs e  change has o c c u rre d .

SECTION 6 . 6 Inducem en t C o n tra c t . N oth ing  c o n ta in e d  in  t h i s

Loan Agreem ent s h a l l  p r e c lu d e  th e  County from im p lem en ting  i t s  o b l ig a ­

t io n s  u n d er th e  Inducem ent Agreem ent d a te d  J u ly  7 , 1981, betw een th e  

County and th e  I n d u s t r y ,  o r  under a s im i l a r  c o n t r a c t  o r  ag reem en t w ith  

th e  I n d u s t r y ,  by making a n o th e r  lo an  o r  lo an s  under any o th e r  lo an  

ag reem en t w ith  th e  I n d u s try  from th e  p ro c e e d s  o f bonds i s s u e d  by th e  

County p u r s u a n t  to  th e  A c t, o r  any o th e r  a p p l i c a b le  l e g i s l a t i o n  in  o r d e r  

to  f in a n c e  any p o r t io n  o f  th e  C ost o f th e  P r o je c t  in  e x c e s s  o f th e

m onies a v a i l a b l e  from th e  s a le  o f th e  Bond o r  to  i s s u e  o th e r  bonds in

a c c o rd a n c e  w ith  th e  Inducem ent A greem ent d a te d  J u ly  7 , 1981, which 

o b l ig a te s  th e  County to  i s s u e  a Bond in  a s u f f i c i e n t  amount to  pay th e  

C ost o f th e  P r o je c t  to  be i n s t a l l e d .
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SECTION 6 .7  In d u s t r y ' s  C ovenan ts  Re g a rd in g  Advan c e s . N o tw ith s ta n d ­

in g  a n y th in g  c o n ta in e d  in  th e  Loan Agreem ent o r in  th e  Bond O rd in an ce  to

th e  c o n t r a r y ,  th e  I n d u s t r y  c o v e n a n ts  i t  w i l l  n o t subm it any w r i t t e n

o r d e r  by th e  In d u s t r y  o f th e  k ind  d e s c r ib e d  in  S e c t io n  3 .3  h e re o f  in

r e s p e c t  to  any item  o r  ex p en se  w hich would n o t c o n s t i t u t e  a C ost o f th e

P r o je c t  w i th in  th e  m eaning o f  th e  A c t, w h ich , i f  p a id ,  would r e s u l t  in

l e s s  th a n  s u b s t a n t i a l l y  a l l  o f  th e  p ro c e e d s  from  th e  is s u a n c e  o f  th e

Bond b e in g  used  to  p ro v id e  a P r o je c t  w i th in  th e  m eaning o f  S e c tio n  103

o f  th e  I n te r n a l  Revenue Code o f 1954, as am ended, and th e  r e g u la t i o n s

th e r e u n d e r .
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ARTICLE VII

LEASING AND SELLING: MODIFICATION OF FACILITIES

SECTION 7 . I Lea s in g  and S a l e . The P r o je c t  w i l l  be le a s e d  to

C hem size . The In d u s tr y  o r  Chem size may s u b - l e a s e ,  s e l l  o r  o th e rw is e  

d is p o s e  o f i t s  i n t e r e s t s  in  th e  P r o j e c t ,  a s  a w hole o r  in  p a r t ,  w ith o u t  

th e  n e c e s s i ty  o f o b ta in in g  th e  c o n s e n t o f  e i t h e r  th e  C ounty o r  th e  

B o n d h o ld e r; p r o v id e d , how ever, s u b je c t  to  th e  fo llo w in g  c o n d i t io n s :

(a )  No s u b - l e a s in g ,  s a l e  o r  o th e r  d i s p o s i t i o n  s h a l l  r e l i e v e  th e  

I n d u s t r y  o r  Chem size from i t s  l i a b i l i t y  fo r  any o f  i t s  o b l ig a t i o n s  

h e re u n d e r ,  and in  th e  e v e n t o l any such s u b - l e a s e ,  s a l e ,  o r  o th e r  d i s p o s i  

t i o n ,  th e  I n d u s t r y  s h a l l  c o n tin u e  to  rem ain  l i a b l e  f o r  th e  paym ents 

s p e c i f i e d  in  S e c t io n  4 .3  h e r e o f ,  and f o r  th e  paym ent, p e rfo rm a n c e , and 

o b se rv a n c e  o f th e  o th e r  o b l ig a t i o n s  and ag re e m e n ts  on i t s  p a r t  h e re in  

p ro v id e d  to  be pe rfo rm ed  and o b se rv e d  by i t .

(b ) Any s u b - le s s e e  o r t r a n s f e r e e  s h a l l  assum e in  w r i t i n g  th e  

o b l ig a t i o n s  and c o v e n a n ts  o f th e  In d u s t r y  h e re u n d e r  to  th e  e x te n t  o f th e

i n t e r e s t  a c q u ir e d .

( c )  The I n d u s t r y  s h a l l ,  a t  l e a s t  f i f t e e n  (15 ) days p r i o r  to  such  

s u b - l e a s e ,  s a le  o r  o th e r  d i s p o s i t i o n ,  f u r n i s h  o r ca u se  to  be fu rn is h e d  

to  th e  County and to  th e  B ondholder a t r u e  and co m ple te  copy o f each  

such  l e a s e ,  d e e d , o r  o th e r  in s t r u m e n t ,  as th e  c a se  may b e .

SECTION 7 .2  As s i  gnm en t. The County and th e  I n d u s t r y  have in  

th e  A ssignm ent i r r e v o c a b ly  p led g ed  and a s s ig n e d  to  th e  B o n d h o ld e r, as

s e c u r i t y  f o r  th e  p u n c tu a l  paym ent o f th e  p r i n c i p a l  o f ,  t o g e th e r  w ith  

i n t e r e s t ,  and prem ium , i f  any , on th e  Bond, fo r  th e  p e rfo rm a n c e  and 

o b se rv a n c e  by th e  County and th e  In d u s t r y  o f  a l l  th e  r e s p e c t iv e  c o v e n a n ts  

and a g re e m e n ts  s e t  f o r th  o r  r e f e r r e d  to  in  t h i s  Loan A greem en t, th e  Bond
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P u rc h ase  A greem ent, th e  Bond, o r  th e  Bond O rd in a n c e , a l l  r i g h t s  o f  th e  

County u n d er and a l l  i n t e r e s t  o f  th e  County in :  ( i )  t h i s  Loan A greem ent 

and th e  N ote ( o th e r  th a n  th e  r i g h t s  o f  th e  County o r  th e  P u rc h a s e r  to  

r e c e iv e  paym ents o f  A d m in is t ra t io n  E x p e n se s , I n d e m n i f i c a t io n ,  and A t t o r ­

n e y 's  F ees and E xpenses p u rs u a n t  to  S e c t io n s  4 .3  ( b ) ,  6 .4  and 8 .4 ,  

r e s p e c t i v e ly )  and ( i i )  th e  R evenues. E xcep t a s  s e t  f o r th  in  t h i s  A r t i c l e ,  

w h ile  th e  Bond i s  o u t s t a n d in g ,  n e i t h e r  th e  County n o r th e  I n d u s t r y  w i l l  

s e l l ,  a s s i g n ,  p le d g e , con v ey , o r  o th e rw is e  t r a n s f e r  o r  encum ber any o f 

t h e i r  r e s p e c t iv e  r i g h t s  o r i n t e r e s t  in  t h i s  Loan A greem ent o r  th e  R eve­

nues .

SECTION 7 .3  Modi f i c a t io n  o f th e  P r o j e c t . The In d u s t r y  may, 

from tim e to  t im e , in  i t s  s o le  d i s c r e t i o n  and a t  i t s  e x p e n se , m o d ify , 

im prove, o r  e n la rg e  th e  P r o je c t  in  any way p e rm i t te d  by any a p p l i c a b le  

s t a t u t e s ,  r u l e s ,  and r e g u l a t i o n s ,  f o r  th e  p u rp o se  o f  m ee tin g  th e  In d u s ­

t r y ' s  n e e d s ; p ro v id e d , how ever, th a t  i t  w i l l  n o t com m it, o r  s u f f e r  to  be 

co m m itted , any change w hich w i l l  a d v e rs e ly  a f f e c t  th e  ta x e s  and th e

s t a t u s  o f  th e  i n t e r e s t  p a y a b le  on th e  Bond.
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AKTICLE V III

EVENTS OF DEFAULT AND REMEDIES

SECTION 8 .1  Eve n ts  o f  D efau l t  D e f in ed . The fo llo w in g  s h a l l  be

" e v e n ts  o f d e f a u l t "  under t h i s  Loan A greem ent and th e  te rm s " e v e n t o f  

d e f a u l t "  o r " d e f a u l t "  s h a l l  mean, w henever th ey  a re  used  in  t h i s  Loan 

Agreement any one o r more o f  th e  fo llo w in g  e v e n ts :

(a )  F a i lu r e  o f  th e  In d u s t r y  to  pay th e  amounts r e q u i r e d  to  be p a id  

un d er S e c t io n  4 .3  o f  t h i s  Loan Agreement a t  th e  tim e s p e c i f i e d  t h e r e in .

(b ) Any m a te r ia l  r e p r e s e n ta t i o n  o r  w a rra n ty  made by th e  In d u s tr y  

h e r e in ,  o r  in  any w r i t t e n  s ta te m e n t  o r c e r t i f i c a t e  fu rn is h e d  by th e

I n d u s try  o r Chem size in  c o n n e c tio n  w ith  th e  is s u a n c e  and s a l e  o f  th e

Bond or f u rn is h e d  by th e  I n d u s t r y  o r  Chem size p u rsu a n t h e r e to  o r p u rs u a n t  

to  any o th e r  ag reem en t o r  docum ent which form s a p a r t  o f  t h i s  f in a n c in g  

( in c lu d in g ,  b u t n o t l im ite d  to  th e  M o rtg a g e ), p ro v es  u n t ru e ,  f a l s e ,  o r  

m is le a d in g  in  any m a te r i a l  and a d v e rs e  r e s p e c t  as o f th e  d a te  o f th e

is s u a n c e  o r  m aking th e r e o f ;

(c )  F a i lu r e  by th e  In d u s t r y  o r Chem size to  o b se rv e  and p e rfo rm  any 

o f  i t s  c o v e n a n ts , c o n d i t io n s ,  o r  ag reem en ts  c o n ta in e d  h e re in  and to  

c o r r e c t  such  n o nperfo rm ance  w ith in  th e  c u re  p e r io d ,  i f  any , s p e c i f i e d ;

(d ) The e n t r y  o f  a d e c re e  o r  o rd e r  f o r  r e l i e f  a g a in s t  th e  In d u s try  

o r  Chem size by a c o u r t  h av in g  j u r i s d i c t i o n  in  an in v o lu n ta ry  c a se  under 

th e  F e d e ra l  b a n k ru p tc y  law s , a s  now o r  h e r e a f t e r  c o n s t i t u t e d ,  o r  any 

o th e r  a p p l i c a b le  F e d e ra l  o r  s t a t e  b a n k ru p tc y , in so lv e n c y  o r o th e r  s im i la r  

law , o r  a p p o in t in g  a r e c e iv e r ,  l i q u i d a t o r ,  a s s ig n e e ,  c u s to d ia n ,  t r u s t e e ,  

s e q u e s t r a t o r  (o r  s im i l a r  o f f i c i a l )  o f th e  In d u s t r y  o r  fo r  any s u b s t a n t i a l  

p a r t  o f  i t s  p r o p e r ty ,  o r o r d e r in g  th e  w in d in g -u p  o r l i q u i d a t i o n  o f i t s  

a f f a i r s  and th e  c o n tin u a n c e  o f any such d e c re e  o r  o rd e r  u n s ta y e d  and in  

e f f e c t  fo r  a p e r io d  o f  60 c o n s e c u t iv e  d a y s ;
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( e )  The commencement by th e  In d u s try  o r Chem size of a v o lu n ta ry  

c a se  u nder th e  F e d e ra l  b a n k ru p tc y  law s, as  now c o n s t i t u t e d  o r  h e r e a f t e r

am ended, o r  any o th e r  a p p l i c a b le  F e d e ra l  o r  s t a t e  b a n k ru p tc y , in s o lv e n c y

o r  o th e r  s im i la r  law , o r th e  c o n s e n t by i t  to  th e  ap p o in tm en t o f  o r

ta k in g  p o s s e s s io n  by a r e c e iv e r ,  l i q u i d a t o r ,  a s s ig n e e ,  c u s to d ia n ,  t r u s t e e ,

s e q u e s t r a t o r  (o r  o th e r  s im i la r  o f f i c i a l )  o f  th e  I n d u s t r y  o r  Chem size o r

f o r  any s u b s t a n t i a l  p a r t  o f i t s  p r o p e r ty ,  o r  th e  m aking by i t  o f any

a ss ig n m e n t t o r  th e  b e n e f i t  o f  c r e d i t o r s ,  o r  th e  f a i l u r e  o f th e  I n d u s t r y

o r Chem size g e n e r a l ly  to  pay i t s  d e b ts  as such  d e b ts  become d u e , o r  th e

ta k in g  o f  c o rp o r a te  a c t io n  by th e  I n d u s try  in  f u r th e r a n c e  o f any o f  th e  

f o re g o in g , o r th e  o c c u rre n c e  as to  th e  In d u s t r y  o f  any o f  th e  fo llo w in g :  

th e  In d u s tr y  o r  Chem size s h a l l  adm it in  w r i t i n g  i t s  i n a b i l i t y  to  pay i t s  

d e b ts ;  th e  I n d u s try  o r Chem size s h a l l  c o n c e a l ,  remove o r p e rm it to  be 

c o n c e a le d  o r  removed any p a r t  o f i t s  p r o p e r ty  w ith  i n t e n t  to  h in d e r ,

d e la y  o r  d e f ra u d  i t s  c r e d i t o r s  o r any o f them ; th e  I n d u s t r y  s h a l l  make

o r  s u f f e r  a t r a n s f e r  o f any o f  i t s  p r o p e r ty  w ith  i n t e n t  to  h in d e r ,  d e la y

o r  d e fra u d  i t s  c r e d i t o r s  o r  any o f them ; o r  th e  I n d u s try  o r  Chem size 

s h a l l  make o r  s u f f e r  a t r a n s f e r  o f any p a r t  o f  i t s  p r o p e r ty  w ith in  fo u r  

m onths o f in s o lv e n c y  fo r  l e s s  th an  f u l l  and a d e q u a te  c o n s id e r a t io n ;  o r

th e  I n d u s t r y  s h a l l  s u f f e r  o r  p e rm i t ,  w h ile  i n s o lv e n t ,  any c r e d i t o r  to  

o b ta in  a l i e n  upon any o f i t s  p r o p e r ty  th ro u g h  l e g a l  p ro c e e d in g s  o r 

d i s t r a i n t  and s h a l l  n o t  v a c a te  o r  d is c h a r g e  su ch  l i e n  w i th in  t h i r t y  (30 ) 

days from  th e  d a te  t h e r e o f ,  o r a t  l e a s t  f iv e  (5 ) days b e fo re  th e  d a te  

s e t  fo r  any s a le  o r  o th e r  d i s p o s i t i o n  o f  such  p r o p e r ty ;

( f )  The r e n d e r in g  a g a in s t  th e  I n d u s t r y  o r  Chem size o f a f i n a l  

ju d g m e n t, d e c re e  o r  o r d e r  f o r  th e  paym ent o f money in  an amount w hich

ex ceed s by $100 ,000  th e  amount o f  such judgm ent co v e red  by in s u r a n c e ,
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and th e  c o n tin u a n c e  o f  such  ju d g m e n t, d e c re e  o r  o rd e r  u n s a t i s f i e d  and in

e f f e c t  fo r  any p e r io d  o f  s i x t y  (60 ) c o n s e c u t iv e  days w ith o u t  a s ta y  o f

e x e c u t io n ;

(g ) A d e f a u l t  s h a l l  have o c c u rre d  w ith  r e s p e c t  to  any d e b e n tu r e ,  

Bond o r  o th e r  e v id e n c e  o f  th e  in d e b te d n e s s  o f  th e  In d u s try  o r  Chem size 

o r in  r e s p e c t  o f  any o b l ig a t i o n  o f  th e  In d u s t r y  under any f in a n c in g  

l e a s e ,  w h e th e r now o u ts ta n d in g  o t e x i s t i n g  o r  is s u e d  o r o th e rw is e  u n d e r ­

ta k e n  h e r e a f t e r ,  o r  u n d e r any in d e n tu r e ,  l e a s e ,  o r o th e r  ag reem en t o r

in s tru m e n t  u n d e r w hich such  d e b e n tu r e ,  bond o r o th e r  e v id e n c e  o f i n d e b t ­

e d n e ss  o r  any such  le a s e  o b l ig a t i o n  has been  o r  may be is s u e d  by w hich

any o f  th e  fo re g o in g  i s  o r  may be g o verned  o r  e v id e n c e d , w hich d e f a u l t

s h a l l  have r e s u l t e d  in  th e  p r i n c i p a l  amount o f such d e b e n tu r e ,  bond o r  

o th e r  e v id e n c e  o f  in d e b te d n e s s  o r  l e a s e  o b l ig a t i o n  becom ing due and

p a y a b le  p r io r  to  i t s  s t a t e d  m a tu r i ty  o r  w hich d e f a u l t  s h a l l  have been  a

d e f a u l t  in  th e  paym ent o f  p r i n c i p a l  and due o r  p a y a b le ;

(h ) A d e f a u l t  s h a l l  have o c u rre d  in  th e  paym ent o f any amount due 

and p a y a b le  by th e  I n d u s t r y  in  r e s p e c t  o f  any g u a ra n te e  o f  ( i )  th e

paym ent o f p r i n c i p a l  and i n t e r e s t ,  o r  any o b l ig a t i o n  to  p u rc h a s e ,  o r 

o th e rw is e  a c q u ir e  any o th e r  c o n t in g e n t  o b l ig a t i o n  r e l a t i n g  to  th e  paym ent 

o r  th e  p r in c i p a l  o r  i n t e r e s t  o f  any in d e b te d n e s s  o f  any o th e r  p a r t y ,  o r  

( i i )  any o b l ig a t i o n  o f  any o th e r  p a r ty  to  make payment under any f in a n c ­

in g  le a s e  w h e th e r now e x i s t i n g  o r  h e r e i n a f t e r  u n d e r ta k e n , o r under any

ag reem en t o r in s t ru m e n t  by w hich any o f th e  fo re g o in g  may be governed  o r

e v id e n c e d ;

( i )  The v a l i d i t y  o f  any p e r m i t ,  a p p ro v a l o r  c o n se n t by any g o v e rn ­

m en ta l a u th o r i t y  r e l a t i n g  to  th e  P r o je c t  o r  th e  o p e r a t io n s  t h e r e o f  i s

q u e s tio n e d  by a p ro c e e d in g  b e fo re  any b o a rd , com m ission , a g e n cy , c o u r t ,

o r  o th e r  a u th o r i t y  h a v in g  j u r i s d i c t i o n ;  o r

AUGUST 21 , 1981 DRAFT 0 6 9 4 8



-2 9 -

( j )  A l i e n  o r  c la im  f o r  th e  p e rfo rm an ce  o f  work o r  to  su p p ly  

m a te r i a l s  s h a l l  be f i l e d  a g a in s t  th e  P r o je c t  and rem ain  u n s a t i s f i e d  o r 

unbonded a t  th e  tim e  o f any r e q u e s t  fo r  a d isb u rse m e n t f o r  a p e r io d  o f 

t h i r t y  (30 ) days a f t e r  th e  d a te  o f th e  f i l i n g  t h e r e o f .

The fo re g o in g  p r o v is io n s  o f  of t h i s  S e c tio n  a re  s u b je c t  to  th e  

fo llo w in g  l i m i t a t i o n s :  i f ,  by rea so n  o f f o rc e in a je u r e , th e  In d u s tr y  i s  

u n a b le  in  w hole o r  in  p a r t  to  c a r ry  o u t th e  ag reem en ts  o f  t h i s  Loan 

A greem ent on i t s  p a r t  h e re in  c o n ta in e d  ( o th e r  th a n  th e  o b l ig a t i o n s  on 

th e  p a r t  o f  th e  I n d u s t r y  c o n ta in e d  in  A r t i c l e  IV to  w hich t h i s  p a ra g ra p h  

s h a l l  have no a p p l i c a t i o n ) ,  th e  I n d u s try  s h a l l  no t be deemed in  d e f a u l t  

d u r in g  th e  c o n tin u a n c e  o f  such  i n a b i l i t y .  The term  " io rc e  m ajeu r e " as 

u sed  h e r e in  s h a l l  mean, w ith o u t  l i m i t a t i o n ,  th e  fo llo w in g :  a c t s  o f  God; 

s t r i k e s  o r o th e r  i n d u s t r i a l  d i s tu r b a n c e s ;  a c ts  o f p u b l ic  en em ies ; 

o r d e r s  o f  any k in d  o f  th e  governm ent o f th e  U n ited  S t a t e s  o r  o f  South  

C a ro l in a  o r  any o f  t h e i r  d e p a r tm e n ts ,  a g e n c ie s ,  o r  o f f i c i a l s ,  o r  any 

c i v i l  o r  m i l i t a r y  a u t h o r i t y ;  i n s u r r e c t i o n s ;  s to rm s ; f lo o d s ;  w a sh o u ts ; 

d ro u g h ts ;  r e s t r a i n t  o f  governm ent and p e o p le ;  c i v i l  d i s tu r b a n c e s ;  e x p lo ­

s io n s ;  p a r t i a l  o r  e n t i r e  f a i l u r e  o f u t i l i t i e s ;  o r  any o th e r  c au se  o r  

e v e n t n o t r e a s o n a b ly  w i th in  th e  c o n tr o l  o f  th e  I n d u s t r y ,  w hich has th e  

e f f e c t  o f  m aking i t  im p o s s ib le  ( a s  d i s t i n g u i s h e d  from im p r a c t ic a b le )  fo r

th e  I n d u s t r y  to  p e rfo rm . The s e t t l e m e n t  o f  s t r i k e s  and o th e r  i n d u s t r i a l

d i s t u r b a n c e s ,  how ever, s h a l l  be e n t i r e l y  w i th in  th e  d i s c r e t i o n  o f  th e  

I n d u s t r y ,  and th e  I n d u s t r y  s h a l l  no t be r e q u i r e d  to  make s e t t l e m e n t  o f 

s t r i k e s  and o th e r  i n d u s t r i a l  d i s tu r b a n c e s  by a c c e d in g  to  th e  demands o f 

th e  o p p o s in g  p a r ty  o r p a r t i e s  when such  c o u rse  i s ,  in  th e  judgm ent o f

th e  I n d u s t r y ,  u n fa v o ra b le  to  i t .
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SECTION 8 .2  Reme d ie s  o n D e fa u lt .  Whenever any e v e n t o f  d e f a u l t  

h e re u n d e r  s h a l l  have happened  and be c o n t in u in g ,  th e  C ounty o r  th e

H o ld er o f  th e  Bond as p ro v id e d  in  th e  Bond O rd in a n c e , may ta k e  any one

o r  more o f  th e  fo llo w in g  re m e d ia l s t e p s ,  p ro v id e d  th a t  any r e q u ir e d

n o t ic e  o f  d e f a u l t  has been  g iv e n  to  th e  I n d u s try  by th e  County o r th e

B o n d h o ld er, and th e  d e f a u l t  h as  n o t been c u re d  w i th in  any c u re  p e r io d

p ro v id e d  t h e r e f o r :

( a )  The County o r  th e  B ondholder may d e c la r e  a l l  am ounts p a y a b le  

u nder S e c t io n  4 .3  h e re o f  to  be im m ed ia te ly  due and p a y a b le , whereupon

th e  same s h a l l  become im m ed ia te ly  due and p a y a b le ,  and wl .h  am ounts th e

I n d u s t r y  h e re b y  a g re e s  to  pay  upon such d e c l a r a t i o n .

(b )  In  th e  e v e n t t h a t  th e  Bond s h a l l  a t  th e  tim e  be o u ts ta n d in g

and u n p a id , th e  C ounty , o r th e  B ondholder may have a c c e s s  to  and i n s p e c t ,

exam ine, and make c o p ie s  o f  th e  books and r e c o rd s  o f th e  I n d u s try  r e l a ­

t i v e  to  th e  Loan A greem ent.

( c )  The County o r  th e  B ondholder may tak e  w h a te v e r  a c t io n  a t  law

o r  in  e q u i ty  may a p p e a r  n e c e s s a ry  o r d e s i r a b l e  to  c o l l e c t  th e  paym ents

and o th e r  am ounts th e n  due and t h e r e a f t e r  to  become due to  e n fo rc e

p e rfo rm an ce  and o b se rv a n c e  o f  any o b l ig a t i o n ,  a g re e m e n t, o r  cov en an t o f

th e  In d u s t r y  under t h i s  Loan A greem ent.

Any am ounts c o l l e c t e d  p u rsu a n t to  a c t io n  ta k e n  u nder t h i s  S e c t io n

s h a l l  be p a id  d i r e c t l y  to  th e  B ondho lder. No a c t io n  ta k e n  p u rs u a n t  to

t h i s  S e c tio n  s h a l l  r e l i e v e  th e  In d u s t r y  from th e  I n d u s t r y ’ s o b l ig a t io n s

p u rs u a n t  to  S e c tio n s  4 .3  and 8 .2  (a )  h e r e o f ,  a l l  o f  w hich s h a l l  s u rv iv e

any such  a c t i o n ,  and any c la im a n t  h e re u n d e r  may ta k e  w h a te v er  a c t io n  a t

law o r  in  e q u i ty  as may a p p e a r  n e c e s s a ry  and d e s i r a b l e  to  c o l l e c t  th e

paym ents and o th e r  am ounts th en  due and t h e r e a f t e r  to  become due a n d /o r
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to  e n fo rc e  th e  pe rfo rm an ce  and o b se rv a n c e  of any o b l i g a t i o n ,  a g re e m e n t,

o r  co v en an t o f th e  In d u s t r y  h e re u n d e r .

SECTION 8 .3  No Remedy Excl u s i v e . No remedy h e r e in  c o n fe r re d

upon o r  r e s e rv e d  to  th e  C ounty o r  th e  B ondholder i s  in te n d e d  to  be

e x c lu s iv e  o f  any o th e r  a v a i l a b l e  remedy o r  re m e d ie s , b u t each  such

remedy s h a l l  be c u m u la tiv e  and s h a l l  be in  a d d i t io n  to  e v e ry  o th e r

remedy g iv en  u nder t h i s  Loan Agreem ent o r  now o r  h e r e a f t e r  e x i s t i n g  a t

law o r  in  e q u i ty  o r  by s t a t u t e .  No d e la y  in  e x e r c i s in g  o r  o m iss io n  to

e x e r c i s e  any r i g h t  o r power a c c ru in g  upon any d e f a u l t  s h a l l  im p a ir  any

such  r i g h t  o r  power o r s h a l l  be c o n s tru e d  to  be a w a iv e r  t h e r e o f ,  b u t

any su ch  r i g h t  and power may be e x e rc is e d  from tim e to  tim e  and as o f te n

a s  may be deemed e x p e d ie n t .  In  o rd e r  to  e n t i t l e  th e  C ounty to  e x e r c is e

any remedy re s e rv e d  to  i t  in  t h i s  A r t i c l e ,  i t  s h a l l  n o t be n e c e s s a ry  to

g iv e  any n o t i c e ,  o th e r  th a n  such  n o t ic e  a s  may be h e r e in  e x p re s s ly

r e q u i r e d .  Such r i g h t s  and rem ed ies as a r e  g iv en  th e  C ounty h e re u n d e r

s h a l l  a l s o  e x te n d  to  th e  B o n d h o ld e r, and th e  B ondholder s h a l l  be deemed

a t h i r d  p a r ty  b e n e f i c i a r y  o f  a l l  c o v e n a n ts  and ag re e m e n ts  h e re in  con-

t a  i n e d .

SECTION 8 .4  Agreem ent to  Pay A tto r n e y s ' Fees and Exp e n s e s . In 

th e  e v e n t th e  In d u s tr y  sh o u ld  d e f a u l t  u n d e r any o f th e  p r o v is io n s  o f

t h i s  Loan Agreem ent and th e  County o r  th e  B ondholder sh o u ld  employ

a t to r n e y s  o r  in c u r  o th e r  ex p e n se s  f o r  th e  c o l l e c t i o n  o f th e  am ounts

p a y a b le  h e re u n d e r  o r th e  e n fo rc e m e n t o f p e rfo rm an ce  o r  o b se rv a n c e  o f  any

o b l ig a t i o n  o r  ag reem en t on th e  p a r t  o f th e  In d u s tr y  h e r e in  c o n ta in e d ,

th e  I n d u s t r y  a g re e s  to  pay to  th e  County o r th e  B o n d h o ld e r, a s  a p p l i c a b l e ,

on demand th e  r e a s o n a b le  f e e s  o f  such  a t t o r n e y s  and such  o th e r  r e a s o n a b le

e x p e n se s  so in c u r r e d .
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SECTION 8 .5  No A d d i t io n a l  W aiver Imp l ie d  by One W aiv er. In th e

e v e n t any ag reem en t c o n ta in e d  in  t h i s  Loan Agreem ent sh o u ld  be b re a c h e d

by e i t h e r  p a r ty  and t h e r e a f t e r  w aived  by th e  o th e r  p a r t y ,  such  w a iv e r  

s h a l l  be l im i t e d  to  th e  p a r t i c u l a r  b re a c h  so w a iv ed , and s h a l l  n o t be

deemed to  w aive any o th e r  b re a c h  h e re u n d e r .

In  v iew  o f th e  a s s ig n m e n t o f  th e  C o u n ty ’ s r ig h t  u n d e r and i n t e r e s t  

in  t h i s  Loan A greem ent to  th e  B ondho lder by th e  p r o v is io n s  o f  th e  A ssign  

ment o f  even  d a te  h e re w ith ,  th e  County s h a l l  have no power to  w aive any

d e f a u l t  by th e  I n d u s t r y  h e re u n d e r  w ith o u t  th e  c o n se n t o f  th e  B on d h o ld er.
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o ARTICLE IX

OPTIONS IN FAVOR OF_THE INDUSTRY

SECTION 9 .1  O p tio n s  to  T ermi n a t e . The I n d u s t r y  s h a l l  h ave , and 

i s  h e re b y  g r a n te d ,  th e  o p t io n  to  te r m in a te  t h i s  A greem ent by p a y in g  to

th e  B o n d h o ld er a l l  am ounts n e c e s s a ry  to  p rep a y  th e  Bond in  a c co rd a n ce

w ith  S e c t io n  301 o f th e  Bond O rd in a n c e , a l l  A d m in is t r a t iv e  E x p e n se s , and 

any and a l l  sums due u n d e r t h i s  Loan A greem ent.
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ARTICLE X

MISCELLANEOUS

SECTION 10.1 N o tic e s A ll n o t i c e s ,  c e r t i f i c a t e s ,  o r  o th e r

com m unications h e re u n d e r  s h a l l  be deemed s u f f i c i e n t l y  g iv e n  when m ailed  

by r e g i s t e r e d  m ail o r c e r t i f i e d  m a i l ,  p o s ta g e  p r e p a id ,  o r  g iv e n  when 

d is p a tc h e d  by te le g ra m , by e x p re s s  p r o v is io n s  o f t h i s  Loan A greem ent 

a d d re s s e d  a s  fo llo w s :  i f  to  th e  C oun ty , to  C ounty C ouncil o f  G r e e n v il le

C ounty , G r e e n v i l le  County C o u rth o u se , G r e e n v i l le ,  Sou th  C a r o l in a ,  ______ ;

i f  to  th e  I n d u s t r y ,  to  G & G E n t e r p r i s e s ,  c /o  C hem size, I n c . ,  G r e e n v i l le ,  

South  C a ro lin a  29602; i f  to  th e  B o n d h o ld e r, to  S o u th e rn  Bank & T ru s t

Company, P .0 .  Box 1328, G r e e n v i l le ,  SC 29602. A d u p l ic a te  copy o f each

n o t i c e ,  c e r t i f i c a t e ,  r e q u e s t ,  o r o th e r  com m unication  g iv en  h e re u n d e r  to

th e  C ounty , th e  I n d u s t r y ,  o r th e  B ondho lder s h a l l  a l s o  be g iv e n  to  th e  

o th e r s .  The C ounty , th e  I n d u s t r y ,  and th e  B ondho lder may, by n o t ic e

g iv en  to  a l l  p a r t i e s  to  t h i s  A greem ent and th e  Bond O rd in a n c e , d e s ig n a te

any f u r t h e r  a d d re s s e s  to  which su b se q u e n t n o t i c e s ,  c e r t i f i c a t e s ,  o r

o th e r  com m unications s h a l l  be s e n t .

SECTION 10.2 F i 1i n g . The s e c u r i t y  i n t e r e s t s  c r e a te d  in  th e  

A ssignm ent and th e  M ortgage s h a l l  be p e r f e c te d  by th e  f i l i n g  o f  f in a n c in g

s ta te m e n ts  w hich f u l l y  comply w ith  th e  South  C a ro l in a  U niform  Com m ercial 

C ode-Secured  T r a n s a c t io n s ,  in  th e  o f f i c e  o f  th e  R e g is te r  o f Mesne Convey­

ance f o r  G r e e n v il le  C ounty , and in th e  o f f i c e  of th e  S e c re ta r y  o f S ta te  

in  th e  C ity  o f  C olum bia, South  C a r o l in a .  The p a r t i e s  f u r t h e r  a g re e  th a t  

a l l  n e c e s s a ry  c o n t in u a t io n  s ta te m e n ts  in  r e s p e c t  to  such f in a n c in g  

s ta te m e n ts  s h a l l  be f i l e d  w i th in  th e  tim e p r e s c r ib e d  by th e  S ou th  C a ro lin a  

Commercial C ode-S ecured  T r a n s a c t io n s ,  in  o rd e r  to  c o n tin u e  th e  s e c u r i t y
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m t e r e s t  c r e a te d  by th e  A ssignm ent and to  f u l l y  p r e s e r v e  th e  r i g h t s  o f

th e  H older of th e  Bond a s  a g a in s t  c r e d i t o r s  o f ,  o r  p u rc h a s e  v a lu e  from , 

th e  County o r th e  I n d u s t r y .

SECTION 10 .3  b i nd ing  E f f e c t . T h is  Loan Agreement s h a l l

in u re  to  th e  b e n e f i t  o f  and s h a l l  be b in d in g  upon th e  C ounty , th e  In d u s ­

t r y ,  and t h e i r  r e s p e c t iv e  s u c c e s s o rs  and a s s i g n s ,  s u b j e c t ,  how ever, to

th e  l im i t a t i o n s  c o n ta in e d  in  S e c tio n s  7 .1  h e re o f .

SECTION 1 0 .4  S e v e r a b i1i t y . In  th e  e v e n t any p r o v is io n

o f t h i s  Loan A greem ent s h a l l  be h e ld  i n v a l id  o r  u n e n fo rc e a b le  by any 

c o u r t  o f com peten t j u r i s d i c t i o n ,  such h o ld in g  s h a l l  n o t i n v a l id a t e  o r 

re n d e r  u n e n fo rc e a b le  any o th e r  p r o v is io n  h e re o f .

SECTION 10 .5  Amendments, Chang e s , and M o d i f i c a t io n s .

T his Loan A greem ent may no t be am ended, chan g ed , m o d if ie d , a l t e r e d ,

o r  te rm in a te d  e x c e p t in  a c co rd a n ce  w ith  A r t i c l e  13 o f th e  Bond O rd in an ce .

SECTION 10 .6  E x e c u tio n  of C o u n te r p a r t s . T h is  Loan A gree­

ment may be e x e c u te d  in  s e v e r a l  c o u n te r p a r t s ,  each  o f w hich s h a l l  be an

o r i g i n a l  and a l l  o f  which s h a l l  c o n s t i t u t e  bu t one and th e  same i n s t r u ­

ment .

SECTION 10.7 Agreem ent by In d u s t r y  to  Terms and C o n d itio n s

of th e  Bond Or d in a n c e . The In d u s try  acknow ledges t h a t  i t  has r e c e iv e d

a c e r t i f i e d  copy o f  th e  Bond O rd in an c e , and a g re e s  in  a l l  r e s p e c ts  to  

a l l  th e  term s and c o n d it io n s  t h e r e o f ,  and s h a l l  be bound by such  p ro ­

v i s io n s  i n s o f a r  as  th ey  r e l a t e  to  th e  I n d u s t r y .

S e c tio n  1 0 .8 . Law G overn ing  C o n s tru c t io n  o f Loan A greem en t.

T h is  Loan Agreem ent i s  p re p a re d  and e n te r e d  in to  w ith  th e  i n te n t i o n  t h a t

th e  Law of th e  S t a te  o f South  C a ro lin a  s h a l l  govern  i t s  c o n s t r u c t io n .
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IN WITNESS WHEREOF, G r e e n v i l le  C ounty , Sou th  C a r o l in a ,  has  e x e c u te d

t h i s  Loan Agreement by c a u s in g  i t s  name to  be h e re u n to  s u b s c r ib e d  by th e  

A d m in is tra to r  of G r e e n v i l le  C oun ty , who s e rv e s  as  Chairm an o f  th e  County

C o u n c il, and i t s  o f f i c i a l  S ea l to  be im p ressed  h e re o n , and a t t e s t e d  by

th e  County C le rk ; and G & G E n te r p r i s e s  has e x e c u te d  t h i s  Loan Agreem ent 

by c a u s in g  i t s  name to  be h e re u n to  s u b s c r ib e d ,  a l l  b e in g  done as  o f  th e

day and y e a r  above w r i t t e n .

GREENVILLE COUNTY, SOUTH CAROLINA

(SEAL)
A d m in is t r a to r  o f G r e e n v i l le  C oun ty , 
who s e rv e s  as Chairm an o f th e  County 
Counci 1

ATTEST:

County C lerk
G re e n v il le  C ounty, S ou th  C a ro lin a

S ig n ed , s e a le d  & d e l iv e r e d  
in  th e  p re se n c e  of
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UNITED STATES OF AMERICA

STATE OF SOUTH CAROLINA

SECURED PROMISSORY NOTE

G & G ENTERPRISES, a S o u th  C a ro lin a  g e n e ra l  p a r t n e r s h i p ,  ( th e  

" I n d u s t ry '* ) , f o r  v a lu e  r e c e iv e d ,  p ro m ises  to  pay to  th e  o r d e r  o f  GREEN­

VILLE COUNTY ( th e  "C o u n ty ")  as payee  a t  th e  o f f i c e  o f SOUTHERN BANK & 

TRUST COMPANY, in  G r e e n v i l l e ,  S ou th  C a ro lin a  ( th e  "B a n k ") , th e  p r i n c i p a l  

sum o f F iv e  Hundred F i f t y  T housand and N o/lO O ths ($ 5 5 0 ,0 0 0 .0 0 )  D o l la r s ,

to g e th e r  w ith  i n t e r e s t  th e r e o n ,  from th e  d a te  h e re o f  in  a c c o rd a n c e  w ith

th e  fo llo w in g  p r o v i s i o n s ,  in  la w fu l money o f  th e  U n ited  S t a t e s  o f  A m erica , 

w hich s h a l l  a t  th e  tim e  o f  paym ent be le g a l  te n d e r  in  payment o f  a l l

d e b ts  and d u e s , p u b l ic  and p r i v a t e ,  such  p r i n c i p a l  and i n t e r e s t  to  be

p a id  as fo llo w s :

Commencing on th e  d a te  o f  t h i s  N o te , i n t e r e s t  s h a l l  
a c c ru e  on th e  u n p a id  p r i n c i p a l  advanced  a t  th e  r a t e  o f  70% 
o f th e  "p rim e i n t e r e s t  r a t e "  o f  th e  Bank and s h a l l  be due 
and p a y a b le  m o n th ly , in  a r r e a r s ,  commencing on th e  f i f ­
te e n th  (1 5 th )  day o f  th e  f i r s t  month fo llo w in g  th e  d a te  o f 
d e l iv e r y  of th e  Note and c o n t in u in g  on th e  f i f t e e n t h  (1 5 th )  
day o f each  and e v e ry  month t h e r e a f t e r  u n t i l  th e  e n t i r e  
o u ts ta n d in g  p r i n c i p a l  b a la n c e  o f  th e  d e b t e v id e n c e d  h e re b y , 
to g e th e r  w ith  a l l  a c c ru e d  b u t u n p a id  i n t e r e s t ,  s h a l l  be due 
and p a id  in  f u l l .  "P rim e  i n t e r e s t  r a t e " ,  as u sed  h e r e in ,  
means th e  p u b lis h e d  r a t e  c h a rg e d  by th e  Bank to  i t s  b e s t  
com m ercial c u s to m ers  and s h a l l  be a d ju s te d  m on th ly  to  r e f l e c t  
th e  prim e i n t e r e s t  r a t e  a t  th e  c lo s e  of b u s in e s s  on th e  f i r s t  
( 1 s t )  day o f t h a t  m onth .

P ro v id e d , how ever, t h a t  ( i )  in  an Event o f  T a x a b i l i t y ,  a s  t h a t  
term  is  d e f in e d  in  th e  Bond O rd in an ce  a u th o r iz in g  th e  i s s u a n c e  o f  
th e  Bond (a s  h e r e i n a f t e r  d e f i n e d ) ,  th e  i n t e r e s t  r a t e  on t h i s  N ote 
s h a l l  be a d ju s te d ,  e f f e c t i v e  as o f  th e  d a te  i n t e r e s t  is  (o r  i s  
d e te rm in e d  to  be) t a x a b l e ,  to  a r a t e  eq u a l to  tiie  prim e i n t e r e s t  
r a t e  p lu s  two p e rc e n t  o r  ( i i )  i f  th e  in c re m e n ta l  c o rp o r a te  ta x  
r a t e  imposed u n d er s e c t i o n  11(h) o f  th e  I n t e r n a l  Revenue Code o f  
1954 as amended, changed  from th e  r a t e  in  e f f e c t  as o f  th e  d e l iv e r y  
o f  th e  Bond, th e  i n t e r e s t  r a t e  o f  s e v e n ty  (70%) p e rc e n t  o f  th e  prim e 
i n t e r e s t  r a t e  f o r  th e  m onth fo llo w in g  and t h e r e a f t e r  in  w hich such  
changes a re  e f f e c t i v e  s h a l l  be a d ju s t e d  p r o p o r t io n a t e ly  to  p ro v id e  
th e  B ondholder a r a t e  o f  i n t e r e s t  w hich w i l l  y i e l d  an amount e q u iv a -
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le n t  to  th e  y ie ld  on a ta x  exempt o b l ig a t i o n  b e a r in g  i n t e r e s t  a t  
s e v e n ty  (70%) p e rc e n t  o f th e  prim e i n t e r e s t  r a t e  d u r in g  a tim e in  
w hich such  in c re m e n ta l f e d e r a l  c o rp o r a te  ta x  r a t e  was f o r t y - s i x  (46%) 
p e r c e n t .

E xcep t as th e  p r o v is io n s  w ith  r e s p e c t  to  prepaym ent 
may be a p p l i c a b le  t h e r e t o ,  th e  p r in c i p a l  sum o f  $ 5 5 0 ,0 0 0 .0 0 , 
o r  so much th e re o f  as may have been advanced  h e re u n d e r ,  
s h a l l  be p a y a b le  in one hund red  tw en ty  (120) e q u a l m onth ly  
in s t a l lm e n t s  on the  f i f t e e n t h  (1 5 th )  day o f each  m onth , 
b e g in n in g  on th e  f i f t e e n t h  (1 5 th )  day o f  th e  f i r s t  ( 1 s t )  
month fo llo w in g  th e  d a te  o f d e l iv e r y  o f  t h i s  N ote .

The p r in c ip a l  in d e b te d n e s s  e v id e n c e d  by t h i s  N ote may 
be p re p a id  in  f u l l  o r  in  p a r t ,  from tim e  to  t im e , on th e  
f i f t e e n t h  (1 5 th )  day o f any m onth, w ith o u t n o t i c e ,  w ith o u t 
p repaym ent premium o r  o th e r  c h a rg e . A ll paym ents made h e re ­
under s h a l l  be a p p lie d  f i r s t  to  i n t e r e s t ,  th e n  to  p r i n c i p a l .

C o n c u r re n t ly  w ith  th e  e x e c u t io n  and d e l iv e r y  o f  t h i s  N o te , th e

County has i s s u e d  a $ 5 50 ,000 .00  G r e e n v i l le  C ounty , South  C a ro lin a  In d u s ­

t r i a l  Revenue Rond, 1981 (G & G E n te r p r i s e s  P r o je c t )  ( th e  "Bond” ) p u rs u a n t

to  a Bond O rd in an ce  d u ly  ad o p ted  by th e  G r e e n v i l le  County C ounc il ( th e

’’Bond O rd in a n c e ” ) .  The p r in c ip a l  p ro c e e d s  from  th e  s a le  o f  th e  Bond a re

to  be lo an ed  to  the  In d u s try  fo r  th e  p u rp o se  o f  f in a n c in g  th e  a c q u i s i t i o n ,

c o n s t r u c t io n  and e q u ip p in g  o f i t s  m a n u fa c tu r in g  f a c i l i t y  f o r  t e x t i l e  and

i n d u s t r i a l  s p e c i a l t y  ch em ica ls  ( th e  ’'P r o j e c t ” ) p u rs u a n t  to  th e  term s o f

a lo an  ag reem en t between th e  County and I n d u s t r y  ( th e  "Loan A greem en t").

The P r o je c t  w i l l  be le a s e d  to  C hem size, I n c . ,  p u r s u a n t  to  a le a s e  a g re e ­

ment betw een th e  In d u s try  and C hem size, In c . d a te d  as o f ________________ .

T h is  Note i s  is s u e d  p u rsu a n t to  th e  Loan Agreem ent and i s  s e c u re d  by a

m ortgage  l i e n  arid s e c u r i ty  i n t e r e s t  in  th e  p r o j e c t  g ra n te d  p u rs u a n t  to  a

M ortgage and S e c u r i ty  Agreement d a te d  as o f _________  from th e  I n d u s try

to  th e  Bank. The Bond and th e  i n t e r e s t  th e re u n d e r  a r e  s e c u re d  by t h i s

N ote ; and p u rs u a n t  to  a P ledge and A ssignm ent d a te d  as  o f ________________

( th e  "A ssig n m en t” ) by th e  C ounty , th e  Bank s h a l l  u se  each  paym ent by th e
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In d u s tr y  under t h i s  Note to  make a l i k e  payment o f  i n t e r e s t  o r  o f p r i n c i ­

p a l  and i n t e r e s t  on th e  Bond. The te rm s  o f t h i s  Note a r e  i d e n t i c a l  w ith

th e  term s o f th e  Bond as to  p r i n c i p a l  in s t a l lm e n t  paym ent d a te s  and

am ount, i n t e r e s t  r a t e s ,  and p repaym en t p r o v is io n s .

Whenever payment o r p r o v is io n  t h e r e o f  has been made in  r e s p e c t  to

th e  p r in c i p a l  o f (w hether a t  m a tu r i ty  o r  upon prepaym ent o r  a c c e l e r a t i o n )

o r i n t e r e s t  on a l l  o r any p o r t io n  o f  th e  Bond in  a c c o rd a n c e  w ith  th e

Bond O rd in an c e , t h i s  Note s h a l l  be deemed p a id  to  th e  e x te n t  such  paym ent

o r  p r o v is io n  th e r e f o r e  has been made and i s  c o n s id e re d  to  be paym ent o f

p r in c i p a l  o f o r  i n t e r e s t  on th e  Bond. I f  th e  Bond i s  th e re b y  deemed 

p a id  in  f u l l ,  t h i s  Note s h a l l  be c a n c e l le d  and r e tu rn e d  to  th e  I n d u s t r y .  

S u b je c t  to  th e  fo re g o in g  o r u n le s s  th e  I n d u s t r y  i s  e n t i t l e d  to  a c r e d i t

u n d er th e  Loan Agreement o r th e  Bond O rd in a n c e , a l l  paym ents s h a l l  be in

th e  f u l l  amount r e q u ir e d  under t h i s  N o te .

A ll paym ents o f  p r in c ip a l  and i n t e r e s t  s h a l l  be made to  th e  Bank a t  

i t s  o f f i c e  in  G r e e n v i l le ,  South C a ro lin a  and s h a l l  be used  to  pay th e

paym ents o f  p r in c i p a l  and i n t e r e s t  due on th e  Bond.

The o b l ig a t io n s  o f th e  In d u s try  to  make th e  paym ents r e q u i r e d  h e r e ­

u nder s h a l l  be a b s o lu te  and u n c o n d it io n a l  w ith o u t d e fe n s e  o r  s e t o f f  by 

re a so n  o f  any d e f a u l t  by th e  In d u s try  u n d e r th e  Loan A greem ent o r  under

any o th e r  ag reem en t betw een th e  I n d u s t r y  and th e  County o r  th e  Bank o r 

f o r  any re a s o n , in c lu d in g  w ith o u t l i m i t a t i o n ,  f a i l u r e  to  co m p le te  th e  

p r o j e c t ,  any a c t s  o r  c irc u m sta n c e s  t h a t  may c o n s t i t u t e  f a i l u r e  o f  con­

s i d e r a t i o n ,  e v ic t io n  of c o n s t r u c t io n ,  d e s t r u c t i o n  o f o r  damage to  th e

p r o j e c t ,  com m ercial f r u s t r a t i o n  o f p u rp o s e ,  any change in  th e  ta x  law o r

o th e r  laws o r  a d m in is t r a t iv e  r u l in g s  o f  a d m in i s t r a t iv e  a c t io n s  by th e  

U n ited  S t a te s  o f  America o r th e  S ta te  o f  South  C a ro lin a  o r  any p o l i t i c a l
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s u b d iv is io n  o f e i t h e r  o r th e  f a i l u r e  o f  th e  C ounty to  p e rfo rm  and o b se rv e

any ag re e m e n t, w h e th er e x p re s s  o r im p l ie d ,  o r  any d u ty ,  l i a b i l i t y  o r

o b l ig a t io n s  a r i s in g  o u t o r  co n n e c te d  w ith  th e  Loan A greem ent, i t  b e in g

th e  i n t e n t i o n  o f  th e  In d u s try  and th e  C ounty  t h a t  th e  paym ents h e re u n d e r

w i l l  be p a id  in  f u l l  when due w ith o u t any d e la y  o r  d im in u tio n  w h a tso e v e r .

IN WITNESS WHEREOF, th e  In d u s t r y  has  c au sed  t h i s  Note to  be d u ly

e x e c u te d , c o u n te rs ig n e d  and d e l iv e r e d  as o f

G & G ENTERPRISES

R oger C. P e r r y ,  P a r tn e r

E l i z a b e th  M. P e r r y ,  P a r tn e r

WITNESSES:
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BOND ORDINANCE

E X H I B I T  

SEP 1 8 1981 no. 3
STATE BUDGET 8, CONTROL BOARD

AUTHORIZING THE ISSUANCE OF A $ 550 ,000 .00  GREENVILLE COUNTY, SOUTH 
CAROLINA INDUSTRIAL REVENUE BOND, 1981 (G & G ENTERPRISES PROJECT), FOR 
THE PURPOSE OF LOANING THE PROCEEDS OF SAID BOND TO G & G ENTERPRISES, TO 
FINANCE THE COST OF CONSTRUCTION AND INSTALLATION OF A MANUFACTURING FA­
CILITY, THE EXECUTION AND DELIVERY OF A LOAN AGREEMENT WITH G & G ENTER­
PRISES, TO BE LEASED TO CHEMSIZE, IN C., IN CONNECTION THEREWITH; AND PRO­
VIDING FOR THE SECURING OF THE BOND.

WHEREAS, G r e e n v i l le  County ( th e  ’’C ounty” ) i s  a u th o r iz e d  and empow­

e re d  by th e  S e c t io n  4 -2 9 -1 0 , e t .  s e q . ,  o f  th e  1976 Code o f  Laws o f  S outh

C a r o l in a ,  as amended ( th e  " A c t” ) ,  to  a s s i s t  i n d u s t r i e s  in  e s t a b l i s h i n g

m a n u fa c tu r in g , w areh o u sin g  and d i s t r i b u t i o n  f a c i l i t i e s  in  c o n n e c t io n

th e r e w i th  by p ro v id in g  a means w ith  which to  r a i s e  moneys to  pay th e

c o s t  o f th e  p r o j e c t s  th ro u g h  th e  is su a n c e  o f revenue bonds p a y a b le  s o le ly

o u t o f th e  moneys d e r iv e d  by th e  County under a Loan A greem ent by w hich

th e  in d u s t r y  a g re e s  to  o p e ra te  and m a in ta in  th e  p r o je c t  f o r  th e  p u rp o se s

in te n d e d  and to  pay th e  sums re q u ire d  to  meet th e  paym ent o f th e  p r i n c i ­

p a l  and i n t e r e s t  on any such  bond; and

WHEREAS, G & G E n t e r p r i s e s ,  ( th e  " I n d u s t r y ” ) ,  a S ou th  C a ro lin a

p a r t n e r s h i p ,  in  a c c o rd a n c e  w ith  th e  p ro v is io n  o f  an A s s i s ta n c e  A greem ent

d a te d  J u ly  7, 1981 by and betw een  th e  In d u s try  and th e  C oun ty , has

d e te rm in e d  t h a t  i t  d e s i r e s  to  lo c a te  a m a n u fa c tu rin g  f a c i l i t y  t o r  t e x t i l e

and i n d u s t r i a l  s p e c i a l t y  c h e m ic a ls  in  G r e e n v i l le ;  and

WHEREAS, in  o rd e r  to  im plem ent th e  p u b l ic  p u rp o se s  e n u m e ra te d  in

th e  Act and in  f u r th e r a n c e  t h e r e o f  to  a s s i s t  th e  In d u s t r y  in  l o c a t in g

th e  f a c i l i t y  w i th in  G r e e n v i l le  County which w i l l  be le a s e d  to  and o p e r ­

a te d  by C hem size , I n c . ,  a c o rp o r a t io n  d u ly  o rg a n iz e d  and in  good s ta n d in g

un d er th e  law s o f  th e  S t a te  o f South C a ro lin a ,  th e  County has a g re e d  to

i s s u e  and s e l l  a F iv e  Hundred F i f t y  Thousand ($ 5 5 0 ,0 0 0 .0 0 )  D o l la r  Bond,
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un d er and p u rs u a n t  to  th e  A ct to  d e fra y  th e  c o s ts  o f  a c q u i r in g  la n d ,

b u i ld in g s  and im provem en ts, m ach in ery , a p p a ra tu s e s ,  e q u ip m e n t, o f f i c e

f a c i l i t i e s  and o th e r  f u r n i s h in g s  fo r  a m a n u fa c tu r in g  f a c i l i t y  fo r  t e x t i l e

and i n d u s t r i a l  s p e c i a l t y  c h e m ica ls  ( th e  ’’P r o j e c t " ) ;  and

WHEREAS, th e  County C o u n c il having  d e te rm in ed  t h a t  th e  P r o je c t  w i l l

p ro v id e  a f t e r  c o m p le tio n  employment fo r  a p p ro x im a te ly  35 p e o p le , p ro p o se s

to  i s s u e  and s e l l  a F iv e  Hundred F i f ty  Thousand ($ 5 5 0 ,0 0 0 .0 0 )  D o lla r

p r i n c i p a l  amount i n d u s t r i a l  revenue  bond, to  be d e s ig n a te d  $ 5 5 0 ,0 0 0 .0 0

G r e e n v i l le  C ounty , S ou th  C a ro lin a  I n d u s t r i a l  Revenue Bond, 1981 (G & G

E n te r p r i s e s  P r o je c t )  i th e  "B o n d "), to  d e f ra y  th e  c o s ts  o f  a c q u ir in g  th e

P r o j e c t ;  and

WHEREAS, th e  a c q u i s i t i o n  o f  th e  P r o je c t ,  th e  i s s u a n c e  o f th e  Bond

by th e  C ounty , and th e  e x e c u t io n  o f th e  Loan Agreement a s  h e re in  p ro v id e d

have been d u ly  ap p ro v ed  by th e  S ta te  Budget and C o n tro l Board o f  South

C a r o l in a ,  by R e s o lu t io n  d u ly  a d o p ted  o n __________________ , and w i l l  s e rv e

th e  in te n d e d  p u rp o se s  and in  a l l  r e s p e c ts  conform  to  th e  p r o v is io n s  and

re q u ire m e n ts  o f th e  A c t; and

WHEREAS, i t  h as  d e te rm in e d  t h a t  th e  e s t im a te d  amount n e c e s s a ry  to

d e f r a y  th e  c o s t  o f  a c q u ir in g  th e  P r o je c t ,  in c lu d in g  e x p e n se s  i n c id e n ta l

t h e r e to  and to  th e  Bond, r e q u i r e s  th a t  a Bond o f  th e  C ounty  in  th e

p r i n c i p a l  amount o f  F iv e  Hundred F i f t y  Thousand ($ 5 5 0 ,0 0 0 .0 0 )  D o lla r s  be

a u th o r iz e d  as  h e r e i n a f t e r  p ro v id e d ;  and

WHEREAS, th e  C ounty C ouncil has caused  to  be p re p a re d  and p r e s e n te d

to  t h i s  m ee tin g  th e  fo llo w in g  docum ents which th e  County e i t h e r  p ro p o se s

to  e x e c u te  and d e l i v e r  o r  which c o n s t i t u t e  a p a r t  o f t h i s  f in a n c in g :

1. The form o f  a Loan Agreem ent betw een th e  County and th e  In d u s ­

t r y ;

2 . The form o f  a Bond P u rc h ase  Agreement by th e  C ounty  and

S o u th e rn  Bank & T ru s t  Company;
JULY 20 , 1981 DRAFT
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3. The form o f  th e  A ssignm ent whereby th e  County a s s ig n s  i t s

i n t e r e s t  in  th e  Loan Agreem ent to  S o u th e rn  Bank & T ru s t

Company;

4 . The form o f  a M ortgage and S e c u r i ty  Agreement by th e  I n d u s t r y  

to  S o u th e rn  Bank & T ru s t  Company; and

5 . The form o f  th e  Bond o f th e  C ounty.

6 . The form o f  G u aran tees  by Roger C. and E l iz a b e th  M. P e r ry  and 

C hem size, In c . g u a ra n te e in g  th e  payment o f $ 5 5 0 ,0 0 0 .0 0 ; and

7. The form o f L ease betw een th e  In d u s try  and C h em is ize , I n c .

and a ss ig n m en t th e r e o f  to  S o u th ern  Bank & T ru s t  Co.

WHEREAS, i t  a p p e a rs  t h a t  each  o f th e  in s tru m e n ts  above r e f e r r e d  to ,  

which a re  now b e fo re  t h i s  m e e tin g , i s  in  a p p ro p r ia te  form and i s  an  

a p p r o p r ia t e  in s tru m e n t to  be e i t h e r  e x e cu te d  and d e l iv e re d  by th e  County

o r  o th e r s  f o r  th e  p u rp o se s  in te n d e d ;

NOW, THEREFORE, BE IT ORDAINED by th e  County C ouncil o f G r e e n v i l le  

C ounty , S ou th  C a r o l in a ,  as fo llo w s :

ARTICLE I

DEFINITIONS

SECTION 101 The term s d e f in e d  in  t h i s  S e c tio n  101, e x c e p t as  

h e re in  o th e rw is e  e x p r e s s ly  p ro v id e d  f o r  o r  u n le s s  th e  c o n te x t  o th e r w is e  

r e q u i r e s ,  f o r  a l l  p u rp o se s  o f  t h i s  O rd in an ce  and o f any r e s o lu t io n  

su p p le m e n ta l o r  am endatory  h e re to  s h a l l  have th e  r e s p e c t iv e  m eanings

s p e c i f i e d  in  t h i s  S e c t io n  101:

"ACT” means S e c tio n  4 -2 9 -1 0 , e t .  s e q . ,  o f th e  1976 Code o f  Laws

o f Sou th  C a r o l in a ,  as  amended.

"ADMINISTRATIVE EXPENSES” means th e  re a so n a b le  and n e c e s s a ry

ex p en ses  in c u r r e d  by th e  P u rc h a s e r  and th e  B ondholder in  c o n n e c tio n  w i th
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t h i s  Bond O rd in a n c e , th e  Loan A greem ent, th e  Bond Puchase A greem en t, th e

A ssignm ent and th e  M ortgage , and th e  f in a n c in g  o f th e  P r o j e c t .

"ADMINISTRATOR" means A d m in is t ra to r  o f G re e n v il le  C o u n ty .

"ASSIGNMENT" means th e  P led g e  and A ssignm ent d a te d  a s  o f  ___

1981 by th e  County r e f e r r e d  to  in  S e c tio n  402 h e re o f .

"AUTHORIZED INDUSTRY REPRESENTATIVE" means th e  p e rso n  o r  p e rso n s

a t  th e  tim e  d e s ig n a te d  to  a c t  on b e h a lf  of th e  In d u s try  by w r i t t e n

c e r t i f i c a t e  f u rn is h e d  to  th e  County and th e  B ondholder c o n ta in in g  th e

specim en  s ig n a tu r e  o f  such  p e r s o n , which c e r t i f i c a t e  s h a l l  c o n t in u e  in

f u l l  fo rc e  and e f f e c t  u n t i l  th e  County and th e  B ondholder s h a l l  have

re c e iv e d  a n o t ic e  o f  r e v o c a t io n  th e r e o f  by th e  In d u s t r y .

"BOND" means th e  $ 5 5 0 ,0 0 0 .0 0  G re e n v il le  C ounty , S ou th  C a ro lin a

I n d u s t r i a l  Revenue Bond, 1981 (G & G E n te r p r is e s  P r o j e c t ) .

"BOND ORDINANCE" o r  "ORDINANCE" means t h i s  O rd inance  o f  th e  County

C o u n c il o f  G re e n v i l le  C ounty , Sou th  C a r o l in a ,  adop ted  on ___ ,

1981, a u th o r i z in g ,  among o th e r  t h in g s ,  th e  is s u a n c e  o f th e  Bond, as  th e

same may be amended o r  su p p lem en ted  from tim e to  tim e in  a c c o rd a n c e  w ith

th e  term s h e re o f .

"BOND PURCHASE AGREEMENT" means th a t  Agreement d a te d  a s  o f

____  ______ , 1981 betw een th e  County and th e  P u rc h a se r  o f th e  Bond w ith

re g a rd  to  th e  s a le  o f  th e  bond.

"BONDHOLDER" o r  "HOLDER OF THE BOND" o r "OWNER OF THE BOND"

means th e  r e g i s t e r e d  owner o f  th e  Bond.

"CHAIRMAN" means th e  Chairm an o f th e  G re e n v il le  C ounty  C o u n c il.

"CLOSING DATE" means th e  C lo s in g  D ate r e f e r r e d  to  in  S e c t io n  3 .1  o f

th e  Bond P u rch ase  A greem ent.
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"COLLATERAL" means a l l  r i g h t s  o f  th e  County under and a l l  i n t e r e s t .

o f th e  C ounty in  ( i )  th e  Loan Agreem ent (o th e r  th a n  th e  r i g h t s  o f  th e

C ounty o r  th e  P u rc h a s e r  to  r e c e iv e  payment o f A d m in is tra t iv e  E x p e n se s , 

in d e m n if ic a t io n  and a t t o r n e y s '  f e e s  and expenses p u rsu a n t to  S e c t io n s  

4 .3 ( b ) ,  6 .4  and 8 .4  o f  th e  Loan A greem ent, r e s p e c t iv e ly )  and ( i i )  th e

R e v en u es .

"COST OF THE FACILITIES" means th o se  e x p e n d itu re s  a u th o r iz e d  by

S e c tio n  3 .3  o f  th e  Loan A greem ent.

"COUNTY" means G r e e n v i l le  C oun ty , South C a r o l in a ,  a body p o l i t i c

and c o r p o r a te  and a p o l i t i c a l  s u b d iv is io n  of th e  S ta te  o f S ou th  C a r o l in a ,

and i t s  s u c c e s s o r s  and a s s ig n s .

"COUNTY COUNCIL" means th e  County C ouncil of G r e e n v il le  C ounty as

th e  g o v e rn in g  body o f th e  County p u rs u a n t  to  T i t l e  4 o f th e  1976 Code o f

Laws o f S ou th  C a r o l in a ,  as  amended, and any s u c c e s s o r  body.

"EVENT OF TAXABILITY" means a f i n a l  d e te rm in a tio n  by an a d m in i s t r a ­

t i v e  body , c o u r t  o r d e r ,  o r  change in  th e  I n te r n a l  Revenue Code o f 1954,

a s  am ended, o r  m o d if ic a t io n  o f th e  r e g u la t i o n s  th e re u n d e r  o r  en a c tm e n t

o f  any o th e r  law w hich w ould r e s u l t  in  a l l  o r  any p o r t io n  o f th e  i n t e r e s t

on th e  Bond b e in g  in c lu d e d  in  th e  income o f  th e  B ondholder f o r  F e d e ra l

Income Tax p u rp o s e s .  A f i n a l  d e te r m in a t io n  s h a l l  be c o n s id e re d  as made

on th e  e a r l i e s t  o f  (a )  th e  e x p i r a t i o n  o f th e  p e r io d  fo r  f i l i n g  a p e t i t i o n

in  th e  U n ite d  S t a t e s  Tax C ourt w ith  r e s p e c t  to  such i n t e r e s t ,  i f  no such

p e t i t i o n  i s  f i l e d ;  (b ) th e  day on w hich a d e c is io n  by th e  U n ited  S t a t e s

Tax C ourt o r  a ju d g m e n t, d e c re e  o r  o th e r  o rd e r  by any c o u rt  o f  co m p e ten t

j u r i s d i c t i o n  h o ld in g  t h a t  such  i n t e r e s t  i s  ta x a b le  becomes f i n a l ,  o r  th e

day on w hich th e  B ondho lder and th e  I n t e r n a l  Revenue S e rv ic e  reach  a

s e t t l e m e n t  r e s u l t i n g  in  such  i n t e r e s t  becoming ta x a b le ;  o r  (c )  the
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e f f e c t i v e  d a te  o f any l e g i s l a t i o n  m aking such i n t e r e s t  due on a c co u n t o f

th e  u n p a id  p r i n c i p a l  b a la n c e  from tim e to  tim e o u ts ta n d in g  p r io r  to  such

f i n a l  d e te r m in a t io n  t im e .

’’INDUSTRY” means G & G E n t e r p r i s e s ,  a S ou th  C a ro lin a  p a r t n e r s h i p ,

i t s  s u c c e s s o r s  and a s s i g n s .

’’LEASE” means th e  L ease Agreement betw een th e  In d u s try  and Chem-

s i z e ,  I n c .

’’LOAN AGREEMENT” means th e  Loan Agreem ent to  be ex e cu te d  by and

betw een  th e  County and th e  In d u s try  d a te d  as o f _____________________, and

any amendments o r  su p p le m e n ts  t h e r e to  d u ly  e n te r e d  in to  in  a c c o rd a n c e

w ith  A r t i c l e  X III  h e r e o f .

’’MORTGAGE” means th e  M ortgage and S e c u r i ty  Agreement e x e c u te d

a s  o f th e  d a te  h e re o f  by th e  I n d u s t r y  in  fa v o r  o f th e  B ondholder.

’’PERSON” means n a tu r a l  p e r s o n s ,  f i rm s , a s s o c i a t i o n s ,  c o rp o r a t io n s

and p u b l ic  b o d ie s .

’’PROJECT" means th e  m a n u fa c tu r in g  and developm en t f a c i l i t y  in

c o n n e c t io n  th e r e w i th  a c q u i r e d ,  c o n s t r u c te d ,  o r i n s t a l l e d  by th e  In d u s tr y

in  G r e e n v i l le  C oun ty , o r  any m o d if ic a t io n  th e r e o f .

""PURCHASER” o r "PURCHASER OF THE BOND” means S o u th ern  Bank &

T r u s t  Company.

"REVENUES” means a l l  p ay m en ts , rev en u es and r e c e ip t s  which th e

C ounty  has a r i g h t  to  r e c e iv e  p u rs u a n t  to  th e  Loan A greem ent, o th e r  th an

paym ent o f  in d e m n if ic a t io n  and a t t o r n e y s  fe e s  and e x p e n se s  p u rsu a n t to

S e c t io n  4 .3 ( b ) ,  6 .4  and 8 .4  o f th e  Loan A greem ent, r e s p e c t iv e ly .
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ARTICLE J_1

THE BOND

SECTION 2 0 1 . R e s t r i c t i o n on Is s u a n c e  o f  th e  Bond . The Bond may 

n o t be is s u e d  u n d e r th e  p r o v is io n s  o f  t h i s  Bond O rd inance  e x c e p t in

a c co rd a n ce  w ith  t h i s  A r t i c l e .

SECTION 202. I s su a n c e  o f the  Bond . The Bond in  th e  a g g re g a te

p r in c i p a l  amount o f  F iv e  Hundred F i f t y  Thousand ($ 5 5 0 ,0 0 0 .0 0 ) D o l la r s ,

o r  such amount a s  s h a l l  be advanced  th e r e u n d e r ,  d a te d  th e  C lo s in g  D ate ,

d e s ig n a te d  " $ 5 5 0 ,0 0 0 .0 0  G r e e n v i l le  C ounty , S ou th  C a ro lin a  I n d u s t r i a l

Revenue Bond, 1981 (G & G E n te r p r i s e s  P r o j e c t ) ” s h a l l  be i s s u e d .  I t

s h a l l  b e a r  i n t e r e s t  from th e  d a te  o f d e l iv e r y  th e r e o f  u n t i l  m a tu r i ty  a t

th e  I n t e r e s t  R a te , s a id  i n t e r e s t  and p r in c i p a l  to  be p a y ab le  a s  p ro v id e d :

Commencing on th e  d a te  of th e  Bond, i n t e r e s t  s h a l l  a c c ru e  
on th e  u n p a id  p r in c i p a l  b a la n c e  a t  th e  r a t e  o f  70% o f  th e  
"prim e i n t e r e s t  r a t e ” o f  th e  Bank and s h a l l  be due and p a y a b le  
m on th ly , in  a r r e a r s ,  commencing on th e  f i f t e e n t h  (1 5 th )  day o f 
th e  f i r s t  month fo llo w in g  th e  d a te  o f  d e l iv e r y  o f th e  Bond and 
c o n tin u in g  on th e  f i f t e e n t h  (1 5 th )  day o f each  and e v e ry  month 
t h e r e a f t e r  u n t i l  th e  e n t i r e  o u ts ta n d in g  p r in c ip a l  b a la n c e  of 
th e  d eb t e v id e n c e d  h e re b y , to g e th e r  w ith  a l l  a c c ru e d  but 
unpaid  i n t e r e s t ,  s h a l l  be due and p a id  in  f u l l .  ’’Prim e i n t e r e s t  
r a t e ” , a s  u sed  h e r e in ,  means th e  p u b lis h e d  r a t e  charged  to  the  
b e s t  com m ercial c u s to m ers  o f  th e  Bank and s h a l l  be a d ju s te d  
m onthly to  r e f l e c t  th e  p rim e i n t e r e s t  r a t e  a t  th e  c lo s e  o f  
b u s in e s s  on th e  f i r s t  ( 1 s t )  day o f t h a t  m onth.

P ro v id e d , how ever, t h a t  ( i )  in  an E vent o f  T a x a b i l i t y ,  as 
t h a t  term  i s  d e f in e d  in  th e  Bond O rd inance  a u th o r iz in g  th e  
is s u a n c e  o f th e  Bond (a s  h e r e i n a f t e r  d e f in e d ) ,  the  i n t e r e s t  
r a t e  on th e  N ote s h a l l  be a d ju s te d ,  e f f e c t i v e  as  of th e  d a te  
i n t e r e s t  i s  ( o r  i s  d e te rm in e d  to  be) t a x a b le ,  to  a r a t e  eq u a l 
to  th e  p rim e i n t e r e s t  r a t e  p lu s  two p e rc e n t  o r ( i i )  i f  th e  
in c re m e n ta l  c o r p o r a te  ta x  r a t e  imposed un d er s e c t io n  11(h) of 
th e  I n te r n a l  Revenue Code o f  1954 as am ended, changed from the  
r a t e  in  e f f e c t  as  of th e  d e l iv e r y  o f th e  Bond, the  i n t e r e s t  
r a t e  o f s e v e n ty  (70%) p e rc e n t  o f  th e  p rim e i n t e r e s t  r a t e  fo r  
th e  month fo l lo w in g  and t h e r e a f t e r  in  w hich such  changes a re  
e f f e c t i v e  s h a l l  be a d ju s te d  p r o p o r t io n a t e ly  to  p ro v id e  th e  
B ondholder a r a t e  o f i n t e r e s t  which w i l l  y i e ld  an amount 
e q u iv a le n t  to  th e  y i e ld  on a ta x  exempt o b l ig a t io n  b e a r in g  
i n t e r e s t  a t  s e v e n ty  (70%) p e rc e n t  o f th e  p rim e i n t e r e s t  r a t e  
d u r in g  a tim e  in  w hich such  in c re m e n ta l  f e d e r a l  c o rp o ra te  tax  
r a t e  was f o r t y - s i x  (46%) p e r c e n t .
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E xcep t as th e  p r o v is io n s  w ith  r e s p e c t  to  prepaym ent may 
be a p p l i c a b l e  t h e r e t o ,  th e  p r in c ip a l  sum o f $ 5 5 0 ,0 0 0 .0 0 , o r so 
much th e r e o f  as may have been  advanced  h e re u n d e r ,  s h a l l  be 
made in  one hundred  tw en ty  (120) m onth ly  i n s t a l l m e n t s ,  b e g in n in g  
on th e  f i f t e e n t h  (1 5 th )  day of th e  f i r s t  ( 1 s t )  month fo llo w in g  
th e  d a te  o f d e l iv e r y  o f  th e  Bond.

Paym ents o f  i n t e r e s t  made in  r e s p e c t  o f  th e  Bond s h a l l  be made a t

th e  tim es  s e t  f o r th  above to  th e  B ondholder a t  th e  a d d re s s e s  shown on

th e  r e g i s t r a t i o n  boo k s. The B ondho lder s h a l l  keep a re c o rd  o f a l l  such

p ay m en ts . Payment o f p r in c i p a l  on th e  Bond s h a l l  be made to  o r  upon th e

o r d e r  o f  th e  B ondholder o r  i t s  le g a l  r e p r e s e n t a t i v e  a t  th e  o f f i c e  o f th e

B ondho lder in  G r e e n v i l le ,  South  C a r o l in a .

The Bond may be s u b je c t  to  p rep ay m en t, a t  th e  o p t io n  o f th e  In d u s ­

t r y ,  p u r s u a n t  to  S e c t io n  302 o f t h i s  Bond O rd in an ce  a t  th e  tim es and

p r i c e s  s e t  f o r th  in  t h a t  s e c t i o n .

SECTION 2 0 3 . Ex e c u t i o n ; L imi te d  O b l i g a t io n . The Bond s h a l l  be

e x e c u te d  on b e h a lf  o f th e  County by th e  Chairm an and th e  A d m in is tra to r

and th e  C o rp o ra te  S ea l o f  th e  C ounty o r  a f a c s im i le  th e r e o f  s h a l l  be

im p re sse d  o r  rep ro d u c e d  th e re o n  and a t t e s t e d  by th e  C le rk  o f th e  County

C o u n c il ,  p ro v id e d  t h a t  th e  A d m in is t r a to r 's  and C h a irm a n 's  s ig n a tu r e s  

s h a l l  be manual s ig n a t u r e s .

In c a se  any o f f i c e r  whose s ig n a tu r e  o r  f a c s im i le  o f whose s ig n a tu r e

s h a l l  a p p e a r  on th e  Bond s h a l l  c e a s e  to  be such  o f f i c e r  b e fo re  th e

d e l iv e r y  o f  such  Bond, such  s ig n a tu r e  o r  such  f a c s im i le  s h a l l  n e v e r th e ­

l e s s  be v a l id  and s u f f i c i e n t  f o r  a l l  p u rp o s e s , th e  same as i f  such

o f f i c e r  had rem ained  in  o f f i c e  u n t i l  d e l i v e r y .

The Bond, to g e th e r  w ith  i n t e r e s t  th e r e o n ,  s h a l l  be a l im ite d  o b l ig a ­

t i o n  o f th e  County p a y a b le  from th e  C o l l a t e r a l .  The Bond does no t now

and s h a l l  n e v e r  c o n s t i t u t e  an in d e b te d n e s s  o f  th e  County w ith in  th e

m eaning o f  any s t a t e  c o n s t i t u t i o n a l  p r o v is io n s  o r  s t a t u t o r y  l im i t a t i o n
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and s h a l l  n e v e r  c o n s t i t u t e  n o r g iv e  r i s e  to  a p e c u n ia ry  l i a b i l i t y  o f  th e

C ounty o r  a c h a rg e  a g a in s t  i t s  g e n e ra l  c r e d i t  o r  ta x in g  pow ers.

SECTION 204. Form o f  Bond. The Bond is s u e d  p u rs u a n t  to  t h i s

Bond O rd in an c e  s h a l l  be s u b s t a n t i a l l y  in  th e  form s e t  f o r th  in  E x h ib it

"A" a t t a c h e d  h e r e to  w ith  such  a p p r o p r ia t e  v a r i a t i o n s ,  o m is s io n s  and

i n s e r t i o n s  as a re  p e r m i t te d  o r  r e q u i r e d  by t h i s  Bond O rd in a n c e .

SECTI ON 2 0 5 . D e liv e ry  o f  Bond . The C ounty s h a l l  e x e c u te  and 

d e l i v e r  to  th e  B ondholder a Bond in  th e  a g g re g a te  p r in c i p a l  amount o f

F iv e  Hundred F i f t y  Thousand ($ 5 5 0 ,0 0 0 .0 0 )  D o l la r s .

SECTION 2 0 6 . Hut i  1 a t e d , Los t , S t o l e n o r  D e s tro y e d  Bond. In th e  

e v e n t th e  Bond i s  m u t i l a t e d ,  l o s t ,  s to l e n  o r  d e s t r o y e d ,  th e  County may

e x e c u te  a new Bond o f  l i k e  d e n o m in a tio n  as  t h a t  m u t i l a t e d ,  l o s t ,  s to le n

o r d e s t r o y e d ;  p ro v id e d  t h a t ,  in  th e  c a se  o f any m u t i la te d  Bond, such

m u t i la te d  Bond s h a l l  f i r s t  be s u r r e n d e re d  to  th e  C ounty , and in  th e  c a se

o f any  l o s t ,  s to l e n  o r  d e s tro y e d  Bond, th e r e  s h a l l  be f i r s t  fu rn is h e d  to

th e  County e v id e n c e  o f  such  l o s s ,  t h e f t  o r  d e s t r u c t i o n  s a t i s f a c t o r y  to

th e  County and th e  I n d u s t r y ,  to g e th e r  w ith  in d em n ity  s a t i s f a c t o r y  to  th e

County and th e  I n d u s t r y .  In  th e  e v e n t any such  Bond s h a l l  have m atu red ,

in s te a d  o f i s s u i n g  a d u p l i c a te  Bond, th e  County m ust pay th e  same w ith o u t

s u r r e n d e r  t h e r e o f .  The County may c h a rg e  th e  B ondholder w ith  a l l  c o s ts

and e x p e n se s  in c u r r e d  fo r  t h i s  p u rp o se .

SECTION 207 Mediums of P aym en t. The Bond s h a l l  be p a y a b le  w ith

r e s p e c t  to  p r i n c i p a l  and i n t e r e s t ,  in  F e d e ra l o r  o th e r  im m ed ia te ly

a v a i l a b l e  fu n d s .

SECTION 2 0 8 . D a te . The Bond s h a l l  b e a r  i n t e r e s t  from th e  d a te

o f  d e l i v e r y .
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SECT1ON 2 0 9 . T ra n s f e r  and R e g i s t r y ; P e rso n s  T re a te d  a s_ 0 w n e rs .

The Bond s h a l l  be t r a n s f e r a b l e  o n ly  upon th e  books o f  th e  C ounty , w hich

s h a l l  be k e p t fo r  t h a t  p u rp o se  a t  th e  p r in c i p a l  o f f i c e  o f th e  B ondholder

in  G r e e n v i l le  C oun ty , by th e  B ondholder t h e r e o f  in  p e rso n  o r  by h is

a t t o r n e y  d u ly  a u th o r iz e d  in  w r i t i n g ,  upon s u r r e n d e r  th e r e o f  to g e th e r  

w ith  a w r i t t e n  in s t ru m e n t  o f  t r a n s f e r  s a t i s f a c t o r y  to  th e  County and th e  

I n d u s t r y  d u ly  e x e c u te d  by th e  B ondholder o r  i t s  du ly  a u th o r iz e d  a t t o r n e y .  

Upon th e  t r a n s f e r  o f  such  r e g i s t e r e d  Bond, th e  County s h a l l  i s s u e  a new

r e g i s t e r e d  Bond in  th e  a g g re g a te  p r in c i p a l  amount o f th e  s u rre n d e re d

Bond.

The County and th e  I n d u s t r y  may deem and t r e a t  th e  p e rso n  in  whose 

name th e  Bond s h a l l  be r e g i s t e r e d  upon th e  books o f th e  County as  th e  

a b s o lu te  owner o f such  Bond, w h e th er th e  Bond s h a l l  be o verdue  o r  n o t ,  

f o r  th e  p u rp o se  o f  r e c e iv in g  payment o f  o r  on a c c o u n t o f ,  th e  p r i n c i p a l  

o f and i n t e r e s t  on th e  Bond and fo r  a l l  o th e r  p u rp o s e s ,  and a l l  such 

paym ents so made to  any such  B ondholder o r  upon i t s  o r d e r ,  s h a l l  be 

v a l i d  and e f f e c t u a l  to  s a t i s f y  and d is c h a r g e  th e  l i a b i l i t y  upon th e  Bond 

to  th e  e x te n t  o f th e  sum o r  sums so p a id ,  and n e i t h e r  th e  County no r th e  

In d u s t r y  s h a l l  be a f f e c t e d  by any n o t ic e  to  th e  c o n t r a r y .

SECT ION 2 1 0 . R e g u la tio n s  W ith R esp ec t  to  T r a n s f e r  and Exchange .

In a l l  c a se s  in  w hich th e  p r i v i l e g e  o f t r a n s f e r r i n g  th e  Bond i s  e x e r c i s e d ,

th e  County s h a l l  e x e c u te  and d e l i v e r  th e  Bond in  a c c o rd a n c e  w ith  th e

p r o v is io n s  o f t h i s  Bond O rd in a n c e . The Bond s u r r e n d e re d  in  any such  

t r a n s f e r s  s h a l l  f o r th w i th  be c a n c e l le d .  T here  s h a l l  be no c h a rg e  fo r  

t r a n s f e r  o f  th e  Bond e x c e p t t h a t  th e  B ondho lder may make a ch a rg e  s u f f i ­

c i e n t  to  re im b u rse  i t  f o r  any ta x  o r  o th e r  g o v ern m en ta l c h a rg e  r e q u ir e d  

to  be p a id  w ith  r e s p e c t  to  such  t r a n s f e r  o r  exch an g e . N e i th e r  th e  

C ounty n o r th e  B ondholder s h a l l  be r e q u i r e d  (a )  to  t r a n s f e r  th e  Bond f o r

a p e r io d  o f te n  days n e x t p re c e d in g  an I n t e r e s t  Payment D ate on 0 6 8 7 0  
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o r  (b ) to  r e g i s t e r  o r  t r a n s f e r  th e  Bond i f  i t  has been c a l l e d  fo r  p re p a y ­

m ent, as  a w ho le , o r ( c )  i f  a p o r t io n  o f th e  Bond i s  to  be p re p a id  in  

p a r t  o n ly , to  r e g i s t e r  o r t r a n s f e r  any such  Bond fo r  a p e r io d  o f  10 days 

n e x t p re c e d in g  th e  p repaym en t d a te .

SECTION 2 1 1 . T a x a b i1i t y . A nyth ing  to  th e  c o n t r a r y  n o tw i th s ta n d ­

in g ,  th e  Bond i s  b e in g  is s u e d  as a ta x  f r e e  o b l ig a t io n  by v i r t u e  o f

S e c t io n  103(b) o f  th e  I n t e r n a l  Revenue Code.
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AKT1CLE 111

PREPAYMENT OF BOND BEFORE MATURI TY

SECTION 3 0 1 . P re paym ent  o f  Rond. At th e  o p t io n  o f th e  In d u s ­

t r y ,  th e  Bond s h a l l  be s u b je c t  to  p repaym en t in  in v e r s e  o rd e r  o f m a tu r i ty

a t  any t im e , w ith o u t  prem ium . A p a r t i a l  p repaym en t s h a l l  n o t r e s u l t  in

th e  r e d u c t io n  o f  any p r i n c i p a l  paym ent due un d er th e  Bond which i s  n o t

p r e p a id .

SECTION 302. Co n d i t io n s  o f  P re p ay m e n t. The In d u s t r y  s h a l l

g iv e  th e  B ondholder and th e  County a t  l e a s t  t h i r t y  (30) days w r i t t e n

n o t i c e  o f  i t s  i n t e n t  to  p rep a y  a l l  o r  any p o r t io n  o f  th e  Bond. Upon th e

h ap p en in g  o f  th e  above c o n d i t io n  and co m p lian ce  w ith  th e  p r o v is io n s  o f 

t h i s  Bond O rd in a n c e , th e  Bond, o r  p o r t io n s  t h e r e o f  so p r e p a id ,  s h a l l  

c e a se  to  b e a r  i n t e r e s t  and s h a l l  no t be deemed to  be o u ts ta n d in g  under

th e  p r o v is io n s  o f  t h i s  Bond O rd in a n c e .

SECTION 3 0 3 . Paym ent o f Bond on P a r t i a l  P re p ay m e n t.

I f  th e  Bond i s  t o  be p r e p a id  in  p a r t ,  H o lder o f  th e  Bond may (a )

p r e s e n t  i t  fo r  n o t a t io n  by th e  County o f th e  paym ent as o f  th e  prepaym ent

d a te  o f  th e  p re p a id  p o r t i o n  o f  th e  p r in c i p a l  t h e r e o f ,  o r  (b ) s u r r e n d e r  

i t  to  th e  County and exchange  i t  f o r  a new Bond in  p r in c i p a l  amount 

e q u a l to  th e  n o n -p re p a id  p o r t io n  o f  such  Bond. In  l i e u  of p r e s e n ta t io n  

o r  s u r r e n d e r  u nder th e  p re c e d in g  s e n te n c e ,  p repaym en t of a p o r t io n  o f

th e  Bond may be made d i r e c t l y  to  th e  r e g i s t e r e d  H o lder th e r e o f  w ith o u t

p r e s e n t a t i o n  o r s u r r e n d e r  t h e r e o f ,  i f  th e r e  s h a l l  have been f i l e d  w ith ,

and f o r  th e  b e n e f i t  o f  th e  B ondho lder and th e  I n d u s try  a c e r t i f i c a t e  o f

th e  C ounty th a t  an ag reem en t betw een  th e  C ounty and such H older a n d , i f

such  H o ld e r  i s  a nom inee , th e  p e rso n  f o r  whom such  H o ld er i s  a nom inee,

t h a t  paym ent s h a l l  be so  made and t h a t  such H o ld er w i l l  n o t s e l l ,  t r a n s f e r
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o r  o th e rw is e  d is p o s e  o f th e  Bond u n le s s  p r i o r  to  d e l iv e r y  th e r e o f  such  

H o ld er s h a l l  p r e s e n t  th e  Bond to  th e  C ounty fo r  n o t a t io n  th e re o n  o f th e

p o r t i o n  o f th e  p r i n c i p a l  t h e r e o f  p r e p a id  o r  s h a l l  s u r r e n d e r  th e  Bond in

exchange f o r  a new Bond f o r  th e  u n p a id  b a la n c e  o f th e  p r i n c i p a l  o f  th e

s u r r e n d e re d  Bond, has been e n te r e d  in to  and rem ains  in  f o r c e .
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ARTICLE IV

LOAN AGREEMENT, ASSIGNMENT

AND BOND PURCHASE AGREEMENT

SECTION 4 0 1 . A u th o r iz a t io n  o f  Loan A greem ent, A ssignm ent and S a le  

Of Bond. The A d m in is t r a to r  and th e  C hairm an a re  h e re b y  a u th o r iz e d

and d i r e c t e d  to  e x e c u te ,  s e a l  and d e l i v e r ,  on b e h a lf  o f th e  C ounty , th e  

Loan A greem en t, th e  A ssignm en t, th e  Bond P u rc h a se  Agreem ent and th e  Bond 

each  in  s u b s t a n t i a l l y  th e  form p r e s e n te d  to  th e  County Board as e v id e n c e d  

by a copy o f  each  such  docum ent c e r t i f i e d  by th e  County C le rk  and t h e r e ­

upon f i l e d  among th e  perm anen t r e c o rd s  o f th e  C ounty C o u n c il .  The

A d m in is t r a to r ,  how ever, i s  h e reb y  a u th o r i z e d ,  p r i o r  to  e x e c u t io n  and

d e l iv e r y  o f  th e  Loan A greem ent, th e  A ssig n m en t, th e  Bond P u rc h ase  A gree­

m en t, and th e  Bond, to  make such  changes o r  m o d if ic a t io n s  in  th e  form o f

any o f  such a g re e m e n ts  as may be r e q u i r e d  o r  deemed a p p r o p r ia t e  by him 

in  o r d e r  to  a c c o m p lish  th e  p u rp o se s  of th e  t r a n s a c t io n s  a u th o r iz e d  by 

t h i s  Bond O rd in a n c e . The e x e c u t io n  and d e l iv e r y  o f th e  Loan A greem ent,

th e  A ss ig n m en t, th e  Bond P u rc h ase  A greem en t, and th e  Bond by th e  A dm in is­

t r a t o r  and th e  Chairm an s h a l l  be c o n c lu s iv e  e v id e n c e  o f th e  due e x e c u t io n

in  a c c o rd a n c e  w ith  t h i s  Bond O rd in a n c e , on b e h a lf  o f th e  C ounty , o f each

such  in s t ru m e n t  w hich s h a l l  th e re u p o n  become b in d in g  and e n fo r c e a b le

a g a in s t  th e  C ounty .

SECTION 4 0 2 . P led g e  and A s s ig nm ent. As s e c u r i t y  f o r  th e  p u n c tu a l  

paym ent o f  th e  p r in c i p a l  o f and i n t e r e s t  on th e  Bond, f o r  th e  p e rfo rm ­

ance  and o b se rv a n c e  by th e  County and th e  I n d u s t r y  o f  a l l  o f  t h e i r

r e s p e c t iv e  c o v e n a n ts  and ag re e m e n ts  s e t  f o r t h  o r r e f e r r e d  to  in  th e  Loan

A greem en t, th e  Bond, th e  Bond P u rc h a se  A greem ent, o r  t h i s  Bond O rd in a n c e , 

and to  a s s u r e  th e  c o r r e c tn e s s  o f  a l l  r e p r e s e n t a t i o n s  and w a r r a n t ie s  made
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by th e  County o r  th e  I n d u s t r y ,  a s  th e  c a se  may b e , in  th e  Loan A greem ent,

th e  Bond P u rc h ase  A greem en t, th e  Bond o r  t h i s  Bond O rd in a n c e , th e  County

and th e  In d u s t r y  have in  th e  A ssignm ent i r r e v o c a b ly  p led g ed  and a s s ig n e d

to  th e  H o ld er o f  th e  Bond a l l  r i g h t s  o f th e  C ounty under and a l l  i n t e r e s t s

o f  th e  County in  ( i )  th e  Loan Agreem ent ( o th e r  th a n  th e  r i g h t s  o f  th e

County o r  th e  P u rc h a s e r  to  r e c e iv e  paym ent o f A d m in is t r a t io n  E x p e n se s ,

in d e m n if ic a t io n  and a t t o r n e y s ’ fe e s  and e x p e n se s  p u rsu a n t to  S e c t io n s

4 .3 ( b ) ,  6 .4  and 8 .4  o f  th e  Loan A greem ent, r e s p e c t i v e ly )  and ( i i )  th e

R e v en u es .

SECTION 4 0 3 . C o n d itio n  o f  C o u n ty 's  O b l ig a t io n ;  Payment o f  P r i n c i ­

p a l  and I n t e r e s t . Each and e v e ry  co v en an t h e r e in  made, in c lu d in g  a l l

c o v e n a n ts  c o n ta in e d  in  th e  v a r io u s  s e c t io n s  o f  t h i s  A r t i c l e  IV , i s

p r e d ic a te d  upon th e  c o n d i t io n  th a t  any o b l ig a t io n  f o r  th e  paym ent o f

money in c u r r e d  by th e  County s h a l l  no t c r e a te  a p e c u n ia ry  l i a b i l i t y  o f

th e  County o r  a c h a rg e  upon i t s  g e n e ra l  c r e d i t  o r  a g a in s t  i t s  t a x in g

p o w ers , b u t s h a l l  be p a y a b le  s o le ly  from th e  C o l l a t e r a l ,  w hich C o l l a t e r a l

i s  to  be s p e c i f i c a l l y  p led g ed  to  th e  payment o f  th e  Bond in  th e  m anner

and to  th e  e x te n t  in  t h i s  Bond O rd inance  and in  th e  A ssignm ent s p e c i f ie d

and n o th in g  in  th e  Bond o r  in  t h i s  Bond O rd in an ce  s h a l l  be c o n s id e re d  as

p le d g in g  any o th e r  funds o r  a s s e t s  o f th e  C ounty .

S u b je c t  to  th e  fo re g o in g , th e  County c o v e n a n ts  th a t  i t  w i l l  p ro m p tly

pay th e  p r in c i p a l  o f  and i n t e r e s t  on th e  Bond is s u e d  h e re u n d e r  a t  th e

p l a c e ,  on th e  d a te s  and in  th e  m anner p ro v id e d  h e re in  and in  th e  Bond

a c c o rd in g  to  th e  t r u e  i n t e n t  and m eaning th e r e o f .

SECTION 4 0 4 . P e r f o r mance o f C ov en an ts; A u th o r ity  of C o u n ty .

The County c o v e n a n ts  th a t  i t  w i l l  f a i t h f u l l y  p e rfo rm  a t  a l l  tim es

any and a l l  c o v e n a n ts ,  u n d e r ta k in g s ,  s t i p u l a t i o n s  and p r o v is io n s  con ­

t a in e d  in  th e  Loan A greem ent, A ssignm en t, Bond P u rch ase  A greem en t, Bond
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O rd in a n c e , and in  th e  Bond e x e c u te d , a u th e n t i c a te d  and d e l iv e r e d  h e re ­

u nder and in  a l l  p ro c e e d in g s  p e r t a in i n g  t h e r e t o .  The County r e p r e s e n ts

and w a r ra n ts  t h a t  i t  i s  d u ly  a u th o r iz e d  u n d er th e  C o n s t i t u t i o n  and laws

o f th e  S t a te  o f  S ou th  C a ro l in a  to  i s s u e  th e  Bond a u th o r iz e d  h e re b y , to  

e n te r  i n to  th e  Bond P u rc h a se  A greem ent and th e  Loan A greem ent, and to

p le d g e  th e  C o l l a t e r a l  in  th e  m anner and to  th e  e x te n t  h e r e in  and in  th e

A ssignm en t s e t  f o r t h ;  t h a t  a l l  a c t i o n s  on i t s  p a r t  f o r  th e  is s u a n c e  o f 

th e  Bond w i l l  have been d u ly  and e f f e c t i v e l y  ta k e n  on o r  p r i o r  to  th e

C lo s in g  D ate and t h a t  th e  Bond in  th e  hands o f  th e  B ondho lder th e r e o f

w i l l  be a v a l i d  and b in d in g  o b l ig a t i o n  o f  th e  C ounty in  a c c o rd a n c e  w ith

i t s  te rm s .

SECTION 4^05. In s tru m e n ts  o l F u r t h e r  A s s u ra n c e . The C ounty cove­

n a n ts  t h a t  i t  w i l l  do , e x e c u te ,  acknow ledge and d e l i v e r  o r  c a u se  to  be

done , e x e c u te d , acknow ledged  and d e l i v e r e d ,  such  f u r t h e r  a c t s ,  i n s t r u ­

m ents and th in g s  as  may be re a s o n a b ly  r e q u i r e d  f o r  th e  b e t t e r  a s s u r in g ,

t r a n s f e r r i n g ,  c o n v e y in g , p le d g in g ,  a s s ig n in g  and c o n firm in g  u n to  th e  

B ondho lder th e  C o l l a t e r a l  p le d g e d  in  th e  A ssignm ent to  th e  payment of

th e  p r i n c i p a l  o f  and i n t e r e s t  on th e  Bond.

The County c o v e n a n ts  and a g re e s  t h a t ,  e x c e p t as h e re in  p ro v id e d , i t  

w i l l  n o t  s e l l ,  con v ey , m o rtg a g e , encum ber o r o th e rw is e  d is p o s e  o f  any

p a r t  o f th e  C o l l a t e r a l .

SECTION 40 6 . F i l i n g . The s e c u r i t y  i n t e r e s t s  o f th e  H o lder o f 

th e  Bond c r e a te d  by th e  A ssignm ent in  th e  C o l l a t e r a l  s h a l l  be p e r f e c te d  

by th e  f i l i n g  in  th e  O f f ic e  o f  th e  C le rk  o f  C o u rt f o r  G r e e n v i l le  C ounty, 

S ou th  C a r o l in a ,  and in  th e  O f f ic e  o f  th e  S e c r e ta r y  o f S t a te  o f  South

C a ro lin a  in  th e  C ounty o f  C o lum bia , S ou th  C a r o l in a ,  o f  f in a n c in g  s t a t e ­

m ents w hich f u l l y  com ply w ith  th e  S ou th  C a ro lin a  U niform  Com m ercial
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C o d e --S ec u re d  T r a n s a c t io n s .  A d d i t io n a l  f in a n c in g  o r  c o n t in u a t io n  s t a t e ­

m ents w h ich , in  th e  o p in io n  o f  th e  H o ld e r of th e  Bond, a r e  n e c e s s a ry  to  

c o n tin u e  th e  s e c u r i t y  i n t e r e s t s  c r e a te d  by th e  A ssignm ent and to  f u l l y  

p r e s e r v e  th e  r i g h t s  o f  th e  H o ld e r o f  th e  Bond a s  a g a in s t  c r e d i t o r s  o f ,  

o r  p u r c h a s e r s  f o r  v a lu e  from , th e  County o r  th e  I n d u s t r y ,  s h a l l  be f i l e d

from tim e  to  tim e in  s a id  O f f ic e s  o f  th e  C le rk  o f  C o u rt f o r  G r e e n v i l le

County and o f  th e  S e c r e ta r y  o f  S t a t e  o f  Sou th  C a r o l in a .
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ARTICLE V

REVENUES AND FUNDS

SECTION 5 0 1 . S ou rce  o f  Paym ent o f  Bond. The Bond h e r e in  a u th o r ­

iz e d  and a l l  paym ents by th e  C ounty h e re u n d e r  a r e  n o t g e n e ra l  o b l ig a ­

t io n s  o f  th e  County b u t a re  l im i te d  o b l ig a t io n s  p a y a b le  s o l e l y  from th e

C o l l a t e r a l  a s  a u th o r iz e d  and p ro v id e d  in  t h i s  Bond O rd in an ce  and in  th e

A ss ig n m e n t.

The paym ents p ro v id e d  f o r  in  S e c t io n  4 .3  o f th e  Loan A greem ent a re

to  be r e m i t te d  by th e  I n d u s t r y  d i r e c t l y  to  th e  B o n d h o ld e r. As s e t  f o r th  

in  S e c t io n  4 .3  o f th e  Loan A greem en t, s a id  paym ents a re  r e q u i r e d  to  be 

s u f f i c i e n t  in  amount to  pay when due th e  p r in c i p a l  o f ,  i n t e r e s t  and

p repaym en t prem ium , i f  any , on th e  Bond.

SECTION 5 0 2 . N o n -P resen tm en t o f  Bond. In th e  e v e n t th e  Bond s h a l l

n o t be p r e s e n te d  f o r  paym ent when th e  f i n a l  in s t a l lm e n t  o f  p r in c i p a l  

th e r e o f  becomes d u e , e i t h e r  a t  m a tu r i ty  o r  a t  th e  d a te  f ix e d  fo r  p re p a y ­

ment t h e r e o f ,  and th e  I n d u s t r y  makes such paym ents d i r e c t l y  to  th e  

B o n d h o ld e r, a l l  l i a b i l i t y  o f  th e  C ounty and In d u s try  to  th e  H o lder 

th e r e o f  f o r  th e  paym ent o f th e  Bond, o r  p o r t io n  t h e r e o f ,  th e n  due and 

p a y a b le ,  s h a l l  f o r th w i th  c e a s e ,  d e te rm in e  and be c o m p le te ly  d is c h a r g e d . 

SECTION 5 0 3 . P u r c h a s e r 's  F e e s , C harges and E x p e n se s .

P u rs u a n t to  th e  p r o v is io n s  o f  th e  Loan A greem ent, th e  I n d u s t r y  has 

a g re e d  to  pay to  th e  P u r c h a s e r ,  u n t i l  th e  p r in c i p a l  o f and i n t e r e s t  on 

th e  Bond s h a l l  have been  f u l l y  p a id ,  th e  A d m in is t r a t iv e  E xpenses and

c e r t a i n  e x p e n se s  in  c o n n e c t io n  w ith  d e f a u l t s ,  as s e t  f o r th  in  S e c t io n

8 .4  o f  such  A greem ent.

SECTION 5 0 4 . Moneys To Be H eld in  T r u s t . A ll moneys d e p o s i te d  

w ith  o r  p a id  to  th e  P u rc h a s e r  u n d er any p ro v is io n  o f  t h i s  Bond O rd in an ce
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s h a l l  be h e ld  by such  e n t i t i e s  in  t r u s t  f o r  th e  p u rp o se s  f o r  w hich 

paym ent may be made from such  fu n d s , and a l l  moneys d e p o s i te d  w ith  o r  

p a id  f o r  th e  p repaym ent o f  th e  Bond s h a l l  be h e ld  in  t r u s t  f o r  th e

payment o f  th e  p r in c i p a l  o f and i n t e r e s t  on th e  Bond.
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ARTICLE VI

LAWS GOVERNING ORDINANCE

SECTION 6 0 1, Laws G overn ing  Ord in a n c e . The e f f e c t  and m eaning

o f  t h i s  Bond O rd in an ce  and th e  r i g h t s  o f  a l l  p a r t i e s  h e re u n d e r  s h a l l  be

governed  b y , and c o n s tru e d  a c c o rd in g  t o ,  th e  law s o f th e  S t a t e  o f  Sou th

C a r o l in a .
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ARTICLE VII

DEFEASANCE

SECTION 7 0 1 . D e fe a s a n c e . I f  th e  C ounty s h a l l  pay o r  c a u se  to  

be p a id ,  o r th e r e  s h a l l  o th e rw is e  be p a id  to  th e  H o ld e r o f th e  Bond, th e

p r i n c i p a l  o f and i n t e r e s t  on th e  Bond, a t  th e  t im e s  and in  th e  m anner 

p ro v id e d  in  t h i s  Bond O rd in a n c e , and i f  th e  C ounty and th e  In d u s t r y  

s h a l l  k eep , p e rfo rm  and o b s e rv e  a l l  and s in g u l a r  th e  c o v e n an ts  and 

p ro m ise s  in  th e  Loan A greem ent, th e  Bond P u rc h a se  A greem ent, th e  Bond 

and t h i s  Bond O rd in an c e  e x p re s s e d  as to  be k e p t ,  pe rfo rm ed  and o b s e rv e d , 

th e n  th e  r i g h t s  h e re b y  g ra n te d  s h a l l  c e a s e ,  d e te rm in e  and be v o id .
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ARTICLE V III

DEFAULT PROVISIONS AND_REMEDIES OF BONDHOLDER

SECTION 8 0 1 . De f a u l t s ;  Eve n t s  o f D e f a u l t . I f  any o f  th e  fo llo w in g

e v e n ts  o c c u r ,  i t  i s  h e re b y  d e f in e d  as and d e c la r e d  to  be and to  c o n s t i ­

t u t e  an " e v e n t o f  d e f a u l t " :

(a )  D e fa u lt  in  th e  due and p u n c tu a l  paym ent o f any i n t e r e s t  

on th e  Bond; o r

(b ) D e fa u lt  in  th e  due and p u n c tu a l  paym ent o f th e  p r i n c i p a l  

o f th e  Bond; o r

(c )  The o c c u rre n c e  o f  an " e v e n t o f  d e f a u l t "  under th e  Loan

A greem ent, u n le s s  th e  d e f a u l t  i s  one w hich can be w aived o r cu red

w i th in  a c e r t a i n  tim e  and has been w aived o r  c u re d  in  a c co rd an ce

w ith  th e  te rm s t h e r e o f ;  o r

(d )  S u b je c t  to  th e  p r o v is io n s  o f S e c t io n  808 h e re o f ,  d e f a u l t  

in  th e  p e rfo rm a n c e  o r  o b se rv a n c e  o f any o th e r  o f  th e  c o v e n a n ts ,

ag re e m e n ts  o r  c o n d i t io n s  on th e  p a r t  o f th e  County c o n ta in e d  in  th e

Bond P u rc h a se  A greem en t, th e  Loan A greem ent, t h i s  Bond O rd inance  o r

in  th e  Bond; o r

( e )  The o c c u rre n c e  o f  an " e v e n t o f d e f a u l t "  under th e  M ortgage ,

u n le s s  such  e v e n t s h a l l  have been w aived in  a c c o rd a n c e  w ith  th e

te rm s t h e r e o f .

SECTION 8 0 2 . Ac c e 1 e r a t i o n . Upon th e  o c c u r re n c e  o f  an e v e n t o f 

d e f a u l t ,  th e  B ondho lder may d e c la r e  th e  e n t i r e  p r i n c i p a l  o f  th e  Bond 

th en  o u ts ta n d in g  and th e  i n t e r e s t  a c c ru e d  th e re o n  im m ed ia te ly  due and

p a y a b le , and such  p r i n c i p a l  and i n t e r e s t  s h a l l  th e re u p o n  become and be

im m ed ia te ly  due and p a y a b le .
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SECTION 8 0 3 . Reme d ie s . (1 ) Upon th e  hap p en in g  and c o n t in u ­

ance o f an e v e n t o f d e f a u l t  s p e c i f ie d  in  S e c tio n  801, th e n  and in  each  

such  c a se  th e  B ondholder may p ro c e e d , in  i t s  own name, to  p r o t e c t  and 

e n fo rc e  i t s  r i g h t s  by such  o f  th e  fo llo w in g  rem ed ies  a s  s h a l l  be deemed

most e f f e c t u a l  to  p r o t e c t  and e n fo rc e  such r i g h t s :

( a )  by mandamus o r  a p p o in tm en t o f  a r e c e iv e r  in  e q u i ty  by 

any o th e r  s u i t ,  a c t i o n  o r  p ro c e e d in g  in  a c co rd a n ce  w ith  th e  laws o f

th e  S t a te  o f S outh  C a r o l in a ,  to  e n fo rc e  th e  r i g h t s  o f th e  B o n d h o ld e r, 

in c lu d in g  th e  r i g h t  to  r e q u i r e  th e  County to  e n fo rc e  th e  Loan 

Agreem ent and to  r e q u i r e  th e  County o r th e  In d u s t r y  to  c a r r y  ou t 

any o th e r  co v en an t o r ag reem en t w ith  th e  B ondholder and to  p e rfo rm  

t h e i r  r e s p e c t iv e  d u t i e s  under th e  Loan A greem ent;

(b ) by s u i t  upon th e  Bond;

(c )  by a c t io n  o r s u i t ,  to  e n fo rc e  th e  Loan A greem ent; and

(d) by a c t io n  o r s u i t ,  to  e n jo in  any a c t s  o r th in g s  w hich may 

be u n la w fu l o r  in  v i o l a t i o n  o f  th e  r i g h t s  of th e  B ondho lder.

(2) In th e  e n fo rcem en t o f  any remedy u n d er t h i s  Bond O rd in a n c e , 

any B ondholder s h a l l  be e n t i t l e d  to  sue f o r ,  e n fo rc e  paym ent on and 

r e c e iv e  any and a l l  am ounts th e n  due c r  becom ing due d u r in g  any d e f a u l t  

from th e  County f o r  p r in c i p a l  and i n t e r e s t  u n d er th e  p r o v is io n s  o f  t h i s  

Bond O rd inance  o r  o f  th e  Bond, w ith  i n t e r e s t  on overdue  paym ents a t  th e  

P e n a lty  R a te , t o g e th e r  w ith  any and a l l  c o s ts  and e x p e n se s , in c lu d in g  

re a s o n a b le  l e g a l  f e e s ,  o f  c o l l e c t i o n  and a l l  p ro c e e d in g s  h e re u n d e r  and 

under such Bond. A ll sums so re c o v e re d  s h a l l  be d isp o s e d  o f in  a c c o rd ­

ance w ith  th e  p r o v is io n s  o f S e c t io n  804.

No remedy by th e  term s o f  t h i s  Bond O rd in an ce  c o n fe r re d  upon o r  

r e s e rv e d  to  th e  B ondholder i s  in te n d e d  to  be e x c lu s iv e  o f  any o th e r
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rem edy, b u t each  and e v e ry  such remedy s h a l l  be c u m u la tiv e  and s h a l l  be

in  a d d i t io n  to  any o th e r  remedy g iv e n  to  th e  B ondho lder h e re u n d e r  o r  now

o r h e r e a f t e r  e x i s t i n g  a t  law o r  in  e q u i ty  o r by s t a t u t e .

No d e la y  o r  o m iss io n  to  e x e r c i s e  any r i g h t  o r  power a c c ru in g  upon 

any d e f a u l t  o r e v e n t o f  d e f a u l t  s h a l l  im p a ir  any such  r i g h t  o r  power o r  

s h a l l  be c o n s tru e d  to  be a w a iv e r o f  any such d e f a u l t  o r  e v e n t  o f d e f a u l t

o r  a c q u ie s c e n c e  t h e r e i n ;  and e v e ry  such r ig h t  and power may be e x e r c is e d  

from tim e  to  tim e and as o f te n  as may be deemed e x p e d ie n t .

No w a iv e r  o f  any d e f a u l t  o r  e v e n t  o f d e f a u l t  h e re u n d e r  by th e  

B ondholder s h a l l  e x te n d  to  o r  s h a l l  a f f e c t  any su b s e q u e n t d e f a u l t  o r  

e v e n t o f  d e f a u l t  o r  s h a l l  im p a ir  any r i g h t s  o r rem ed ies  c o n se q u e n t

th e r e o n .

SECTION 8 0 4 . A p p l i c a t i on o f  M oneys. A ll moneys r e c e iv e d  p u rs u a n t  

to  any r i g h t  g iv en  o r a c t io n  tak e n  under th e  p r o v is io n s  o f  t h i s  A r t i c l e  

s h a l l ,  a f t e r  paym ent o f  th e  c o s t  and e x p e n se s  o f  th e  p ro c e e d in g s  r e s u l t ­

in g  in  th e  c o l l e c t i o n  o f  such  moneys and o f  th e  e x p e n s e s , l i a b i l i t i e s  

and advances in c u r r e d  in  such  c o n n e c t io n , be p a id  to  th e  B ondho lder and

a p p l ie d  a s  fo llo w s :

(a )  U n less  th e  e n t i r e  p r in c i p a l  o f  th e  Bond s h a l l  have become, 

o r  s h a l l  have been d e c la r e d ,  due and p a y a b le ,  a l l  such  moneys s h a l l  

be a p p l ie d :

Fi r s t - - T o  th e  paym ent to  th e  p e rso n s  e n t i t l e d  t h e r e to  o f

a l l  i n s t a l lm e n t s  o f i n t e r e s t  th en  due on th e  Bond, in  th e

o rd e r  o f th e  m a tu r i ty  o f th e  i n s t a l lm e n t s  o f such  i n t e r e s t

and , i f  th e  amount a v a i l a b l e  s h a l l  n o t be s u f f i c i e n t  to  pay in  

f u l l  any p a r t i c u l a r  i n s t a l l m e n t ,  th e n  to  th e  paym ent r a t a b l y ,

a c c o rd in g  to  th e  am ounts due on such  i n s t a l l m e n t ,  to  th e
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p e rso n s  e n t i t l e d  t h e r e t o ,  w ith o u t  any p r e f e r e n c e  o r  p r i v i l e g e ;

and

Second --T o  th e  paym ent to  th e  p e rs o n s  e n t i t l e d  t h e r e t o  o f

th e  un p a id  p r in c i p a l  o f  th e  Bond, and , i f  th e  amount a v a i l a b l e

s h a l l  n o t be s u f f i c i e n t  to  pay in  f u l l  th e  p r i n c i p a l  o f  th e

Bond, th e n  to  th e  paym ent r a t a b l y ,  a c c o rd in g  to  th e  amount o f

th e  p r in c i p a l  due to  th e  p e rs o n s  e n t i t l e d  t h e r e t o ,  w ith o u t  any

p r e f e re n c e  o r  p r i v i l e g e ;  and

Thi rd --T o  th e  paym ent to  th e  p e rs o n s  e n t i t l e d  t h e r e to  o f

i n t e r e s t  a t  th e  P e n a l ty  R ate on a l l  p a s t  due i n s t a l l m e n t s  o f

p r i n c i p a l  and i n t e r e s t  from t h e i r  r e s p e c t i v e  due d a te s  a n d , i f

th e  amount a v a i l a b l e  s h a l l  n o t be s u f f i c i e n t  to  pay in  f u l l

th e  w hole amount o f  i n t e r e s t  so d u e , th e n  to  th e  paym ent

r a t a b ly  a c c o rd in g  to  th e  amount o f  i n t e r e s t  th e n  d u e , to  th e

p e rso n s  e n t i t l e d  t h e r e t o ,  w ith o u t any p r e f e r e n c e  o r  p r i v i l e g e

and w ith o u t any d i s t i n c t i o n  betw een i n t e r e s t  on p a s t  due

i n t e r e s t  and i n t e r e s t  on p a s t  due p r i n c i p a l .

(b ) I f  th e  p r i n c i p a l  o f  th e  Bond s h a l l  have become due

o r  s h a l l  have been  d e c la re d  due and p a y a b le , a l l  such  moneys s h a l l  be

a p p l ie d  to  th e  paym ent o f th e  p r i n c i p a l  and i n t e r e s t  th e n  due and un p a id

upon th e  Bond, w ith o u t  p r e f e r e n c e  o r  p r i o r i t y  o f  p r i n c i p a l  o v e r  i n t e r e s t

o r  o f any in s t a l lm e n t  o f i n t e r e s t  o v e r  any o th e r  i n s t a l l m e n t  o f  i n t e r e s t .

(c )  I f  th e  p r i n c i p a l  o f th e  Bond s h a l l  have been d e c la r e d  due

and p a y a b le ,  and i f  such  d e c l a r a t i o n  s h a l l  t h e r e a f t e r  have been  r e s c in d e d

and a n n u lle d  u n d e r th e  p r o v is io n s  o f  t h i s  A r t i c l e  th e n ,  s u b je c t  to  th e

p r o v is io n s  o f P a ra g ra p h  (b )  o f  t h i s  S e c t io n ,  in  th e  e v e n t t h a t  th e

p r i n c i p a l  o f  th e  Bond s h a l l  l a t e r  become due o r  be d e c la r e d  due and

JULY 20 , 1981 DRAFT 0 6 9 8 5



-2 6 -

p a y a b le , th e  moneys s h a l l  be a p p lie d  in  a c c o rd a n c e  w ith  th e  p r o v is io n s  

o f  p a ra g ra p h  (a )  o f  t h i s  S e c t io n .

W henever moneys a r e  to  be a p p l ie d  p u rs u a n t  to  th e  p r o v is io n s  of 

t h i s  S e c t io n ,  such  moneys s h a l l  be a p p lie d  a t  such  t im e s ,  and from  tim e

to  tim e a s  th e  B ondho lder s h a l l  d e te rm in e , h av in g  due re g a rd  to  th e

amount o f  such  moneys a v a i l a b l e  f o r  such  a p p l i c a t i o n  in  th e  f u tu r e .

W henever th e  B ondho lder s h a l l  a p p ly  such  fu n d s , i t  s h a l l  f ix  th e  d a te  

(w hich s h a l l  be an i n t e r e s t  paym ent d a te  u n le s s  i t  s h a l l  deem a n o th e r  

d a te  more s u i t a b l e )  upon w hich such  a p p l i c a t i o n  i s  to  be made and upon 

such  d a te  i n t e r e s t  on th e  am ounts o f  p r in c i p a l  to  be p a id  on such  d a te s

s h a l l  c e a se  to  a c c ru e .

SECTION 805. T erm ina t i o n  o f P ro c e e d i n g s . In c a se  p ro c e e d in g s  

have been ta k e n  to  e n fo rc e  any r i g h t  u n d e r t h i s  Bond O rd in a n c e , and such  

p ro c e e d in g s  s h a l l  have been  d is c o n t in u e d  o r abandoned f o r  any re a s o n , o r  

s h a l l  have been  d e te rm in e d  a d v e r s e ly  to  th e  B o n d h o ld e r, th e n  and in

e v e ry  such c a se  th e  County and th e  B ondholder s h a l l  be r e s to r e d  to  t h e i r

fo rm er p o s i t i o n s  and r i g h t s  h e re u n d e r  and a l l  r i g h t s  and rem ed ies  and

pow ers o f  th e  B ondholder s h a l l  c o n tin u e  a s  i f  no such  p ro c e e d in g s  had

been ta k e n .

SECTION 806 . Waiv e r s  o f  E v e n ts o f  De f a u l t . T here  may be w aived

any e v e n t o f d e f a u l t  h e re u n d e r  and i t s  co n seq u en ces  and any d e c l a r a t i o n  

o f m a tu r i ty  o f  p r in c i p a l  o f  and i n t e r e s t  on th e  Bond may l ik e w is e  be

w aived upon th e  w r i t t e n  c o n s e n t of th e  B o n d h o ld er.

SECTION 8 0 7 . O p p o r tu n ity  o f th e  County and I n d u s t r y  to  Cure

D e f a u l t s . W ith re g a rd  to  any a l l e g e d  d e f a u l t  h e re u n d e r ,  th e

County g r a n ts  th e  In d u s t r y  f u l l  a u th o r i t y  f o r  a c c o u n t o f th e  County to  

p e rfo rm  any co v e n an t o r  o b l ig a t i o n  a l l e g e d  in  s a id  n o t ic e  to  c o n s t i t u t e

JULY 20, 1981 DRAFT 0 6 9 8 6



-2 7 -

a d e f a u l t ,  in  th e  name and s te a d  o f th e  C ounty w ith  f u l l  power to  do any 

and a l l  th in g s  and a c t s  to  th e  same e x te n t  t h a t  th e  County c o u ld  do o r  

p e rfo rm  any su ch  th in g s  and a c t s  and w ith  power o f  s u b s t i t u t i o n .

SECTION 808 . Powers o f Bondho ld e r  Upon Ev e n t o f Def e u l t  Under Loan 

Agreem ent o r  in  Pa yment o f Bond. In c a se  o f  a d e f a u l t  h e re u n d e r , th e  

B ondholder may in  i t s  d i s c r e t i o n  p ro ceed  to  p r o t e c t  and e n fo rc e  in  i t s  

name, o r  in  th e  name o f th e  C oun ty , th e  r i g h t s  v e s te d  in  th e  County o r  

in  th e  B ondholder by th e  Bond P u rc h ase  A greem ent, th e  A ssig n m en t, t h i s  

Bond O rd in an c e , th e  Loan A greem ent, o r  th e  M ortgage , by such a p p r o p r ia te  

j u d i c i a l  o r o th e r  p ro c e e d in g s  as s h a l l  be deemed m ost e f f e c t u a l  to  

p r o t e c t  and e n fo rc e  any o f such r i g h t s ,  e i t h e r  a t  law o r  in  e q u i ty  o r in  

b a n k ru p tc y  o r  o th e r w is e ,  w h e th e r f o r  th e  s p e c i f i c  en fo rcem en t o f any

co v e n an t o r  ag reem en t c o n ta in e d  in  t h i s  Bond O rd in an ce  o r  in  a id  o f  th e

e x e r c i s e  o f any power g ra n te d  by t h i s  Bond O rd in an ce  o r th e  Loan A gree­

ment o r  to  e n fo rc e  any o th e r  le g a l  o r e q u i t a b le  r i g h t  a r i s i n g  from t h i s  

Bond O rd in a n c e , th e  Loan Agreem ent o r by law.
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ART1CLE _1X

THE PURCHASER

SECTION 901. D u tie s  o f Pu rc h a s e r .  The d u t i e s  o f  th e  P u rc h a s e r

s h a l l  be d e te rm in e d  s o le ly  by th e  e x p re s s  p r o v is io n s  o f  t h i s  Bond O rd i­

nance and th e  Loan A greem ent, and th e  P u rc h a s e r  s h a l l  n o t be l i a b l e

e x c e p t f o r  w i l l f u l  m isco n d u c t o r  n e g lig e n c e  in  th e  p e rfo rm a n c e  o f such

d u t i e s  a s  a re  s p e c i f i c a l l y  s e t  f o r t h  in  t h i s  Bond O rd in an c e  and th e  Loan

A greem ent, and no im p lie d  c o v e n a n ts , d u t i e s  o r  o b l ig a t i o n s  s h a l l  be read

i n to  t h i s  Bond O rd inance  o r  th e  Loan Agreem ent a g a in s t  th e  P u rc h a s e r .

The P u rc h a s e r  s h a l l  no t be l i a b l e  fo r  any a c t io n  ta k e n ,  s u f f e r e d  o r

o m itte d  by i t  in  good f a i t h  and re a s o n a b ly  b e l ie v e d  by i t  to  be a u th o r ­

iz e d  o r  w i th in  th e  d i s c r e t i o n ,  r i g h t s ,  d u t i e s ,  p r i v i l e g e s  o r  pow ers

c o n fe r re d  upon i t  by t h i s  Bond O rd in an ce  and th e  Loan A greem ent.

The P u rc h a s e r  may r e ly  and s h a l l  be p r o te c te d  in  a c t i n g  o r r e f r a i n ­

ing from  a c t in g  in  r e l i a n c e  upon any o rd in a n c e , d i r e c t i o n ,  c e r t i f i c a t e ,

in v o ic e ,  s ta te m e n t ,  in s t r u m e n t ,  o p in io n ,  r e p o r t ,  n o t i c e ,  r e q u e s t ,  c o n s e n t ,

o r d e r ,  a p p ro v a l ,  a p p r a i s a l ,  p ro m is so ry  bond o r o th e r  p a p e r  o r  docum ent

re a s o n a b ly  b e lie v e d  by i t  to  be g e n u in e  and p u r p o r t in g  to  have been

s ig n e d  o r  p r e s e n te d  by th e  p e rso n  o r p e rso n s  r e p r e s e n t in g  h im s e l f ,  o r

th e m se lv e s  as h a v in g  p ro p e r  a u t h o r i t y .  The P u rc h a s e r  s h a l l  n o t be bound

to  make any i n v e s t i g a t io n  in to  th e  f a c t s  o r m a t te r s  s t a t e d  in  any o r d i ­

n a n c e , d i r e c t i o n ,  c e r t i f i c a t e ,  i n v o ic e ,  s ta te m e n t ,  in s t r u m e n t ,  o p in io n ,

r e p o r t ,  n o t i c e ,  r e q u e s t ,  c o n s e n t ,  o r d e r ,  a p p ro v a l ,  a p p r a i s a l ,  p ro m isso ry

bond o r  o th e r  p a p e r  o r  docum ent, in c lu d in g  p a r t i c u l a r l y  th o s e  s e t  f o r th

in  A r t i c l e  I I I  o f  th e  Loan A greem ent.
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ARTICLE X

SUPPLEMENTAL ORDINANCES

SECTION 1001. No S u p p iem enta i  O rd in a nces W ithout C onsen t  o f Bond­

h o ld e r .  The County may n o t ,  w ith o u t  th e  c o n s e n t o f th e  B o n d h o ld e r,

ad o p t any o rd in a n c e  su p p le m e n ta l o r am endato ry  to  t h i s  Bond O rd in a n c e .

SECTION 1002. S u p p lem enta l  O rd in a n c e s R e q u ir in g  C onsent  o f  Bond­

h o ld e r .  S u b je c t  to  th e  te rm s and p r o v is io n s  c o n ta in e d  in  t h i s  S e c t io n ,

and n o t o th e r w is e ,  th e  B ondho lder may c o n s e n t to  and ap p ro v e  th e  a d o p tio n

by th e  County o f such o th e r  O rd in an ce  su p p le m e n ta l o r  am endato ry  h e r e to

a s  s h a l l  be deemed n e c e s s a ry  and d e s i r a b le  by th e  B ondho lder and th e

County f o r  th e  p u rp o se  o f m o d ify in g , a l t e r i n g ,  am ending , a d d in g  to  o r

r e s c in d in g ,  in  any p a r t i c u l a r ,  any o f th e  te rm s o r p r o v is io n s  c o n ta in e d

in  t h i s  Bond O rd in an ce  o r in  any su p p le m e n ta l o r  am endato ry  o rd in a n c e .

I f  a t  any tim e  th e  County s h a l l  p ro p o se  to  a d o p t any such  supp lem en­

t a l  o r am endato ry  o rd in a n c e  fo r  any o f th e  p u rp o se s  o f  t h i s  S e c t io n ,  th e

County s h a l l  c a u se  th e  p ro p o sed  a d o p tio n  o f  such  su p p le m e n ta l o rd in a n c e

to  be m a ile d , p o s ta g e  p r e p a id ,  to  th e  r e g i s t e r e d  B o n d h o ld er. Such

n o t ic e  s h a l l  b r i e f l y  s e t  f o r t h  th e  n a tu r e  o f  th e  p ro p o sed  su p p le m e n ta l

o r  am endatory  o rd in a n c e  and s h a l l  s t a t e  t h a t  c o p ie s  th e r e o f  a re  on f i l e

a t  th e  o f f i c e s  o f th e  County fo r  in s p e c t io n  by th e  B o n d h o ld e r. I f ,

w i th in  s i x t y  days o r  such  lo n g e r  p e r io d  as s h a l l  be p r e s c r ib e d  by th e

C ounty fo llo w in g  such  n o t i c e ,  th e  B ondholder s h a l l  have c o n se n te d  to  and

ap p ro v ed  th e  e x e c u t io n  th e r e o f  as  h e re in  p r o v id e d ,  no r i g h t  s h a l l  e x i s t

to  o b je c t  to  any o f  th e  term s and p r o v is io n s  c o n ta in e d  t h e r e i n ,  o r  th e

o p e r a t io n  t h e r e o f ,  o r  in  any m anner to  q u e s t io n  th e  p r o p r i e ty  o f th e

a d o p tio n  t h e r e o f ,  o r  to  e n jo in  o r  r e s t r a i n  th e  C ounty from a d o p tin g  th e

same o r from ta k in g  any a c t io n  p u r s u a n t  to  th e  p r o v is io n s  t h e r e o f .  Upon
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th e  a d o p tio n  o f  any such  su p p le m e n ta l o r  am endato ry  o rd in a n c e  as in  t h i s

S e c t io n  p e r m i t te d  and p r o v id e d , t h i s  Bond O rd in an c e  s h a l l  be and be

deemed to  be m o d if ie d  and amended in  a c c o rd a n c e  th e r e w i th .

A ny th ing  h e r e in  to  th e  c o n t r a r y  n o tw i th s ta n d in g ,  a su p p le m e n ta l o r

am en d a to ry  o rd in a n c e  under t h i s  A r t i c l e  X which a f f e c t s  any r i g h t  o f th e

I n d u s t r y  s h a l l  n o t become e f f e c t i v e  u n le s s  and u n t i l  th e  I n d u s t r y  s h a l l

have c o n se n te d  to  th e  a d o p tio n  o f such su p p le m e n ta l o r  am endato ry  o r d i ­

n a n c e . In t h i s  r e g a r d ,  th e  County s h a l l  ca u se  n o t ic e  o f  th e  p ro p o sed

a d o p tio n  o f  any such  su p p le m e n ta l o r  am endato ry  o rd in a n c e  to g e th e r  w ith

a copy o f th e  p ro p o se d  su p p le m e n ta l o r am endato ry  o rd in a n c e  to  be m a ile d

by c e r t i f i e d  o r r e g i s t e r e d  m ail to  th e  I n d u s t r y  a t  l e a s t  f i f t e e n  days

p r i o r  to  th e  p ro p o se d  d a te  o f  a d o p tio n  o f  any su p p le m e n ta l o r  am endatory

o r d in a n c e .  The In d u s t r y  s h a l l  be deemed to  have c o n se n te d  to  th e  adop ­

t i o n  o f  any such  su p p le m e n ta l o r  am endato ry  o rd in a n c e  i f  th e  County does

n o t r e c e iv e  a l e t t e r  o f  p r o t e s t  o r o b j e c t io n  t h e r e to  s ig n e d  by o r  on

b e h a l f  o f  th e  In d u s t r y  on o r  b e fo re  2 :3 0  o 'c lo c k  P .M ., on th e  f i f t e e n t h

day a f t e r  r e c e ip t  o f  s a id  n o t ic e  and a copy o f th e  p ro p o se d  su p p le m e n ta l

o r  am en d a to ry  o r d in a n c e ,  th e  tim e  to  c o n t r o l  b e in g  t h a t  p r e v a i l i n g  in

th e  C ounty . The C ounty may r e ly  upon an o p in io n  o f c o u n s e l  as c o n c lu s iv e

e v id e n c e  t h a t  a d o p tio n  o f  a su p p le m e n ta l o r  am endato ry  o rd in a n c e  has

been e f f e c t e d  in  co m p lian ce  w ith  th e  p r o v is io n s  o f t h i s  A r t i c l e  X.
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ART1CLE XI

AMENDMENTS TO LOAN AGREEMENT

SECTION 1101. No Amendments to  Loan Ag r e em ents W ithou t C onsen t o f

Bondho l d e r . The County may no t w ith o u t th e  c o n se n t o f and n o t ic e  to

th e  B ondholder in  a c co rd a n ce  w ith  S e c tio n  1102 h e re o f ,  c o n se n t to  and

e n te r  in to  any amendment, change o r  m o d if ic a t io n  o f th e  Loan A greem ent.

SECTION 1102. Amendm ents to  Loa n A greem ent Re q u ir in g  C onsent  o f

th e  Bondh o ld e r .  The County s h a l l  n o t c o n s e n t to  o r e n te r  i n to  any

o th e r  am endm ent, change o r  m o d if ic a t io n  o f  th e  Loan A greem ent w ith o u t

n o t ic e  to  and th e  w r i t t e n  a p p ro v a l o r  c o n se n t o f  th e  B ondholder a t  th e

tim e  g iv en  and p ro c u re d  as in  S e c tio n  1002 p ro v id e d .
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ARTICLE XII

MISCELLANEOUS

SECTION 1201. C o n s e n ts , E t c . ,  o f  Bondh o ld e r .  Any c o n s e n t ,

r e q u e s t ,  d i r e c t i o n ,  a p p ro v a l ,  w a iv e r , o b je c t io n  o r  o th e r  in s tru m e n t

r e q u ir e d  by t h i s  Bond O rd in an ce  to  be s ig n e d  and e x e c u te d  by th e  Bond­

h o ld e r  may be in  any number o f c o n c u r re n t  w r i t in g s  o f  s im i l a r  te n o r  and

may be s ig n e d  o r  e x e c u te d  by such  B ondholder in  p e rso n  o r  by a g e n t

a p p o in te d  in  w r i t i n g .  P ro o f  o f th e  e x e c u t io n  o f  any c o n s e n t ,  r e q u e s t ,

d i r e c t i o n ,  a p p ro v a l ,  o b je c t io n  o r  o th e r  in s tru m e n t  o r  o f  th e  w r i t in g

a p p o in t in g  any such  agen t and o f  th e  o w nersh ip  o f th e  Bond, i f  made in

th e  fo llo w in g  m anner, s h a l l  be s u f f i c i e n t  fo r  any o f  th e  p u rp o se s  o f

t h i s  Bond O rd in a n c e , v iz :

( a )  The f a c t  and d a te  o f th e  e x e c u tio n  by any p e rso n  o f  any

such  r e q u e s t ,  c o n s e n t o r  o th e r  in s tru m e n t in  w r i t i n g  may be p ro v ed

by th e  a f f i d a v i t  o f a w itn e s s  o f  such  e x e c u tio n  o r by th e  c e r t i f i ­

c a te  o f  any n o ta ry  p u b l ic  o r  o th e r  o f f i c e r  o f  any j u r i s d i c t i o n ,

a u th o r iz e d  by th e  law s th e r e o f  to  ta k e  acknow ledgm ents o f  d e e d s ,

c e r t i f y i n g  t h a t  th e  p e rso n  s ig n in g  such  r e q u e s t ,  c o n s e n t o r  o th e r

in s t ru m e n t  acknow ledged  to  him th e  e x e c u t io n  t h e r e o f .  Where such

e x e c u t io n  i s  by an o f f i c e r  o f  a c o r p o r a t io n  o r  a s s o c i a t i o n  o r  a

member o f a p a r t n e r s h i p ,  on b e h a lf  o f  such c o r p o r a t io n ,  a s s o c i a t i o n

o r  p a r tn e r s h ip  such  a f f i d a v i t  o r  c e r t i f i c a t e  s h a l l  a l s o  c o n s t i t u t e

s u f f i c i e n t  p ro o f  o f  h i s  a u th o r i t y .

(b )  The o w n ersh ip  o f th e  Bond s h a l l  be p ro v ed  by th e  r e g i s t e r

o f  Bond m a in ta in e d  by th e  C ounty .

( c )  Any r e q u e s t ,  c o n se n t o r  v o te  o f th e  B ondho lder s h a l l  b in d

e v e ry  f u tu r e  H o lder o f  th e  Bond and th e  H o ld er o f th e  Bond is s u e d
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in  exchange t h e r e f o r  o r  in  l i e u  t h e r e o f ,  in  r e s p e c t  o f  a n y th in g

done o r s u f f e r e d  to  be done in  p u rsu a n c e  o f  such  r e q u e s t ,  c o n se n t

o r  v o te .

SECTION 1202. Limi t a t ion  o f  R ig h t s . W ith th e  e x c e p t io n  o f r i g h t s

h e r e in  e x p re s s ly  c o n f e r r e d ,  n o th in g  e x p re s s e d  o r  m en tioned  in  o r  to  be

im p lie d  from t h i s  Bond O rd in an ce  o r  th e  Bond is  in te n d e d  o r  s h a l l  be

c o n s tru e d  to  g iv e  to  any p e rso n  o th e r  th an  th e  B ondho lder any le g a l  o r

e q u i t a b le  r i g h t ,  remedy o r c la im  un d er o r in  r e s p e c t  of t h i s  Bond O rd i­

nance  o r  any c o v e n a n ts , c o n d i t io n s  and p r o v is io n s  h e r e in  c o n ta in e d ;  t h i s

Bond O rd in an ce  and a l l  o f  th e  c o v e n a n ts , c o n d i t io n s  and p r o v is io n s

h e re o f  b e in g  in te n d e d  to  be and b e in g  f o r  th e  s o le  and e x c lu s iv e  b e n e f i t

o f  th e  p a r t i e s  h e r e to  and th e  B o n d h o ld er.

SECTION 1203. S e v e ra b i1 i t y . I f  any p r o v is io n  o f  t h i s  Bond O rd in an ce

s h a l l  be h e ld  o r deemed to  be o r s h a l l  in  f a c t  be in o p e r a t iv e  o r  u n e n fo rc e ­

a b le  as a p p lie d  in  any p a r t i c u l a r  c a se  in  any j u r i s d i c t i o n  o r j u r i s d i c t i o n s

o r  in  a l l  j u r i s d i c t i o n s ,  o r  in  a l l  c a se s  b e c au se  i t  c o n f l i c t s  w ith  any

o th e r  p r o v is io n  o r  p r o v is io n s  h e re o f  o r  any C o n s t i t u t i o n  o r  s t a t u t e  o r

r u le  o f law o r p u b l ic  p o l i c y ,  o r  f o r  any o th e r  r e a s o n , such  c irc u m s ta n c e s

s h a l l  n o t have th e  e f f e c t  o f r e n d e r in g  th e  p r o v is io n  in  q u e s t io n  in o p e r a ­

t i v e  o r u n e n fo rc e a b le  in  any o th e r  c a se  o r  c ir c u m s ta n c e ,  o r  o f r e n d e r in g

any o th e r  p r o v is io n  o r p r o v is io n s  h e r e in  c o n ta in e d  i n v a l i d ,  in o p e r a t iv e ,

o r u n e n fo rc e a b le  to  any e x te n t  w h a te v e r .

The i n v a l i d i t y  o f any one o r  more p h r a s e s ,  s e n te n c e s ,  c la u s e s  o r

s e c t io n s  in  t h i s  Bond O rd in an c e  c o n ta in e d ,  s h a l l  n o t  a f f e c t  th e  rem a in ­

ing  p o r t io n s  o f  t h i s  Bond O rd in a n c e , o r  any p a r t  t h e r e o f .

SECTION 1204 . No t i c e s . A ll n o t i c e s ,  c e r t i f i c a t e s  o r  o th e r  com­

m u n ic a tio n s  h e re u n d e r  s h a l l  be s u f f i c i e n t l y  g iv e n  and s h a l l  be deemed
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g iv c n  when g iv e n  by te le g ra m  and co n firm ed  by r e g i s t e r e d  m ail o r  c e r t i ­

f i e d  m a i l ,  p o s ta g e  p r e p a id ,  by e x p re s s  p r o v is io n  of t h i s  Bond O rd in an ce

a d d re s s e d  as f o l lo w s :  I f  to  th e  C oun ty , to  A d m in is t r a to r ,  G r e e n v i l le

C ounty , G r e e n v i l le  County C o u r th o u se , G r e e n v i l le ,  Sou th  C a r o l in a ;  i f  to

th e  I n d u s t r y ,  to  G & G E n t e r p r i s e s ,  G r e e n v i l le ,  S ou th  C a ro lin a  29602;

i f  to  th e  B o n d h o ld e r, to  S o u th e rn  Bank & T r u s t  Company, 306 E. N orth

S t r e e t ,  G r e e n v i l le ,  S ou th  C a ro lin a  29602. A d u p l ic a te  copy o f each

n o t i c e ,  c e r t i f i c a t e ,  r e q u e s t  o r  o th e r  com m unication  g iv e n  h e re u n d e r  to

th e  C ounty , th e  I n d u s t r y ,  o r th e  B ondholder s h a l l  a l s o  be g iv en  to  th e

o t h e r s .  The C o u n ty , th e  I n d u s t r y ,  and th e  B ondho lder may, by n o t ic e

g iv e n  to  a l l  p a r t i e s  s e t  f o r t h  ab o v e , d e s ig n a te  any f u r t h e r  o r d i f f e r e n t

a d d re s s e e s  to  w hich su b se q u e n t n o t i c e s ,  c e r t i f i c a t e s  o r  o th e r  comm unica­

t i o n s  s h a l l  be s e n t .

SECTION 12 0 5 . T r a n s f e r r a l  o f C o u n ty 's  Ri g h t s .  In th e  e v e n t

of th e  d i s s o l u t i o n  o f th e  C ounty o r  th e  c o n s o l id a t io n  o f  any p a r t  o f  th e

County w ith  any o th e r  p o l i t i c a l  s u b d iv is io n  o r  th e  t r a n s f e r  o f  any o th e r

r i g h t s  o f  th e  C ounty to  any o th e r  such  p o l i t i c a l  s u b d iv is io n  o r o th e r

a u t h o r i t y ,  a l l  th e  c o v e n a n ts , s t i p u l a t i o n s ,  p ro m ise s  and ag re e m e n ts  in

t h i s  Bond O rd in an ce  c o n ta in e d ,  by o r  on b e h a lf  o f ,  o r  f o r  th e  b e n e f i t

o f ,  th e  C oun ty , s h a l l  b in d  o r in u re  to  th e  b e n e f i t  o f  th e  s u c c e s s o r s  o f

th e  C ounty from tim e  to  tim e  and any e n t i t y ,  o f f i c e r ,  b o a rd , com m ission ,

agency  o r  i n s t r u m e n ta l i t y  to  whom o r  to  w hich any power o r  d u ty  o f  th e

County s h a l l  be t r a n s f e r r e d .

SECTION 1206. Paym ents Due on Sundays and H o l id a y s . In  any c a se

where th e  d a te  o f m a tu r i ty  o f i n t e r e s t  on o r p r i n c i p a l  o f  th e  Bond o r

th e  d a te  f ix e d  fo r  p repaym en t o f  th e  Bond s h a l l  be a S a tu rd a y , a Sunday

o r s h a l l  be in  th e  County o f G r e e n v i l le ,  a l e g a l  h o l id a y  o r  a day on
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w hich b an k in g  i n s t i t u t i o n s  a r e  a u th o r iz e d  by law to  c lo s e ,  th en  payment

o f  i n t e r e s t  o r  p r i n c i p a l  need n o t be made on such  d a te  in  such  C ounty ,

b u t may be made on th e  n ex t su c c e e d in g  b u s in e s s  d a y , n o t a S a tu rd a y ,

Sunday o r  a l e g a l  h o l id a y  o r a day upon which b a n k in g  i n s t i t u t i o n s  a re

a u th o r iz e d  by law to  c lo s e ,  w ith  th e  same fo rc e  and e f f e c t  as  i f  made on

th e  d a te  o f  m a tu r i ty  o r th e  d a te  f ix e d  f o r  p rep ay m en t, b u t i n t e r e s t

s h a l l  th e n  be p a id  f o r  th e  p e r io d  a f t e r  such  d a te .

SECTION 1207. C o u n te r p a r t s . T h is  Bond O rd in an ce  s h a l l  be e x e c u te d

by th e  C ounty C o u n c il in  s e v e r a l  c o u n te r p a r t s ,  each  o f  which s h a l l  be an

o r i g i n a l  and a l l  o f w hich s h a l l  c o n s t i t u t e  bu t one and th e  same i n s t r u ­

ment .

SECTION 120B. Bond O rd in an ce  C o n s t i t u te s  C o n t r a c t . In  c o n s id e ra

t io n  o f th e  p u rch a se  and a c c e p ta n c e  o f th e  Bond a u th o r iz e d  to  be is s u e d

h e re u n d e r  by th o se  who s h a l l  h o ld  th e  same from tim e  to  Lime, t h i s  Bond

O rd in a n c e , which s h a l l  n o t be amended, re s c in d e d  o r  m o d if ie d  a f t e r  th e

d e l iv e r y  o f  th e  Bond to  th e  P u rc h a s e r ,  e x c ep t in  a c co rd a n ce  w ith  S e c t io n

1002 o f  t h i s  Bond O rd in a n c e , s h a l l  fo r  a l l  p u rp o se s  be deemed to  be and

s h a l l  c o n s t i t u t e  a c o n t r a c t  betw een th e  County and th e  B ondho lder.

A pproved and ad o p ted  t h i s  day o f ____________ , A. D. 1981 ,

a t  a d u ly  c a l l e d  m ee tin g  o f  th e  County C ouncil o f  G r e e n v i l le  C ounty ,

South  C a r o l in a ,  p ro p e r  n o t i c e  th e r e o f  h av in g  been g iv e n .

T h is  O rd in an ce  becomes e f f e c t i v e  upon d a te  o f p a s s a g e , d e s ig n a te d

as  O rd in an ce  No. ________________  . T h is  O rd inance  s u p e rs e d e s  any in c o n ­

s i s t e n t  o r d in a n c e s .

AUGUST 21, 1981 DRAFT 0 6 9 9 5



-3 6 -

DONE, RATIFIED AHI) PASSED THIS THE DAY OF

1981.

GREENVILLE COUNTY

County A d m in is t r a to r

C hairm an, G r e e n v i l le  County C ounc il

ATTEST:

C le rk  o f  County C o u n c il
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E X H I B I T  
SEP 1 81981 no. 3

BOND PURCHASE AGREEMENT
STATE BUDGET & CONTROL BOARD

$ 5 5 0 ,0 0 0 .0 0  GREENVILLE COUNTY, SOUTH CAROLINA 
INDUSTRIAL REVENUE BOND, 1981 (G & G ENTERPRISES PROJECT)

ACREEMENT d a te d  as o f  _______________ , 1981 betw een  GREENVILLE COUNTY,

S ou th  C a r o l in a ,  ( th e  ’’C ounty” ) ,  a body p o l i t i c  and c o rp o r a te  and a p o l i t i c a l  

s u b d iv i s io n  o f th e  S t a te  o f S ou th  C a r o l in a ,  and SOUTHERN BANK & TRUST COMPANY

( th e  "B ank” ) ,  a b an k in g  a s s o c i a t i o n  o rg a n iz e d  and e x i s t i n g  un d er th e  law s o f

th e  S t a t e  o f  S ou th  C a r o l in a .

SECTION 1. R e p r e s e n ta t io n s  and W a r r a n t i e s .

The County r e p r e s e n t s  and w a r ra n ts  t h a t :

1 .1  A u th o r i t y . The C ounty i s  a d u ly  c o n s t i t u t e d  and v a l i d l y  e x i s t i n g  

body p o l i t i c  and c o rp o r a te  and p o l i t i c a l  s u b d iv i s io n  o f th e  S t a te  o f Sou th

C a r o l in a ,  v a l i d l y  a c t in g  by and th ro u g h  th e  County C o u n c il o f  G r e e n v i l le

C oun ty , S ou th  C a ro l in a  ( th e  ’’G overn ing  B oard” ) as th e  g o v e rn in g  body o f  th e

County e s t a b l i s h e d  p u r s u a n t  Lo T i t l e  5 o f th e  1976 Code o f  Laws o f  S outh

C a r o l in a ,  a s  amended. The C ounty is  a u th o r iz e d  and empowered by T i t l e  4 ,

C h a p te r  2 9 , 1976 Code o f Laws o f  S ou th  C a r o l in a ,  as  amended ( th e  ’’A ct” ) ,  to

e n te r  in to  th e  t r a n s a c t i o n s  c o n te m p la te d  by ( i )  t h i s  A greem en t, ( i i )  th e  Loan

A greem ent betw een  th e  County and G & G E n t e r p r i s e s  ( th e  ’’I n d u s t r y ” ) ,  d a te d  a s

of th e  d a te  h e re o f  r e l a t i n g  to  th e  u se  o f  p ro c e e d s  from th e  Bond, as h e r e i n ­

a f t e r  d e f in e d  ( th e  "Loan A greem ent” ) ,  ( i i i )  th e  P ledge  and A ssignm ent by th e  

County d a te d  as o f  th e  d a te  h e r e o f ,  p le d g in g ,  among o th e r  th in g s ,  c e r t a i n

i n t e r e s t s  u n d er th e  Loan A greem ent ( th e  "A ss ig n m en t” ) and ( iv )  th e  Bond O rd i­

nance r e l a t i n g  to  th e  is s u a n c e  o f  a $ 5 5 0 ,0 0 0 .0 0  G r e e n v i l le  C ounty , South

C a ro l in a  I n d u s t r i a l  Revenue Bond, 1981 (G & G E n t e r p r i s e s  P r o je c t )  ( th e  ’’Bond” ) ,  

a d o p te d  by th e  County o n _________ ____ , ______ ( th e  "Bond O rd in a n c e ” ) ,  and

to  a p p ly  th e  p ro c e e d s  from th e  is s u a n c e  o f  th e  Bond as s e t  f o r t h  in  S e c tio n

3 .3  o f  th e  Loan A greem ent.
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The e x e c u t io n  and d e l iv e r y  o f ,  and th e  p e rfo rm an ce  o f th e  o b l ig a t i o n s  and

a g reem en ts  o f  th e  County s e t  f o r th  o r  r e f e r r e d  to  in  t h i s  A greem ent, th e  Loan

A greem ent, th e  A ssig n m en t, and th e  Bond a r e  w i th in  th e  power and a u th o r i t y  of

th e  C o u n ty , have been d u ly  and v a l i d l y  a u th o r iz e d  by a l l  n e c e s s a ry  p ro c e e d in g s ,

and w i l l  n o t  c o n tra v e n e  any p r o v is io n  o f law  o r r e g u la t i o n  o r  any ju d g m e n t,

o rd e r  o r  d e c re e  to  w hich th e  County i s  s u b je c t  o r  c o n tra v e n e  o r  c o n s t i t u t e  a

d e f a u l t  u n d e r  any c o n t r a c t ,  ag reem en t o r  o th e r  in s t ru m e n t  b in d in g  upon th e

C ounty. The Bond O rd in an ce  has been d u ly  and v a l i d l y  a d o p te d  on b e h a l f  o f

th e  C ounty and i s  in  f u l l  f o rc e  and e f f e c t ,  and th e  a d o p tio n  o f th e  Bond

O rd in an ce  and th e  p e rfo rm an ce  o f th e  o b l ig a t i o n s  and ag re e m e n ts  o f th e  County

s e t  f o r t h  o r  r e f e r r e d  to  t h e r e in  w i l l  n o t c o n tra v e n e  any p r o v is io n  o f  law o r

r e g u la t i o n  o r  any ju d g m en t, o r d e r  o r  d e c re e  to  w hich th e  County i s  s u b je c t  o r

c o n tra v e n e  o r  c o n s t i t u t e  a d e f a u l t  u n d er any c o n t r a c t ,  ag reem en t o r  o th e r

in s tru m e n t  b in d in g  upon th e  C oun ty . T h is  A greem en t, th e  Loan A greem ent, th e

A ssig n m en t, and th e  Bond O rd in an ce  each  c o n s t i t u t e  l e g a l ,  v a l i d  and b in d in g

ag reem en ts  o f  th e  County e n fo r c e a b le  in  a c c o rd a n c e  w ith  t h e i r  r e s p e c t iv e  term s

e x c e p t a s  e n fo rc e m e n t may be l im i t e d  by b a n k ru p tc y  o r  o th e r  law s o f  g e n e ra l

a p p l i c a t i o n  a f f e c t i n g  c r e d i t o r s ’ r i g h t s .  The Bond, when e x e c u te d  and d e l iv e r e d

on b e h a lf  o f  th e  County and in  a c c o rd a n c e  w ith  th e  Bond O rd in a n c e , w i l l  c o n s t i ­

t u t e  a l e g a l ,  v a l i d  and b in d in g  o b l ig a t i o n  o f  th e  County in  a c c o rd a n c e  w ith

i t s  te rm s .

1 .2  L i t i g a t i o n  and G overnm en ta l A u t h o r i t y .

There i s  no a c t i o n ,  s u i t  o r  p e n d in g  p ro c e e d in g  o r ,  to  th e  b e s t  know ledge o f

th e  C ounty , th r e a te n e d  a g a in s t  o r  a f f e c t i n g  th e  County o r  th e  G overn ing  Board

b e fo re  any C o u r t ,  g o v ern m en ta l d e p a r tm e n t , com m ission , bo ard  o r  o th e r  F e d e r a l ,

s t a t e ,  c o u n ty , m u n ic ip a l  o r  o th e r  i n s t r u m e n t a l i t y ,  agency  o r  a u th o r i t y  w hich

m ight a d v e r s e ly  a f f e c t  th e  power o r  a u t h o r i t y  o f  th e  C ounty o r  th e  G overn ing
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Board o r  th e  a b i l i t y  o f th e  County to  p e rfo rm  th e  o b l ig a t i o n s  and ag reem en ts

of th e  County s e t  f o r t h  o r  r e f e r r e d  to  in  t h i s  A greem en t, th e  Loan A greem ent,

th e  A ss ig n m en t, th e  Bond o r  th e  Bond O rd in an c e .

A ll  a u t h o r i z a t i o n s ,  c o n s e n ts ,  a p p ro v a ls  and f in d in g s  o f  governm en ta l

b o d ie s  o r  a g e n c ie s  r e q u ir e d  in  c o n n e c t io n  w ith  th e  e x e c u t io n  and d e l iv e r y  o f

t h i s  A greem ent, th e  Loan A greem ent, th e  A ssignm en t, and th e  Bond, th e  a d o p tio n

o f th e  Bond O rd in a n c e , o r th e  consum m ation o f  th e  t r a n s a c t io n s  c o n te m p la ted  by

t h i s  A greem ent, th e  Loan A greem en t, th e  A ssignm en t, th e  Bond and th e  Bond

O rd in an ce  have been o b ta in e d ,  in c lu d in g  w ith o u t l i m i t a t i o n ,  th e  f in d in g  by th e

S ta te  Budget and C o n tro l Board o f  S outh  C a ro lin a  th a t  th e  I n d u s t r y ’ s p ro p o sed

m e ta l m a n u fa c tu r in g  and developm en t f a c i l i t y  to  be lo c a te d  in  G re e n v il le

C ounty ( th e  " P r o j e c t ” ) ;  and th e  p ro p o s a l  o f th e  G overn ing  Board to  i s s u e  th e

Bond in  a c co rd a n ce  w ith  th e  Bond O rd in an c e , and th e  a d o p tio n  o f  th e  Bond

O rd in an ce  a re  c o n s i s t e n t  w ith  and w i l l  f u r t h e r  th e  p u rp o se s  o t th e  A c t. A ll

o f th e  a u t h o r i z a t i o n s ,  c o n s e n ts ,  a p p ro v a ls  and f in d in g s  r e f e r r e d  to  above a r e

in  f u l l  f o rc e  and e f f e c t  on and a s  ot th e  d a te  h e re o f .

SECTION 2 . Bond.

2 .1  A greem ent to  S e l l  and P u rc h a s e . The County h e re b y  a g re e s  to  s e l l

to  th e  Bank, and in  r e l i a n c e  upon th e  r e p r e n e u L a t io n r . w a r r a n t i e s ,  c o v e n an ts

and ag re e m e n ts  o f th e  County s e t  f o r th  h e re in  and made p u r s u a n t  h e r e to ,  and

s u b je c t  to  a l l  th e  term s and c o n d i t io n s  h e re o f ,  th e  Bank a g re e s  to  p u rc h a se

from th e  C ounty , on th e  C lo s in g  d a te  r e f e r r e d  to  in  S e c t io n  3 .1  h e r e o f ,  a

$ 5 5 0 ,0 0 0 .0 0  G r e e n v i l le  County I n d u s t r i a l  Revenue Bond, 1981 (G & G E n te r p r i s e s

P r o j e c t ) .  The Bond s h a l l  be d a te d  as o f th e  d a te  o f d e l iv e r y  t h e r e o f ,  s h a l l

b e a r  i n t e r e s t  on th e  sums advanced  th e re u n d e r  a t  th e  I n t e r e s t  R ate  (a s  d e f in e d

in  th e  Bond O rd in a n c e )  and p r in c i p a l  and prem ium s, i f  a n y , s h a l l  be p a y a b le  as

s e t  f o r t h  in  S e c t io n s  202 and 301 o f th e  Bond O rd in an ce
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2 .2  Bond; Use o f P ro c e e d s . The Bond, when e x e c u te d  and d e l iv e r e d  on

b e h a l f  o f  th e  C ounty in  a c c o rd a n c e  w ith  th e  Bond O rd in a n c e , w i l l  c o n s t i t u t e  a

"bond" w i th in  th e  m eaning o f th e  A c t. A ll o f  th e  p ro c e e d s  from th e  is s u a n c e

o f th e  Bond w i l l  be a p p lie d  a s  s e t  f o r th  in  S e c t io n  3 .3  o f th e  Loan A greem ent.

2 .3  P re p ay m e n t. (a )  The Bond i s  s u b je c t  to  p repaym en t in  whole o r in

p a r t  p r i o r  to  m a tu r i ty  th e r e o f  p u rs u a n t  to  th e  re q u ire m e n ts  o f  S e c tio n  301 o f

th e  Bond O rd in an ce  on th e  d a te s  and term s s e t  f o r th  t h e r e i n .

2 .4  F u n d s . Payment f o r  th e  p u rc h a se  by th e  Bank o f  th e  Bond h e re u n d e r

and a l l  paym ents o f  p r in c i p a l  o f  and i n t e r e s t  on th e  Bond s h a l l  be made in

F e d e ra l  o r  o th e r  im m ed ia te ly  a v a i l a b l e  fu n d s .

2 .5  S e c u r i t y . The County r e p r e s e n t s  and w a r ra n ts  t h a t ,  as s e c u r i t y  fo r  

th e  p u n c tu a l  paym ent o f  a l l  am ounts p a y a b le  by th e  County p u r s u a n t  to  th e  Bond 

o r  th e  Bond O rd in a n c e , fo r  th e  p e rfo rm an ce  and o b se rv a n c e  by th e  County and

th e  I n d u s t r y  o f  t h e i r  r e s p e c t iv e  c o v en an ts  and ag reem en ts  s e t  f o r th  o r  r e f e r r e d

to  in  t h i s  A greem en t, th e  Loan A greem ent, th e  Bond, th e  A ss ig n m en t, o r  th e

Bond O rd in a n c e , and to  a s s u re  th e  c o r r e c tn e s s  o f a l l  r e p r e s e n ta t i o n s  and

w a r r a n t ie s  made in  th e s e  docum ents o r any o th e r  docum ent o r  c e r t i f i c a t e  d e l i v ­

e re d  p u r s u a n t  t h e r e t o ,  th e  County has in  th e  A ssignm ent i r r e v o c a b ly  p led g e d  

and a s s ig n e d  to  th e  B ondholder a l l  r i g h t s  o f  th e  County under and a l l  i n t e r e s t s  

o f  th e  C ounty in  ( i )  th e  Loan Agreem ent and th e  N ote e x e c u te d  by th e  I n d u s t r y  

p u rsu a n t t h e r e to  ( o th e r  th an  th e  r i g h t s  o f th e  County to  r e c e iv e  paym ent o f

A d m in is t r a t iv e  E x p e n se s , in d e m n if ic a t io n  and a t t o r n e y s ’ fe e s  and ex p e n se s  

p u rsu a n t to  S e c t io n s  4 .3 ( b ) ,  6 .4 ,  and 8 .4  o f th e  Loan A greem ent, r e s p e c t i v e ly )  

and ( i i )  th e  R evenues (a s  d e f in e d  in  th e  Bond O rd in a n c e ) . The County r e p r e s e n t s  

and w a r ra n ts  t h a t  i t  has e f f e c te d  a l l  f i l i n g s  and re c o rd in g s  r e q u i r e d  in  o rd e r

to  e s t a b l i s h ,  p r o t e c t  and p re s e rv e  th e  s e c u r i t y  i n t e r e s t s  o f th e  B ondholder

c re a te d  by th e  A ssignm ent as v a l i d ,  p e r f e c te d  and e n fo r c e a b le  f i r s t  l i e n s  and
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s e c u r i ty  i n t e r e s t s  in  th e  C o l l a t e r a l  (a s  d e f in e d  in  th e  Bond O rd in a n c e ) . The

County co v en an ts  and a g re e s  to  e f f e c t  p ro m p tly  a l l  o th e r  f i l i n g s  o r  r e c o r d ­

in g s ,  in c lu d in g  w ith o u t l i m i t a t i o n  th e  f i l i n g  o f a l l  f in a n c in g  s ta te m e n ts  and

c o n t in u a t io n  s ta te m e n ts  in  r e s p e c t  th e r e o f  under th e  U niform  Com m ercial Code

o f South C a r o l in a ,  w h ich , in  th e  judgm en t o f  th e  B ondholder a r e  n e c e s s a ry  o r

d e s i r a b le  from tim e to  tim e  to  e s t a b l i s h ,  p r o t e c t  and p r e s e r v e  such  s e c u r i t y

i n t e r e s t s  as  v a l i d ,  p e r f e c te d  and e n f o r c e a b le  f i r s t  l i e n s  and s e c u r i t y  i n t e r e s t s

in  th e  C o l l a t e r a l .

2 .6  L im ited  O b l ig a t io n s .  A n y th in g  in  t h i s  A greem ent, th e  Bond, th e

Bond O rd inance  o r th e  A ssignm en t to  th e  c o n t r a r y  n o tw i th s ta n d in g ,  th e  Bank

u n d e rs ta n d s  and a g re e s  t h a t  th e  o b l ig a t i o n s  o f th e  County to  make paym ents o f

p r in c ip a l  and i n t e r e s t  on th e  Bond, and p rem ium s, i f  a n y , a re  l im i te d  o b l ig a ­

t io n s  o f th e  County p a y a b le  s o le l y  o u t o f  th e  C o l l a t e r a l ,  t h a t  such  o b l ig a t io n s

do n o t c o n s t i t u t e  an in d e b te d n e s s  o f  th e  County w ith in  th e  m eaning o f any

p ro v is io n  o f th e  C o n s t i t u t i o n  o r  any law o f  th e  S t a te  o f S ou th  C a ro lin a  and

s h a l l  not c o n s t i t u t e  o r  g iv e  r i s e  to  any p e c u n ia ry  l i a b i l i t y  o f th e  C ounty , o r

a charge  a g a in s t  i t s  g e n e r a l  c r e d i t  o r  t a x in g  pow ers.

SECTION 3 . C lo s in g .

3 .1  C lo s in g  D a te . The C lo s in g  w ith  r e s p e c t  to  th e  p u rc h a s e  and s a le

o f  th e  Bond by th e  C ounty  to  th e  Bank s h a l l  ta k e  p la c e  in  G r e e n v i l le ,  Sou th

C a ro lin a  on ______________ , 1981 o r  a t  such  o th e r  tim e and d a te  a s  th e  p a r t i e s

h e re to  may m u tu a lly  a g re e  ( th e  " C lo s in g  D a te " ) .

3 .2  D e liv e ry  and Payment .  On th e  C lo s in g  D a te , th e  C ounty w i l l  d e l i v e r

to  th e  Bank a $ 5 5 0 ,0 0 0 .0 0  Bond a g a in s t  d e l iv e r y  o f  e v id e n c e  o f  r e c e ip t  from

S o u th e rn  Bank & T ru s t  Company, a s  P u r c h a s e r .  The Bond w i l l  be d e l iv e r e d  to

th e  Bank as a s in g le  Bond w ith  a p r i n c i p a l  amount o f $ 5 5 0 ,0 0 0 .0 0  and r e g i s t e r e d

in  th e  name o f th e  Bank.
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SECTION 4 . Condi t  i ons to  P u rc h a se  of Bond.

The o b l ig a t i o n  o f  th e  Bank to  p u rc h a se  th e  Bond h e re u n d e r  on th e  C lo s in g

D ate i s  c o n d it io n e d  upon:

(a )  th e  f a c t  th a t  th e  r e p r e s e n t a t i o n s  and w a r r a n t ie s  o f th e  County

c o n ta in e d  in  S e c t io n  1 .1 ,  1 .2  and 2 .2  h e re o f  and in  th e  f i r s t  two s e n te n ­

ces  o f  S e c t io n  2 .5  h e re o f  a re  t r u e  and c o r r e c t  in  a l l  m a te r ia l  r e s p e c ts

on and as o f  th e  C lo s in g  D a te ;

(b ) r e c e i p t  by th e  Bank o f a C e r t i f i c a t e  o f  th e  C ounty , s ig n e d  on

b e h a lf  o f  th e  C ounty by th e  S u p e r v is o r ,  to  th e  e f f e c t  s e t  f o r t h  in  S e c t io n

4 (a )  h e re o f ;

( c )  r e c e i p t  by th e  Bank o f  a f u l l y  r e g i s t e r e d  Bond com ply ing  w ith  

th e  p r o v is io n s  o f S e c t io n  3 .2  h e re o f  and con fo rm ing  to  th e  form o f  th e

Bond s e t  f o r t h  in  th e  Bond O rd in a n c e ;

(d ) r e c e i p t  by th e  Bank o f  a d u ly  a u th o r iz e d ,  e x e c u te d  and d e l iv e r e d

Loan Agreem ent and A ssignm ent t h e r e o f  and a M ortgage and S e c u r i ty  Agreem ent

c o n s t i t u t i n g  a f i r s t  l i e n  on th e  P r o j e c t ;

(e )  a c e r t i f i c a t e  o f  th e  I n d u s t r y  to  th e  e f f e c t  t h a t  th e  r e p r e s e n t a ­

t io n s  and w a r r a n t ie s  of th e  I n d u s t r y  c o n ta in e d  in  th e  Loan A greem ent and

o th e r  docum ents in v o lv e d  in  t h i s  f in a n c in g  a r e  t r u e  and c o r r e c t  in  a l l

m a te r ia l  r e s p e c t s  on and a s  o f th e  C lo s in g  D a te ;

( f )  r e c e i p t  by th e  Bank o f e v id e n c e  s a t i s f a c t o r y  to  th e  Bank t h a t

( i )  a l l  n e c e s s a ry  o r  a p p r o p r i a t e  f in d in g s ,  c o n s e n ts ,  a p p ro v a ls

and a u th o r i z a t i o n s  o f  th e  S t a te  B udget and C o n tro l Board o f  S ou th

C a ro lin a  had been o b ta in e d ;

( i i )  a l l  n e c e s s a ry  o r  a p p r o p r i a t e  f in d in g s ,  c o n s e n ts ,  a p p ro v a ls

and a c t i o n s  by th e  G overn ing  Board to  a u th o r iz e  th e  e x e c u t io n  and

d e l iv e r y  o f ,  and p e rfo rm a n c e  o f  th e  o b l ig a t io n s  and a g reem en ts  o f
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th e  County s e t  f o r t h  o r r e f e r r e d  to  i n ,  t h i s  A greem ent, th e  Loan

A greem ent, th e  A ssig n m en t, and th e  Bond have been  d u ly  and v a l i d l y

ta k e n , in c lu d in g  a d o p tio n  of th e  Bond O rd in a n c e ; and

( i i i )  th e  Bond O rd in an ce  and a l l  o f  th e  f in d in g s ,  c o n s e n ts ,

a p p ro v a ls  and a u th o r i z a t io n s  r e f e r r e d  to  above a re  in  f u l l  fo rc e  and

e f f e c t  on and as o f  th e  C lo s in g  D a te .

(g ) r e c e ip t  by th e  Bank o f a c e r t i f i c a t e  o f  th e  C ounty , s ig n e d  on

b e h a lf  o f th e  County by th e  S u p e r v is o r ,  to  th e  e f f e c t  t h a t :

( i )  on th e  b a s i s  o f  th e  f a c t s ,  e s t im a te s  and c irc u m s ta n c e s  

( in c lu d in g  th e  c e r t i f i c a t e  by th e  I n d u s t r y  d e l iv e r e d  to  th e  County

r e l a t i n g  to  th e  F a c i l i t i e s  and th e  c o v e n an ts  o f th e  County h e re in

c o n ta in e d )  in  e x is t e n c e  on th e  d a te  o f th e  is s u a n c e  o f th e  Bond,

which f a c t s ,  e s t i m a t e s ,  and c irc u m s ta n c e s  s h a l l  be s e t  f o r t h  t h e r e ­

in ,  i t  i s  no t e x p e c te d  t h a t  th e  p ro c e e d s  of th e  is s u a n c e  o f  th e  Bond

w i l l  be used in  any m anner t h a t  w ould c au se  th e  Bond to  be an a r b i ­

t r a g e  bond w i th in  th e  m eaning o f S e c t io n  103 o f th e  I n t e r n a l  Revenue

Code o f  1954, as amended; and

( i i )  to  th e  b e s t  o f th e  know ledge and b e l i e f  o f  th e  C ounty ,

th e r e  a r e  n o t o th e r  f a c t s ,  e s t im a te s  o r c irc u m s ta n c e s  which would

m a t e r i a l l y  change such  e x p e c ta t io n s ;

(h ) r e c e ip t  by th e  Bank o f an a ss ig n m en t o f th e  I n d u s t r y 's  r i g h t s  as

L e sso r  under t h a t  c e r t a i n  s u b - le a s e  w ith  C hem size, In c . d a te d  as o f th e  c lo s in g

d a t e ;

( i )  r e c e ip t  by th e  Bank o f  s a t i s f a c t o r y  g u a ra n te e s  from Roger C. and

E l iz a b e th  P e rry  and C hem size, In c . g u a ra n te e in g  th e  repaym ent o f th e  $ 5 5 0 ,0 0 0 .0 0

l o a n ;
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( j ) r e c e ip t  by th e  Bank o f an o p in io n  o f Mr. Jo sep h  E a r le ,  C ounty A tto rn e y  

fo r  G r e e n v i l le  C ounty, S ou th  C a r o l in a ,  d a te d  th e  C lo s in g  D ate and in  form and

s u b s ta n c e  s a t i s f a c t o r y  to  th e  Bank, to  th e  e f f e c t  s e t  f o r th  in  E x h ib i t  A

a tta c h e d  h e r e to ;

(k ) r e c e ip t  by th e  Bank o f o p in io n s  o f Mr. R o b ert C la y , d a te d  th e  C lo s in g  

Date and in  form and s u b s ta n c e  s a t i s f a c t o r y  to  th e  Bank, to  th e  e f f e c t  s e t  

f o r th  in  E x h ib i t  B a t ta c h e d  h e r e to ;

( l )  r e c e ip t  by th e  Bank of an u n q u a l i f ie d  o p in io n  o f M essrs . H aynsw orth , 

P e r ry , B ry a n t, M arion & J o h n s to n e , Bond C o u n se l, d a te d  th e  C lo s in g  D ate and in  

form and s u b s ta n c e  s a t i s f a c t o r y  to  th e  Bank, to  th e  e f f e c t  s e t  f o r t h  in  E x h ib i t  

C a t ta c h e d  h e re to ;

(m) r e c e ip t  by th e  Bank of a l l  o th e r  docum ents o r  o p in io n s  w hich i t  may 

re a s o n a b ly  r e q u e s t .

SECTION 5 . Mis c e l l a n e o u s .

The County cov en an ts  and a g re e s  t h a t :

5 .1  N o t ic e s . A ll n o t i c e s ,  r e q u e s ts  o r  demands h e re u n d e r  s h a l l  be 

deemed to  have been g iv en  when d e p o s i te d  in  th e  U n ited  S t a te s  m a i ls ,  f i r s t  

c la s s  p o s ta g e  p r e p a id ,  a d d re s se d  to  th e  a p p r o p r ia t e  p a r ty  a t  i t s  a d d re s s  g iv en  

above o r a t  any o th e r  a d d re s s  o f which i t  s h a l l  have n o t i f i e d  th e  p e rso n  

g iv in g  such  n o t ic e  in  w r i t i n g .

5 .2  Term o f A greem ent. R ig h ts  and o b l ig a t io n s  un d er t h i s  Agreem ent 

s h a l l  be in  e f f e c t  u n t i l  th e  paym ent in  f u l l  o f  th e  p r i n c i p a l  o f and a l l  

i n t e r e s t  on th e  Bond and a l l  o th e r  sums p a y a b le  to  th e  B ondholder p u rs u a n t  

to  t h i s  A greem ent, th e  Bond, th e  Bond O rd in a n c e , th e  Loan A greem ent o r  th e

Ass i gnm en t.

5 .3  No W a iv e rs . No f a i l u r e  o r d e la y  o f any B ondho lder in  e x e r c i s in g  

any r i g h t ,  power o r p r iv i l e g e  h e re u n d e r  o r  under th e  Bond O rd in a n c e , th e  Bond
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o r  th e  Assignm ent s h a l l  o p e ra te  as  a w a iv e r  t h e r e o f ;  n o r s h a l l  any s in g l e  o r

p a r t i a l  e x e rc is e  th e r e o f  p r e c lu d e  any o th e r  o r  f u r t h e r  e x e r c i s e  t h e r e o f  o r  th e

e x e r c i s e  o f  any o th e r  r i g h t ,  pow er o r  p r i v i l e g e .

5 .4  South C a ro lin a  Law. T h is  A greem ent s h a l l  be deemed to  be a c o n t r a c t

made un d er and s h a l l  be c o n s tru e d  in  a c c o rd a n c e  w ith  and go v ern ed  by th e  laws

o f th e  S ta te  o f South  C a r o l in a .

5 .5  Co p ie s  o f C e r t i f i c a t e s ,  e t c .  W henever th e  C ounty i s  r e q u i r e d  to

d e l i v e r  n o t ic e s ,  c e r t i f i c a t e s ,  o p in io n s ,  s ta te m e n ts  o r o th e r  in fo rm a t io n

h e re u n d e r  to  th e  Bank, i t  s h a l l  do so  in  such  number o f c o p ie s  a s  th e  Bank

s h a l l  s p e c i f y .

5 .6  Cha n g es, W aivers , e t c .  N e i th e r  t h i s  Agreem ent no r any p r o v is io n  

h e re u n d e r  may be m o d if ie d , w a iv ed , d is c h a r g e d  o r  t e r m in a te d ,  e x c e p t by a

s ta te m e n t  in  w r i t in g  s ig n ed  by ea ch  p a r t y  a g a in s t  w hich e n fo rc e m e n t o f  th e

m o d if ic a t io n ,  w a iv e r , d is c h a rg e  o r  t e r m in a t io n  i s  s o u g h t.

5 .7  S u c c e sso rs  and A s s ig n s . T h is  Agreem ent and th e  Bond O rd inance

s h a l l  be b in d in g  and in u re  to  th e  b e n e f i t  o f  th e  p a r t i e s  h e r e to  and t h e i r

r e s p e c t iv e  s u c c e s s o rs  and a s s ig n s .

ATTEST: GREENVILLE COUNTY, SOUTH CAROLINA

County C le rk
G r e e n v i l le  C ounty, South C a ro lin a

S ig n e d , s e a le d  and d e l iv e re d  
in  th e  p re s e n c e  o f :

BY
C hairm an, County C o u n c il

BY:
County A d m in is t r a to r
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E X H I B I T
SEP 1 81981 no. 3

UNITED STATES OF AMERICA
STATE BUDGET & CONTROL BOARD

STATE OF SOUTH CAROLINA

GREENVILLE COUNTY

INDUSTRIAL REVENUE BOND, 1981

(G & G ENTERPRISES PROJECT)

GREENVILLE COUNTY, a body p o l i t i c  and c o r p o r a te ,  and a p o l i t i c a l  

s u b d iv is io n  o f the  S ta te  of South  C a r o l in a ,  ( th e  ’’C o u n ty " ) , f o r  v a lu e  

r e c e iv e d ,  p ro m ises  to  pay , b u t o n ly  from th e  so u rc e  and a s  h e r e i n a f t e r  

p r o v id e d , to  th e  o r d e r  o f  SOUTHERN BANK & TRUST COMPANY, and any s u b s e ­

q u e n t h o ld e r ( s )  h e r e o f ,  ( th e  "B an k "), a t  i t s  o f f i c e s  in  G r e e n v i l le ,

S ou th  C a r o l in a ,  o r a t  such o th e r  p la c e  a s  th e  h o ld e r  h e re o f  s h a l l  d e s ig ­

n a te ,  th e  p r in c i p a l  sum o f F iv e  Hundred F i f t y  Thousand and N o/lO O ths 

($ 5 5 0 ,0 0 0 .0 0 )  D o l l a r s ,  to g e th e r  w ith  i n t e r e s t  th e r e o n ,  from  th e  d a te  

h e re o f  in  a c co rd a n ce  w ith  the  fo llo w in g  p r o v is io n s  a t  th e  r a t e s  h e r e in ­

a f t e r  s e t  f o r t h ,  in law fu l money o f  th e  U n ited  S t a te s  o f A m erica , which 

s h a l l  a t  th e  tim e  o f  payment be le g a l  te n d e r  in  paym ent o f  a l l  d e b ts  and 

d u e s , p u b l ic  and p r i v a t e ,  such p r in c i p a l  and i n t e r e s t  to  be p a id  as

f o l lo w s :

Commencing on th e  d a te  o f t h i s  Bond, i n t e r e s t  s h a l l  
a c c ru e  on th e  u n p a id  p r in c ip a l  b a la n c e  a t  th e  r a t e  o f  70% 
o f th e  "p rim e i n t e r e s t  r a t e "  o f th e  Bank and s h a l l  be due 
and p a y a b le  m on th ly , in a r r e a r s ,  commencing on th e  f i f ­
t e e n th  (1 5 th )  day  of th e  f i r s t  month fo llo w in g  th e  d a te  
o f  d e l iv e r y  of th e  Bond and c o n tin u in g  on th e  f i f t e e n t h  
(1 5 th )  day o f e a c h  and e v e ry  month t h e r e a f t e r  u n t i l  th e  
e n t i r e  o u ts ta n d in g  p r in c ip a l  b a la n c e  o f  th e  d e b t ev id e n c e d  
h e re b y , to g e th e r  w ith  a l l  a c c ru e d  b u t unpa id  i n t e r e s t ,  
s h a l l  be due and p a id  in  f u l l .  "P rim e i n t e r e s t  r a t e " ,  as 
used  h e r e i n ,  means th e  p u b lis h e d  r a t e  ch a rg ed  by th e  Bank 
to  i t s  b e s t  com m ercial cu sto m ers  and s h a l l  be a d ju s te d  
m on th ly  to  r e f l e c t  th e  prim e i n t e r e s t  r a t e  a t  th e  c lo s e  
o f  b u s in e s s  on th e  f i r s t  ( 1 s t )  day o f t h a t  m onth.

P ro v id e d , how ever, th a t  ( i )  in  an Event o f  T a x a b i l i t y ,  
as  th a t  te rm  is  d e f in e d  in  th e  Bond O rd in an ce  a u th o r iz in g
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th e  is s u a n c e  o f  th e  Bond (a s  h e r e i n a f t e r  d e f in e d ) ,  th e  i n ­
t e r e s t  r a t e  on t h i s  Note s h a l l  be a d j u s t e d ,  e f f e c t i v e  as o f 
th e  d a te  i n t e r e s t  i s  (o r  i s  d e te rm in e d  to  be) t a x a b le ,  to  a 
r a t e  eq u a l to  th e  prim e i n t e r e s t  r a t e  p lu s  two p e rc e n t  o r  
( i i )  i f  th e  in c re m e n ta l c o rp o ra te  ta x  r a t e  imposed under 
s e c t io n  11(h) o f th e  I n te r n a l  Revenue Code of 1954 a s  am ended, 
changed from th e  r a t e  in  e f f e c t  as o f  th e  d e l iv e r y  o f  th e  
Bond, th e  i n t e r e s t  r a t e  of se v e n ty  (70%) p e r c e n t  o f th e  p rim e 
i n t e r e s t  r a t e  fo r  th e  month fo llo w in g  and t h e r e a f t e r  in  w hich 
such  changes a re  e f f e c t i v e  s h a l l  be a d ju s t e d  p r o p o r t io n a t e ly  
to  p ro v id e  th e  B ondholder a r a t e  o f i n t e r e s t  which w i l l  y i e l d  
an amount e q u iv a le n t  to  th e  y ie ld  on a t a x  exempt o b l ig a t i o n  
b e a r in g  i n t e r e s t  a t  sev en ty  (70%) p e r c e n t  o f  th e  p rim e i n t e r e s t  
r a t e  d u r in g  a tim e in  which such in c r e m e n ta l  f e d e r a l  c o rp o r a te  
ta x  r a t e  was f o r t y - s i x  (46%) p e rc e n t .

E xcept as  th e  p ro v is io n s  w ith  r e s p e c t  to  p repaym ent 
may be a p p l i c a b le  t h e r e to ,  th e  p r i n c i p a l  sum o f $ 5 5 0 ,0 0 0 .0 0  
s h a l l  be p a y a b le  in  one hundred tw en ty  (1 2 0 )  m onthly  i n s t a l l ­
m en ts , on th e  f i f t e e n t h  (1 5 th )  day o f ea ch  m onth , b e g in n in g  
on th e  f i f t e e n t h  (1 5 th )  day o f  th e  f i r s t  ( 1 s t )  month fo l lo w ­
ing  th e  d a te  o f  d e l iv e ry  of t h i s  Bond.

The p r in c i p a l  in d e b te d n e s s  ev idenced  by t h i s  Bond may be p re p a id  in  f u l l

o r in  p a r t ,  from tim e to  tim e , on th e  f i f t e e n t h  (1 5 th )  day o f  any m onth,

w ith o u t n o t i c e ,  w ith o u t prepaym ent premium o r  o t h e r  c h a rg e . A ll paym ents

made h e re u n d e r  s h a l l  be a p p lie d  f i r s t  to  i n t e r e s t ,  th en  to  p r i n c i p a l .

T h is  Bond i s  is s u e d  fo r  th e  pu rp o se  o f  f in a n c in g  th e  a c q u i s i t i o n ,

c o n s t r u c t io n  and e q u ip p in g  o f  a m a n u fa c tu rin g  f a c i l i t y  f o r  t e x t i l e  and

i n d u s t r i a l  s p e c i a l t y  ch em ica ls  ( th e  ’’P r o je c t ” ) to  be owned by G & G

E n t e r p r i s e s ,  a South C a ro lin a  p a r tn e r s h ip ,  ( th e  " I n d u s t r y ” ) and le a s e d

to  C hem size, In c . T h is  Bond i s  is su e d  under and e n t i t l e d  to  th e  p r o t e c ­

t io n  g iv e n  by a Bond O rd inance  ( th e  "Bond O rd in a n c e ” ) d u ly  ad o p ted  by

County C o u n c il. The Bond is  p u rch ased  p u rsu a n t to  a Bond P u rch ase

Agreem ent betw een th e  County and th e  Bank ( th e  "Bond P u rch ase  A greem ent")

The County and th e  In d u s try  have e n te re d  in to  a Loan Agreem ent d a te d  as

o f __________________  ( th e  "Loan A greem ent” ) ,  r e l a t i n g  to  th e  f in a n c in g

o f t h i s  p r o j e c t ,  p u r s u a n t  to  which th e  In d u s try  h a s  e x e c u te d  a Note to

th e  County e v id e n c in g  i t s  p rom ise to  pay ( th e  " N o te ” ) .  The Note i s
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s e c u re d  by a m ortgage l ie n  and s e c u r i ty  i n t e r e s t  in  th e  p r o je c t  g ra n te d

p u rs u a n t  to  a M ortgage and S e c u r i ty  A greem ent d a te d  as o f  ________________

from th e  I n d u s t r y  to  th e  Bank. The Bond and  th e  i n t e r e s t  th e r e u n d e r  a re

se c u re d  by th e  Note and p u rsu a n t to  a P le d g e  and A ssignm ent d a te d  as  o f

________________________________ ( th e  ’’A ss ig n m en t” ) by th e  C oun ty , th e  Bank

s h a l l  use  each  payment by th e  I n d u s try  u n d e r th e  N ote to  make a l i k e

paym ent o f i n t e r e s t  o r  o f p r in c ip a l  and i n t e r e s t  on t h i s  Bond. The

term s o f  th e  Note a re  i d e n t i c a l  w ith  th e  te rm s  o f t h i s  Bond as  to  p r i n c i ­

p a l  i n s t a l lm e n t  payment d a te s  and am ount, i n t e r e s t  r a t e s ,  and prepaym ent

p r o v i s i o n s .

C opies o f  th e  M ortgage and S e c u r i ty  A greem ent and UCC f i l i n g s  a re

re c o rd e d  in  th e  o f f i c e  o f th e  R e g is te r  o f M esne C onveyances fo r  G r e e n v i l le

C ounty , S outh  C a ro l in a .  UCC f in a n c in g  s ta te m e n ts  a r e  a l s o  on f i l e  w ith

th e  S e c re ta r y  o f S ta te  in  C olum bia, South C a r o l in a .  R e fe re n c e  i s  made

to  th e  M ortgage and S e c u r i ty  A greem ent, Loan A greem en t, Bond O rd in a n c e ,

Bond P u rc h ase  A greem ent, and A ssignm ent fo r  a d e s c r i p t i o n  o f th e  s e c u r i t y

and o th e r  p r o v is io n s .

T h is  Bond i s  is s u e d  p u rsu a n t to  th e  a u t h o r i z a t i o n  o f and f o r  th e

p u rp o se s  p r e s c r ib e d  by C hap te r 29, T i t l e  4 , Volume I ,  1976 Code o f Laws

of South  C a r o l in a ,  as amended, and p u rsu a n t t o  th e  Bond O rd in an ce  d u ly

e n a c te d  by th e  County C ouncil o f G re e n v il le  C oun ty  and w ith  th e  a p p ro v a l

o f th e  S t a te  Budget and C o n tro l Board o f th e  S t a t e  o f Sou th  C a r o l in a .

T h is  Bond i s  a l im ite d  o b l ig a t io n  o f th e  C ounty and i s  p a y a b le  by th e

County s o le l y  o u t o f  th e  C o l l a t e r a l  (a s  d e f in e d  in  tn e  Bond O rd in a n c e ) .

The f u l l  f a i t h ,  c r e d i t  and ta x in g  powers of t h e  County a re  n o t p led g ed

paym ent o f  p r in c i p a l  o f and i n t e r e s t  o f t h i s  Bond.
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T h is  Bond i s  n o t and s h a l l  n ev er c o n s t i t u t e  an in d e b te d n e s s  o f th e

County w i th in  th e  m eaning o f  any s t a t e  c o n s t i t u t i o n a l  p r o v is io n  o r

s t a t u t o r y  l i m i t a t i o n  and s h a l l  n ev er c o n s t i t u t e  n o r g iv e  r i s e  to  a

p e c u n ia ry  l i a b i l i t y  o f  th e  County o r c h a rg e  a g a in s t  i t s  g e n e ra l  c r e d i t

o r  t a x in g  pow ers.

P u rs u a n t  to  th e  Loan Agreem ent and A ssignm ent (and a s  e v id e n c e d  by

th e  N o te ) ,  paym ents s u f f i c i e n t  f o r  th e  prom pt paym ent when due o f  th e

p r i n c i p a l  o f  and i n t e r e s t  on and p e n a l t i e s ,  i f  a n y , due u n d e r  th e  Bond

a re  to  be p a id  d i r e c t l y  to  th e  B ondholder f o r  th e  acco u n t o f  th e  C ounty .

In  a d d i t i o n ,  th e  Bond may be p re p a id  in  w hole o r in  p a r t  a t  any tim e a t

th e  o p t io n  o f  th e  In d u s t r y  as  p ro v id ed  fo r  above.

Upon th e  f a i l u r e  to  t im e ly  pay p r in c i p a l  o f o r  i n t e r e s t  when due

u n d er t h i s  Bond, o r  upon th e  happen ing  o f th e  d e f a u l t ,  as d e f in e d  in

e i t h e r  th e  Loan A greem ent, th e  Bond O rd in a n c e , th e  Bond P u rc h a s e  A gree­

m en t, th e  A ss ig n m en t, o r  th e  M ortgage and S e c u r i ty  A greem en t, th e  p r i n c i ­

p a l  of th e  Bond t h a t  i s  o u ts ta n d in g  may become or may be d e c la r e d  due

and p a y a b le  b e fo re  th e  s t a t e d  m a tu r i ty  d a te  t h e r e o f ,  t o g e th e r  w ith

i n t e r e s t  a c c ru e d  th e re o n  and any p e n a l ty ,  i f  any , a p p l i c a b l e  t h e r e t o .

IT IS HEREBY CERTIFIED, RECITED, AND DECLARED th a t  a l l  a c t s ,  c o n d i­

t i o n s ,  and th in g s  r e q u i r e d  to  e x i s t ,  happen , and be p e rfo rm ed  p re c e d e n t  

to  th e  i s s u a n c e  o f  th e  Bond do e x i s t ,  have h ap p en ed , and hav e  been p e r ­

form ed in  due t im e , form and manner as r e q u i r e d  by law ; and t h a t  th e  

is s u a n c e  o f  t h i s  Bond, t o g e th e r  w ith  a l l  o th e r  o b l ig a t io n s  o f  th e  C ounty , 

does no t ex ceed  o r  v i o l a t e  any c o n s t i t u t i o n a l  o r  s t a t u t o r y  l i m i t a t i o n .

IN WITNESS WHEREOF, GREENVILLE COUNTY, h a s  cau sed  t h i s  Bond to  be

e x e c u te d  by th e  C ounty A d m in is t r a to r  of G r e e n v i l le  C ounty , and  th e  

Chairm an o f  th e  C ounty C o u n c il o f  G re e n v il le  C oun ty , by t h e i r  m anual
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s ig n a tu r e s  and i t s  c o rp o r a te  s e a l  im p ressed  o r rep ro d u ced  th e r e o n ,  and

a t t e s t e d  by th e  C le rk  o f  G r e e n v il le  County C o u n c il, by her m anual s ig n a

t u r e ,  a l l  on t h i s ___ day o f  __ , 1981.

GREENVILLE COUNTY, SOUTH CAROLINA

C hairm an, G r e e n v il le  County C o u n c il

County A d m in is tra to r

ATTEST:

County C le rk
G r e e n v i l le  C ounty , S ou th  C a ro lin a
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