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MINUTES OF BUDGET AND CONTROL BOARD MEETING

JANUARY 25, 1978________ 3 :00  P . M.

The B udget and C o n tro l Board m et a t  3 :0 0  p . m. on J a n u a ry  25,

1978 In th e  G o v e rn o r 's  C on ference  Room w ith  th e  fo llo w in g  members in

a t te n d a n c e :

G overnor Jam es B. Edwards 
Mr. Grady L. P a t t e r s o n ,  J r .
S e n a to r  Rem bert C. D ennis 
R e p r e s e n ta t iv e  Tom G. Mangum

A lso  a t t e n d in g  w ere Board S e c r e ta r y  S t a t e  A u d ito r  W. T. Putnam ,

Mr. P . C. S m ith , P la n n in g  D iv is io n  D i r e c to r ,  G o v e rn o r 's  A s s i s t a n t  A. E.

R e is e r  and A s s i s t a n t  S t a t e  A u d ito r  W illiam  A. M c In n is .

The fo llo w in g  item s o f b u s in e s s  were c o n s id e re d :

MINUTES OF PREVIOUS MEETINGS -  Budget and C o n tro l Board members

p r e v io u s ly  had been  fu rn is h e d  w ith  a d r a f t  v e r s io n  o f  th e  m in u te s  o f  th e  

m ee tin g  and th e  p o l l  h e ld  on J a n u a ry  9 , 1978.

Upon a  m o tio n  by S e n a to r  D e n n is , th e  Budget and C o n tro l  Board

ap p ro v ed  th e s e  m in u te s  as w r i t t e n .

JUDICIAL DEPARTMENT -  PROPOSED APPELLATE PUBLIC DEFENDER PROGRAM -

C h ie f  J u s t i c e  J .  Woodrow L ew is , accom panied by C ourt A d m in is t r a t io n  D ir e c to r

L. Edmund A tw a te r , a p p e a re d  b e fo r e  th e  Budget and C o n tro l  Board to  p re s e n t

a p ro p o sed  A p p e l la te  P u b l ic  D efender Program  d e s ig n e d  to  h a n d le  a p p e a ls

p e r f e c te d  by in d ig e n ts  ch a rg ed  w ith  c r im in a l  o f f e n s e s .  As b ack g ro u n d ,

C h ie f  J u s t i c e  Lewis p o in te d  o u t t h a t  C o u r t-a p p o in te d  a t t o r n e y s  a r e  r e q u ir e d

to  fo llo w  c a s e s  p r e s e n t ly  on th ro u g h  th e  a p p e a ls  p r o c e s s  b u t t h a t  th e r e

i s  much d i s s a t i s f a c t i o n  w ith  t h i s  re q u ire m e n t among a t t o r n e y s .  C h ie f  J u s t i c e  

Lew is n o te d  t h a t  some s t a t e s  have found th e  e s ta b l is h m e n t  o f  a p p e l l a t e

d e fe n d e r  p rogram s t o  be a s a t i s f a c t o r y  s o lu t i o n  to  t h i s  problem  and t h a t ,  

t h e r e f o r e ,  th e  n o v e l ty  o f the  program  i s  n o t th e  r e a s o n  fo r  h i s  a p p e a ra n c e . 

I n s t e a d ,  he c a l l e d  a t t e n t i o n  to  th e  m ethod by w h ich  th e  program  would be
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e s ta b l i s h e d  and a d m in is te r e d ,  i . e . ,  th ro u g h  a Com m ission a p p o in te d  by th e

C ourt, a s  th e  m a t te r  on w hich  he  i s  s e e k in g  Board d i r e c t i o n .  C h ie f J u s t i c e  

Lewis o b se rv ed  th a t  LEAA fu n d in g  f o r  th r e e  y e a r s  a p p a r e n t ly  i s  a s su re d

and th a t ,  a t  th e  end o f  th e  t h r e e - y e a r  p e r io d ,  th e  G en e ra l Assembly would be

asked  to  s u p p o r t  th e  e f f o r t  c o m p le te ly . C h ie f  J u s t i c e  Lew is s t r e s s e d  th a t

th e  r u l e  e s t a b l i s h in g  th e  r e f e r e n c e d  Com m ission h a s  n o t been ad o p ted  by

th e  Supreme C ourt and t h a t  i t  would n o t  be ad o p ted  i f  th e  Budget and C o n tro l

Board o b je c t s  to  th e  a p p ro a c h .

In  th e  e n su in g  d i s c u s s io n .  S e n a to r  D enn is s u g g e s te d  th e  p o s s i b i l i t y

of a d o p tin g  th e  C ourt r u l e  e s t a b l i s h i n g  th e  Com m ission fo r  a o n e -y e a r  p e r io d . 

C h ie f J u s t i c e  Lew is a l s o  n o ted  th a t  p u b l ic  d e fe n d e r s  a p p a r e n t ly  a r e  overw orked 

and t h a t  t h e i r  b r i e f s  ten d  to  show t h a t  th e y  a r e  o th e rw is e  b usy .

C h ie f  J u s t i c e  Lew is a g re e d  w ith  S t a t e  A u d ito r  Putnam ’s u n d e rs ta n d in g  

t h a t  th e  p roposed  Program  would be a d m in is te re d  by th e  J u d i c i a l  D epartm ent 

d u r in g  th e  i n i t i a l  p e r io d  o f  i t s  e x i s t e n c e  and w ith  D r. M u ll in s ' u n d e rs ta n d in g  

t h a t  th e  Program  s t a f f  would be c l a s s i f i e d  S t a te  e m p lo y ees . In  r e s p o n s e  to  

G overnor E dw ards ' q u e ry , C h ie f  J u s t i c e  Lew is i n d ic a te d  t h a t  th e  a p p l i c a t i o n

f o r  F e d e ra l  funds f o r  th e  p ro p o sed  Program  w i l l  be p ro c e s s e d  th ro u g h  th e

F in an ce  D iv is io n  G ra n ts  and C o n tr a c ts  Review U n it .

F o llo w in g  t h i s  d i s c u s s io n ,  upon a  m otion  by S e n a to r  D en n is ,

seconded  by Mr. P a t t e r s o n ,  th e  Budget and C o n tro l  Board approved  f o r  a o n e -

y e a r  p e r io d  th e  A p p e l la te  P u b l ic  D efen d er Program  p r e s e n te d  by C h ie f J u s t i c e

Lewis and a g re e d  to  a d v is e  th e  House and S e n a te  J u d ic i a r y  C om m ittees o f

t h i s  a c t i o n  in  a n t i c i p a t i o n  o f l e g i s l a t i v e  a u th o r i z a t i o n  o f  th e  Program

in  e n su in g  y e a r s .

In fo rm a tio n  r e l a t i n g  to  t h i s  m a t te r  h a s  been  r e t a in e d  in  th e s e

f i l e s  and i s  i d e n t i f i e d  a s  E x h ib it  I .

POLL AGENDA -  S t a te  A u d ito r  Putnam  c a l l e d  th e  B o a rd 's  a t t e n t i o n

to  th e  fo u r  item s in c lu d e d  on th e  P o l l  A genda , w hich a r e  s p e c i f i c a l l y
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i d e n t i f i e d  a s  such  i n  th e s e  m in u te s , and upon a m otion by Mr. P a t t e r s o n ,

seconded  by S e n a to r  D enn is , th e  Budget and C o n tro l  Board a p p ro v e d  th e s e

fo u r  i te m s  a s  p r e s e n te d .

S t a te  A u d ito r  Putnam a ls o  b r i e f l y  d e s c r ib e d  th e  p u rp o se  o f  th e

P o l l  Agenda in  re s p o n s e  to  q u e s t io n s  from c e r t a i n  p r e s s  r e p r e s e n t a t i v e s

by p o in t in g  o u t t h a t  item s in c lu d e d  on the  P o l l  Agenda a r e  th o s e  c o n s id e re d

r o u t in e  in  n a tu r e  and  on which the  w r i t t e n  d o cu m en ta tio n  c i r c u l a t e d  to

Board members p r i o r  to  th e  r e g u la r  m ee tin g s  i s  c o n s id e re d  s e l f - e x p l a n a t o r y .

He a l s o  n o te d  t h a t  th e  u se  o f  th e  P o l l  Agenda i s  s im ply  a p ro c e d u re  in te n d e d

to  e x p e d i te  Board m e e tin g s  and th a t  Board a c t io n  on th e s e  ite m s  a lw ay s  i s

r a t i f i e d  in  open s e s s io n .  Mr. Putnam a d v is e d  p r e s s  members t h a t  co m p le te

d e t a i l  on i te m s  in c lu d e d  on th e  P o l l  Agenda i s  a lw ays a v a i l a b l e  upon

r e q u e s t .

CLEMSON UNIVERSITY -  SELECTION OF A&E FIRM (POLL ITEM 1) -

Clemson U n iv e r s i ty  V ice P r e s id e n t  M elvin  B a r n e t te  a d v ise d  th e  B udget and 

C o n tro l  Board t h a t  th e  fo llo w in g  f i r m s ,  l i s t e d  in  p re f e re n c e  o r d e r ,  have

been  s e l e c t e d  to  p ro v id e  th e  a r c h i t e c t u r a l  s e r v i c e s  r e q u i r e d  f o r  th e

Pee Dee E d u c a tio n a l  and R esearch  C e n te r  P r o je c t :

(1 )  G i l l ,  W ilk in s  and Wood, F lo re n c e ;
(2 ) W e s tm o re la n d -M c G a rity -P itts , S p a r ta n b u rg ; and
(3 ) C ra ig  & G aulden , G r e e n v i l le .

A f te r  b e in g  a d v ise d  th a t  th e  r e q u ir e d  s e l e c t i o n  p ro c e d u re  had

been  fo llo w e d  in  t h i s  in s t a n c e ,  th e  Budget and C o n tro l B o ard , upon a m o tion

by Mr. P a t t e r s o n ,  seconded  by S e n a to r  D enn is , app roved  th e  s e l e c t i o n  o f

G i l l ,  W ilk in s  and Wood fo r  th e  Pee Dee E d u c a tio n a l and R e se a rc h  C e n te r

P r o j e c t ,  a s  r e q u e s te d  by Clemson U n iv e r s i ty  V ice P r e s id e n t  B a r n e t t e ,  p u r s u a n t

to  1976 Code S e c t io n s  1 0 -5 -1 0  e t  s e q .

In fo rm a t io n  r e l a t i n g  to  t h i s  m a t te r  h a s  been  r e t a in e d  in  th e s e

f i l e s  and i s  i d e n t i f i e d  a s  E x h ib it  I I .

INDUSTRIAL REVENUE BONDS -  BERKELEY COUNTY (POLL ITEM 2) -
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The B udget and C o n tro l  B oard was p re s e n te d  w ith  a P e t i t i o n  from  B e rk e le y

County f o r  th e  is s u a n c e  o f $ 1 ,0 0 0 ,0 0 0  I n d u s t r i a l  Revenue Bonds on b e h a lf

o f D avo l, I n c . ,  a s u b s id i a r y  o f  I n t e r n a t i o n a l  P ap er Co. The f irm  i s

engaged  in  th e  m a n u fa c tu re  o f h e a l th  c a re  p ro d u c ts  and th e  p r o j e c t  i s

e x p e c te d  to  p ro v id e  a d d i t i o n a l  employment o p p o r tu n i t i e s  f o r  p e rs o n s  in  th e

a r e a .

A f te r  b e in g  a s s u r e d  th a t  th e  l e g a l  docum en ts in v o lv e d  in  t h i s  

i s s u e  had been  rev iew ed  by th e  A tto rn e y  G e n e r a l 's  O f f ic e  and t h a t  th e  

f i n a n c i a l  in fo rm a t io n  s u b m it te d  had been  rev iew ed  by th e  A u d i to r 's  O f f i c e ,  

upon a m o tio n  by Mr. P a t t e r s o n ,  seconded  by S e n a to r  D e n n is , th e  Budget and

C o n tro l  Board a d o p te d  a  R e s o lu t io n  a p p ro v in g  th e  B e rk e le y  County p ro p o s a l  

to  i s s u e  $ 1 ,0 0 0 ,0 0 0  I n d u s t r i a l  Revenue Bonds on b e h a l f  o f  D avo l, I n c . ,  a

s u b s id i a r y  o f  I n t e r n a t i o n a l  P a p e r  C o ., p u r s u a n t  to  1976 Code S e c t io n s  4 - 2 9 -1 0 ,

e t  s e q .

In fo rm a tio n  r e l a t i n g  to  t h i s  m a t te r  h a s  been  r e t a in e d  in  th e s e

f i l e s  and i s  i d e n t i f i e d  a s  E x h ib i t  I I I .

MOTOR VEHICLE MANAGEMENT DIVISION -  VEHICLE PURCHASE REQUESTS

( POLL ITEM 3) -  Upon a m o tion  by Mr. P a t t e r s o n ,  seconded  by S e n a to r  D e n n is , 

th e  B udget and C o n tro l  Board approved  th e  fo llo w in g  v e h ic le  p u rc h a s e s ,  as

recom mended by D iv is io n  D i r e c to r  Spence:

(a ) D epartm en t o f  M en ta l R e ta r d a t io n :  two 1 2 -p a s s e n g e r  van wagons

a s  f l e e t  a d d i t i o n s ;

(b ) D epartm ent o f  Y outh S e r v ic e s :  one P lym outh  V o la re  as  a  f l e e t

a d d i t i o n ;  and

(c )  D epartm en t o f  C o r r e c t io n s :  two Ford LTD I l ' s  f o r  a s s ig n m e n t to

two D eputy  C om m issioners.

In fo rm a tio n  r e l a t i n g  to  t h i s  m a t te r  h a s  been  r e t a in e d  in  th e s e

f i l e s  and i s  i d e n t i f i e d  a s  E x h ib i t  IV.

DIVISION OF HEALTH AND SOCIAL DEVELOPMENT -  CONSULTANT SERVICES

CONTRACT (POLL ITEM 4) -  Upon a m otion  by Mr. P a t t e r s o n ,  seconded  by
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S e n a to r  D e n n is , th e  B udget and C o n tro l  B oard ap p ro v ed  th e  fo llo w in g

c o n s u l ta n t  s e r v i c e s  c o n t r a c t :

C o n s u l ta n t :  C a r l  B. W illia m s ;
C o n tra c t  D o l l a r s :  $15 ,000  (25% S t a t e ,  75% F e d e r a l ) ;
C o n tra c t  P e r io d :  1 /1 1 /7 8  -  6 /3 0 /7 8 ;
P u rp o se : To a s s i s t  th e  D iv is io n  of H e a lth  and S o c ia l  D evelopm ent 

e v a lu a te  th e  e f f e c t i v e n e s s  and e f f i c i e n c y  o f  T i t l e  XX 
s e r v i c e s  to  th e  a g e d ; recom m ending ways to re d u c e  o r  
p re v e n t  i n s t i t u t i o n a l i z a t i o n  o f  th e  a g e d ;  r e v ie w in g  
th e  m ethodo logy  and p ro v id e  t e c h n i c a l  c o n s u l t a t i o n  on 
th e  D i v i s i o n ’ s e v a lu a t io n  a c t i v i t i e s ;  p ro v id in g  te c h n ic a l  
a s s i s t a n c e  t o  th e  D iv is io n  on T i t l e  XX p la n n in g  t a s k s ;  
and p ro v id e  r e p o r t s  and o th e r  s e r v i c e s  a s  r e q u e s te d  
by th e  D iv is io n  D i r e c t o r .

In fo rm a tio n  r e l a t i n g  to  t h i s  m a t t e r  h a s  been  r e t a in e d  i n  th e s e

f i l e s  and i s  i d e n t i f i e d  as  E x h ib i t  V.

WILDLIFE AND MARINE RESOURCES -  SEA GRANT PROGRAM CONSORTIUM

PROPOSAL -  The r e f e r e n c e d  ite m  was w ith d ra w n  from  th e  a g e n d a .

In fo rm a tio n  r e l a t i n g  to  t h i s  m a t t e r  h a s  been  r e t a in e d  i n  th e s e

f i l e s  and i s  i d e n t i f i e d  as VI.

DEPARTMENT OF CORRECTIONS -  LITTER CONTROL ACT AND NATIONAL

FACILITY STANDARDS -  D epartm en t o f  C o r r e c t io n s  C om m issioner W illia m  D.

L eeke, accom panied by D eputy  C om m issioner Hugh C lem en ts  and c o n s u l t a n t s  

Lee M. Thomas and John F . K o so sk i, a p p e a re d  b e fo re  th e  Budget and C o n tro l  

Board to  r e q u e s t  Board e n d o rsem en t o f th e  p ro p o se d  L i t t e r  C o n tro l  Act 

and to  a d v is e  th e  Board on n a t i o n a l  c o r r e c t i o n a l  f a c i l i t y  s ta n d a r d s  now 

b e in g  d e v e lo p e d .

C om m issioner Leeke c a l l e d  th e  B o a rd 's  a t t e n t i o n  to  th e  L i t t e r

C o n tro l Act now b e fo r e  th e  House o f  R e p r e s e n ta t iv e s  and u rg ed  th e  Budget 

and C o n tro l  Board to  e n d o rs e  i t s  e n a c tm e n t b e c a u s e  o f  I t s  p o t e n t i a l  im p ac t 

on th e  inm ate  p o p u la t io n  in  f a c i l i t i e s  o f  th e  D epartm ent o f C o r r e c t io n s .

C om m issioner Leeke n o ted  t h a t  t h i s  3 i l l  a u t h o r i z e s  an  award o f a d d i t io n a l

tim e  c r e d i t  tow ard  r e l e a s e  and  p a r o le  e l i g i b i l i t y  f o r  in m a te s  engaged  in  

l i t t e r  c o n t r o l  and o th e r  p r o d u c t iv e  work and t h a t  th e  p a s sa g e  o f  t h i s

l e g i s l a t i o n  p o t e n t i a l l y  c o u ld  s t a b i l i z e  th e  in m a te  p o p u la t io n  a t  a b o u t
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8 ,0 0 0  w hich  c o u ld  r e s u l t  in  c a p i t a l  s a v in g s  o f some $33 .6  m i l l i o n  and

th e  a v o id a n c e  o f  be tw een  $15 and $20 m i l l io n  in  o p e r a t in g  c o s t s  o v e r  the

n e x t  f i v e  y e a r s .

C om m issioner Leeke n o ted  t h a t  G overnor Edwards e x p re s s e d  s u p p o rt

f o r  t h i s  l e g i s l a t i o n  in  h i s  s t a t e  o f  th e  S ta te  m essage and t h a t  R e p re s e n ta t iv e

Mangum se rv e d  on th e  com m ittee  w hich  d r a f t e d  th e  r e f e r e n c e d  l e g i s l a t i o n .

F o llo w in g  a b r i e f  d i s c u s s io n ,  upon a m otion  by R e p r e s e n ta t iv e

Mangum, seconded  by Mr. P a t t e r s o n ,  th e  Budget and C o n tro l Board e n d o rse d

th e  en ac tm en t o f  th e  p ro p o sed  L i t t e r  C o n tro l Act now under c o n s id e r a t io n

by th e  House o f  R e p r e s e n ta t iv e s .

C om m issioner Leeke a d v is e d  th e  Budget and C o n tro l Board t h a t

n a t i o n a l  c o r r e c t i o n a l  f a c i l i t y  s ta n d a r d s  a r e  c u r r e n t l y  b e in g  d e v e lo p e d  and

t h a t  th e  a d d i t i o n a l  c o s t s  in v o lv e d  in  m ee tin g  th e  s ta n d a rd  o f 60 sq . f t .

o f s le e p in g  s p a c e  in  s in g l e  occupancy  c e l l s  f o r  medium s e c u r i t y  i n s t i t u t i o n s

have been  in c lu d e d  in  m a t e r i a l s  su b m itte d  to  S t a te  A u d ito r  Putnam in  r e l a t i o n

to  P hase  I I  o f  th e  D e p a r tm e n t 's  im provem ent program  and th a t  t h e s e  a d d i t io n a l

c o s t s  ru n  a b o u t 7.315L

C om m issioner Leeke p o in te d  o u t t h a t ,  a t  t h i s  t im e , t h i s  m a tte r

i s  s im p ly  fo r  th e  in fo rm a t io n  o f  th e  Budget and C o n tro l Board and t h a t

no Board a c t i o n  i s  r e q u e s te d .

In fo rm a tio n  r e l a t i n g  to  th e s e  m a t te r s  h as  been r e t a in e d  in

th e s e  f i l e s  and i s  i d e n t i f i e d  a s  E x h ib i t  V II .

SUPPLEMENTAL APPROPRIATION BILL STATUS -  Upon th e  recom m endation

o f  S t a t e  A u d ito r  Putnam  who n o ted  t h a t  a d d i t io n a l  s t a f f  work w i l l  be

r e q u i r e d ,  th e  Budget and C o n tro l Board w ith o u t o b je c t io n  p o s tp o n e d

c o n s id e r a t io n  o f  su p p le m e n ta l a p p r o p r ia t io n  recom m endations a t  t h i s  t im e .

Mr. Putnam  p o in te d  o u t t h a t  th e  B o a rd 's  recom m endations a r e  to  be p re s e n te d  

to  th e  G e n e ra l Assem bly on o r  b e fo r e  March 15.

FINANCE DIVISION, GRANTS AND CONTRACTS REVIEW UNIT -  GRANT AND

CONTRACT REQUESTS -  S t a t e  A u d ito r  W illiam  T. Putnam , accom panied by G ra n ts
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S e rv ic e s  A d m in is t r a to r  G eorge O l iv e r ,  p r e s e n te d  a  l i s t  o f  39 g ra n t

and c o n t r a c t  r e q u e s t s  in v o lv in g  a t o t a l  o f  $ 3 6 ,5 7 5 ,3 2 5  and recommended

t h e i r  a p p ro v a l by th e  B oard . C o n d it io n a l  a p p ro v a l was recommended on

r e q u e s t s  16 , 20 and 31.

A w id e - ra n g in g  d i s c u s s io n  o f  th e  e f f o r t  to  m o n ito r  F e d e ra l  fu n d s 

ensued p r io r  to  th e  B o a rd 's  a c t io n  on th e s e  r e q u e s t s .  D uring  t h i s  d i s c u s s io n ,  

R e p re s e n ta t iv e  Mangum e x p re s s e d  i n t e r e s t  in  th e  a v a i l a b i l i t y  o f  in fo rm a t io n

on F e d e ra l fu n d in g  a v a i l a b l e  d u r in g  f i s c a l  y e a r  p e r io d s  and in  th e  p o s s i b i l i t y  

of a fund f o r  m a tch in g  u n a n t i c ip a te d  F e d e ra l  g r a n t s .  G overnor Edwards

em phasized a need to  r e l a t e  g r a n t  fu n d s  to  S ta te  p r i o r i t i e s  in s te a d  o f th e

re v e r s e  and n o te d  th e  p o s s i b i l i t y  o f  s e t t i n g  up th e  $ 4 .5  m i l l i o n  in  i n d i r e c t

c o s t  r e c o v e r ie s  a s  a  p oo l f o r  m a tch in g  o th e r  F e d e ra l  g r a n t s .

S t a te  A u d ito r  Putnam and G ra n ts  S e rv ic e s  A d m in is t r a to r  O l iv e r

p o in te d  o u t t h a t  th e  Board has a c te d  on a p p l i c a t i o n s  f o r  F e d e ra l  fu n d s  which 

in v o lv e  a c o n s id e r a b le  d e g re e  o f  s p e c u la t io n  as  to  w h e th e r o r  n o t  th e y  w i l l

u l t im a te ly  be approved  and in d ic a te d  t h a t  th e  Board w i l l  be a d v ise d  in  th e

n e a r  f u tu r e  on th e  a c tu a l  am ounts aw arded in  r e s p o n s e  to  th e s e  a p p l i c a t i o n s .

In  re sp o n se  to  G overnor Edw ards' q u e s t io n  abou t th e  a d v a n ta g e s  o f p u t t i n g  

t h i s  s o r t  o f  in fo r m a t io n  in to  a co m p u te r, Mr. O l iv e r  e s t im a te d  th a t  a 

m o d ified  package  program  to  ac co m p lish  t h i s  c o u ld  be a c q u ire d  f o r  a b o u t 

$50 ,0 0 0 . Mr. Putnam  e x p re s se d  th e  v iew  t h a t  t h i s  would be a good in v e s tm e n t 

in  view  o f  th e  f a c t  t h a t  s t a f f  i s  n o t  a v a i l a b l e  to  do t h i s  jo b  p r e s e n t ly .

Mr. Putnam a l s o  rem inded  th e  Board t h a t  ab o u t $5 m i l l i o n  o f  i n d i r e c t  c o s t

r e c o v e r ie s  had been  in c lu d e d  in  th e  p r o je c te d  G e n e ra l Fund re v e n u e s  and

t h a t  th e s e  fu n d s  a r e  a l r e a d y  a p p r o p r ia t e d .

G overnor Edwards r e f e r r e d  b r i e f l y  to  a summary o f  r e q u e s t s  f o r  

F e d e ra l  fu n d s  approved  by th e  Board d u r in g  th e  J u ly  15 , 1977 th ro u g h  

J a n u a ry  9 , 1978 p e r io d  by n o t in g  t h a t  more th an  2 ,0 0 0  perm anen t p e rs o n n e l  

a r e  in c lu d e d  in  th o s e  a p p ro v a ls .
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F o llo w in g  t h i s  d i s c u s s io n ,  upon a m otion  by S e n a to r  D en n is ,

th e  B udget and C o n tro l Board approved  th e  recom m endations o f th e  G ra n ts

and C o n t r a c t s  Review U n it on a l l  i te m s  in c lu d e d  in  th e  l i s t  o f  39 r e q u e s t s

e x c e p t  r e q u e s t s  16, 20 and 31 .

W ith re g a rd  to  r e q u e s t  16 (C o n tro l 8 -H 51-154), w hich in v o lv e s  

a r e q u e s t  f o r  $21 ,540  from  th e  F o g a rty  I n te r n a t io n a l  C e n te r  to  p ro v id e  

s a l a r y  s u p p o r t  f o r  a M ed ica l U n iv e r s i ty  p h y s ic ia n  d u r in g  a s a b b a t i c a l

l e a v e ,  S t a te  A u d ito r  Putnam o b se rv e d  t h a t  the  Board p re v io u s ly  had tu rn e d

down r e q u e s t s  to  u se  S t a te  m on ies to  f in a n c e  s tu d y  a b ro a d . Mr. Putnam

n o te d  t h a t  v a r io u s  d e f i n i t i o n s  o f s a b b a t i c a l s  e x i s t  and D r. M u llin s  i n d ic a te d

th a t  th e  c o l l e g e s  and u n i v e r s i t i e s  a re  n o t c o n s i s t e n t  in  t h e i r  c o n c e p t o f

s a b b a t i c a l s  and have im p o r ta n t  d e v ia t io n s  among them . Dr. M u llin s  a l s o

p o in te d  o u t  t h a t  th e  Com m ission on H igher E d u ca tio n  had been s tu d y in g  t h i s  

p rob lem  f o r  an ex te n d e d  p e r io d .

Mr. O l iv e r  o b se rv e d  t h a t  a F o g a r ty  F e llo w sh ip  i s  v e ry  d i f f i c u l t  

to  g e t  and t h a t  a t  t h i s  p o in t  t h i s  i s  o n ly  an a p p l i c a t io n  s u b je c t  to

e x te n s iv e  re v ie w  by v a r io u s  F e d e ra l  i n t e r e s t s .

F o llo w in g  t h i s  d i s c u s s io n ,  upon a m otion  by Mr. P a t t e r s o n ,  

seconded  by S e n a to r  D en n is , th e  Budget and C o n tro l Board approved  r e q u e s t

16 (C o n tro l  8 -H 5 1 -1 5 4 ).

The G ra n ts  and C o n tr a c ts  Review U nit had recommended a p p ro v a l 

o f  r e q u e s t  21 (C o n tro l  8 -H 59-066) s u b je c t  to  th e  B o a rd ’s a c t i o n  r e l a t i n g

to  CETA T i t l e s  I I  and V I.

F o llo w in g  a b r i e f  d i s c u s s io n ,  upon a  m otion by S e n a to r  D e n n is ,

seconded  by Mr. P a t t e r s o n ,  th e  Budget and C o n tro l Board approved  t h i s

r e q u e s t .

The G ra n ts  and C o n tr a c ts  Review U n it recommended a p p ro v a l o f

r e q u e s t  31 (C o n tro l  8-H 91-026) on th e  c o n d i t io n  th a t  th e  A r ts  Com m ission

m odify  th e  p ro p o sa l  when an i n d i r e c t  c o s t  r a t e  i s  e s t a b l i s h e d .
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Mr. O l iv e r  r e p o r te d  t h a t  th e  A r ts  Com m ission has a g re e d  t o  make

t h i s  ch an g e .

W ithou t o b j e c t i o n ,  t h e  B udget and C o n tro l  Board ap p ro v ed  r e q u e s t

31 (C o n tro l  8 -H 9 1 -0 2 6 ) .

In fo rm a tio n  r e l a t i n g  to  th e s e  m a t te r s  has been r e ta in e d  in  t h e s e

f i l e s  and i s  i d e n t i f i e d  a s  E x h ib i t  V I I I .

GRANTS AND CONTRACTS REVIEW UNIT -  ETV WRITER-IN-RESIDENCE -

At i t s  1 2 /2 1 /7 7  m e e tin g , th e  B udget and C o n tro l  Board d isa p p ro v e d  a  r e q u e s t  

f o r  F e d e ra l  fu n d s  f o r  th e  r e f e r e n c e d  p r o j e c t  b e c au se  no i n d i r e c t  c o s t

had been r e q u e s te d .  ETV G e n e ra l M anager C au then  has a d v is e d  t h a t  $5 ,586  

o f  i n d i r e c t  c o s t  w i l l  be  t r a n s f e r r e d  to  th e  G e n e ra l Fund from  ETV 's O p e ra tin g

Revenue A ccount and on t h a t  b a s i s  r e q u e s t s  r e c o n s id e r a t i o n  o f  th e  p r o j e c t .

F o llo w in g  a b r i e f  d i s c u s s io n ,  th e  Budget and C o n tro l Board w i th o u t

o b je c t io n  approved  th e  r e f e r e n c e d  p r o j e c t .

In fo rm a tio n  r e l a t i n g  to  t h i s  m a t t e r  h a s  been  r e t a in e d  in  th e s e

f i l e s  and i s  i d e n t i f i e d  a s  E x h ib i t  IX.

CIVIL CONTINGENT FUND REQUEST -  OCCUPATIONAL THERAPY BOARD -

The O c c u p a tio n a l T herapy  Board h a s  r e q u e s te d  an advance  of $1 ,550  from  th e  

C iv i l  C o n tin g e n t Fund t o  e n a b le  i t  b e g in  i t s  l i c e n s in g  p r o c e s s .  I n  m aking

i t s  r e q u e s t ,  th e  O c c u p a tio n a l T herapy  Board p o in te d  ou t t h a t  i t  w i l l  b e

s u p p o rte d  by f e e s  and i n d i c a t e d  i t s  i n t e n t i o n  to  repay  th e  re q u e s te d  ad v an ce

on or b e fo re  Ju n e  3 0 , 1978 .

S ta te  A u d ito r  Putnam  q u e s t io n e d  th e  u rg e n c y  o f  t h i s  r e q u e s t  and

in d ic a te d  i t  had been  h i s  i n t e n t i o n  t o  s u g g e s t  I n c lu s io n  o f  t h i s  r e q u e s t

in  th e  S u p p lem en ta l A p p ro p r ia t io n  B i l l .

F o llo w in g  a b r i e f  d i s c u s s i o n ,  upon a m o tio n  by S e n a to r  D e n n is ,

seconded  by Mr. P a t t e r s o n ,  th e  Budget and C o n tr o l  Board app roved  th e  ad v an ce  

o f  $1 ,550  from th e  C i v i l  C o n tin g e n t  Fund to  th e  O c c u p a tio n a l T herapy  B o a rd , 

w ith  th e  u n d e r s ta n d in g  t h a t  t h i s  ad vance  w i l l  be r e p a id  ac th e  e a r l i e s t  

o p p o r tu n i ty .
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In fo rm a tio n  r e l a t i n g  to  t h i s  m a t te r  h a s  been  r e t a in e d  in  th e s e

f i l e s  and i s  i d e n t i f i e d  a s  E x h ib i t  X.

MOTOR VEHICLE MANAGEMENT -  VEHICLE ASSIGNMENT CRITERIA -  In

re s p o n s e  to  th e  r e q u e s t  o f  D iv is io n  D i r e c to r  A l la n  J .  Spence f o r  a c l a r i f i c a t i o n

o f  th e  v e h ic l e  a ss ig n m e n t c r i t e r i a  a s  th e y  r e l a t e  to  f u l l - t i m e  c o m m iss io n e rs , 

th e  Budget and C o n tro l Board a g re e d  t h a t  th e  c r i t e r i a  a d o p te d  p r e v io u s ly

rem ain  in  e f f e c t .  T h is  v iew  o f  th e  Board m eans t h a t  f u l l - t i m e  c o m m iss io n e rs

a re  e l i g i b l e  to  r e c e iv e  th e  same ty p e  c a r  a s  l a r g e  agency  d i r e c t o r s  and

t h a t  t h a t  c a r  i s  to  be th e  v e h ic l e  on S t a t e  c o n t r a c t .  In  i t s  d i s c u s s io n  o f

t h i s  m a t t e r ,  th e  Board a l s o  n o te d  th a t  in  th e  a p p l i c a t i o n  o f  th e s e  c r i t e r i a

a p p r o p r ia t e  c o n s id e r a t io n  w i l l  be g iv e n  to  any s p e c i a l  c ir c u m s ta n c e s

in v o lv e d  in  in d iv id u a l  c a s e s .

In fo rm a tio n  r e l a t i n g  to  t h i s  m a t te r  h a s  been  r e t a in e d  in  th e s e

f i l e s  and i s  i d e n t i f i e d  a s  E x h ib i t  XI.

FINANCE DIVISION -  CONTRACTOR FOR ADMINISTRATION OF UNEMPLOYMENT

COMPENSATION CLAIMS -  S t a t e  A u d ito r  Putnam p o in te d  o u t t h a t  t h i s  i te m  i s

e r r o n e o u s ly  in c lu d e d  in  th e  E x e c u tiv e  S e s s io n  Item  3. Mr. Putnam a d v is e d

th e  Board th a t  h i s  s t a f f  h a s  le a r n e d  o f  an o r g a n iz a t io n  w hich  c o n t r a c t s  

f o r  th e  a d m in is t r a t io n  o f  unem ploym ent c o m p e n sa tio n  c la im s  a t  a c o s t  o f  

betw een  $ 1 .5 0  and $2 .0 0  p e r  c la im . Mr. Putnam i n d ic a te d  t h a t  t h i s  f irm  

a p p a r e n t ly  h a s  v e ry  good c r e d e n t i a l s  a n d , a s  a  p a r t  o f  i t s  s e r v i c e ,  i n s t r u c t s  

s t a f f  in  l e g a l  a s p e c t s  o f  th e  c la im s  p r o c e s s ,  re v ie w s  c la im s  and h e lp s  

r e p r e s e n t  a g e n c ie s  in  o b j e c t in g  to  u n u s u a l c la im s .  Mr. Putnam  e x p re s s e d  th e  

v iew  t h a t ,  in  th e  e a r ly  s t a g e s  o f  expanded unem ploym ent c o m p e n sa tio n  

c o v e ra g e , i t  would be h e lp f u l  and o f  g r e a t  b e n e f i t  to  th e  S t a t e  to  a v a i l  

i t s e l f  o f  th e  s e r v i c e s  o f  an o r g a n iz a t io n  o f  t h i s  s o r t .  He r e q u e s te d  Board 

a u th o r i z a t i o n  to  i n v e s t i g a t e  t h i s  p o s s i b i l i t y  f u r t h e r  and e s t im a te d  t h a t

th e  c o s t  o f  t h i s  s e r v i c e  w ould ru n  be tw een  $50 ,0 0 0  and $100 ,000  b a sed  on

a p r e l im in a r y  e x a m in a tio n  o f  th e  m a t t e r .
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F o llo w in g  a b r i e f  d i s c u s s io n ,  upon a m otion  by Mr. P a t t e r s o n ,  

seconded  by S e n a to r  D en n is , th e  Budget and C o n tro l  Board a u th o r iz e d  Mr.

Putnam to  d e v e lo p  th e  id e a  up to  th e  p o in t  o f g o in g  o u t f o r  p ro p o s a ls  i f

a p p r o p r i a t e .

FUTURE MEETING -  A s p e c i a l  m ee tin g  o f  th e  Budget and C o n tro l Board 

to  h e a r  a r e p o r t  from  th e  R e tire m e n t System  c o n s u l t in g  a c tu a r y  i s  sc h e d u le d  

fo r  F e b ru a ry  7 , 1978 a t  3 :0 0  p . m. The Budget and C o n tro l  Board ag reed  

to  h o ld  i t s  n e x t  r e g u l a r  m e e tin g  on F eb ru ary  14 , 1973 a t  3 :0 0  p . m.

HIGHWAYS AND PUBLIC TRANSPORTATION -  SELECTION OF ENGINEERING

FIRMS -  Upon a m o tio n  by Mr. P a t t e r s o n ,  seconded  by S e n a to r  D en n is , th e  

Budget and C o n tro l  Board a g re e d  to  add two ite m s  to  th e  agenda fo r  c o n s id e r a t io n  

a t  th e  p r e s e n t  m e e tin g  a t  th e  r e q u e s t  o f  th e  D epartm ent o f Highways and

P u b lic  T r a n s p o r t a t io n .

S t a te  Highway E n g in e e r  E. S. C o ffey  a d v is e d  th e  Budget and C o n tro l 

Board t h a t  th e  f o l lo w in g  f i r m s ,  l i s t e d  in  p r e f e re n c e  o r d e r ,  have been 

s e le c te d  to  p ro v id e  th e  e n g in e e r in g  s e r v ic e s  r e q u i r e d  in  c o n n e c t io n  w ith  th e  

re p la c e m e n t o f  a b r id g e  on S. C. Route 34 , F a i r f i e l d  and New berry C o u n tie s :

(1 ) H e n s le y -S c h m id t, I n c . ,  A t la n ta ;
(2 ) W ilbu r Sm ith  and A s s o c ia te s ,  I n c . ,  C olum bia; and
(3 ) R alph W hitehead  and A s s o c ia te s ,  C h a r lo t t e .

S t a te  Highway E n g in e e r  C o ffey  a ls o  a d v is e d  th e  Board th a t  th e  

fo llo w in g  f i r m s ,  l i s t e d  in  p r e f e r e n c e  o r d e r ,  have been  s e l e c t e d  to  p ro v id e  

th e  e n g in e e r in g  s e r v i c e s  r e q u i r e d  i n  c o n n e c tio n  w ith  th e  d e s ig n  o f  two 

b r id g e s  ( u n d e rp a s s e s )  lo c a te d  in  G r e e n v i l le  C ounty :

(1 ) R alph W hitehead  and A s s o c ia te s ,  C h a r lo t t e ;
(2 ) W ilbu r Sm ith  and A s s o c ia te s ,  I n c . , C olum bia; and
(3 ) H e n s le y -S c h m id t, I n c . ,  A t l a n ta .

G overnor Edw ards e x p re s s e d  co n cern  a b o u t th e  s e l e c t i o n  o f  o u t -

o f - S t a t e  f irm s  i f  i n - S t a t e  f irm s  a r e  a v a i l a b l e  and c a p a b le  o f  d o in g  th e

work r e q u i r e d  and S e n a to r  D enn is  s u g g e s te d  e x p lo r in g  th e  m a t te r  w ith  th e  

Highway D ep a rtm en t. S t a te  A u d ito r  Putnam in d ic a te d  t h a t  he would p u rsu e
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t h i s  q u e s t io n  w ith  Highway D epartm ent S e c r e ta r y - T r e a s u r p r  W. T. B rooks.

A f te r  b e in g  a d v is e d  t h a t  th e  r e q u i r e d  s e l e c t i o n  p ro c e d u re  had

been fo llo w ed  in  th e s e  two i n s t a n c e s ,  upon a m o tio n  by Mr. P a t te r s o n ,

seconded by S e n a to r  D en n is , th e  Budget and C o n tro l Board ap p ro v ed  th e

s e le c t i o n  o f  H e n s ley -S c h m id t, I n c . ,  and Ralph W hitehead and A s s o c ia te s

f o r  th e  r e f e re n c e d  p r o j e c t s ,  a s  r e q u e s te d  by S ta te  Highway E n g in eer C o ffe y .

In fo rm a tio n  r e l a t i n g  to  th e s e  m a t te r s  h a s  been r e t a in e d  i n  t h e s e

f i l e s  and i s  i d e n t i f i e d  a s  F x h ib i t  X II.

EXECUTIVE SESSION -  I t  was announced t h a t  two l e g a l  m a t te r s ,  two

g r ie v a n c e s  and fo u r  p e rs o n n e l  m a t te r s  had been  p ro p o se d  f o r  c o n s id e r a t io n

in  E x e c u tiv e  S e s s io n . The Budget and C o n tro l Board a g re e d  to  c o n s id e r

th e s e  m a t te r s  w hereupon G overnor Edwards d e c la re d  th e  m ee tin g  to  be in

E x e c u tiv e  S e s s io n .

RATIFICATION OF EXECUTIVE SESSION ACTIONS -  F o llo w in g  th e  

B o a rd ’s c o n s id e r a t io n  o f  E x e c u tiv e  S e s s io n  i te m s , th e  m e e tin g  was opened 

and th e  fo llo w in g  a c t io n s  ta k e n  by th e  Board in  E x e c u tiv e  S e s s io n  w ere 

r a t i f i e d  w ith o u t  o b j e c t io n :

(1) Approved a s e t t l e m e n t  p ro p o sed  by th e  D epartm ent o f  S o c ia l  

S e rv ic e s  in  a  c o u r t  c a se  b ro u g h t a g a in s t  t h a t  D epartm en t by Mr. Wagdy Demian;

(2) Agreed to  recommend th a t  th e  G en e ra l A ssem bly app rove  th e

te rm s o f th e  p roposed  c o n s e n t d e c re e  as recommended by th e  Board of C o r r e c t io n s

and by a t t o r n e y s  f o r  th e  p l a i n t i f f s  in  th e  M a ttis o n  e t a l v e r s u s  th e  South

C a ro lin a  Board o f  C o r r e c t io n s  e t  a l c a s e ;

(3) R eceived  as  in fo r m a t io n  th e  f in d in g s  and recom m endations o f 

th e  S ta te  Employee G riev an ce  Com m ittee in  two c a s e s  in v o lv in g  T r id e n t  

T e c h n ic a l C o lle g e ;

(4) Approved a s a l a r y  l e v e l  o f  $20 ,500  f o r  th e  E x e c u tiv e  D i r e c to r  

o f  th e  A u c tio n e e rs  Commission and e s ta b l i s h e d  th e  p o s i t i o n ;

(5) Adopted a m o tion  a p p o in t in g  D ouglas P • Crossm an a s  D ir e c to r

o f  th e  Second I n ju r y  Fund;
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(6 ) Approved th e  g ra d e  l e v e l  (33 ) o f  and s a la r y  l e v e l  ($ 2 9 ,7 5 5 )  

f o r  a  d e n t i s t  f o r  th e  D epartm ent o f C o r r e c t io n s ;  and

(7 ) A u th o riz e d  S ta te  P e rso n n e l D iv is io n  D i r e c to r  M u llin s  to  d r a f t

a p p r o p r i a t e  amendments t o  p e n d in g  l e g i s l a t i o n  r e l a t i n g  to  th e  i n c lu s io n

o f  c i t y  and c o u n ty  em ployees in  the  S t a te  h e a l t h  in s u ra n c e  p ro g ram .

The m e e tin g  was a d jo u rn e d  a t  5 :4 7  p . m.



eyme>n J

(Carolina (Court Adinintetration

L . E D M U N D  A T W A T E R . I l l  
D IR E C T O R

Suntttj (Carolina £>uprrtnr (Court 

(C tfltunb ia . £»nutb (C a ro lin a
P .  O B O X  I I 7 B 6  

C O L U M B IA ,  S . C  . 2 B 2  I 

( • 0 3 )  7 « 8  2 © « l

J a n u a r y  17 , 1978

Mr. W il l ia m  A. M c In n is  
A s s i s t a n t  to  S t a t e  A u d i to r  
P o s t  O f f i c e  Box 11333 
C o lu m b ia , S o u th  C a r o l i n a  29211

D e a r Mr. M c I n n is :

Mr. P u tnam  s u g g e s t e d  t h a t  I w r i t e  y o u  to  c o n f i r m  t h i s  
r e q u e s t .  C h ie f  J u s t i c e  L e w is  w o u ld  l i k e  t o  p r e s e n t  t o  t h e  
B u d g e t and  C o n t r o l  B o ard  a p r o p o s e d  A p p e l l a t e  P u b l i c  D e f e n d e r  
P ro g ra m . T h i s  p ro g ra m  i s  d e s ig n e d  t o  h a n d l e  a p p e a l s  p e r f e c t e d  
by i n d i g e n t s  c h a r g e d  w i th  c r i m i n a l  o f f e n s e s .  T he C h ie f  J u s t i c e  
a n t i c i p a t e s  t h a t  h i s  p r e s e n t a t i o n  w i l l  n o t  t a k e  m o re  th a n  20 
m i n u t e s .

I n i t i a l  f u n d in g  o f  th e  p ro g ra m  w i l l  b e  by u s e  o f  LEAA 
f e d e r a l  f u n d s .  S h o u ld  yo u  r e q u i r e  i n f o r m a t i o n  c o n c e r n i n g  t h e  
p ro g ra m  t o  b e  s u b m i t t e d  p r i o r  t o  t h e  m e e t i n g ,  p l e a s e  a d v i s e .

W ith  k i n d e s t  p e r s o n a l  r e g a r d s ,  I  r e m a in ,

S i n c e r e l y ,

L. Edmund A tw a te r ,  I I I

LEA: b e

c c :  T he H o n o ra b le  J .  Woodrow L e w is



( C a r o l i n a  ( C o u r t  A t o n u u s t r a t t u n

L . E D M U N D  AT W A T C R , H I 
D IR E C T O R

JP>nutlj (Carnltna ^ n p rrm r (Court 

(C n h ttn b ta . ^o n H j C a r o l in a

J a n u a r y  2 0 , 1978

P O  B O X  I I 7 B B  

C O L U M B IA ,  S .  C  2 B 2 I I  

(B O 3 ) 7SB 2 B « i

Mr, W il l ia m  A. M c In n is  
A s s i s t a n t  t o  S t a t e  A u d i to r  
P o s t  O f f i c e  Box 11333 
C o lu m b ia , S o u th  C a r o l i n a  29211

D e a r B i l l :

In  p r e p a r a t i o n  f o r  t h e  a p p e a r a n c e  o f  t h e  C h ie f  J u s t i c e  
b e f o r e  t h e  B u d g e t an d  C o n t r o l  B oard  o n  J a n u a r y  2 5 , 1 9 7 8 , I 
am e n c l o s i n g  t h e  f o l l o w i n g  i n f o r m a t i o n  w h ic h  I u n d e r s t a n d  you  
w i l l  d i s t r i b u t e  t o  m em bers o f  th e  B o a r d .  T he f i r s t  i te m  
e n c lo s e d  i s  t h e  p r o p o s e d  O rd e r  e s t a b l i s h i n g  t h e  O f f i c e  o f  
A p p e l l a t e  D e f e n s e  an d  o u t l i n i n g  t h e  p r o c e d u r e s  u n d e r  w h ic h  t h a t  
C o m m issio n  w i l l  o p e r a t e .  W h ile  t h i s  O r d e r  h a s  n o t  b e e n  f o r m a l l y  
a d o p te d ,  t h e  C o u r t  h a s  r e v ie w e d  t h e  d o c u m e n t a n d ,  d e p e n d e n t  
upon  t h e  B u d g e t an d  C o n t r o l  B oard  a c t i o n ,  w i l l  a d o p t  t h e  O r d e r .

I am a l s o  e n c l o s i n g  t h e  P r e - A p p l i c a t i o n  R ev iew  i n i t i a l l y  
s u b m i t t e d  t o  t h e  O f f i c e  o f  C r im in a l  J u s t i c e  P ro g ra m s  i n  c o n n e c ­
t i o n  w i th  t h e  a p p l i c a t i o n  f o r  f e d e r a l  f u n d in g  o f  t h e  p ro g r a m  in  
i t s  i n i t i a l  p h a s e  o f  o p e r a t i o n .  As w e d i s c u s s e d  by t e l e p h o n e ,  
t h i s  p r e - a p p l i c a t i o n  p r o v i d e s  a  s t r u c t u r e  o f  a s t a t e w i d e  c o r p o r a t e  
g o v e r n in g  b o d y  w h e re a s  t h e  C o u r t  r u l e  w i l l  p r o v i d e  f o r  a c o m m is s io n  
fo rm  o f  g o v e r n in g  b o d y . T he a c t u a l  a p p l i c a t i o n  w i l l  s e t  f o r t h  t h e  
c o m m is s io n  s t r u c t u r e  w hen i t  i s  s u b m i t t e d .  T he s a l a r i e s  an d  
e x p e n s e  i t e m s  a r e  s u b j e c t  t o  r e v i s i o n .  T he  s a l a r i e s  w o u ld  b e  s e t  by 
t h e  A p p e l l a t e  D e f e n s e  C o m m issio n . I n  a d d i t i o n ,  fu n d s  w i l l  a l s o  be  
n e e d e d  f o r  t h e  r e n t a l  o f  o f f i c e  s p a c e .  We a n t i c i p a t e  t h a t  t h e  
t o t a l  am oun t o f  t h e  p ro g ra m  w i l l  n o t b e  a l t e r e d  b u t  r a t h e r  o t h e r  
c a t e g o r y  a r e a s  r e d u c e d  i n  o r d e r  t o  g e n e r a t e  s u f f i c i e n t  a v a i l a b l e  
f u n d s  f o r  r e n t .  A l l  b u d g e ta r y  i te m s  w i l l  b e  i n  c o m p l ia n c e  w i th  
S t a t e  P e r s o n n e l  an d  O f f i c e  o f  C r im in a l  J u s t i c e  P ro g ra m  g u i d l i n e s .  
T he  A p p e l l a t e  D e f e n s e  P ro g ra m  h a s  b e e n  a p p r o v e d  by t h e



South Carolina Court ^Abnunistration

Mr. W ill ia m  A. M c In n is  
J a n u a r y  2 0 , 1978 
P a g e  Two

G o v e r n o r 's  C o m m itte e  on C r im in a l  J u s t i c e ,  C rim e  and  D e l in q u e n c y .
We a n t i c i p a t e  no  d i f f i c u l t y  i n  o b t a i n i n g  th e  f u l l  t h r e e  y e a r  
f u n d in g  f o r  t h e  p ro g ra m . As you a r e  a w a re ,  t h i s  f u n d in g  i s  on 
a  d e c l i n i n g  b a s i s  w i th  t h e  s h a r e d  c o s t  t o  b e  p ic k e d  up  by t h e  S t a t e  
i n  t h e  f u t u r e .

I t r u s t  t h a t  t h i s  i n f o r m a t i o n  w i l l  b e  o f  a s s i s t a n c e  t o  y o u .
I f  I may p r o v i d e  c l a r i f i c a t i o n  o r  a d d i t i o n a l  i n f o r m a t i o n ,  p l e a s e  
c o n t a c t  me a t  y o u r  c o n v e n ie n c e .

W ith  k i n d e s t  p e r s o n a l  r e g a r d s ,  I r e m a in ,

S i n c e r e l y ,

L. Edmund A tw a te r ,  I I I

LEA: b e

E n c l o s u r e

c c :  T he H o n o ra b le  J .  Woodrow L ew is
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C o n t r o l  t I1__16 4 ___
J u d ic ia l  ’ D epartm ent

I. FINANCIAL

T h is  a g e n cy 's  past perform ance in th e  area o f  g ra n ts  a d m in is t r a t io n  is  
s a t is f a c to r y .  No p ro je c ts  have been awarded to  th e  J u d ic ia l  D epartm ent 
which would im pact th is  p ro p o s a l.
I t  appears th a t  the  funds reque s ted  f o r  pe rson ne l do no t in c lu d e  

j f r in g e  b e n e f i t s .  I f  t h is  is  th e  c a s e , p e rson ne l c o s ts  may be
somewhat e x c e s s iv e .

II* PPOG"--'''"- . 7C The p r o je c t  does address s ta n d a rd s  as s ta te d  on th e  p re ­
a p p l ic a t io n  fo rm . The p r o je c t  would be o p e ra ted  in  a h igh  c rim e 
a re a . Th is  problem  area was addressed by th e  d i s t r i c t / s t a t e  agency 
rev iew  o f G o ve rn o r's  P o l ic y 's  Is s u e s .
Under th e  p re se n t s ta tu s  o f  the  p r o je c t ,  the  p r o je c t  does address 
the  issu e s  and the a s s o c ia te d  p rob le m s. I t  does address th e  s ta n d a rd s . 
I t  would p ro v id e  needed a s s is ta n c e  to  lo c a l p u b lic  d e fe n d e r c o rp o ra t io n  
to p ro v id e  adequate p u b l ic  de fense . More tho rou gh  developm ent w i l l  be 
needed as to  th e  c o r p o r a t io n 's  make-up and needs in  the  f u l l  a p p l ic a t io n

I I I .  EVALUATION

S e rv ice s  need to  be p ro v id e d  on a s ta te w id e  b a s is  fo r  a l l  c o u n t ie s .

IV . REC0N1’ ENPAT TONS
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PROGRAM AREA PROBLEM/OBJECTIVE

FUNCTIONAL CATEGORY: J u d i c i a r y  H -09

PROGRAM AREA: I n d i g e n t  D e fen se

OBJECTIVE: T h is  p r o j e c t  w i l l  e s t a b l i s h  an  a p p e l l a n t  p u b l i c  d e f e n d e r

o f f i c e  on a s t a t e w i d e  b a s i s .  The a p p e l l a n t  p u b l i c  d e f e n d e r  c o r p o r a t i o n  

w i l l  h e lp  to  a l l e v i a t e  c u r r e n t  c a s e  lo a d  p ro b le m s  i n c u r r e d  by p u b l i c  

d e f e n d e r  o f f i c e s  in  p r o v id in g  a s p e c i a l i z e d  b ra n c h  w i t h i n  t h e  p u b l i c  

d e f e n s e  sy s te m  w h ich  w ould  p r o v id e  m ore a d e q u a te  r e p r e s e n t a t i o n  o f  th e  

i n d i g e n t  on t h e  s p e c i a l i z e d  i s s u e s  o f  t h e  la w . At t h e  p r e s e n t  t i m e ,  

th e  D e fe n s e  o f  I n d i g e n t s  A ct p r o v id e s  f o r  p aym en t o f  a s s i g n e d  c o u n s e l  

i n  s i t u a t i o n s  w h e re  t h e  a p p e a l  i s  m ade by an i n d i g e n t  d e f e n d a n t .

3 o w e v e r , in  th o s e  c o u n t i e s  h a v in g  p u b l i c  d e f e n d e r  c o r p o r a t i o n ,  no  

fu n d s  c an  b e  e x p e n d e d  f o r  a s s ig n e d  c o u n s e l  s o  t h a t  t h e  e n t i r e  b u rd e n  

f a l l s  on  th e  p u b l i c  d e f e n d e r  o f f i c e .  At t h e  p r e s e n t  t im e ,  a p p e a l s  

from  c r im in a l  c o n v i c t i o n s  a r e  h a n d le d  by th e  c r i m i n a l  a p p e a l  s e c t i o n  

o f  th e  O f f i c e  o f  t h e  A tto rn e y  G e n e ra l  r a t h e r  th a n  t h e  i n d i v i d u a l  o f f i c e  

o f  th e  c i r c u i t  s o l i c i t o r .  W h ile  t h e  s o l i c i t o r ’ s  o f f i c e  i s  r e l i e v e d  o f  

t h i s  r e s p o n s i b i l i t y ,  t h e r e  i s  no su ch  r e l i e f  f o r  t h e  p u b l i c  d e f e n d e r  

c o r p o r a t i o n s .  I t  i s  f e l t  t h a t  a  s t a t e w i d e  a p p e l l a n t  d e f e n d e r  c o r p o r a t i o n  

p a t t e r n e d  a f t e r  t h e  c o u n ty  p u b l i c  d e f e n d e r  c o r p o r a t i o n s  w i l l  b e s t  f i l l  

t h i s  g ro w in g  n e e d .

The f i n a l  s t r u c t u r e  w i l l  b e  a p p ro v e d  by th e  S u p rem e C o u r t .

The b o a rd o f  d i r e c t o r s of th e  c o r p o r a t i o n  w i l l b e  r e p r e s e n t a t i v e  o f

th e j u d i c i a r y ,  p u b l i c d e f e n s e ,  th e  l e g i s l a t u r e , th e  l e g a l  com m unity

and o th e r a p p r o p r i a t e a g e n c i e s .



BASELINE: The f o l l o w i n g  r e p r e s e n t s  t h e  num ber o f  c r i m i n a l ,  p o s t

c o n v i c t i o n  and h a b e a s  c o r p u s  a p p e a l s  t o  t h e  Suprem e C o u r t  f o r  t h e  

f o l l o w i n g  y e a r s :  1973 -  59 a p p e a l s ,  1974 -  132 a p p e a l s ,  1975 — 110 

a p p e a l s ,  1976 -  175 a p p e a l s ,  an d  1977 to  O c to b e r  2 7 , 1977 -  163 a p p e a l s  

I t  i s  e s t i m a t e d  t h a t  a t  l e a s t  50 p e r c e n t  o f th e s e  a p p e a l s  a r e  from  

d e f e n d a n t s  who q u a l i f y  in  in d ig e n c y  s t a t u s .

The s t a f f  o f  t h e  O f f i c e  o f  t h e  A t to r n e y  G e n e r a l ,  i n  th e  

c r i m i n a l  a p p e a l  s e c t i o n ,  i s  co m p o sed  o f  f i v e  ( 5 )  f u l l - t i m e  a t t o r n e y s .  

T h is  w ou ld  c o n s t i t u t e  a  c o m p a ra b le  p ro g ra m . The s t a f f  o f  t h e  p r o p o s e d  

a p p e l l a n t  d e f e n d e r  c o r p o r a t i o n  w o u ld , to  t h e  e x t e n t  p o s s i b l e ,  p r o v i d e  

l e g a l  s e r v i c e s  to  i n d i g e n t  p r i s o n e r s  i n  t h e  p o s t  c o n v i c t i o n  a r e a .  

S ta n d a r d s  f o r  in d ig e n c y  d e t e r m i n a t i o n  w ould p a r a l l e l  t h e  s t a n d a r d s  

u s e d  in  th e  t r i a l  l e v e l  d e t e r m i n a t i o n  of in d ig e n c y .

PROJECT D E S C R IP T IO N  REQUIRED? _ X __  ____
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PROJECT DESCRIPTION

C o r p o r a te  c h a r t e r  and b y - la w s  w i l l  be p r e p a r e d  by t h e  O f f i c e  

o f  S o u th  C a r o l i n a  C o u r t  A d m in i s t r a t io n  an d  s u b m i t t e d  t o  t h e  Suprem e 

C o u rt  f o r  i t s  a p p r o v a l .  Upon i n c o r p o r a t i o n  a s  an  e le e m o s y n a ry  

c o r p o r a t i o n ,  th e  b o a rd  o f  d i r e c t o r s  w i l l  s e l e c t  th e  s t a f f  o f  th e  

c o r p o r a t i o n  and d e te r m in e  i t s  o p e r a t i n g  b u d g e t .

I t  i s  a n t i c i p a t e d  t h a t  th e  p ro g ram  w ould  becom e o p e r a t i o n a l  

in  U a r c h , 1978 . The f o l lo w in g  s t a f f  i s  p r o p o s e d  f o r  th e  i n i t i a l

o p e r a t i o n  o f  t h e  a p p e l l a n t  d e f e n s e  s e r v i c e :

C h ie f  A t to r n e y  $ 2 5 ,0 0 0

( 3 )  S t a f f  A t to r n e y s  -  $ 2 0 ,0 0 0  e a c h  6 0 ,0 0 0

( 3 )  L e g a l S e c r e t a r i e s  -  S 7 ,5 0 0  e a c h  2 2 ,5 0 0

E q u ip m en t 1 0 ,0 0 0

A l l  o t h e r  c o s t s  1 5 ,0 0 0

TOTAL $ 1 3 2 ,5 0 0

I t  i s  a n t i c i p a t e d  t h a t  th e  p ro g ra m  w i l l  o p e r a t e  f o r  7 /1 2  

o f  t h e  FY 78 y e a r .  FY 73 fu n d in g  c o s t  w ou ld  b e  S 8 5 .2 0 8 , e x c lu d in g  

f r i n g e  b e n e f i t s .
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RULE ON THE OFFICE OF APPELLATE DEFENSE

1. D E F IN IT IO N S :
a .  In  t h i s  R u le ,  u n l e s s  t h e  c o n t e x t  c l e a r l y  r e q u i r e s  a

d i f f e r e n t  m e a n in g :

( 1 )  " C o m m is s io n "  m ean s t h e  C o m m iss io n  on A p p e l l a t e

D e f e n s e .

( 2 )  " O f f i c e  o f  A p p e l l a t e  D e f e n s e "  when u s e d  w i t h  

r e f e r e n c e  t o  r e p r e s e n t a t i o n  u n d e r  t h i s  r u l e  

i n c l u d e s  a l l  a t t o r n e y s  an d  e m p lo y e e s  i n  t h e  O f f i c e  

o f  A p p e l l a t e  D e f e n s e .

2 .  GENERAL

a .  T h e re  i s  h e r e b y  c r e a t e d  t h e  C o m m iss io n  on A p p e l l a t e

D e fe n s e  a s  a c o m m is s io n  o f  t h i s  C o u r t .

b .  T h e re  i s  h e r e b y  c r e a t e d  a s  C o m m is s io n e rs  o f  t h i s  C o u r t

t h e  B o a rd  o f  C o m m is s io n e r s  on A p p e l l a t e  D e f e n s e ,  t o  c o n s i s t

o f  f i v e  m em b ers  a s  f o l l o w s :

( 1 )  T he S o u th  C a r o l i n a  C o u r t  A d m i n i s t r a t o r

( 2 )  T he D ean o f  t h e  U n i v e r s i t y  o f  S o u th  C a r o l i n a  Law

S c h o o l

( 3 )  The P r e s i d e n t  o f  t h e  S o u th  C a r o l i n a  P u b l i c  D e f e n d e r s '

A s s o c i a t i o n

( 4 )  The P r e s i d e n t  o f  t h e  S o u th  C a r o l i n a  B a r  A s s o c i a t i o n ;  

a n d ,

( 5 )  T he C h a irm a n  o f  t h e  S o u th  C a r o l i n a  J u d i c i a l  C o u n c i l

c .  A v a c a n c y  s h a l l  o c c u r  w hen a p e r s o n  who i s  a m em ber o f  t h e

C o m m iss io n  c e a s e s  t o  h o ld  t h e  o f f i c e  w h ic h  h e  h e ld  a t  t h e

t im e  o f  h i s  a p p o in tm e n t .
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d . A v a c a n c y  s h a l l  b e  f i l l e d  by t h e  s u c c e s s o r  t o  t h e

v a c a n t  o f f i c e ,  w h e th e r  t h e  s u c c e s s o r  i s  p e r m a n e n t  o r  

a c t i n g  i n  a  te m p o ra ry  c a p a c i t y .3. QUORUM
A q u o ru m  f o r  t h e  t r a n s a c t i o n  o f  b u s i n e s s  by t h e  C o m m iss io n  

s h a l l  be t h r e e  m em b ers  o f  t h e  C o m m iss io n .

4 . SCOPE OF POWERS AND OF RULE AND SEAL

T he C o m m iss io n  s h a l l  h a v e  a l l  t h e  p o w e rs  c o n f e r r e d  upon  i t  

by t h e s e  r u l e s  a n d  a l l  p r o c e e d i n g s  s h a l l  b e  g o v e r n e d  t h e r e b y .  T he 

C o m m iss io n  may a d o p t  and  p u b l i s h  s u c h  a d m i n i s t r a t i v e  r u l e s  n o t  

i n c o n s i s t e n t  h e r e w i t h .  T he C o m m iss io n  may a d o p t  an  a p p r o p r i a t e  s e a l .

5. MEETINGS OF COMMISSION

a . M e e t in g s  o f  t h e  C o m m iss io n  m u s t b e  h e ld  a t  l e a s t  t w i c e  e a c h  

y e a r ,  b u t  may b e  h e ld  a t  s u c h  t i m e s  an d  p l a c e s  a s  t h e  

C o m m iss io n  m ay, fro m  t im e  t o  t i m e ,  d e t e r m i n e .  M e e t in g s  may 

b e  c a l l e d  by  t h e  c h a i r m a n ,  a c t i n g  c h a i r m a n ,  o r  by  any  tw o  

m em bers o f  t h e  C o m m iss io n  on t h r e e  d a y s '  n o t i c e ,  w h ic h  n o t i c e  

may b e  g iv e n  by t e l e p h o n e  m e s s a g e  l e f t  d u r i n g  n o rm a l 

b u s i n e s s  h o u r s  a t  t h e  b u s i n e s s  o r  r e s i d e n c e  o f  t h e  m em b ers .

b . M e e t in g s  may be  h e ld  a t  any  t im e  a n d  p l a c e  b y  u n a n im o u s

c o n s e n t  o f  t h e  m e m b e rs .6 . CHAIRMAN
T he S o u th  C a r o l i n a  C o u r t  A d m i n i s t r a t o r  s h a l l  s e r v e  a s  c h a i r m a n .  

M em bers o f  t h e  C o m m iss io n  s h a l l  e l e c t  a  s e c r e t a r y  fro m  t h e  m e m b e rsh ip

o f  t h e  C o m m is s io n .

7 . POWERS AND DUTIES OF COMMISSION

a . T he C o m m iss io n  s h a l l  by a  v o t e  o f  a m a j o r i t y  o f  t h e  m em b ers  

t h e r e o f  h i r e  a C h ie f  A t to r n e y  f o r  a f o u r  y e a r  te r m  t o  e x p i r e  

u p o n  t h e  h i r i n g  o f  a q u a l i f i e d  s u c c e s s o r .  N o th in g  h e r e i n  s h a l l
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p r o h i b i t  a p e r s o n  fro m  h o l d i n g  s u c c e s s i v e  te r m s  a s  

C h ie f  A t t o r n e y .  No p e r s o n  may b e  h i r e d  t o  s e r v e  as 

C h ie f  A t t o r n e y  who i s  n o t  an  a t t o r n e y  l i c e n s e d  t o  

p r a c t i c e  la w  i n  t h i s  s t a t e .  T he C h ie f  A t t o r n e y  s h a l l  

d e v o t e  f u l l  t im e  t o  t h e  d u t i e s  o f  h i s  o f f i c e  an d  mav 

n o t  e n g a g e  i n  t h e  p r i v a t e  p r a c t i c e  o f  la w . T he 

C o m m is s io n  may d i s c h a r g e  t h e  C h i e f  A t t o r n e y  o n ly  f o r  

c a u s e  a n d  a f t e r  a  h e a r i n g .

b . T he C o m m is s io n  s h a l l  a d v i s e  t h e  C h i e f  A t t o r n e y  a n d  m ay , 

s u b j e c t  t o  t h e  r u l e s  o f  t h i s  C o u r t ,  recom m end  o r  e s t a b l i s h  

p o l i c i e s  f o r  t h e  o p e r a t i o n  o f  t h e  O f f i c e  o f  A p p e l l a t e  

D e f e n s e ,  i n c l u d i n g  t h e  n a t u r e  a n d  s c o p e  o f  s e r v i c e s  to  be 

p r o v i d e d  a n d  t h e  c l i e n t e l e  t o  b e  s e r v e d .

c . T he C o m m is s io n  s h a l l  a p p r o v e  o r  m o d ify  an  o p e r a t i o n a l  b u d g e t  

s u b m i t t e d  t o  i t  b y  t h e  C h ie f  A t t o r n e y  a n d  s e t  t h e  n u m b er o f  

e m p lo y e e s  e a c h  y e a r .

d . T he C o m m is s io n  s h a l l  e s t a b l i s h  c r i t e r i a  t o  b e  u s e d  i n  t h e  

d e t e r m i n a t i o n  o f  i n d i g e n c y  an d  q u a l i f i c a t i o n  f o r  s e r v i c e s  

o f  t h e  O f f i c e  o f  A p p e l l a t e  D e f e n s e .

e . T he  C o m m is s io n  s h a l l  e x e r c i s e  s u c h  o t h e r  p o w e rs  and  d u t i e s  

a s  t h i s  C o u r t  by  r u l e  may p r o v i d e .

8 . SALARY

T he C h ie f  A t t o r n e y  s h a l l  b e  p a i d  a s a l a r y  s e t  b y  t h e  C o m m is s io n .

9 .  ORGANIZATION OF OFFICE

a . T he C h i e f  A t t o r n e y  s h a l l  e s t a b l i s h  a n  o f f i c e  t o  b e  c a l l e d  

t h e  O f f i c e  o f  A p p e l l a t e  D e f e n s e .

b . T he s t a f f  o f  t h e  C h ie f  A t t o r n e y  may c o n s i s t  o f  a d d i t i o n a l
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a t t o r n e y s  t o  s e r v e  a s  s t a f f  a t t o r n e y s ,  and  a d m i n i s t r a t i v e ,  

i n v e s t i g a t i v e ,  s e c r e t a r i a l ,  and  c l e r i c a l  e m p lo y e e s  n e c e s s a r y  

t o  d i s c h a r g e  t h e  d u t i e s  o f  t h e  o f f i c e .  No p e r s o n  may b e  

h i r e d  t o  s e r v e  a s  an  A s s i s t a n t  o r  S t a f f  A t t o r n e y  who i s  n o t

l i c e n s e d  t o  p r a c t i c e  law  in  t h i s  s t a t e .

c .  A t t o r n e y s  e m p lo y e d  by  t h e  C h ie f  A t to r n e y  s h a l l  d e v o t e  f u l l  

t im e  t o  t h e i r  d u t i e s  an d  may n o t  e n g a g e  in  t h e  p r i v a t e  

p r a c t i c e  o f  la w .

d . S t a f f  a t t o r n e y s  may b e  a s s i g n e d  a p p r o p r i a t e  t i t l e s  by t h e  

C h ie f  A t t o r n e y .

10 . POWERS AND DUTIES OF THE CHIEF ATTORNEY

a . T he  C h ie f  A t t o r n e y  s h a l l  s u b m it  a b u d g e t  f o r  t h e  a p p r o v a l

o f  t h e  C o m m is s io n .

b . T he C h ie f  A t t o r n e y  s h a l l  recom m end t o  t h e  C o m m iss io n  t h e  

n a t u r e  a n d  s c o p e  o f  s e r v i c e s  t o  be  p r o v i d e d  a n d  c l i e n t e l e  

t o  b e  s e r v e d  by  t h e  O f f i c e  o f  A p p e l l a t e  D e f e n s e .

c .  T he  C h ie f  A t t o r n e y  an d  h i s  s t a f f  s h a l l  a b i d e  by a l l  r e g u l a ­

t i o n s  a n d  p o l i c i e s  e s t a b l i s h e d  by t h e  C o m m iss io n  i n s o f o r  a s  

th e y  do n o t  i n t e r f e r e  w i th  t h e i r  d u ty  t o  p r o v i d e  c o m p e te n t ,  

e t h i c a l  r e p r e s e n t a t i o n  t o  t h e i r  c l i e n t s .

d . T he  C h i e f  A t t o r n e y  s h a l l  e s t a b l i s h  a n d  s u p e r v i s e  t r a i n i n g  

p ro g r a m s  f o r  h i s  e m p lo y e e s .

e .  T he C h i e f  A t t o r n e y  s h a l l  p r o m u lg a te  r e g u l a t i o n s ,  i n s t r u c t i o n s  

a n d  o r d e r s ,  c o n s i s t e n t  w i th  t h i s  R u le ,  f u r t h e r  d e f i n i n g  t h e  

o r g a n i z a t i o n  o f  h i s  o f f i c e  an d  th e  d u t i e s  o f  h i s  e m p lo y e e s .

f .  T he  C h ie f  A t t o r n e y  s h a l l  s u b m it  r e p o r t s  t o  t h e  C o m m iss io n  

on t h e  o p e r a t i o n  o f  h i s  o f f i c e  a t  e a c h  s e m i - a n n u a l  m e e t in g .

He s h a l l  s u b m i t  a c o m p re h e n s iv e  r e p o r t  t o  t h e  C o m m iss io n  a t  

t h e  e n d  o f  e a c h  f i s c a l  y e a r .  He s h a l l  s u b m it  s u c h  o t h e r
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a d d i t i o n a l  o r  am ended  r e p o r t s  on an y  p h a s e  o f  t h e  

o p e r a t i o n  o f  h i s  o f f i c e  t h a t  may b e  r e q u i r e d  b y  t h e

C o m m iss io n .

g .  T he C h ie f  A t to r n e y  s h a l l  p e r f o r in  o t h e r  d u t i e s  n e c e s s a r y  

o r  i n c i d e n t a l  t o  t h e  p e r f o r m a n c e  o f  t h e  s p e c i f i c  d u t i e s

h e r e i n  e n u m e r a te d .

1 1 . PERMITTED ACTIVITIES OF THE OFFICE OF APPELLATE DEFENSE

a .  T he O f f i c e  o f  A p p e l l a t e  D e fe n d e r  may d e t e r m i n e  t h e  i n d i g e n c y ,  

s u b j e c t  t o  c o u r t  r e v ie w ,  o f  any p e r s o n  f i l i n g  a N o t i c e  o f  

I n t e n t i o n  t o  A p p e a l o r  d e s i r i n g  t o  a p p e a l  a c o n v i c t i o n  in  

any  t r i a l  c o u r t , o r  d e c i s i o n  o f  a n y  p r o c e e d in g  in

c i v i l  co m m itm en t o r  o t h e r  i n v o l u n t a r y  p la c e m e n t  i n  a s t a t e ,  

c o u n ty  o r  m u n ic ip a l  f a c i l i t y  i f  s u c h  p e r s o n  r e q u e s t s  s u c h  

a  d e t e r m i n a t i o n  from  t h i s  C o u r t ,  t h e  C i r c u i t  o r  F a m ily  C o u r t  

o r  t h e  O f f i c e  o f  A p p e l l a t e  D e f e n s e .

b .  T h e  O f f i c e  o f  A p p e l l a t e  D e f e n s e ,  u p o n  a  f i n d i n g  t h a t  s u c h  

p e r s o n  q u a l i f i e s  a s  an i n d i g e n t  u n d e r  t h e  s t a n d a r d s  e s t a b ­

l i s h e d  by t h i s  C o u r t ,  a n d  f o l l o w i n g  a p p o in tm e n t  o f  t h e  O f f i c e  

o f  A p p e l l a t e  D e fe n s e  a s  c o u n s e l  f o r  s u c h  p e r s o n  by t h i s  C o u r t  

o r  o t h e r  t r i a l  c o u r t  i n  w h ic h  t h e  a p p e a l  w i l l  b e  e f f e c t e d ,

( o r  by t h e  O f f i c e  o f  A p p e l l a t e  D e f e n s e )  may r e p r e s e n t  s u c h  

p e r s o n  in  t h e i r  a p p e a l  o f  a c o n v i c t i o n  in  an y  t r i a l  c o u r t ,

o r  d e c i s i o n  o f  any  p r o c e e d in g  i n  c i v i l  co m m itm en t o r  o t h e r  

i n v o l u n t a r y  p la c e m e n t  in  a  s t a t e ,  c o u n ty  o r  m u n ic ip a l  

f a c i l i t y ,  i f  t h e  C h ie f  A t to r n e y  i s  f i r s t  s a t s i f i e d  t h a t  t h e r e  

i s  a r g u a b l e  m e r i t  t o  t h e  p r o c e e d i n g .

c . T h e  O f f i c e  o f  A p p e l l a t e  D e fe n s e  s h a l l  r e p r e s e n t  i n d i g e n t s ,  

o t h e r  th a n  a t  t r i a l  o r  co m m itm en t p r o c e e d i n g s  when a p p o in te d  

t o  do s o  by  t h i s  C o u rt o r  t h e  C i r c u i t  o r  F a m ily  C o u r t .
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d . T he O f f i c e  o f  A p p e l l a t e  D e f e n s e  s h a l l  r e p r e s e n t  i n d i g e n t s  

in  a p p e a l s  o f  c o n v i c t i o n s  in  t r i a l  c o u r t s  o f  t h i s  s t a t e ,  

o r  d e c i s i o n s  o f  c i v i l  co m m itm en t p r o c e e d i n g  o r  o t h e r  

i n v o l u n t a r y  p la c e m e n t  o n ly  in  c o u r t s  o f  t h i s  S t a t e .

e .  T he O f f i c e  o f  A p p e l l a t e  D e f e n s e  may c o o p e r a t e  a n d  c o n s u l t  

w i th  s t a t e  a g e n c i e s ,  p r o f e s s i o n a l  a s s o c i a t i o n s ,  a n d  o t h e r  

g r o u p s  c o n c e r n in g  t h e  c a u s e s  o f  c r i m i n a l  c o n d u c t ,  t h e  

r e h a b i l i t a t i o n  a n d  c o r r e c t i o n  o f  p e r s o n s  c h a r g e d  w i t h  a n d  

c o n v i c t e d  o f  c r i m e s ,  t h e  a d m i n i s t r a t i o n  o f  c r i m i n a l  j u s t i c e ,  

a n d  t h e  im p ro v e m e n t an d  e x p a n s io n  o f  d e f e n d e r  s e r v i c e s .

1 2 . POWER TO APPOINT NOT EFFECTED BY THIS RULE

N o th in g  in  t h i s  R u le  p r o h i b i t s  t h i s  C o u r t  o r  o t h e r  c o u r t

i n  w h ic h  an  a p p e a l  i s  t o  be  e f f e c t e d ,  f ro m  a p p o i n t i n g  c o u n s e l  f o r  

i n d i g e n t  p e r s o n s  w h e re  t h e  O f f i c e  o f  A p p e l l a t e  D e f e n s e  i s  d i s q u a l i f i e d  

fro m  r e p r e s e n t a t i o n  f o r  r e a s o n s  o f  c o n f l i c t  o r  w h e re  t h e  O f f i c e  o f  

A p p e l l a t e  D e f e n s e  deem s i t  a d v i s a b l e  t h a t  i t  n o t  p r o v i d e  r e p r e s e n a t i o n  

f o r  s u c h  i n d i g e n t  p e r s o n .

- 6 -



STATE BUDCET AND CONTROL BOARD

POLL OF J a n u a ry  25_____________ , 1978

EXHIBIT IT

POLL ITEM HUMBER I_______

A gency: Clemson U n iv e r s i ty

S u b j e c t ; S e le c t io n  o f  A&E Firm

Clemson V ice  P r e s id e n t  B a r n e t te  a d v is e s  t h a t  th e  fo llo w in g  f i r m s ,  
l i s t e d  in  p r e f e r e n c e  o r d e r ,  have  been  s e le c te d  to  p ro v id e  th e  a r c h i t e c t u r a l  s e r v i c e s  
r e q u i r e d  f o r  th e  Pee Dee E d u c a tio n a l  and R e se a rc h  C e n te r  p r o j e c t :

(1) G i l l ,  W ilk in s  and Wood, F lo re n c e ;
(2) W e s tm o re la n d -M c G a rity -P itts ;  and
(3) C ra ig  & G au ld en , G r e e n v i l le . J

The r e q u i r e d  s e l e c t i o n  p ro c e d u re  h as  been fo llo w e d .

B oard  A c tio n  R e q u e s te d :

A pprove s e l e c t i o n  of G i l l ,  W ilk in s  and Wood f o r  th e  r e f e r e n c e d  p r o j e c t .

V ote  Of B oard Member: (P le a s e  i n d i c a t e  by i n i t i a l i n g  a p p r o p r i a t e  l i n e  b e lo w .)

____________ I a p p ro v e  o f  th e  above a c t i o n .

____________  I d is a p p ro v e  o f  th e  above a c t i o n .

____________ H old f o r  r e g u l a r  m e e tin g .

A t ta c h m e n ts :

B a r n e t te  1 /1 3 /7 8  l e t t e r  to  Putnam  p lu s  a t ta c h m e n ts



C L E M S O N
rTTJI'VER.SI'T'V

VICE PRESIDENT FOR BUSINESS AND FINANCE J a n u a r y  1 3 , 1978

M r. W il l ia m  T . P u tn a m , S t a t e  A u d i to r  
S t a t e  B u d g e t and  C o n t r o l  B o ard  
P .  O . Box 11333
C o lu m b ia , S . C. 29211

D e a r M r. P u tn am :

RE: P ee  Dee E d u c a t io n a l  a n d  R e s e a r c h  C e n t e r

We h a v e  c o m p le te d  t h e  f i r s t  f o u r  s t e p s  o f  t h e  S t a t e  B u d g e t an d  
C o n t r o l  B o a r d 's  p r o c e d u r e s  t o  be  f o l l o w e d  i n  s e l e c t i o n  o f  a n  
a r c h i t e c t u r a l  f i r m  f o r  t h e  a b o v e  f a c i l i t y .

In  a c c o r d a n c e  w i th  S te p  5 o f  t h e s e  p r o c e d u r e s ,  we s u b m it  f o r  
a p p r o v a l  t h e  f i r m  o f  G i l l ,  W i lk in s  a n d  Wood an d  a r e  a t t a c h i n g  (1) 
a  c o p y  o f  t h e  t e n t a t i v e  c o n t r a c t ,  (2 ) c e r t i f i c a t i o n s  sh o w in g  
r e q u i r e d  n e w sp a p e r  a n n o u n c e m e n ts  r e g a r d i n g  a r c h i t e c t u r a l / e n g i n e e r i n g  
s e r v i c e s  f o r  t h i s  p r o j e c t ,  (3) a l i s t  o f  f i r m s  s u b m i t t i n g  r e s u m e s ,
(4) a l i s t  o f  f i r m s  w h o se  r e p r e s e n t a t i v e s  w e re  i n t e r v i e w e d ,  an d
(5) a l i s t  o f  c o n s t r u c t i o n  p r o j e c t s  w i t h  E - l ' s  d a t e d  a f t e r  J a n u a r y  1 , 
1 9 7 4 , sh o w in g  f o r  e a c h  t h e  n a t u r e  o f  t h e  p r o j e c t ,  t h e  a r c h i t e c t s /  
e n g i n e e r s ,  and  t h e  o r i g i n a l  c o n t r a c t  a m o u n t. I n  m ak in g  o u r  
s e l e c t i o n ,  due  c o n s i d e r a t i o n  w as g iv e n  t o  t h e  n u m b er a n d  c o n s t r u c t i o n  
c o s t s  o f  s t a t e  p r o j e c t s  u n d e r t a k e n  b y  t h e  i n d i v i d u a l s  o r  f i r m s  
s u b m i t t i n g  r e s u m e s .

I f  a d d i t i o n a l  i n f o r m a t i o n  i s  n e e d e d ,  p l e a s e  g e t  i n  to u c h  w i t h  me.

MEB:pdh

A t t s

CLEMSON SOUTH CAROLINA 2 9 6 3 , •  TELEPHONE 803 ,656  2420



1 HE AMERICAN IN S IIIU ll OF ARCIIIIECTS

A IA  U o t n n x n l  f i l l !

Standard Form of Agreement Between 
Owner and Architect

IMS IX >« ('M INI H A S  IMCOKIAM llt.A I lO N M Q llN tB , « ONSt 'I IA I  I I  >/- W illi 
AN A ilO R ttll I* I NK)CI!A(,II) tVIIII RIM’li I K > II | .  'Vll’ll  I ION OK MOIJHIt AIK IN

AGREEMENT

m a d e  th is  SECOND day of
H u n d re d  a nd  SEVENTY eight.

JANUARY in th e  year o l N in e te e n

BETWEEN th e  O w n e r  CLEMSON UNIVERSITY
CLEMSON, SOUTH CAROLINA

a n d  ih e  A rc h ite c t :  G IL L , v ILK INS & WOOD
FLORENCF, SOUTH CAROLINA

I o i ih e  fo llo w in g  Pn»|e( t
J im  I i i i Ic  rfrl4<l<ll ilrs< i i |> Ii i m i ut IS. ■ I I... 4IM111 m m I  m >i | m  )

MASTER PLANNING, DESIGN ANO DEVELOPMENT OF CONTRACT 
DOCUMENTS FOR THE PEE DEE RESEARCH ANO EDUCATIONAL 
CENTER NEAR FLORENCE, SOUTH CAROLINA.

T h e  O w n e r  a n d  th e  A rc h ite c t  a g re e  as set fo r th  b e lo w

A IA  IMM UMI Ml 1141 •  1 > t \N I  I  Akt t l l l l i  I At .kt I M IN I • IASUAKV I • 4 11 >11 OS • M A *  • «. 11/4 
lilt AS41KM AN INSTI1U11 I H Attt I I I IK  Is  I7IA M W  lO K k AVI M t  It WHIM >S I) t 1



I I Ml0 I I I

I .  THE ARCHITECT s n a il p rov ide  p ro fe ss io n a l se rv ices  fo r  the P ro jec t in 
accordance w il l ,  the Terms and C ond itions  o f  th is  Agreement.

I I THE OWNER s h a ll compensate the A rc h ite c t, in accordance w ith  the Terms 
and C ond itions o f th is  Agt c e m e n t.

A. TOR MASTER PlANNING ANO SCHEMATIC D I'.IG N , as d e s c r ib e d  io  (X IIIP I1  "A "
(see a tta c h e d )  N IN I lY  SIX 1 IIOUSANO IWO IlIJNDRi 0 I. MO/IOO............ d o l la r s

• ($96 .200 .00 ).

I .  $21,360.00 o f  the compensa t ion is to be a pro ra ta  deduction from 
I u t o , <* a , i h i t c< I <i i a I fees to  t < >mp I I e I he p io je t t (see pa»,r J (, 8 

o f 10, ( x l i ib l t  A). I f  the nwnct e xe rc ise s  the o p tio n  as o u t lin e d  
on Paqe 7 o f  10, E x h ib it  A to reduce compensation fo r the master 
p la nn in g  and schematic design phase, the amount o f  the pro  ra ta  
deduction  w i l l  he $1,860.00.

6. r 0R BASIC SERVICES, as described in P augraph  I. I ,  Basic Compensation 
s h a ll be nc<iot ra te d  on the* basis «d a FIXED f f f  a f t e r  com pletion of 
the Master P lann ing and Design in cordance w ith  Paragraph IV.

C. FOR ADDITIONAL SERVICES, as described  in Paragraph 1 .3 , compel,sat’ on 
computed as fo l lo w s :

1. P r y u . p a l s '  l im -  a t Ih e  f ix e d  t a l e n f  THIRTY FIVE d o lla r* . ($35.00) 
per h o u r.
fo i the purpose of th is  Agreement , the P r in c ip a ls  a re ;

A lle n  P . Wood 
R, 11,ai d I . W ilk in s  
Rcy Coleman

Mu lid  11 Heed 
Gene King

0.

2. Employees' tim e  (o th e i than Pi on i p a l s ,  .,1 a m u lt ip le  <1 TWINTY 
dol l.o  s ($ 2 0 .0 0 ) per lun ii (<) times ( lie  em ployees* D ire c t P e i- 
sonnet Expense* as d e fin e d  in A itic  le 6

3- Services o f p ro fe s s io n a l co n su lta n ts  at a m u lt ip le  o f
(1 .6 ) trim’ s the amount b i l le d  to the A rc h ite c t  fo r  such se rv ic e s .

FOR REIMBURSABLE EXPINSLS, amount . expended as d e f in e d  io  A r t ic le  $•

111 .HE 0’JNcR AND AKCIIITLCI agree io  a e o n  dam e , (h the Terms and C o n d itio n s  
o f  t h is  Agreement th a t :

A. I f  SCOPE o f the P ro je c t is  changed mate i l l y ,  com pensation s h a ll be 
then s u b je c t to  re n e g o t ia t io n .

IV. LXIENDLD NEGOTIATIONS, the (Nxiier and A id ,I te x t a ijrec tha t upon com pletion 
o f  the approved Master P lanning and Sib-mat It  Oesign, Ihe Owner s h a ll have 
the r ig h t  to n e g o t ia te  f u i t h e r  in  w h o le  or in pa rt for basic S e rv ices , 
as mentioned in P n i.ig i.ip l, I I  |l.

?



f t  RMS AND CONDI I IONS (>1 AGRI I MI NI hl IW IIN  OWN: K AND ARCIIIHCI

AKIK 11 1

A R C H IT IC I S M K V IC IS

1.1 "AM CSflVIUS

The Architect's Basil S m i te s  tn t is is l  u l  d ie  live 
phases described below and im liid e  normal \iru< 
lm .ll met h.inii jI and  e le iltu .il  eng itiec iing  set sues 
and any o ilie r setytccs im  h ided  in Aitit It* 14 is 
Basic Service*.

nt f’uilt.ible ( nnslioc linn  ( n s l ,  shall assist Ihe O w ner in 
i lil .m iu ig  Im ls nr negiili.ilril p ro p  isals an il in aw arding 
ami p iep .i.m g  i niistrin linn ■ m itrai Is

COMSiKIX I KIN PIIAM AO M IN IStHAlltV  
( I l  I I I )  I I JNSIHIK HOM ( CINIKAC I

1.1.10 l l ir  ( ims11u t111m i Phase will n im n n n ie  with the 
aw .utl nl die ( i i i i s I iu i linn ( m tl r a t l  and will terminal!* 
wlien llu final ( I 'llilu a te  Ini Pay mi nt is issued In Ihe 
( Iwner

SI tit AAAI 1C OISICN PlIASI

1.1.1 The A rchitect shall tesiew  the p ing ta in  tiiinisheil 
In the O w ner to  ascertain  llie iititm em en ls  of d ie  Piti(i*t I 
and shall confirm  sui h rcqu iieu tcn ls In th e  O w n e r

1.1.2 Based on  the m utually agreed  upon program . die 
An Intel I shall p repare St lienialii I b-sign Studies i (insist 
mg id draw ings and  o ther dm  um ents illustrating the 
sta le  and  relationship  n t P to |e tl ilu n p n n e n ls  Ini ap 
prnval by the O w ner

1.1. J  Ihe  Architect shall subm it in  the O w net a Stale 
nsent n l I'rnhahle < onsliui linn l n \ t  based  n n  m iie n l 
atea. volum e or o ther unit u is ls

O IS IC N  D f V U O P M IN l  P H A M

1.1.4 The An hite i I shall p tepare  (m m the approved 
Schematic D esign Sludie (nr approval by die O w ner, the 
Design D evelopm ent D<>< urnenls t (insisting nl drawings 
and o th er docum ents to (tv am i ile s tu b e  the size and 
character nl Ihe entire Prcqei I as in stiuclu tal, m eihan i- 
■ al and e lec lru a l systems m alenals and  such n lhe i e ssen ­
tials as may h r  app inpria le

1.1.5 The Architect shall subm it Io the O w ner a Im llier 
S tatem ent nl P itthahlc I nnslnu  linn t ust

CONSIRIK IION DOCUMINIS I’llASI

1.1.6 Ih e  A n h ile d  shall pn p a ir  bom  Ine ap p iu sed  
D esign D evelopm ent D ocum ents tor app iusa l by die 
O w ner, Drawings and Spr< tin  a b o r ts  setting b u lb  in 
detail ibe requirem ents lor llie tn its ln n  lion ot d ie  e itlue  
I’n ijei I including the neiessa ty  bidding tn fuim alion anil 
shall assist in the preparation  ol bidding (m ins, the ( nn 
dilm ns ol the C ontract and the bum  nl A greem ent 
betw een  the O w ner and the < n n h a ilu i

1.1.7 Tlx* Architect shall advist lice Owm*c nt any 
adp islm cn ts In previous S tatem ents nl (‘inhabit* < nn 
shu t linn ( l is t  in d iia ted  by «li.inges in n-ipiirem eiits nr 
genei.it m arket conditions

1.1. B Ib e  A iih ite rl shall assist die Osvner in tiling (lie 
lequuccl dm  urnenls (in (In* appinval ul governm ental 
a iilh n tilic t having pirisdit linn nvei the l*iu,eit 

BIOOINC OR NICD1IA1ION PIIAM

1.1 *• Ihe  V chitect, Inlluwuig the O w ner's  app inval nl 
Ibe ( n n s tn e l  nn Dm unit ills and  nl (lie latest Statem ent

1111  Ibe \n  b ile il shall p to s td e  A dm inistration ol the 
I nnslnu  linn ( n n li .n l as set forth  in AIA D m u m en l 
A.’ltl • .rne ia l < nnd ilions ul the ( m ilra il Inr Conslrui 
bnn. .ii <1 the i sten t ul Ins duties and iesp<m sihililirt and  
the lim itations o l  Ins au lbnn ly  as assigned the ieunde i 
shall not In m nditied ssitbuut Ins w n llen  consent

1.1.12 Ibe A ulu lec l, as the iepiesi*nlative nl th e  O w net 
(lining the ( nn sln u  linn Phase, 'ba ll advise an d  consult 
with llu O w net and  all ul the O w ner's iio lu ic linns to 
tin ( ..n il,n  tin shall be issued through the A rchitect llie  
Au Inti i t  ball have an lbu iity  to  a il  nn lieh jll nl ibe 
O w ner I i the evlenl p invideil in Ibe (tenoral ( i m k I i I i . ms 
unless oilier wise m rxlihed in wilting

1 1 1 1  llie An Inter I shall al all tunes base  a ir  ess In 
the Work w herever it is h i p reparation  nr progress

1.1.14 Ibe A tth r lc il shall make pcuod it visits In the 
site tu  l.iin ilian 'e  him self generally w ith th e  progress am i 
quality nl the W ork and In determ ine  in gem ral il d ie 
Work n  p irn  ced ing  in accnn lance  with tin* ( .un tiac t 
I tm urnenls (> ine  basis nl his nn  site observations as 
alt an Inti <t shall endeavor in g ttaid  tin* O w net 
again.I d< le. t ul delu leru iev in the W ork n( Ibe ( on- 
Ira* • *i Ibe Htcct shall nut In* tr< |m ted In make 
evbaiisl ,e  in m inim us nil site lo s |iecboils In (b e rk  Ute 
quality ui qua ly nl the W tuk Ibe A n iu le lt shall not 
lie n | >i i  tbli ni i iiusliin In ui me.ms. m ethods. lei b 
niqui i q iie in  i ni inn i dines, oi Ini s.ilely prei a iitm n . 
and  pm gi mi in iiN inei linn willi the W ink, and be shall 
l i n t  be > .pniisible (nr tin* ( mil u tin 's  f.iihne In i any <mt 
tin V. >d n at i ■ nil,m i e w ith ib e lu i i l r .n l  I >m um ents

1.1 f i  Ila i d  nn ,111 Ii nhscivatinns at tin* site and nn  
tin* < initial Ini's Apple alum s fm laym enl, Ihe A n Illic it 
shall ili l. .in ue the .nim iint ow ing to  tin- ( in itia l In. and  
■hall is in* ( i ii itn a te s  tor I'ayinen, in so ili an tuonls The 
is .u lin e  ui a ( e i td i ra i  tm  Paym ent shall constitu te  a 
it pn entaliiHt by the* Arc hilci t Io the O w ner, based o n  
tin* Au .n le il s n b .i rvabnns at the site as pm sided  in  
Sol (paragraph I I 14 and  Uk* data com prising  Ibe A pple 
la iin n  im  I’aym eni dial ibe W ork has p rogressed  lo ihe 
point h i i I h aiecJ dial In ihe Iwsl of the A u lt tc i t’s know! 
eilgi iteoiiii.ilion am i belief, die quality u l the W ork is 
m a iiu u l .im e  w ith the ( o n l ia d  Dm urnenls (subject lo  
an  es.ilii.iltiMi nt the VVotk tin <n n lm n ia in  c ssilh  llte 
( n u l l . i i  I I m  uuienls ii|Min Suhslaitb.il ( 'u in p lch u n  III the 
it .tilts u t any subsequent tests teq u u ed  by the ( .n iilia tt

« i i  n o t  c s t tN t  B ic t • i tw s n v  Mtt u n i t  i ai.k iis u m  . isniiaky i*i i i t ’ tn iM  ■ m a** • i i/c 
•II ASUKKAM INS1I1C II (Il MU m i l l  IS t IS N tsv tlW k  AVI MW W S .1 IIM(. 11 >M I I I  .*(»>». )

eleiltu.il
genei.it
nnli.nl
ibeluiilr.nl
Suhslaitb.il


I)n , m n cn h , to  m inor ileviatmiis hum  tlic* Contra* I P in  u- 
iiK ills i o r 11*1 lalile p o o l lo  iim ip ti liiiti .mil i i■ iiny .pi , ilu 
ipi.ililii a ,ions sla ted  in tin* t e il itn a lc  Ini I’.iymen*), am i 
that I he C n n h a iln r  is  en titled  to  paymen* in llm am ounl 
le rn lie il fly issuing J C eiliiu a te  (or I’aym enl d ie  An in 
In  I sliall mil In* d eem ed  Io lep n  sen’ dial in  h as  m ade 
any exam ination  In js ic d .u n  Inns and  for wiiat purpose 
(In* ( n n lf .iiu ir lias used d ie  m om  ys paid  o n  a< coun t ol 
the I n u ll, i i  I Sum

1 l.lfc The A rchitect shall he in  the tics, instance, the 
in terpre ter of the requirem ents ol th e  ( null** I Pm  u 
nn-nts an d  the impartial prdge o l die p e d u m u m  *■ then* 
unilei by bo th  the O w ner and ( onlr.ii loi I lie A rchitect 
shall n u k e  de i isions on all claim s ol the Owner or C on 
liai lor ic la lm g  In lln* ***i i ulmo .uni p ing iess ol d ie  Work 
am i on .ill o ilie r m ailers or questions lelaled  there in  
llu- Au Inlei I s di . isions in m allets lelatilig lo  .nlisln 
i*iti*<t shall lie final if consistent ssdli the in tent of the  
fo i i l r .n l  O rn am en ts

1.1.17 l l ie  A rch itec t shall have au thon ly  lo  rr*j«*< I W oik 
w hich does n o t conform  to  tin C on lra il D ocum ents 
W henever in his reasonable opinion, he  considers il iici 
e.s.ny nr advisable to  insure d ie  p n ip e r uiip lenienl.ilinn  
ni llie in tent of the C o n tia il D o, um cnls lie ssill have 
aultionls in requ ire  spei i.d tilspe* lion or testing ol any 
W u d  in a u n td a m c  with llie piovisiolis ol (lie < o n li .n l 
D m  niiie iy ts w tielhei or mil sin  Ii h o ik  lie llien lalirir a led  
installed or < n n i, ilc tc d

1.1.Ill llie  A ill ii le .l .hall ics.ew  and ap, io se  shop 
draw ing sam ples am i oilier subm issions of the < onlrai 
lie only tor i on ltir iti.in ie  wilh lln- di sign lo m i  p l ol llie 
l’io |i 11 anil lo r lo m p lia m e  with the iiifnitii.ition given 
in tin ( on lra i I Dili um e,its

1.2.4 th ro u g h  e on site observation hy lull-Tune 
l*io,< I l’« pie-a rives o l the Work m progress, tfu* Ar 
rliili . l  sliall e n  a .o r  lo provide foilliei p ro ln lio n  lor 
llie O w ner ig.n l d e fe its  in llie kV.uk but I he furn is 'i 
Illg  o l a n  Ii p m ,e i l  n pri s e n la lin u  shall nut m ake the 
A n h ile il ■< p o n .it .le m  in n s tu n  lion  m eans, m.-thuds, 
le i lion,ires. sequences or |iroc edurc's, or Ini safely pie 
lanlMin. and p iogra ids or lor lln ( onlrai Ini s failure lo 
p .il .  uiu die Work in .0,1 o n  lam e  w ith lln , onlrai I 
Pm  on,,*,Ils

|  ]  A ll lH I IO N A k  M K V Ii IS

llie loliusving Acini i s shall le  piovilled svheii all 
t ln .i i , id  in w illing i*v the O w ner an d  they slia.l hi* 
pu rl l. ii h s  lln* Owner as h e icm b e te rr  provided.

I I I I 'o .i i lm g  analyses ol d ie  l l w i u i i  n eed ,, ami pm- 
giam uung llie requirem ents of llie l ‘io |ei I

1 1 2  I'rosiihng finannal leasihil11y or other speoal 
s i l l ,  l i e .

1.1.1 1‘iosid ing  planning surveys, s i te  evaluations, ensi- 
i i u u i i i  I 'la l In d ie s  o r  i l u n p a i . i l i .e  stud ies ol p rn s ,ie <  live 
•a te .

1.1 4 I'rn .id iiig  design servn es le la tise  to  In l in e  f .m li-  
lies, sy.li ms m il  cq u ip im  t,| w lin li  are n o t  u , t e n d e d  to  
lie i on  In n  led as p a il ol llu* I’liip-i I

S  I ' l l  •V lllll  

l i o n s  n i  1.1< i li l  

o i  I n  o n l y  tl 

l l l l l  I , ' l l l ' J l '  l l

seivues lo investigate eu .ln ig  i omit 
m  to make m easured  ihav.ings Iheieul. 
i iu ta iy  o, draw ings i r oilier inlonna 
llie I tss m i

l.l .l i  l'«cpa„i do< unn nls lo r a h i ir i.n r  lulls oi m il n i­
sei |m  n o  a is u  s requested  hy llie O w ner

1.1.1*1 I ’m* A iihltcc I shall p iep .m  < fiange O iile is

1.1.20 I he A rch ilc i, sliall co n ilu il uispei lions in d o  
leu ,line (lie D ales id  Sulisl.iilli.il ( om pie lion  an il linal 
lom pli Im n slia ll receive and  icvievv w ritten  gu.iianlees 
and le la led  do , um cnls asscm hli d  hy tlie < nn lia i to r am i 
shall issue a liu jl C erlilii.d e  Im I'.iymeul

I 1.2, llie  A rillile i I shall lint lit lespon .ib le  lo t 1'ie 
a ils  o , onuvsiiMlv nl llie I onlrai In,, o i any Sub, nnti.ee* 
|i,r . oi any of the ( onlt.it lor s o r Sulu m itral tors' agents 
oi ouipliiyees or ally olliei pcisoiis pe iloonm g  any o l  
llu- W od
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12 .) I, n io ie  c v ,en su e  iep iese iita tu i,i ai llie s ite  d u n  
is dost id led  under Sulipaiagiapiis I I.It) th rough  I I.2 I 
iin Im ,ye is requ ired , and ,1 llu* O w ner an il A rchitect 
agree llie Ail in let I sliall p i,w ide  one or m ore lu l l  lim e  
I'oip i I K epic sclll.ilises lo  asset I., ■ An Inlei I

1.2.2 Sin h fu ll l im e  l'ro,e< I k‘i pre -entalises vhall lie  
selei h il em ployed  am i iliici lt d h ,  llie An Inlei I and th e  
An in le i I shall lie i u m p rn  -aled th e ,e lm  .is m utually 
agreed b e h v e rn  llie O w ner and llie An lute, I as se , 'm ill 
in an  exhibit ap p en d ed  |o  the \g ,c e m e n t

1.. 1.7 I'e . rding I lel.uleil 's l iu ia le v  n t ( nrislim  lein ( ns| 
oi del.i.ie.I qu uilily smveys o* inveiitoues o f material. 
l* ,,i i ip n ie „ t a n d  I.d im

I 1.1, lio su lin g  in leoo , design an d  nlllci a i v u e s  le 
q u in d  loi oi m  i m u a Imn w ith d ie  selei lion uf foriit 
lute an I t i l l "  shmgs

1., *, I'u iv tiling s e n  i i  es Im  p lan n  ng  Ic l i i l i l  ni renta l
sp.u es

t  I lit Making, icvisioiis m D iassuigs, ' pei ilo alum s nr 
olliei do , nun Il ls  vs lien sm Ii u s i . io n s  ,u e  mi im is is I i I i , 

Willi w nlleii appioy.ils or m v l i i l l  lion  piesioosly  given 
and are d u e  lo  i.n ises lieynnil die co n lio l o, the A n h r  
lei I

I J. I I 4lo lawHHi-'Mtfif.soOng-H.Wii -si»»»l-r (her sw iM T tsR  
a a u i o l o i s  -ssa4iv 4d»a«<y.i> -lamoes- vk +1*- < kie»y^~ wv diie 
K isii-g nm prrr.unnn  T pm hnrg-hrnm fm rlpr.rethPnrT rT .nT  
k u u  -a*, cwt- s wmUMUWsMuWs. wvllc-Uui — o n s , * - *  asM W I «4 
die- Ai. wU miJ .

I I. ,2  Making investigations nisols mg dcl.ulcrl apprais­
als an d  s.ilil.ilmus o , etislm g l.u ih lies anil suivry* o, 
c n v i'iil l ie s  o q lin ed  in i iinm-i Imn with < o n .liu i Imn 
p erl •l in e d  hy th e  I lyyiii I

I 2. , liie  du ties lesp  iiisiliililn s and liniil.ihinis ol ail 
llioiily i i , sin ii lu ll I mie I’u 'ie i I gcp ii'serta lives sliall h e  
s e l  luilli in an evllihil appended  lo  th is A gieeilielll

l . l . l i  l . ’.idiiig i o n  aillalion i oiu lin in g  lepl.u entehl 
ol any W ok dam aged  hy tin* or o llie i i .n i .e  during < on 
slim lion .,nd h um  dung pio lessional s e i s n e s n f  llie type*

AM III K UMINI ( I  II • I isy*s| "  \k< I , III ■ , , I 'at is,I • | \ . \  \ g t  11' I I , n  I a e , • a  s»  . |'i;c 
ii i, y s i . i i t  v s  in siiii i ,  ■ ii s o  h u h  i i m \v yoi.li am nw  wamiisi i <i . h i  *i«««,4
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set Im lli in Paragraph I 1 e s  m ay  b e  le ip n t i  <1 in  i i m i i i i i

Imn w ith the rrp la i cn ien t nf m m  h W n d

I . .1.14 Providing p n i h s s n n . i l  s e r i n e s  m o d e  i ie ic s s a ty  
in  llw  d r f .m l l  n l  th e  I i m l i iii lih h i liy m .ip ii d e b  t Is in 
d ie  W m k  ill (b e  ( im d e i  tu i  ill I h r  p i  i I t i i i .i ix  «• nl |l i r  
( o n s tru ilm n  C on tra il.

1.1.15 Vniyiamsg. -sd -ivpnuUi^iliLu im ieol yuuib— vU 
d a *  4l«h <Lu m .UIM -4S1M Hie-lilt k b n M > l4 ll 41m >-1 Vi ilk  ju a d r  
sk u  UIH -  litas. tU lU U klA H l -pjOkUi-t.. b a  4 'd-ieU -U leda J*up  
-m m is  damiuugs-anak utitsi. sla taduuu  Jis-sl Jiy .Uns i e s i l u t .  
4<M> h i  Ulas. A u i iU w iJ .

1 116 P ro v id in g  e i l e n s iy e  ,H .s ix |m ie  in l l ie  o l i l i .’e l io n  
n l  .»fiy equ ipm en t n r sy sb m  m ii I i e . imli.il s l .n l  up m  
testing .ldpisting ,iml helen t mg, pn  p.irehun nl upei.ili. in 
.mil ni.iinlen tin «' rn.ilin.il. Ii.tmni per si m in i b i t  n p e i .i  
In in  .mil lii.n iili 'li .trn  e , .mil i m e  n l l . i l io n  a im in g  i i | m -i ,lim it

1.J.17 Pros,ding Scrviies alter i s s i ie n ie  In d ie  O w n e r  n l  
th e  lili.il C e r l d u e l e  fu r I’ay n u o t

I .1 M  Preparing In serve n r serving .is  en i sperl vsilncsv 
in iiin n ecd n n  w ith any pulilii Ite.iiiiig eduti.iliuii p ro  
i red in g  nr leg.il prm  re d in g

1. 1.1*1 Providing e m i t ' ,  n l  p iii le s M i m .il < i nisiill.ini. Ini 
n l i l i  I llie the m m oel vliiiilui.il in.- Ii.inii.il .mil I 'le ih i
i.il r i ig in rr i 'i ig  veivtiev lm die l ’n » |e i  I

I I. JO l’n Milling .illy ndii i s e m i  ex m il u lh i 'i w i .e  ill
< liul' il m lliix A gu 'i'inen l in m il  i iislmtieuls limiislieil iii 
ei i o i d . i n t  e Midi genei.illv .n 11 p l e d  en lu l l  i lur.lt p ia i In e

A K IIC J I ’

T U I O W N IK 'S  K t SI’O NSI f i l l  1111S

J.I llie I Im i i i ' i shell p iin u le  lull i n l n i n i . i l u m  m< lulling 
.. iiin ipti-l. p ing iem  lege ihug Ii i. . | i i i i i  liii 'i i ls  lo t d ie  
I'n >p'» I

J. J I lie l lw 'i i 't  shell l ie  s ig n e le  m I i i 'i i  m i esseiy, ,i iep  
l e  .i n l . Ills e .mil Kill."eil Ii i , i i  I i l l  In  In halt m i l l  iev| n i l  I n  
llie  1 'n 'n n l  llie  O w nci shell ev.uiiitie iln< iiiiienlv sub- 
nu lled  liy die A n h ile d  .mil vli.ill tender d e i isiiwis per
l. iiumg lllereln  p iom pdv in  avoid 11111e.1sun.il■!« delay in 
die progress I die An Intel I sew  l ie s

2.1 llie  O w ner vli.ill furnish e le ih lie tl  I,mil snivel n f 
the site giving .is epp liie lile  gi.ule. ,md lines nl s h e d s  
.tie S ' p .nem en lv  m d .id|uiiiilii' p inpelty  t ig h ts  n l is.iy, 
i i 'sI ik  le in s . easem ents i'I n in . i i  lin ie n ls , .'m ung d ie d  ie 
s l e . im i i s  Im undenes end  u in iu u is  nl d ie  ile l iu . i lm n s  
dimeilsiiHis .mil im iip le le  d e li pi ilauung in esislm g 
buildings oilier im provem ents end  bees .mil lull mini
m. iliim  m n ie rr i in g  available s e r in e  end utility lutes Imlli 
p u lili i  .in d  p m  .lie  .d im e  end  heluvv gie-li* mi linluig 
u n e its  .mil depd is

2.4 llie  O w ner shell furnish the scrv iies of j  soils eng i­
ne! i nr nlhi r (itnsiill.ini w hen sin It se ism 's  . l i e  deem ed  
in le s se n  liy t h e / \u  lnte< t. mi hiding ii | n h | x li 's | Ih mugs 
l e  t pits, m il hearing values. p in n le lio ii  te s ts , ,u i e n d  
s s .ile t im lliilinn tesls g round  in r t n s n in  end icsrslivtly 
test end o lhe i iiei esseiy n|iet.ihitiix lm d rlrin iiiiittg  sub 
s n i l  .in anil >i,iler i nndii m i. vnlli .ippinpn.ite  proles 
mn.il ii iiin in iend .ih tim

2.5 fh i ' O w nei slu ll lutm sh v d u d u ie l, nu iltanii el, 
■ heu iu .il .mil o ilier l.iln  u .iln ry  te s ts ,  inspri bods end re 
|an l>  e ii ip iiied  liy lew  nt ll ie  ( under I I bn uinenls

J.fc II •• O w ner shell h in t i s h  stith  It gel, ei t nurtling, end 
iiisu i.m ie in u n s rliltg  se m i c i  es may he net esseiy bn  die 
P iop-il .mil sin Ii aud iting  se rv e rs  as he  may require d i 
e s ie r li in  Imw or ini ssli.it pur|roycs d ie  ( i m b u h i r  In s  
i i  ed  t in  U ii 'i ie y  . p.ml In h im  under llie < i i t is l l tu  tu rn  
( m i l l .n  I

J .7 Ih e  setvil inbuiiielirm , surveys end reports ie -  
q ii  ieil I'S I’.U.I ills ’ 1 through ? <i im  lirsive shell he 
lurtm  In d el l l t i  suet s e>|M 'nse etui the An Intel I shell 
I k - i n l i l i  i' it- upon  tin e n u r e iy  end «nnip lcleness 
tlierenl

’ ll Ii die O w ner h i in ii i i  ew .ite nl eny leult nt delei I 
m  tin  I 'li-p  i i  m  im n  « iii„ iio n .m <  i ' is il l i  t h e  ( i .n d e i l  
I )m Ulin ills, In he ll ive priMiip* w n tle n  n o lu e  the ienf 
In  t h e  /\11 b ile

.*.*1 llie  ( Iw h  It.ill Ip n iis li  in b i in i .i t i i i . .  i i  rp iu e il n l him 
.is  i p i h lu i i i s  s nci ..ary h it llie orderly progress nf 
ihe Wink

ah i n  1 ^ 2
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I I h  t in  ( m e  lim  Imn ( ii.l is In  he used e llie basis
Ini di l.'iiHiiiilig die A u li i le i ts  ( im ipi'li .iliii i i  fm llesii 
S e n . i e .  .I sh ill he the lol.tl n is i ni estinielerl (list tu 
the < tttin-1 n | ell W ik ili'signerl nr s p e i  l i n 'd  b y  die 
An I h  Ii i t  II t n n  d u i l m i i  (H sl sh ill h il i 'l i in u n iil  es 
Inllnss w 1.1 p i l  l  I  I  b ill e  ill llie n li t lisp'd

I I .I  I " i  i i i m p h - b 'i l  1 1 iiis liiu  h im , Ihe «ns| n l ell sin h 
W i u l  in  h id in g  i nsis of ni.megmg i nnslim  im n,

1.1.J I n i  W in k  n n l  > i in s d u i  l e d .  III  llie Inwest buna litfe
Ind n  i e n  i d  11 n r  i i  e ip ie ld in l liiddei for eny n t ell u l sin li 
W ild  ih  l ' l  d  the W in k  is nn l bill, die hnne lob* nego 
l i e l i d  p i o p . ' ..it s i ih n iill i  i |  fui my nr ell nl s u if i  W m k  or

. i . l . t  l m  W n d  to r  m I i h I i o n  en It Ind or proposal is 
le i e i . i  'l i l l  t h e  leli'sl Di taileil fsbm ale  ol ( im slru i bun 
( u  l il m i e  i, es .nl.ilile, o r (J) the leli si S l.l le n te n l  ol 
I’n >h.ilil*' I i i n s d u i  lion  ( o-.l

.1.2 1 n iisd u tlio n  ( osi d o es no t m< lode the rom pi-nsa
Imn i>i d i,' A i i lu t i i t  end his t oiSsiiltenls, llie ■ osi u l llie 
le n d  l ig h ts  nl way o r ulh<*r <osls w hn Ii ere llie u  pnnsi 
b ib ly  n l  th e  O w ner es p invtded in I’.uegteplis J  I through 
? Ii no liisise

1.1 Ihe  i u l u l I.dun. ni.iteuels ami eipnprm  nl foiliislierl 
liy the 1 Issuer fin th e  l*to,et I shell h e  im lu lled  in the 
< o i ls l i i i i  I n m 1 osi at i i io e iil roeiki t reles im lulling e 
ie.iMiii.ihli' .d lussem e fur o se d n  ed end  profit

.1.4 Steleriienls nl I’liiliah le  ( o n d ru r Imn Cost and lie  
t n b  il < i . . l  I s h n ia l f S  p iep  ireil liy the \n  Inlet I Icpll'sent 
lm  best pnlgm ent es e design professional lem diar with 
d ie  11 m .pin I m in im iusby II is revogrti/ed  In uses ei that 
neiihi i du- A h Inlet I rim llie  ( >ss ik  r has eny ■ un i ml u ser 
d n ' m  t n l  lelmr, riied 'iiels in i-ipiiproeiil, i >er the ion - 
Pei (m s m ellinds nf d>'leom nm g Ind p in e s  or over to m - 
|N 'l i l n e  holding in l iu ik r t  mmlilHMis A irordm gly , the

SIS l l t n p M I N t  l i l t  • IM S '.I . SKl t i l l  M .K IIM I'sl • ISSUSItS I'l l Iti'I 'IM S  • SIS* • '  I 't 'l  
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A rrb ilc t, t annul and does no t ,'iia ia iilee  that bids will 
mil vaiy Im m  any Statem ent o l I 'm di,ilile ( i h i s i i i i i  Ik m i 
( n»t in o iber (o s i estim ate  p u  p a r t 'l l  by linn

3.5 W hen a t o e d  bum o l ( o n s ln n  linn ( nst is cslah  
Itsln il .is a u m u Ii IMMI ill ibis A greenu iit, it shall lie m 
writing signed by d ie  parties am i shall in tlu ilc  a bidding 
. nn iingem y  ill lee p e r t  fill unless anulbei am oun t is 
agreed u p o n  in w illing W hen Midi a lisetl limit is cslah  
lislietl the All biter t shall lie p e n m lle d  In ile li  in i i i ie  w b .lt  
maleiials. equ ipm ent. tn n i ,H u ie n l  system s .mil t ,p e s  id  
i nnsliui him  are  In lie in ilu ile tl m the (  nnti.u  t l lo iu -  
meiils, anil In m ake leasnnable  ailp istm .'ills in the •an |ie  
ni th e  I’lo ie i I to  liiiug it ssiliiin the tis .i l limit I h e  u i b i  
le d  may also iiu lu ilc  in the ( on li.it I D i m liiiM-nts alter 
n a if hills In atl|US| tin (n ils lr iii linn  ( n s t  In tile Ineil 
limit

3 5.1 II th e  (lu lling  m  N egotiating  P b ltc  lias mil run t 
m erueil w ithin six m onths alter the Ar. K ited subm its the 
( nnslrtiilirm  D oiunien ts In  th e  O ssner any lured built 
nt ( nnsliiirlm n  (n s t  established as a to n d ilio n  of tins 
\g rcem tn l shall be adgistctl In rellet I any th an i;e  in llie 

general level id  p in e s  w lu .li m ay b a se  in  m ire d  in the 
■ nnslr i i < tm n unluslis lm llie a ie i  m ssh n li the Ping . I i . 
Im ited  Ib e  adpislnient shall rellet t tb anges betw een 
th e  dale id  subm ission n t the ( n n s ln u  linn  D> u n iu e i i ls  
In the (Issuer anil the dale  n n  ssbn li p in p o . i l . aie 
sought

t.S.2 W hen a fixed limit o l  ( u n stn u  linn ( nst, tn iliM lillg  
the ttidd.ng tu n lin g en ty  (a ilg is l.i l as p rosn leil in Sub 
paragraph 1 5 |  d appln ab l.J , i . .• lah lishcil as a Hindi 
linn id  this Agreement an ti "is e s te t 'i  It'll by th e  Inssesl 
buna tide b id  n r nego tia ted  p i.'pn sa l the D etailed I sli 
m ate n l ( nnslitit linn (n s t  nr Ibe S tatem ent id I'rnbable 
( < .list r in lion o is t, Ute (h s n c i shall ( | i  g ise  ssnlleit ap 
p m .a l i d  an in< lease in s tu b  lived lim it ,2l a ii lh o n .c  le 
bidding Inc I'riip’d  ssillm. a leason  ilile tim e m  ( |i in  
n p e i i te  in revising Ibe P io p i ,  ,.  pe and ip idity  as re 
(p r ill 'l l  In rediui* the Plnballle I nn  t io d io t l  ( n s t  III the 
■ a .  i d  11 tin* A n Inlet I ssid inui adililinn.il i h u g e  shall 
(n o d d y  llie  Diassillgs and Spin ili. i l in n s  as lim es' ny In 
bung rhe ( m i s l r  ni tm n ( n*t ssilli.n t h e  tiseil lim it I lie 
p m m n n g  nt s tu b  servile sb ill be  the limit ni llie  A nin 
t<nl« responsibility in this te g .u d  m il has mg ilnne so 
the \ i i  hi lei I shall hi' en titled  In . n u i |•< ns.ilii h i h i .i i  11 ml 
am i is.lit tins Agreement

A R IK  I I t

D I R I f T  P fR S O N M I I X I’ IN S l

: >rrei I t'e isnnnel f t,ten se  is detu ieil as th e  salaues nl 
p ridessinn.il, t r ib u n a l  and i lei d im p ln se e s  engaged 
n i l  lb. P i n g 'l l  by the Alt biles I and the i nst id  then 
in mil.ilmy and ( uslniiiaiy benelil s tu b  as s la li i ln iy  e m  
ploye. benefits rn sm an te  su  k least holidays, vat dinlls, 
pensions and similar benelits

A P T IC U  5

R llM B U R S A B Il IX P IN S IS

5 I ki iiiiliui ilile I s p e n  i a ie  in  a d i l i t in n  In  l ie  I m n  
p . i i . a l i, iii Ini llastt and AiliJilinnal S e isn e s  and m lu tle  
•n Inal t spi iiilitiiies m ade by the \n l i i t e i t  In. em ploy

ees, m  In iirnlcssinnal lonsu ltan ts in thr interest id  the 
P n ip t t lm the es|H iises listed h i the following Subpara 
gr ipbs

5 . 1.1 I >|n h w h I drnrw |«M ki«Hin -.mmI  b r in g  -svtsew Im rtd  
■"•It t n  ■ o ttn e i  tio» i- w t th - t l i r -P m f e *  t.-b tn g -d iM 'in e t* -  t u b s  
s tu d  lefey.tsiMts n»d l i n  -ytsttd -t«te TesM M ty-riftyM tival-nV
- u jU i. u . t i i .  J u  g^uristhvJuuuuvea .lliu J'aowt-b

5 I * Isp u tw  l-H f t t i« l tM  tu rn  . -ytn. i.i|t>«<M k k ieH dltitt' 
•nt JJ.as*  m il- . u  Spre tttta tn M ts. ev-liaUM yt -rb ifib t a tv - s td v  
a t  tin* s e in |i l i  m  a t f - t t a th  J'-baxe-Ust db»» ( tss le*. w -revkf w*. 
-a o d  a p p e iw d .

5.1.1 II .m llin ii/iil h i a. sam e by the Owner capenxc 
nl n n  i lime ssmk rei,oiling b., her than regular rates anti 
ex pen e ol l e m le n n g .  in  models fur the O w ners  use

5 .1 .4  I sp in s. nt tiim pu ler tune lor pinle.siuri.il services 
■sben m i h il le d  in  I’a ig r a p h  I1

5 .1 .5  I >pense nt tiim pu ler tune w hen used in r miner 
turn with Aildilinn.d S eivnes

A ll f i d  I f,

PAT M IS TO  T i l t  AR< I l i f f t  I

(| 1 Pas mi nis II .11 m u n i of the An lu te ' I s  llasrr S ets 
l i t "  shill be li le as lullnssrs

b . l . l  A i i , initial t  iyir u t .a .  ud J ta t.lb .iu JJ t.g u .g tli.IL a.
t h e -  IIMHHIHMM y w r l f e n l  n o .  -tb r s  -

ti l . /  Xnl.,1 i|iirn l paym ents lm ll.isn  S e ls u e . shall b e  
uiaili inimllily h i p i.ip iiilin ii In seiyn i . |ie r 'n im ed  so
that ............ ...  at th e  rn iiip leliun  nl ear b Phase
esi e p | ssIm i i  th e  i n m p  ii .a lin n  is n i l  the basis id a M ill 
li,ill nt l i n e ,  I 'elsiM lllel I >,M'lise. shall i'(,iial llie billow ■ 
mg p ii > nlages n l the total llasii ( .nopeii .alioit

5< b e m a lu  Design I’base . , 15',1.
It. sign D eselnpiiienl Phase 15",.
( ■ i i s l n i i  tmn D m  i im e i i t  I ’b a s e  75 '5 .

Iliilding nr N egnliat-nii Phase IMP,5,
l n n s ln u  l in n  P h a se  Kkl?..

h.I. • h ibi ( iin ti.n l lim e mill.illy i .tahlislied in th e  
( n u t . ,  rum (n n ,la s t  is e«i ei (led by m ore than thirty 
day s t l iH iig b  no l.iull nl the Art hi let I i n inpen  .alinn (ni 
tl.isu I I .  lie s  petlnrnii il by Pniu ipal. emplnyees and 
p rn ic  ioii.ll t n n s ii l l . in ls  le q iu u  d  In inm p le le  tin Ad 
mniisli Un i i i d  the ( m i s l i in li.in (o n l i . i i ,  lieynnd the 
tlu iln  lli day shall lie i n inputetl as set Inith in I'aia- 
g l.t |ih  II lot AtlllltMIII.ll S iiS U l" .

t».I P is in. ills Inr Addilmn.il Seivnes nl the A irb ilert as 
lie ,m ed ni Paragraph I I m il Inr Reimbin .able I xjm usc 
as (leliiii il i i i  Arln le 5, shall be m ade monthly upon 
preseul i I h m i n l the An liilei t's statement id seivnes ien 
ili it'll

fc.J Ni di'd.li time, shall bi iii.ule lim n ilia A rd u te ils  
'in,H ii iimn on mid of ,it*nally hr|uidalc*<i dam

ag. ni oilier sums w ithheld bum  payments In in n  
I i .ii I. . i .

<•4 II t l .e  P i n g 'i l  is su  ended  lm  iiuue than three 
m nrltl. u il. imloii. d ni ssliole nr in part the A n b ile i,

XI S III It I ’M INI B it  I .  I (VS .IK SKI m i l l  I Si .k 'ltSIIN I .  | X'.l i \(  s I'l. 4 111| I II IN • SI.S» • I'l t
m t  ssu x 'ii sn inin1111■ 11 m  ski m i l l  i s  i i .  \ iy y  yiiKk xvi yyxsm '.i i n s  , i  <

onli.it
pinpo.il
ailgisl.il
adililinn.il
pridessinn.il
pinle.siuri.il
Jtat.lb.iuJJt.gu.gtli.IL
iinti.nl
Addilmn.il
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ARCHITECT'S A C C O U N T IN G  RECORDS

Re< ords ol Reim bursable I xpense and e p r o ' i  } m -i lain 
m g h> A dditional Scrvn n  on ihe I ' io jc i I am i Im se n a te s  
pc ifo rm ed  on llu* h js is  ol .1 M ultiple of D u n  1 Persormel 
I upcnse shall h e  kept on  4 geru i.illy re< og luzed  .»« in u n l 
mg basis .md shall be  asart.ihle in ih e  Oxxrter or bis 
au thorized  representative at m ulyilly »iinn-im  »«l limes

A R TIC U  n

T E R M IN A T IO N  OF AC.REEM INT

8.1 Ib is Agreement nu> In h-rm m aied hs either party 
upon  seven days w ritten  n n tu c  should tin oih<r parts 
tad M ibstantullv to perform  m a tro rd a n te  w ith  it terms 
through no taoll of the |».nh miti.ihng the ti*o u n .i lm n

tin oil.- 1 p u l ,  hi ibis Ago t merit and In llu* p i i ’i n i  
ui • » <u. ,|\si| .in-1 leg ,il repo a 11Ialisc «il u< li oth*'i

j»art\ \i ih  o-spi-i | to  ,i|| (o te n u ith  ol this \gre»m ein 
Neith. » du O w ner m u the A ult,le t! shall .txsigft, sublet 
01 tr a n te r  hi interest in this Agieenienl without tin* 
w ritten t ' l i u i l  ol the o ther

A R T IC II 11 

A K It l lR A T IO N

11.1 UI • luuikrr •shorn
bv>U4 MU lUu paiXfefc 4i> xh'fc AgMMUinMU .^OKA/H'rOUUuL <u 
w4,UMH/do-aios vUhniMHMiM -an dhn  4mc,m  h -tUcrenh «.Udk> he 

Uy yniMla alM+rt.«»- a*a4t4«4«MM e -sxhU* 4ho  4 wwst♦«*- 
Hnn 4n«ArsOy-Admr nfr 4h i-  A m c tio n  -Afhrt n r
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U <4fc4f-<*»4«dc -J^-eoevscbihrttcn - jo rn k f
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UkU* -  MpkUy w m U mm -1 w iim m U  0
4 *4 Mm i m U w im  e  4w4ht*. A ^ m m u im m u  y»d  **rtfM»4 by-yR-thr* 
parhw . hwotUt -  Any 4 -U»-4 i1mI h m m U mh- mm

<4Udy -rXiaU MwU m 4<m.M.I44m a * * wm U 4m

adtU^Uu *4-44J-4OX-.deputy ~zm y -ainfcudMubUwjum mw- vwUU 
4a  JyuaA iyU 41m m wi4UXUu Ag44«4hM»nJ 

he abiMnH*-’ m i * M«r u r n r n ir n t -  h r  r»dr»H\rtr -swHt- nn ^rtde- 
uu ud .pyriiyv  duU~contuut«<J Jo-U v-4l«u paUu**
UmjwU u fci-kdLbv .‘4wuihwaiU - eu l^U jraL L -unu ru -U u-pu t*  
V.MMk}}- MMi 44W

8.4 In the e sen t of leimm.nu>n dm- Io tin* fault ol par 
lies o ther than the Architect the Ah Inter I xhall b e  paid 
Ins i ornpens.111on for s v is h c s  perform ed Io h in iination  
rlati in< hiding Keimhui able I spi n i . h * k -< hn- im h F mW 
U im u u b u u  a xpuUk

R.l ierrnm ation I xpenses ao detnn-d as R« itnlm rsalile 
I xpiuises direr tly .dltrlrutalile to lertiun i i< m plus an  
aroount « ornpoli d as a (w n en l n;c ol th e  tot..I to n q ie n  
alum  earned Io the Itine ol h nninatrott. > l<4losxs 

?<> liiUo d d leirnrn.ilHm iM ttirs d in ing |h< V h« main 
I >! • ign I'hu e nr
HI p m  rail it t ««i i nn a In »u im * ui . d in ing  tin* I h’sien  I h 
seloprnenl I’hasr* or

r> p e n e n t rl leriHihalmn m u u  thnuu*, an\ m i1>m  
< prcnl phase

11.2 *w4l*M 4 4 4U m U m UMMU 4*44- 4 m>.UIm4
Ui-UMhUk -4VdJ lhu.4 UU«M~P<M4Y- 4m 4h**>~ At+IMM»»t**MU 4HU 
stUh 4 U m wU um im .  AdkUrUMu-i- -  U«u U wUi* . mU

liluu --»■ MMi444li.4L>L̂  hMV* aJU m dllM u b u s  
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* wuUi Im *. LaOi-nl* «4> -.u h  •O .^b ahU-doUifc*- oU hn M^UMi.r 
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O W N E R S H IP  O l HOC U M IN 1 S

dualeaiU-a>-iMUxxuuw4J* s>l
mm dniU  - m 'Mh m o  -rb»* frM*t*’**h ' d n — A m -Ih Ii ' H  v\4»rH»**r 
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A K IK  *2  ,n

SUCCtSSORS \N1> ASSIGNS

Ih e  O ssih ' and Ihe So hrl«** ’ < a< h hinds tuin .eh h o  
p irlner*. surtcxsnis assigns .md legal repo  m  htabxes lo

EXTENT O l A G R T E A dN l

Hits Ago • rueni repo • ill* ihe enlro  and  m legr.iled 
grer nn ni In-Usei n ihe t Issuer .md ihe ArrhrH il and  

supei • di . all poor negoltahons lep iesen t.d io n . or 
ago . on nl either xsidten or oral Uns Sgreetn* nl mas 
la arm nd. (I only h\ xsolh n nt Iriiinent signed I>s li« -lh
( Issuer and  \o  luh 11

G O V E R N IN G  LAW

I nies other»sise sp« < ilwd llm  Agreement shall l»e got* 
1 m ed hs lire iass < »l u»  -iw m h  plat** 4.s 1.mwmm* * aU 4h«* 
XubusMJ «
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1»- i \su  k a \ \  p„\| 1 it »i' va ,, 111 1 >, 11 \ i o  ik * \ \ i  \  s\ \\ \M te .r.h e. O * «»**■ 7



ARTICLE !<•

OTHER CONDITIONS OR SIRVICES

In  the TERMS ANO CtNOITIONS Of AGREEMENT OllWtTN OWNER AND ARCHITlCT add to  
o r  d e le te  from as fo llo w s :

I *•. I Add new Subparagraph I .  I . ) .  I .  as fo llo w s :

"1 .1 .3  I Upon com pletion  o f SCHEMATIC DESIGN PHASE, the DESIGN,
OUTLINE SPECIFICATIONS, and PKODABtE CONSTRUCTION COST s h a ll be 
approved by the OWNER in  w r i t i n g . "

l it .?  Add new Subparagraph 1 .1.5. I as fo llo w s :

" I . 1 .5 . I Upon com p le tion  o f DESIGN DEVELOPMENT PHASE, the DESIGN 
and PROPABlC CONSTRUCTION COST s h i l l  be approved by the OWNER in 
w r i t in g . "

I *«. 3 Add new Subparagraph I . 1.8.1 as fo llo w s :

'P r io r  to  a d v e r t is in g  fo i b id s  fu r  c o n s tru c t io n , the  A rc h ite c t s h a ll 
o b ta in  w r i t te n  approva l from  the OWNI It o f the PROJECI DESIGN AND 
PRODADCL IONSIRUC1ION COST."

I . T* F o llo w i/ig  Subparagraph I.  I . ')  add the fo llo w in g :

"ADDITIONAL BASIC SERVICES"

" I .  1.9 Review Documents as re q u ite d  by OWNER in  Subparagraphs I.  I . ) .  I ,  
I . I . 5-1 and 1 .1 .8 . I s h a ll a lso  be s ulatii t ie d  to the S tate  Engl nee r ’ s 
O ffic e  fo r  a p p ro v a l."

" I .  1 .9 . I P r io r  to  ad *t*r t i s ing  fo i b ids fo r  c o n s tru c t io n , the A rc h i­
te c t s h a ll o b ta in  w r i t te n  approval o f the PROJECT DESIGN from the 
STATE fNGINFfR "

" I . 1 .9 .2  Ownership o f  Documents s h a ll be as described  in A r t ic le  9 . "

" I . I . 9 - 2 . I U, on com p le tion  o f  the CONSTRUCTION PHASE, the ARCHITECT 
s h a ll c o rre c t the o r ig in a l  drawing to  "re c o rd  d ia w in g s " showing a l l  
s ig n if ic a n t  changes In  the Work nsnie du ring  c o n s tru c t io n . Such 
changes to  the drawings s h a ll be nude In  a p ro fe s s io n a l manner, and 
drawings s h a ll be stamped and s igned by the ARCHITECT as sa id  drawings 
being ' le c o rd  d raw ings", based on marked*up p r in t s ,  drawings and 
o th e r data fu rn ish e d  by tire CONTRALTOR at /o r  re p re s e n ta t iv e  o f  the 
OWNER and /o r ARCHITECT. "

" I . I . 9 -2 .2  The ARCHITECT w i l l  d e l iv e r  a >«nal re p o r t,  a l l  w a rra n tie s , 
o p e ra tin g  manuals, m a te r ia ls  l i s t s ,  and t her s im i la r  items as may be 
o u t lin e d  in  the c o n tra c t s p e c if ic a t io n s  It the OWNER ,»r lo r  Io a p p l i­
c a tio n  fo i f in a l  payment to  the ARCHIIECT.1

Page I o l  T



" I .  I . ** { One inntilh p r im  Io  the «•>!•« i i t  inn o f ihe one-year w u rin u ty  
p e r io d  us m l led fo r in the lUNMKUI 11 ON LMlCtlMLNTS, the ARCHITECT 
s h a ll Inspect I he pro  feet fo r  .w«y d e f ic ie n c ie s  th a t may have developed 
undei the <m e-year w a rra n ty . Upon romp le t Ion o f inspect ion a w r it te n  
re p o rt s h a ll be fu rn is h e d  to  the  OWNER, the STATE LNCINEER and the 
CONTRACTOR, and the ARCHITECT s h a ll a s s is t the OWNER in  ta k in g  
necessary a c tio n  to  see th a t the d e f ic ie n c ie s  are c o r re c te d . '1

I k . 5 In Subparagraph I . I . I k ,  f i f t h  l in e  fo llo w in g  " • - - o n  s i t e "  d e le te
"o b se rva tio n s  .mil s u b s t itu te  l l t t r e f n i  ' ‘ in s p e c tio n s ".

I k . 6 Add new Subparagraph l . l . l k . l ,  I . I . I k .2  and 1. 1 .1 k . J as fo l lo w s :

" l . l . l k . l  P e r io d ic  v i s i t  by the AKIIIHtCT may vary w ith  the progress 
o f the wotk and o th e r c o n d it io n s , Lot s h a ll average not less than one 
v i s i t  by the ARCHITECT o r  h is  re p re s e n ta tiv e  to  the  p ro je c t  per week 
d u rin g  the course uf c o n s tru c t io n . Ihe ARCHITfCT s h a ll subm it to  the 
OWNER a wi i t t e n  re p o r t  o f  h is  p e r io d ic  v i s i t ,  as le a s t once a month, 
o f h is  f in d in g s  and p rogress o f  t l v  p io je c t . ”

" 1 . 1 . I k . 2 The ARCillTECI and t i is  e le c t r ic a l  and m echanical engineers 
s h a ll iisike at h a s t  one jo in t  v i s i t  In  the* job  s ite  each month and 
f i l l -  a w i l l  ten le p a i l o l H i.it v i s i t  n th  the OWNER "

" l . I . I k . T  '.h o n ld  the C0NTRAC10R f a l l  b e h in d  io  h is  const rue t ion 
schedu le  by in i • than to u r week' , the AR ITIITIC I ' h a l l  n o t i f y  llie  
OWNER io  w r i t  iny. "

I k . 7 In Suhparagiapb I . I . I S ,  f i r s t  l in e  b il lo w in g  "based on such" de le te  
"o b s e rv a tio n s "  and s u b s t itu te  th e n  In i " io s p e tI  io n s " .

I k . 7 . I In Subparagraph I . I . 15 seventh lie ■ fo l lo w in g  "A rc h ite c ts "  d e le te  
"o b s e rv a t io n s "  and sub t i l u t e  th e re in !  " in s p e c t io n s " .

I k . 8 D e le te  Sul>p.iragraph I .  I. 16 in  i t s  e n t i r e ly  and s u b s t itu te  th e re fo r  
new Suhpai ayi aph I . I . 16 as fo l lo w  :

"1 .1 .1 6  The ARCHITECT s h a ll he the in te rp re te r  o f  the requirem ents 
o f Ihe CONIRACT DOldMENIS and judge if the performance thereunder by 
both  the OWNER and the CONTRACTOR. The ARCHITECT s h a ll rende r w r i t te n  
in te r p r e ta t io n s  n e c .s s a ty  fo r the p i.y ie r  e xe c u tio n  o r p rog tess  o f  the 
work w ith in  I i f t e e n  days on w r i t te n  icq u es t o f c ith e r  the OWNER o r the 
CONTRACTOR, un less  such In te rp re ta t io n  can o n ly  be made a f te r  te s t in g ,  
In which case an In te rp re la t iu n  m ir.l he rendered w ith in  f i f t e e n  days 
a f te r  comp le t io n  o f  such te s t ,  and h a l l  render w r i t te n  d e c is io n s , 
w ith in  f i f t e e n  days, on a l l  c la im s , d ispu tes  ami o t ite i m a tte rs  in  
q u e s tio n  between the OWNER and Ihe fONIRACTOR re la t in g  to  the exe­
c u tio n  in  p io q ic s s  o f the w .iik  o i tin  in te r p r e ta t io n  o l the CONTRACT 
DOCUMENTS."

Ik  9 I ti Su lipa t .up aph 1 1 . 1 8 ,  f u l  lo w ! ■ i "  t o  .n t  Document s "  .a id  new
s e n te n c e :

"Such ai I inn s h a ll he taken w ith  i a un lne p i <ni|i I iv s s so as out to 
ile 1 ay tIn  p io je c I  "

R.tge !  ml k



14. io

14. II

14.12

14.13

14.14

14.15

14.15.

14.16

14 17

14 .18

Unde i I’ .tt .i«|».»(»!» • 1, d e le te  Sohpai ag i apt* 1 .3 .1 5  In  11 •• c n t i i e l y .

Ik 'Ic  11' Subpai aqraph 1.3. I I  in  II*, r t l l u l y  and s u b s t itu te  ih e n - fo r  
new Sultporagi uph I . I I as fo l lo w . .

” 1.3.11 Prepar ing suppm l ing da ta , .mil m in i  se rv ice s  in  connection  
w ith  Ji.inqe 01 tiers requested by the (>WNt It. Where a change o rd e r Is 
re q u ire d  because o f a design e r ro r ,  the change o rd e r s h a ll he prepared 
a t no co s t in  the OWNER.”

Add new Subparagraph ’ .1 .3 -1  J> lo lln w s :

” 3 .1 .3 . • Cnmpens.it im to  the A rc h ite c t s h a ll be as se t fo r th  in 
Paragraph I I .  When c> npc-nsat ion is  based on ‘ 'Percentage o f Con­
s t ru c t io n  C o s t,"  l lie e s ta b lis h in g  n l the percentage s h a ll be the 
amount o f  tin* ' oust ru e tio n  C o n tra il awarded. Once e s ta b lis h e d , the 
same percentage f ig u re  s h a ll apply to  any recom puta t•on o f fee 
occasioned by Change O rder, and on ly Change Orders th a t increase the 
C ontract Amount s h a ll be used in ie< (im puta tion . Where a Change 
Order is  re q u ire d  because o f a desiqn e r r o r ,  the amount o f tha t 
Change Order s h a ll no t apply toward com putation o f A rc h ite c t 's  
compcnsnl io n . ”

Add new Subparagraph 3 .5 -0 . I as fo llo w s :

"F ixe d  l im it  o f  C o n s tru c tio n  Cost '.b a ll he the Probable C o n s tiu c tlo n  
Cost as d e fin e d  in  Suhpaiaqraph I . 1 .8 .1 ”

In Subpaiaqraph 6 .1 .3  add new sentence as fo llo w s :

"No a d d it io n a l compensation w i l l  he paid fo r  s e iw ic i . in  connection  
w ith  s e m i- f in a l and f in a l  inspect io n s .''

In Paragraph G.k, page / ,  fo u rth  l in e  fo l lo w in g ------- then due add
(p e r io d ) and d e le te  rem ain ing  o f .entencc.

I In Paragraph 6 .4 , page 7. d e le te  ! . t l in e  in i t s  e n t i r e t y  and sub­
s t i t u t e  th e re fo r  the fo l lo w in g :

"Compensation may be su b jec t to  ie < (o liu l >n."

Delete Paragraph 6 .5  in  i t ,  e n tlm  ty  am .u b s t i lu tc  new Paragraph 
6 .5  as fn l lo w s :

” 6 .5  Payment due the A ic h itu c t  tn. h i th is  Ayrcc ient s h a ll bear 
in te re s t  a t s ix  percent aunt. 1 comm,m ing f o r t y - f iv e  days a f te r  date 
o f  b i I , in y .

In Paragraph 8 .2  in  fo u r th  l i i  I I low ing Re i ibursab le  Expense add 
(p e rio d ) ami d e le te  re iik iin ing  o f sente. ..e.

In A i l i i  le ') - OWNERSHIP 01 OOClHIl h ! d e le te  in  i t s  e n t ir e ty  and add 
new A it n  h- '• as fo l lo w s :

Page J o t 4

Cnmpens.it


14.19

14.20

"pWNl k .HIP 01 JIOUIMI I I I ! "

"9 .1  Ihe Owner s h a ll have tin I mu I cd l ig h ts  in  the ownership o f a l l  
draw ings, designs, s p e c if ic a t io n s ,  notes and o th e r work developed 
in  the performance ol tin* AGRflHIMI, in c lu d in g  the r ig h t  to  use same 
on any o th e r Owner's p ro je t ts w ith o u t a d d it io n a l to s t  to  the Owner, 
and w it l i  inspect th e re in  Ihe A r t h i i . - t l  agrees to  and does hereby g ran t 
to  tlie  Uwnei a roya l I y-1 iee  lice n se  l<> . i l l  such data  which lie inay 
cover by copy r ig h t  and io  a l l  designs as to  which he may a sse rt any 
r ig h ts  or e s ta b lis h  any c la im  undei Ihe design pa ten t o r copy r ig h t 
I aws. ' '

"9 .2  In the case o f  fu tu re  reuse o f the documents the Owner iese rves 
the r ig h t  to  n e g o tia te  w ith  the A rc h ite c t fo r  compensation fo r  the 
acceptance of any p ro fe s s io n a l l i a b i l i t y . "

"9 -3  In the event the Owner rloes not e xe rc ise  the o p tio n  to  n e g o tia te  
w ith  the A rc h ite c t fo r the A rc h ite c t 's  a t'•ep t.m t e o f  any p ro fe s s io n a l 
l i a b i l i t y ,  It s i understixn l that Ih. A ic h ile c t  is  no longer l ia b le  
In the teuse o l the docum ents."

Delete Arj i cle  II - A rh i l j r a j lo n  in  i t s  e n t i r e ty .

Outlet At l i t  le I t  - Governing Law. .is o lid  f in e  fo l lo w in g  law o f " ,  
d e le te  rem ain ing o f  sentence and s u b . t i l t  • th e re to r  the In f lo w in g :

"  . . . ------------ ---  - - -S o u th  Can ' in . i  "

P a g e  h  o l  4



ARTICIf 14

OTIIIR CONDITIONS OK SIRVKIS

SEE ATTACHED

T Im Agreement executed the iljy  and year first written above.

OWNER CLEMSON UNIVERSITY
CLEMSON. SOUTH CAROLINA

/  ------------- -
/<** M elv in  E. GarneLte 

V ite  President fa r  
business and Finance

A k C liltlC I GILL. WILKINS t, WOOD
FLOUNCE. SOUTH CAROLINA

A llen  P. V r»d, Partner

i

n *•* n-KHMIM *141 . OMNIK AH. Ml Ilf I AI.KIIMISI • IANUAM W'4 ionite. . A.5* . riV4 
tut aau«k an INSIIIUII nr a ik i i i ih is  I’ n n iw  v<wx avi n w  w ashing ' in li y ixx*.



EXHIBIT A

A FEE PROPOSAL
FOR
PEE DEfc htSEARCH AND EDUCATIONAI CCNTfcR HASTE 
FOR
CLEMSON UNIVERSITY

PLAN

Paqc I o f  10



TABLE OF CONTENTS

a. review  and re -e v a lu a tio n
b. topograph ica l
c . node I
d. master p lan  p re lim in a ry
e. .a rc h ite c tu ra l schematics
f .  m is te r p lan  development
g. p re s e n ta tio n
h. summary

Page 2 of 10



A. REVItW t  R fc-fVA lllAT l

“ re v ie w , re -c v a lu a te  and tip -da le  
pcc dee research and educa tiona l 
ce n te r development p lan as prepared 
by clemson u n iv e rs i ty .

• in te rv ie w  designated members o f the 
clemson u n iv e rs i ty  p lann ing  team ftn  
the POKEC.

-p re p a re  an up-date m p o rt to  the i'bl’.l t  
development p la n .

$2,000.00

Page 3 o f  It)



B. TOPOGRAPH ICAl

-a e r ia l survey ( pho tog r anime t r y )  
-de ve lo p  draw ing 
-c o n to u r increm ents - 2 feet 
-s c a le  - 1" -  2 0 0 '.

-e s ta b lis h  c o n tro l p o in t
-b y  o n -s ite  land survey as 

re q u ire d  to  perfo rm  a e r ia l 
sur vey.

$15, >0.00

Page I* o f 10



C. WORKING SITE MODEL

-b u ilu  model I rum I n form.) t ion 
furnished by a e r ia l  survey

-sca le  - I"  -  200'
-s iz e  - appi oxim ately 6* X #»'

$?,200.00

Page 5 o f  19
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E. ARCHITECTURAL SCHEMATICS

-co d es
-s tu d ie s
-p re lim in a ry  drawing 

-p Ians 
-e lc v a t  ions
-s e c t io n s , ty p ic a l w a ll 
-s e c t io n s ,  th ru  b u lId in g  
- s t r u c tu r a l co nce it 

-c a s ts

$39,000.00

-50/. o f th is  amount to  be a 
p ro  ra ta  deduction  from fu tu re  
a r c h ite c tu ra l fees to  complete 
th is  p ro je c t o r

- th e  owner s h a ll have the o p tio n  
o f d e le t in g  $19,500.00 from th is  p o r t io n  
o f the c o n tra c t i f  not re q u ir in g  the 
more d e ta ile d  p o r tio n  o f  these a r c h i­
te c tu ra l schem atice fo r  the master 
p la nn in g  and design.

Page 7 o f  10



X

F. MAslF.R PLAN 01 VII Of’MI.NT

b u ild in g s  loca ted  
- a g r lc u 1 tu r . i l p la n t big f ie ld s  
- c l  rc u la t  Ion

-v e il le u  l.n
-d e s ig n  concept-, f. d e ta i l- .

-pedes t r  i an
-d e s ig n  concep ts  I. d e ta i l ' .

- Sec in  I t y
-des ign  concepts f. d e ta il- .

• c o n t r o ls
dc.-S i gn concept s C d e ta i l .

- I.n |dsc.ip in< |
-des ign  concepts t  d e t a i l .

- p i e -e n g in e e rin g
“ w a te r
-w aste
-s u rfa c e  dra inage 
-e le e r r ic a l  
-roads 

•graph Ics 
•phas i nt)
- c o s  I s

$IH DO.00

“ 10 of th is  amount to  lie (l 
p io  ra ta  deduction  fron fu tu ie  
a ic h i le c tu i . i l  fee.", to  con ip li't. 
th is  p r o je c t .

Pag? 8 o l  10

agrlcu1tur.il
aichilectui.il


SUMMARY

a. review  and re -e v a lu a t io n $ 2 ,000 .00
b. topograph i ca l $15,1*00.00
c. model $ 2 ,200 .00
d. master p lan  p re lim in a ry $12,1*00.00
e. a rc h ) te c tu ra l schem atics $39,000.00
f . master p lan  development $18,600.00
9- p re se n ta t ion $ 6 ,600 .00
h. summai / $9^,ooo7d6

1. $21 ,360 .00  o f  the compensation is
to  be a p ro  ra ta  deduc tion  from 

, fu tu re  a r c h ite c tu r a l fees to  com plete 
the p ro je c t  (see page 7 * 8 o f  10, 
e x h ib i t  A ). i f  the owner e x e rc is e s  
the o p t io n  as o u t l in e d  on page 7 o f 10 
e x h ib i t  A to  reduct com pensation fo r  the 
m aster p la n n in g  and schem atic des ign  
phase, the  amount o f the p ro  ra ta  ded u c tion  
w i I I  be $1 ,8 60 .0 0 .

OWNER: CLEMSON UNIVERSITY
CLEMSON, SOUiH CAROLINA

M e lv in  E. B a rn e tte  
V ice P re s id e n t fo r  
Business and fin a n c e

ARCHITECT: GILL, WILKINS t  WOOD

Page 10 o f 10



Personally appeared before me C a r l  m. R e g a l ,  R e t a i l  A d v e r t i s i n g  M anag e r  

of THE STATE, and makes oath that the advertisement,

A r c h i t e c t / E n g i n e e r  Q u a l i f i c a t i o n  R e q u e s t  -  C lem son  U n i v e r s i t y

a  clipping of which is attached hereto, was printed in THE STATE, 
a  daily newspaper of general circulation published in the City 
of Columbia, State and County aforesaid, in the issues of

O c to b e r  3 0 , 3 1 , 1977 a n d  N ovem ber 1 , 1977

Subscribed and sworn to before me
this 1 s t  day of N ovem ber_____1977.

W  Public



i: »»
I ' ,

£/bf ?Cnrs and Conner
‘ o i l

State of South (Carolina *
COUNTY OF CHARLESTON '

Personally appeared before me

J H o d g e ................................................... advertising Clerk

of The News and Courier, a newspaper published in the City 

of Charleston, County and State aforesaid, who, being duly 

sworn, says that the advertisement of

...Copy Attached .....................................................
appeared in the issues of said newspaper on the following

day(s): October 30,31; November 1, 1977

Subscribed and sworn to 

before me this 8 th  day

of November .........

A D 19 7 7  ...

„ n« the entire

W»» — — __igotieted for each pnat* •> 
:om« available it  i t  est> 
if  construction of the fecill- 
quire a minimum of three 
completion, included in the 
ire land area developments
•  irrigation, fencing, lend 
parking, waste treatment 
water svtlems and rood

. and bonding* to include 
i tacilitiet. memfenance and 
tacilitiet and various pro 

Hated facibtiet. Firms tub 
I retum es of qua lification  
ciuoe a iitf of all contract* 
ng construction cost*, the 
i t  executed on State work m
• wear* Resumes must be

- c

sjo
N o ^ n y P^ » s § H ^ < « o u N A

notary p'jB’JC 
My Cuiwr-'i*100

tx p  ms s e “ m b*  u w

Form No. 3020



ARCHITECTURAL FIRMS SUBMITTING RESUMES FOR THE 
PEE DEE EDUCATIONAL AND RESEARCH CENTER

C lem son  U n i v e r s i t y

J a n u a r y  1 3 , 1978

A r c h i t e c t u r a l  D e s ig n ,  C h a r l o t t e ,  N. C.

L a m b e rt & Y a te s ,  A n d e rs o n , S . C.

D e m o s th e n e s , M c C re ig h t & R i l e y ,  S u m ter

A le x a n d e r-M o o rm a n n  an d  A s s o c . , A iken

S m ith  & F u l l e r ,  F lo r e n c e

Dan P . L each  A s s o c s . ,  G r e e n v i l l e

M cM illa n  A s s o c . ,  G r e e n v i l l e

B a s h o r  A l le n  & A s s o c i a t e s ,  G r e e n v i l l e

N e a l A r c h i t e c t s ,  G r e e n v i l l e  

D e m e tr io s  C. L i o l l i o ,  C h a r l e s t o n  

C a r l i s l e  A s s o c i a t e s ,  C o lu m b ia

C la r k  A s s o c i a t e s ,  A n d e rso n  

C l a r y  A r c h i t e c t s ,  C h a r l o t t e ,  N. C.

C la r k  a n d  M c C a ll ,  H a r t s v i l l e

W. E . G i l b e r t ,  G reenw ood

L u c a s  a n d  S tu b b s ,  C h a r l e s t o n

F re e m a n , W e lls  & M a jo r ,  G r e e n v i l l e  

W e s tm o re la n d  M c G a r ity  P i t t s ,  S p a r ta n b u r g  

Jam e s  P a u l  B a r n e s ,  A s s o c . ,  F lo r e n c e  

A v e ry  Wood A s s o c i a t e s ,  G r e e n v i l l e  

F e l l e r s  & A s s o c . ,  C o lu m b ia

J .  E . S i r r i n e  C om pany, G r e e n v i l l e  

R. N e ls o n  C ro w e, M y r t le  B each  

H arw ood B eeb e  C om pany, S p a r ta n b u r g



- 2 -

B u ltm a n  C o u l t e r  G asq u e  A s s o c . ,  C o lu m b ia  

W i l l i a m  B a i l e y  K a u r i c ,  C o lu m b ia  

W i l l i a m  A n d e r s o n ,  C o lu m b ia

W ilb u r  S m ith  & A s s o c . ,  C o lu m b ia

B a r b o t  & A s s o c . , F l o r e n c e

R u s s e l l  & A xon , A n d e rso n

P r a th e r - T h o m a s - C a m p b e l l - P r id g e o n , I n c . , 

C r a i g  & G a u ld e n , G r e e n v i l l e  

O d e l l  A s s o c i a t e s ,  G r e e n v i l l e

G i l l ,  W i lk in s  b Wood, F l o r e n c e

S p a r t a n b u r g

M c D u ff ie  & A s s o c s ,  I n c . ,  O r a n g e b u r g ,  S . C



ARCHITECTURAL FIRMS INTERVIEWED FOR 
PEE DEE EDUCATIONAL AND RESEARCH CENTER

CLEMSON UNIVERSITY

J a n u a r y  1 3 , 1978
O rd e r  o f  P r e f e r e n c e  A m t. o

1 . G i l l ,  W i lk in s  & Wood $2
F l o r e n c e ,  S . C.

2 .  W e s tm o r e l a n d - M c G a r i ty - P i t t s  
S p a r t a n b u r g ,  S . C.

3 .  C r a i g  & G a u ld e n  $
G r e e n v i l l e ,  S . C .

S m ith  & F u l l e r  A r c h i t e c t s  
F l o r e n c e ,  S . C.

F e l l e r s  & A s s o c i a t e  $9
C o lu m b ia , S . C.

M c D u ff ie  & A s s o c i a t e s ,  I n c .  
O r a n g e b u r g ,  S . C .

W il l ia m  A n d e rs o n  $
C o lu m b ia , S . C.

O d e l l  A s s o c i a t e s  
G r e e n v i l l e ,  S .  C .

S t a t e  P r o j

0 0 0 ,0 0 0

n o n e

4 8 2 ,3 7 9

n o n e

0 0 0 ,0 0 0

n o n e

5 5 0 ,0 0 0

none

P r a th e r - T h o m a s - C a m p b e l l - P r id g e o n , $ 5 0 0 ,0 0 0
S p a r t a n b u r g ,  S . C.



CLEMSON U N IV ERSITY
CONSTRUCTION PROJECTS SINCE JANUARY 1 , 1974

D ate
o f  E - l

P ro  j .
N o. Name

O r i g i n a l
C o n t r a c t  Amt. A r c h i t e c t s N a tu re  o f  P r o j e c t

9 /1 0 /7 4 9 -1 1 0 R en o v . & A d d i t io n  t o
A g r i c .  E n g r . B ld g .

$ 2 ,2 3 6 ,1 2 6 J .  E . S i r r i n e  C o. 
G r e e n v i l l e ,  S .  C.

o f f i c e  & t e a c h i n g

6 /1 9 /7 4 * 9 -1 1 2 N u rs in g  B u i ld in g $ 2 ,3 4 9 ,1 2 0 • R i l e y  B u ltm a n  C o u l t e r  
C o lu m b ia , S . C.

o f f i c e  & t e a c h i n g

1 0 / l l / " 4 9 -1 1 4 R e n o v a t io n  o f  S i r r i n e
H a ll

S 8 0 0 ,0 0 0  
( e s t . )

M c M illa n , B u n e s , Town­
s e n d ,  an d  Bow en, 
G r e e n v i l l e

o f f i c e  (, t e a c h i n g

1 /  C o n t in u in g  E d u c a t io n  
C e n te r

$ 6 ,0 0 0 ,0 0 0 C r a ig  & G a u ld e n  
G r e e n v i l l e

c o n t i n u i n g  e d u c a t i o n  
a c t i v i t i e s

7 /2 4 /7 5 9 -1 2 0 I n c i n e r a t o r  & P o s tm o r te m  
F a c i l i t y

$ 2 1 9 ,4 4 0 P e a r l s t i n e - A n d e r s o n  
C o lu m b ia , S . C.

P o s tm o rte m  f a c i l i t y  f o r  
L i v e s t o c k - P o u l t r y  H e a lt!

7 /6 /7 6 9 -1 2 7 U n i v e r s i t y  G o lf  C o u rs e $ 1 ,0 0 0 ,0 0 0  
( e s t . )

G e o rg e  W. Cobb 
G r e e n v i l l e ,  S . C.

1 8 - h o le  g o l f  c o u r s e

n / a n / a C o n s u l t i n g  Li g i n e e r i n g  
A s s i s t a n c e  to  P h y s i c a l  
P l a n t

n /a P e r i t u s  E n g in e e r s  
G r e e n v i l l e ,  S . C.

A d d i t i o n s ,  m o d i f i c a ­
t i o n s ,  and  r e n o v a t i o n s  
o f  v a r i o u s  u t i l i t y  
s y s te m s

n /a n / a A e r i a l  T o p o g r a p h ic  &
C i v i l  E n g i n e e r in g  
A s s i s t a n c e  t o  P h y s i c a l  
P l a n t

n / a F a rm e r  an d  S im p so n A e r i a l  to p o  w ork  f o r  
g o l f  c o u r s e  an d  o t h e r  
c i v i l  e n g i n e e r i n g  
a s s i s t a n c e

7 /2 3 /7 6 9 -1 3 0 S e r v i c e  6. S u p p o r t  F a c i l i t y S 5 8 5 ,0 0 0 P ie d m o n t E n g in e e r s  
G r e e n v i l l e ,  S . C.

o f f i c e s  (, s t o r a g e

7 /2 3 /7 6 9 -1 3 1 S u p p o r t  F a c i l i t y  f o r
D a n ie l  A u d ito r iu m .

$ 1 5 0 ,0 0 0 C r a ig  & G a u ld e n P r a c t i c e  & a u d i t o r i u m  
s u p p o r t  f a c i l i t y

♦ O r ig in a l  l e t t e r  o f  a g r e e m e n t  d a t e d  1 1 /2 2 /7 1
1 /  T h is  c o n t r a c t  t e r m i n a t e d  d u r i n g  s c h e m a t ic  d e s ig n  p h a s e  du e  to  w i th d r a w a l  o f  f u n d s  by S t a t e  B u d o e t 

and  C o n t r o l  B o a rd .



(The State of Smith Carolina

eXHiUlTjH 
11^118

(Office of tin' Attorney General

KAREN LeCRAFT HENDERSON W,OE hampton office builoing  DANIEL R. McLEOD
ASSISTANT ATTORNEY GENERAL POST OFFICE BOX ,1 5 4 9  ATTORNEY GENERAL

COLUMBIA, S. C. 29211  

TELEPHONE 8 0 3 -7 5 8 -3 9  7 0

Ja n u a ry  20 , 1978

Hon. W illiam  T. Putnam
S ta te  A u d ito r
Wade Hampton S ta te  O ff ic e  B u ild in g
C olum bia, South C a ro lin a

Re: $ 1 ,0 0 0 ,0 0 0  B erke ley  C ounty I n d u s t r i a l  Revenue
Bonds, 1978 S e r ie s  A (D a v o l, In c .  -  I n t e r n a t i o n a l  
P aper Company P r o je c t )

D ear Mr. Putnam:

R eg ard in g  th e  a b o v e -re fe re n c e d  b o n d s , we have rev ie w ed  th e  
P e t i t i o n  and o th e r  docum ents su b m itte d  to  th e  S ta te  Budget 
and C o n tro l Board f o r  i t s  ap p ro v a l p u r s u a n t  to  S e c t io n s  4- 
29-10 e t  s e q . , CODE OF LAWS OF SOUTH CAROLINA, 1976 , and th e  
same a p p e a r , In  our o p in io n , to  be in  o r d e r .

W ith k in d  r e g a r d s ,

K aren L e C ra f t H enderson 
A s s i s t a n t  A tto rn e y  G enera l

KLH:bbb



P O S T  O F F lC t  B O X  3 4 0

S I N K L E R  G I B B S  5. S I M O N S
P R O F E S S I O N A L  a s s o c ia t io n

A T T O R N E Y S  & C O U N S E L L O R S  A T  L A W  
2 P R I O L E A U  S T R E E T  

C H A R L E S T O N ,  S . C. 2 0 4 0 2
T E L E P H O N E  7 E E - 3 3 B 6  

A R E A  C O D E  « 0 3

J a n u a r y  1 7 , 1978

W il l ia m  A. M c I n n is ,  E s q .
P o s t  O f f i c e  Box 11333  
C o lu m b ia , S o u th  C a r o l i n a  29211

R e: $ 1 ,0 0 0 ,0 0 0  B e r k e le y  C o u n ty  I n d u s t r i a l  D ev e lo p m en t
R ev en u e  B o n d s , 1978 S e r i e s  A (D a v o l,  I n c .  -  
I n t e r n a t i o n a l  P a p e r  Company P r o j e c t )

D ear B i l l :

I  am e n c l o s i n g  h e r e w i t h  t e n  (1 0 ) c o p i e s  o f  a p r o p o s e d  
R e s o l u t i o n  o f  t h e  S t a t e  B u d g e t and  C o n t r o l  B o ard  a p p r o v in g  
t h e  a b o v e  b o n d s .  E r n e s t  G. W ils o n ,  o f  C a d w a la d e r
W ick e rsh a m  & T a f t  i n  W a s h in g to n , i s  f o r w a r d in g  t o  you  
f i n a n c i a l  i n f o r m a t i o n  r e l a t i n g  t o  I n t e r n a t i o n a l  P a p e r  Com pany, 
t h e  g u a r a n t o r  o f  t h e s e  b o n d s .  We w o u ld  a p p r e c i a t e  y o u r  h a v in g  
t h i s  b o n d  i s s u e  p r e s e n t e d  t o  t h e  B u d g e t an d  C o n t r o l  B oard  
f o r  c o n s i d e r a t i o n  a t  i t s  m e e t in g  s c h e d u le d  f o r  W ed n esd ay , 
J a n u a r y  2 5 .

S h o u ld  you r e q u i r e  a n y  f u r t h e r  i n f o r m a t i o n ,  p l e a s e  do 
n o t  h e s i t a t e  t o  c a l l  m e. B e s t  p e r s o n a l  r e g a r d s .

Y o u rs  v e r y  t r u l y ,

A
T A H :b jh

c c : E r n e s t  G. W ils o n ,  E s q .
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Ja n u a ry  17 , 1978

K a re n  L . H e n d e r s o n ,  A t t y .
A s s i s t a n t  A t t o r n e y  G e n e r a l  
Wade H am pton o f f i c e  B ld g .
P .O . Box 1 1 549
C o lu m b ia , S o u th  C a r o l i n a  2 9 2 1 1

R e: .$ 1 ,0 0 0 ,0 0 0  B e r k e le y  C o u n ty  I n d u s t r i a l  D e v e lo p m e n t
R ev en u e  B o n d s , 1978 S e r i e s  A ( D a v o l , I n c .  -  
I n t e r n a t i o n a l  P a p e r  Com pany P r o j e c t )

D ear K a re n :

I am e n c l o s i n g  h e r e w i t h  a  c e r t i f i e d  c o p y  o f  a 
R e s o l u t i o n  by  t h e  C o u n ty  S u p e r v i s o r  a n d  T r e a s u r e r  o f  
B e r k e l e y  C o u n ty  a u t h o r i z i n g  a P e t i t i o n  t o  t h e  S t a t e  B u d g e t 
and  C o n t r o l  B o a rd  f o r  i t s  a p p r o v a l  o f  t h e  a b o v e  b o n d s .  A ls o  
e n c l o s e d  a r e  an  o r i g i n a l  P e t i t i o n  a n d  d r a f t s  o f  t h e  
L e a s e  A g re e m e n t ,  G u a r a n ty  A g re e m e n t ,  a n d  T r u s t  I n d e n t u r e  
d e s c r i b e d  t h e r e i n .

We w o u ld  a p p r e c i a t e  y o u r  r e v i e w in g  t h e s e  i t e m s  an d  
f o r w a r d in g  th em  t o  B i l l  M c In n is  s o  t h a t  we m ig h t  h a v e  
t h i s  m a t t e r  p l a c e d  on t h e  a g e n d a  f o r  t h e  B u d g e t and  
C o n t r o l  B o ard  m e e t in g  s c h e d u le d  f o r  J a n u a r y  2 5 .
S h o u ld  you r e q u i r e  a n y  a d d i t i o n a l  i n f o r m a t i o n ,  p l e a s e  
d o  n o t  h e s i t a t e  t o  c a l l  m e. B e s t  p e r s o n a l  r e g a r d s .

You r s  ve ry  t r u l y

TAII: b  j h

E n c l o s u r e s Z

c c :  W il l ia m  A. M c I n n is ,  E sq .<
E r n e s t  G . W i ls o n ,  E s q .

/



A RESOLUTION
APPROVING THE UNDERTAKING OF BERKELEY COUNTY TO ISSUE 

$ 1 ,0 0 0 ,0 0 0  BERKELEY COUNTY, SOUTH CAROLINA, INDUSTRIAL 
DEVELOPMENT REVENUE BONDS, 1978 SERIES A (DAVOL, INC. -  

INTERNATIONAL PAPER COMPANY PROJECT), PURSUANT TO 
CHAPTER 29 , TITLE 4 OF THE CODE OF LAWS OF 

SOUTH CAROLINA, 1976 , AS AMENDED

WHEREAS, th e  S u p e r v i s o r  and th e  T r e a s u r e r  o f  B e rk e le y  

C o u n ty , S o u th  C a r o l i n a ,  ( th e  "C o u n ty ") a c t i n g  a s  th e  C oun ty  

B oard  ( th e  "C oun ty  B o a r d " ) ,  p u r s u a n t  to  A ct No. 103 o f  th e  

A c ts  o f  t h e  G e n e ra l  A ssem bly  o f  th e  S t a t e  o f  S o u th  C a r o l in a  

f o r  th e  y e a r  1967 a s  c o d i f i e d  in  C h a p te r  2 9 , T i t l e  4 o f  th e  

Code o f  Laws o f  S o u th  C a r o l i n a ,  1 976 , a s  am ended, ( th e  

" A c t" ) ,  h a s  p e t i t i o n e d  th e  S t a t e  B udget and  C o n tr o l  B oard  o f  

S o u th  C a r o l in a  ( th e  S t a t e  B oard ) s e e k in g  th e  a p p ro v a l  o f  th e  

S t a t e  B oard  to  an u n d e r ta k in g  by th e  C ounty  B oard  p u r s u a n t  

t o  th e  A c t; and

WHEREAS, th e  p ro p o se d  u n d e r ta k in g  c o n s i s t s  o f  th e  

i s s u a n c e  o f  $ 1 ,0 0 0 ,0 0 0  B e rk e le y  C oun ty  I n d u s t r i a l  D evelopm en t 

R evenue B onds, 1978 S e r i e s  A (D a v o l, I n c .  -  I n t e r n a t i o n a l  

P a p e r  Company P r o j e c t )  ( th e  "B onds") by th e  C oun ty  B oard  p u r ­

s u a n t  t o  t h e  A c t, b e a r in g  i n t e r e s t  a t  a r a t e  n o t  i n  e x c e s s  

o f  7 p e r c e n t  p e r  annum and m a tu r in g  n o t  l a t e r  th a n  t h i r t y  (30) 

y e a r s  from  t h e i r  d a t e ,  th e  p ro c e e d s  o f  w h ich  w i l l  be u se d  in  

o r d e r  t o  d e f r a y  th e  c o s t  o f  a c q u i r i n g ,  e n l a r g i n g ,  im p ro v in g  

and e x p a n d in g  c e r t a i n  m a n u fa c tu r in g  f a c i l i t i e s  ( th e

" P r o j e c t " )  u s e f u l  in  th e  p l a n t  o p e r a te d  by D av o l, I n c .

( th e  "C om pany"), a D e law are  c o r p o r a t io n  and a s u b s i d i a r y  o f  

I n t e r n a t i o n a l  P a p e r  Company, a New York c o r p o r a t i o n ,  f o r  th e
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m a n u fa c tu re  o f  h e a l t h  c a r e  p r o d u c t s ,  w hich  p l a n t  i s  l o c a te d  

n e a r  M o n ck 's  C o rn e r  in  B e rk e le y  C oun ty , S ou th  C a r o l in a ;  and 

WHEREAS, th e  C ounty  and th e  Company p ro p o s e  to  e n t e r  

i n t o  a  L e a se  A greem en t p u r s u a n t  to  w hich  th e  Company w i l l  

a g re e  to  make p ay m en ts  s u f f i c i e n t  to  p r o v id e  f o r  th e  paym ent 

o f  th e  Bonds ab o v e  d e s c r ib e d ;  and

WHEREAS, th e  C ounty  p ro p o s e s  t o  e n t e r  i n t o  a  T r u s t  

I n d e n tu r e  w ith  The Bank o f  New Y o rk , a s  T r u s t e e ,  p r e s c r i b i n g  

th e  te rm s  and c o n d i t i o n s  upon w hich  th e  Bonds w i l l  be 

i s s u e d  and p le d g in g  t o  t h e  paym ent o f  th e  Bonds th e  l e a s e  

p ay m en ts  t o  be made p u r s u a n t  t o  th e  L ea se  A g reem en t; and

WHEREAS, th e  fo rm s o f  th e  L e a se  A greem en t b e tw een  th e  

C ounty  and th e  Company, th e  T r u s t  I n d e n t u r e ,  and  th e  G u a ra n ty  

A greem en t w h ich  p r o v id e s  f o r  th e  g u a r a n te e  by I n t e r n a t i o n a l  

P a p e r  Company o f  th e  p r i n c i p a l  o f ,  i n t e r e s t  and re d e m p tio n  

p rem ium , i f  a n y , on th e  B onds, have been  c o n s id e r e d  by t h i s  

Board?

NOW, THEREFORE, EE IT  RESOLVED BY THE STATE BUDGET AND

CONTROL BOARD, IN MEETING DULY ASSEMBLED:

1. I t  h a s  been  found  and d e te rm in e d  by  th e  S t a te

B o a rd :

A. T h a t th e  s ta te m e n t  o f f a c t s  s e t  f o r t h  in  
th e  r e c i t a l s  o f  t h i s  R e s o lu t io n  a r e  i n  a l l  r e ­
s p e c t s  t r u e  and c o r r e c t .

B. T h a t th e  C ounty  B oard h a s  f i l e d  a  p ro p e r  
p e t i t i o n  t o  th e  S t a t e  B oard in  a c c o rd a n c e  w ith  
th e  p r o v i s i o n s  o f  § 4 -2 9 -1 4 0  o f  th e  Code o f  Laws
o f  S o u th  C a r o l i n a ,  s e t t i n g  f o r t h  a b r i e f  d e s c r i p t i o n
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o f  th e  P r o j e c t  and i t s  a n t i c i p a t e d  e f f e c t  upon 
th e  econom y o f  th e  C oun ty , a r e a s o n a b le  e s t im a t e  
o f  th e  c o s t  o f  th e  P r o j e c t ,  and a g e n e r a l  summary 
o f  th e  te rm s  and c o n d i t io n s  o f  th e  L ea se  A g ree ­
m ent and T r u s t  I n d e n tu r e  in c lu d in g  a s t a te m e n t  
e s t a b l i s h i n g  th e  b a s i s  f o r  a paym ent i n  l i e u  o f  
t a x e s  a s  r e q u i r e d  by § 4 -2 9 -6 0  o f th e  Code o f  Laws 
o f  S ou th  C a r o l in a ,  1976.

C. The f i n a n c in g  o f  th e  P r o j e c t  by th e  
C ounty  B oard  th ro u g h  th e  i s s u a n c e  o f  t h e  Bonds 
w i l l  p ro m o te  th e  p u rp o se s  o f  th e  A ct.

2 . On th e  b a s i s  o f  th e  fo re g o in g  f i n d in g s  t h e  p r o ­

p o se d  u n d e r ta k in g  o f  th e  C ounty B oard ( i )  to  e n t e r  i n t o  th e  

T r u s t  I n d e n tu r e  and i s s u e  th e  Bonds; ( i i )  to  u se  t h e  p r o ­

c e e d s  t h e r e o f  f o r  th e  p u rp o se  o f d e f r a y in g  th e  c o s t  o f  

a c q u i r in g  and  c o n s t r u c t i n g  th e  P r o j e c t ;  and ( i i i )  t o  e n t e r  

i n t o  a L ease  A greem ent w i th  th e  Company, p r o v id in g  f o r  th e  

paym ent o f  th e  B onds, w h ich  s h a l l  be p a y a b le  s o l e l y  from  th e  

r e v e n u e s  t o  be d e r iv e d  by th e  C ounty u n d er th e  L e a s e  A greem en t 

a i l  p u r s u a n t  to  th e  A ct ( in c lu d in g  ch an g es  in  any d e t a i l s  o f  

th e  s a id  u n d e r ta k in g  as f i n a l l y  consum m ated w hich  do  n o t  

m a t e r i a l l y  a f f e c t  th e  s a id  u n d e r ta k in g )  b e , and th e  same i s  

h e re b y  a p p ro v e d , and th e  C ounty B oard may p ro c e e d  t h e r e w i t h .

3. N o t ic e  o f  th e  a c t i o n  ta k e n  by th e  S t a t e  B oard  in  

g iv in g  a p p ro v a l  to  th e  above  d e s c r ib e d  u n d e r ta k in g  o f  B e rk e le y  

C ounty s h a l l  be p u b l is h e d  in  "The News and C o u r ie r " ,  w hich

i s  a n ew sp ap er h a v in g  g e n e r a l  c i r c u l a t i o n  in  B e rk e le y  C o u n ty .

4. T h a t  th e  N o t ic e  t o  be p u b l is h e d  s h a l l  be  in  fo rm

s u b s t a n t i a l l y  a s  s e t  f o r t h  in  EXHIBIT "A" o f  t h i s  R e s o lu t io n .



EXHIBIT "A"

NOTICE PURSUANT TO ACT NO. 103 OF THE 
ACTS OF THE GENERAL ASSEMBLY OF THE

STATE OF SOUTH CAROLINA FOR THE YEAR 
1967 AS CODIFIED IN CHAPTER 29 ,
TITLE 4 OF THE CODE OF LAWS OF 

SOUTH CAROLINA, 1976 , AS AMENDED

NOTICE IS HEREBY GIVEN t h a t  f o l lo w in g  th e  f i l i n g  o f  a 

P e t i t i o n  by th e  S u p e r v i s o r  and  T r e a s u r e r  o f  B e rk e le y  C ounty  

( th e  "C o u n ty ") a c t i n g  a s  th e  B e rk e le y  C ounty  B oard  ( th e  

"C oun ty  B o a rd ") t o  th e  S t a t e  B udget and C o n tr o l  S o a rd  o f  

S o u th  C a r o l in a  ( th e  " S t a t e  B o a r d " ) ,  a p p ro v a l  h a s  been  g iv e n  

by th e  S t a t e  B oard  to  th e  f o l lo w in g  u n d e r ta k in g  ( in c lu d in g  

c h a n g e s  i n  any  d e t a i l s  o f  th e  s a i d  u n d e r t a k in g  a s  f i n a l l y  

consum m ated  w h ich  do n o t  m a t e r i a l l y  a f f e c t  th e  s a i d  u n d e r ­

t a k in g )  , v i z :

The i s s u a n c e  by th e  C ounty  B oard  o f  $ 1 ,0 0 0 ,0 0 0  I n d u s ­

t r i a l  D ev e lo p m en t R evenue B onds, 1978 S e r i e s  A (D av o l,

I n c .  -  I n t e r n a t i o n a l  P a p e r  Company P r o j e c t )  ( th e  Bonds) 

p u r s u a n t  t o  A ct No. 103 o f  th e  A c ts  o f  th e  G e n e ra l  A ssem bly  

o f  S o u th  C a r o l in a  f o r  th e  y e a r  1967, a s  c o d i f i e d  in  § 4 -2 9 -1 0  

e t  s e q . ,  Code o f  Laws o f  S o u th  C a r o l i n a ,  1976 , a s  am ended, 

( th e  " A c t" ) ,  th e  p ro c e e d s  o f w h ich  s h a l l  be  u se d  to  p ro v id e  

m a n u f a c tu r in g  f a c i l i t i e s  ( th e  " P r o j e c t " )  u s e f u l  in  th e  p l a n t  

o p e r a te d  by D a v o l, I n c .  ( th e  "C om pany"), a D e law are  c o r p o r a ­

t i o n  and s u b s i d i a r y  o f  I n t e r n a t i o n a l  P a p e r  Company, f o r  th e  

m a n u fa c tu re  o f  h e a l t h  c a r e  p r o d u c t s ,  w h ich  p l a n t  i s  l o c a te d
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NOTICE IS FURTHER GIVEN t h a t  any i n t e r e s t e d  p a r t y  may 

a t  any tim e  w i th in  tw e n ty  day s a f t e r  th e  d a te  o f  p u b l i c a t i o n  

o f  t h i s  N o t ic e ,  b u t  n o t  a f t e r w a r d s ,  c h a l le n g e  th e  v a l i d i t y  

o f  th e  a c t i o n  o f  th e  S t a t e  B oard  in  a p p ro v in g  th e  s a id  u n d e r ­

t a k in g  o f  th e  C ounty B oard , by a c t i o n  de novo i n s t i t u t e d  in  

th e  C o u r t o f  Common P le a s  f o r  B e rk e le y  C o u n ty .

THE STATE BUDGET AND CONTROL BOARD 
OF SOUTH CAROLINA

By: __ _______________________________
w i l l ia m  T. Putnam , S e c r e t a r y

PUBLICATION DATE:

J a n u a ry  26 , 1978



STATE OF SOUTH CAROLINA,

COUNTY OF RICHLAND

I ,  th e  u n d e r s ig n e d ,  A u d i to r  o f  th e  S t a t e  o f  S o u th  

C a r o l in a  and S e c r e t a r y  o f  th e  S t a t e  B udget and C o n tro l

B o a rd , DO HEREBY CERTIFY:

T h a t  th e  f o r e g o in g  i s  a t r u e ,  c o r r e c t  and v e rb a t im  

copy  o f  th e  R e s o lu t io n  d u ly  a d o p te d  by  th e  S t a t e  B udget 

and C o n tr o l  B oard o f  S o u th  C a r o l in a  on  J a n u a r y  , 1978, 

h a s  been  d u ly  a d o p te d  and h a s  n o t  been  a l t e r e d ,  r e s c i n d e d ,  

am ended, o r r e p e a l e d  in  any  way and i s  in  f u l l  f o r c e  and

e f f e c t .

IN WITNESS WHEREOF, I  h av e  h e re u n to  s e t  my hand  t h i s  

_______  day  o f  J a n u a r y ,  1978.

S e c r e t a r y
S t a t e  B udget and C o n t r o l  B oard



EXTRACT OF RESOLUTION ADOPTED BY THE 
COUNTY SUPERVISOR AND COUNTY TREASURER OF 

BERKELEY COUNTY, SOUTH CAROLINA ON JANUARY , 1978

The County S u p e rv is o r  and C ounty T r e a s u r e r  o f
B e rk e le y  C ounty , S ou th  C a r o l in a ,  m et a t
Moncks C o rn e r, S ou th  C a r o l in a ,  a t  &/JO 
Ja n u a ry  , 1978.

P r e s e n t  w ere C lyde D. U m p h le tt, C ounty  S u p e r­
v i s o r ,  and J .  M. W illia m s , C ounty T r e a s u r e r .

The fo l lo w in g  R e s o lu t io n  was in tr o d u c e d  and 
c o n s id e r e d :

RESOLUTION

WHEREAS, i n  o r d e r  f o r  B e rk e le y  C ounty  to  i s s u e  
Bonds (as  d e f in e d  below ) on b e h a l f  o f  D a v o l, I n c . ,  p u r s u ­
a n t  to  th e  C o u n ty 's  R e s o lu tio n  d a te d  March 4 , 1977, th e  
S ta te  Budget and C o n tro l  B oard ( th e  " S ta te  B oard") m ust ap  
p rove  o f  th e  is s u a n c e  o f  su ch  B onds; and

WHEREAS, in  c o n n e c t io n  w ith  th e  i s s u a n c e  o f  su ch  
Bonds, § 4 -29 -140  o f  th e  Code o f  Laws o f  S ou th  C a r o l in a ,  
1976 r e q u i r e s  t h a t  t h e r e  be  s u b m itte d  to  th e  S t a t e  B oard a 
p e t i t i o n  s e t t i n g  f o r t h :  (a) a  b r i e f  d e s c r i p t i o n  o f  th e  
p r o j e c t  p ro p o sed  to  be u n d e r ta k e n  and i t s  a n t i c i p a t e d  e f ­
f e c t  upon th e  economy o f  th e  c o u n ty  in  w hich  th e  p r o j e c t  
i s  to  be lo c a te d  and o f  th e  a r e a s  a d ja c e n t  t h e r e t o ;  (b) a 
r e a s o n a b le  e s t im a te  o f th e  c o s t  o f  th e  p r o j e c t ;  and (c) a 
g e n e r a l  summary o f  th e  te rm s and c o n d i t i o n s  o f th e  l e a s e  
and t r u s t  in d e n tu re  to  be made, in c lu d in g  a s ta te m e n t  e s ­
t a b l i s h i n g  th e  b a s i s  f o r  th e  paym ent o f  sums in  l i e u  o f  
ta x e s  a s  r e q u i r e d  by § 4 -2 9 -6 0  o f  th e  Code; and

WHEREAS, th e r e  h as been  s u b m itte d  to  th e  C ounty 
by D avo l, In c . ( th e  "Com pany"), a D elaw are c o r p o r a t io n  and 
a s u b s id ia r y  o f  I n t e r n a t i o n a l  P a p e r Company, a New York 
c o r p o r a t io n  ( th e  " P a r e n t " ) ,  a d e s c r i p t i o n  o f  th e  p r o j e c t ,  
and s u b s t a n t i a l l y  f i n a l  c o u n te r p a r t s  o f  a l e a s e  a g re e m e n t, 
t r u s t  in d e n tu re  and g u a ra n ty  ag re em e n t r e l a t i n g  to  th e  
B onds; and

WHEREAS, th e  C ounty has i n v e s t i g a t e d  and found 
t h a t ,  by re a so n  o f  th e  is s u a n c e  o f  th e  s a id  Bonds, em ploy­
m ent and in d u s t r y  w i l l  be m a in ta in e d  and in c r e a s e d  in



B e rk e le y  C ounty and t h a t  expanded  in v e s tm e n t  w i l l  be en­
c o u ra g e d  w i th in  th e  S ta te  o f  S ou th  C a r o l in a .

NOW, THEREFORE, BE IT FOUND AND RESOLVED by th e  
County S u p e r v is o r  and C ounty  T r e a s u r e r  on b e h a l f  o f  B e rk e ley  
C oun ty , S ou th  C a r o l in a ,  a s  f o l lo w s :

1 . The i s s u a n c e  and s a le  o f $ 1 ,0 0 0 ,0 0 0  B e rk e ley  
County I n d u s t r i a l  D evelopm ent Revenue B onds, 1978 S e r ie s  A 
(D avo l, In c .  -  I n t e r n a t i o n a l  P ap e r Company P r o je c t )  ( th e  
"B onds") w i l l  m a in ta in  and in c r e a s e  em ploym ent in  th e  Coun­
t y ,  m a in ta in  and d e v e lo p  i n d u s t r y ,  and  e n co u rag e  expanded 
in v e s tm e n t w i th in  th e  S t a t e  o f  S ou th  C a r o l in a ,  th u s  p rom ot­
in g  th e  p u rp o se s  of Act 103 o f  th e  A cts  o f  th e  G en era l As­
sem bly o f  th e  S ta te  of S o u th  C a r o l in a  f o r  th e  y e a r  1967, a s  
amended ( th e  " A c t" ) ,  a s  c o d i f i e d  in  § 4 -2 9 -1 0 , e t  s e q . , Code 
o f  Laws o f  S ou th  C a r o l in a ,  1976 , a s  amended ( th e  "C ode").

2 . The c o s t  o f  th e  P r o j e c t  i s  $ 1 ,000 ,000  in c lu d ­
in g  a c q u i s i t i o n  and i n s t a l l a t i o n  c o s t s ,  f in a n c in g  c o s t s ,  
and a l l  o th e r  e x p en se s  to  be in c u r r e d  i n  c o n n e c tio n  t h e r e ­
w ith  and in  c o n n e c tio n  w ith  th e  i s s u a n c e  o f  th e  Bonds. The 
am ount o f  Bonds r e q u i r e d  to  f in a n c e  th e  P r o j e c t  and th e  
am ount n e c e s s a ry  to  rep a y  th e  p r i n c i p a l  and i n t e r e s t  on th e  
Bonds i s  to  be  s e t  o u t  a s  E x h ib i t  A to  th e  Lease A greem ent, 
w hich  w i l l  be rev iew ed  by th e  County Board when co m p le ted .

3. The p r i n c i p a l ,  i n t e r e s t  and premium, i f  any , 
on th e  Bonds s h a l l  be s e c u r e d  by a p le d g e  o f  th e  rev e n u es  
p a y a b le  to  th e  C ounty p u r s u a n t  to  th e  L ease  A greem ent and 
th e  s a id  p r i n c i p a l ,  i n t e r e s t  and prem ium  s h a l l  be f u r t h e r  
s e c u re d  by th e  u n c o n d i t io n a l  g u a ra n te e  o f th e  P a r e n t ,  and 
n e i t h e r  th e  Bonds n o r any coupons a t t a c h e d  t h e r e to  s h a l l  
e v e r  c o n s t i t u t e  an in d e b te d n e s s  o f  th e  County w ith in  th e  
m eaning o f  any  S t a t e  c o n s t i t u t i o n a l  p r o v i s io n  o r s t a tu t o r y  
l i m i t a t i o n ,  n o r e v e r  c o n s t i t u t e  o r  g iv e  r i s e  to  a p e c u n i­
a ry  l i a b i l i t y  o f  th e  C ounty  o r  a c h a rg e  a g a in s t  i t s  g e n e ra l  
c r e d i t  o r  t a x in g  p o w ers. The f a c i l i t i e s  to  be f in a n c e d  
w ith  th e  Bonds a r e  c o m p rise d  o f  i n d u s t r i a l  f a c i l i t i e s  con­
s i s t i n g  o f  m a c h in e ry , eq u ip m en t and o f f i c e  f a c i l i t i e s  ( th e  
" P r o je c t " )  u s e f u l  i n  th e  p l a n t  o p e r a te d  by th e  Company fo r  
th e  m a n u fa c tu re  o f h e a l th  c a r e  p r o d u c ts .

4 . No p e c u n ia ry  l i a b i l i t y  w i l l  r e s u l t  to  th e  
County n o r w i l l  th e r e  be any c h a rg e  a g a i n s t  th e  C o u n ty 's  
g e n e r a l  c r e d i t  o r  t a x in g  power by re a s o n  o f  th e  is s u a n c e  o f  
th e  Bonds o r  th e  f in a n c in g  o f  th e  P r o j e c t .  In  view o f the  
w e l l - e s t a b l i s h e d  c r e d i t  o f  th e  Company and th e  P a r e n t ,  th e r e  
i s  no need  to  e s t a b l i s h  and m a in ta in  any r e s e r v e s  in  connec­
t i o n  w ith  th e  i s s u a n c e  o f  th e  B onds.
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5. I t  i s  th e  i n t e n t  o f  th e  C ounty  B oard t h a t  
th e  L ease  A greem en t, T r u s t  I n d e n tu r e ,  and G u a ran ty  A gree­
ment s h a l l  be f i n a l l y  e x e c u te d  and d e l iv e r e d  in  s u b s ta n ­
t i a l l y  th e  form  o f  th o s e  d o c u m e n ts , s u b m it te d  to  t h i s  
m e e tin g  and o r d e r e d  to  be a t t a c h e d  to  th e  m in u te s  o f  t h i s  
m e e tin g  a s  E x h ib i t s  A, B and C r e s p e c t i v e l y ,  an d , a l th o u g h  
ch an g es  may be made in  th e s e  fo rm s , i t  i s  n o t  e x p e c te d  
t h a t  th e r e  w i l l  be any ch an g es  w hich w i l l  s u b s t a n t i a l l y  a f ­
f e c t  th e  u n d e r ta k in g  o f  th e  C ounty a s  now o u t l i n e d  t h e r e i n .

6 . The p ro p o se d  L ease  A greem ent p r o v id e s  in
g e n e r a l :

(a) To f in a n c e  th e  c o s t  o f  th e  a c q u i s i t i o n  
and i n s t a l l a t i o n  o f  th e  P r o j e c t ,  th e  C ounty  w i l l  
i s s u e  $ 1 ,0 0 0 ,0 0 0  o f  Bonds w hich  w i l l  be s e c u re d  
by a p le d g e  o f  th e  paym ents to  be made by th e  
Company p u r s u a n t  to  th e  L ease  A greem en t, and w i l l  
be  i s s u e d  p u r s u a n t  to  a T r u s t  I n d e n tu r e ,  a s  a u ­
t h o r i z e d  by §§ 4 -2 9 -4 0  and 4 -2 9 -1 4 0  o f  th e  Code, 
b e tw een  th e  C ounty  and The Bank o f  New Y ork , a s  
T r u s t e e .

(b) P ro c e e d s  d e r iv e d  from  th e  s a l e  o f  th e  
Bonds w i l l  be d e p o s i te d  w ith  th e  T r u s te e  u n d e r 
th e  s a i d  T r u s t  I n d e n tu r e  and w i l l  be a p p l i e d  
s o l e l y  f o r  th e  paym ent o f  th e  c o s t s  i n c i d e n t  to  
th e  a c q u i s i t i o n  and c o n s t r u c t io n  o f  th e  P r o j e c t  
( in c lu d in g  th e  rep a y m en t to  th e  Company o f  any  
lo a n s  i n c u r r e d  o r  a d v a n c e s  made f o r  such  p u rp o se )  
and th e  is s u a n c e  o f  th e  B onds.

(c) Under th e  te rm s  o f  th e  L ease  A greem ent, 
th e  Company o b l i g a t e s  i t s e l f  to  e f f e c t  th e  com­
p l e t i o n  o f  th e  P r o j e c t  i f  th e  p ro c e e d s  d e r iv e d  
from  th e  s a l e  o f th e  Bonds p ro v e  i n s u f f i c i e n t ,  to  
pay a s  r e n t a l  th e  am ount n e c e s s a r y  t o  m eet th e  
paym ents o f  p r i n c i p a l  and i n t e r e s t  and prem ium , 
i f  a n y , on th e  Bonds a s  th e  same become d u e , and 
to  pay  th e  c o s t  o f  m a in ta in in g  th e  P r o j e c t  in  
good r e p a i r  and  th e  c o s t  o f  k e e p in g  i t  p ro p e rly -  
i n s u r e d .  A d d i t i o n a l ly ,  th e  P a r e n t ,  u n d e r th e  
te rm s  o f  a G u a ran ty  A greem en t, w i l l  g u a r a n te e  th e  
f u l l  and p rom pt paym ent o f  th e  p r i n c i p a l  o f ,  i n ­
t e r e s t  and re d e m p tio n  prem ium , i f  a n y , on th e  
Bonds when d u e .
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(d) The L ease A greem ent p r o v id e s  t h a t  th e
Company s h a l l  have an o p t io n  to  p u rc h a s e  th e  P r o j ­
e c t  f o r  th e  sum o f  $100 when th e  Bonds a r e  p a id
in  f u l l  o r  when paym ent h as been  p ro v id e d  f o r  i n  
a c c o rd a n c e  w ith  th e  T r u s t  I n d e n tu r e .

(e) The L ease A greem ent c o n ta in s  no p r o v i ­
s io n  im p o sin g  any p e c u n ia r y  l i a b i l i t y  upon th e  
C ounty o r  w hich w ould c r e a t e  a c h a rg e  upon i t s  
g e n e r a l  c r e d i t  o r  t a x in g  pow er.

(f)  As r e q u i r e d  by §§ 4 -2 9 -6 0  and 4 9 -2 9 -1 4 0  
o f  th e  Code, th e  L ease A greem ent p r o v id e s  t h a t  
th e  Company w i l l  make paym ents in  l i e u  o f  ta x e s  
to  th e  C o u n ty , s c h o o l  d i s t r i c t  and o t h e r  p o l i t i ­
c a l  u n i t s ,  a s  i f  th e  P r o j e c t  w ere owned by th e  
Company.

7 . The p ro p o se d  T r u s t  In d e n tu r e  i s  in  co n v en ­
t i o n a l  form  and p r e s c r i b e s  th e  te rm s  and c o n d i t i o n s  upon 
w hich th e  Bonds w i l l  be i s s u e d .  The T r u s t  I n d e n tu r e  m akes 
p r o v i s io n  f o r  th e  i s s u a n c e  o f  th e  Bonds in  th e  am ount o f 
$ 1 ,0 0 0 ,0 0 0  p u r s u a n t  t h e r e t o .  I t  p r o v id e s  f o r  th e  paym ent 
and re d e m p tio n  o f  th e  B onds, th e  e s t a b l i s h m e n t  o f  a Bond 
Fund i n  w h ich  th e  p ro c e e d s  o f  th e  paym ents made by th e  Com­
pany p u r s u a n t  to  th e  L ease  A greem ent a re  p la c e d ,  and  f o r  
th e  u se  o f  th e  s a id  fund  f o r  th e  paym ent o f  th e  B onds. The 
T ru s t  In d e n tu r e  c o n ta in s  no p r o v i s io n  im p o sin g  any p e c u n ia ry  
l i a b i l i t y  upon th e  C ounty o r w hich  w ould c r e a t e  a  c h a rg e  
upon i t s  g e n e r a l  c r e d i t  o r  t a x in g  pow er.

8 . The p ro p o se d  G u a ra n ty  A greem ent i s  i n  c o n ­
v e n t io n a l  form  and p r o v id e s  f o r  th e  u n c o n d i t io n a l  g u a ra n te e  
by th e  P a r e n t  d i r e c t l y  to  th e  T r u s te e  f o r  th e  b e n e f i t  o f 
th e  h o ld e r s  o f o u t s t a n d in g  Bonds o f  th e  p r i n c i p a l  o f ,  i n t e ­
r e s t  and red e m p tio n  prem ium , i f  an y , on th e  Bonds a s  th e  
same become due and p a y a b le .  The C ounty i s  n o t  a  p a r t y  t o  
th e  G u a ra n ty  A greem en t, and th e  G u a ran ty  A greem ent c o n ta in s  
no p r o v i s io n  im p o sin g  any p e c u n ia ry  l i a b i l i t y  upon th e  
C ounty o r  w hich  w ould c r e a t e  a c h a rg e  upon i t s  g e n e r a l  
c r e d i t  o r  t a x in g  pow er.

9 . The C ounty Board p ro p o s e s  to  s e l l  th e  B onds, 
upon th e  r e q u e s t  o f  th e  Company, to  The F i r s t  B o sto n  C orpo­
r a t i o n ,  New Y ork, New Y ork , o r  su ch  o t h e r  u n d e r w r i t e r  as 
s h a l l  be d e s ig n a te d  by th e  Company, f o r  a p r i c e  a s  s p e c i ­
f i e d  by th e  Company n o t  l e s s  th a n  9 7 .5  p e r c e n t  o f  th e  p r i n ­
c ip a l  am ount o f  th e  Bonds t o g e th e r  w ith  a c c ru e d  i n t e r e s t  to
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th e  d a te  o f  i s s u e  o f  th e  B onds. Upon th e  r e q u e s t  o f  th e  
Company, th e  Bonds w i l l  b e a r  i n t e r e s t  a t  a r a t e  n o t  in  e x ­
c e s s  o f  7 p e r c e n t  p e r  annum and th e  l a t e s t  m a tu r i ty  o f  any 
o f  th e  Bonds w i l l  be n o t  l a t e r  th a n  a d a te  t h i r t y  (30) y e a r s  
from  th e  d a te  o f  th e  Bonds.

10. The C ounty  B oard h e re b y  a p p ro v e s  th e  P e t i t i o n  
to  th e  S t a t e  B udget and C o n tro l  B oard , and o r d e r s  t h a t  a 
t r u e  copy th e r e o f  be a t t a c h e d  to  th e  m in u te s  o f  t h i s  m ee t­
in g  as E x h ib i t  D and h e re b y  a u th o r i z e s  i t s  o f f i c e r s  and 
t h e i r  a g e n ts  to  p e t i t i o n  th e  S t a t e  B oard to  (a) a c c e p t  th e  
f i l i n g  o f  th e  P e t i t i o n ;  (b) a s  soon a s  p r a c t i c a b l e ,  make 
such  i n v e s t i g a t i o n  a s  i t  deem s a d v is a b le ;  (c) t h a t  i f  th e  
S t a t e  B oard f i n d s  t h a t  th e  P r o j e c t  i s  in te n d e d  to  p rom o te  
th e  p u rp o s e s  o f  th e  A ct and may be r e a s o n a b le  a n t i c i p a t e d
to  e f f e c t  su ch  r e s u l t ,  t h a t  i t  ap p ro v e  th e  P r o j e c t  and th e  
p ro p o se d  f in a n c in g  th e r e o f  by th e  C ounty th ro u g h  th e  i s s u ­
ance  o f  th e  Bonds p u r s u a n t  to  th e  A c t, i n c lu d in g  c h a n g e s  in  
any d e t a i l s  o f  th e  s a id  f in a n c in g  a s  f i n a l l y  consum m ated 
w hich  do n o t  m a t e r i a l l y  a f f e c t  th e  s a i d  u n d e r ta k in g  o f  th e  
C ounty ; and (d) t h a t  th e  S t a t e  B oard p ro m p tly  g iv e  p u b l is h e d  
n o t ic e  o f  i t s  a p p ro v a l  in  th e  m anner s e t  f o r t h  in  § 4 -2 9 -1 4 0  
o f  th e  C ode.

11 . T h is  R e s o lu t io n  s h a l l  ta k e  e f f e c t  im m e d ia te ly

Mr. U m p h le tt moved t h a t  th e  f o re g o in g  R e s o lu t io n  
be a d o p te d  and Mr. W illia m s  a g re e d .  W hereupon, th e  C ounty 
S u p e rv is o r  d e c la r e d  s a i d  R e s o lu t io n  a d o p te d .
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STATE OF SOUTH CAROLINA,

COUNTY OF BERKELEY

I ,  th e  u n d e rs ig n e d , T r e a s u r e r  o f  th e  B e rk e le y  County 

S outh  C a r o l in a ,  DO HEREBY CERTIFY:

T h a t th e  fo re g o in g  i s  a t r u e ,  c o r r e c t  and v e rb a tim  copy 

o f  th e  R e s o lu t io n  d u ly  a d o p te d  by th e  C ounty S u p e rv is o r  and 

C ounty T r e a s u r e r  on J a n u a r y / 6  , 1978 , w hich e x t r a c t  has been  

com pared by me w ith  th e  C ounty r e c o r d  o f  such  r e s o l u t i o n ,  

and t h a t  s a id  copy  i s  a t r u e ,  c o m p le te  and c o r r e c t  copy

th e r e o f  and o f  th e  w hole  o f  s a id  r e c o r d  so  f a r  a s  th e  s a id

copy and th e  r e s o l u t i o n  th e r e in  c o n ta in e d  h as been  d u ly  

a d o p te d  and has n o t  b een  a l t e r e d ,  r e s c in d e d ,  am ended, o r 

r e p e a le d  in  any way and i s  in  f u l l  f o r c e  and e f f e c t .

IN WITNESS WHEREOF, I have h e re u n to  s e t  my Hand and th e  

S e a l  o f  th e  C ounty  t h i s  day  o f  J a n u a ry , 1978.

(SEAL)
T r e a s u r e r  o f  B e rk e le y  C ounty 
S ou th  C a r o l in a



STATE OF SOUTH CAROLINA

COUNTY OF BERKELEY

TO THE STATE BUDGET AND CONTROL )
) P E T I T I O N

BOARD OF SOUTH CAROLINA )
_________________________________________)

The P e t i t i o n  o f  th e  S u p e r v is o r  and th e  T r e a s u r e r  

o f  B e rk e le y  C o u n ty , S o u th  C a r o l in a  ( th e  "C oun ty") a c t i n g  a s  

th e  g o v e rn in g  body o f th e  C ounty ( th e  "C ounty  B oard") p u r ­

s u a n t  t o  A ct No. 103 o f  th e  A cts  o f  th e  G e n e ra l A ssem bly o f  

th e  S t a t e  o f  South  C a ro lin a  f o r  th e  y e a r  1967 , a s  c o d i f i e d  

in  § 4 -2 9 -1 0 , e t  s e q . , Code o f  Laws o f  S o u th  C a r o l in a ,  1976 , 

a s  am ended, ( th e  "Code") and in  p a r t i c u l a r  § 4 -2 9 -1 4 0  o f  

th e  Code, r e s p e c t f u l l y  show s:

1 . The C ounty Board a c t s  a s  th e  g o v e rn in g  body 

o f  B e rk e le y  C oun ty , S ou th  C a r o l in a ,  f o r  p u rp o s e s  o f  in d u s ­

t r i a l  rev en u e  bond f in a n c in g ,  a s  p ro v id e d  by A ct No. 917 o f  

th e  1968 A cts o f th e  G e n e ra l Assem bly o f  th e  S t a t e  o f  S ou th  

C a r o l in a ,  and as such  i s  th e  "C ounty B oard" o f  B e rk e le y  

C ounty r e f e r r e d  to  i n  A ct No. 103 o f  1967 a s  c o d i f i e d  in

§ 4 -2 9 -1 0 , e t  s e q . , o f th e  Code ( th e  " A c t " ) .

2 . The A ct a u th o r i z e s  th e  C ounty  B o ard , s u b j e c t

to  o b ta in in g  th e  a p p ro v a l and f in d in g  from  th e  S t a te  B udget



and C o n tro l  B oard ( r e q u i r e d  by § 4 -2 9 -1 4 0  o f  th e  C o d e ) , t o  

e n t e r  i n to  a g re e m e n ts  w ith  any company to  a c q u i r e ,  e n la r g e ,  

im prove o r  expand  m a n u fa c tu r in g  f a c i l i t i e s ;  t o  e n t e r  i n t o  

l e a s e  a g re e m e n ts  w ith  such  company p r e s c r i b i n g  th e  te rm s  

and c o n d i t i o n s  o f  th e  paym ents to  be made by th e  company to  

th e  C ounty o r  i t s  a s s ig n e e  to  m eet th e  paym en ts t h a t  s h a l l  

become due on bonds i s s u e d  p u r s u a n t  to  th e  A c t; and to  i s ­

sue  bonds f o r  th e  p u rp o se  o f  d e f r a y in g  th e  c o s t  o f  a c q u i r ­

in g  la n d  a n d /o r  m a n u fa c tu r in g  f a c i l i t i e s .

3 . The C ounty  B oard h a s  h e r e t o f o r e  on o r  a b o u t  

March 4 , 1977 a g re e d  w ith  D av o l, I n c .  ( th e  "C om pany"), a 

D elaw are c o r p o r a t io n  and a s u b s id i a r y  o f  I n t e r n a t i o n a l  P a p e r 

Company, a New York c o r p o r a t io n  ( th e  " P a r e n t " ) ,  w hich  owns 

and o p e r a t e s  a m a n u fa c tu r in g  f a c i l i t y  n e a r  M onck 's C o rn e r

in  B e rk e le y  C oun ty , S o u th  C a r o l in a ,  t h a t  th e  C ounty  B oard 

w i l l  u n d e r ta k e  t o  f in a n c e  th e  a c q u i s i t i o n ,  e n la rg e m e n t ,  im­

p rovem en t and e x p a n s io n  o f  c e r t a i n  f a c i l i t i e s  c o n s i s t i n g  o f 

m a c h in e ry , e q u ip m e n t, and  o f f i c e  f a c i l i t i e s  ( th e  " P r o j e c t " )  

u s e f u l  in  th e  p l a n t  o p e r a te d  by th e  Company f o r  th e  m anu fac­

tu r e  o f  h e a l th  c a r e  p r o d u c ts ,  l o c a te d  and to  be lo c a te d  in  

B e rk e le y  C ounty .

4 . The C ounty  B oard  i s  a d v is e d  by th e  Company 

t h a t  th e  c o s t  o f  a c q u i r in g ,  e n l a r g in g ,  im p ro v in g  and ex p an d ­

in g  th e  P r o j e c t ,  in c lu d in g  th e  c o s t  o f  i s s u i n g  th e  bonds
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h e r e i n a f t e r  d e s c r ib e d ,  w i l l  be $ 1 ,0 0 0 ,0 0 0  and  t h a t  i t  w i l l  

t h e r e f o r e  be n e c e s s a r y  t h a t  th e  C ounty  B oard  i s s u e  

$ 1 ,0 0 0 ,0 0 0  B e rk e le y  C ounty  I n d u s t r i a l  D evelopm ent Revenue 

Bonds, 1978 S e r i e s  A (D avo l, I n c .  -  I n t e r n a t i o n a l  P a p e r 

Company P r o j e c t )  ( th e  "B onds") th e  p ro c e e d s  o f  w hich  s h a l l  

be u sed  to  d e f r a y  th e  c o s t  o f  a c q u i r in g  and i n s t a l l i n g  th e  

P r o j e c t .

5 . F o r th e  r e a s o n s  s e t  f o r t h  above and h e r e i n ­

a f t e r  d i s c l o s e d ,  th e  C ounty  B oard has found  a s  f o l lo w s :

A. The P r o j e c t  w i l l  s u b s e rv e  th e  p u rp o s e s  
o f  th e  A ct t o  m a in ta in  and d e v e lo p  in d u s t r y  and 
e n c o u ra g e  ex p an d ed  in v e s tm e n t  w i th in  th e  S t a t e  o f 
S o u th  C a r o l in a .

B. No p e c u n ia r y  l i a b i l i t y  w i l l  r e s u l t  to  
th e  C ounty  n o r w i l l  t h e r e  be any c h a rg e  a g a i n s t  
th e  C o u n ty ' s g e n e r a l  c r e d i t  o r  t a x in g  pow er by 
re a s o n  o f  th e  i s s u a n c e  o f  th e  Bonds o r  th e  f i n a n c ­
in g  o f  th e  P r o j e c t .

C. The L ease  A greem en t, to  be e n te r e d  in to  
b e tw een  C ounty and th e  Company in  s u b s t a n t i a l l y  
th e  form  e n c lo s e d  h e re w i th ,  c o n ta in s  a c o v e n a n t 
o b l i g a t i n g  th e  Company t o  e f f e c t  th e  c o m p le tio n  
o f  th e  P r o j e c t  i f  th e  p ro c e e d s  o f  th e  Bonds p rove  
i n s u f f i c i e n t ,  and f u r t h e r  o b l i g a t e s  th e  Company
(a) to  pay  th e  p r i n c i p a l  o f and i n t e r e s t  on th e  
B onds; (b) t o  pay th e  c o s t  o f  m a in ta in in g  th e  
P r o j e c t  in  good r e p a i r  and  th e  c o s t  o f  k e e p in g  i t  
p r o p e r ly  in s u r e d ;  and (c) t o  make paym en ts in  
l i e u  o f  t a x e s  a s  f u r t h e r  p r e s c r ib e d  in  S e c t io n  
6 .0 9  o f  th e  L ease  A g reem en t. In  v iew  o f  th e  w e l l -  
e s t a b l i s h e d  c r e d i t  o f  th e  Company and i t s  P a r e n t ,  
I n t e r n a t i o n a l  P a p e r  Company, t h e r e  i s  no need  to  
e s t a b l i s h  and m a in ta in  any r e s e r v e s  in  c o n n e c tio n  
w ith  th e  i s s u a n c e  o f  th e  Bonds.

D. The am ount o f  Bonds r e q u i r e d  to  f in a n c e  
th e  P r o j e c t  i s  $ 1 ,0 0 0 ,0 0 0 , and th e  am ount n e c e s s a ry
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t o  re p a y  th e  p r i n c i p a l  and i n t e r e s t  on th e  Bonds 
i s  to  be s e t  o u t  a s  E x h ib i t  A to  th e  L ease A gree­
m en t, w hich  w i l l  be rev ie w ed  by th e  C ounty B oard 
when c o m p le te d .

E. The p r i n c i p a l ,  i n t e r e s t  and prem ium , i f  
a n y , on th e  Bonds s h a l l  be s e c u re d  by a p le d g e  o f  
th e  re v e n u e s  p a y a b le  to  th e  County p u r s u a n t  to  th e  
L ease A greem ent and th e  s a id  p r i n c i p a l ,  i n t e r e s t  
and premium s h a l l  be f u r t h e r  s e c u re d  by th e  uncon­
d i t i o n a l  g u a ra n te e  o f  th e  P a r e n t ,  and n e i t h e r  th e  
Bonds n o r any coupons o f  th e  C ounty  w i th in  th e  
m eaning  o f  any S t a t e  c o n s t i t u t i o n a l  p r o v i s io n  o r  
s t a t u t o r y  l i m i t a t i o n ,  n o r e v e r  c o n s t i t u t e  o r  g iv e  
r i s e  t o  a p e c u n ia ry  l i a b i l i t y  o f  th e  C ounty o r  a 
c h a rg e  a g a i n s t  i t s  g e n e ra l  c r e d i t  o r  t a x in g  p o w e rs .

6 . P u r s u a n t  to  § 4 -29 -140  o f th e  Code, th e  County 

B oard  s e t s  f o r t h  th e  fo l lo w in g  in fo rm a tio n :

A. The P r o j e c t  c o n s i s t s  o f  th e  a c q u i s i t i o n ,  
e n la rg e m e n t ,  im provem ent and e x p a n s io n  o f  c e r t a i n  
f a c i l i t i e s  c o n s i s t i n g  o f  m a c h in e ry , e q u ip m en t and 
o f f i c e  f a c i l i t i e s  to  be used  in  th e  m a n u fa c tu re  o f  
h e a l th  c a r e  p r o d u c t s . '  Such a c q u i s i t i o n  and con­
s t r u c t i o n  o f  th e  P r o j e c t  w i l l  m a in ta in  and in c r e a s e  
em ploym ent in  B e rk e le y  C ounty .

B. The c o s t  o f  th e  P r o j e c t  i s  $ 1 ,0 0 0 ,0 0 0  i n ­
c lu d in g  a c q u i s i t i o n  and i n s t a l l a t i o n  c o s t s ,  f in a n c ­
in g  c o s t s ,  and a l l  o t h e r  e x p e n se s  to  be in c u r r e d  in  
c o n n e c tio n  th e r e w i th  and in  c o n n e c t io n  w ith  th e  i s ­
su an ce  o f  th e  Bonds.

C. The p ro p o se d  L ease A greem en t, a d r a f t  copy 
o f  w hich i s  e n c lo s e d  w ith  t h i s  P e t i t i o n ,  p r o v id e s  in  
g e n e r a l :

(a) To f in a n c e  th e  c o s t  o f  th e  a c q u i s i ­
t i o n  and i n s t a l l a t i o n  o f th e  P r o j e c t ,  th e  
C ounty w i l l  i s s u e  $ 1 ,0 0 0 ,0 0 0  o f  Bonds w hich 
w i l l  be s e c u re d  by a p le d g e  o f  th e  paym ents to  
be made by th e  Company p u r s u a n t  to  th e  L ease 
A greem ent, and w hich w i l l  be i s s u e d  p u r s u a n t  
to  a T r u s t  I n d e n tu r e ,  a s  a u th o r i z e d  by §§ 4 - 
29-40 and 4 -2 9 -1 4 0  o f  th e  Code, b e tw een  th e  
C ounty and The Bank o f  New Y ork , a s  T r u s te e .

4



(b) P ro c e e d s  d e r iv e d  from  th e  s a l e  o f  
th e  Bonds w i l l  be d e p o s i te d  w ith  th e  T ru s te e  
u n der th e  s a id  T r u s t  In d e n tu r e  and w i l l  be 
a p p l ie d  s o l e l y  f o r  th e  paym ent o f  th e  c o s t s  
i n c i d e n t  to  th e  a c q u i s i t i o n  and c o n s t r u c t io n  
o f  th e  P r o j e c t  ( in c lu d in g  th e  rep ay m en t to  
th e  Company o f any lo a n s  in c u r r e d  o r  a d v an c es  
made f o r  such  p u rp o se )  and th e  is s u a n c e  o f  
th e  B onds.

(c) U nder th e  te rm s o f  th e  L ease  A gree­
m ent, th e  Company o b l i g a t e s  i t s e l f  to  e f f e c t  
th e  c o m p le tio n  o f  th e  P r o j e c t  i f  th e  p ro c e e d s  
d e r iv e d  from  th e  s a l e  o f  th e  Bonds p ro v e  i n ­
s u f f i c i e n t ,  to  pay a s  r e n t a l  th e  am ount n e c e s ­
s a ry  to  m eet th e  paym ents o f  p r i n c i p a l  and 
i n t e r e s t  and prem ium , i f  a n y , on th e  Bonds a s  
th e  same become d u e , and to  pay th e  c o s t  o f 
m a in ta in in g  th e  P r o j e c t  in  good r e p a i r  and 
th e  c o s t  o f k e e p in g  i t  p r o p e r ly  in s u r e d .  Ad­
d i t i o n a l l y ,  th e  P a r e n t ,  u n d e r th e  te rm s  o f  a 
G u aran ty  A greem en t, w i l l  g u a ra n te e  th e  f u l l  
and p rom p t paym ent o f  th e  p r i n c i p a l  o f ,  i n t e ­
r e s t  and re d e m p tio n  prem ium , i f  a n y , on th e  
Bonds when d u e .

(d) The L ease  A greem ent p ro v id e s  t h a t  
th e  Company s h a l l  have an o p t io n  to  p u rc h a s e  
th e  P r o j e c t  f o r  th e  sum o f  $100 when th e  Bonds 
a re  p a id  in  f u l l  o r  when paym ent h a s  been  p r o ­
v id e d  f o r  iri a c c o rd a n c e  w ith  th e  T ru s t  
I n d e n t u r e .

(e) The L ease  A greem ent c o n ta in s  no 
p r o v is io n  im p o sin g  any p e c u n ia ry  l i a b i l i t y  
upon th e  C ounty o r  w hich w ould c r e a t e  a c h a rg e  
upon i t s  g e n e r a l  c r e d i t  o r  ta x in g  pow er.

( f )  As r e q u i r e d  by §§ 4 -2 9 -6 0  and 4 9 -2 9 -  
140 o f  th e  Code, th e  L ease A greem ent p ro v id e s  
t h a t  th e  Company w i l l  make paym ents in  l i e u
o f  ta x e s  to  th e  C oun ty , s c h o o l d i s t r i c t  and 
o th e r  p o l i t i c a l  u n i t s ,  a s  i f  th e  P r o j e c t  w ere 
owned by th e  Company.

D. The p ro p o se d  T r u s t  In d e n tu r e  i s  in  conven 
t i o n a l  form  and p r e s c r i b e s  th e  te rm s and c o n d i t io n s  
upon w hich th e  Bonds w i l l  be i s s u e d .  A d r a f t  copy 
o f  th e  T r u s t  I n d e n tu r e  i s  e n c lo s e d  w ith  t h i s  P e t i ­
t i o n .  The T r u s t  In d e n tu r e  makes p r o v i s io n  f o r  th e
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i s s u a n c e  o f  th e  Bonds i n  th e  am ount o f  $ 1 ,0 0 0 ,0 0 0  
p u r s u a n t  t h e r e t o .  I t  p r o v id e s  f o r  th e  paym ent 
and  re d e m p tio n  o f th e  B onds, th e  e s t a b l i s h m e n t  o f  
a Bond Fund in  w hich th e  p ro c e e d s  o f  th e  paym ents 
made by th e  Company p u r s u a n t  to  th e  L ease  A g ree ­
m ent a r e  p la c e d ,  and f o r  th e  u se  o f  th e  s a i d  fund  
f o r  th e  paym ent o f  th e  B onds. The T r u s t  In d e n tu r e  
c o n ta in s  no p r o v i s io n  im p o s in g  any p e c u n ia r y  l i a ­
b i l i t y  upon th e  C ounty o r  w h ich  w ould c r e a t e  a 
c h a rg e  upon i t s  g e n e r a l  c r e d i t  o r  t a x in g  pow er.

E . The p ro p o se d  G u a ra n ty  A greem ent i s  in  
c o n v e n t io n a l  form  and p r o v id e s  f o r  th e  u n c o n d i­
t i o n a l  g u a ra n te e  by th e  P a r e n t  d i r e c t l y  t o  th e  
T r u s te e  f o r  th e  b e n e f i t  o f  th e  h o ld e r s  o f  o u t s t a n d ­
in g  Bonds o f  th e  p r i n c i p a l  o f ,  i n t e r e s t  and  redem p­
t i o n  prem ium , i f  a n y , on th e  Bonds a s  th e  same be­
come due and p a y a b le .  A d r a f t  copy o f  th e  G u a ra n ty  
A greem ent i s  e n c lo s e d  w ith  t h i s  P e t i t i o n .  The 
C ounty i s  n o t  a  p a r t y  to  th e  G u a ran ty  A greem en t, 
and th e  G u a ran ty  A greem ent c o n ta in s  no p r o v i s io n  
im posing  any p e c u n ia ry  l i a b i l i t y  upon th e  C ounty
o r  w hich would c r e a t e  a c h a rg e  upon i t s  g e n e r a l  
c r e d i t  o r  t a x in g  pow er.

F . The C ounty  Board p ro p o s e s  to  s e l l  th e  
B onds, upon th e  r e q u e s t  o f th e  Company, t o  The 
F i r s t  B oston  C o r p o r a t io n ,  New Y ork , New Y ork , o r  
su ch  o t h e r  u n d e r w r i te r  a s  s h a l l  be d e s ig n a te d  by 
th e  Company, f o r  a  p r i c e  a s  s p e c i f i e d  by th e  Com­
pany n o t  l e s s  th a n  97.5% o f  th e  p r i n c i p a l  am ount 
o f  th e  Bonds t o g e t h e r  w ith  a c c ru e d  i n t e r e s t  to  th e  
d a te  o f  i s s u e  o f  th e  B onds. Upon th e  r e q u e s t  o f  
th e  Company, th e  Bonds w i l l  b e a r  i n t e r e s t  a t  a 
r a t e  n o t  in  e x c e s s  o f  7% p e r  annum and th e  l a t e s t  
m a tu r i ty  o f  any o f  th e  Bonds w i l l  be n o t  l a t e r  
th a n  a d a te  t h i r t y  (30) y e a r s  from  th e  d a te  o f  
th e  B onds.

7 . I t  i s  th e  i n t e n t  o f  th e  C ounty  B oard  t h a t  th e  

L ease  A greem ent, T r u s t  I n d e n tu r e  and G u a ran ty  A greem ent s h a l l  

be f i n a l l y  e x e c u te d  and d e l i v e r e d  in  s u b s t a n t i a l l y  th e  form  

o f  th o s e  docum ents as e n c lo s e d  h e re w ith  in  c o n n e c t io n  w ith

th e  is s u a n c e  o f th e  B onds, a n d , a l th o u g h  c h an g e s  may be made 

i n  th e  e n c lo s e d  fo rm s, i t  i s  n o t  e x p e c te d  t h a t  t h e r e  w i l l  be

6



any c h an g e s  w hich w i l l  m a t e r i a l l y  a f f e c t  th e  u n d e r ta k in g  o f  

th e  C ounty a s  now o u t l i n e d  t h e r e i n  f o r  w hich  a p p ro v a l  i s  now 

so u g h t from  th e  S ta te  B udget and C o n tro l  B o a rd .

Upon th e  b a s i s  o f  th e  f o r e g o in g ,  th e  C ounty Board

r e s p e c t f u l l y  p ra y s  (1) t h a t  th e  S t a t e  B udget and C o n tro l  

B oard a c c e p t  th e  f i l i n g  o f  t h i s  P e t i t i o n  and th e  docum en ts 

e n c lo s e d  h e re w ith  above d e s c r ib e d ;  (2) t h a t  th e  S t a t e  Board

a s  soon a s  p r a c t i c a l ,  do make such  i n v e s t i g a t i o n  a s  i t  deems 

a d v is a b l e ;  (3) t h a t  i f  th e  S t a t e  Board f i n d s  t h a t  th e  P r o j e c t  

i s  in te n d e d  to  p ro m o te  th e  p u rp o se s  o f  th e  A ct and may be 

r e a s o n a b ly  a n t i c i p a t e d  t o  e f f e c t  su ch  r e s u l t ,  t h a t  i t  ap ­

p ro v e  th e  P r o j e c t  and th e  p ro p o se d  f in a n c in g  t h e r e o f  by th e  

C ounty th ro u g h  th e  i s s u a n c e  o f  th e  Bonds p u r s u a n t  to  th e  A c t, 

i n c lu d in g  c h an g e s  in  any d e t a i l s  o f  th e  s a i d  f in a n c in g  a s  

f i n a l l y  consum m ated w h ich  do n o t  m a t e r i a l l y  a f f e c t  th e  s a id  

u n d e r ta k in g  o f  th e  C oun ty ; and (4) t h a t  th e  S t a t e  B oard  

p ro m p tly  g iv e  p u b l is h e d  n o t i c e  o f  i t s  a p p ro v a l  in  th e  m anner 

s e t  f o r t h  in  § 4 -2 9 -1 4 0  o f  th e  Code.

R e s p e c t f u l ly  s u b m itte d

BERKELEY COUNTY, SOUTH CAROLINA

[SEAL]

ATTEST;
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GUARANTY AGREEMENT

THIS GUARANTY AGREEMENT ( t h i s  "A g reem en t") made a s  o f  
th e  1 s t  day  o f  F e b r u a r y ,  1 9 7 8 , by  and  b e tw e e n  I n t e r n a t i o n a l  
P a p e r  Company ( th e  "C o m p an y "), a c o r p o r a t i o n  d u ly  o r g a n iz e d  
and e x i s t i n g  u n d e r  t h e  law s o f  th e  S t a t e  o f  New Y ork , and  
The Bank o f  New Y ork ( th e  " T r u s t e e " ) ,  a  New Y ork b a n k in g  
c o r p o r a t i o n .

W I T N E S S E T H  :

WHEREAS, B e rk e le y  C o u n ty , S o u th  C a r o l i n a  ( th e  "C o u n ty ") 
i n t e n d s  to  i s s u e  i t s  I n d u s t r i a l  D ev elo p m en t R evenue B o n d s, 
1978 S e r i e s  A (D a v o l, I n c .  -  I n t e r n a t i o n a l  P a p e r  Company 
P r o j e c t ) ,  i n  th e  a g g r e g a t e  p r i n c i p a l  am ount o f  $ 1 ,0 0 0 ,0 0 0  
( th e  " B o n d s" ) ;

WHEREAS, th e  B onds a r e  t o  b e  i s s u e d  u n d e r  and  p u r s u a n t  
to  a T r u s t  I n d e n tu r e  ( th e  " I n d e n t u r e " )  d a te d  a s  o f  th e  d a te  
h e r e o f  by and  b e tw ee n  t h e  C o u n ty  an d  th e  T r u s t e e ;  and

WHEREAS, th e  Company i s  d e s i r o u s  t h a t  t h e  C ounty  i s s u e  
th e  3onds and i s  w i l l i n g  to  e n t e r  i n t o  t h i s  A g reem en t i n  o r ­
d e r  to  e n h a n c e  th e  m a r k e t a b i l i t y  o f  t h e  B onds and  th e r e b y  
a c h ie v e  i n t e r e s t  c o s t  a n d  o t h e r  s a v in g s  t o  t h e  Company and  
i t s  s u b s i d i a r y ,  D a v o l, I n c . ,  a D e la w a re  C o r p o r a t io n ,  a s  an 
in d u c e m e n t to  th e  p u r c h a s e  o f  t h e  B onds by  a l l  who s h a l l  a t  
any t im e  become h o l d e r s  o f  t h e  B onds; and

WHEREAS, th e  C o u n ty  h a s  a ck n o w le d g e d  e x e c u t io n  an d  d e ­
l i v e r y  h e r e o f ;

NOW, THEREFORE, i n  c o n s i d e r a t i o n  o f  th e  p r e m is e s ,  th e  
Company d o es  h e r e b y ,  s u b j e c t  t o  t h e  te rm s  h e r e o f ,  c o v e n a n t  
and a g re e  w i th  t h e  T r u s t e e  a s  f o l lo w s :

ARTICLE I

REPRESENTATIONS AND WARRANTIES OF THE COMPANY

SECTION 1 .1 .  The Company d o e s  h e re b y  r e p r e s e n t  an d  w a r­
r a n t  t h a t  i t  i s  a c o r p o r a t i o n  d u ly  o r g a n iz e d  and  e x i s t i n g  and  
in  good s ta n d in g  u n d e r  th e  la w s  o f  th e  S t a t e  o f  New Y ork ; i t  
h a s  c o r p o r a t e  pow er to  e n t e r  i n t o  and  p e r f o r m  a l l  a g re e m e n ts  
on i t s  p a r t  h e r e i n  c o n t a i n e d ;  i t  h a s  b een  a u th o r i z e d  t o  e n t e r  
i n t o  an d  p e rfo rm  a l l  a g re e m e n ts  on i t s  p a r t  h e r e i n  c o n ta in e d ;



i t  h a s  b e e n  a u t h o r i z e d  t o  e n t e r  i n t o  t h i s  A greem ent by a l l  
n e c e s s a r y  and  p r o p e r  c o r p o r a t e  a c t i o n ;  and  th e  e x e c u t io n  and 
d e l i v e r y  by i t  o f  t h i s  A greem en t and  th e  a g re e m e n ts  h e r e in  
c o n ta in e d  do n o t  c o n tr a v e n e  o r  c o n s t i t u t e  a d e f a u l t  u n d e r  any 
a g re e m e n t ,  i n d e n t u r e  o r  com m itm ent to  w h ich  i t  i s  a p a r t y  o r  
by w h ic h  i t  i s  o r  may be bound o r  c o n tr a v e n e  i t s  A r t i c l e s  o f  
I n c o r p o r a t i o n  o r  B y-L aw s.

ARTICLE I I

COVENANTS AND AGREEMENTS

SECTION 2 .1 .  The Company h e re b y  u n c o n d i t i o n a l ly  g u a ra n ­
t e e s  to  t h e  T r u s te e  f o r  th e  b e n e f i t  o f  th e  h o ld e r s  a t  an y  tim e  
and  fro m  t im e  to  t im e ,  o f  th e  Bonds and th e  i n t e r e s t  co u p o n s 
a p p e r t a i n i n g  t h e r e t o  (a) th e  f u l l  and  p rom p t paym ent o f  th e  
p r i n c i p a l  o f  and  prem ium , i f  a n y , on th e  Bonds when an d  a s  th e  
same s h a l l  becom e d u e , w h e th e r  a t  th e  s t a t e d  m a tu r i t y  t h e r e o f ,  
by a c c e l e r a t i o n  o r  c a l l  f o r  r e d e m p tio n  o r  o th e r w is e ,  and  (b) 
t h e  f u l l  and  p ro m p t paym en t o f  i n t e r e s t  on th e  Bonds when and 
a s  t h e  sam e s h a l l  becom e d u e , an d  a g r e e s  to  pay  a l l  e x p e n s e s  
and  c h a r g e s  ( i n c l u d in g  c o u r t  c o s t s  and  a t t o r n e y s '  f e e s )  p a id  
o r  i n c u r r e d  by t h e  T r u s t e e  i n  r e a l i z i n g  upon any  o f  t h e  p a y ­
m en ts  h e re b y  g u a r a n te e d  o r ,  t o  t h e  e x t e n t  p e r m i t t e d  by law , i n  
e n f o r c in g  t h i s  A g re e m e n t. A l l  p ay m en ts  by th e  Company s h a l l  
be made in  la w f u l  m oney o f  th e  U n ite d  S t a t e s  o f  A m e ric a . Each 
and  e v e r y  d e f a u l t  i n  paym ent o f  th e  p r i n c i p a l  o f  o r  prem ium , 
i f  a n y , o r  i n t e r e s t  on any  Bond s h a l l  g iv e  r i s e  to  a s e p a r a t e  
c a u se  o f  a c t i o n  h e r e u n d e r ,  and  s e p a r a t e  s u i t s  may be b ro u g h t  
h e re u n d e r  a s  e a c h  c a u s e  o f  a c t i o n  a r i s e s .

SECTION 2 .2 .  The o b l i g a t i o n s  o f  th e  Company u n d e r  t h i s  
A greem en t s h a l l  b e  a b s o l u t e  and  u n c o n d i t i o n a l  and s h a l l  re m a in  
in  f u l l  f o r c e  an d  e f f e c t  u n t i l  t h e  e n t i r e  p r i n c i p a l  o f  and  
prem ium , i f  a n y , an d  i n t e r e s t  on th e  Bonds s h a l l  h av e  b e e n  p a id  
o r  p r o v id e d  f o r  i n  a c c o rd a n c e  w i th  th e  te rm s  o f  th e  I n d e n tu r e  
a n d , u n t i l  su c h  p ay m en t o r  p r o v i s i o n  h a s  b e en  m ade, s h a l l  n o t  
be a f f e c t e d ,  m o d if ie d  o r  im p a ire d  upon th e  h a p p e n in g  from  tim e  
to  t im e  o f  any  e v e n t ,  i n c l u d i n g ,  w i th o u t  l i m i t a t i o n ,  any  o f  th e  
f o l lo w in g ,  w h e th e r  o r  n o t  w i th  n o t i c e  to  o r  th e  c o n s e n t  o f  th e  
Company, u n l e s s  su c h  n o t i c e  o r  c o n s e n t  i s  r e q u i r e d  h e r e u n d e r :

(a ) th e  co m p ro m ise , s e t t l e m e n t ,  r e l e a s e  o r  t e r m in a ­
t i o n  o f  any o r  a l l  o f  th e  o b l i g a t i o n s ,  c o v e n a n ts  o r  a g r e e ­
m e n ts  o f  t h e  C oun ty  u n d e r  t h e  I n d e n tu r e ;

(b) th e  f a i l u r e  to  g iv e  n o t i c e  to  th e  Company o r  
D a v o l, I n c .  o f  th e  o c c u r r e n c e  o f  a d e f a u l t  u n d e r th e  
te rm s  and  p r o v i s i o n s  o f  th e  I n d e n tu r e  o r  t h i s  A g reem en t, 
e x c e p t  a s  s p e c i f i c a l l y  p r o v id e d  in  t h e  I n d e n tu r e  o r  t h i s  
A g re em en t;
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(c) th e  a s s ig n m e n t ,  p le d g e  o r  m o r tg a g in g  o r  th e  
p u r p o r t e d  a s s ig n m e n t ,  p le d g e  o r  m o r tg a g in g  o f  a l l  o r  
any  p a r t  o f  t h e  i n t e r e s t  o f  t h e  C oun ty  in  any f a c i l i ­
t i e s  to  be f in a n c e d  w ith  th e  p r o c e e d s  o f  th e  B onds;

(d) th e  w a iv e r  o f  t h e  p a y m e n t, p e r fo rm a n c e  o r  
o b s e rv a n c e  by th e  C o u n ty  o f  an y  o f  i t s  o b l i g a t i o n s ,  
c o v e n a n ts  o r  a g re e m e n ts  c o n ta in e d  i n  th e  I n d e n t u r e ;

(e) t h e  e x te n s io n  o f  th e  t im e  f o r  paym ent o f  th e  
p r i n c i p a l  o f  o r  prem ium , i f  a n y , o r  i n t e r e s t  on any 
Bond o r  any  p a r t  t h e r e o f  ow ing o r  p a y a b le  on su ch  Bond 
o r  u n d e r  t h i s  A greem en t o r  o f  t h e  t im e  f o r  p e r fo rm a n c e  
o f  any  o f  t h e  o t h e r  o b l i g a t i o n s ,  c o v e n a n ts  o r  a g r e e ­
m en ts  u n d e r  o r  a r i s i n g  o u t  o f  t h e  I n d e n tu r e  o r  t h i s  
A g reem en t;

( f )  t h e  m o d i f i c a t i o n  o r  am endm ent (w h e th e r  m a t­
e r i a l  o r  o th e r w i s e )  o f  an y  o b l i g a t i o n ,  c o v e n a n t  o r  
a g re e m e n t s e t  f o r t h  i n  t h e  I n d e n t u r e ;

(g) th e  t a k in g  o f ,  o r  th e  o m is s io n  to  t a k e ,  any  
o f  th e  a c t i o n s  r e f e r r e d  t o  i n  th e  I n d e n tu r e  an d  t h i s  
A g reem en t;

(h) any  f a i l u r e ,  o m is s io n  o r  d e la y  on th e  p a r t  
o f  t h e  C oun ty  o r  t h e  T r u s t e e  i n  e n f o r c i n g ,  a s s e r t i n g  
o r  e x e r c i s i n g  any  r i g h t ,  pow er o r  rem edy c o n f e r r e d  on  
th e  C oun ty  o r  th e  T r u s t e e  i n  t h i s  A greem en t o r  th e  I n ­
d e n t u r e ,  o r  i n  e n f o r c i n g ,  a s s e r t i n g  o r  e x e r c i s i n g  any  
o t h e r  a c t  o r  a c t s  on th e  p a r t  o f  t h e  C o u n ty , t h e  T r u s ­
t e e  o r  an y  o f  t h e  h o l d e r s  a t  any  t im e  o r  from  t im e  t o  
t im e  o f  th e  Bonds o r  t h e  i n t e r e s t  co u p o n s a p p e r t a i n i n g  
t h e r e t o ;

( i )  to  t h e  e x t e n t  p e r m i t t e d  by la w , th e  v o l u n ta r y  
o r  i n v o l u n t a r y  l i q u i d a t i o n ,  d i s s o l u t i o n ,  s a l e  o r  o th e r  
d i s p o s i t i o n  o f  a l l  o r  s u b s t a n t i a l l y  a l l  th e  a s s e t s ,  m ar­
s h a l l i n g  o f  a s s e t s  and  l i a b i l i t i e s ,  r e c e i v e r s h i p ,  i n s o l ­
v e n c y , b a n k r u p tc y ,  a s s ig n m e n t  f o r  th e  b e n e f i t  o f  c r e d i ­
t o r s ,  r e o r g a n i z a t i o n ,  a r r a n g e m e n t ,  c o m p o s it io n  w ith  
c r e d i t o r s  o r  r e a d ju s tm e n t  o f ,  o r  o t h e r  s i m i l a r  p ro c e e d ­
in g  a f f e c t i n g  th e  Company, o r  D a v o l, I n c .  o r  th e  C ounty  
o r  any  o f  t h e  a s s e t s  o f  any  o f  th em , o r  any  a l l e g a t i o n  
o r  c o n t e s t  o f  th e  v a l i d i t y  o f  t h i s  A greem en t i n  an y  su ch  
p r o c e e d in g ;

( j )  to  th e  e x t e n t  p e r m i t t e d  by la w , th e  r e l e a s e  o r  
d i s c h a r g e  by o p e r a t i o n  o f  law  o f  t h e  Company fro m  th e  
p e rfo rm a n c e  o r  o b s e r v a n c e  o f  a n y  o b l i g a t i o n ,  c o v e n a n t
o r  agreem ent c o n ta in e d  in  t h i s  A greem ent; o r
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(k) th e  d e f a u l t  o r  f a i l u r e  o f  th e  Company f u l l y  
t o  p e r fo rm  any  o f  i t s  o b l i g a t i o n s ,  c o v e n a n ts  o r  a g r e e ­
m en ts  s e t  f o r t h  i n  t h i s  A g re em en t.

SECTION 2 .3 .  No s e t o f f ,  c o u n te r c l a im ,  r e d u c t io n  o r  d im ­
i n u t i o n  o f  an o b l i g a t i o n ,  o r  any  d e fe n s e  o f  any  k in d  o r  n a t u r e ,  
w h ic h  th e  Company o r  D a v o l, I n c .  h a s  o r  may have a g a i n s t  th e  
C o u n ty  o r  th e  T r u s te e  s h a l l  be a v a i l a b l e  h e re u n d e r  to  th e  Com­
p an y  a g a i n s t  th e  T r u s t e e .

SECTION 2 .4 .  In  th e  e v e n t  o f  a d e f a u l t  xn t h e  p aym en t 
o f  th e  p r i n c i p a l  o f  o r  p rem ium , i f  a n y , on an y  Bond when and  
a s  th e  same s h a l l  becom e d u e , w h e th e r  a t  t h e  s t a t e d  m a t u r i t y  
t h e r e o f ,  by a c c e l e r a t i o n  c r  c a l l  f o r  r e d e m p tio n  o r  o t h e r w i s e ,  
o r  in  th e  e v e n t  o f  a d e f a u l t  i n  th e  paym en t o f  any  i n t e r e s t  
on  any  Bond when and a s  th e  same s h a l l  becom e d u e , th e  T r u s ­
t e e  may, and  i f  r e q u e s t e d  so  t o  do by th e  h o l d e r s  o f  25% in  
a g g r e g a te  p r i n c i p a l  am ount o f  Bonds th e n  o u t s t a n d i n g ,  an d  upon  
i n d e m n i f i c a t i o n  a s  h e r e i n a f t e r  p r o v id e d ,  t h e  T r u s te e  s h a l l  be 
o b l i g a t e d  t o ,  p ro c e e d  h e r e u n d e r ,  and  t h e  T r u s t e e ,  i n  i t s  s o l e  
d i s c r e t i o n ,  s h a l l  hav e  th e  r i g h t  to  p ro c e e d  f i r s t  an d  d i r e c t l y  
a g a i n s t  th e  Company u n d e r  t h i s  A g reem en t w i th o u t  p r o c e e d in g  
a g a i n s t  o r  e x h a u s t in g  any  o t h e r  r e m e d ie s  w h ich  i t  may hav e  and  
w i th o u t  r e s o r t i n g  to  any  o t h e r  s e c u r i t y  h e ld  by t h e  C oun ty  o r  
t h e  T r u s t e e .

B e fo re  t a k i n g  any  a c t i o n  h e r e u n d e r ,  th e  T r u s te e  may r e ­
q u i r e  t h a t  a s a t i s f a c t o r y  in d e m n ity  bond  b e  f u r n i s h e d  by th e  
h o l d e r s  o f  th e  Bonds r e q u e s t i n g  su c h  a c t i o n  f o r  th e  r e im b u r s e  
m ent o f  a l l  e x p e n s e s  to  w h ich  i t  may be p u t  and  t o  p r o t e c t  i t  
a g a i n s t  a l l  l i a b i l i t y ,  e x c e p t  l i a b i l i t y  w h ich  i s  a d j u d i c a t e d  
to  have  r e s u l t e d  fro m  i t s  n e g l ig e n c e  o r  w i l l f u l  d e f a u l t  by 
r e a s o n  o f  any  a c t i o n  so  t a k e n .

The Company a g r e e s  t o  pay  a l l  c o s t s ,  e x p e n s e s  an d  f e e s ,  
i n c l u d i n g ,  t o  th e  e x t e n t  p e r m i t t e d  by la w , a l l  r e a s o n a b l e  a t ­
t o r n e y s ’ f e e s ,  w h ich  may be i n c u r r e d  by th e  T r u s t e e  i n  e n f o r c  
in g  o r  a t t e m p t in g  to  e n f o r c e  t h i s  A g reem en t f o l lo w in g  any  d e ­
f a u l t  on th e  p a r t  o f  th e  Company h e r e u n d e r ,  w h e th e r  th e  same 
s h a l l  be e n f o r c e d  by s u i t  o r  o th e r w i s e .

SECTION 2 .5 .  The Company h e re b y  e x p r e s s l y  w a iv e s  n o t i c e  
i n  w r i t i n g  o r  o t h e r w i s e ,  from  th e  T r u s te e  o r  th e  h o l d e r s ,  a t  
any  t im e  o r  from  t im e  to  t im e ,  o f  any  o f  th e  Bonds o r  th e  i n ­
t e r e s t  co u p o n s a p p e r t a i n i n g  t h e r e t o  o f  t h e i r  a c c e p ta n c e  and 
r e l i a n c e  on t h i s  A g re em en t.

SECTION 2 .6 .  T h is  A greem en t i s  e n t e r e d  i n t o  by t h e  Com­
pany  f o r  th e  b e n e f i t  o f  th e  h o l d e r s  o f  th e  Bonds an d  co u p o n s 
and th e  T r u s te e  and  any s u c c e s s o r  t r u s t e e  o r  s u c c e s s o r  t r u s ­
t e e s  and  t h e i r  r e s p e c t i v e  s u c c e s s o r s  and  a s s i g n s  u n d e r  th e
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I n d e n t u r e .  A l l  r e f e r e n c e s  h e r e i n  t o  " T r u s te e "  a p p ly  to  any  
su c h  s u c c e s s o r  t r u s t e e .

SECTION 2 .7 .  The te rm s  o f  t h i s  A g reem en t may be  e n ­
f o r c e d  a s  to  any  one o r  more b r e a c h e s  e i t h e r  s e p a r a t e l y  o r  
c u m u l a t i v e l y .

A R T IC LE  I I I

NOTICE AND SERVICE OF PROCESS,
PLEADINGS AND OTHER PAPERS

SECTION 3 .1 .  The Company r e p r e s e n t s  and  w a r r a n t s  t h a t  
i t  i s  a c o r p o r a t i o n  q u a l i f i e d  to  do b u s in e s s  an d  s u b j e c t  t o  
s e r v i c e  o r  p r o c e s s  in  th e  S t a t e  o f  S o u th  C a r o l in a  and  c o v e ­
n a n ts  an d  a g r e e s  t h a t  i t  w i l l  re m a in  so  q u a l i f i e d  so  lo n g  a s  
an y  o f  t h e  Bonds a r e  o u t s t a n d i n g .  I f  f o r  any  r e a s o n  th e  Com 
p an y  s h o u ld  n o t  be so q u a l i f i e d ,  t h e  Company h e re b y  d e s i g ­
n a t e s  an d  a p p o i n t s ,  w i t h o u t  pow er o f  r e v o c a t i o n  e x c e p t  i n  
c o n j u n c t i o n  w i th  a s u b s t i t u t e  a p p o in tm e n t ,  t h e  S e c r e t a r y  o f  
S t a t e  o f  th e  S t a t e  o f  S o u th  C a r o l in a  a s  t h e  a g e n t  o f  th e  
Company upon  whom may be s e r v e d  a l l  n o t i c e s ,  p r o c e s s ,  p l e a d ­
in g s  o r  o t h e r  p a p e r s  w h ic h  may be s e r v e d  upon  th e  Company a s  
a r e s u l t  o f  any  o f  i t s  o b l i g a t i o n s ,  c o v e n a n ts  o r  a g re e m e n ts  
c o n ta in e d  i n  t h i s  A g re e m e n t.

SECTION 3 . 2 .  Any n o t i c e ,  p r o c e s s ,  p l e a d in g  o r  o t h e r  
p a p e r  s e r v e d  upon  any  o f  t h e  f o r e g o in g  a g e n t s  s h a l l ,  a t  t h e  
sam e t im e  be  s e n t  by r e g i s t e r e d  m a il  to  I n t e r n a t i o n a l  P a p e r  
Com pany, 220 E a s t  42nd S t r e e t ,  New Y o rk , New Y ork 1 0 0 1 7 , A t 
t e n t i o n :  T r e a s u r e r ,  o r  s u c h  o t h e r  a d d r e s s  a s  may be  f u r ­
n i s h e d  by  th e  Company to  th e  T r u s te e  in  w r i t i n g .

ARTICLE IV

MISCELLANEOUS

SECTION 4 . 1 .  No am endm ent, c h a n g e , m o d i f i c a t i o n ,  a l t e r  
a t i o n  o r  t e r m i n a t i o n  o f  t h e  I n d e n tu r e  o r  any  Bond s h a l l  be 
made w h ic h  w ou ld  in  an y  way i n c r e a s e  t h e  C om pany 's o b l i g a t i o  
u n d e r  t h i s  A g reem en t w i th o u t  o b t a i n i n g  th e  p r i o r  w r i t t e n  con  
s e n t  o f  t h e  Company.

SECTION 4 .2 .  The o b l i g a t i o n s  o f  th e  Company h e re u n d e r  
s h a l l  a r i s e  a b s o l u t e l y  and u n c o n d i t i o n a l l y  when th e  Bonds 
s h a l l  h a v e  b e e n  i s s u e d ,  s o l d  an d  d e l i v e r e d  by th e  C o u n ty .
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SECTION 4 .3 .  No rem edy h e r e i n  c o n f e r r e d  upon o r  r e s e r v e d  
t o  th e  T r u s te e  h e re u n d e r  i s  in te n d e d  to  be e x c l u s i v e  o f  any  
o t h e r  a v a i l a b l e  rem edy o r  r e m e d ie s ,  b u t  e a c h  and  e v e r y  su c h  
rem edy s h a l l ,  t o  t h e  e x t e n t  p e r m i t t e d  by la w , be c u m u la t iv e  
and  in  a d d i t i o n  to  e v e ry  o t h e r  rem edy g iv e n  u n d e r  t h i s  A g re e ­
m ent o r  now o r  h e r e a f t e r  e x i s t i n g  a t  law  o r  i n  e q u i t y  o r  by  
s t a t u t e .  To th e  f u l l e s t  e x t e n t  p e r m i t t e d  by la w , no d e la y  o r  
o m is s io n  to  e x e r c i s e  any  r i g h t  o r  pow er a c c r u in g  upon any  d e ­
f a u l t ,  o m is s io n  o r  f a i l u r e  o f  p e r fo rm a n c e  h e r e u n d e r  s h a l l  im­
p a i r  an y  su c h  r i g h t  o r  pow er o r  s h a l l  be c o n s t r u e d  t o  b e  a 
w a iv e r  t h e r e o f ,  and  any s u c h  r i g h t  o r  pow er may b e  e x e r c i s e d  
fro m  t im e  t o  t im e  and a s  o f t e n  a s  may be deem ed e x p e d i e n t .  I n  
th e  e v e n t  any  p r o v i s i o n  c o n ta in e d  i n  t h i s  A g reem en t s h o u ld  be 
b re a c h e d  by any p a r t y  and t h e r e a f t e r  d u ly  w a iv e d  by th e  o t h e r  
p a r t y  so  em pow ered to  a c t ,  su c h  w a iv e r  s h a l l  be l i m i t e d  t o  th e  
p a r t i c u l a r  b r e a c h  so  w a iv ed  and s h a l l  n o t  be  deem ed to  w a iv e  
any  o t h e r  b r e a c h  h e r e u n d e r .  No w a iv e r ,  am endm ent, r e l e a s e  o r  
m o d i f i c a t i o n  o f  t h i s  A greem en t s h a l l  be  e s t a b l i s h e d  by c o n d u c t  
cu sto m  o r  c o u r s e  o f  d e a l i n g ,  b u t  s o l e l y  ( s u b j e c t  to  S e c t io n  
4 .6  h e r e o f )  by an  in s t r u m e n t  i n  w r i t i n g  d u ly  e x e c u te d  by th e  
p a r t i e s  h e r e t o .

SECTION 4 .4 .  T h is  A greem en t c o n s t i t u t e s  th e  e n t i r e  a g r e e  
m ent an d  u n d e r s t a n d in g  and s u p e r s e d e s  a l l  p r i o r  a g re e m e n ts  and  
u n d e r s t a n d i n g s ,  b o th  w r i t t e n  and o r a l ,  among th e  p a r t i e s  w i th  
r e s p e c t  t o  th e  s u b j e c t  m a t t e r  h e r e o f  an d  may be e x e c u te d  s im ­
u l t a n e o u s l y  i n  s e v e r a l  c o u n t e r p a r t s ,  e a c h  o f  w h ic h  s h a l l  be 
deem ed an  o r i g i n a l ,  b u t  a l l  o f  w h ic h  t o g e t h e r  s h a l l  c o n s t i t u t e  
one an d  th e  same in s t r u m e n t .

SECTION 4 . 5 .  I f  any c l a u s e ,  p r o v i s i o n  o r  s e c t i o n  o f  t h i s  
A greem en t be  h e ld  i l l e g a l ,  i n v a l i d  o r  u n e n f o r c e a b l e ,  t h e  u n e n -  
f c r c e a b i l i t y  o f  su c h  c l a u s e ,  p r o v i s i o n  o r  s e c t i o n  s h a l l  n o t  
a f f e c t  any  o f  th e  r e m a in in g  c l a u s e s ,  p r o v i s i o n s  o r  s e c t i o n s  
h e r e o f  and  t h i s  A greem ent s h a l l  be c o n s t r u e d  and  e n f o r c e d  a s  
i f  su c h  i l l e g a l ,  i n v a l i d  o r  u n e n f o r c e a b le  c l a u s e ,  p r o v i s i o n  
o r  s e c t i o n  had  n o t  been  c o n ta in e d  h e r e i n .  I n  c a s e  any o b l i g a ­
t i o n ,  c o v e n a n t  o r  a g re e m e n t c o n ta in e d  in  t h i s  A g reem en t b e  
h e ld  t o  be i n  v i o l a t i o n  o f  law , th e n  su ch  o b l i g a t i o n ,  c o v e n a n t  
o r  a g re e m e n t o f  th e  Company to  t h e  f u l l  e x t e n t  p e r m i t t e d  by 
la w .

SECTION 4 .6 .  The T r u s te e  may n o t  e n t e r  i n t o  any  am end­
m ent h e r e t o  o r  a g re e  to  any  t e r m i n a t i o n  h e r e o f  w h ic h  a d v e r s e l y  
a f f e c t s  th e  h o ld e r  o f  any  Bond w i th o u t  th e  w r i t t e n  a p p r o v a l  o r  
c o n s e n t  o f  su ch  h o l d e r .

SECTION 4 .7 .  T h is  A greem en t s h a l l  be deem ed t o  b e  a  c o n ­
t r a c t  made u n d e r  th e  law s o f  th e  S t a t e  o f  S o u th  C a r o l in a  and 
f o r  a i l  p u rp o s e s  s h a l l  be g o v e rn e d  by and c o n s t r u e d  i n  a c c o r d ­
a n ce  w i th  th e  law s c f  s a i d  S t a t e .
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IN WITNESS WHEREOF, th e  Company h a s  c a u s e d  t h i s  A greem ent 
t o  b e  e x e c u te d  i n  i t s  name and  i t s  c o r p o r a t e  s e a l  to  be a f ­
f i x e d  h e r e t o  and  a t t e s t e d  by  i t s  d u ly  a u t h o r i z e d  o f f i c e r s  a s  
o f  t h e  d a te  f i r s t  ab o v e  w r i t t e n .

INTERNATIONAL PAPER COMPANY

By _______________________
T r e a s u r e r

[ C o r p o r a te  S e a l ]

A t t e s t :

A c c e p te d  a s  o f  t h i s  1 s t  day  
o f  F e b ru a ry  1978 by 
THE BANK OF NEW YORK

T r u s t e e

[C o r p o r a te  S e a l]

A t t e s t :
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LEASE AGREEMENT

THIS LEASE AGREEMENT ( h e r e i n a f t e r  c a l l e d  " th e  A g ree ­

m en t") made and e n te r e d  in to  as o f  F e b ru a ry  1 , 1978 by and b e ­

tw een BERKELEY COUNTY, SOUTH CAROLINA, a body p o l i t i c  and 

c o r p o r a te  and a p o l i t i c a l  s u b d iv i s io n  d u ly  c r e a t e d  and v a l i d l y  

e x i s t i n g  p u r s u a n t  to  th e  C o n s t i t u t i o n  and law s o f  th e  S t a t e  o f  

S ou th  C a r o l i n a ,  a s  l e s s o r  ( th e  " C o u n t y ) ,  and DAVOL, IN C ., a 

c o r p o r a t io n  o rg a n iz e d  u n der th e  law s o f  th e  S t a t e  o f  b e la w a re ,  

a s  l e s s e e  ( th e  " L e s s e e " ) ,  a w h o lly -o w n ed  s u b s i d i a r y  o f  I n t e r ­

n a t i o n a l  P aper Company, a c o r p o r a t io n  o r g a n iz e d  under th e  law s 

o f  th e  S t a t e  o f  New Y ork , whose p r i n c i p a l  o f f i c e  i s  a t  220 E a s t  

42nd S t r e e t ,  New Y ork, New York 10017 ( th e  "C om pany").

W I T N E S S E T H :

WHEREAS, th e  C ounty  i s  a body p o l i t i c  and c o r p o r a te  

and a p o l i t i c a l  s u b d iv i s io n  o f th e  S t a t e  o f  S o u th  C a r o l in a ,  

a n d , s u b j e c t  to  o b ta in in g  th e  r e q u i s i t e  a p p ro v a l  o f  th e  S t a t e  

B udget and C o n tro l  Board o f S ou th  C a r o l i n a ,  i s  a u th o r i z e d  and 

empowered by th e  p r o v i s io n s  o f The I n d u s t r i a l  Revenue Bond 

A c t, A ct No. 103 e n a c te d  a t  th e  1967 S e s s io n  o f  th e  G e n e ra l 

A ssem bly , a s  am ended, c o d i f i e d  a s  § 4 -2 9 -1 0  e t  s e q . o f  th e  

1976 Code o f  Laws o f  S ou th  C a r o l in a  ( th e  " A c t" ) :  ( i )  to  a c ­

q u i r e  a n d , in  c o n n e c t io n  w ith  su ch  a c q u i s i t i o n ,  to  e n l a r g e ,  

im prove and e x p a n d , w h e th er by c o n s t r u c t i o n ,  p u r c h a s e ,  g i f t  

o r  l e a s e ,  one o r more p r o j e c t s  ( w i th in  th e  m ean ing  o f  th e  A ct)



w hich s h a l l  be lo c a te d  w i th in  th e  C o u n ty ; ( i i )  to  l e a s e  to  

o t h e r s  any  o r a l l  of i t s  p r o j e c t s  fo r  such  r e n t a l s  and upon 

such  te rm s  and c o n d i t i o n s  a s  th e  g o v e rn in g  body o f  th e  C ounty 

may deem a d v is a b le  and a s  s h a l l  n o t  c o n f l i c t  w ith  th e  p r o v i ­

s io n s  o f  th e  A c t; and ( i i i )  to  i s s u e  re v e n u e  bonds fo r  th e  

p u rp o se  o f  d e f r a y in g  th e  c o s t  o f  a c q u i r i n g ,  by c o n s t r u c t io n  

and p u r c h a s e ,  and in c o n n e c t io n  w ith  any su ch  a c q u i s i t i o n ,  

to  e n l a r g e ,  im prove and expand any p r o j e c t ,  and to  s e c u r e  th e  

paym ent o f  su ch  b o n d s ; and

WHEREAS, p u r s u a n t  to  t h a t  c e r t a i n  A s s i s ta n c e  A g ree ­

m ent be tw een  th e  C ounty  and th e  L e s s e e ,  d a te d  a s  o f  March 4, 

1977 , th e  L e sse e  h as a c q u i r e d ,  e n la r g e d ,  im p ro v ed , and ex ­

p a n d ed , w i th in  th e  C o u n ty , c e r t a i n  la n d  and f a c i l i t i e s ,  i n ­

c lu d in g  im provem ents and e q u ip m e n t, fo r  th e  m a n u fa c tu re  o f  

h e a l th  c a r e  p r o d u c t s ;  and

WHEREAS, th e  L e sse e  h as  a d v is e d  th e  C ounty t h a t  i t  

p ro p o s e s  to  a v a i l  i t s e l f  o f  th e  a s s i s t a n c e  w hich  th e  C ounty 

m ig h t te n d e r  th ro u g h  th e  s a l e  o f  $ 1 ,0 0 0 ,0 0 0  p r i n c i p a l  am ount 

o f  th e  C o u n ty 's  I n d u s t r i a l  D evelopm ent Revenue B onds, 1978 

S e r i e s  A (D a v o l, I n c .  -  I n t e r n a t i o n a l  Paper Company P r o j e c t )  

( th e  "B onds") p u r s u a n t  to  th e  Act t o  d e f r a y  th e  c o s t  o f  th e  

a c q u i s i t i o n ,  c o n s t r u c t i o n  a n d /o r  r e c o n s t r u c t i o n  o f  th e  a f o r e ­

m en tio n ed  f a c i l i t i e s ;  and

WHEREAS, th e  C ounty h as  r e c e iv e d  a l l  a u t h o r i z a t i o n s  

a p p ro v a ls  and c o n s e n ts  r e q u i r e d  to  be o b ta in e d  p r i o r  to  th e
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is su a n c e  o f  th e  Bonds and th e  g o v e rn in g  body o f  th e  County 

has found th a t :  (1) th e  P r o je c t  ( h e r e i n a f t e r  d e f in e d )  w i l l  

su b serv e  th e  p u rp o se s  o f  th e  A ct; (2) n e i th e r  th e  P ro je c t  

( h e r e in a f t e r  d e f in e d )  no r th e  Bonds w i l l  g iv e  r i s e  to  any 

p ecu n ia ry  l i a b i l i t y  o f  th e  County o r  a c h a rg e  a g a in s t  i t s  

g en e ra l c r e d i t  o r ta x in g  pow er; (3) th e  amount o f  bonds r e ­

q u ired  to  f in a n c e  th e  P r o je c t  ( h e r e i n a f t e r  d e f in e d )  i s  $1 

m il l io n ;  (^ ) th e  amount n e c e s s a ry  in  each  y e a r  to  pay th e  

p r in c ip a l  of and i n t e r e s t  on th e  Bonds i s  a c c u r a te ly  s e t  ou t 

in  E x h ib it A to  t h i s  A greem ent; (5) i t  i s  n o t n e c e s s a ry  to  

e s ta b l i s h  any r e s e rv e  fund f o r  th e  r e t i r e m e n t  o f  th e  Bonds o r 

fo r  th e  m a in ten an ce  o f  th e  P ro je c t  ( h e r e i n a f t e r  d e f in e d )  and

(6) th e  L essee by th e  te rm s h e r e o f  has ag ree d  to  m a in ta in  th e  

P ro je c t ( h e r e in a f t e r  d e f in e d )  and to  c a r r y  a l l  p ro p e r  i n s u r ­

ance w ith  r e s p e c t  t h e r e t o ;  and

WHEREAS, th e  Bonds a r e  to  be is s u e d  under and s e ­

cured by a T ru s t I n d e n tu r e ,  d a te d  a s  o f  F eb ru a ry  1, 1978, be­

tween th e  County and th e  T ru s te e  d e s ig n a te d  t h e r e i n ;  and

WHEREAS, th e  L essee  d e s i r e s  to  s e l l  s a id  f a c i l i t i e s  

to  th e  County and to  le a s e  s a id  f a c i l i t i e s  from th e  County up­

on the  term s and c o n d i t io n s  s e t  f o r th  in  t h i s  Lease A greem ent;

and

WHEREAS, th e  L essee  has r e c e iv e d  a i l  a u t h o r i s a t i o n s ,  

ap p ro v a ls  and c o n se n ts  r e q u ir e d  to  be o b ta in e d  p r io r  to  i t s  en ­

try  in to  t h i s  A greem ent; and th e  Company has ag reed  tc  g u a ra n ­

te e ,  ana has g u a ra n te e d , p u r s u a n t  to  th e  G uaran ty  ( h e r e i n a f t e r
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d e f i n e d ) ,  th e  f u l l  and prom pt paym ent, when d u e , of th e  p r i n ­

c i p a l  o f ,  prem ium , i f  an y , and i n t e r e s t  on th e  Bonds;

NOW, THEREFORE:

In  c o n s id e r a t io n  o f  th e  p rem ises  and th e  m utual cov ­

e n a n ts  h e r e in  c o n ta in e d ,  th e  p a r t i e s  h e re to  ag ree  as fo l lo w s :

ARTICLE I

DEFINITIONS

The te rm s d e f in e d  in  t h i s  A r t ic le  s h a l l ,  f o r  a l l  p u r ­

p o se s  o f  t h i s  A greem ent, have th e  m eanings s p e c i f i e d  in  t h i s  

A r t i c l e ,  u n le s s  tn e  c o n te x t  c l e a r l y  o th e rw ise  r e q u i r e s :

“A c f  s h a l l  mean The I n d u s t r i a l  Revenue Bond A ct, A ct 

No. 103 e n a c te d  a t  th e  1967 S e ss io n  o f  th e  G enera l A ssem bly, as  

am ended, c o d i f ie d  as § 4 -29-10  e t  s e c . o f th e  1976 Code o f  Laws 

o f  South  C a ro l in a ,  and a l l  f u tu r e  a c ts  su p p lem en ta l th e r e to  o r 

am endato ry  th e r e o f .

"A d m in is tr a t iv e  E xpenses" s h a l l  mean th e  r e a s o n a b le

ex p e n se s  in c u rre d  by th e  County p u rs u a n t to  t h i s  A greem ent and 

th e  In d e n tu re  and th e  re a s o n a b le  com pensation  o f  and e x p e n ses  

in c u r re d  by th e  T ru s te e  and any p ay ing  a g e n t under th e  Inden ­

tu r e  (e x c lu d in g  any such am ounts a s  a re  in c lu d ed  in  “ C o s t" ) .

"A greem ent" o r  " t h i s  A greem ent" s h a l l  mean t h i s  Lease 

A greem ent, as o r i g i n a l l y  ex ecu ted  and as i t  nay h e r e a f t e r  be 

amended and supp lem ented  in  ac co rd an ce  w ith  th e  p r o v is io n s

h e r e o f .
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" Bond" or "B onds" s h a l l  mean th e  C o u n ty 's  I n d u s t r i a l  

D evelopm en t Revenue B onds, 1978 S e r i e s  A (D a v o l, I n c .  -  I n t e r ­

n a t i o n a l  P aper Company P r o j e c t ) ,  d a te d  F e b ru a ry  1 ,  1978 in  th e  

am ount o f  $ 1 ,0 0 0 ,0 0 0 .

“ Bond F u n d " s h a l l  mean th e  fund  c r e a t e d  u n d e r S e c t io n

5 .0 2  of th e  I n d e n tu r e .

" B o n d h o ld e r" or “h o ld e r  o f th e  B onds" o r  “ h o l d e r "

s h a l l  mean th e  b e a r e r  o f  any  Bond n o t r e g i s t e r e d  a s  to  p r i n c i ­

p a l  o r r e g i s t e r e d  a s  to  b e a r e r  and th e  r e g i s t e r e d  ow ner o f  any 

Bond r e g i s t e r e d  a s  to  p r i n c i p a l  ( u n l e s s  r e g i s t e r e d  to  b e a r e r ) .  

As t o  c o u p o n s , su c h  te rm s  mean th e  b e a r e r  o f  su c h  c o u p o n s .

“ C ode" s h a l l  mean th e  I n t e r n a l  Revenue Code o f  1954 ,

as am ended.

“ Company" or "G u a r a n to r “ s h a l l  mean I n t e r n a t i o n a l  

P aper Com pany, a New York c o r p o r a t i o n ,  o r  any c o r p o r a t io n  

w hich i s  th e  s u r v i v i n g ,  r e s u l t i n g  or t r a n s f e r e e  c o r p o r a t i o n  in  

any m e rg e r ,  c o n s o l i d a t i o n ,  s a l e  o r  o th e r  t r a n s f e r  p e r m i t t e d  

u n d er S e c t io n  6 .0 2  h e r e o f .

“C o m p le tio n  D a te " s h a l l  mean th e  d a te  on w hich th e  

c o n s t r u c t i o n  o f  th e  P r o j e c t  n a s  been  c o m p le te d  to  th e  s a t i s ­

f a c t i o n  o f th e  L e sse e  a s  su ch  d a te  i s  d e s ig n a te d  in  S e c t io n

4 .0 4  h e r e o f .

"C o s t" or " C o s t o f  th e  P r o j e c t " w ith  r e s p e c t  to  th e  

P r o j e c t  s h a l l  be deemed to  in c lu d e  a l l  i te m s  w hich may be 

c h a rg e d  to  o r w hich  upon c o m p le tio n  w i l l  be c h a r g e a b le  to
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c o m p le tio n  w i l l  be c h a r g e a b le  t o  c a p i t a l  a c c o u n ts  fo r  f e d e r a l  

incom e ta x  p u rp o se s  ( r e g a r d l e s s  o f how su c h  i te m s  a re  c h a rg e d  

or w i l l  be c h a rg e d  in  th e  f i n a n c i a l  a c c o u n ts  o f th e  L essee  o r  

th e  Com pany), in c lu d in g  b u t  n o t l im i t e d  t o :

( i )  c o s t s  and o b l i g a t i o n s  o f  th e  L e sse e  and 

th e  Company in c u r r e d  fo r  l a b o r  and m a t e r i a l s  in  

c o n n e c t io n  w ith  th e  a c q u i s i t i o n ,  c o n s t r u c t i o n ,  in ­

s t a l l a t i o n  and e q u ip p in g  o f  th e  P r o j e c t ;

( i i )  th e  c o s t  o f  c o n t r a c t  bonds and o f i n s u r ­

a n c e  o f  a l l  k in d s  t h a t  may be r e q u i r e d  or n e c e s s a r y  

d u r in g  th e  c o u rs e  o f c o n s t r u c t i o n  o f  th e  P r o j e c t ;

( i i i )  a l l  c o s t s  o f  e n g in e e r in g  s e r v i c e s ,  in c lu d  

ing  th e  c o s t s  o f  th e  L e sse e  and th e  Company, fo r  

t e s t  b o r i n g s ,  s u r v e y s ,  e s t i m a t e s ,  p l a n s  and s p e c i ­

f i c a t i o n s  and p r e l im in a r y  i n v e s t i g a t i o n  t h e r e f o r ,  

and fo r  s u p e r v i s i n g ,  p u r c h a s in g ,  c o n s t r u c t i o n  and 

i n s t a l l i n g ,  a s  w e l l  a s  f o r  th e  p e rfo rm a n c e  o f  a l l  

o th e r  d u t i e s  r e q u i r e d  by or c o n s e q u e n t upon th e  

p ro p e r  c o n s t r u c t io n  o f  th e  P r o j e c t ,  t a x e s  and g e n ­

e r a l  o v e rh e a d  e x p e n s e s  o f  th e  L e s se e  and th e  Com­

pan y  p r o p e r ly  a s s ig n a b le  to  a c q u i s i t i o n ,  c o n s t r u c ­

t i o n ,  i n s t a l l a t i o n  and e q u ip p in g  th e  P r o j e c t ;

( iv )  a l l  e x p e n s e s  i n c u r r e d  in  c o n n e c t io n  w ith  

th e  is s u a n c e  o f  th e  B onds, in c lu d in g  w i th o u t  l i m i ­

t a t i o n  c o m p e n sa tio n  and e x p e n se s  o f  th e  T r u s t e e ,
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u n d e r w r i t in g  and l e g a l  e x p e n se s  and f e e s ,  c o s t s  o f  

p r i n t i n g ,  p u b l i c a t i o n  and e n g ra v in g  and r e c o rd in g  

and f i l i n g  f e e s ;

(v ) a l l  c o s t s  w hich th e  L essee  o r th e  Company 

s h a l l  be r e q u i r e d  to  p a y , under th e  te rm s  o f  any 

c o n t r a c t  o r c o n t r a c t s ,  f o r  th e  a c q u i s i t i o n ,  c o n s t r u e  

t i o n ,  i n s t a l l a t i o n  o r  e q u ip p in g  o f th e  P r o j e c t ;

( v i )  any  sums r e q u i r e d  to  re im b u rs e  th e  L e sse e  

o r  th e  Company fo r  a d v a n c e s  made o r  o b l i g a t i o n s  i n ­

c u r r e d  by e i t h e r  o f  them  fo r  any o f  th e  above ite m s 

o r  fo r  any o th e r  c o s t s  in c u r r e d  and fo r  work done by 

i t  w hich a re  p r o p e r ly  c h a r g e a b le  to  th e  P r o j e c t ;  and

( v i i )  to  th e  e x te n t  p e r m is s ib l e  by th e  A c t, a l l  

o th e r  c o s t s  r e l a t e d  to  th e  P r o j e c t .

“C o u n ty  s h a l l  mean B e rk e le y  C o u n ty , S ou th  C a r o l in a .  

“ C ounty  R e p r e s e n t a t i v e " s h a l l  mean any p e rs o n  a t  th e  

tim e  d e s ig n a te d  by th e  C ounty  to  a c t  on b e h a l f  o f  th e  C o u n ty , 

a s  e v id e n c e d  by a w r i t t e n  c e r t i f i c a t e  on b e h a l f  o f  th e  C ounty 

and d e l i v e r e d  to  th e  L e s se e  and th e  T r u s t e e ,  c o n ta in in g  th e  

sp ec im en  s i g n a t u r e  o f such  p e r s o n .

“E v en t o f  D e f a u l t " s h a l l  have th e  m eaning g iv e n  in

A r t i c l e  V II I  h e r e o f .

"G o v e rn m en ta l O b l i g a t i o n s ,"  to  th e  e x t e n t  t h a t  

in v e s tm e n t  by th e  T r u s te e  i s  l e g a l l y  p e r m is s ib l e  in  such  

o b l i g a t i o n s ,  s h a l l  m ean: ( i )  d i r e c t  g e n e r a l  o b l i g a t i o n s  

o f ,  or o b l i g a t i o n s  th e  paym ent o f  th e  p r i n c i p a l  and
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i n t e r e s t  o f which a re  u n c o n d i t io n a l ly  g u a ra n te e d  by , the U nited  

S ta te s  o f  Am erica; ( i i )  bonds, d e b e n tu re s  or n o te s  is s u e d  by 

th e  Bank fo r  C o o p e ra tiv e s , th e  F e d e ra l Land B anks, o r  th e  Fed­

e r a l  N a tio n a l M ortgage A s s o c ia t io n ;  o r  ( i i i )  P u b lic  Housing 

Bonds, Temporary N o tes , or P re l im in a ry  Loan N o te s , f u l l y  s e ­

cured  by c o n t r a c ts  w ith  th e  U n ited  S t a t e s .

"G uaran ty" s h a l l  mean t h a t  c e r t a i n  G uaran ty  A gree­

ment by and between th e  Company and th e  T ru s te e ,  d a te d  as  of 

F eb ru ary  1, 197S, by which th e  Company g u a ra n te e s  to  th e  T ru s­

te e  th e  f u l l  and prom pt paym ent, when d u e , o f  th e  p r in c ip a l  o f ,  

prem ium , i f  any , and i n t e r e s t  on th e  Bonds.

“ In d e n tu re " s h a l l  mean th e  T ru s t  In d e n tu re  d a te d  as  

of F eb ru a ry  1, 1978 between th e  County and th e  T ru s te e ,  r e l a t ­

ing to  th e  Bonds, as o r i g i n a l l y  ex e c u te d  and as  i t  may th e r e ­

a f t e r  be amended and supp lem ented  in  ac c o rd a n c e  w ith  th e  p ro ­

v is io n s  th e r e o f .

“ L essee" s h a l l  mean D avol, I n c . ,  a D elaw are c o rp o ra ­

t i o n ,  o r any c o rp o ra tio n  which i s  th e  s u r v iv in g ,  r e s u l t i n g  o r 

t r a n s f e r e e  c o rp o ra tio n  in any m e rg e r , c o n s o l id a t io n ,  s a le  or 

o th e r  t r a n s f e r  p e rm it te d  under S e c tio n  6 .02  h e r e o f .

“L essee Deed" s h a l l  mean a b i l l  o f s a l e  o r  b i l l s  o f  

s a le  of th e  L essee , s u b s t a n t i a l l y  in  th e  form s e t  f o r t h  a s  Ex­

h i b i t  B h e r e to ,  conveying to  th e  County t i t l e  to  th e  P r o je c t ,  

or to  any p o r t io n  o f  th e  P r o je c t .
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" L essee R e p r e s e n ta t iv e " s h a l l  mean th e  p e rso n  a t  th e  

tim e d e s ig n a te d  to  a c t  on b e h a lf  o f  th e  L essee by w r i t te n  c e r ­

t i f i c a t e  fu rn is h e d  to  th e  County and th e  T ru s te e  c o n ta in in g  the  

specim en s ig n a tu r e  o f  such  p e rso n  and s ig n e d  on b e h a lf  o f  th e  

L essee  by th e  P re s id e n t  o r  any V ice P re s id e n t  o r  th e  T re a s u re r  

o f  th e  L e sse e . Such c e r t i f i c a t e  may d e s ig n a te  an a l t e r n a t e  or 

a l t e r n a t e s .  The L essee  R e p re s e n ta t iv e  may be an em ployee o f

th e  L e sse e .

"O pin ion  o f  C o u n se l" s h a l l  mean an o p in io n  in w r i t in g  

s ig n e d  by l e g a l  c o u n s e l ,  who may be an em ployee o f o r co u n se l 

to  th e  Company, s a t i s f a c t o r y  to  th e  T ru s te e .

"O u ts ta n d in g " s h a l l  have th e  meaning a s s ig n e d  th e r e to

in  th e  In d e n tu re .

"P e rm itte d  Encum brances" m eans, as of any p a r t i c u l a r  

t im e ,  ( i )  l i e n s  fo r  ta x e s  n o t th e n  d e l in q u e n t ,  ( i i )  t h i s  A gree­

ment and th e  In d e n tu re ,  ( i i i )  u t i l i t y ,  a c c e s s  and o th e r  e a s e ­

m ents and r i g h t s  o f  way, r e s t r i c t i o n s  and e x c e p tio n s  t h a t  the  

L essee  R e p re s e n ta t iv e  c e r t i f i e s  w i l l  n o t i n t e r f e r e  w ith  th e  op­

e r a t i o n  o f  o r  im p a ir th e  v a lu e  o f  th e  P r o je c t ,  ( iv )  any mech­

a n i c ' s ,  l a b o r e r ' s ,  m a te r ia lm a n 's ,  s u p p l i e r 's  or v e n d o r 's  l i e n  

o r r i g h t  in r e s p e c t  th e r e o f ,  and (v) such minor d e f e c t s ,  i r r e g ­

u l a r i t i e s ,  en cu m b ran ces, e a se m e n ts , r i g h t s  o f  way, and c lo u d s  

on t i t l e  as n o rm a lly  e x i s t  w ith  r e s p e c t  to  p ro p e r ty  s im i la r  in 

c h a r a c te r  to  th e  P r o je c t  and a s  do n e t ,  in th e  O pinion o f Coun­

s e l ,  m a te r i a l ly  im p air th e  p r o p e r ty  a f f e c te d  th e re b y  fo r  th e

-  q -



purpose  fo r  w hich i t  was a c q u ire d  o r i s  h e ld  by th e  L essee or 

th e  C oun ty .

- P la n s  and S p e c i f i c a t i o n s 11 s h a l l  mean th e  p la n s  and 

s p e c i f i c a t i o n s  fo r  th e  P r o j e c t  c e r t i f i e d  by th e  L essee  R epre­

s e n t a t i v e  and on f i l e  a t  th e  r e s e a r c h  f a c i l i t y  o f th e  L essee  

lo c a te d  in  B e rk e ley  C oun ty , S outh  C a ro l in a ,  and a s  th e  same 

may be im plem en ted , d e t a i l e d  and r e v is e d  p r io r  to  th e  Comple­

t io n  Date in  ac co rd an c e  w ith  S e c t io n  4 .0 3  h e r e o f .

"P r o j e c t “ s h a l l  mean th e  f a c i l i t i e s  d e s ig n a te d  in  

E x h ib it  C h e r e to ,  a s  th e  same may a t  any tim e and from tim e to  

tim e e x i s t ,  in c lu d in g  any m o d i f ic a t io n s ,  s u b s t i t u t i o n s  and ad­

d i t i o n s  and e x c lu d in g  d e l e t i o n s ,  a l l  as  p ro v id e d  by th e  P lan s  

and S p e c i f i c a t i o n s .

“P r o je c t  A c q u is i t io n  Fund- s h a l l  mean th e  fund c r e ­

a te d  under S e c tio n  5 .06  o f th e  I n d e n tu r e .

“T r u s te e - s h a l l  mean th e  T ru s te e  d e s ig n a te d  in  th e  

I n d e n tu r e ,  u n t i l  a s u c c e s s o r  s h a l l  have q u a l i f i e d  under th e  

I n d e n tu r e ,  and, t h e r e a f t e r ,  “T r u s te e - s h a l l  mean such su c c e s s o r

ARTICLE I I

REPRESENTATIONS

SECTION 2 .0 1 .  The C o u n ty . The County makes th e  f o l ­

low ing r e p r e s e n ta t i o n s  and c o v e n a n ts  a s  th e  b a s is  fo r  th e  under 

ta k in g s  on th e  p a r t  o f th e  L essee  c o n ta in e d  in  t h i s  A greem ent:

(a) The County i s  a body p o l i t i c  and c o rp o ra te

anc a p o l i t i c a l  s u b d iv is io n  du ly  c r e a te d  and v a l id ly
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e x i s t i n g  p u r s u a n t  to  th e  C o n s t i t u t i o n  and law s of th e

S t a t e  o f S ou th  C a r o l in a ,  and has tn e  power to  e n te r  

i n to  th e  t r a n s a c t i o n s  c o n te m p la te d  by t h i s  A greem ent 

and to  c a r r y  o u t  i t s  o b l i g a t i o n s  h e r e u n d e r .  The 

P r o j e c t  w i l l  c o n s t i t u t e  a " p r o j e c t " , a s  su ch  q u o te d  

te rm  i s  d e f in e d  in  th e  A c t. By p ro p e r  a c t io n  th e  

C ounty  h a s  been  d u ly  a u th o r i z e d  to  e x e c u te  and de­

l i v e r  t h i s  A g reem en t.

(b) The C ounty w i l l  c a u se  th e  P r o j e c t  to  be ac ­

q u i r e d ,  c o n s t r u c t e d ,  i n s t a l l e d  and e q u ip p e d  and w i l l  

l e a s e  th e  P r o j e c t  to  th e  L e sse e  p u r s u a n t  to  t h i s  

A g reem en t, a l l  f o r  th e  p u rp o se  o f  p ro m o tin g  th e  i n ­

d u s t r y ,  h e a l t h ,  w e l f a r e ,  c o n v e n ie n c e  and p r o s p e r i t y  

o f  th e  i n h a b i t a n t s  o f  th e  C ounty and th e  S t a t e  o f 

S ou th  C a r o l in a  and im p ro v in g  t h e i r  s t a n d a r d  o f  l i v i n g

(c ) To f in a n c e  th e  C o st o f th e  P r o j e c t ,  th e  

C ounty  w i l l  i s s u e  $ 1 ,0 0 0 ,0 0 0  a g g re g a te  p r i n c i p a l  

am ount o f  th e  Bonds w hich w i l l  m a tu re ,  b e a r  i n t e r e s t ,  

be red e em a b le  and have th e  o th e r  te rm s  and p r o v i s i o n s

as  s e t  f o r t h  in  th e  I n d e n tu r e .

(d) The e x e c u t io n  and d e l i v e r y  o f  t h i s  A g re e ­

m ent on i t s  p a r t  have been  d u ly  a u th o r i z e d .

SECTION 2 .0 2 .  The L e s s e e . The L essee  makes th e  f o l ­

lo w in g  r e p r e s e n t a t i o n s  and c o v e n a n ts  as th e  b a s i s  fo r  th e  u n ­

d e r t a k in g s  on i t s  p a r t  h e r e in  c o n ta in e d :
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(a ) The L essee i s  a b u s in e s s  c o r p o r a t io n  d u ly  

in c o rp o ra te d  under th e  law s of th e  S ta te  o f  D elaw are, 

i s  in  good s ta n d in g  under i t s  c e r t i f i c a t e  of in c o rp o ­

r a t io n  and th e  law s o f D elaw are, i s  d u ly  a u th o r iz e d  

to  do b u s in e s s  in  th e  S ta te  o f South C a ro l in a ,  has 

power to  e n te r  in to  t h i s  Agreement and by p ro p e r  

c o rp o ra te  a c t io n  has been  d u ly  a u th o r iz e d  to  ex e c u te  

and d e l i v e r  t h i s  A greem ent.

(b) N e ith e r  th e  e x e c u tio n  and d e l iv e r y  o f t h i s  

A greem ent, th e  consum m ation o f  th e  t r a n s a c t i o n s  con ­

te m p la te d  h e re b y , nor th e  f u l f i l l m e n t  o f  o r c o m p li­

ance w ith  th e  p r o v is io n s  o f  t h i s  A greem ent, w i l l  con­

f l i c t  w ith  o r  r e s u l t  in a b reach  o f any o f  th e  te rm s , 

c o n d i t io n s  o r  p r o v is io n s  o f  any c o rp o ra te  r e s t r i c ­

t io n  o r  any ag reem en t o r  in s tru m e n t to  which th e  

L essee i s  a p a r ty  o r by which i t  i s  bound, or w i l l  

c o n s t i t u t e  a d e f a u l t  under any o f  th e  fo re g o in g .

(c )  So long as  any o f th e  Sonds s h a l l  be o u t ­

s ta n d in g ,  th e  L essee w i l l  n o t w i l l f u l l y  ta k e  any 

a c t io n ,  o r w i l l f u l l y  f a i l  to  tak e  any a c t io n ,  which 

would ( i )  cause  th e  P ro je c t  n o t to  c o n s t i t u t e  a 

“p r o j e c t " ,  as such  Quoted term  is  d e f in e d  in  th e  

A ct, o r ( i i )  a d v e rs e ly  a f f e c t  th e  tax -ex em p t s t a tu s  

o f  th e  i n t e r e s t  p a y a b le  on th e  Sones.
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(d) The P ro je c t  c o n s t i t u t e s  a " p r o je c t"  as de­

f in e d  in  th e  A ct, and th e  e s t im a te d  Cost o f th e  P r o j ­

e c t  is  ap p ro x im a te ly  $ 1 ,0 0 0 ,0 0 0  or m ore.

(e) C o n s tru c tio n  o f  th e  P r o je c t  d id  n o t com­

mence p r io r  to  March 4 , 1977.

( f )  S u b s ta n t ia l ly  a l l  th e  p ro c e e d s  o f th e  Bonds 

(a s  d e te rm in ed  in  ac co rd an c e  w ith  th e  p r o v is io n s  o f 

S e c tio n  1 0 3 (b )(6 )  o f th e  Code) s h a l l  be used  to  p ro ­

v ide  land  or p ro p e r ty  s u b je c t  to  th e  a llo w an ce  fo r  

d e p r e c ia t io n  p ro v id ed  in  S e c tio n  167 o f th e  Code.

(g) No s t a t e ,  t e r r i t o r y  or p o s s e s s io n  of th e  

U nited S ta t e s ,  nor any p o l i t i c a l  s u b d iv is io n  o f any 

such s t a t e ,  t e r r i t o r y  or p o s s e s s io n ,  nor th e  D i s t r i c t  

of C olum bia, h a s , s in c e  A p r il  30 , 1968 , is su e d  any 

o b l ig a t io n s  d e s c r ib e d  in  S e c tio n  1 0 3 (b )(6 )  o f  th e  

Code ( r e l a t i n g  to  "exem pt sm a ll i s s u e s "  o f  i n d u s t r i a l  

developm ent bonds) t h a t  a re  p r e s e n t ly  o u ts ta n d in g ,  

th e  p ro cee d s  o f  which a re  to  be used  o r were used 

p r im a r i ly  w ith  r e s p e c t  to  f a c i l i t i e s  (1) t h a t  a re

or w i l l  be lo c a te d  w ith in  B erk e ley  C oun ty , S outh  

C a ro l in a , and (2) th e  p r in c ip a l  u se r  o f  w hich f a c i l ­

i t i e s  w as, i s ,  or w i l l  be th e  Company or a r e l a t e d  

p e rso n  (as the  term " r e l a t e d  p e rso n "  i s  d e f in e d  in  

S e c tio n  1 0 3 (b )(6 )(C ) o f  th e  Code.
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(h) The Company i s  a b u s in e s s  c o r p o r a t io n  d u ly  

in c o rp o ra te d  under th e  law s o f th e  S ta te  o f  New Y ork, 

is  in  good s ta n d in g  under i t s  c e r t i f i c a t e  o f  in c o rp o ­

r a t i o n  and the  laws o f New Y ork , i s  d u ly  a u th o r iz e d  to  

do b u s in e s s  in th e  S ta te  o f  South C a ro l in a ,  has power 

to  e n te r  in to  th e  G u aran ty  and by p ro p e r  c o rp o ra te  

a c t io n  has been  d u ly  a u th o r iz e d  to  e x e c u te  and d e­

l i v e r  th e  G u aran ty .

( i)  N e ith e r  th e  e x e c u t io n  and d e l iv e r y  o f  th e  

G u a ra n ty , th e  consum m ation o f  th e  t r a n s a c t io n s  co n ­

te m p la te d  th e r e b y ,  nor th e  f u l f i l l m e n t  o f  o r  co m p li­

ance w ith  th e  p r o v is io n s  o f  t h i s  Agreem ent by th e  

L essee o r th e  G uaran ty  by th e  Company w i l l  c o n f l i c t  

w ith  o r  r e s u l t  in  a b re a c h  o f  any o f th e  te rm s , con­

d i t i o n s  o r  p r o v is io n s  o f  any c o rp o ra te  r e s t r i c t i o n  

or any ag reem en t o r  in s tru m e n t to  which th e  Company 

is  a p a r ty  o r by which i t  is  bound , o r w i l l  c o n s t i ­

t u t e  a d e f a u l t  under any o f  th e  fo re g o in c .

( j )  S im u lta n e o u s ly  w ith  th e  d e l iv e r y  o f th e s e  

p r e s e n t s ,  th e  Company h as  d u ly  ex e c u te d  th e  G uaranty  

and h as  caused  th e  G uaran ty  to  be d e l iv e r e d  to  th e

T r u s te e .
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ARTICLE I I I

AGREEMENTS WITH RESPECT TO THE CONSTRUCTION, EQUIPPING 
AND INSTALLATION OF THE PROJECT, THE PURCHASE OF THE 

PROJECT 5Y THE COUNTY AND THE LEASING THEREOF TO THE LESSEE

sec tio n  3 .0 1 . cg .n .g tryg tjQ n ,, E q u ip p in g  anti I n s ^ l l s -  

P r o j e c t ;  L e a s in g ,o f .P - q ^ e c t  ,to . th e . .L essee, and, Pay­

ment o f Re n t a l  t h e r e f o r  bv th e  L e s s e e .

(a ) The L essee a g re e s  to  convey s im u lta n e o u s ly  

w ith  th e  e x e c u tio n  o f  t h i s  A greem ent, a l l  o f  i t s  

r i g h t ,  t i t l e  and i n t e r e s t  in  and to  th e  P r o je c t ,  as 

i t  s h a l l  th e n  e x i s t ,  s u b je c t  to  P e rm itte d  Encum­

b ran ce s  in c lu d in g  t h i s  A greem ent. The County a g re e s  

to  a c c e p t th e  a f o r e s a id  co n v ey an ce , to  re im b u rse  th e  

L essee f o r  C o sts  o f  th e  P ro je c t  h e r e to f o r e  and h e r e ­

a f t e r  in c u r r e d  by th e  L essee  o r th e  Company to  th e  

e x te n t  th e r e  a re  p ro c e e d s  o f  th e  Bonds a v a i l a b l e  

t h e r e f o r ,  and to  ca u se  th e  a c q u i s i t i o n ,  c o n s t r u c t io n ,  

i n s t a l l a t i o n  and e q u ip p in g  o f  th e  P ro je c t  in  a c c o rd ­

ance w ith  th e  term s o f  t h i s  A greem ent. The L essee 

a g re e s  t h a t ,  on b e h a lf  o f  and as  a g e n t f o r  th e  C ounty , 

i t  w i l l  a c q u ir e ,  c o n s t r u c t ,  i n s t a l l  and eq u ip  th e  

P ro je c t  o r  cau se  th e  P ro je c t  to  be a c q u ir e d ,  con ­

s t r u c t e d ,  i n s t a l l e d  and ecu ip p ed  in  a c co rd an c e  w ith  

th e  P lan s and S p e c i f i c a t i o n s .

(b) The L essee  may, a f t e r  th e  e x e c u tio n  and 

d e l iv e r y  o f  th e s e  p r e s e n t s ,  cause  such changes to
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be made to  th e  P r o j e c t  and d e s c r i p t i o n s  t h e r e o f  s e t  

o u t  in  E x h ib i t  B a s  i t  may d e s i r e  and a s  w i l l  n o t re  

s u i t  in any m a t e r i a l  ch an g e  in  th e  b a s ic  d e s ig n  o f  

th e  P r o j e c t  o r  in  c h a n g in g  i t s  c h a r a c t e r  a s  a " P r o j -  

e c t"  w i th in  th e  m eaning o f  th e  A c t. The L essee  may 

a l s o ,  a f t e r  th e  e x e c u t io n  and d e l i v e r y  o f  th e s e  

p r e s e n t s ,  c a u se  ch an g es  to  be made in  th e  P la n s  and 

S p e c i f i c a t i o n s  a s  i t  may d e s i r e  and a s  w i l l  r e s u l t  

in  m a t e r i a l  change  in th e  b a s i c  d e s ig n  o f  th e  P r o j ­

e c t ,  b u t no su ch  change  s h a l l  be made u n le s s  and 

u n t i l  t h e r e  s h a l l  h av e  been  f u r n is h e d  to  th e  C ounty 

and th e  T r u s te e  a c e r t i f i c a t e  o f  th e  L e sse e  R ep re ­

s e n t a t i v e  to  th e  e f f e c t  t h a t  such  change  i s  f o r  th e  

p u rp o se  o f accom m odating t e c h n o lo g ic a l  c h an g e s  or i s  

o th e r w is e  d e s i r a b l e  and t h a t  su ch  change  w i l l  n o t 

c a u s e  th e  P r o j e c t  to  c e a s e  to  c o n s t i t u t e  a “P r o j e c t "  

w i th in  th e  m eaning of th e  A c t.

(c )  Upon d e l i v e r y  to  th e  s i t e  o f  th e  P r o j e c t ,  

t i t l e  t o  a l l  m a t e r i a l s ,  e q u ip m e n t, m ac h in e ry  and 

o th e r  i te m s  o f  p r o p e r ty  in te n d e d  to  be in c o r p o r a te d  

o r i n s t a l l e d  in  th e  P r o j e c t  s h a l l  v e s t  in  th e  C ounty  

t o  th e  e x t e n t  t h a t  such  t i t l e  h as  n o t  t h e r e t o f o r e

v e s te d  in  th e  C ounty by r e a s o n  o f  one o r more d e e d s  

o r  b i l l s  o f  s a l e .  The L e sse e  s h a l l  e x e c u te ,  d e ­

l i v e r  and r e c o r d  o r f i l e  a l l  in s t r u m e n ts  n e c e s s a r y  

o r  a p p r o p r i a t e  to  so  v e s t  t i t l e  in  th e  C ounty and
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s h a l l  ta k e  a l l  a c t io n  n e c e s s a r y  or a p p r o p r i a te  to  p ro  

t e c t  su ch  t i t l e  a g a i n s t  c la im s  o f  any t h i r d  p e r s o n s .

(d ) The C ounty  s h a l l  e n te r  i n t o ,  and a c c e p t  

th e  a s s ig n m e n t o f ,  su ch  c o n t r a c t s  a s  th e  L essee  may 

r e q u e s t ,  i f  a n y , in  o rd e r  to  e f f e c t u a t e  th e  p u rp o s e s

o f t h i s  S e c t io n  3 .0 1 .

(e )  The C ounty  h e re b y  a p p o in t s  th e  L essee  i t s  

t r u e  and la w fu l  a g e n t ,  and th e  L essee  h e re b y  a c c e p ts  

such  a g e n c y , ( i )  to  a c q u i r e ,  c o n s t r u c t ,  i n s t a l l  and 

e q u ip  th e  P r o j e c t ,  ( i i )  to  m ake, e x e c u te ,  acknow ledge  

and d e l i v e r  any c o n t r a c t s ,  o r d e r s ,  r e c e i p t s ,  w r i t i n g s  

and i n s t r u c t i o n s  w ith  any o th e r  p e r s o n s ,  and in  g en ­

e r a l  to  do a l l  t h in g s  w hich may be r e q u i s i t e  o r  

p r o p e r ,  a l l  fo r  a c q u i r in g ,  c o n s t r u c t i n g ,  i n s t a l l i n g  

and e q u ip p in g  th e  P r o j e c t  from  fu n d s  made a v a i l a b l e  

t h e r e f o r  in  a c c o rd a n c e  w ith  t h i s  A greem ent and ( i i i )  

to  a s k ,  dem and, sue  f o r ,  l e v y ,  r e c o v e r  and r e c e iv e  

a l l  sucn  sums o f  m oney, d e b t s ,  d u e s  and o th e r  d e ­

mands w h a tso e v e r w hich  may be d u e , owing and p a y a b le  

to  th e  C ounty u n d er th e  te rm s  o f  any c o n t r a c t ,  o r d e r ,  

r e c e i p t ,  or w r i t in g  in  c o n n e c t io n  w ith  th e  a c q u i s i ­

t i o n ,  c o n s t r u c t i o n ,  i n s t a l l a t i o n  and e q u ip p in g  o f th e  

P r o j e c t ,  and to  e n fo r c e  th e  p r o v i s i o n s  o f  any  con­

t r a c t ,  a g re e m e n t, o b l i g a t i o n ,  bond or o th e r  p e r f o r ­

mance s e c u r i t y .  So lo n g  a s  th e  L e sse e  i s  n o t  in
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d e f a u l t  h e re u n d e r , i t s  ap p o in tm en t s s  a g e n t s h a l l  be 

i r r e v o c a b l e .

( f )  The L essee w i l l  use a l l  re a s o n a b le  e f f o r t s  

to  cau se  th e  P r o je c t  to  be i n s t a l l e d  by F eb ru ary  1 , 

1981 or as  soon t h e r e a f t e r  as may be p r a c t i c a b l e .

(g) The L essee w i l l  le a s e  th e  P ro je c t  from th e  

C ounty , a s  p ro v id ed  in  A r t i c l e  IV h e r e o f ,  fo r  th e  

r e n t a l  s p e c i f i e d  in  th e  im m ed ia te ly  su c cee d in g  p a r a ­

graph  (h) o f t h i s  S e c tio n  3 .0 1 .

(h) The L essee s h a l l  pay  d i r e c t l y  to  th e  T ru s­

t e e ,  as and fo r  r e n t a l  fo r  th e  P r o je c t ,  fo r  th e  ac ­

co u n t o f  th e  C ounty, a t  th e  tim es and p la c e s  and 

o th e rw is e  as p ro v id e d  in  th e  In d e n tu re , a l l  such 

sum s, w hether o f  p r i n c i p a l  o f ,  o r premium or i n t e r e s t  

o n , th e  Bonds, w hether a t  o r  p r io r  to  m a tu r i ty  o r by 

o p e r a t io n  o f  s in k in g  fund re g u ire m e n ts  o r  o th e rw is e ,  

w hich th e  County s h a l l  be o b l ig a te d  to  pay to  th e  

T ru s te e  p u rs u a n t to  th e  In d e n tu re ;  p ro v id e d , how ever, 

t h a t  any moneys in  th e  Bond Fund from tim e to tim e 

which a re  a v a i la b le  th e r e f o r  p u rsu a n t to  th e  Inden­

tu r e  s h a l l  f i r s t  be used to  make such paym ents and 

s h a l l  be c r e d i te d  a g a in s t  th e  L e s s e e 's  o b l ig a t io n  

h e re u n d e r  to  make such r e n t a l  paym ents to  th e  T ru s­

te e  fo r  th e  ac co u n t o f  th e  C ounty. I f  th e  L essee 

sh o u ld  f a i l  to  make any such  r e n ta l  paym ent, the
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paym ent so in  d e f a u l t  s n a i l  c o n tin u e  as an o b l ig a t io n

o f  th e  L essee u n t i l  th e  amount in  d e f a u l t  s h a l l  have 

been f u l l y  p a id ,  w ith  i n t e r e s t  th e re o n  ( to  th e  e x te n t  

p e rm it te d  by law ) u n t i l  p a id  a t  th e  sane r a t e  as  th e  

i n t e r e s t  on th e  Bonds p lu s  1 ? .

ARTICLE IV
ISSUANCE OF BONDS; LEASING OF THE PROJECT TO THE 

COMPANY; LEASE TERM

SECTION 4 .0 1 . Agreem ent to I s s u e  Pones: A p p lic a tio n  

o f Bond P ro c e e d s . In o rd e r  to  p ro v id e  funds f o r  th e  payment of 

th e  C ost o f  th e  P r o je c t ,  th e  County w i l l  i s s u e  and s e l l  th e  

Bonds a s  and when re q u e s te d  by th e  L e sse e , p ro v id ed  th a t  th e  

is s u a n c e  d a te  re o u e s te d  by th e  L essee fo r  th e  Bonds s h a l l  be 

n o t l a t e r  th a n  December 31» 1978, and s h a l l  d e p o s i t  th e  p ro ­

ceed s  t h e r e o f  w ith  th e  T ru s te e  as fo l lo w s :

(a ) In  th e  Bond Fund a sum e q u a l to  th e  ac cru ed  

i n t e r e s t ,  i f  a n y , p a id  by th e  o r i g i n a l  p u rc h a s e r s  o f 

th e  Bonds; and

(b) In  th e  P ro je c t  A c q u is i t io n  Fund th e  b a la n c e  

of such p ro c e e d s .

SECTION 4 .0 2 . D is b u r s e m e n ts  from  th e  P r o j e c t  A o c u is i  

t io n  Fund. In th e  In d e n tu r e ,  th e  County has a u th o r iz e d  and d i ­

r e c te d  th e  T ru s te e  to  make paym ents from th e  P ro je c t  A c q u is i t i c  

Fund to  pay th e  Cost of th e  P r o je c t  o r  to  re im b u rse  th e  L essee 

th e  P ro je c t  p a id  o r  in c u r r e d  byfo r  any p o r t io n  o f  th e  C ost o f

i o _



th e  L essee  o r  th e  Company b e fo re  o r a f t e r  e x e c u tio n  o f  t h i s  

Agreem ent and d e l iv e r y  o f th e  Bonds. Such paym ents s h a l l  be 

made by th e  T ru s te e  upon r e c e ip t  o f  a r e q u i s i t i o n  s ig n e d  by th e  

L essee  R e p re s e n ta t iv e  s t a t i n g  w ith  r e s p e c t  to  each payment to  

be made: ( i )  th e  r e q u i s i t i o n  num ber, i f  an y , ( i i )  th e  name and 

a d d re ss  o f  th e  p e rso n , f irm  o r c o r p o r a t io n  to  whom payment i s  

due, ( i i i )  the  amount to  be p a id ,  and ( iv )  t h a t  each o b l ig a t io n  

o r p o r t io n  th e r e o f  w hich i s  to  be p a id  has been p ro p e r ly  i n c u r ­

re d , i s  a p ro p e r  ch a rg e  a g a in s t  th e  P ro je c t  A c c u is i t io n  Fund, 

i s  u n p a id , and has n o t been th e  b a s is  o f  any p re v io u s  w ith d raw a l 

The County and th e  L essee  a g re e  to  ca u se  such r e q u i s i t i o n s  

to  be d i r e c te d  by th e  County and th e  L essee  to  th e  T ru s te e  a s  

may be n e c e s s a ry  to  e f f e c t  paym ents o u t o f  th e  P ro je c t  A c q u is i­

t io n  Fund in  ac c o rd a n c e  w ith  t h i s  S e c t io n .  In  th e  e v e n t th e  

moneys in  th e  P ro je c t  A c q u is i t io n  Fund a v a i l a b le  f o r  paym ent 

o f  th e  C ost o f  th e  P ro je c t  sh o u ld  n o t be s u f f i c i e n t  to  pay th e  

Cost o f th e  P ro je c t  in  f u l l ,  th e  L essee a g re e s  to  com ple te  th e  

P ro je c t  and to  pay th a t  p o r t io n  o f  th e  Cost o f  th e  P ro je c t  in  

excess ' o f  th e  moneys a v a i l a b l e  t h e r e f o r  in  th e  P ro je c t  A c c u is i­

t io n  Fund. The L essee a g re e s  t h a t  i f  a f t e r  e x h a u s tio n  o f th e  

moneys in  th e  P ro je c t  A c q u is i t io n  Fund, th e  L essee sh o u ld  pay 

any p o r t io n  o f  th e  Cost o f  th e  P ro je c t  p u rsu a n t to  th e  p r o v i s ­

io n s  o f  t h i s  S e c t io n , i t  s h a l l  n o t be e n t i t l e d  to  any re im ­

bursem ent th e r e f o r  from th e  County o r from th e  T ru s te e  oi 

th e  h o ld e rs  o f  any o f th e  Bonds, nor s h a l l  i t  be e n t i t l e d  t

i« from
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any d im in u tio n  o f  th e  am ounts p a y a b le  under S e c tio n  3 .0 1 , 5 .01  

o r 7 .0 2  h e re o f .

SECTION 4 .0 3 . Demise, o f  .the  P r o je c t ;  Q uiet P o s s e s s io n . 

The County hereby  dem ises , l e t s  and l e a s e s  to  th e  L e sse e , and 

th e  L essee  hereby  ta k e s ,  h i r e s  and le a s e s  from th e  County, th e  

P r o je c t  f o r  th e  r e n t a l  s p e c i f i e d  in  S e c t io n  3 .0 1 (h )  h e re o f  and 

in  a c c o rd a n c e  w ith  th e  p r o v is io n s  o f t h i s  A greem ent. The County 

a g re e s  to  d e l iv e r  to  th e  L essee  s o le  and e x c lu s iv e  p o sse ss io n  

o f th e  P ro je c t  ( s u b je c t  to  th e  r i g h t  o f  th e  County and th e  T ru s ­

te e  to  e n te r  th e re o n  fo r  in s p e c t io n  p u rp o se s  and to  th e  o th e r  

p r o v is io n s  h e re o f )  on th e  d a te  o f d e l iv e r y  o f  t h i s  Agreement 

and th e  L essee  a g re e s  to  a c c e p t  p o s s e s s io n  o f  th e  P ro je c t  upon 

such  d e l iv e r y .  The County co v e n a n ts  and r e p r e s e n ts  th a t  so 

lo n g  a s  th e  L essee has p a id  th e  r e n t  and a l l  o th e r  sums p a y a b le  

by i t  h e re u n d e r , and has d u ly  o b se rv e d  a l l  th e  co v en an ts  and 

ag ree m en ts  h e re in  c o n ta in e d  on i t s  p a r t  to  be p e rfo rm ed , the  

L essee  s h a l l  have , hold and e r .jo y , d u rin g  th e  term  o f t h i s  

A-greement, p e a c e fu l ,  q u ie t  and u n d is tu rb e d  p o s se s s io n  o f th e  

P r o je c t  s u b je c t  to  th e  term s and p r e v is io n s  h e r e o f ,  and tn e  

County s h a l l  from tim e to  tim e  ta k e  a l l  n e c e ss a ry  a c t io n  tc

t h a t  en d .

SECTION 4 .0 4 . E st a b lish m e n t c f

C om pletion  Date s h a l l  be ev id en ced  tc  th e  

c a te  s ig n e d  by th e  Company R e p re s e n ta t iv e

C om pletion C a te . The

T ru s te e  by a c e r t i f i -  

s t a t i n g  t h a t ,  ex c ep t
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fo r  am ounts r e ta in e d  by th e  T ru s te e  a t  th e  L e s s e e 's  d i r e c t io n  

fo r  any Cost o f th e  P ro je c t  not then  cu e  and p a y a b le , ( i )  th e  

a c q u i s i t i o n ,  c o n s tru c t io n ,  i n s t a l l a t i o n  and eq u ip p in g  of th e  

P ro je c t  have been com pleted  s u b s t a n t i a l l y  in  ac co rd an c e  w ith  

th e  P lan s  and S p e c i f ic a t io n s  and a i l  l a b o r ,  s e r v ic e s ,  m a te r ia ls  

and s u p p l ie s  used in  such c o n s tru c t io n  have  been p a id  f o r ,  and 

( i i )  a l l  o th e r  f a c i l i t i e s  n e c e ssa ry  in  c o n n e c tio n  w ith  th e  P ro j 

e c t  have been a c q u ire d , c o n s tru c te d  and i n s t a l l e d  s u b s t a n t i a l l y  

in  ac co rd an c e  w ith  th e  P lans and S p e c i f i c a t i o n s  and a l l  c o s ts  

and ex p en ses in c u rre d  in  c o n n e c tio n  th e r e w i th  have been p a id .  

N o tw ith s ta n d in g  th e  fo re g o in g , such c e r t i f i c a t e  s h a l l  s t a t e  

th a t  i t  i s  g iven  w ith o u t p re ju d ic e  to  any r i g h t s  a g a in s t  t h i r d  

p a r t i e s  which e x i s t  a t  the  d a te  o f such  c e r t i f i c a t e  o r  which 

may su b s e q u e n tly  come in to  b e in g . The County and th e  L essee 

a g ree  to  c o o p e ra te  in  c a u s in g  such c e r t i f i c a t e  to  be fu rn is h e d  

to  th e  T ru s te e .  As soon a s  p r a c t i c a b le  and in  any ev en t w ith in  

s ix ty  days from th e  r e c e ip t  o f  such c e r t i f i c a t e ,  th e  T ru s te e  

s h a l l  t r a n s f e r  a l l  amounts then  in  th e  P r o je c t  A c q u is i t io n  Fund 

in c lu d in g  any u n l iq u id a te d  in v e s tm e n ts  made w ith  moneys t h e r e ­

to f o r e  d e p o s ite d  in  th e  P ro je c t A c q u is i t io n  Fund, to  th e  Pond 

Fund, ex c ep t fo r  amounts r e ta in e d  as  a f o r e s a id  by th e  T ru s te e  

fo r  any Cost of th e  P ro je c t ,  or f o r  am ounts r e ta in e d  because  

th e  L essee s h a l l  have d i r e c te d  th e  T ru s te e  to  use such  moneys 

to  p u rch ase  Sends f o r  th e  purpose o f c a n c e l l a t i o n .
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SECTION 4 .0 5 .  L ease  T erm . T h is  A greem ent s h a l l  be­

come e f f e c t i v e  upon i t s  d e l i v e r y ,  and th e  l e a s e h o ld  e s t a t e  c r e ­

a te d  in  t h i s  A greem ent s h a l l  th e n  b e g in ,  a n d , s u b j e c t  to  th e  

p r o v i s i o n s  o f  t h i s  A g reem en t, s h a l l  e x p i r e  m id n ig h t F e b ru a ry  1, 

2 0 0 8 , o r  i f  a l l  o f  th e  Bonds have  n o t  th e n  been  f u l l y  p a id  and 

r e t i r e d  (o r  p r o v i s i o n s  fo r  such  paym ent made a s  p ro v id e d  in  th e  

I n d e n t u r e ) , on su ch  d a te  a s  such  paym ent o r  p r o v i s io n  s h a l l

have been  m ade.

SECTION 4 .0 6 .  S p e c ia l  A r b i t r a g e  C o v e n a n ts . The L es­

se e  c o v e n a n ts  and r e p r e s e n t s  t h a t :

(a )  a l l  o f  th e  p r i n c i p a l  p ro c e e d s  o f  th e  Bonds 

a r e  needed  fo r  th e  p u rp o se  o f  p a y in g  th e  C o st o f  th e  

P r o j e c t ,  i n c lu d in g  e x p e n s e s  i n c i d e n t a l  to  th e  P r o je c t  

and to  th e  is s u a n c e  o f th e  B onds;

(b) a t  l e a s t  85% o f th e  s p e n d a b le  p ro c e e d s  (a s  

d e f in e d  in  S e c t io n  1 .1 0 3 - 1 4 ( b ) ( 2 ) ( i i i ) o f  th e  F e d e ra l 

incom e ta x  r e g u l a t i o n s )  o f  th e  B onds, in c lu d in g  in ­

v e s tm e n t  p r o c e e d s ,  w i l l  be expended  fo r  th e  P r o je c t  

on or b e f o r e  F e b ru a ry  1 ,  1 9 8 1 , s a i d  d a te  b e in g  w ith in  

t h r e e  y e a r s  f o l lo w in g  th e  d a te  o f  i s s u e  o f  th e  Bonds;

(c )  th e  L e s se e  h a s  i n c u r r e d ,  or w i th in  s ix  

m onths h e r e a f t e r  w i l l  i n c u r ,  s u b s t a n t i a l  b in d in g  ob­

l i g a t i o n s  e q u a l  to  a t  l e a s t  2.5% o f  th e  t o t a l  C ost 

o f th e  P r o j e c t ;
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(d ) work on th e  P ro je c t  has commenced and i s  

exceeded  to  D rcceed w ith  due d i l i g e n c e  to  c o m p le tio n ;

(e ) th e  P ro je c t  has n o t been and i s  n o t ex p e c te d  

to  be s o ld  o r o th e rw is e  d is p o s e d  o f  in  whole or in  

p a r t  p r io r  to  th e  m a tu r i ty  o f th e  l a s t  p r in c ip a l  i n ­

s ta l lm e n t  o f  th e  Bonds ( o th e r  th a n  as p ro v id e d  h e r e in  

o r  in  th e  I n d e n tu r e ) ;

( f )  ac c ru ed  i n t e r e s t  r e c e iv e d  upon th e  s a le  o f 

th e  Bonds w i l l  oe a p p l ie d  to  th e  f i r s t  i n t e r e s t  due 

th e re o n ;  and

(g) on th e  b a s i s  o f  th e  fo re g o in g ,  i t  i s  n o t e x ­

p e c te d  t h a t  th e  p ro c e e d s  o f  th e  Bonds w i l l  be used in

a manner t h a t  would c a u se  th e  Bonds to  be a r b i t r a g e  

bonds u n d er S e c t io n  1 0 3 (c ) o f th e  Code ar.d r e g u la t io n s  

p ro m u lg a ted  u n d er t h a t  S e c t io n  an d , to  th e  b e s t  know­

led g e  and b e l i e f  o f  th e  L e sse e , th e r e  a re  no f a c t s  o r 

c irc u m s ta n c e s  t h a t  would m a t e r i a l l y  change th e  f o r e ­

going c o n c lu s io n .

The L essee  f u r t h e r  c o v e n a n ts  and r e p r e s e n t s  to  and 

fo r  th e  b e n e f i t  o f  th e  p u rc h a s e r s  o f  th e  Bends t h a t  no use w i l l  

be made o f  th e  p ro ceed s  from th e  i s s u e  and s a le  o f  th e  Bonds 

w hich, i f  such use had been on th e  b a s i s  o f  th e  f a c t s ,  e s t i ­

m ates and c irc u m s ta n c e s  now known and re a s o n a b ly  ex p e c te d  to  be 

in  e x is te n c e  on th e  d a te  o r d a te s  o f  i s s u e  o f  th e  Bonds, would

cause  th e  Bonds to  be c l a s s i f i e d  as o f  th e  d a te  o r  d a te s  o f
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t h e i r  i s s u e  a s  a r b i t r a g e  bonds w i th in  th e  m eaning  o f  S e c t io n  

1 0 3 ( c ) ( 2 )  o f  th e  Code.

ARTICLE V
PROVISIONS CONCERNING PAYMENT; POSSESSION AND 

USE OF PROJECT

SECTION 5 .0 1 .  A d m in is t r a t iv e  E x p e n s e s . The L essee  

w i l l  pay  a l l  A d m in is t r a t iv e  E x p e n se s . In  th e  e v e n t  th e  L e sse e  

s h o u ld  f a i l  to  make any su c h  p ay m en t, th e  paym ent so  in  d e f a u l t  

s h a l l  c o n tin u e  a s  an o b l i g a t i o n  o f  th e  L e s se e  u n t i l  th e  am ount 

in  d e f a u l t  s h a l l  have been  f u l l y  p a id ,  and th e  L e sse e  a g r e e s  t o  

pay  th e  same w ith  i n t e r e s t  th e re o n  u n t i l  p a id  a t  th e  same r a t e  

a s  th e  i n t e r e s t  on th e  B onds, p lu s  1%.

SECTION 5 .0 2 .  Paym ents A s s ig n e d . P u rs u a n t  to  th e  

I n d e n tu r e ,  th e  C ounty s h a l l  i r r e v o c a b l y  a s s ig n  to  th e  T r u s te e  

a l l  i t s  r i g h t ,  t i t l e  and i n t e r e s t  in  and to  a l l  i t s  r i g h t s  un­

d e r  t h i s  A g reem en t, in c lu d in g  w i th o u t  l i m i t a t i o n  a l l  r i g h t ,  

t i t l e  and i n t e r e s t  o f  th e  C ounty in  and to  th e  r e n t a l  p ay m en ts  

to  be made by th e  L e s se e  p u r s u a n t  to  S e c t io n  3 .0 1 (h )  h e r e o f  

( b u t  e x c e p t in g  from  su ch  a s s ig n m e n t th e  C o u n ty 's  r i g h t s  to  r e ­

c e iv e  money p u r s u a n t  to  S e c t io n s  5 .0 1  and 7 .0 2  h e r e o f ) .  The 

L e s se e  a s s e n t s  to  su ch  a s s ig n m e n t .  The C ounty  h e re b y  d i r e c t s  

th e  L e s s e e ,  and th e  L e s se e  h e re b y  a g r e e s ,  t o  pay  to  th e  T r u s te e  

a t  i t s  p r i n c i p a l  c o r p o r a te  t r u s t  o f f i c e  a l l  am ounts p a y a b le  p u r ­

s u a n t  to  S e c t io n  3 .0 1  h e re o f  by th e  L e sse e  to  o r fo r  th e  a c c o u n t  

o f  th e  C ounty  p u r s u a n t  to  t h i s  A g reem en t.
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SECTION 5 .0 3 . No L iens on P aym ents. The L essee w il l  

no t c r e a te  or s u f f e r  to  be c r e a te d  any l i e n ,  ch a rg e  o r o th e r  

encum brance w hatsoever upon th e  paym ents to  be made by i t  under 

t h i s  A greem ent.

SECTION 5 .0 4 . Paym ents A b so lu te  and U n c o n d it io n a l . 

The L e s s e e 's  o b l ig a t io n  to  make r e n t a l  and o th e r  paym ents under 

t h i s  Agreement s h a l l  be a b s o lu te  and u n c o n d i t io n a l ,  and such 

paym ents s h a l l  c o n tin u e  to  be made a t  th e  tim e s  and in  th e  

amounts s p e c i f ie d  in  t h i s  A greem ent o r  by r e f e r e n c e  in  t h i s  

Agreement to  th e  In d e n tu re , w hether o r  n o t th e  P ro je c t  s h a l l  be 

com pleted o r s h a l l  have been condemned or ta k e n  by em inen t d o ­

main or d e s tro y e d , w ho lly  o r  p a r t i a l l y ,  by f i r e  o r o th e r  c a s u ­

a l t y ,  w hether o r n e t th e  s a le  o f th e  P ro je c t  to  th e  L essee  h e re  

under i s  e f f e c t e d ,  and r e g a r d le s s  o f  any o th e r  c irc u m s ta n c e s  

w h a tso e v e r . The L essee h e reb y  a g re e s  th a t  i t s  o b l ig a t io n  to  

make r e n t a l  and o th e r  paym ents h e re u n d e r  s h a l l  n o t  be s u b je c t  

to  any d e fe n se  or any r i g h t  o f  s e t - o f f ,  c o u n te rc la im  or re c o u p ­

ment a r i s in g  o u t o f any b reach  by th e  County o f any o b l ig a t io n  

to  th e  L e sse e , w hether h e re u n d e r  or o th e rw is e ,  or o u t o f any 

in d e b te d n e ss  or l i a b i l i t y  a t  any tim e  owing to  th e  L essee by 

th e  County.

26



VIARTICLE

SPECIAL COVENANTS

SECTION 6 .0 1 . Nc W arranty c f  P r o je c t . The County 

makes no w a r ra n ty , e i t h e r  e x p re s s  o r  im p lie d , as to  th e  a c tu a l  

or d es ig n ed  c a p a c i ty  o f  th e  P ro je c t ,  as to  th e  s u i t a b i l i t y  o f  

th e  P ro je c t  f o r  th e  p u rp o se s  s p e c i f ie d  in  th i s  A greem ent, as to  

th e  c o n d i t io n  o f  th e  P r o je c t ,  or th a t  th e  P ro je c t  w i l l  be s u i t ­

a b le  fo r  th e  L e s s e e 's  p u rp o se s  o r n eeds.

SECTION 6 .0 2 . C o rp o ra te  E x is te n c e . The L essee  s h a l l

m a in ta in  i t s  c o r p o r a te  e x i s te n c e ,  and s h a l l  no t c o n s o l id a te  

w ith  or merge in to  any o th e r  c o rp o ra t io n  o r convey o r  t r a n s f e r  

a i l  o r  s u b s t a n t i a l l y  a l l  o f  i t s  p r o p e r t ie s  and a s s e t s  to  any 

p e rso n , u n le s s :

(a )  e i t h e r  th e  L essee s h a l l  be th e  c o n t in u in g  

c o r p o r a t io n ,  o r  th e  c o rp o ra tio n  ( i f  o th e r  th a n  th e  

L essee )  formed by such c o n s o lid a t io n  o r i n t o  which 

th e  L essee i s  mereed or th e  person  which a c q u i r e s  by 

conveyance o r  t r a n s f e r  a i l  or s u b s t a n t i a l l y  a i l  o f 

th e  p r o p e r t ie s  and a s s e t s  c f  th e  L essee s h a l l  be a 

c o r p o r a t io n  o rg a n iz e d  and e x is t in g  under th e  law s c f  

th e  U nited  S ta te s  o f  America c r  any S ta te  t h e r e o f  o r  

th e  D i s t r i c t  o f  Columbia and q u a l i f i e d  to  do b u s in e s s  

in  th e  S ta te  c f  South  C a ro lin a  ar.d s h a l l  e x p r e s s ly  

and u n c o n d i t io n a l ly  assum e, by an agreem ent s u p p le ­

m en ta l h e r e to ,  execu ted  and d e l iv e re d  to  th e  County
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and th e  T ru s te e ,  ev e ry  paym ent o b l ig a t io n  o f th e  L es­

see  h e re in  and th e  p erfo rm an ce  o f  ev e ry  covenan t o f 

t h i s  Agreement on th e  p a r t  o f  th e  L essee to  be p e r ­

form ed o r  o b se rv e d ;

(b) im m ed ia te ly  a f t e r  g iv in g  e f f e c t  to  such 

t r a n s a c t i o n ,  no Event o f  D e f a u l t ,  and no e v e n t w hich , 

a f t e r  n o t ic e  o r  la p s e  o f  tim e o r  b o th , would become 

an E vent o f  D e fa u l t ,  s h a l l  have happened and be co n ­

t in u i n g ;  and

(c ) th e  L essee  s h a l l  have d e l iv e r e d  to  th e  T ru s­

te e  a c e r t i f i c a t e  o f  a d u ly  a u th o r iz e d  o f f i c e r  o f  th e  

L essee and an O pinion o f  C ounsel fo r  th e  Company, each 

s t a t i n g  t h a t  such  c o n s o l id a t io n ,  m erg e r, conveyance or 

t r a n s f e r  and such  su p o le m e n ta l ag reem en t comply w ith  

t h i s  S e c tio n  and t h a t  a l l  c o n d i t io n s  p re c e d e n t h e r e in  

p ro v id e d  f o r  r e l a t i n g  to  such t r a n s a c t i o n  have been 

com plied  w ith .

Upon any c o n s o l id a t io n  o r  m erger o r  any conveyance o r 

t r a n s f e r  o f  a i l  o r  s u b s t a n t i a l l y  a i l  o f  th e  p r o p e r t i e s  and a s ­

s e t s  o f  th e  L essee  in  a c co rd an c e  w ith  t h i s  S e c t io n ,  th e  s u c c e s ­

s o r  c o r p o r a t io n  form ed by such  c o n s o l id a t io n  o r in to  w hich th e  

L essee i s  merged o r to  which such conveyance o r  t r a n s f e r  i s  made 

s h a l l  succeed  t o ,  and be s u b s t i t u t e d  f o r ,  and may e x e r c is e  e v e ry  

r i g h t  and power o f ,  th e  L essee und er t h i s  Agreement w ith  th e  

same e f f e c t  as i f  such s u c c e s s o r  c o r p o r a t io n  had been named as
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th e  L essee  h e r e in ,  and t h e r e a f t e r  th e  p re d e c e s s o r  c o r p o r a t io n  

s h a l l  be r e l ie v e d  o f  a l l  o b l ig a t io n s  and co v e n a n ts  u n d er t h i s  

A greem ent.

I f  a c o n s o l id a t io n ,  m erger o r  conveyance o r  t r a n s f e r  

i s  made as p e rm it te d  by t h i s  S e c t io n ,  th e  p r o v is io n s  o f  t h i s  

S e c tio n  s h a l l  c o n t in u e  in  f u l l  fo rc e  and e f f e c t  and no f u r t h e r  

c o n s o l id a t io n ,  m erger o r  conveyance o r  t r a n s f e r  s h a l l  be made 

ex c ep t in  ccm pliance  w ith  th e  p ro v is io n s  o f  t h i s  S e c t io n .

SECTION 6 .0 3 . F u r th e r  l i c e n s e s ,  e t c . In  th e  ev en t 

i t  may be n e c e s s a ry  o r  a p p r o p r ia te  f o r  th e  p ro p e r  p erfo rm ance 

o f  t h i s  A greem ent, o r  f o r  th e  p r o te c t io n  o f  any r i g h t s  h e r e ­

u n d e r , on th e  p a r t  o f  th e  County o r  th e  L essee t h a t  any a p ­

p l i c a t i o n  o r a p p l i c a t io n s  f o r  any p e r m i t ,  l i c e n s e ,  a u t h o r i z a ­

t io n  or c o n se n t be made to  any g o v ern m en ta l o r  o th e r  agency  

by th e  L essee o r  th e  County, th e  L essee  and th e  County each  

s h a l l  e x e c u te  upon th e  r e q u e s t  o f  th e  o th e r  such  a p p l i c a t io n  

o r  a p p l i c a t i o n s .

SECTION 6 .0 u . C o n f i d e n t i a l i t y . The County and i t s  

a g e n ts  and emDlcyees s h a l l  m a in ta in  in  s t r i c t  c o n f id e n c e  a l l  

c o n f id e n t i a l  in fo rm a tio n ,  o r a l  or w r i t t e n ,  o b ta in e d  by them , 

in c lu d in g  bu t n o t l im i te d  to  s e c r e t  p ro c e s s e s  o f  th e  L e sse e , 

in  c o n n e c tio n  w ith  t h i s  A greem ent.

SECTION 6 .0 5 . F - r - - e n  A ssu -an ?^s a r t  C o r re c t iv e  

n s tru m e n ts . The County and th e  L essee  w i l l  e x e c u te  and
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d e l i v e r  such amendments o f  o r  su p p lem en ts  to  t h i s  Agreement and 

any such f u r t h e r  in s t ru m e n ts  as may be n e c e s s a ry  fo r  th e  p u r ­

poses o f c o r r e c t in g  any in a d e q u a te  or i n c o r r e c t  d e s c r ip t io n  o f 

th e  P ro je c t  o r  c a r ry in g  o u t th e  in t e n t io n  o r  f a c i l i t a t i n g  th e  

p erfo rm an ce  o f  t h i s  A greem ent.

SECTION 6 .0 6 . Countv and L essee R e p r e s e n ta t iv e s . 

Whenever under th e  p ro v is io n s  o f  t h i s  Agreement th e  a p p ro v a l 

o f th e  County o r  th e  L essee  i s  r e a u i r e d ,  u n le s s  e x p re s s  p r o v i ­

s io n  i s  o th e rw is e  made t h e r e f o r ,  o r th e  County o r  th e  L essee  i s  

r e q u ir e d  to  ta k e  some a c t io n  a t  th e  r e q u e s t  o f  th e  o th e r ,  such 

a p p ro v a l o r  such  r e q u e s t  s h a l l  be g iv e n  fo r  th e  County by a 

County R e p re s e n ta t iv e  and f o r  th e  L essee  by a L essee R e p re s e n t­

a t iv e  and th e  o th e r  p a r ty  h e re to  and th e  T ru s te e  s h a l l  be a u ­

th o r iz e d  to  a c t  on any such  a p p ro v a l o r  r e q u e s t .

SECTION 6 .0 7 . M ain tenance o f  Pro •’e c t  tv  L e s s e e .

The L essee a g re e s  t h a t  a t  a l l  tim es  d u r in g  the term  o f t h i s  

Agreement i t  w i l l ,  a t  i t s  own e x p e n se , m a in ta in , o re se rv e  and 

keep th e  P ro je c t  o r  cau se  th e  P ro je c t  tc  be m a in ta in e d , o r e -  

se rv e d  and k ep t w ith  th e  a p p u r te n a n c e s  and ev e ry  p a r t  and p a r ­

c e l  th e r e o f ,  in  good r e p a i r ,  w orking  o rd e r  and c o n d i t io n  and 

t h a t  i t  w i l l  from tim e to  tim e  make o r  c a u se  t o  be made a l l  

n e c e s s a ry  and p ro p e r  r e p a i r s ,  re p la c e m e n ts  and re n e w a ls , p ro ­

v id e d , how ever, th a t  th e  L essee s h a l l  n o t be u n d er any o b l ig a ­

t io n  to  renew , r e p a i r  or r e p la c e  any in a d e q u a te , o b s o le te ,
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w o rn -o u t, u n s u i ta b le ,  u n d e s ira b le  o r  u n n e c e s s a ry  p o r t io n  o f  th e  

P r o je c t .  In  any in s ta n c e  where th e  L essee  d e te rm in e s  tr .a t a i l  

o r any p o r tio n  of th e  P ro je c t has become in a d e q u a te ,  o b s o le te ,  

w o rn -o u t, u n s u i ta b le ,  u n d e s ira b le  o r  u n n e c e s s a ry , th e  Lessee 

may p u rc h a se  such item  o r item s c o m p ris in g  th e  P ro je c t  fo r  a 

nom inal amount and remove such item  o r i te m s  from th e  s i t e

where th e  P ro je c t i s  then  lo c a te d ,  and s e l l ,  t r a d e - i n ,  ex­

change o r o th e rw ise  d isp o se  o f th e  P ro je c t  o r  such  removed po r­

t io n  w ith o u t (ex ce p t to  th e  e x te n t  p ro v id e d  in  t h i s  S e c tio n )  

any r e s p o n s i b i l i t y  o r  a c c o u n ta b i l i ty  to  th e  C ounty , T ru s te e  o r 

th e  B ondholders f o r  th e  p ro ceed s th e re f ro m .

The rem oval from th e  P r o je c t  o f  any p o r t io n  th e re o f  

p u rsu a n t to  th e  p ro v is io n s  o f  t h i s  S e c t io n  s h a l l  no t e n t i t l e  

th e  L essee to  any abatem ent o r  d im in u tio n  o f  th e  r e n t a l s  and 

o th e r  sums payab le  h e re u n d e r .

The L essee w i l l  p ro m p tly  r e p o r t  to  th e  T ru s te e  each 

such rem oval, s a le  o r  o th e r  d i s p o s i t i o n ;  p ro v id e d , t h a t  no such 

r e p o r t  need be made u n t i l  th e  amount r e c e iv e d  by th e  L essee on 

accoun t o f  a l l  such s a l e s ,  t r a d e - i n s  o r e t h e r  d i s p o s i t io n s  not 

p re v io u s ly  re p o r te d  a g g re g a te s  a t  l e a s t  $ 1 0 0 ,0 0 0 . The Lessee 

w i l l  n o t remove, o r p erm it th e  rem oval o f ,  any p o r t io n s  of th e  

P ro je c t  ex cep t in acco rd an ce  w ith  th e  p r o v is io n s  o f  t h i s  S e c t io n .

SECTION 6 .0 8 . In su ra n c e  P e o u ir e d . So long  as t i t l e  

to  th e  P ro je c t i s  h e ld  by th e  C ounty , th e  L essee  a g re e s  tc  i n ­

su re  th e  P ro je c t  in  such am ounts and in  such  manner ( in c lu d in g
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s e l f  in s u ra n c e )  as i t s  s im i la r  p r o p e r t i e s  a re  u s u a l ly  in su re d  

a e a in s t  l e s s  o r damage o f  th e  k in d s  u s u a l ly  in su re d  a g a in s t  by 

i t ,  and to  c a r ry  l i a c i l i t y  in s u ra n c e  w ith  r e s p e c t  to  th e  P ro j­

e c t in  such  am ounts and in  such  manner ( in c lu d in g  s e l f  i n s u r ­

ance) as a re  c a r r i e d  by i t  w ith  r e s p e c t  to  s im i la r  p r o p e r t i e s .

The p ro ceed s o f any f i r e  o r  c a s u a l ty  in su ra n c e  c a r ­

r ie d  on th e  P ro je c t  s h a l l  b e lo n g  s o le ly  to  th e  L essee and th e  

L essee s h a l l  have no o b l ig a t io n  to  pay any p a r t  th e re o f  to  th e  

County o r  th e  T ru s te e .  In a d d i t i o n ,  th e  L essee s h a l l  have no 

o b l ig a t io n  to  app ly  th e  p ro cee d s  o f  any in s u ra n c e  to  th e  r e p a i r  

or r e c o n s t r u c t io n  o f  th e  P r o je c t .

The County s h a l l  c o o p e ra te  f u l l y  w ith  th e  L essee in  

the  h a n d lin g  and co n d u c t o f an in s u ra n c e  c la im  w ith  r e s p e c t  to  

th e  P ro je c t  to  th e  e x te n t  i t  may la w f u l ly  do so , and s h a l l  p e r ­

m it th e  L essee to  l i t i g a t e  in  any such p ro c e e d in g  in  th e  name 

and b e h a lf  o f th e  County i f ,  in  th e  O pinion o f C ounsel, i t  

shou ld  become n e c e s s a ry  to  do so  in  o rd e r  to  p ro se c u te  such

c la im .

SECTION 6 .0 9 . Taxes ar.r O ther C-ove"rmer.t = l  Charges 

and U t i l i t y  C h arg es. The L essee  a g re e s  to  pay, as th e  same r e ­

s p e c t iv e ly  become due, a l l  ta x e s  and governm en tal ch a rg es of 

any k ind  w hatsoever t h a t  may a t  any tim e be la w fu lly  a s se sse d  

or le v ie d  a g a in s t  o r  w ith  r e s p e c t  to  th e  P ro je c t  o r th e  s i t e  

of th e  P ro je c t  o r  any m ach in e ry , equipm ent o r  o th e r  p ro p e r ty  

i n s t a l l e d  o r b ro u g h t bv th e  L essee  th e r e in  o r  th e re o n  o r w ith
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r e s p e c t  t c  th e  o r i g i n a l  is s u a n c e  o f  th e  Bonds ( in c lu d in g ,  w i th ­

ou t l im i t in g  th e  g e n e r a l i t y  o f  th e  fo re g o in g , any ta x e s  le v ie d  

upon o r  w ith  r e s p e c t  to  th e  income o r  p r o f i t s  o f  th e  County 

from th e  P r o j e c t ) ,  a l l  u t i l i t y  and o th e r  c h a rg e s  in c u r r e d  in  

th e  o p e r a t io n ,  m a in te n a n c e , u s e , occupancy  and upkeep o f  th e  

P ro je c t  and a l l  a s se s s m e n ts  and c h a rg e s  la w f u l ly  made by any 

g o vernm en ta l body f o r  p u b l ic  im provem ents- t h a t  may be se c u re d  

by a l i e n  on th e  P r o je c t ;  p ro v id e d , t h a t  w ith  r e s p e c t  to  s p e c ­

i a l  a s se s s m e n ts  o r  o th e r  g o v ern m en ta l c h a rg e s  t h a t  may la w f u l ly  

be p a id  in  i n s t a l l m e n t s  o v e r a p e r io d  o f  y e a r s ,  th e  L essee 

s h a l l  be o b l ig a te d  to  pay o n ly  such  in s t a l l m e n t s  a s  a r e  r e ­

q u ire d  to  be p a id  d u r in g  th e  term  o f t h i s  A greem ent.

I f  th e  L essee  s h a l l  f i r s t  n o t i f y  th e  T ru s te e  o f  i t s  

i n t e n t io n  so to  do , th e  L essee  may, a t  i t s  expense and in  i t s  

own name and b e h a lf  or in  th e  name and b e h a lf  o f  th e  C ounty , 

in  good f a i t h  c o n te s t  any such t a x e s ,  a s se s s m e n ts  and o th e r  

c h a rg e s  an d , in  th e  ev en t o f  any such  c o n t e s t ,  may p e rm it th e  

t a x e s ,  a s se ssm e n ts  o r  o th e r  c h a rg e s  so c o n te s te d  to  rem ain  un­

p a id  d u rin g  th e  p e r io d  o f such c o n te s t  and any ap p e a l t h e r e ­

from u n le s s  th e  County o r th e  T ru s te e  s h a l l  n o t i f y  th e  L essee 

t h a t  by nonpayment o f  any such ite m s th e  P r o je c t  o r  any p a r t  

th e r e o f  w i l l  be s u b je c t  to  lo s s  o r  f o r f e i t u r e ,  in  which ev en t 

such ta x e s ,  a s se s sm e n ts  o r  c h a rg e s  s h a l l  be p a id  p ro m p tly  o r  

se cu red  by p o s t in g  a bond, in  form s a t i s f a c t o r y  tc  th e  C ounty, 

w ith  th e  T ru s te e .  The County w i l l  c o o p e ra te  f u l l y  w ith  th e
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L essee  in  any such c o n te s t .  In  th e  ev en t t h a t  th e  L essee s h a l l  

f a i l  to  pay any of th e  fo re g o in g  ite m s r e q u ir e d  by t h i s  S e c tio n  

to be p a id  by th e  L essee , the  County o r  th e  T ru s te e  may (b u t 

s h a l l  be und er no o b l ig a t io n  to )  pay th e  same and any am ounts 

so advanced t h e r e f o r  by th e  County o r  th e  T ru s te e  s h a l l  become 

an a d d i t io n a l  o b l ig a t io n  o f  th e  L essee to  th e  one m aking th e  

advancem ent, which am ounts, t o g e th e r  w ith  i n t e r e s t  th e re o n  a t  

th e  r a t e  o f  tw e lv e  p e rc e n t p e r  annum from th e  d a te  t h e r e o f ,  th e  

L essee a g re e s  to  pay.

N o tw ith s ta n d in g  any o th e r  p ro v is io n  o f  t h i s  A greem ent, 

L essee a g re e s  to  pay to  th e  C ounty , and any sc h o o l d i s t r i c t  o r 

sch o o l d i s t r i c t s  o r  any o th e r  p o l i t i c a l  u n i t  w here in  th e  P r o j ­

e c t s h a l l  be lo c a te d  ( i f  w ith in  th e  S ta te  o f  South C a r o l in a ) ,  

an amount in  l i e u  o f  t a x e s ,  in  such  am ounts and a t  such  t i n e s  

as would r e s u l t  from ta x e s  le v ie d  on th e  P r o je c t ,  i f  an y , by 

th e  C ounty , such  sc h o o l d i s t r i c t  o r sc h o o l d i s t r i c t s ,  and any 

o th e r  p o l i t i c a l  u n i t  o r  u n i t s ,  i n  th e  same manner as i f  t i t l e  

to th e  P ro je c t  were in  th e  L e sse e , p ro v id e d , how ever, t h a t  L es­

see s h a l l  be e n t i t l e d  to  such r e d u c t io n s  o r  ab a tem en ts  in  th e  

amount p ay a b le  in  l i e u  o f  ta x e s  h e re u n d e r  as i t  would be e n ­

t i t l e d  to  i f  t i t l e  to  th e  P ro je c t  were in  th e  L e sse e .

SECTION 6 .1 0 . C ondem nation . I f  t i t l e  t o ,  o r  tem p­

o ra ry  use o f ,  th e  P ro je c t  o r any p a r t  th e r e o f  s h a l l  be ta k en  

under th e  e x e rc is e  o f  th e  power o f em inen t dom ain, th e  L essee  

s h a l l  be o b l ig a te d  to  c o n tin u e  to  make paym ents r e q u i r e d  o f  i t
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by t h i s  A greem ent. The County w i l l  cau se  any n e t p ro ceed s  r e ­

ce iv ed  by i t  from any award made in  any such em inen t domain 

p ro c e e d in g s  to  be p a id  to  th e  L essee  and such p ro c e e d s  s h a l l  

become th e  s o le  p ro p e r ty  o f  th e  L e sse e .

SECTION 6 .1 1 . I n s p e c t io n  o f th e  P r e f e c t . The Les­

see  a g re e s  t h a t  th e  C ounty , th e  T ru s te e  and t h e i r  o r  e i t h e r  of 

t h e i r  d u ly  a u th o r iz e d  a g e n ts  s h a l l  have th e  r i g h t  a t  a l l  r e a ­

so n a b le  tim e s  to  e n t e r  upon th e  s i t e  where th e  P ro je c t  i s  l o ­

c a te d ,  and exam ine and in s p e c t  th e  P r o je c t .

SECTION 6 .1 2 . G ra n tin g  of E asem en ts . I f  no ev en t o f  

d e f a u l t  u n d e r t h i s  A greem ent s h a l l  have happened and be c o n tin u  

in g ,  th e  L essee  may a t  any tim e o r  tim es ( i )  g ra n t  ea sem en ts , 

l i c e n s e s ,  r i g h t s  o f  way ( in c lu d in g  th e  d e d ic a t io n  o f  p u b lic  

h ighw ays) and o th e r  r i g h t s  o r  p r i v i l e g e s  in  th e  n a tu re  o f  e a s e ­

ments w ith  r e s p e c t  to  any p r o p e r ty  in c lu d e d  in  th e  P ro je c t  or 

a t  th e  s i t e  o f  th e  P r o je c t ,  or ( i i )  r e l e a s e  e x i s t i n g  e a se m e n ts , 

l i c e n s e s ,  r i g h t s  o f  way and o th e r  r i g h t s  o r  p r i v i l e g e s ,  a l l  

w ith  o r  w ith o u t c o n s id e r a t io n  and upon such  te rm s and c o n d i­

t io n s  a s  th e  L essee s h a l l  d e te rm in e , and th e  County a g re e s  t h a t  

i t  w i l l  e x e c u te  and d e l iv e r  and w i l l  cau se  and d i r e c t  th e  T ru s ­

te e  to  e x e c u te  and d e l i v e r  any in s tru m e n t n e c e s s a ry  o r a p p ro p r i  

a te  to  co n firm  and g ra n t  o r r e l e a s e  any such easem en t, l i c e n s e ,  

r i g h t  o f  way o r o th e r  r i g h t  o r  p r i v i l e g e ,  upon r e c e i p t  by the  

County and th e  T ru s te e  o f :  ( i )  a copy c f  th e  in s tru m e n t o f  g ran
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or r e l e a s e ,  ( i i )  a w r i t te n  a p p l ic a t io n  s ig n e d  by th e  L essee 

R e p re s e n ta t iv e  r e q u e s t in g  such in s tru m e n t and ( i i i )  a c e r t i f i ­

c a te  ex ecu ted  by th e  L essee R e p re s e n ta tiv e  s t a t i n g  th a t  such 

g r a n t  o r  r e le a s e  w i l l  n o t im p a ir  th e  e f f e c t i v e  use o r  i n t e r f e r e  

w ith  th e  e f f i c i e n t  and econom ical o p e ra t io n  o f  th e  P r o je c t .  I f  

th e  in s tru m e n t o f  g ra n t s h a l l  so p ro v id e , any such easem ent or 

r i g h t  and the  r ig h t s  o f such o th e r  p a r t i e s  th e re u n d e r  s h a l l  be 

s u p e r io r  to  th e  r i g h t s  o f th e  County under t h i s  Agreement and 

s h a l l  n o t be a f f e c te d  by any te rm in a tio n  o f  t h i s  Agreement o r  

d e f a u l t  on th e  p a r t  o f  the  L essee h e re u n d e r . Any paym ents o r  

o th e r  c o n s id e r a t io n  re c e iv e d  by th e  L essee fo r  any such  g ra n t 

s h a l l  be and rem ain th e  p ro p e r ty  o f  the  L e sse e .

ARTICLE VII
ASSIGNMENT; INDEMNIFICATION; REDEMPTION

SECTION 7 .0 1 . A ssignm en t. T his Agreement may be a s ­

s ig n e d  by th e  L essee w ith o u t th e  co n sen t o f  th e  County o r  th e  

T ru s te e ,  s u b je c t ,  how ever, to  th e  fo llo w in g  c o n d i t io n s :

(a )  No ass ig n m en t ( o th e r  than  p u rsu a n t to  Sec­

t io n  6 .02  h e re o f )  s h a l l  r e l i e v e  th e  L essee from p r i ­

mary l i a b i l i t y  f o r  any o f i t s  o b l ig a t io n s  h e re u n d e r , 

and in  th e  even t of any such a ss ig n m e n t ( o th e r  than  

p u rsu a n t to  S e c tio n  6 .02 h e re o f )  th e  L essee  s h a l l  con­

t in u e  to  rem ain p r im a r i ly  l i a b l e  fo r  payment o f  th e  

amounts s p e c i f ie d  in  t h i s  Agreement and f o r  p e r f o r ­

mance and o b se rv an ce  o f  tn e  o th e r  ag reem en ts  to  be

36



perfo rm ed  and o b serv ed  by i t  h e reu n d e r pc th e  s a te  

e x te n t  as though no ass ig n m e n t had been made; and

(b) The L essee s h a l l ,  w ith in  t h i r t y  days a f t e r  

th e  d e l iv e r y  o f  each such a s s ig n m e n t, f u rn is h  o r  

c a u se  to  be fu rn is h e d  to  th e  County and th e  T ru s te e  

a t r u e  and com plete  copy th e r e o f .

SECTION 7 .0 2 . r e le a s e  and In d e m n if ic a t io n  C o v e n an ts . 

The L essee r e l e a s e s  th e  County and each  o f f i c e r  o r  em ployee of 

th e  County from , and co v e n an ts  and a g re e s  th a t  n e i th e r  th e  

County nor any o f f i c e r  o r  em ployee o f  th e  County s h a l l  be l i a ­

b le  f o r ,  and a g re e s  to  indem nify  and ho ld  th e  County and each 

o f f i c e r  or em ployee o f  th e  County h a rm le ss  a g a i n s t ,  c la im s  

a g a in s t  th e  County or any such o f f i c e r  or em ployee o f  th e  County 

f o r  any lo s s  o r  damage to  p ro p e r ty  o r  any in ju r y  to  o r d e a th  o f  

any p erso n  caused  by o r  r e s u l t i n g  from any d e f e c t  in  th e  P ro j­

e c t  o th e r  th a n  such as  a re  caused  by th e  n e g lig e n c e  o f th e  

County o r  any o f i t s  o f f i c e r s  o r em ployees. In  c a se  any a c t io n  

s h a l l  be b ro u g h t a g a in s t  th e  County or any o f  i t s  o f f i c e r s  o r  

em ployees in  r e s p e c t  o f  which in d e m n ity  may be so u g h t a g a in s t  

th e  L e sse e , th e  County s h a l l  p ro m p tly  n o t i f y  th e  L essee  in  w r i t ­

in g  and the  L essee  s h a l l  assume th e  d e fen se  th e r e o f ,  in c lu d in g  

th e  employment o f  c o u n se l and th e  payment of a l l  e x p e n se s . The 

County o r any o f i t s  o f f i c e r s  o r em ployees who a re  d e fe n d a n ts  

s h a l l  have th e  r i g h t ,  a t  i t s  o r  t h e i r  ex p en se , to  employ se p a ­

r a te  co u n se l in  any such a c t io n  and p a r t i c i p a t e  in  th e  d e fen se
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t h e r e o f .  The L essee  s h a l l  n o t be l i a b l e  f o r  any s e t t le m e n t  o f  

any such a c t io n  w ith o u t i t s  c o n s e n t ,  o r  f o r  any judgm ent fo r  

th e  p l a i n t i f f  in  any such a c t io n  i f  th e  County s h a l l  have f a i l e d  

to  perfo rm  i t s  o b l ig a t io n s  under t h i s  S e c t io n .

F u rth e rm o re , th e  L essee  a g re e s  to  re im b u rse  th e  ex­

p en ses in c u r re d  by th e  County in  th e  p erfo rm an ce  o f  i t s  o b l i ­

g a t io n s  under t h i s  Agreement and th e  In d e n tu re  n o t o th e rw is e  

p ro v id ed  fo r  under th e  te rm s o f  such  docum ents and n o t being  

perfo rm ed  cn b e h a lf  o f  th e  County by th e  T ru s te e  o r  th e  L essee  

as  th e  ca se  may be.

SECTION 7 .0 3 . A ssignm ent of I n t e r e s t  in  t h i s  Agreement 

bv th e  C cur.tv . The County a g re e s  t h a t  i t  s h a l l  make no ass ig n m e n t 

o r  p led g e  o f any i n t e r e s t  in  t h i s  Agreement o th e r  than  to th e  

T ru s te e  p u rsu a n t to  th e  In d e n tu re  o r  any m o rtg ag e , a s s ig n m e n t, 

conveyance o r encum brance o f  any i n t e r e s t  in  th e  P r o je c t  o th e r  

th a n  th e  le a s in g  o f th e  P r o je c t  to  th e  L essee  as p ro v id ed  in  

t h i s  A greem ent. The County and th e  L essee  a g re e  t h a t  th e  In ­

d e n tu re  does n o t and s h a l l  n o t c o n s t i t u t e  o r  c r e a te  any l i e n ,  

m ortgage o r p led g e  w ith  r e s p e c t  to  th e  P r o je c t  and t h a t  th e  

T ru s te e  under th e  In d e n tu re  s h a l l  have no i n t e r e s t  in  th e  P ro j ­

e c t  but on ly  ir. th e  r e n t s  d e r iv e d  und er t h i s  A greem ent.

SECTION 7 .0 4 . Prepaym ent of P e n t . The L essee may, 

a t  i t s  o p t io n ,  a t  any tim e and from tim e to tim e , p rep ay  d i ­

r e c t l y  to  th e  T ru s te e  fo r  th e  acco u n t of th e  C ounty , such
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amount o f r e n t  as s h a l l  be s u f f i c i e n t  to  e n a b le  th e  red em p tio n  

and r e t i r e m e n t  o f  any or a l l  o f th e  S en d s, in  ac co rd an c e  w ith  

t h e i r  te rm s . The County a g re e s  to  ta k e  a l l  a c t io n  n e c e s s a ry  

under th e  In d e n tu re  to  e f f e c t  such  re d e m p tio n . Such r i g h t  o f 

p repaym ent s h a l l  be in  a d d i t io n  t o  th e  o p tio n s  to  p u rc h a se  th e  

P r o je c t  g ra n te d  th e  L essee in  A r t i c l e  IX h e r e o f .

SECTION 7 .0 5 . L essee E n t i t l e d  to  Conveyance of th e  

P r o j e c t  i f  Bonds Paid  P r io r  to  M a tu r i ty . I f  a t  any tim e th e  

a g g re g a te  moneys in  th e  Bond Fund c r e a te d  under th e  In d e n tu re  

s h a l l  be s u f f i c i e n t  to  r e t i r e  in ac co rd an c e  w ith  th e  p r o v is io n s  

o f th e  In d e n tu re  a l l  o f  th e  Bonds a t  th e  tim e o u ts ta n d in g  and 

to  pay a l l  f e e s  and c h a rg e s  o f  th e  T ru s te e ,  the pay ing  a g e n ts  

and th e  ex p e n ses  o f  th e  County due o r to  become due th ro u g h  th e  

d a te  on which th e  l a s t  o f th e  Bonds i s  to  be r e t i r e d ,  th e  L es­

see s h a l l  be e n t i t l e d  to  th e  conveyance o f  th e  P ro je c t  p u rs u a n t

to S e c tio n  9 .05  h e r e o f .

SECTION 7 .0 6 . I n s t a l l a t i o n  c f  L e s s e e ’s Own M achinery 

and E quipm ent. The L essee may from tim e to  t im e , in  i t s  s o le  

d i s c r e t i o n  and a t  i t s  own ex p e n se , i n s t a l l  a d d i t io n a l  m ach inery  

and equ ipm ent on th e  s i t e  o f th e  P r o je c t ,  and a i l  m ach inery  and 

equipm ent so i n s t a l l e d  by th e  L essee  s h a l l  rem ain th e  s o le  prop  

e r ty  o f th e  L essee in  which th e  County s h a l l  n o t have any i n t e r  

e s t ,  and may be m o d ified  o r  removed a t  any tim e by th e  L e ss e e .
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Uoor. th e  w r i t t e nSECTION 7 .0 7 . Reder

n o t ic e  o f  th e  L essee t h a t  moneys have been or a re  to  be d ep o s­

i te d  in the  Bond Fund in  an amount s u f f i c i e n t  under th e  In d en ­

tu re  to redeem 3onds s u b je c t  to  re d e m p tio n , th e  County s h a l l  

fo r th w ith  tak e  a l l  s te p s  n e c e s s a ry  under th e  a p p l ic a b le  p r o v is ­

io n s  of th e  In d e n tu re  to  e f f e c t  red em p tio n  o f  a l l  or p a r t  o f 

th e  th e n  O u ts ta n d in g  B onds, as  may be s p e c i f i e d  by th e  L essee  

in  such n o t ic e ,  on th e  e a r l i e s t  p r a c t i c a b l e  d a te  t h e r e a f t e r  on 

which such redem ption  may be made under a p p l ic a b le  p r o v is io n s

o f  th e  In d e n tu re .

SECTION 7 .0 8 . R e fe re n c e s  to  Bonds I n e f f e c t i v e  A f te r  

3onds R a id . Upon payment in  f u l l  o f  th e  Bonds (o r  p ro v is io n  

fo r  payment th e r e o f  h av in g  been made in  ac c o rd a n c e  w ith  th e  

p ro v is io n s  o f th e  I n d e n tu r e )  and payment o f  a l l  f e e s  and c h a rg e s  

o f  th e  T ru s te e , a l l  r e f e r e n c e s  in  t h i s  Agreement to  th e  Bonds 

and th e  T ru s te e  s h a l l  be i n e f f e c t i v e  and n e i tn e r  th e  T ru s te e

nor th e  h o ld e rs  o f any o f th e  Bonds s h a l l  t h e r e a f t e r  have any 

r ig h t s  h e re u n d e r , s a v in g  and e x c e p tin g  th o se  t h a t  s h a l l  have

th e r e to f o r e  v e s te d .

ARTICLE V III
EVENTS OF DEFAULT AND REMEDIES

SECTION 8 .0 1 .  S f f tn t s  o f  D e f a u l t  S e f ln e d . Any one o r  

more o f the  fo llo w in g  s h a l l  be "E v en ts  o f D e fa u lt"  under t h i s  

A greem ent:
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(a )  F a i lu r e  by th e  L essee to pay any amount r e ­

q u ire d  to be p a id  under S e c tio n  3 .0 K b )  of t h i s  Agree 

nen t a t  th e  t i n e  s p e c i f i e d  in  t h i s  Agreement o r by 

re fe re n c e  in  t h i s  Agreem ent to  th e  In d e n tu re ;  or

(b ) F a i lu r e  by th e  L essee to  o bserve  and p e r ­

form any c o v e n a n t, c o n d i t io n  or agreem ent on i t s  p a r t  

to  be o b se rv e d  o r  perfo rm ed  h e re u n d e r , o th e r  than  as 

r e f e r r e d  to  in  th e  fo re g o in g  s u b s e c tio n  ( a ) ,  fo r  a 

p e rio d  o f  s i x t y  (60) days a f t e r  w r i t te n  n o t i c e ,  sp e c ­

i f y in g  such f a i l u r e ,  r e q u e s t in g  th a t  i t  be rem edied , 

and s t a t i n g  th a t  i t  i s  a n o t ic e  o f  d e f a u l t ,  has been 

g iven  to  th e  L essee o r the  Company by th e  County o r  

th e  T r u s te e ,  p ro v id e d , how ever, t h a t ,  i f  s a id  d e f a u l t  

i s  such t h a t  i t  ca n n o t be c o r r e c te d  w ith in  th e  a p p l ic  

a b le  p e r io d ,  i t  s h a l l  n e t c o n s t i t u t e  an Event o f De­

f a u l t  i f  c o r r e c t iv e  a c t io n  i s  i n s t i t u t e d  by th e  Lesse 

w ith in  th e  a p p l ic a b le  p e r io d  and d i l i g e n t l y  pursued  

u n t i l  th e  d e f a u l t  i s  c o r r e c te d ;  o r

(c )  The e n t ry  o f a d ec re e  o r  o rd e r  by a c o u r t 

h av in g  j u r i s d i c t i o n  in  th e  p rem ises  ad ju d g in g  the Les 

see  o r  tn e  Company a b an k ru p t o r in s o lv e n t ,  o r approv 

in g  as p ro p e r ly  f i l e d  a p e t i t i o n  se ek in g  r e o rg a n iz a ­

t i o n ,  a rra n g e m e n t, a d ju s tm e n t o r co m p o sitio n  o f o r in  

r e s p e c t  o f  th e  L essee o r  the  Company under th e  Federa 

b a n k ru p tc y  Act or any o th e r  a p p l ic a b le  F e d e ra l or
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S ta te  law , o r  a p p o in tin g  a r e c e iv e r ,  l i q u i d a t o r ,  a s ­

s ig n e e ,  t r u s t e e ,  s e q u e s t r a to r  o r o th e r  s im i la r  o f f i ­

c i a l  o f  th e  L essee  o r the  Company o r o f  any s u b s ta n ­

t i a l  p a r t  o f  i t s  o r t h e i r  p ro p e r ty ,  o r  o rd e r in g  th e  

w ind ing  up o r  l i q u i d a t i o n  o f  i t s  o r  t h e i r  a f f a i r s ,  and 

th e  c o n tin u a n c e  o f  any such d ec ree  o r o rd e r  u n s ta y ed  

and in  e f f e c t  f o r  a p e r io d  o f s ix t y  (60) c o n s e c u tiv e  

d a y s ; or

(d ) The i n s t i t u t i o n  by th e  L essee o r the  Com­

pany o f  p ro c e e d in g s  to  be a d ju d ic a te d  a b an k ru p t or 

i n s o l v e n t ,  o r  th e  c o n se n t by e i t h e r  o f  th e n  to  th e  

i n s t i t u t i o n  o f  b a n k ru p tc y  o r  in so lv e n c y  p ro c e e d in g s  

a g a in s t  e i t h e r  o f  them , o r the  f i l i n g  o f a p e t i t i o n  

o r answ er o r  c o n s e n t se e k in g  r e o r g a n is a t io n  o r  r e l i e f  

under th e  F e d e ra l  B ankruptcy  Act o r  any o th e r  a p p l i c ­

a b le  F e d e ra l  o r  S ta te  law , o r th e  c o n se n t by e i t h e r  

o f  them to  th e  f i l i n g  o f such p e t i t i o n  o r  to  th e  ap­

p o in tm en t o f  a r e c e iv e r ,  l i q u i d a t o r ,  a s s ig n e e ,  t r u s ­

t e e ,  s e q u e s t r a t o r  o r  s im i la r  o f f i c i a l  o f  th e  L essee 

o r th e  Company o r  o f  any s u b s t a n t i a l  p a r t  o f  i t s  o r 

t h e i r  p ro p e r ty ,  or th e  making by e i t h e r  of then  o f an 

a ss ig n m en t f o r  th e  b e n e f i t  o f c r e d i t o r s ,  o r  th e  ad­

m iss io n  by e i t h e r  o f  them in  w r i t in g  of th e  i n a b i l i t y  

to  pay d e b ts  g e n e r a l ly  as they  become due, or th e  t a k ­

in g  o f  c o rp o ra te  a c t io n  by th e  L essee  o r  th e  Company 

in  fu r th e ra n c e  o f  any such a c t io n .
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h is  S e c t io n  a reThe fo re g o in g  p ro v is io n s  o f  s u b s e c t io n  (b) o f  t  

s u b je c t  to th e  fo llo w in g  l i m i t a t i o n s :  I f  by re a so n  o f  fo rc e  

n a je u re  th e  L essee i s  u n ab le  in  whole o r in  p a r t  to  c a r r y  o u t 

th e  o b l ig a t io n s  on i t s  p a r t  c o n ta in e d  in  t h i s  Agreem ent o th e r  

th a n  i t s  o b l ig a t io n s  to  make paym ents as p ro v id ed  h e r e in ,  th e  

L essee  s h a l l  no t be deemed in  d e f a u l t  d u r in g  th e  c o n tin u a n c e  

o f  such  i n a b i l i t y .  The term  " fo rc e  m a je u re ” a s  u sed  in  t h i s  

Agreement s h a l l  mean, w ith o u t l i m i t a t i o n ,  th e  fo llo w in g : a c t s  

o f  God; s t r i k e s ,  lo c k o u ts  o r  o th e r  i n d u s t r i a l  d i s tu r b a n c e s ;  

a c t s  o f  p u b lic  en em ies; o r d e r s ,  r e s t r a i n t s  o f  any k in d , a c t io n  

o r  in a c t io n  o f  th e  governm ent o f  th e  U n ited  S ta te s  o r  o f  th e  

S ta te  o f  South C a ro lin a  o r any o f  t h e i r  d e p a r tm e n ts , a g e n c ie s ,  

o r  o f f i c i a l s ,  o r  any c i v i l  o r  m i l i t a r y  a u t h o r i t y ;  i n s u r r e c ­

t i o n s ;  c i v i l  d i s tu r b a n c e s ;  r i o t s ;  e p id e m ic s ; l a n d s l id e s ;  l i g h t ­

n in g ; e a r th q u a k e s ;  f i r e s ;  h u r r ic a n e s ;  s to rm s ; d ro u g h ts ;  f lo o d s ;  

a r r e s t s ;  r e s t r a i n t  o f  governm ent and p e o p le ; e x p lo s io n s ;  b re a k ­

age , m a lfu n c tio n  o r a c c id e n t  to  f a c i l i t i e s ,  m a ch in e ry , t r a n s ­

m iss io n  l i n e s ,  p ip e s  o r c a n a ls ;  m a te r ia l  s h o r ta g e s ;  d e la y s  in  

t r a n s i t ;  p a r t i a l  o r e n t i r e  f a i l u r e  o f  u t i l i t i e s ;  o r  any o th e r  

cause or ev en t n o t re a s o n a b ly  w ith in  th e  c o n t r o l  o f  th e  L e sse e . 

The L essee a g re e s ,  how ever, to  use i t s  b e s t  e f f o r t s  to  remedy 

w ith  a l l  re a s o n a b le  d is p a tc h  th e  cause  o r c a u se s  p re v e n t in g  th e  

L essee from c a r ry in g  o u t t h i s  A greem ent; p ro v id e d , t h a t  th e  s e t  

tle m e n t of s t r i k e s ,  lo c k o u ts  and e th e r  i n d u s t r i a l  d is tu rb a n c e s  

s h a l l  be e n t i r e l y  w ith in  th e  d i s c r e t i o n  o f  th e  L e sse e , and th e
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L essee  s h a l l  no t be r e q u i r e d  to  make s e t t le m e n t  o f  s t r i k e s ,  

lo c k o u ts  and o th e r  i n d u s t r i a l  d is tu rb a n c e s  by ac c e d in g  to  th e  

demands o f  th e  o p p o sin g  p a r ty  o r  p a r t i e s  when such c o u rse  i s  in  

th e  judgm ent o f th e  L essee  u n fa v o ra b le  to  th e  L essee , and p ro ­

v id e d  t h a t  th e  r e s o lu t io n  o f  any d is p u te s  w ith  g o v ern m en ta l o r  

r e g u la to r y  a u t h o r i t i e s  w ith  r e s p e c t  to  o r d e r s ,  c o n d i t io n s ,  r e ­

s t r a i n t s ,  r e g u la t io n s  o r  o th e r  a c t io n s  s h a l l  be e n t i r e l y  w ith in  

th e  d i s c r e t i o n  o f th e  L e s s e e , and th e  L essee  s h a l l  no t be r e ­

q u ire d  to  accede  to  any such  a c t io n s  when such c o u rse  i s  in  th e  

judgm ent of th e  L essee u n fa v o ra b le  to  i t .

SECTION 8 .0 2 . Remedies on D e f a u l t . Whenever an 

Event o f D e fa u lt s h a l l  have happened and be c o n t in u in g ,  th e  

County o r  th e  T ru s te e  may e x e rc is e  e i t h e r  o r bo th  of th e  f o l ­

low ing re m e d ie s :

(a )  By w r i t t e n  n o t ic e  to  th e  L essee , d e c la re  to 

be im m ed ia te ly  due and p ay ab le  an amount e q u a l to  the  

th e n  unpaid  p r in c ip a l  o f  th e  O u ts ta n d in g  Bonds, p lu s  

i n t e r e s t  a c c ru e d  on such Bonds to  th e  d a te  o f  such

d e c l a r a t i o n ,  whereupon th e  same s h a l l  become immedi­

a t e ly  due and p a y a b le ; and

(b) Take w hatever a c t io n  a t  law o r  in  e q u i ty  

may ap p e a r n e c e s s a ry  o r  d e s i r a b le  to  c o l l e c t  th e  

amounts th e n  due and t h e r e a f t e r  to  become due, and 

to e n fo rc e  p erfo rm an ce  and o b se rv a n ce  o f any o b l ig a ­

t io n ,  ag reem en t o r co v en an t o f  th e  L essee  under t h i s  

A greem ent.
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kny  am ounts c o l le c te d  

t h i s  S e c tio n  s h a l l  be paid  in to  

co rd an ce  w ith  th e  p ro v is io n s  o f

p u rsu a n t to  a c t io n  tak en  under 

th e  Bond Fund and a p p l ie d  in  ac -

th e  In d e n tu r e .

SECTION 8 .0 3 . No Remedy E x c lu s iv e . No remedy h e re in  

c o n fe r re d  upon o r  re s e rv e d  to  th e  County o r th e  T ru s te e  i s  i n ­

ten d ed  to  be e x c lu s iv e  o f  any o th e r  a v a i la b le  remedy o r  re m e d ie s , 

bu t each and every  such remedy s h a l l  be c u m u la tiv e  and s h a l l  be 

in  a d d i t io n  to  ev e ry  o th e r  remedy g iven  under t h i s  Agreem ent o r 

now o r h e r e a f t e r  e x i s t in g  a t  law o r  in  e q u i ty .  To th e  e x te n t  

p e rm it te d  by law , no d e lay  o r  o m iss io n  to  e x e rc is e  any r i g h t  

o r  power a c c ru in g  upon any d e f a u l t  s h a l l  im p a ir  any such r i g h t  

o r  power o r s h a l l  be c o n s tru e d  to  be a w aiver t h e r e o f ,  bu t any 

such r i g h t  and power may be e x e rc is e d  from tim e to  tim e and as 

o f te n  as may be deemed e x p e d ie n t .  Any such w a iv e r s h a l l  be in  

w r i t in g  and sig n ed  by th e  p a r ty  a g a in s t  whom i t  i s  to  o p e r a te .

In  o rd e r  to  e n t i t l e  th e  County o r th e  T ru s te e  to  e x e r c i s e  any 

remedy h e re u n d e r , i t  s h a l l  n o t be n e c e s s a ry  to  g iv e  any n o t ic e  

o th e r  than  as may be re q u ir e d  in  t h i s  A r t i c l e .

SECTION 8.0U . A t to r n e y s ’ Fees and E x p e n se s . In th e

e v e n t th e  L essee  sh o u ld  d e f a u l t  under any c f  th e  p ro v is io n s  o f 

t h i s  Agreement and th e  County o r th e  T ru s te e  sh o u ld  employ coun­

s e l  o r in c u r  o th e r  re a s o n a b le  ex p en ses f o r  th e  c o l l e c t i o n  o f  

am ounts p ay ab le  under t h i s  Agreement o r the  e n fo rcem en t o f p e r ­

form ance o r o b se rv an ce  c f  any o b l ig a t io n  o r ag reem en t on th e

I, r~— 5 —



p a r t  o f  th e  L essee  h e re in  c o n ta in e d ,  th e  L essee w i l l  or. demand 

th e r e f o r  pay to  th e  County or the  T ru s te e ,  as th e  c a se  may be,

th e  re a s o n a b le  fe e s  and d isb u rse m e n ts  o f  such c o u n se l and such

o th e r  re a s o n a b le  expenses so in c u r re d  by th e  County o r the 

T r u s t e e .

SECTION 8 .0 5 . No A d d it io n a l  W aiver Im p lied  by One 

W a iv e r . In th e  e v e n t any covenan t c o n ta in e d  in  t h i s  Agreement 

sh o u ld  be b reach ed  by e i t h e r  p a r ty  and t h e r e a f t e r  waived by th e  

o th e r  p a r ty ,  such  w aiver s h a l l  be l im i te d  to  th e  p a r t i c u l a r  

b reac h  so waived and s h a l l  n o t be deemed to  w aive any o th e r  

b reac h  under t h i s  A greem ent.

ARTICLE IX

OPTIONS IN FAVOR OF LESSEE

SECTION 9 .0 1 . P o tio r, to  P u rch ase  P r o j e c t . The L es­

see  s h a l l  have, and i s  h e reb y  g ra n te d , o p tio n s  to  pu rchase  th e  

P r o je c t  and to  c a n c e l or te rm in a te  t h i s  A greem ent, a s  p ro v id ed  

in  s u b s e c t io n s  (a) th ro u g h  ( f )  o f  t h i s  S e c tio n  9 .0 1 , as fo llo w s

(a) At any tim e th e  L essee may p rep ay  th e  en ­

t i r e  r e n t a l  due under S e c t io n  3 .0 1 ( h ) ,  pu rch ase  th e

P ro je c t  and te rm in a te  t h i s  Agreement (1 ) by paying  

moneys to  th e  T ru s te e  fo r  d e p o s i t  in  th e  Bond Fund 

w hich , a f t e r  c r e d i t i n g  a g a in s t  th e  s a id  r e n ta l  the  

amount th e n  on d e p o s i t  ir. th e  Bond Fund, w i l l  be equa 

to  ar. amount s u f f i c i e n t ,  o r by d e l iv e r in g  Government
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O b l i g a t i o n s ,  th e  p r i n c i p a l  o f ,  or th e  p r i n c i p a l  o f 

and th e  i n t e r e s t  on w hich  when d u e , a f t e r  c r e d i t i n g  

a g a i n s t  th e  s a id  r e n t a l  th e  am ount th e n  on d e p o s i t  in  

th e  Bond Fund , w i l l  be e q u a l  to  an am ount s u f f i c i e n t ,  

to  pay  th e  p r i n c i p a l  o f  a l l  Bonds to  be o u ts ta n d in g  

on a d a te  s e l e c t e d  fo r  re d e m p tio n  (w hich  d a t e ,  under 

th e  I n d e n tu r e ,  m u st be on o r  a f t e r  F e b ru a ry  1 , 1 9 8 8 ) , 

i n t e r e s t  to  a c c ru e  on s a id  Bonds to  s a id  d a t e ,  and 

th e  re d e m p tio n  prem ium , i f  a n y , p a y a b le  upon any such  

re d e m p tio n  d a te  and (2 ) by p a y in g  o r m aking p r o v i s io n  

fo r  p a y in g  a l l  f e e s  and e x p e n se s  o f  th e  T r u s te e  and 

any p a y in g  a g e n ts  a c c ru e d  o r to  a c c ru e  to  s a id  d a te  

and (3 ) by m aking a rra n g e m e n ts  s a t i s f a c t o r y  to  th e  

T r u s te e  f o r  th e  g iv in g  a t  th e  a p p r o p r i a t e  tim e  o f  th e  

r e q u i r e d  n o t i c e  o f  re d e m p tio n  c a l l i n g  a l l  Bonds to  be 

o u t s t a n d in g  on s a id  d a te  o f  r e d e m p tio n .

(b ) I f  th e  P r o j e c t  s h a l l  have  been  damaged or 

d e s t r o y e d  to  such  e x t e n t  t h a t ,  in  th e  o p in io n  o f  th e  

L e s s e e 's  Board o f D i r e c t o r s  e x p re s s e d  in  a r e s o l u t i o n  

f i l e d  w ith  th e  C ounty  and th e  T r u s t e e ,  ( i )  such  P r o j ­

e c t  c o u ld  n o t be r e a s o n a b ly  r e s t o r e d  w i th in  a p e r io d  

o f  fo u r  m onths to  th e  c o n d i t i o n  th e r e o f  im m e d ia te ly  

p r e c e d in g  such  damage o r  d e s t r u c t i o n ,  o r ( i i )  th e  Les 

se e  i s  th e r e b y  p re v e n te d  o r l i k e l y  to  be p re v e n te d  

from  c a r r y in g  on i t s  norm al o p e r a t io n s  a t  th e  P r o j e c t
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s i t e  fo r  a p e r io d  o f  fo u r  m o n th s , o r ( i i i )  th e  r e s t o r  

a t i o n  o f  th e  P r o j e c t  i s ,  in  th e  o p in io n  o f  th e  L es­

s e e ' s  B oard o f  D i r e c t o r s ,  n o t  e c o n o m ic a l ly  f e a s i b l e .

(c )  I f  t i t l e  t o ,  o r th e  te m p o ra ry  u se  o f ,  a l l  

o r  s u b s t a n t i a l l y  a l l  o f  th e  P r o j e c t  s h a l l  have been  

ta k e n  u n d er e x e r c i s e  o f  th e  power o f  e m in e n t dom ain 

by any g o v e rn m e n ta l a u t h o r i t y ,  or p e r s o n ,  f i rm  o r 

c o r p o r a t io n  a c t in g  u n der g o v e rn m e n ta l a u t h o r i t y  ( i n ­

c lu d in g  such  a  t a k in g  o r  t a k in g s  a s  r e s u l t s  o r ,  in  

th e  o p in io n  o f  th e  L e s s e e 's  Board o f  D i r e c t o r s  e x ­

p re s s e d  in  a r e s o l u t i o n  f i l e d  w ith  th e  C ounty  and th e  

T r u s t e e ,  i s  l i k e l y  t o  r e s u l t  in  th e  L e sse e  b e in g  

th e r e b y  p re v e n te d  from  c a r r y in g  on i t s  norm al o p e ra ­

t i o n s  o f  th e  P r o j e c t  fo r  a p e r io d  o f  fo u r  m o n th s ) .

(d) I f  a s  a r e s u l t  o f  any c h an g e s  in  th e  C o n s t i  

t u t i o n  o f  S o u th  C a r o l in a  o r th e  C o n s t i t u t i o n  o f  th e  

U n ited  S t a t e s  o f A m erica or as a r e s u l t  o f  l e g i s l a ­

t i v e  or a d m i n i s t r a t i v e  a c t i o n  (w h e th e r s t a t e  o r f e d ­

e r a l )  or by f i n a l  d e c r e e ,  ju d g m en t o r o r d e r  o f  any 

c o u r t  or a d m i n i s t r a t i v e  body (w h e th e r  s t a t e  o r f e d ­

e r a l )  e n te r e d  a f t e r  th e  c o n t e s t  t h e r e o f  by th e  L e sse e  

in  good f a i t h ,  t h i s  A greem ent s h a l l  have become v o id  

or u n e n fo r c e a b le  o r  im p o s s ib le  o f  p e rfo rm a n c e  in  a c ­

c o rd a n c e  w ith  th e  i n t e n t  and p u rp o s e s  o f  th e  p a r t i e s ,  

or been  d e c l a r e d  to  be u n la w f u l ,  o r ,  in  th e  o p in io n
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c f  th e  L e s s e e 's  Board c f  D i r e c to r s ,  u n re a s o n a b le  b u r­

dens o r e x c e s s iv e  l i a b i l i t i e s  s h a l l  have been im posed 

on th e  County o r  th e  L essee  in c lu d in g  w ith o u t l i m i t a ­

t io n  f e d e r a l ,  s t a t e  o r  o th e r  ad v a lo rem , p r o p e r ty ,  i n ­

come o r o th e r  ta x e s  n o t be ing  im posed on th e  d a te  o f 

t h i s  A greem ent.

(e )  I f  ch an g es in  economic a v a i l a b i l i t y  o f  raw 

m a t e r i a l s ,  o p e r a t in g  s u p p l ie s  o r  f a c i l i t i e s  n e c e s s a ry  

to  o p e ra te  th e  P ro je c t  o r te c h n o lo g ic a l  o r o th e r  

changes make th e  c o n tin u e d  o p e ra t io n  o f  th e  P ro je c t  

uneconom ical in  th e  o p in io n  o f  th e  L e s s e e 's  Board o f 

D irec  t o r s .

( f )  In  th e  e v e n t o f le g a l  c u r ta i lm e n t  o f L e s s e e 's  

use and occupancy  o f  a l l  o r s u b s t a n t i a l l y  a l l  o f  th e  

P r o j e c t .

The p u rch ase  p r ic e  p a y a b le  by th e  L essee  in  th e  ev en t of i t s  ex ­

e r c i s e  o f  th e  r i g h t  to  p u rch ase  p u rsu a n t to  s u b s e c t io n s  (b) to  

( f ) ,  i n c lu s iv e ,  o f  t h i s  S e c tio n  s h a l l  be th e  sum o f th e  fo llo w in g

(1) an amount o f money to  be p a id  in to  th e  Bend 

Fund w hich , when added to  th e  amount th e n  on d e p o s it  

in  th e  Bond Fund fo r  payment o f th e  3onds, w i l l  be 

s u f f i c i e n t  to  pay , redeem or pay a t  m a tu r i ty  a t  th e  

p r in c ip a l  amount th e r e o f  a l l  the  then  O u ts ta n d in g  Bends 

on th e  d a te  on which such Bonds may be redeem ec o r
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p a id  a t  m a tu r i ty ,  in c lu d in g  w ith o u t l i m i t a t i o n ,  p r i n ­

c i p a l ,  a l l  accrued  i n t e r e s t  and s a id  i n t e r e s t  to  th e  

paym ent o r redem ption  d a te  and red em p tio n  e x p e n s e s , 

p lu s

(2) an amount o f money e q u a l t o  th e  T r u s t e e 's  and 

any p ay in g  a g e n t 's  fe e s  and e x p e n se s  u n d er th e  In d en ­

t u r e ,  and th e  expenses o f  th e  County app roved  by th e  

L e sse e , accrued  and to  ac c ru e  u n t i l  such  f i n a l  paym ent 

and red em p tio n  o f th e  Bonds.

SECTION 9 .0 2 . N o tice  o f E x e rc is e  o f  O p tio n . To e x e r ­

c i s e  an o p tio n  g ra n te d  in  S ec tio n  9 .0 1 , th e  L essee  s h a l l  g iv e  

w r i t t e n  n o t ic e  to  th e  County and th e  T ru s te e  which s h a l l  s p e c i f y  

th e r e in  th e  d a te  o f c lo s in g  o f th e  p u rc h a s e , w hich d a te  s h a l l  be 

n o t l e s s  th a n  45 days nor more th a n  90 days from  th e  d a t e  th e  

n o t ic e  i s  m a iled  an d , in  c a se  o f redem ption  o f  Bonds, th e  L essee 

s h a l l  make a rra n g e m e n ts  s a t i s f a c t o r y  to  th e  T ru s te e  f o r  th e  g iv ­

ing o f  th e  r e q u ir e d  n o t ic e  of red em p tio n . In  th e  c a se  o f an op ­

t io n  a r i s i n g  under p a ra g ra p h s  (b) to  ( f )  in c lu s iv e  o f S e c t io n  

9 .01  such  n o t ic e  s h a l l  be g iv en  w ith in  s ix  m onths fo llo w in g  th e  

e v e n t a u th o r iz in g  th e  e x e rc is e  o f such r i g h t  to  p u rc h a s e .

SECTION 9 .0 3 . A ppointm ent o f  L essee  a s  A gent to  G ive 

N o tic e  o f  Redem ption o f  Bends. The County h e re b y  a p p o in ts  th e  

L essee  as a g e n t to  g iv e  a l l  n o t ic e s  and make a l l  r e q u e s ts  to
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th e  T ru s te e  w ith  r e s p e c t  to  th e  a p p l i c a t io n  of funds p a id  by 

th e  L essee as p repaym ents o f  th e  r e n t  or paym ents o f  th e  p u r ­

ch a se  p r i c e ,  upon e x e rc is e  of an o p tio n  to  p u rc h a se  in c lu d in g  

n o t ic e s  o f  o p t io n a l  redem ption  o f  th e  Bonds in  c o n fo rm ity  w ith

A r t i c l e  I I I  o f  th e  In d e n tu re .

SECTION 9 .0 4 . R e la t iv e  P o s i t io n  o f t h i s  A r t i c l e  and 

I n d e n tu r e . The r i g h t  and o p t io n s  g ra n te d  to  th e  L essee in  Sec­

t io n  9 .01  h e re o f  s h a l l  be and rem ain p r i o r  and s u p e r io r  to  th e  

In d e n tu re  and may be e x e rc is e d  o r  s h a l l  be f u l f i l l e d ,  as th e  

case  may b e , w hether or n o t th e  L essee  i s  in  d e f a u l t  h e re u n d e r .

SECTION 9 .0 5 . O ption  to  P u rch ase  a f t e r  Payment of 

Bonds. The L essee s h a l l ,  upon th e  paym ent o f  a l l  sdms due to  

th e  County u n d er t h i s  A greem ent, a t  th e  e x p i r a t i o n  o r sooner 

te rm in a t io n  o f th e  term  o f t h i s  A greem ent fo llo w in g  f u l l  pay ­

ment o f  th e  Bonds or p ro v is io n s  fo r  paym ent th e r e o f  hav ing  been 

made in  a c c o rd a n c e  w ith  th e  p r o v is io n s  o f  th e  In d e n tu re ,  have 

th e  o p tio n  to  p u rc h a se  th e  P ro je c t  from th e  County fo r  a p u r ­

ch ase  p r ic e  o f $100. To e x e r c i s e  such  p u rc h a se  o p tio n  th e  L es­

see s h a l l  n o t i f y  th e  County in  w r i t in g  n o t l e s s  th an  t h i r t y  

(30) days p r io r  to  th e  d a te  on w hich i t  p ro p o se s  to  e f f e c t  

such  p u rc h a s e  a n d , on th e  d a te  o f  such  p u rc h a s e ,  s h a l l  pay th e  

a f o r e s a id  p u rc h a se  p r ic e  to  th e  County in  b an k ab le  fu n d s , 

w hereupon th e  County w i l l ,  by b i l l  of s a le  or o cher a p p r o p r ia te  

in s t ru m e n t ,  t r a n s f e r  th e  P ro je c t  ( in  i t s  th en  c o n d i t io n ,  w hat­

ev e r t h a t  may be) to  th e  L e sse e . N oth ing  h e r e in  c o n ta in e d
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o any re b a tes h a l l  be c o n s tru e d  to g iv e  th e  L essee any r i g h t  t 

tc  c r  refund  o f any r e n t a l  p a id  by i t  h e re u n d e r  p r i o r  to  th e  

e x e rc is e  by i t  o f  th e  p u rch ase  o p tio n  h e re in a b o v e  g ra n te d , even 

though such r e n t a l  may have been w ho lly  o r  p a r t i a l l y  p re p a id .

ARTICLE X

MISCELLANEOUS

SECTION 1 0 .01 . N o t ic e s . A ll n o t i c e s ,  c e r t i f i c a t e s  o r 

e th e r  co m n u n ica tio n s  under t h i s  Agreement s h a l l  be s u f f i c i e n t l y  

g iven  and s h a l l  be deemed g iv e n  when d e l iv e r e d  or m a iled  by 

r e g i s t e r e d  m a il, p o s ta g e  p re p a id , a d d re s se d  as fo l lo w s :  I f  to  

th e  C ounty: B e rk e ley  C ounty, South C a ro l in a ,  County Memorial 

O ff ic e  B u ild in g , Mcncks C o rn e r , South  C a ro lin a  29461; i f  to  

the  L essee : D avol, I n c . ,  100 S o c k a n o s s e tt  C ro s s ro a d s , C ra n s to n , 

Rhode I s la n d  02190; i f  to  th e  Company: 220 E ast 42nd S t r e e t ,

New York, New York 10017, A ttn : T re a s u r e r ;  and i f  to  th e  T rus­

t e e :  to  th e  a d d re s s  o f  th e  T ru s te e  d e s ig n a te d  in  o r  p u rsu a n t tc 

S e c tio n  13-05 o f th e  In d e n tu r e .  A d u p l ic a te  copy o f  each n o t ic e ,  

c e r t i f i c a t e  c r  o th e r  com m unication giver, h e re u n d e r  by th e  County, 

th e  L essee or th e  Company s h a l l  a ls o  be g iv en  to  th e  T ru s te e .

The County, th e  L e sse e , th e  Company and th e  T ru s te e  may, by 

n o t ic e  g iven  h e re u n d e r , d e s ig n a te  any f u r t h e r  c r  d i f f e r e n t  ad­

d re s s e s  to  which su b seq u en t n o t i c e s ,  c e r t i f i c a t e s -  o r  o th e r  com-

a u n ic a t io n s  s h a l l  be s e n t .
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L essee  ana th e  County a g re e  th a t  a i l  p a r t s  o f  th e  P ro je c t  s h a l l  

c o n s t i t u t e  p e rso n a l p ro p e r ty  n o tw ith s ta n d in g  th e  manner o r p la c e  

o f  i n s t a l l a t i o n  o f  any p a r t  th e r e o f  and th a t  th e  L essee  and th e  

County may remove a l l  o r any p a r t  o f  th e  P r o je c t  in  acco rd an ce  

w ith  th e  a p p l ic a b le  p r o v is io n s  o f  t h i s  Agreement and th e  In d en ­

tu r e  n o tw ith s ta n d in g  th e  f a c t  t h a t  th e  P ro je c t  or some p a r t s  

th e r e o f  may be a t ta c h e d  t o ,  embedded in  o r  on o r  c o n s tru c te d  

d i r e c t l y  in  o r  on o th e r  p ro p e r ty  t h a t  may c o n s t i t u t e  r e a l  

p r o p e r ty .

SECTION 1 0 .0 3 . T h is Agreem ent a Net L e a se . The L es­

se e  r e c o g n is e s  and u n d e rs ta n d s  t h a t  i t  i s  th e  in t e n t io n  h e re o f

t h a t  t h i s  l e a s e  be a n e t  le a s e  and t h a t  u n t i l  th e  Bonds a re

f u l l y  p a id  a l l  r e n t a l s  p a id  be a v a i l a b le  f o r  payment o f  p r i n ­

c i p a l  and i n t e r e s t  on th e  Bonds. T h is Agreement s h a l l  be con­

s t r u e d  to  e f f e c t u a t e  such i n t e n t .

SECTION 1 0 .0 4 . L im ited  L i a b i l i t y  c f  C o u r tv . The 

County e n te r in g  in to  t h i s  Lease Agreement p u rsu a n t to  th e  au ­

t h o r i t y  c o n fe r re d  upon i t  in  th e  A c t. No p ro v is io n  h e re o f  

s n a i l  oe c o n s tru e d  to  impose a ch a rg e  a g a in s t  th e  g e n e ra l  

c r e d i t  o r  ta x in g  power o f  th e  County o r any p e r s o n a l  o r  pecun­

i a r y  l i a b i l i t y  upon th e  County o r i t s  o f f i c e r s  o r  d i r e c t o r s  

e x c e p t w ith  r e s p e c t  to  th e  p ro p er a p p l ic a t io n  o f th e  p ro cee d s  

t c  oe d e r iv e d  from th e  s a le  o f  th e  Bonds and the  rev en u es and
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r e c e ip t s  to  be d e riv e d  from th e  le a s in g  o f th e  P r o je c t  o r ar.y 

p a r t  th e r e o f  p u rsu a n t to  t h i s  A greem ent.

SECTION 10 .05 . C oncern ing  th e  In v e s tm e n t Tax__C r g d j t . 

The County w i l l  e x e c u te  such docum ents a s  th e  L essee  may r e a ­

so n ab ly  r e q u e s t  in  o rd e r  to  make a v a i l a b le  to  th e  L essee  the  

in v e s tm e n t tax  c r e d i t  p ro v id ed  f o r  in  th e  Code.

SECTION 10 .06 . B in d in g  E f f e c t . T h is  Agreement s h a l l  

in u re  to  th e  b e n e f i t  o f  and s h a l l  be b in d in g  upon th e  County, 

th e  L essee  and t h e i r  r e s p e c t iv e  s u c c e s s o rs  and a s s ig n s ,  sub­

j e c t ,  how ever, to  th e  l i m i t a t i o n s  c o n ta in e d  in  S e c t io n s  5 .0 2 , 

6 .0 2 , 7.01 and 7 .03  h e r e o f .  N e ith e r  p a r ty  s h a l l  have any ob­

l i g a t i o n  under t h i s  Agreement u n le s s  and u n t i l  th e  Bonds s h a l l  

have been is su e d  and d e l iv e r e d  by th e  County f o r  a p r ic e  and 

upon te rm s and c o n d i t io n s  app roved  in  w r i t in g  in  advance by

th e  L e sse e .

SECTION 10 .07 . S e v e r a b i l i t y . In  th e  e v e n t any p ro ­

v is io n  o f th i s  Agreement s h a l l  be h e ld  in v a l id  o r u n e n fo rc e a b le  

by any c o u r t of com petent j u r i s d i c t i o n , such  h o ld in g  s h a l l  no t 

i n v a l id a t e  o r  re n d e r  u n e n fo rc e a b le  any o th e r  p ro v is io n  h e re o f .

SECTION 10 .08 . Ago^nts_.Rema jjijng_,^n, 3 cnd .? und . The 

L essee s h a l l  be e n t i t l e d  to  any am ounts rem a in in g  in  th e  Bond 

Fund a f t e r  f u l l  payment in  r e s p e c t  o f  th e  Bonds and o f th e  

fe e s  and expenses o f th e  T ru s te e ,  a l l  in  a c c o rd a n c e  w ith  th e

I n d e n tu r e .
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SECTION 1 0 .0 9 . A r.er.crert s . e t c . S ubsequen t bo th e  

is s u a n c e  o f  th e  Bonds and p r io r  to  f u l l  payment in  r e s p e c t  o f  

th e  Bonds (o r  p ro v is io n  f o r  th e  payment th e r e o f  h av ing  been 

made in  acco rd an ce  w ith  th e  I n d e n tu r e ) ,  t h i s  Agreement may no t 

be amended o r a l t e r e d  e x c e p t in  th e  manner and to  th e  e x te n t  

p ro v id ed  in  A r t i c l e  XII o f  th e  I n d e n tu r e .

SECTION 1 0 .1 0 . E x e c u tio n  lr. C o u n te r p a r ts . This 

Agreement may be ex e c u te d  in  s e v e r a l  c o u n te r p a r t s ,  each of 

which s h a l l  be an o r i g i n a l  and a l l  of which s h a l l  c o n s t i t u t e

but one and th e  same in s t r u m e n t .

SECTION 1 0 .1 1 . G overn ing  Law. E xcept t h a t  m a tte rs  

r e l a t i n g  to  the  a u t h o r i z a t i o n  and e x e c u tio n  h e re o f  by th e  L es­

see  s h a l l  be governed by th e  law s o f  th e  S ta te  o f New York, 

t h i s  Agreement s h a l l  be g o v ern ed  by, and in t e r p r e t e d  in  a c c o rd ­

ance w ith , th e  laws o f  th e  S ta t e  o f  South  C a ro l in a .

SECTION 1 0 .1 2 . C a p t io n s . The c a p tio n s  o r head in g s 

in  t h i s  Agreement a re  f o r  c o n v e n ie n c e  o n ly  and in  no way d e f in e  

l i m i t  o r  d e s c r ib e  th e  scope c'r i n t e n t  o f  any p ro v is io n s  of t h i s  

A greem ent.

IN WITNESS WHEREOF, BERKELEY COUNTY, SOUTH CAROLINA, 

has ex e cu te d  t h i s  A greem ent by c a u s in g  i t s  name to  t e  h e re u n to  

s u b s c r ib e d  by th e  County S u p e rv is o r ,  i t s  c o rp o ra te  s e a l  to be 

im pressed  h e reo n , and a t t e s t e d  by th e  County T re a s u re r  o f th e
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s a id  C o u n ty ; and DAVOL, INC. h a s  e x e c u te d  t h i s  A greem ent by 

c a u s in g  i t s  c o r p o r a t e  name to  be h e re u n to  s u b s c r ib e d  by one o f 

i t s  V ice P r e s i d e n t s ,  i t s  c o r p o r a t e  s e a l  to  be im p re sse d  h e re o n , 

and a t t e s t e d  by one o f  i t s  A s s i s t a n t  S e c r e t a r i e s ,  a l l  b e in g  

done a s  o f  th e  day  and y e a r  f i r s t  above w r i t t e n .

BERKELEY COUNTY, SOUTH CAROLINA

By ______________________ ____________
C ounty  S u p e r v is o r

[SEAL]
ATTEST;

C ounty  T r e a s u r e r

S ig n e d , S e a le d  and d e l i v e r e d  in  th e  
P re s e n c e  o f ;

DAVOL, INC.

By
V ice P r e s i d e n t

[SEAL]
ATTEST;

A s s i s t a n t  S e c r e t a r y

S ig n e d , S e a le d  and d e l i v e r e d  in  th e  
P re s e n c e  o f ;
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ACKNOWLEDGMENT OF COUNTY

STATE OF SOUTH CAROLINA )
) SS. :

COUNTY Or 3ERKELEY )

PERSONALLY a p p e a re d  b e f o r e  me ,

who b e in g  du ly  sworn say s t h a t  he saw th e  c o r p o r a te  s e a l  o f  

B e rk e le y  C ounty , S ou th  C a r o l in a ,  a f f ix e d  to  th e  fo re g o in g  

A greem ent, and t h a t  he a ls o  saw ,

a s  County S u p e rv is o r  o f  S e rk e le y  C ounty , and ,

a s  County T re a s u re r  o f  S e rk e le y  C ounty , s ig n  and a t t e s t  th e  

sa n e  and th a t  he w ith  w itn e s s e d

th e  e x e c u tio n  and d e l iv e r y  t h e r e o f  a s  th e  a c t  and deed o f th  

s a id  B e rk e le y  C ounty , South  C a ro l in a .

Sworn to  b e fo re  ae  t h i s
day o f  , A.D. 1978

___________________________________ (L . S. )
N o ta ry  P u o lic  fo r  th e  

S ta t e  o f South C a ro l in a

My C c c a is s ic n  E x p ire s :
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ACKNOWLEDGMENT Or" DA VOL, INC.

STATE OF NEW YORK )
) SS. :

COUNTY OF NEW YORK )

PERSONALLY a p p e a re d  b e fo r e  me ,

who b e in g  d u ly  sw orn  s a y s  t h a t  he saw th e  c o r p o r a te  s e a l  

o f D a v o l, I n c . ,  a f f i x e d  to  th e  fo re g o in g  A greem en t, and t h a t  

he a l s o  saw , a s  ,

and , a s  o f  D a v o l, I n c . ,

s ig n  and a t t e s t  th e  same and t h a t  he w ith

w itn e s s e d  th e  e x e c u t io n  and d e l i v e r y  t h e r e o f  a s  th e  a c t  and 

deed  o f  th e  s a id  D a v o l, I n c .

Sworn to  b e fo r e  me t h i s
d ay  o f  , A.D. 1978

__________________ ( L. S .)
N o ta ry  P u b l ic  f o r  th e

S t a t e  o f  New York

My C om m ission E x p i r e s :
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EXHIBIT C

THE PROJECT AND SITE

THE PROJECT

1 . B o i l e r  c o n s i s t i n g  o f  700 h o rse p o w e r  p a c k a g e  b o i l e r ,  

d e a e r a t o r s  and w a te r  s t o r a g e ,  pum ps, s t r a i n e r s ,  ta n k  h e a t e r s ,  

f u e l  o i l  t a n k ,  b o i l e r  s t a c k ,  and  m is c e l l a n e o u s  e q u ip m e n t 

t o g e t h e r  w i th  b o i l e r  f o u n d a t io n ,  p i p i n g ,  e l e c t r i c a l  and

s t e e l .

2 . W ater t r e a tm e n t  sy s te m  c o n s i s t i n g  o f  f o u n d a t io n s ,  

p i p in g ,  e l e c t r i c a l  i n s t r u m e n t a t i o n  and  c o n t r o l s ,  and e q u ip ­

m ent w h ich  c o n s i s t s  o f  p a ck a g e d  w a te r  t r e a tm e n t  p l a n t ,  

w a te r  w e l l  p a c k a g e , s u p p ly  pump and  m is c e l l a n e o u s  e q u ip m e n t.

3 . W aste t r e a tm e n t  sy s te m  w ith  f o u n d a t io n s ,  p ip in g ,  

e l e c t r i c a l  and e q u ip m e n t c o n s i s t i n g  o f  a w a s te  t r e a tm e n t  

p a ck a g e  and a s a m p le r .

4. A ir  c o n d i t i o n in g  and h u m id i ty  c o n t r o l  c o n s i s t i n g

o f  a i r  h a n d l in g  and d u c t s ,  i n s t a l l a t i o n  and e q u ip m e n t f o r  

300 to n s  o f  a i r  c o n d i t i o n in g .

The f o r e g o in g  P r o j e c t  w i l l  b e  l o c a t e d  on t h a t  c e r t a i n

s i t e  d e s c r ib e d  a s  f o l lo w s :



ALL t h a t  c e r t a i n  p i e c e ,  p a r c e l  o r t r a c t  o f  la n d ,  
to g e th e r  w i th  th e  b u i ld in g s  and im provem ents th e r e o n ,  
s i t u a t e ,  ly in g  and b e in g  or. th e  n o r th e r n  s id e  o f  th e  
paved re a d  le a d in g  from  U. S. Highway »52 to  th e  Power 
P la n t  o f S o u th  C a r o l in a  P u b lic  S e rv ic e  A u th o r i ty ,  s a id  
t r a c t  b e in g  i n  F i r s t  S t .  J o h n 's  Tax D i s t r i c t ,  ir . B e rk e le y  
C o u n ty , S o u th  C a r o l in a ,  and MEASURING AND CONTAINING 
F o rty -O n e  and E ig h t-T e n th s  ( 4 1 .S) a c r e s ,  m ore o r  l e s s ,  
and BUTTING AND BOUNDING as  f o l lo w s ,  t o - w i t :  Commencing 
a t  a c o n c r e te  monument a t th e  n o r th w e s t  c o m e r  o f  PR 500 
LM 13, ru n n in g  S -22*  -  5 0 ' w est f o r  a d i s t a n c e  o f  297 
f e e t  to  a  p o i n t ,  th e n c e  N-67* - 1 0 ' w est f o r  a  d i s t a n c e  o f 
196 f e e t  ( th e  d i s t a n c e  shown on th e  P l a t  r e c o rd e d  in  P l a t  
Book 11, a t  Page 58, i s  shown as b e in g  296 f e e t  b u t t h i s  
d i s ta n c e  is  p a t e n t l y  wrong when com pared w ith  th e  s c a le  
and th e  c o r r e c t  d i s ta n c e  o f  196 f e e t  i s  shown on th e  new 
p l a t  re c o rd e d  i n  P in t  Book U, a t  page 67) to  a c o n c r e te  
monument on the  n o r th e r n  edge o f  ro a d  r ig h t - o f - w a y  t h i s  
b e in g  th e  p o in t  o f  b e g in n in g ;  i t  i s  a l s o  th e  s o u th e a s t  
c o m e r  o f  th e  d e s c r ib e d  t r a c t  o f  la n d . Then a lo n g  th e  
ro ad  r ig h t - o f - w a y  in  a  n o r th w e s te r n  d i r e c t i o n  f o r  a  
d is ta n c e  o f 1 ,264 f e e t ,  more o r  l e s s ,  to  an i r o n  p ip e ,  
th e n c e  N -40° -1 5 ' e a s t  f o r  a  d i s t a n c e  o f  l.SOS f e e t  to  a 
c o n c re te  monument, th e n c e  S -67* - 1 0 ' e a s t  f o r  a d i s ta n c e  
o f  600 f e e t  to a c o n c r e te  monument. Thence S-22* -50* 
w est f o r  a d i s t a n c e  o f  2 ,2 4 0  f e e t ;  t h i s  l in e  b e in g  p a r a l l e l  
and 66 f e e t  from th e  r ig h t - o f - w a y  o f  A t l a n t i c  C o as t L ine 
R a i l ro a d  to  th e  p o in t  o f b e g in n in g . The d e s c r ib e d  t r a c t  
o f  land  c o n ta in s  4 1 .S a c re s  more o r  l e s s  and i s  f u l l y  shown 
on Drawing No. 197S t i t l e d  "A P la n  Showing th e  Bounds o f  a 
T r a c t  o f  Land to  lie Conveyed to  AIIROVOX CORI *0 RAT I ON", s a id  
t r a c t  o f  lan d  h a v in g  been su rv e y e d  by R. 0 . G u e rry , R .L .S . 
ffl842; s a id  d raw ing  i s  re c o rd e d  in  th e  O f f ic e  o f  th e  C le rk  
o f  C o u rt f o r  B e rk e le y  C ounty , S ou th  C a r o l in a ,  i n  P la t  Book 
"R ", a t  Page SS, and s a id  d raw ing  i s  made a p a r t  and p a r c e l  
o f  t h i s  d e s c r ip t i o n .  S in c e  th e  d a te  o f th e  a f o r e s a id  P la t  
c e r t a i n  im provem ents have been made on th e  p r o p e r ty  and th e  
r ig h t - o f - w a y  o f  th e  s a id  road  w hich bounded s a id  t r a c t  on 
th e  S ou thw est has been changed ( s a id  r ig h t - o f - w a y  b e in g  
now d e s ig n a te d  as S . C. Road S-8-2H ) so th a t  a p o r t i o n  o f  
t h i s  r ig h t - o f - w a y  now c ro s s e s  th e  S o u th e a s t  p o r t io n  o f  s a id  
t r a c t  a l l  o f  w hich  • s  more f u l l y  shown on a p l a t  '* a p tin n e d , 
"Land Owned Rv Sl’KACUL FJ.IICTITUC’ COMPANY About To tie Conveyed 
To AIR - SIIIIJJJS, INC. 1 s t S t .  Jo h n s  Tax D i s t r i c t ,  N ear 
J e f f e r i e s  Steam P l a n t s ,  B erk e ley  C ou n ty , S . C ." ,  which was 
p re p a re d  by R . D. G u e rr) ', R. L. S . &1S42, d a te d  Ju n e  9 ,
1972, r e v i s e d  J u ly  2S , 1972, t h i s  p l a t  is  made a p a r t  
and p a r c e l  o f  t h i s  d e s c r i p t i o n  and i s  r e c o rd e d  in  th e  
O ff ic e  o f th e  C le rk  o f C ourt f o r  B erk e ley  C ounty , South. 
C a r o l in a ,  in  P l a t  Book "U ", a t  Page 67.

B eing  th e  same p ro p e r ty  conveyed to  S p rague  f l e e  
Company by Aerovox C o rp o ra t io n  by d e e d , d a te d  May 21 , 
and re c o rd e d  in  th e  O ff ic e  o f  th e  C le rk  o f  C ourt f o r  
C o u n ty , S o u th  C a r o l in a ,  in  Book A -211, a t  Page 61 .

1970, 
B erk o le



TOGETHER WITH th e  r i g h t s ,  b u t s u b je c t  to  th e  o b l i g a t i o n s ,  c r e a te d  

by an In d e n tu re  made th e  3 1 s t  day o f  March 1267 b e tw een  S ou th  C a r o l in a  P u b l ic  

S e rv ic e  A u th o r i ty  and Acrovox C o r p o r a t io n ,  r e c o rd e d  i n  th e  O f f ic e  o f  th e  C le rk  o f  

C ourt fo r  B erk e ley  C ounty , S o u th  C a r o l in a ,  in  Deed 3cok C -S3, a t  page  144, and an 

In d e n tu re  made th e  2 5 th  day o f  Ju n e  1969 be tw een  S o u th  C a r o l in a  P u b l ic  S e r v ic e  

A u th o r ity  and Acrovox C o r p o r a t io n ,  re c o rd e d  i n  th e  O f f i c e  o f  th e  C le rk  o f  C ourt 

fo r  B erk eley  C ounty , South  C a r o l in a ,  in  Deed Book C -9 1 , a t  Page S9; s a i d  In d e n tu re s  

c r e a te  casem ents f o r  th e  c o n s t r u c t i o n  and o p e r a t io n  o f  a raw w a te r  i n t a k e  p ip e  l in e

S u b je c t  to  a p e r p e tu a l  e l e c t r i c  pow er l i n e  r i g h t  o f  way easem en t 

ex ten d in g  f o r  IS f e e t  on e i t h e r  s id e  o f  th e  l i n e  "000* E asem ent R e s e rv e d " , a s  shown 

on th e  a f o r e s a id  Drawing Mo. 197S t i t l e d  "A P la n  Showing th e  Bounds o f  a T r a c t  o f  

Land to  Be Conveyed to  A crovox C o rp o ra t io n " .

S u b je c t ,  f u r t h e r ,  to  th e  fo l lo w in g  c o v en a n t and r e s t r i c t i o n ,  to  th e

r ig h t f u l  p e rfo rm an ce  o f  w h ich  th e  A ir  -  S h i e ld s ,  I n c .  by th e  a c c e p ta n c e  o f  t h i s

Deed, b inds and o b l ig a te s  i t s e l f ,  i t s  s u c c e s s o r s  and a s s i g n s ,  to  w i t :

The u se  o f  th e  p r o p e r ty  h e r e in  conveyed s h a l l  a lw ay s  be 
such as n o t  to  e n d a n g e r  h e a l t h ,  c r e a t e  a n u is a n c e ,  o r  
o th e rw is e  be in c o n p a t iy .b lc  w ith  th e  o v e r a l l  p r o j e c t  
r e c r e a t i o n a l  u s e ,  o f  th e  S a n te e -C o o p e r  P r o j e c t ,  r .  ? .  C.
L icen se  199 S. C. T h is  c o v e n a n t and r e s t r i c t i o n  s h a l l  
ru n  w ith  th e  la n d  and be b in d in g  upon a l l  s u c c e s s o r s  in  
t i t l e  o f  th e  G ra n te e  h e r e in .

S u b je c t ,  f u r t h e r ,  to  th e  s i d e t r a c k  r i g h t  o f  way e a se m e n t c r e a te d  
• •

by an A greem ent, made th e  2nd day o f  May 1967 be tw een  A t l a n t i c  C o ast L ine  R a i l ro a d  

Coopany and Acrovox C o rp o ra t io n .

S u b je c t ,  f u r t h e r ,  to  th e  r i g h t s  o f  th e  p u b l i c  and o th e r s  e n t i t l e d  

th e re to  in  and to  th e  u se  o f  any ro a d  o r  w a te rs  a f f e c t i n g  th e  a b o v e - d e s c r ib e d

p ro p e rty .

S u b je c t, f u r th e r ,  to  a l l  a p p lic a b le  coning and s im ila r  laws and 

regulations of any government or governmental body having j u r i s d ic t io n  over the  

above-described p ro p e r ty .



S u b je c t ,  f u r t h e r ,  to  th e  r i g h t  o f  way e asem en ts  shown on th e

p la t  c a p t io n e d ,  "Land Owned Sy SPRAGUE ELECTRIC COMPANY About To Be Conveyed To 

AIR - SHIELDS, INC. 1 s t  S t .  Joh n s Tax D i s t r i c t ,  N ear J e f f e r i e s  Steam  P l a n t s ,  

B erk eley  C oun ty , S . C ." ,  d a te d  Ju n e  9 , 1972, r e v i s e d  J u ly  2S, 1972, p re p a re d  

by It. D. G u e rry , R .L .S . #1S42; and re c o rd e d  i n  th e  O f f ic e  o f  th e  C le rk  o f  C ourt 

f o r  B e rk e le y  C oun ty , S ou th  C a r o l in a ,  in  P l a t  Book "U ", a t  Page 67 .

TOGETHER WITH a l l  and s i n g u l a r  th e  r i g h t s ,  m em bers, h e r e d i t a m e n t s ,  

a p p u rte n a n c e s  to  th e  a f o r e s a id  p r o p e r ty  b e lo n g in g , o r  i n  any w ise  i n c i d e n t  o r 

a p p e r t a in i n g .

T o g e th e r  w i th :



ALL th a t  c e r ta in  p ie c e , p a rce l o r  t r a c t  o f  land, 
designated ' as T ract "A" on th e  p la t  h e re in a f te r  re fe r re d  
to ,  to g e th e r  with a l l  b u ild in g s and iaprovenents thereon, 
s i t u a te ,  lying and being on the  no rthern  s id e  o f  the paved 
road designated  as S. C. Road S-8-20 le a d in ’? f ro n  U. S. 
Highway #52 to  the Power r i a n t  o f  S ou th . C a ro l in a '.  P u b l ic  
Service A uthority , sa id  t r a c t  being in F ir s t  S t .  John 's 
Tax D is t r i c t ,  in Berkeley County, South C a ro lin a , and 
MEASURING AND CONTAINING Nine (9) a c re s , ncre  o r  le s s ,  
and BUTTING AND BOUNDED as fo llow s, to -w it:  Commencing 
a t  a concrete monument a t  th e  northw est co m er o f  PR 500 
LM 13, running 5-22° -50* west fo r a d is tan ce  o f  297 fe e t 
to  a p o in t ,  thence N-67* -10 ' west fo r  a d is ta n c e  o f 196 
f e e t  to  a concrete monument on the no rthern  edge of an old 
abandoned road r ig h t of W3y; thence the  converse of S-22°
-50 ' west a d istance of 246 fe e t  to  a p o in t s i t u a t e  on the 
n o rth ern  side  of the r ig h t of way o f S. C. Road S-8-20 
which i s  the p o in t o f beginning; i t  is  a lso  th e  southeast 
com er o f the described t r a c t  of land; thence along sa id  
ro a d 's  r ig h t of way in  a northw estern d ire c tio n  fo r  a 
d is ta n c e  o f S25 f e e t ,  more or le s s , to a p o in t Ca t i e  l in e  
being shown fo r th is  d is tan ce  with two (2) bearings and 
two (2) separate  d istances sane being N-75* -1 5 ’ west a 
d is tan ce  o f 330 fe e t and N—19s 45' west a d is ta n c e  of 436 
fe e t)  the northern side of the r ig h t o f  wav o f  S . C. Read
S -S -2 0 :he southern bcur.darv lin o  or th is  t r a c t ;
thence N-37’ -50 ' cast a d istan ce of 33S .5 fe e t to a p o in t ;
tiicr.ce N-40* -50’ wes t a d istan ce of 13S fe e t to a po in t;
thence N-41* -2 0 ’ ea s t a d istance of 167 fe e t  to 3 po in t;
thence S-50° -1 0 ’ east a d istance of 145 fe e t  to 2 po in t;
thence N-37" -SO’ east a d istance of 165 fe e t  to 3 po in t;
thence S-SS* -4 0 ’ east a d istance of 1S6 fe e t  to 3 no in t:
thence S-33* -2 0 ’ west a d istance of 146 fe e t  to *- po in t;
thence S-5l° -40 ' east a d istance of 242 fe e t to < *  •

thence S-3S° -20 ' west a d istance of 266 fe e t to 3 p o in t;
thence S-Sl* -40 ' east a d istance of 321 fe e t to 3 .  w- *  * • » t

thence S-22° -30 ' west a d istance of 159 fe e t  to • —•e  point
o f beginning; a l l  of which is  core fu lly  shown on a p la t 
captioned, "Tract 'A' Owned By AIR - SHIELDS, INC. About 
To Be Conveyed to  BERKELEY COUNTf, S. C. 1 s t .  S t. Johns 
Tax D is t r ic t ,  Near J e f f e r ie s  S teaa P lan ts , Berkeley County,
S. C .“ , dated August 1, 1972, which was prepared by R- 
Guerry, R.L.S. #1S42, which i s  recorded in  th e  O ffice c t 
the Clerk of Court fo r  Berkeley County, South C aro lina, in  
P la t Book "U", a t  Page 67; and reference  i s  hereby craved to 
sa id  p la t  and sane is  cade a p a r t  and p arce l of th is  descrip tion

Being a po rtion  of the property  conveyed to Air - Shields 
Inc . by Sprague E le c tr ic  Conpany by deed, dated as of August 1, 
1972 ,.and recorded in  the O ffice of the Clerk of Court to r  
Berkeley County, South C arolina, in  B o c k "-2. V3  , Page



IOGh HER WITH the r ig h ts ,  but su b je c t to  th e  o b lig a tio n s , created 

by an Indenture axade the  S ls t  day of March 1967 between South C arolina Public Service 

Authority and Aerovox C orporation, recorded in  the O ffice  o f th e  Clerk of Court fo rd
Berkeley County, South C aro lina, in  Deed Book C-8S, a t  Page 144, and an Indenture 

sade the 25th day of June 1969 between South C aro lina P u b lic  S erv ice  A uthority and 

Aerovox Corporation, recorded in  the O ffice of the C lerk  o f  Court fo r  Berkeley 

County, South C aro lina, in  Deed Book C-91, a t  Page S9; s a id  Indentures crea te  ease- 

nents f o r  the construc tion  and operation of a raw w ater' in ta k e  pipe lin e .

Subject to  a perpetual e le c t r ic  power l in e  r ig h t  of way ease- 

sent extending fo r  15 fe e t  on e ith e r  s id e  o f  th e  l in e  "OOO• Easement Reserved” , as 

shown on the a fo resa id  p la t  captioned, "T ract ’A' Owned Ey AIR -  SHIELDS, INC. About 

To Be Conveyed to  BERKELEY COUNTY, S. C. 1 s t .  S t .  Johns Tax D i s t r i c t ,  N ear*Jefferies

Steaa P la n ts , Berkeley County, S. C.” .

• S ub jec t, f u r th e r ,  to  th e  follow ing covenant and r e s t r i c t io n ,

to the  r ig h tfu l  perfom ance o f which the  sa id  Berkeley County by the acceptance o f

th is  Deed, binds and o b lig a te s  i t s e l f ,  i t s  successors and a s s ig n s ,  to -w it:

The use o f the p roperty  h ere in  conveyed s h a l l  always be 
such as not to  endanger h e a lth , c r e a te  a n u isan ce , c r  
otherw ise be incoapatiab le  with th e  o v e ra l l  p ro jec t 
re c re a tio n a l use , o f the Santee-C ocper P r o je c t ,  F . P. C.
License 199 S. C. This covenant and r e s t r i c t i o n  sh a ll 
run with the land and be binding uco.n a l l  su ccesso rs in 
t i t l e  of the Grantee h e re in .

S u b jec t, fu r th e r , to the s id e track  r ig h t  o f  way easeaent ~  
crea ted  by an Agreement, .made th e  2nd da? of May 1967 between A tla n t ic '*

Coast Line R ailroad Company and Aerovox C orporation.

S u b jec t, fu r th e r , to  the r ig h ts  o f the  p u b lic  and o thers 

e n t i t le d  th e re to  in  and to  the  use of any road c r  w aters a f f e c t in g  the above- 

described  p roperty .



S ub jec t, fu r th e r ,  to  a l l  app licab le ton ing  and s i n i l a r  laws 

and re g u la tio n s  of any government or governmental body having ju r is d ic t io n  

over the above-described p ro p erty . _

TOGETHER WITH a l l  and s in g u la r  th e  r i g h t s ,  mem bers, h e re d i ta
•* ••• • •

r e n t s , appurtenances to  th e  a fo resa id  property  belonging, o r  in  any wise 

in c id e n t c r  apperta in ing .



TRUST INDENTURE

THIS TRUST INDENTURE made and e n te r e d  i n t o  a s  o f  F e b ru a ry  1 , 

1978 , by and betw een B e rk e ley  C o u n ty , S o u th  C a r o l in a ,  a body 

p o l i t i c  and c o r p o r a te  and a p o l i t i c a l  s u b d i v i s i o n  d u ly  c r e a te d  

and v a l i d l y  e x i s t i n g  p u r s u a n t  to  th e  C o n s t i t u t i o n  and law s o f 

th e  S t a t e  o f South  C a ro lin a  ( th e  " C o u n ty " ) ,  and The Bank o f 

New York ( " T r u s te e " ) ,  a New York c o r p o r a t io n .

W I T N E S S E T H  :

WHEREAS, th e  County p ro p o s e s  to  a c q u i r e  c e r t a i n  f a c i l i t i e s  

fo r  u se  by D avo l, I n c . ,  a c o r p o r a t io n  o r g a n iz e d  u n d er th e  law s 

o f th e  S ta te  of D elaw are and l e s s e e  u n d er th e  A greem ent a s  d e ­

f in e d  below  ( th e  " L e s s e e " ) ,  a w h o lly  owned s u b s i d i a r y  of I n t e r ­

n a t i o n a l  P aper Company ( th e  "C om pany"), s a id  f a c i l i t i e s  t o  be 

a c q u ir e d  and le a s e d  to  th e  L e s s e e , p u r s u a n t  to  th e  te rm s  and 

c o n d i t i o n s  o f  th e  L ease A greem ent d a te d  a s  o f  F e b ru a ry  1 , 1978 

b e tw een  th e  County and th e  L e sse e  ( th e  "A g reem en t") and th e  

C ounty  p ro p o se s  to  f in a n c e  th e  c o s t  o f  s a id  f a c i l i t i e s  by th e  

i s s u a n c e  o f  i t s  rev e n u e  b o n d s; and

WHEREAS, th e  L essee  p ro p o s e s  to  c o n s t r u c t  o r  a c q u i r e  s a id  

f a c i l i t i e s  on b e h a l f  o f th e  C ounty and to  l e a s e  them  from  th e  

C ounty  a l l  upon th e  te rm s  and c o n d i t i o n s  s e t  f o r t h  in  th e  A g re e ­

m en t; and

WHEREAS, th e  e x e c u tio n  and d e l i v e r y  o f t h i s  T r u s t  In d e n ­

t u r e  ( t h i s  " I n d e n tu r e " )  and th e  i s s u a n c e  o f  s a id  re v e n u e  bonds



under t h i s  In d en tu re  have been in  a l l  r e s p e c ts  d u ly  and v a l id ly  

a u th o r iz e d  by r e s o lu t io n  adopted  by th e  govern ing  body o f th e  

County; and

WHEREAS, th e  a c q u is i t io n  and le a s in g  o f th e  sa id  f a c i l i ­

t i e s  and th e  is su a n c e  of s a id  revenue bonds w il l  serve t h e i r  

in te n d e d  p u rp o ses  and in  a l l  r e s p e c ts  conform  to  th e  p ro v is io n s  

and re q u ire m e n ts  of law ; and

WHEREAS, th e  Company h a s , p u rs u a n t to  th e  term s o f th e  

G uaran ty  Agreement d a ted  as o f F eb ru ary  1 , 1978 between th e  

Company and th e  T ru s te e ,  u n c o n d i t io n a l ly  g u a ran teed  th e  f u l l  

and prom pt payment when due o f  th e  p r in c ip a l  o f ,  redem ption 

prem ium , i f  an y , and i n t e r e s t  on th e  Bonds; and

WHEREAS, s a id  revenue bonds in  coupon and r e g is te r e d  form , 

and T r u s te e 's  c e r t i f i c a t e  o f  a u th e n t i c a t io n  to  be endorsed 

th e re o n  a re  to  be in  s u b s t a n t i a l l y  th e  fo llo w in g  form , w ith 

a p p r o p r ia te  v a r i a t i o n s ,  o m iss io n s  and in s e r t io n s  as p e rm itte d  

o r re q u ire d  by t h i s  I n d e n tu re ,  to  w it :



[FORM OF COUPON BOND]

No. $ 5 ,0 0 0

UNITED STATES OF AMERICA

STATE OF SOUTH CAROLINA

COUNTY OF BERKELEY

INDUSTRIAL DEVELOPMENT REVENUE BOND

1978 SERIES A

(DAVOL, INC. -  INTERNATIONAL PAPER COMPANY PROJECT)

KNOW ALL MEN BY THESE PRESENTS t h a t  BERKELEY COUNTY, SOUTH 

CAROLINA ( th e  " C o u n ty " ) ,  a body p o l i t i c  and c o r p o r a t e  and a p o ­

l i t i c a l  s u b d i v i s i o n  d u ly  c r e a t e d  and v a l i d l y  e x i s t i n g  p u r s u a n t  

to  th e  C o n s t i t u t i o n  and law s o f  th e  S t a t e  o f  S ou th  C a r o l in a  

( th e  " S t a t e ” ) ,  f o r  v a lu e  r e c e i v e d ,  p ro m is e s  to  pay t o  b e a r e r ,  

s o l e l y  from  th e  s o u r c e  and a s  h e r e i n a f t e r  p r o v id e d ,  on F e b ru ­

a ry  1 , 2008 , th e  p r i n c i p a l  sum o f  FIVE THOUSAND DOLLARS and in  

l i k e  m anner and s o l e l y  from  th e  same s o u r c e  to  pay i n t e r e s t  on 

s a id  sum from  th e  d a te  h e r e o f  a t  th e  r a t e  o f  _______________  p e r ­

c e n t  ( %) p e r  annum s e m i- a n n u a l ly  on A ugust 1 and F e b ru a ry  1

o f  e ach  y e a r  u n t i l  s a i d  p r i n c i p a l  sum i s  p a id .  P r i n c i p a l  o f  and 

prem ium , i f  a n y , and i n t e r e s t  on t h i s  Bond a r e  p a y a b le  in  la w f u l  

money o f  th e  U n ite d  S t a t e s  o f  A m erica a t  th e  p r i n c i p a l  o f f i c e  o f  

The Bank o f New Y o rk , New Y ork , New Y o rk , th e  T r u s te e  u n d e r  th e  

I n d e n tu r e  r e f e r r e d  t o  b e lo w , or i t s  s u c c e s s o r  in  t r u s t  ( " T r u s ­

t e e " ) ,  o r ,  a t  th e  o p t io n  o f  th e  h o ld e r  h e r e o f ,  a t  th e  p r i n c i p a l
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o f f i c e  o f  any  c o -p a y in g  a g e n t  a p p o in te d  in  a c c o rd a n c e  w ith  th e

I n d e n tu r e .

T h is  Bond i s  one o f th e  C o u n ty 's  I n d u s t r i a l  D evelopm ent 

Revenue B onds, 1978 S e r i e s  A (D a v o l, I n c .  -  I n t e r n a t i o n a l  P ap e r 

Company P r o j e c t ) ,  a g g r e g a t in g  $ 1 ,0 0 0 ,0 0 0  p r i n c i p a l  am ount ( th e  

"B onds") i s s u e d  f o r  th e  p u rp o s e  o f  a c q u i r in g  c e r t a i n  f a c i l i t i e s  

( th e  " P r o j e c t " )  a t  t h a t  c e r t a i n  m a n u fa c tu r in g  p l a n t  l o c a te d  in  

B e rk e le y  C o u n ty , S ou th  C a r o l in a  o f  D a v o l, I n c . ,  a c o r p o r a t io n  

o rg a n iz e d  u n d e r th e  law s of th e  S t a t e  o f  D e law are  ( th e  " L e s s e e " )  

and l e a s i n g  them  to  th e  L e s s e e .  The L e sse e  i s  a  w h o lly  owned 

s u b s i d i a r y  of I n t e r n a t i o n a l  P aper Company, a New York c o r p o r a ­

t i o n  ( th e  "C om pany"). The P r o j e c t  i s  t o  b e  l e a s e d  to  th e  L e s­

se e  p u r s u a n t  to  a L ease  A greem ent be tw een  th e  C ounty  and th e  

L e sse e  d a te d  a s  o f F e b ru a ry  1 , 1978 ( th e  " A g re e m e n t" ) . The 

Bonds a r e  i s s u e d  under and a r e  e q u a l ly  and r a t a b l y  s e c u re d  by 

and e n t i t l e d  to  th e  p r o t e c t i o n  o f  a T ru s t  I n d e n tu r e  d a te d  a s  

o f  F e b ru a ry  1 , 1978 ( th e  " I n d e n tu r e " )  from  th e  C ounty  to  T r u s ­

t e e .  R e fe re n c e  i s  h e re b y  made to  th e  In d e n tu re  f o r  a d e s c r i p ­

t i o n  o f th e  r i g h t s ,  l i m i t a t i o n s  o f  r i g h t s ,  d u t i e s  and o b l i g a ­

t i o n s  o f  th e  C oun ty , T r u s t e e ,  c o -p a y in g  a g e n ts  and th e  h o l d e r s

o f  th e  Bonds.

The Company h as u n c o n d i t i o n a l l y  g u a ra n te e d  t o  th e  T r u s te e  

th e  paym ent o f  th e  p r i n c i p a l  o f  and prem ium , i f  a n y , and i n ­

t e r e s t  on th e  Bonds p u r s u a n t  to  a G u a ra n ty  A greem ent d a te d  a s  

o f  F e b ru a ry  1 , 1978 ( th e  " G u a r a n ty " ) .
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I n t e r e s t  a c c ru in g  on t h i s  3ond w il l  be paid  only on p re ­

s e n ta t io n  and su r re n d e r  of th e  a tta c h e d  coupons as th ey  re s p e c ­

t i v e l y  become due.

The Bonds a re  i s s u a b le  a s  coupon Bonds, r e g i s t r a b le  as 

to  p r in c ip a l  a lo n e , in  th e  denom ination  o f $5,000 each and as 

f u l l y  r e g is te r e d  Bonds w ith o u t coupons in  d enom inations o f  

$5,000 or any m u lt ip le  th e r e o f .  At th e  p r in c ip a l  o f f ic e  of 

th e  T ru s te e ,  in  th e  manner and s u b je c t  to  th e  l i m i t a t i o n s ,  

c o n d i t io n s  and ch a rg es  p ro v id ed  in  the  In d e n tu re , r e g is te r e d  

Bonds w ith o u t coupons may be exchanged fo r an equal ag g reg a te  

p r in c ip a l  amount o f coupon Bonds, b e a rin g  i n t e r e s t  a t th e  same 

r a t e  and having a t ta c h e d  th e r e to  coupons r e p re s e n tin g  a l l  un­

p a id  i n t e r e s t  due or to  become due th e re o n , or r e g i s t e r e d  

Bonds w ith o u t coupons, of a u th o r iz e d  denom inations and b e a r ­

ing i n t e r e s t  a t  th e  same r a t e ;  and coupon Bonds w ith  a l l  cou­

pons a p p e r ta in in g  th e r e to  r e p re s e n t in g  a l l  unpaid i n t e r e s t  due 

or to  become due th e re o n  may in l i k e  manner be exchanged fo r 

an eq u a l ag g reg a te  p r in c ip a l  amount o f r e g is t e r e d  Bonds, w ith ­

ou t coupons, o f a u th o r iz e d  den o m in atio n s and b ea rin g  i n t e r e s t

a t  th e  same r a t e .

The Bonds a re  s u b je c t  to  redem ption  p r io r  to  m a tu r i ty ,  in 

whole b u t n o t in  p a r t ,  a t 100 p e rc e n t  o f  th e  p r in c ip a l  amount 

th e re o f  p lu s  accrued  i n t e r e s t  to  th e  d a te  f ix e d  fo r red em p tio n , 

in  th e  e v e n t th e  L essee e x e rc is e s  one o f i t s  o p tio n s  to  p u rchase  

the  P ro je c t  as p ro v id ed  in  P arag rap h s ( b ) , ( c ) ,  ( a ) ,  (e) or ( f )  

of S e c tio n  9 .01  o f  th e  A greem ent. The 3onas a re  a lso  su b je c t

-  5 -



t o  r e d e m p tio n  by th e  County p r i o r  to  m a t u r i t y  on any d a te  on o r 

a f t e r  F e b ru a ry  1, 1988, in whole o r in  p a r t  ( l e s s  th a n  a l l  o f 

su c h  Bonds t o  be s e l e c t e d  by l o t  in  su ch  m anner a s  T ru s te e  may 

d e te r m i n e ) ,  and s h a l l  be  so  redeem ed by th e  C ounty  in  th e  e v e n t  

and to  th e  e x t e n t  th e  L essee  s h a l l  e x e r c i s e  i t s  o p t io n  to  p u r ­

c h a se  th e  P r o j e c t  under S e c tio n  9 .0 1 (a )  o f  t h e  A greem ent o r  t o  

p re p a y  r e n t  u n d er S e c tio n  7 .0 4  o f  th e  A g reem en t, a t  th e  redem p­

t i o n  p r i c e s  (e x p re s s e d  as p e rc e n ta g e s  o f  p r i n c i p a l  am ount) s e t  

f o r t h  in th e  fo l lo w in g  t a b l e  p lu s  a c c ru e d  i n t e r e s t  t o  th e  d a te  

f ix e d  fo r  r e d e m p tio n :

R edem ption P e rio d  R edem ption
(D a te s  I n c lu s iv e )  P r ic e

F e b ru a ry  1 , 1988 to  J a n u a ry  31, 1989 ....................... 103 %
February 1, 1989 to  J a n u a ry  31, 1990 ....................... 102 1 /2
February 1, 1990 to  J a n u a ry  31, 1 9 9 1 .......................  102
February 1, 1991 to  J a n u a ry  31, 1992 .......................  101 1 /2
F e b ru a ry  1 , 1992 to  J a n u a ry  31 , 1993 .......................  101
F e b ru a ry  1 , 1993 to  J a n u a ry  31 , 1994 .......................  100 1 /2
F e b ru a ry  1 , 1994 and t h e r e a f t e r ...................................  100

The Bonds a r e  a l s o  s u b je c t  to  re d e m p tio n  p u r s u a n t  to  th e  

te rm s o f  th e  s in k in g  fund p ro v id e d  in  S e c t io n  3 .0 2  o f th e  I n ­

d e n tu r e ,  on F e b ru a ry  1 , 1 994 , and on each  F e b ru a ry  1 t h e r e a f t e r  

to  and in c lu d in g  F e b ru a ry  1 , 2007, a t  100 p e r c e n t  o f  th e  p r i n ­

c i p a l  am ount t h e r e o f  p lu s  a c c ru e d  i n t e r e s t  t o  th e  d a te  f ix e d  

f o r  r e d e m p tio n .

In th e  e v e n t  Bonds a re  c a l l e d  fo r  re d e m p tio n  a s  a f o r e ­

s a id  , n o t ic e  t h e r e o f  i d e n t i f y i n g  th e  Bonds t o  be  redeem ed and 

th e  a p p l i c a b l e  re d e m p tio n  p r i c e  i s  to  be g iv e n  by T ru s te e  by 

p u b l i c a t i o n  one tim e in a new spaper o r f i n a n c i a l  j o u r n a l
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o f g e n e r a l  c i r c u l a t i o n  p u b l i s h e d  in  The C i ty  o f  New Y ork, New 

Y ork , w hich n o t i c e  s h a l l  be p u b l is h e d  n o t l e s s  th a n  t h i r t y  

d a y s  n o r more th a n  s i x t y  d ay s  p r i o r  to  th e  d a te  f ix e d  fo r  

r e d e m p tio n . N o tic e  o f  o p t i o n a l  re d e m p tio n  may be c o n d i t io n e d  

upon th e  d e p o s i t  o f  m oneys w ith  th e  T r u s te e  b e f o r e  th e  

d a te  f ix e d  f o r  re d e m p tio n  and su c h  n o t i c e  s h a l l  be o f  no 

e f f e c t  u n le s s  su ch  m oneys a re  so  d e p o s i t e d .  On th e  d a te  d e s ­

ig n a te d  fo r  r e d e m p tio n , n o t ic e  h a v in g  been  g iv e n  and moneys 

f o r  paym ent o f  th e  re d e m p tio n  p r i c e  and a c c ru e d  i n t e r e s t  b e in g  

h e ld  by th e  T r u s t e e ,  o r by any p a y in g  a g e n t s ,  a l l  a s  p ro v id e d  

in  th e  I n d e n t u r e ,  th e  Bonds o r p o r t i o n s  o f  r e g i s t e r e d  Bonds 

w ith o u t  coupons so  c a l l e d  fo r  re d e m p tio n  s h a l l  become and be 

due and p a y a b le  a t  th e  re d e m p tio n  p r i c e  p ro v id e d  f o r  redem p­

t io n  of such  Bonds o r su c h  p o r t i o n s  t h e r e o f  on such  d a t e ,  in ­

t e r e s t  on su c h  Bonds o r  su ch  p o r t i o n s  t h e r e o f  so c a l l e d  f o r  

re d e m p tio n  s h a l l  c e a s e  to  a c c r u e ,  th e  coupons f o r  any such  i n ­

t e r e s t  p a y a b le  s u b s e q u e n t  to  th e  re d e m p tio n  d a te  s h a l l  be v o id ,  

such  Bonds o r such  p o r t i o n s  t h e r e o f  so  c a l l e d  f o r  re d e m p tio n  

s h a l l  c e a s e  t o  be e n t i t l e d  t o  any b e n e f i t  o r  s e c u r i t y  under th e  

I n d e n tu r e ,  and th e  h o ld e r s  o r  r e g i s t e r e d  ow ners t h e r e o f  s h a l l  

have  no r i g h t s  in  r e s p e c t  o f  su ch  Bonds o r such  p o r t i o n s  t h e r e ­

o f  so  c a l l e d  f o r  re d e m p tio n  e x c e p t  t o  r e c e iv e  paym ent o f  th e  

re d e m p tio n  p r i c e  t h e r e o f  and a c c ru e d  i n t e r e s t  so  h e ld  by th e  

T r u s te e  o r  by  any p a y in g  a g e n t s .  I f ,  b e c a u se  o f  th e  te m p o ra ry
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o r p e rm a n e n t s u s p e n s io n  o f  th e  p u b l i c a t i o n  o r g e n e r a l  c i r c u l a ­

t i o n  o f  any  new spaper o r f i n a n c i a l  j o u r n a l  o r fo r  any o th e r  r e a ­

s o n , i t  i s  im p o s s ib le  o r  i m p r a c t i c a l  to  p u b l ic  su ch  n o t i c e  o r 

c a l l  fo r  re d e m p tio n  in  th e  m anner h e r e in  p r o v id e d ,  th e n  such  

p u b l i c a t i o n  in  l i e u  t h e r e o f  a s  s h a l l  be d e te rm in e d  by T r u s te e  

s h a l l  c o n s t i t u t e  a s u f f i c i e n t  p u b l i c a t i o n  o f  n o t i c e .

T h is  Bond and th e  i s s u e  o f w hich  i t  fo rm s a p a r t  and th e  

a t t a c h e d  coupons a re  l im i t e d  o b l i g a t i o n s  o f  th e  C ounty  and a r e  

p a y a b le  by th e  C ounty  s o l e l y  o u t  o f  th e  re v e n u e s  and r e c e i p t s  

d e r iv e d  by th e  C ounty  u n d e r th e  A greem ent ( e x c e p t  to  th e  e x t e n t  

p a id  o u t o f  moneys a t t r i b u t a b l e  t o  th e  p ro c e e d s  d e r iv e d  from  th e  

s a l e  o f  th e  B onds, o r  to  i n t e r e s t  and r e a l i z e d  p r o f i t  from  th e  

te m p o ra ry  in v e s tm e n t  o f  su c h  p r o c e e d s ,  o r  to  am ounts p a id  by th e  

Company p u r s u a n t  to  th e  G u a r a n ty ) .  The C ounty  s h a l l  n o t  be o b l i  

g a te d  to  pay  th e  p r i n c i p a l  o f  th e  Bonds o r  th e  i n t e r e s t  th e r e o n  

or o th e r  c o s t s  i n c i d e n t  t h e r e t o  e x c e p t  from  th e  s a id  r e v e n u e s  

and r e c e i p t s .  The Bonds and any i n t e r e s t  co u p o n s a p p e r t a i n i n g  

t h e r e t o  s h a l l  n e v e r c o n s t i t u t e  an in d e b te d n e s s  o f  th e  C ounty  

w i th in  th e  m eaning o f  any  S t a t e  c o n s t i t u t i o n a l  p r o v i s i o n  o r 

s t a t u t o r y  l i m i t a t i o n  and s h a l l  n e v e r  c o n s t i t u t e  nor g iv e  r i s e  to  

a p e c u n ia r y  l i a b i l i t y  o f  th e  C oun ty  o r a c h a rg e  a g a i n s t  i t s  

g e n e r a l  c r e d i t  o r  t a x in g  p o w e rs . The I n d e n tu r e  p r o v id e s  t h a t  

moneys s u f f i c i e n t  fo r  th e  p ro m p t paym ent when due o f  th e  p r i n c i ­

p a l  o f and prem ium , i f  a n y ,  and i n t e r e s t  on th e  Bonds a re  to  be 

p a id  to  T r u s te e  fo r  th e  a c c o u n t o f  th e  C ounty  and d e p o s i te d  in  

t r u s t  in  th e  Bond Fund d e s c r ib e d  t h e r e i n ,  t h a t  th e  L e s s e e 's  

paym ent o b l i g a t i o n s  u n der th e  A greem ent have been  d u ly  a s s ig n e d
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fo r  t h a t  p u r p o s e ,  and t h a t  th e  r i g h t s  o f  th e  C ounty u n d e r th e  

A greem ent (o th e r  th a n  w ith  r e s p e c t  to  A d m in is t r a t iv e  E x p en ses a s  

d e f in e d  in  th e  A greem ent and in d e m n i f i c a t io n  o f  th e  C ounty  

a g a i n s t  c e r t a i n  c o s t s  and r i s k s )  have b een  a s s ig n e d  to  T r u s te e  

to  s e c u r e  paym ent o f  such  p r i n c i p a l  , prem ium  and i n t e r e s t  u n d e r

th e  I n d e n tu r e .

The I n d e n tu re  p r e s c r i b e s  th e  m anner in  w hich i t  may be 

d i s c h a r g e d ,  in c lu d in g  a p r o v i s io n  t h a t  th e  Bonds s h a l l  be 

deemed t o  be p a id  i f  Governm ent O b l i g a t i o n s ,  a s  d e f in e d  t h e r e ­

i n ,  m a tu r in g  a s  t o  p r i n c i p a l  and i n t e r e s t  in  su c h  am oun ts and 

a t  su ch  t im e s  a s  w i l l  p ro v id e  s u f f i c i e n t  fu n d s  t o  pay th e  p r i n ­

c ip a l  of and p rem ium , i f  a n y , and i n t e r e s t  on th e  Bonds and 

a l l  f e e s  and e x p e n s e s  o f  T r u s te e  and any c o -p a y in g  a g e n t ,  s h a l l  

have b e e n  d e p o s i te d  w ith  T r u s t e e ,  a f t e r  w h ic h , and upon th e  

g iv in g  o f  n o t i c e  in  a c c o rd a n c e  w ith  th e  I n d e n tu r e ,  th e  Bonds 

s h a l l  no lo n g e r  be  s e c u re d  by o r be  e n t i t l e d  to  th e  b e n e f i t s  

o f th e  I n d e n tu r e ,  e x c e p t  f o r  any su ch  paym ent from  su ch  G overn­

ment O b l ig a t io n s .

In c e r t a i n  e v e n t s ,  on th e  c o n d i t i o n s ,  in  th e  m anner and 

w ith  th e  e f f e c t  s e t  f o r t h  in  th e  I n d e n tu r e ,  th e  p r i n c i p a l  o f  

a l l  o f  th e  Bonds i s s u e d  under th e  I n d e n tu r e  and th e n  o u t s t a n d ­

in g ,  to g e th e r  w ith  i n t e r e s t  a c c ru e d  th e r e o n ,  may become o r  may 

be d e c l a r e d  due and p a y a b le  b e f o r e  th e  s t a t e d  m a t u r i t y  t h e r e ­

o f ,  s u b j e c t  t o  r e s c i s s i o n  o f  a c c e l e r a t i o n  a s  p ro v id e d  in  th e

I n d e n t u r e .
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The ho lder o f t h i s  Bond s h a l l  have no r ig h t  to i n s t i t u t e  

any a c tio n  fo r th e  en fo rcem en t o f  th e  In d en tu re  o r fo r  the  

ex e cu tio n  of any t r u s t  t h e r e o f ,  ex c ep t a s  p ro v id ed  in  the In ­

d e n tu re . The In d e n tu re  p e rm its ,  w ith  c e r t a in  e x c e p tio n s  as 

th e re in  p ro v id e d , th e  amendment th e re o f  and th e  m o d if ic a tio n  

o f th e  r ig h ts  and o b l ig a t io n s  o f th e  County and th e  r ig h t s  o f  

the h o ld e rs  o f th e  Bends a t  any tim e by th e  County and T ru stee  

w ith o u t th e  co n sen t of th e  h o ld e rs  of th e  Bonds and in  c e r ta in

cases  w ith  the c o n se n t o f th e  h o ld e rs  of no t l e s s  th an  66 2/3% 

in ag g reg a te  p r in c ip a l  amount o f th e  Bonds a t  th e  tim e o u t­

s ta n d in g , as s e t  f o r th  in  th e  In d e n tu re . Any such co n sen t or 

waiver by the h o ld e r  o f  t h i s  Bond s h a l l  be c o n c lu s iv e  and 

b ind ing  upon such h o ld e r  and upon a l l  f u tu re  h o ld e rs  o f  t h i s  

Bond and of any Bond is s u e d  upon th e  exchange of t h i s  Bond 

whether or not n o ta t io n  of such co n sen t or w aiver i s  made up­

on t h i s  Bond. The In d e n tu re  a ls o  c o n ta in s  p ro v is io n s  p e rm it­

tin g  T ru s tee  to  w aive c e r t a i n  p a s t  d e f a u l t s  th e re u n d e r .

T h is Bond may be r e g i s t e r e d  a s  to  p r in c ip a l  a lo n e  in  a c ­

cordance w ith th e  p ro v is io n s  endorsed  hereon  and s u b je c t  to 

the term s and c o n d i t io n s  s e t  fo r th  in  th e  In d e n tu re .

The County and th e  T ru s te e  may deem and t r e a t  th e  b e a re r  

of t h i s  Bond i f  n o t r e g i s t e r e d  a s  to  p r i n c i p a l ,  or th e  p erson  

in whose name t h i s  Bond i s  r e g i s t e r e d  i f  r e g i s t e r e d  a s  to  p r i n ­

c i p a l ,  as the a b s o lu te  owner h e re o f  fo r  the  pu rpose  o f r e c e iv ­

ing payment o f ,  or on acco u n t o f ,  th e  p r in c ip a l  h e re o f  and r e ­

demption premium, i f  an y , due h e re o n , and fo r a l l  p u rp o ses o th e r

10 -



th an  to  r e c e iv e  payment of i n t e r e s t  re p re se n te d  by o u ts ta n d in g  

coupons and may deem and t r e a t  th e  b ea re r of any coupon ap p e r­

ta in in g  h e re to  as th e  a b s o lu te  owner o f such coupon fo r the 

pu rpose  o f  re c e iv in g  payment th e r e o f ;  and n e i th e r  the County 

nor th e  T ru s te e  s h a l l  be a f f e c te d  by any n o tic e  to  the  c o n tra ry  

No co v en an t o r  agreem ent c o n ta in e d  in  t h i s  Bond or the  

In d e n tu re  s h a l l  be deemed to  be a covenant or agreem ent of any 

o f f i c e r  o r em ployee o f  th e  County in  h is  in d iv id u a l c a p a c i ty ,  

and n e i th e r  th e  County S u p e rv iso r  o f  th e  County nor any o f f i ­

c i a l  e x e c u tin g  t h i s  Bond s h a l l  be l i a b l e  p e rs o n a lly  on t h i s  

3ond o r be s u b je c t  to  any p e r s o n a l  l i a b i l i t y  or a c c o u n ta b i l i ty  

by reaso n  of th e  is s u a n c e  o f t h i s  Bond. T his Bond i s  issu ed  

w ith  th e  i n t e n t  th a t  th e  laws of th e  S ta te  of South C a ro lin a  

govern i t s  c o n s t r u c t io n .

I t  i s  hereby  c e r t i f i e d ,  r e c i t e d  and d e c la re d  th a t  a l l  

a c t s ,  c o n d i t io n s  and th in g s  r e g u ire d  to  e x i s t ,  happen and be 

perform ed p re c e d e n t to  and in  th e  e x e c u tio n  and d e l iv e ry  of 

the In d e n tu re  and th e  is su a n c e  o f  t h i s  Bond do e x i s t ,  have 

happened and have been  perform ed in  due tim e , form and man­

ner as re q u ire d  by law ; th a t  th e  issu an ce  of th i s  Bond and 

the is su e  of which i t  form s a p a r t ,  to g e th e r  w ith a l l  o th e r  

o b l ig a t io n s  o f  the County, does n o t exceed or v io la t e  any 

c o n s t i t u t i o n a l  or s t a t u t o r y  l i m i t a t i o n ;  and th a t  p ro v is io n  

has been made in  th e  In d e n tu re  fo r  th e  d e p o s i t ,  from re v e ­

nues p ledged  to  th e  paym ent o f  th e  p r in c ip a l  of and premium,
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i f  any , and i n t e r e s t  on t h i s  Bond and th e  is s u e  o f which i t  

form s a p a r t ,  o f moneys s u f f i c i e n t  in amount fo r  such p u rp o ses 

T his Bond and th e  a t ta c h e d  coupons s h a l l  n o t be v a l id  or 

become o b l ig a to r y  fo r  any p u rp o se  o r be e n t i t l e d  to  any se c u r ­

i t y  or b e n e f i t  under th e  In d e n tu re  u n t i l  th e  c e r t i f i c a t e  of 

a u th e n t i c a t io n  hereon  s h a l l  have been sig n ed  by T ru s te e .

IN WITNESS WHEREOF, BERKELEY COUNTY, SOUTH CAROLINA has 

caused  t h i s  Bond to  be ex ecu ted  in  i t s  name by th e  manual or 

f a c s im ile  s ig n a tu r e  o f i t s  County S u p e rv is o r , i t s  c o rp o ra te  

s e a l  or a f a c s im ile  th e r e o f  to  be h e re u n to  a f f ix e d ,  im p ressed , 

im p rin ted  or o th e rw ise  rep ro d u ced  h e re o n , and a t t e s t e d  by th e  

manual or f a c s im ile  s ig n a tu r e  o f i t s  County T re a s u re r ,  and 

has caused  th e  i n t e r e s t  coupons a t ta c h e d  h e re to  to  be execu ted  

by the f a c s im ile  s ig n a tu r e  of i t s  County S u p e rv is o r , a l l  as o f 

th e  1 s t  day of F eb ru a ry , 1978.

By______________________________________
County S u p e rv iso r

( SEAL)
ATTEST:

County T re a su re r
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PROVISIONS FOR REGISTRATION

T his Bond may be r e g i s t e r e d  a s  to  p r in c ip a l  a lo n e  on 

books k ep t by th e  T ru s te e  under th e  w ith in -m e n tio n e d  In d e n tu re ,  

as Bond R e g is t r a r ,  upon p r e s e n ta t io n  to  th e  Bond R e g is t r a r ,  

which s h a l l  make n o ta t io n  o f such r e g i s t r a t i o n  in  th e  r e g i s t r a ­

t io n  b lank  below , and t h i s  Bond may t h e r e a f t e r  be t r a n s f e r r e d  

o n ly  upon an assig n m en t d u ly  ex ecu ted  by th e  r e g i s t e r e d  owner 

or h is  a t to rn e y  or le g a l  r e p r e s e n ta t i v e  in  such form as  s h a l l  

be s a t i s f a c t o r y  to  th e  Bond R e g i s t r a r ,  such t r a n s f e r  to  be made 

on such books and endorsed  hereon  by th e  Bond R e g is t r a r .  Such 

t r a n s f e r  may be to  b e a re r  and th e re b y  t r a n s f e r a b i l i t y  by d e l i v ­

e ry  s h a l l  be r e s to r e d ,  b u t t h i s  Bond s h a l l  a g a in  be s u b je c t  to  

su c c e s s iv e  r e g i s t r a t i o n s  and t r a n s f e r s  as b e f o r e .  The p r i n c i ­

p a l of t h i s  3ond, i f  r e g i s t e r e d ,  u n le s s  r e g i s t e r e d  to  b e a r e r ,  

s h a l l  be payab le  o n ly  to  or upon th e  o rd e r  o f th e  r e g i s t e r e d  

owner or h is  le g a l  r e p r e s e n ta t i v e .  N o tw ith s tan d in g  th e  r e g i s ­

t r a t i o n  of t h i s  Bond as to  p r in c ip a l  a lo n e , th e  coupons s h a l l  

rem ain p ay a b le  to  b e a re r  and s h a l l  c o n tin u e  to  be t r a n s f e r a b l e  

by d e l iv e r y .

Date o f 
R e a i s t r a t io n

Name o f
R e g is te re d  Owner

S ig n a tu re  o f  
Bond R e g is t r a r
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[FORM OF COUPON]

No.

On ________________ 1 , , BERKELEY COUNTY, SOUTH CAROLINA

w il l  pay to  b e a re r  (u n le s s  th e  Bond m entioned below s h a l l  p re v i 

o u s ly  have become p ay ab le  as p ro v id ed  in th e  In d e n tu re  r e f e r r e d  

to  in  s a id  Bond and p ro v is io n  fo r  paym ent th e r e o f  s h a l l  have 

been d u ly  made) a t  th e  p r in c ip a l  o f f i c e  of The Bank of New York 

New York, New York, o r a t  th e  o f f i c e  d e s ig n a te d  fo r  such pay­

ment o f  any su c c e s so r  th e r e o f  or o th e r  pay ing  a g e n t,  upon th e  

p r e s e n ta t io n  and s u r re n d e r  h e re o f ,  th e  amount shown h e re in  in  

any co in  or cu rre n c y  of th e  U nited  S ta te s  o f  America which a t  

th e  tim e o f payment i s  le g a l  te n d e r  fo r  th e  payment of p u b lic  

and p r iv a te  d e b t s ,  s o le ly  from th e  rev en u es and r e c e ip t s  r e f e r ­

red to  in ,  and fo r  th e  se m i-an n u a l i n t e r e s t  th en  due upon, i t s  

I n d u s t r i a l  Development Revenue Bond, 1978 S e r ie s  A (D avol, In c . 

-  I n t e r n a t i o n a l  Paper Company P r o j e c t ) ,  da ted  as of F ebruary  1, 

1978 , No. _________ .

BERKELEY COUNTY, SOUTH CAROLINA

By______________________________________
C ounty  S u p e r v is o r
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[FORM OF THE REGISTERED BOND WITHOUT COUPONS]

UNITED STATES OF AMERICA

STATE OF SOUTH CAROLINA

COUNTY OF BERKELEY

INDUSTRIAL DEVELOPMENT REVENUE BOND

1978 SERIES A

(DAVOL, INC. -  INTERNATIONAL PAPER COMPANY PROJECT)

KNOW ALL MEN BY THESE PRESENTS t h a t  BERKELEY COUNTY, SOUTH 

CAROLINA ( th e  " C o u n ty " ) , a body p o l i t i c  and c o r p o r a te  and a p o ­

l i t i c a l  s u b d iv i s io n  d u ly  c r e a te d  and v a l i d l y  e x i s t i n g  p u r s u a n t  

to  th e  C o n s t i t u t i o n  and law s o f  th e  S t a te  o f  S ou th  C a r o l in a  ( th e  

" S t a t e " ) ,  fo r  v a lu e  r e c e iv e d ,  p ro m is e s  to  p a y , s o l e ly  from  th e  

s o u rc e  and a s  h e r e i n a f t e r  p r o v id e d ,  to  _______________ , o r  r e g i s ­

t e r e d  a s s i g n s ,  th e  p r i n c i p a l  sum o f  _______________________________

DOLLARS ($________ ) on F e b ru a ry  1 , 2 0 08 , (o r  e a r l i e r  a s  h e r e i n ­

a f t e r  r e f e r r e d  to )  and pay i n t e r e s t  on s a id  sum from  th e  d a te  

h e r e o f  a t  th e  r a t e  of _____________________  p e r c e n t  (____ %) p e r a n ­

num s e m i-a n n u a l ly  on A ugust 1 and F e b ru a ry  1 o f  e ac h  y e a r  u n t i l  

s a id  p r i n c i p a l  sum is  p a id .  Paym ent o f  th e  p r i n c i p a l  o f  t h i s  

Bond a n d , i f  t h i s  Bond o r  any p a r t  o f  th e  f a c e  amount t h e r e o f  

s h a l l  be redeem ed p r i o r  to  m a t u r i t y ,  paym ent o f  th e  p r i n c i p a l  

to  be redeem ed and i n t e r e s t  a c c ru e d  th e r e o n  t o  th e  re d e m p tio n  

d a t e ,  s h a l l  be made, upon p r e s e n t a t i o n  and s u r r e n d e r  h e r e o f ,  a t  

th e  c o r p o r a te  t r u s t  o f f i c e  o f  The Bank o f  New Y ork, New Y ork ,
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New York, th e  T ru s te e  under th e  In d e n tu re  r e f e r r e d  to  below , or 

i t s  s u c c e s s o r  in  t r u s t  (th e  " T r u s te e " ) .  I n t e r e s t  hereon  s h a l l  

be p ay ab le  to  th e  p erso n  in  whose name t h i s  Bond i s  r e g is te r e d  

a t th e  c lo s e  of b u s in e s s  on th e  f i f t e e n t h  day of th e  month p r io r  

to each such sem i-an n u al i n t e r e s t  payment d a te .  The p r in c ip a l  

of and prem ium , i f  an y , and i n t e r e s t  on t h i s  Bond a re  p ayab le  

in la w fu l money o f  th e  U nited S ta te s  o f America which a t  the 

time o f payment i s  le g a l  te n d e r  fo r  th e  payment o f p u b lic  and 

p r iv a te  d e b ts ,  p ro v id e d , how ever, i n t e r e s t  hereon may be p a id  

by check m ailed to  th e  p erso n  e n t i t l e d  th e r e to .

T his Bond i s  one of th e  C o u n ty 's  I n d u s t r i a l  Development 

Revenue Bonds, 1978 S e r ie s  A (D avol, In c . -  I n te r n a t io n a l  Paper 

Company P r o j e c t ) ,  a g g re g a tin g  $1 ,000 ,000  p r in c ip a l  amount (the  

"Bonds") issu ed  fo r  th e  p u rp o se  of a c q u ir in g  c e r t a in  f a c i l i t i e s  

( th e  " P ro je c t" )  a t  th a t  c e r t a in  m an u fa c tu rin g  p la n t  lo c a te d  in 

B erk e ley  C ounty, South C a ro lin a  of D avol, I n c . ,  a c o rp o ra tio n  

o rg a n iz e d  under th e  law s o f  th e  S ta te  of Delaware (th e  "L essee") 

and le a s in g  them to  th e  L essee . The L essee i s  a w holly  owned 

s u b s id ia r y  o f I n te r n a t io n a l  Faper Company, a New York co rp o ra ­

t io n  ( th e  "Company"). The P ro je c t  i s  to  be le a se d  to  th e  Les­

see p u rsu a n t to  a Lease Agreement betw een th e  County and th e  

L essee d a ted  as o f  F ebruary  1 , 1978 ( th e  "A greem ent"). The
I

Bonds a re  is su e d  under and a r e  e q u a lly  and r a ta b ly  secu red  by 

and e n t i t l e d  to  th e  p r o te c t io n  of a T ru s t In d en tu re  dated  as of 

F ebruary  1, 1978 (the  " In d e n tu re " )  from the  County to  T ru s te e . 

R eference  i s  hereby  made to  th e  In d e n tu re  fo r a d e s c r ip t io n  of
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th e  r i g h t s ,  l i m i t a t i o n s  o f r i g h t s ,  d u t i e s  and o b l i g a t i o n s  o f 

th e  C o u n ty , T r u s t e e ,  c o -p a y in g  a g e n ts  and th e  h o ld e r s  o f  th e

B onds.

The Company h a s  u n c o n d i t i o n a l ly  g u a ra n te e d  to  th e  T r u s te e  

th e  paym ent o f  th e  p r i n c i p a l  o f and prem ium , i f  a n y , and in ­

t e r e s t  on th e  Bonds p u r s u a n t  to  a G u a ra n ty  A greem en t d a te d  a s  

o f  F e b ru a ry  1 , 1978 ( th e  " G u a r a n ty " ) .

The Bonds a r e  i s s u a b l e  a s  coupon  B onds, r e g i s t r a b l e  as 

to  p r i n c i p a l  a lo n e ,  in  th e  d e n o m in a tio n  o f  $ 5 ,0 0 0  e ac h  and a s  

f u l l y  r e g i s t e r e d  Bonds w ith o u t  co u p o n s in  d e n o m in a t io n s  o f  

$ 5 ,0 0 0  o r any m u l t i p le  t h e r e o f .  At th e  p r i n c i p a l  o f f i c e  o f  

th e  T r u s t e e ,  in  th e  m anner and s u b j e c t  to  th e  l i m i t a t i o n s ,  co n ­

d i t i o n s  and c h a rg e s  p ro v id e d  in  th e  I n d e n t u r e ,  r e g i s t e r e d  Bonds 

w ith o u t  cou p o n s may be ex ch an g ed  fo r  an e q u a l  a g g re g a te  p r i n ­

c i p a l  am ount o f  coupon 3 o n d s , b e a r in g  i n t e r e s t  a t  th e  same r a t e  

and h a v in g  a t t a c h e d  t h e r e to  co upons r e p r e s e n t i n g  a l l  u n p a id  in ­

t e r e s t  due or to  become due th e r e o n ,  o r r e g i s t e r e d  Bonds w ith ­

o u t  c o u p o n s , o f  a u th o r i z e d  d e n o m in a t io n s  and b e a r in g  i n t e r e s t  

a t  th e  same r a t e ;  and coupon Bonds w ith  a l l  co upons a p p e r t a i n ­

ing  t h e r e t o  r e p r e s e n t i n g  a l l  u n p a id  i n t e r e s t  due o r to  become 

due th e r e o n  may in  l i k e  m anner be ex ch an g ed  fo r  an e q u a l  a g g re ­

g a te  p r i n c i p a l  am ount o f  r e g i s t e r e d  B onds, w i th o u t  c o u p o n s , o f  

a u th o r i z e d  d e n o m in a tio n s  and b e a r in g  i n t e r e s t  a t  th e  same r a t e .

The Bonds a r e  s u b j e c t  to  re d e m p tio n  p r i o r  to  m a t u r i t y ,  in  

w hole b u t n o t in  p a r t ,  a t  100 p e r c e n t  o f  th e  p r i n c i p a l  amount 

t h e r e o f  p lu s  a c c ru e d  i n t e r e s t  to  th e  d a te  f ix e d  fo r  re d e m p tio n , 

in  th e  e v e n t  th e  L e sse e  e x e r c i s e s  one o f  i t s  o p t io n s  to  p u rc h a s e
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th e  P r o j e c t  a s  p r o v id e d  in  P a ra g ra p h s  ( b ) , ( c ) ,  ( a ) ,  (e )  o r  ( f ) 

o f  S e c t io n  9 .0 1  o f th e  A g reem en t. The Bonds a re  a l s o  s u b j e c t  

to  re d e m p tio n  by th e  C ounty  p r i o r  to  m a t u r i t y  on any d a te  on or 

a f t e r  F e b ru a ry  1 ,  1 9 8 8 , in  w hole o r in  p a r t  ( l e s s  th a n  a l l  o f  

su ch  Bonds t o  be s e l e c t e d  by l o t  in  su ch  m anner a s  T r u s te e  may 

d e te r m in e ) ,  and s h a l l  be so redeem ed by th e  C ounty in  th e  e v e n t  

and to  th e  e x t e n t  th e  L essee  s h a l l  e x e r c i s e  i t s  o p t io n  to  p u r ­

c h a se  th e  P r o j e c t  under S e c t io n  9 .0 1 ( a )  o f th e  A greem ent o r to  

p re p a y  r e n t  under S e c t io n  7 .0 4  o f  th e  A g reem en t, a t  th e  redem p­

t i o n  p r i c e s  ( e x p r e s s e d  a s  p e r c e n ta g e s  o f  p r i n c i p a l  am ount) s e t  

f o r t h  in  th e  f o l lo w in g  t a b l e  p lu s  a c c ru e d  i n t e r e s t  to  th e  d a te  

f ix e d  fo r  re d e m p tio n :

R edem ption  P e r io d  R edem ption
(D a te s  I n c l u s i v e )  Pr ic e

F e b ru a ry  1 , 1988 to  J a n u a ry  3 1 , 1 9 8 9 ............................ 103 %
F e b ru a ry  1 , 1989 to  J a n u a ry  31 , 1 9 9 0 ...........................  102 1 /2
F e b ru a ry  1 , 1990 to  J a n u a ry  31 , 1 9 9 1 ............................ 102
F e b ru a ry  1 ,  1991 to  J a n u a ry  3 1 , 1 9 9 2 ...........................  101 1 /2
F e b ru a ry  1 , 1992 to  J a n u a ry  31 , 1 9 9 3 ............................ 101
F e b ru a ry  1 , 1993 to  J a n u a ry  31 , 1994 ...........................  100 1 /2
F e b ru a ry  1 , 1994 and t h e r e a f t e r ........................................ 100

Tne Bonds a re  a l s o  s u b j e c t  t o  re d e m p tio n  p u r s u a n t  t o  th e  

te rm s  o f th e  s in k in g  fund p ro v id e d  in  S e c t io n  3 .0 2  o f  th e  In d en  

t u r e ,  on F e b ru a ry  1 , 1994 , and on e a c h  F e b ru a ry  1 t h e r e a f t e r  to  

and in c lu d in g  F e b ru a ry  1 , 2007 , a t  100 p e r c e n t  o f  th e  p r i n c i ­

p a l  am ount t h e r e o f  p lu s  a c c ru e d  i n t e r e s t  to  th e  d a te  f ix e d  fo r  

r e d e m p tio n .

In th e  e v e n t  Bonds a r e  c a l l e d  fo r  re d e m p tio n  as a f o r e s a i d ,  

n o t i c e  t h e r e o f  i d e n t i f y i n g  th e  Bonds (o r  p o r t i o n s  o f  r e g i s t e r e d  

Bonds w ith o u t  co u p o n s) to  be redeem ed and th e  a p p l i c a b l e  redem p 

t i o n  p r i c e  i s  to  be g iv e n  by T r u s te e  by p u b l i c a t i o n  one tim e
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in  a new spaper o r f i n a n c i a l  j o u r n a l  o f  g e n e r a l  c i r c u l a t i o n  

p u b l is h e d  in  The C i ty  o f  New Y ork , New Y ork , w hich n o t ic e  

s h a l l  be p u b l is h e d  n o t  l e s s  th a n  t h i r t y  day s nor more th a n  

s i x t y  days p r i o r  to  th e  d a te  f i x e d  f o r  re d e m p tio n . N o tic e  

o f  o p t io n a l  re d e m p tio n  may be c o n d i t io n e d  upon th e  d e p o s i t  

o f moneys w ith  th e  T r u s te e  b e f o r e  th e  d a te  f ix e d  f o r  r e ­

dem p tion  and su c h  n o t i c e  s h a l l  be o f no e f f e c t  u n le s s  such 

moneys a r e  so d e p o s i t e d .  On th e  d a t e  d e s ig n a te d  f o r  redem p­

t i o n ,  n o t ic e  h a v in g  been  g iv e n  and m oneys fo r  paym ent o f th e  

red e m p tio n  p r i c e  and a c c ru e d  i n t e r e s t  b e in g  h e ld  b y  th e  T r u s te e  

or by any p a y in g  a g e n t s ,  a l l  a s  p ro v id e d  i n  th e  I n d e n tu r e ,  th e  

Bonds or p o r t i o n s  o f  r e g i s t e r e d  Bonds w i th o u t  coupons so c a l l e d  

fo r  re d e m p tio n  s h a l l  become and be d u e  and p a y a b le  a t  th e  r e ­

dem p tio n  p r i c e  p r o v id e d  f o r  re d e m p tio n  of such Bonds or such  

p o r t io n s  t h e r e o f  on su ch  d a t e ,  i n t e r e s t  on su ch  Bonds or such  

p o r t io n s  t h e r e o f  so  c a l l e d  f o r  re d e m p tio n  s h a l l  c e a s e  to  a c c ru e  

such Bonds or su c h  p o r t i o n s  t h e r e o f  so c a l l e d  f o r  re d e m p tio n  

s h a l l  c e a s e  to  be e n t i t l e d  t o  any b e n e f i t  or s e c u r i t y  u n d er th e  

I n d e n tu r e ,  and th e  h o l d e r s  o r  r e g i s t e r e d  ow ners t h e r e o f  s h a l l  

have no r i g h t s  in  r e s p e c t  o f  su c h  Bonds o r  su ch  p o r t i o n s  t h e r e ­

o f so  c a l l e d  f o r  re d e m p tio n  e x c e p t  t o  r e c e i v e  paym ent o f  th e  

red em p tio n  p r i c e  and a c c ru e d  i n t e r e s t  t h e r e o f  so  h e ld  by th e  

T ru s te e  or by any p a y in g  a g e n t s .  I f  a p o r t io n  o f  t h i s  Bond 

s h a l l  be  c a l l e d  f o r  r e d e m p tio n ,  a new r e g i s t e r e d  Bond w ith o u t  

coupons in p r i n c i p a l  am ount e q u a l  t o  th e  unredeem ed p o r t i o n
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h e re o f  w i l l  be is s u e d  to  th e  r e g i s t e r e d  owner upon th e  s u r r e n ­

d e r  h e r e o f .  I f ,  b e c a u se  o f th e  te m p o ra ry  o r  p e rm an en t s u s p e n ­

s io n  o f  th e  p u b l i c a t i o n  o r g e n e r a l  c i r c u l a t i o n  o f  any new spaper 

o r  f i n a n c i a l  j o u r n a l  o r  f o r  any o th e r  r e a s o n ,  i t  i s  im p o s s ib le  

o r  im p r a c t i c a l  t o  p u b l i s h  su ch  n o t ic e  o r  c a l l  f o r  re d e m p tio n  in  

th e  m anner h e r e i n  p r o v id e d ,  th e n  such  p u b l i c a t i o n  in  l i e u  t h e r e ­

o f  a s  s h a l l  be d e te rm in e d  by T r u s te e  s h a l l  c o n s t i t u t e  a s u f f i c ­

i e n t  p u b l i c a t i o n  o f  n o t i c e .

T h is  Bond and th e  i s s u e  o f  w hich i t  form s a p a r t  a re  l i m i ­

te d  o b l i g a t i o n s  o f  th e  C ounty and a re  p a y a b le  by th e  C ounty 

s o l e l y  o u t o f  th e  re v e n u e s  and r e c e i p t s  d e r iv e d  by th e  C ounty 

u n d er th e  A greem ent ( e x c e p t  to  th e  e x te n t  p a id  o u t o f  moneys 

a t t r i b u t a b l e  to  th e  p ro c e e d s  d e r iv e d  from  th e  s a l e  o f  th e  B onds, 

o r  t o  i n t e r e s t  and r e a l i z e d  p r o f i t  from  th e  te m p o ra ry  in v e s tm e n t 

o f  su c h  p r o c e e d s ,  or in  am ounts p a id  by th e  Company p u r s u a n t  to  

th e  G u a r a n ty ) .  The C ounty  s h a l l  n o t be o b l ig a te d  to  pay  th e  

p r i n c i p a l  o f  th e  Bonds o r  th e  i n t e r e s t  th e re o n  o r o th e r  c o s t s  

i n c i d e n t  t h e r e t o  e x c e p t  from  th e  s a id  re v e n u e s  and r e c e i p t s .

The Bonds and any i n t e r e s t  coupons a p p e r t a in in g  t h e r e t o  s h a l l  

n e v e r  c o n s t i t u t e  an  in d e b te d n e s s  o f th e  County w i th in  th e  

m eaning  o f  any S ta te  c o n s t i t u t i o n a l  p r o v is io n  o r s t a t u t o r y  

l i m i t a t i o n  and s h a l l  n e v e r  c o n s t i t u t e  n o r g iv e  r i s e  t o  a p e c u n ia r y  

l i a b i l i t y  o f th e  C ounty o r a c h a rg e  a g a i n s t  i t s  g e n e r a l  c r e d i t  

o r  t a x in g  p o w ers . The I n d e n tu r e  p ro v id e s  t h a t  moneys s u f f i c i e n t  

fo r  th e  p rom p t paym ent when due o f  th e  p r i n c i p a l  o f  and prem ium , 

i f  a n y , and i n t e r e s t  on th e  Bonds a re  to  be p a id  t o  T ru s te e  fo r  

th e  a c c o u n t of th e  C ounty and d e p o s i te d  in  t r u s t  in  th e  Bond

20



Fund d e s c r ib e d  t h e r e i n ,  t h a t  th e  C om pany 's paym ent o b l i g a t i o n s  

under th e  A greem ent have been  d u ly  a s s ig n e d  fo r  t h a t  p u rp o s e , 

and t h a t  th e  r i g h t s  o f  th e  C ounty u n der th e  A greem en t ( o th e r  

th a n  w ith  r e s p e c t  to  A d m in is t r a t iv e  E xpenses a s  d e f in e d  in th e  

A greem ent and in d e m n i f i c a t io n  o f th e  C ounty  a g a i n s t  c e r t a i n  

c o s t s  and r i s k s )  have  been  a s s ig n e d  to  T ru s te e  to  s e c u r e  paym ent 

o f  su ch  p r i n c i p a l ,  prem ium  and i n t e r e s t  u n d e r th e  I n d e n tu r e .

The I n d e n tu r e  p r e s c r i b e s  th e  m anner in  w hich i t  may be  d i s ­

c h a r g e d ,  in c lu d in g  a p r o v i s io n  t h a t  th e  Bonds s h a l l  be deemed 

to  be p a id  i f  G overnm ent O b l i g a t i o n s ,  a s  d e f in e d  t h e r e i n ,  m a tu r­

in g  a s  to  p r i n c i p a l  and i n t e r e s t  in  such  am ounts and a t  such 

t im e s  a s  w i l l  p r o v id e  s u f f i c i e n t  fu n d s  to  pay th e  p r i n c i p a l  o f  

and prem ium , i f  a n y , and i n t e r e s t  on th e  Bonds and a l l  f e e s  and 

e x p e n s e s  o f  T r u s te e  and any c o -p a y in g  a g e n t ,  s h a l l  h av e  been de­

p o s i t e d  w ith  T r u s t e e ,  a f t e r  w h ich , and upon th e  g iv in g  of n o t i c e  

in  a c c o rd a n c e  w ith  th e  I n d e n tu r e ,  th e  Bonds s h a l l  no lo n g e r  be 

s e c u re d  by o r be e n t i t l e d  to  th e  b e n e f i t s  o f  th e  I n d e n tu r e ,  ex ­

c e p t  fo r  any su ch  paym ent from  su ch  G overnm ent O b l i g a t i o n s .

In  c e r t a i n  e v e n t s ,  on th e  c o n d i t i o n s ,  in  th e  m anner and 

w ith  tn e  e f f e c t  s e t  f o r t h  in  th e  I n d e n tu r e ,  th e  p r i n c i p a l  o f 

a l l  o f  th e  Bonds i s s u e d  u n d er th e  I n d e n tu r e  and th e n  o u t s t a n d ­

in g ,  t o g e th e r  w ith  i n t e r e s t  a c c ru e d  t h e r e o n ,  may become o r  may 

be d e c la r e d  due and p a y a b le  b e fo r e  th e  s t a t e d  m a tu r i t y  t h e r e ­

o f ,  s u b j e c t  to  r e s c i s s i o n  o f a c c e l e r a t i o n  a s  p ro v id e d  in th e

I n d e n t u r e .
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The h o ld e r  c f  t h i s  Bond s h a l l  have no r ig h t  to  i n s t i t u t e  

any a c t io n  fo r  th e  en fo rcem en t o f  th e  In d e n tu re  or fo r  the  ex ­

e c u t io n  o f  any t r u s t  th e r e o f ,  ex cep t as p ro v id ed  in  th e  Inden­

t u r e .  The In d e n tu re  p e rm its ,  w ith  c e r t a in  e x c e p tio n s  as t h e r e ­

in  p ro v id e d , th e  amendment th e re o f  and th e  m o d if ic a t io n  o f th e  

r ig h t s  and o b l ig a t io n s  o f  th e  County and th e  r i g h t s  of the  

h o ld e rs  o f  th e  Bonds a t  any tim e by th e  County and T ru s tee

w ith o u t th e  co n sen t of th e  h o ld e rs  o f  th e  Bonds and in c e r t a in

c a s e s  w ith  th e  co n sen t o f  th e  h o ld e rs  o f  n o t l e s s  than  66 2/3% 

in  a g g re g a te  p r in c ip a l  amount o f th e  Bonds a t  th e  tim e o u ts ta n d ­

in g ,  a s  s e t  f o r th  in  th e  In d e n tu re . Any such co n sen t o r  w aiver 

by th e  h o ld e r o f t h i s  Bond s h a l l  be c o n c lu s iv e  and b in d in g  upon 

such h o ld e r  and upon a l l  f u tu r e  h o ld e rs  o f t h i s  Bond and o f any 

Bond is s u e d  upon th e  exchange o f t h i s  Bond w hether or n o t n o ta ­

t i o n  o f  such co n sen t or w aiver i s  made upon t h i s  Bond. The In ­

d e n tu re  a ls o  c o n ta in s  p r o v is io n s  p e rm it t in g  T ru s te e  to waive 

c e r t a i n  p a s t  d e f a u l t s  th e re u n d e r .

T h is 3ond i s  t r a n s f e r a b l e  by th e  r e g i s t e r e d  owner h e re o f  

in  p erso n  or by h is  a t to rn e y  o r l e g a l  r e p r e s e n ta t i v e  a t  the  

p r in c ip a l  o f f ic e  o f th e  T ru s te e ,  bu t on ly  in  th e  manner and sub­

j e c t  to  th e  l im i t a t i o n s  and c o n d i t io n s  p ro v id ed  in  the  Inden­

tu r e  and upon su rre n d e r  and c a n c e l la t io n  o f t h i s  Bond. Upon 

any such t r a n s f e r  th e  County s h a l l  e x e c u te  and th e  T ru s te e  s h a l l  

a u th e n t i c a te  and d e l iv e r  in  exchange fo r t h i s  Bond a new r e g i s ­

te r e d  Bond or Bonds w ith o u t coupons, r e g is te r e d  in  the  name o f

22



the  t r a n s f e r e e ,  of a u th o r iz e d  d e n o m in a tio n s , o r ,  a t  th e  o p tio n  

of th e  t r a n s f e r e e ,  coupon Bonds w ith  coupons a tta c h e d  r e p r e s e n t ­

ing a l l  unpaid  i n t e r e s t  due or to  become due th e re o n , in  a g g re ­

g a te  p r in c ip a l  amount equal to  th e  p r in c ip a l  amount o f  t h i s  

Bond, of th e  same m a tu r i ty  and b e a rin g  i n t e r e s t  a t  th e  same

r a t e .

No covenan t o r agreem ent c o n ta in e d  in  t h i s  Bond or th e  In ­

d e n tu re  s h a l l  be deemed to  be a co v en an t or agreem ent o f  any 

o f f i c e r  or em ployee o f  th e  County in  h is  in d iv id u a l  c a p a c i ty ,  

and n e i th e r  th e  County S u p e rv iso r  o f  th e  County nor any o f f i ­

c i a l  e x e c u tin g  t h i s  Bond s h a l l  be l i a b l e  p e r s o n a l ly  on t h i s  

Bond or be s u b je c t  to  any p e r s o n a l  l i a b i l i t y  or a c c o u n ta b i l i ty  

by reaso n  of th e  is s u a n c e  o f  t h i s  Bond. T his Bond i s  is su e d  

w ith  th e  in te n t  th a t  th e  law s of th e  S ta te  o f South C a ro lin a  

s h a l l  govern  i t s  c o n s t r u c t io n .

I t  i s  hereby  c e r t i f i e d ,  r e c i t e d  and d e c la re d  th a t  a l l  a c t s ,  

c o n d i t io n s  and th in g s  r e q u ir e d  to  e x i s t ,  happen and be p e r ­

formed p re c e d e n t to  and in  th e  e x e c u tio n  and d e l iv e r y  of th e  In ­

d e n tu re  and th e  is s u a n c e  o f  t h i s  Bond do e x i s t ,  have happened 

and have been perform ed in  due t im e , form and manner a s  re q u ire d  

by law ; t h a t  th e  is s u a n c e  o f t h i s  Bond and th e  is s u e  o f which 

i t  form s a p a r t ,  to g e th e r  w ith  a l l  o th e r  o b l ig a t io n s  o f  th e  

C ounty , does n o t exceed or v i o l a t e  any c o n s t i t u t i o n a l  or s t a t u ­

to ry  l i m i t a t i o n ;  and th a t  p ro v is io n  has been made in  th e  Inden ­

tu r e  fo r  th e  d e p o s i t ,  from rev en u es p ledged  to  th e  payment o f
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th e  p r in c ip a l  o f  and premium, i f  any , and i n t e r e s t  on t h i s  Bond 

and th e  is s u e  o f  which i t  form s a p a r t ,  o f moneys s u f f i c i e n t  in 

amount fo r  such p u rp o se s .

This Bond s h a l l  no t be v a l id  or become o b l ig a to r y  fo r any 

purpose o r be e n t i t l e d  to  any s e c u r i ty  or b e n e f i t  under th e  In ­

d e n tu re  u n t i l  th e  c e r t i f i c a t e  of a u th e n t ic a t io n  hereon  s h a l l

have been s ig n e d  by T ru s te e .

IN WITNESS WHEREOF, BERKELEY COUNTY, SOUTH CAROLINA has 

caused t h i s  Bond to  be ex ecu ted  in  i t s  name by th e  manual or 

f a c s im ile  s ig n a tu r e  o f  i t s  County S u p e rv is o r , i t s  c o rp o ra te  

s e a l  or a f a c s im ile  th e re o f  to  be h e reu n to  a f f ix e d ,  im p re sse d , 

im p rin ted  or o th e rw ise  rep ro d u ced  h e re o n , and a t t e s t e d  by th e  

manual or f a c s im ile  s ig n a tu r e  o f  i t s  County T re a s u re r ,  a l l  a s  

of th e  1 s t  day o f F eb ru a ry , 1978.

By:_____________________________________
County S u p e rv iso r

[SEAL]
ATTEST:

County T re a su re r
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[FORM OF TRUSTEE'S CERTIFICATE OF AUTHENTICATION]

(To be endo rsed  on b o th  Coupon and F u lly  R e g is te re d  Bonds)

CERTIFICATE OF AUTHENTICATION

T h is  Bond i s  one o f th e  Bonds o f  th e  s e r ie s  d es ig n a ted  

in  and is su e d  under th e  p r o v is io n s  o f  th e  w ith in  mentioned

I n d e n tu r e .

THE BANK OF NEW YORK, as T rustee

By ___________________________________
A u th o rized  O ffic e r

[FORK OF ASSIGNMENT]

(To be endorsed  on b o th  Coupon and F u lly  R e g is te re d  Bonds)

FOR VALUE RECEIVED

th e  u n d ers ig n ed  hereby  s e l l s ,  a s s ig n s  and t r a n s f e r s  unto

PLEASE INSERT SOCIAL SECURITY OR OTHER 
IDENTIFYING NUMBER OF ASSIGNEE

th e  w ith in  Bond of

BERKELEY COUNTY, SOUTH CAROLINA 

and does hereby  i r r e v o c a b ly  c o n s t i t u t e  and ap p o in t

A ttorney
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to  t r a n s f e r  th e  sa id  Bond on th e  books o f th e  w ith in  named

T ru s te e ,  w ith  f u l l  power o f  s u b s t i t u t i o n  in  th e  p re m ise s .

D ated :

In th e  p re se n c e  o f :
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WHEREAS, a l l  th in g s  n e c e s s a ry  to  make th e  Bonds, when au­

th e n t ic a te d  by T ru s te e  and is su e d  as in t h i s  In d e n tu re  p ro v id e d , 

th e  v a l id ,  b in d in g  and le g a l  o b l ig a t io n s  o f  th e  County a c c o rd ­

ing to  th e  im port th e r e o f ,  and to  c o n s t i t u t e  t h i s  In d e n tu re  a 

v a l id  assignm ent and p ledge of th e  am ounts p ledged  to  th e  pay ­

ment o f th e  p r in c ip a l  o f and premium, i f  an y , and i n t e r e s t  on 

the Bonds and a v a l id  assig n m en t o f  th e  r ig h t s  of th e  County 

under th e  Agreement have been done and perfo rm ed , and th e  c r e a ­

t i o n ,  e x e c u tio n  and d e l iv e r y  of t h i s  In d e n tu re , and th e  c r e a ­

t i o n ,  e x e c u tio n  and is su a n c e  o f th e  Bonds, s u b je c t  to  th e  term s 

h e re o f , have in  a l l  r e s p e c ts  been du ly  a u th o r iz e d ;

NOW, THEREFORE, THIS TRUST INDENTURE WITNESSETH:

That th e  County in  c o n s id e r a t io n  o f  th e  p rem ises  and th e  

accep tan ce  by T ru s te e  o f th e  t r u s t s  hereby  c re a te d  and fo r  o th e r  

good and v a lu a b le  c o n s id e r a t io n s ,  th e  r e c e ip t  o f  which i s  hereby  

acknow ledged, in  o rd e r  to  se c u re  th e  payment o f  th e  p r in c ip a l  

of and premium, i f  an y , and i n t e r e s t  on th e  Bonds a c co rd in g  to  

t h e i r  te n o r  and e f f e c t  and to  s e c u re  th e  perfo rm ance and o b s e r ­

vance by th e  County o f a l l  th e  co v en an ts  ex p re sse d  or im p lied  

h e re in  and in  th e  Bonds, does h ereb y  ir re v o c a b ly  p le d g e , t r a n s ­

f e r  and a s s ig n  u n to , The Bank o f New Y ork, New York, New York, 

as T ru s te e ,  and i t s  s u c c e s s o rs  as T ru s te e  under t h i s  In d e n tu re ,  

f o r e v e r ,  bu t as h e r e in a f t e r  p ro v id ed  s u b je c t  and s u b o rd in a te  to  

p ro v is io n s  o f  th e  Agreement (a s  h e r e in a f t e r  d e f in e d )  and s u b je c t  

to  th e  r ig h t s  and p r iv i l e g e s  re se rv e d  and r e f e r r e d  to  in A r t ic le
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V II of t h i s  I n d e n tu r e ,  f o r  th e  s e c u r in g  of th e  p e rfo rm a n c e  o f  

th e  o b l i g a t i o n s  o f  th e  C ounty  h e r e i n a f t e r  s e t  f o r t h :

A ll  r i g h t ,  t i t l e  and i n t e r e s t  o f th e  C ounty in  

and t o  th e  A greem ent i n c l u d i n g ,  w i th o u t  l i m i t a t i o n ,  

in  and to  th e  p ay m en ts  from  th e  L e sse e  a s  s e t  f o r t h  

in  S e c t io n  3 .0 1  o f  th e  A greem ent and in c lu d in g  th e  

p r e s e n t  and c o n t in u in g  r i g h t  to  make c la im  f o r ,  c o l ­

l e c t ,  r e c e iv e  and r e c e i p t  f o r  any sums o f  money p a y ­

a b le  by th e  L essee  o r  r e c e i v a b l e  by th e  C ounty under 

th e  A greem ent ( e x c e p t  A d m in is t r a t iv e  E x p en ses o f  th e  

C ounty p a y a b le  u n d e r  S e c t io n  5 .0 1  o f  th e  A greem ent 

and i t s  r i g h t  to  in d e m n ity  u n d e r S e c t io n s  7 .0 2  and 

8 .04  o f  th e  A g re e m e n t) , to  b r in g  a c t i o n s  and p ro c e e d ­

in g s  u n d e r th e  A greem ent o r  f o r  th e  e n fo rc e m e n t  t h e r e o f ,  

and to  do any and a l l  t h in g s  in  th e  name o f  th e  C ounty 

w hich th e  C ounty i s  o r may be o r  becom es e n t i t l e d  to  do 

u n d e r th e  A greem en t; p r o v id e d ,  h o w ev er, t h a t  th e  a s s i g n ­

ment made by t h i s  c l a u s e  s h a l l  n o t  im p a ir  o r  d im in is h  

any o b l i g a t i o n  o f  th e  C ounty u n d e r th e  p r o v i s i o n s  o f 

th e  A g re em en t.

TO HAVE AND TO HOLD ALL and s i n g u l a r  th e  f o r e g o in g ,  w h e th e r 

now owned o r h e r e a f t e r  a c q u i r e d ,  u n to  T r u s te e  and i t s  r e s p e c t iv e  

s u c c e s s o r s  and a s s ig n s  f o r e v e r .

IN TRUST NEVERTHELESS, upon th e  te rm s  and t r u s t s  h e r e in  

s e t  f o r t h  f o r  th e  e q u a l  and p r o p o r t i o n a t e  b e n e f i t  and s e c u r i t y
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o f  a l l  p r e s e n t  and f u tu re  h o ld e rs  o f th e  Bonds or o b l ig a t io n s  

th e re u n d e r  w ith o u t p re fe re n c e  of any Bond or o b l ig a t io n  t h e r e ­

under o v er any o th e r ,  and for enforcem ent o f  th e  payment o f  th e  

Bonds and i n t e r e s t  a p p e r ta in in g  th e r e to ,  in  acco rd an ce  w ith  i t s  

te rm s , and a l l  o th e r  sums payab le  hereunder or on th e  Bonds, 

and fo r th e  perfo rm ance and com pliance w ith  th e  o b l ig a t io n s ,  

co v e n a n ts  and c o n d i t io n s  o f  t h i s  In d e n tu re , as i f  a l l  th e  Bonds 

a t  any tim e o u ts ta n d in g  had been a u th e n t ic a te d ,  ex ecu ted  and 

d e l iv e r e d  s im u lta n e o u s ly  w ith  the  e x e c u tio n  and d e l iv e r y  o f 

t h i s  In d e n tu re ,  a l l  a s  h e re in  s e t  f o r th .

THIS TRUST INDENTURE FURTHER WITNESSETH, and i t  i s  e x ­

p r e s s ly  d e c la r e d ,  t h a t  a l l  Bonds issu ed  and secu red  h e reu n d e r 

a re  to  be is s u e d ,  a u th e n t ic a te d  and d e l iv e re d  and a l l  s a id  

p r o p e r ty ,  r i g h t s  and i n t e r e s t s ,  in c lu d in g , w ith o u t l i m i t a t i o n ,  

th e  am ounts hereby  a ss ig n e d  and p led g ed , a re  to  be d e a l t  w ith  

and d isp o se d  o f u n d e r, upon and s u b je c t  to  th e  te rm s , c o n d i­

t i o n s ,  s t i p u l a t i o n s ,  co v e n an ts , ag reem en ts, t r u s t s ,  u se s  and 

p u rp o ses as h e r e i n a f t e r  e x p re sse d , and th e  County has agreed  

and covenan ted  and does hereby  agree and co v en an t w ith  T ru s tee  

and w ith  th e  r e s p e c t iv e  h o ld e rs  of the Bonds and coupons as

f o l lo w s :

ARTICLE I

DEFINITIONS

A ll words and p h ra se s  d e fin ed  in  A r t ic le  I o f th e  Agreement 

s h a l l  have th e  same meaning in  t h i s  In d e n tu re . In a d d i t io n ,  th e
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f o l lo w in g  words and p h r a s e s  s h a l l  have th e  f o l lo w in g  m ean ings 

u n le s s  th e  c o n te x t  c l e a r l y  o th e r w is e  r e q u i r e s :

" A d m in is t r a t iv e  E x p e n se s” s h a l l  hav e  th e  m eaning g iv e n  in 

th e  A g reem en t.

" A g reem en t" s h a l l  mean th e  L ease  A greem ent d a te d  a s  o f  

F e b ru a ry  1, 1978 b e tw een  th e  C ounty  and th e  L e s se e  c o v e r in g  the  

P r o j e c t  t o  w hich th e  Bonds r e l a t e ,  as o r i g i n a l l y  e x e c u te d  and 

as i t  may t h e r e a f t e r  be amended and su p p le m e n te d  in  a c c o rd a n c e  

w ith  th e  p r o v i s io n s  t h e r e o f  and h e r e o f .

" Bond" or " B onds" s h a l l  mean th e  C o u n ty 's  I n d u s t r i a l  D ev el­

opm ent Revenue B onds, 1978 S e r i e s  A (D a v o l, I n c .  -  I n t e r n a t i o n a l  

Paper Company P r o j e c t ) ,  d a te d  F e b ru a ry  1 ,  1978 in  th e  i n i t i a l  

p r i n c i p a l  am ount o f $ 1 ,0 0 0 ,0 0 0 .

" Bond Fund" s h a l l  mean th e  fu n d  c r e a t e d  u n d e r S e c t io n  5 .0 2

o f th e  I n d e n tu r e .

"Code" s h a l l  mean th e  I n t e r n a l  Revenue Code o f  1 9 5 4 , a s

am ended .

" Company" s h a l l  mean I n t e r n a t i o n a l  P a p e r Company, a New 

York c o r p o r a t io n ,  o r any c o r p o r a t io n  w hich i s  th e  s u r v i v i n g ,  

r e s u l t i n g  o r  t r a n s f e r e e  c o r p o r a t i o n  in  any  m e rg e r ,  c o n s o l id a ­

t i o n ,  s a l e  o r o th e r  t r a n s f e r  p e r m i t t e d  u n d e r  th e  G u a ra n ty .

"C o u n ty " s h a l l  mean B e rk e le y  C o u n ty , S o u th  C a r o l in a .

"E v en t o f  D e f a u l t " s h a l l  have  th e  m ean ing  g iv e n  in  S e c tio n

9 .0 1  h e r e o f .

"G u a ra n ty " s h a l l  mean t h a t  c e r t a i n  G u a ra n ty  A greem ent by 

and b e tw ee n  th e  Company and th e  T r u s t e e ,  d a te d  a s  o f  F e b ru a ry  1 ,
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1978, by which th e  Company g u a ra n te e s  to  th e  T ru s te e  th e  f u l l  

and prom pt paym ent, when d u e , of th e  p r in c ip a l  of and premium, 

i f  an y , and i n t e r e s t  on th e  Bonds.

" In d e n tu re " s h a l l  mean t h i s  In d e n tu re  as o r i g i n a l l y  execu 

ted  and a s  i t  may h e r e a f t e r  be amended and supplem ented  in  a c ­

cordance w ith  th e  p ro v is io n s  h e re o f .

" O pinion o f  C o u n se l" s h a l l  mean an o p in io n  in  w ri t in g  

signed  by le g a l  c o u n s e l ,  who may be an em ployee o f  o r o f  coun­

s e l  to  th e  L e sse e , s a t i s f a c t o r y  to  T ru s te e .

" O u ts ta n d in g " , when used w ith  r e f e re n c e  to  Bonds, s h a l l  

mean, at any d a te  as o f  which th e  amount o f  o u ts ta n d in g  3onds 

is  to  be d e te rm in e d , th e  a g g re g a te  o f a l l  Bonds a u th o r iz e d ,  is  

sued , a u th e n t ic a te d  and d e l iv e re d  under t h i s  In d e n tu re ,  ex cep t

(a) Bonds c a n c e lle d  by T ru s te e , or d e l iv ­

e re d  t o  T ru s te e  fo r  c a n c e l l a t io n  p u rs u a n t to  t h i s  

I n d e n tu r e ;

(b) Bonds deemed to  have been p a id  as p ro ­

vided  in  A r t ic le  V III  h e r e o f ;  and

(c) Bonds in  l i e u  o f  which o th e rs  have been 

a u th e n t ic a te d  under S e c tio n  2 .07  h e re o f ;

p ro v id e d , how ever, t h a t  in  d e te rm in in g  w hether th e  h o ld e rs  o f 

the  r e q u i s i t e  p r in c ip a l  amount o f th e  O u ts ta n d in g  Bonds have 

g iven  any r e q u e s t ,  demand, a u th o r iz a t io n ,  d i r e c t i o n ,  n o t ic e ,  

consen t or w aiver h e re u n d e r , Bonds owned by th e  Company, th e  

L essee , the  County or any o th e r  o b l ig o r  upon th e  Bonds, or any
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p erso n  c o n t r o l l i n g ,  c o n t ro l le d  by , or under common c o n tro l  w ith 

th e  Company, th e  L essee , the County or such o th e r o b lig o r  s h a l l  

be d is r e g a rd e d  and deemed n o t to  be O u ts ta n d in g .

" Paying A gent" s h a l l  mean T ru s te e , in  i t s  c a p a c ity  a s  a 

paying  ag en t fo r  th e  Bonds, and any bank or t r u s t  company d e s ­

ig n a te d  p u rsu a n t to  t h i s  In d e n tu re  to  se rv e  in  a d d i t io n  to  Trus 

te e  as a pay ing  ag en t fo r  th e  Bonds, and any s u c c e s s o rs  d e s ig ­

n a ted  p u rsu a n t to  t h i s  In d e n tu re .

" P r in c ip a l  o f f i c e  o f th e  T ru s te e " o r " p r in c ip a l  c o rp o ra te  

t r u s t  o f f i c e  of the  T ru s te e " s h a l l  mean th e  p r in c ip a l  c o rp o ra te  

t r u s t  o f f i c e  of th e  T ru s te e  lo c a te d  in  New York, New Y ork, or 

a t  such  o th e r  lo c a t io n  as th e  T ru s tee  may from tim e to  tim e 

d e s ig n a te  by w r i t te n  n o t ic e  to  th e  County, th e  L essee and th e  

Company.

" P ro je c t  A c q u is it io n  Fund" s h a l l  mean th e  fund c re a te d

under S e c tio n  5 .06  h e re o f .

" S ta t e " s h a l l  mean th e  S ta te  o f South C a ro lin a .

" T ru s te e " s h a l l  mean The Bank of New York, New York, New 

York, a New York c o rp o ra t io n ,  u n t i l  a su c c e s so r  s h a l l  have 

q u a l i f i e d  under t h i s  In d e n tu re , and, t h e r e a f t e r ,  "T ru s te e " 

s h a l l  mean such s u c c e s s o r .

ARTICLE I I

THE BONDS

SECTION 2 .0 1 . A u tho rized  Amount of Bonds. No Bonds may 

be is su e d  under th e  p ro v is io n s  o f t h i s  In d e n tu re  ex c ep t in  a c ­

cordance w ith  t h i s  A r t ic le  I I .
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SECTION 2 .0 2 .  I s s u a n c e  o f  B onds. T h e re  i s  h e re b y  a u th o r ­

ized  to  be is s u e d  u n d e r  and s e c u re d  by t h i s  I n d e n tu r e  th e  Bonds 

d e s ig n a te d  " B e rk e le y  C o u n ty , S o u th  C a r o l in a  I n d u s t r i a l  D ev e lo p ­

ment Revenue Bonds, 1978 S e r i e s  A (D a v o l, I n c .  -  I n t e r n a t i o n a l  

Paper Company P r o j e c t ) ' '  in  t h e  a g g re g a te  p r i n c i p a l  am ount o f  

One M il l io n  D o l la r s  ( $ 1 ,0 0 0 ,0 0 0 )  fo r  th e  p u rp o s e  o f  p r o v id in g  

funds to  pay th e  C o st o f  th e  P r o j e c t  ( a s  d e f in e d  in  th e  A g ree ­

m en t) . The Bonds s h a l l  be  d a te d  F e b ru a ry  1 , 1978 , s h a l l  m a tu re  

and become p a y a b le ,  s u b j e c t  to  p r i o r  r e d e m p tio n , a s  h e r e in  p r o ­

v id e d , on th e  f i r s t  d ay  o f  F e b ru a ry  2008 , and s h a l l  b e a r  i n t e r ­

e s t  as p ro v id e d  h e r e in  u n t i l  t h e i r  m a t u r i t y  a t  th e  r a t e  o f

p e rc e n t  (__%) p e r  annum p a y a b le  s e m i- a n n u a l ly  on th e  f i r s t  d ay s

of A ugust and F e b ru a ry  in  e ach  y e a r  u n t i l  t h e  p r i n c i p a l  t h e r e o f  

i s  p a id  o r d u ly  p r o v id e d  f o r .  Each coupon Bond s h a l l  b e a r  i n ­

t e r e s t  from  i t s  d a t e .  Each f u l l y - r e g i s t e r e d  Bond w i th o u t  c o u ­

pons s h a l l  b e a r  i n t e r e s t  from  th e  1 s t  day o f A ugust o r  F e b ru a ry  

n ex t p re c e d in g  th e  d a t e  on w h ich  i t  i s  a u t h e n t i c a t e d ,  u n le s s  

a u th e n t i c a te d  p r io r  to  F e b ru a ry  1 , 1 9 7 8 , in  w hich e v e n t  i t  

s h a l l  b e a r  i n t e r e s t  from  F e b ru a ry  1 , 1978 , and u n le s s  a u th e n ­

t i c a t e d  upon an i n t e r e s t  paym en t d a t e ,  in  w hich c a s e  i t  s h a l l  

bear i n t e r e s t  from  su c h  i n t e r e s t  paym ent d a t e ;  p r o v id e d ,  how­

e v e r ,  t h a t  i f  a t  th e  tim e  o f  a u t h e n t i c a t i o n  o f  any f u l l y -  

r e g i s t e r e d  Bond w i th o u t  c o u p o n s  i n t e r e s t  i s  in  d e f a u l t ,  such  

Bond s h a l l  b e a r  i n t e r e s t  from  th e  d a te  to  w hich i n t e r e s t  h a s

been p a id .
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3o th  th e  p r in c ip a l  o f and the  i n t e r e s t  on the  Bonds s h a l l  

be p ay a b le  in  any c o in  or cu rre n c y  of th e  U nited S ta te s  of 

America which on th e  r e s p e c t iv e  d a te s  of payment th e re o f  i s  

l e g a l  te n d e r  fo r  th e  paym ent of p u b lic  and p r iv a te  d e b ts .  The 

p r in c ip a l  of coupon Bonds (u n le s s  r e g is te r e d  o th e r th an  to  

b e a re r )  and th e  i n t e r e s t  on a l l  coupon Bonds s h a l l  be p ay ab le  

a t  th e  p r in c ip a l  o f f i c e  of th e  T ru s tee  and any co -p ay in g  a g e n t 

a p p o in te d  p u rsu a n t to  t h i s  In d e n tu re . The p r in c ip a l  o f a l l  

r e g i s t e r e d  Bonds w ith o u t coupons and a l l  coupon Bonds r e g i s ­

te r e d  as to  p r in c ip a l  a lo n e , e x c e p tin g  such Bonds r e g i s t e r e d  

to  b e a r e r ,  s h a l l  be p ay ab le  a t  the  p r in c ip a l  o f f i c e  o f  th e  

T ru s te e ,  and payment of th e  i n t e r e s t  on each r e g is t e r e d  Bond 

w ith o u t coupons s h a l l  be made by the T ru s tee  on each i n t e r e s t  

payment d a te  to  th e  p erso n  app earin g  on th e  r e g i s t r a t i o n  

books of th e  T ru s te e  h e r e in a f t e r  p rov ided  fo r a s  th e  r e g i s t e r e d  

owner th e r e o f ,  by check or d r a f t  m ailed to  such r e g i s t e r e d  

owner a t  h is  a d d re ss  as i t  ap p ears on such r e g i s t r a t i o n  books. 

Payment o f th e  p r in c ip a l  of a l l  Bonds s h a l l  be made upon th e  

p r e s e n ta t io n  and su r re n d e r  of such Bonds as th e  same s h a l l  be­

come due and p a y a b le . Payment of th e  i n t e r e s t  on th e  coupon 

Bonds s h a l l  be made upon th e  p r e s e n ta t io n  and s u rre n d e r  of th e  

coupons r e p re s e n t in g  such i n t e r e s t  as th e  same r e s p e c t iv e ly  be­

come due and p a y a b le .

SECTION 2 .0 3 . E x ec u tio n ; L im ited O b lig a t io n . The 3onds 

s h a l l  be ex ecu ted  on b e h a lf  of the  County w ith the  manual or
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f a c s i m i l e  s i g n a t u r e  o f i t s  C ounty  S u p e rv is o r  a t t e s t e d  by th e  

m anual o r  f a c s i m i l e  s i g n a t u r e  o f i t s  C ounty  T r e a s u r e r ,  p r o v id e d  

h o w e v e r, t h a t  th e  Bonds s h a l l  b e a r  a t  l e a s t  one m anual s i g n a ­

tu r e  and s h a l l  hav e  im p re sse d  or p r i n t e d  th e r e o n  th e  C ounty 

s e a l  o r a f a c s i m i l e  o f  su ch  s e a l .  The coupons a t t a c h e d  to  th e  

Bonds s h a l l  b e a r  th e  f a c s i m i l e  s i g n a t u r e  o f  th e  C ounty  S u p e r­

v i s o r .  A ll  a u th o r i z e d  f a c s i m i l e  s i g n a tu r e s  s h a l l  hav e  th e  same 

f o r c e  and e f f e c t  a s  i f  m a n u a lly  s i g n e d .  In  c a s e  any o f f i c i a l  

o f  th e  C ounty  w hose s i g n a t u r e  or a f a c s i m i l e  o f  whose s i g n a t u r e  

s h a l l  a p p e a r  on th e  Bonds o r  co u p o n s s h a l l  c e a s e  t o  be su c h  

o f f i c i a l  b e f o r e  th e  d e l i v e r y  of su c h  B onds, such s i g n a tu r e  or

su ch  f a c s i m i l e  s h a l l  n e v e r t h e l e s s  b e  v a l i d  and s u f f i c i e n t  fo r

a l l  p u r p o s e s ,  th e  same a s  i f  su c h  o f f i c i a l  had rem a in ed  in  o f ­

f i c e  u n t i l  d e l i v e r y .

The B onds, t o g e th e r  w ith  i n t e r e s t  t h e r e o n ,  a re  n o t  g e n e r a l  

o b l i g a t i o n s  o f  th e  C ounty b u t  a r e  l i m i t e d  o b l i g a t i o n s  p a y a b le  

s o l e l y  from  th e  re v e n u e s  and r e c e i p t s  d e r iv e d  by th e  C ounty  u n ­

d e r  th e  A g reem en t, e x c e p t  to  th e  e x t e n t  p a id  o u t  o f  moneys a t ­

t r i b u t a b l e  t o  th e  p ro c e e d s  d e r iv e d  from th e  s a l e  o f  th e  B onds, 

or to  i n t e r e s t  and r e a l i z e d  p r o f i t  from  th e  te m p o ra ry  i n v e s t ­

m ent o f  su ch  p r o c e e d s ,  or to  am ounts r e c e iv e d  from  th e  Company 

p u r s u a n t  to  th e  G u a ra n ty , and s h a l l  b e  a v a l i d  c la im  o f  th e  

r e s p e c t iv e  h o l d e r s  t h e r e o f  o n ly  a g a i n s t  th e  Bond Fund and o th e r  

moneys h e ld  by T r u s te e  u n d e r t h i s  I n d e n tu r e  and th e  r e v e n u e s  

and r e c e i p t s  d e r iv e d  by th e  C ounty u n d e r th e  A g reem en t. The 

C ounty s h a l l  n o t  be o b l ig a t e d  t o  pay  th e  p r i n c i p a l  o f th e  Bonds
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or th e  i n t e r e s t  th e re o n  or o th e r  c o s t s  in c id e n t  th e r e to  e x c ep t 

as h e re in  p ro v id e d . N e ith e r  th e  f a i t h  and c r e d i t  o f th e  County 

or th e  S ta t e ,  nor th e  ta x in g  power of th e  C ounty, the  S ta t e ,  or 

any p o l i t i c a l  s u b d iv is io n  of e i t h e r  th e r e o f  i s  p ledged to  th e  

payment o f th e  p r in c ip a l  o f  th e  Bonds or th e  i n t e r e s t  th e re o n  

or o th e r  c o s ts  in c id e n t  th e r e to .  The Bonds and th e  coupons a t ­

tached  th e r e to  s h a l l  n o t c o n s t i t u t e  an in d e b te d n e ss  of th e  

County, th e  S ta te ,  o r any p o l i t i c a l  s u b d iv is io n  o f e i th e r  t h e r e ­

of w ith in  th e  meaning o f  any c o n s t i t u t i o n a l  o r s t a tu to r y  p r o v i ­

s io n s  w h a tso ev e r.

SECTION 2 .0 4 . A u th e n t ic a t io n . No Bond and no coupon 

a p p e r ta in in g  to  any coupon 3ond s h a l l  be v a l id  o r o b l ig a to r y  

fo r any purpose o r e n t i t l e d  to  any s e c u r i ty  o r  b e n e f i t  under 

t h i s  In d e n tu re  u n le s s  and u n t i l  a c e r t i f i c a t e  o f a u th e n t ic a t io n  

on such Bond s u b s t a n t i a l l y  in  th e  form h e re in b e fo re  s e t  f o r th  

s h a l l  have been d u ly  ex ecu ted  by T ru s te e , and such ex ecu ted  c e r ­

t i f i c a t e  o f T ru s tee  upon any such Bond s h a l l  be c o n c lu s iv e  e v i ­

dence t h a t  such Bond has been a u th e n t ic a te d  and d e l iv e re d  under 

t h i s  In d e n tu re . T r u s te e 's  c e r t i f i c a t e  of a u th e n t ic a t io n  on any 

Bond s h a l l  be deemed to  have been ex ecu ted  by i t  i f  s ig n e d  by 

an a u th o r iz e d  o f f i c e r  of T ru s te e , bu t i t  s h a l l  no t be n e c e ssa ry  

t h a t  th e  same o f f i c e r  s ig n  th e  c e r t i f i c a t e  o f  a u th e n t i c a t io n  on 

a l l  Bonds is su e d  h e re u n d e r . B efore a u th e n t ic a t in g  or d e l iv e r in g  

any Bonds, T ru s tee  s h a l l  d e tach  and c a n c e l a l l  m atured coupons

36



n o t th e n  in  d e f a u l t ,  i f  a n y , p e r t a i n i n g  t h e r e t o ,  and such  c a n ­

c e l l e d  co u p o n s s h a l l  be c rem ated  o r  o th e r w is e  d e s t r o y e d  by T ru s ­

te e  in  a c c o rd a n c e  w ith  S e c t io n  2 .0 8 .

SECTION 2 .0 5 .  Form o f  B onds. The Bonds s h a l l  be s u b s ta n ­

t i a l l y  in  th e  form s h e re in a b o v e  s e t  f o r t h ,  w ith  su c h  a p p r o p r i a t e  

v a r i a t i o n s ,  o m is s io n s  and i n s e r t i o n s  a s  a r e  p e r m i t te d  o r  r e ­

q u i r e d  by t h i s  I n d e n tu r e ,  and may have e n d o rs e d  th e r e o n  su ch  

le g e n d s  o r  t e x t  a s  may be n e c e s s a r y  o r a p p r o p r i a t e  to  conform  

to  any a p p l i c a b l e  r u l e s  and r e g u l a t i o n s  o f  any g o v e rn m e n ta l a u ­

t h o r i t y  o r  any  u sa g e  o r  r e q u ir e m e n t  o f  law  w ith  r e s p e c t  t h e r e t o .

The Bonds may, a t  th e  o p t io n  o f  th e  i n i t i a l  p u r c h a s e r  o r  

p u r c h a s e r s  t h e r e o f ,  be i s s u e d  a s  coupon  B onds, a s  f u l l y  r e g i s ­

t e r e d  B onds, o r any c o m b in a tio n  t h e r e o f .  F u l ly  r e g i s t e r e d  Bonds 

s h a l l  be i s s u e d  in  th e  d e n o m in a tio n  o f  $ 5 ,0 0 0  o r in  i n t e g r a l  

m u l t i p l e s  t h e r e o f  a s  may be n e c e s s a r y  t o  in c lu d e  a l l  p r i n c i p a l  

m a tu r in g  w ith  r e s p e c t  to  th e  Bonds on F e b ru a ry  1 , 2008 , t h a t  i s  

n o t r e p r e s e n te d  by coupon Bonds and i s  s p e c i f i e d  by su ch  p u r ­

c h a s e r  o r  p u r c h a s e r s .  The coupon Bonds s h a l l  be num bered from  

one (1 ) c o n s e c u t iv e ly  upw ards in  o rd e r  o f m a t u r i t y .  The f u l l y  

r e g i s t e r e d  Bonds s h a l l  l ik e w is e  be num bered from  one (1) con ­

s e c u t i v e l y  u p w a rd s , p re c e d e d  by th e  p r e f i x  " B -" , in o r d e r  o f  

i s s u a n c e  a c c o rd in g  to  th e  r e c o r d s  o f  th e  T r u s te e .  Upon th e  i s ­

s u a n c e  o f  any f u l l y  r e g i s t e r e d  B onds, th e  s e r i a l  number o r num­

b e r s  c o v e r in g  a coupon Bond o r Bonds o f  th e  same i n t e r e s t  r a t e  

and m a t u r i t y ,  and o f an a g g re g a te  p r i n c i p a l  am ount e q u a l  t o  su ch
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f u l l y  r e g i s t e r e d  Bonds, s h a l l  be r e s e r v e d .  The s e r i a l  number 

o r num bers so r e s e rv e d  may be e n d o rs e d  on su c h  f u l l y  r e g i s t e r e d  

Bonds i s s u e d ,  which may a l s o  b e a r  su c h  e n d o rse m e n t o r le g e n d  

c o n v e n ie n t  to  th e  T ru s te e  as may be r e q u i r e d  to  con fo rm  to  usage 

or law  w ith  r e s p e c t  t h e r e t o .

SECTION 2 .0 6 .  D e liv e ry  o f  B o n d s. Upon th e  e x e c u t io n  and 

d e l i v e r y  o f t h i s  I n d e n tu r e ,  th e  C ounty  s h a l l  e x e c u te  and d e l i v e r  

th e  Bonds to  T r u s te e  and T ru s te e  s h a l l  a u t h e n t i c a t e  th e  Bonds 

as p ro v id e d  in  S e c tio n  2 .0 4  h e r e o f .

The Bonds so  a u th e n t i c a t e d  s h a l l  be d e l i v e r e d  by T ru s te e  up 

on o r i g i n a l  i s s u e  upon th e  f i l i n g  w ith  T r u s te e  o f  th e  f o l lo w in g :

(1) C op ies  o f  th e  r e s o l u t i o n s  and o r d in a n c e s  

d u ly  a d o p te d  by th e  C oun ty , and c e r t i f i e d  by i t s  

County T r e a s u r e r ,  a u th o r i z in g  th e  i s s u a n c e  o f th e  

Bonds and th e  e x e c u t io n  and d e l i v e r y  of t h i s  In d e n ­

t u r e  and th e  A greem ent.

(2) O r ig in a l  e x e c u te d  c o u n t e r p a r t s  o f  th e  

A greem ent and th e  G u a ra n ty .

(3) An in s t r u m e n t ,  s ig n e d  by a d u ly  a u th ­

o r iz e d  o f f i c e r  o f th e  L e s s e e , e v id e n c in g  th e  

L e s s e e 's  a p p ro v a l  o f  th e  i s s u a n c e  and s a l e  o f

th e  B onds.

(4) A r e q u e s t  and a u t h o r i z a t i o n  to  th e  

T ru s te e  on b e h a l f  o f  th e  C o u n ty , s ig n e d  by or on 

b e h a l f  o f  B e rk e ley  C o u n ty , t o  a u t h e n t i c a t e  and
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d e l iv e r  th e  Bonds to  th e  p u rc h a s e rs  th e r e in  id e n ­

t i f i e d  upon payment to  th e  T ru s te e ,  bu t fo r  th e  

ac co u n t o f  th e  County, of a sum s p e c if ie d  in  such 

r e q u e s t  and a u th o r i z a t i o n .  The p ro ceed s o f such 

paym ent to  th e  T ru s te e  s h a l l  be d e p o s ite d  in  th e  

Bond Fund and th e  P ro je c t  A c q u is it io n  Fund p u r­

su an t to  A r t i c le  V h e r e o f .

SECTION 2 .0 7 . M u ti la te d , D estroyed  or Lost Bonds; Ex­

change, T ra n s fe r  and O w nership of th e  Bonds. In th e  ev en t any 

Bond secu red  h ereb y  s h a l l  become m u ti la te d  o r be d e s tro y e d  or 

l o s t ,  th e  County s h a l l  cau se  to  be e x e c u te d , and th e  T ru s tee  

s h a l l  a u th e n t i c a te  and d e l i v e r ,  a new Bond o f  l i k e  d a te  and 

te n o r  in  exchange and s u b s t i t u t i o n  fo r  and upon th e  c a n c e l la ­

t io n  of such m u ti la te d  Bond and i t s  i n t e r e s t  coupons, i f  any , 

or in  l i e u  o f and in  s u b s t i t u t i o n  fo r  such Bond and i t s  coupons, 

i f  an y , d e s tro y e d  o r l o s t  upon th e  h o ld e r 's  pay ing  th e  re a so n ­

a b le  expenses and c h a rg e s  o f th e  County and the  T ru s te e  in  con­

n e c tio n  th e re w ith  an d , in  th e  case  of a Bond d e s tro y e d  or l o s t ,  

h is  f i l i n g  w ith th e  T ru s te e  ev id en ce  s a t i s f a c t o r y  to  i t  and to  

th e  County th a t  such Bond or coupons, i f  any , were d e s tro y e d  or 

l o s t ,  and o f h i s  o w nersh ip  t h e r e o f ,  and fu rn is h in g  the County 

and th e  T ru s te e  indem nity  s a t i s f a c t o r y  to  them .

Coupon Bonds, upon s u r re n d e r  th e r e o f  a t  th e  p r in c ip a l  o f ­

f i c e  o f  th e  T ru s te e  w ith  a l l  unm atured coupons and a l l  matured 

coupons in  d e f a u l t ,  i f  an y , a p p e r ta in in g  t h e r e t o ,  may, a t  the
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o p t io n  o f  th e  h o ld e r  o r  r e g i s t e r e d  ow ner t h e r e o f ,  be ex ch a n g ed  

fo r  an  e q u a l  a g g r e g a te  p r i n c i p a l  am ount o f  r e g i s t e r e d  Bonds 

w i th o u t  co u p o n s o f  th e  same s e r i e s  and m a t u r i t y ,  o f  any  denom­

i n a t i o n  o r  d e n o m in a t io n s  a u th o r i z e d  by t h i s  I n d e n t u r e ,  b e a r in g  

i n t e r e s t  a t  th e  sam e r a t e ,  a n d , w i th  th e  e x c e p t io n  o f  th e  d i f ­

f e r e n c e s  b e tw een  th e  fo rm  o f  coupon  Bonds and th e  form  o f  r e g ­

i s t e r e d  Bonds w ith o u t  co u p o n s w h ich  a r e  s e t  f o r t h  in  th e  p ream ­

b le  o f  t h i s  I n d e n t u r e ,  i n  th e  same fo rm  a s  th e  coupon  Bonds 

s u r r e n d e r e d  f o r  e x c h a n g e . I f  su ch  coupon  Bonds s h a l l  be r e g i s ­

t e r e d  a s  t o  p r i n c i p a l  a lo n e  ( u n l e s s  r e g i s t e r e d  to  b e a r e r ) ,  th e y  

s h a l l  be  a cco m p an ied  by an a s s ig n m e n t  d u ly  e x e c u te d  by th e  r e g ­

i s t e r e d  ow ner o r  h i s  a t t o r n e y  o r l e g a l  r e p r e s e n t a t i v e  i n  su ch  

form  as s h a l l  be s a t i s f a c t o r y  to  t h e  T r u s t e e .

R e g is te r e d  Bonds w i th o u t  c o u p o n s , upon s u r r e n d e r  t h e r e o f  

a t  th e  p r i n c i p a l  o f f i c e  o f  t h e  T r u s t e e ,  t o g e t h e r  w ith  an a s s i g n  

m ent d u ly  e x e c u te d  by th e  r e g i s t e r e d  ow ner o r  h i s  a t t o r n e y  o r  

l e g a l  r e p r e s e n t a t i v e  in  su c h  form  a s  s h a l l  be s a t i s f a c t o r y  t o  

th e  T r u s t e e ,  may, a t  th e  o p t io n  o f  th e  r e g i s t e r e d  ow ner t h e r e o f  

be ex ch a n g ed  fo r  an  e q u a l  a g g r e g a t e  p r i n c i p a l  am ount o f  coupon  

Bonds o f  th e  same s e r i e s  and m a t u r i t y ,  b e a r in g  i n t e r e s t  a t  th e  

same r a t e  and h a v in g  a t t a c h e d  t h e r e t o  co u p o n s r e p r e s e n t i n g  a l l  

u n p a id  i n t e r e s t  due o r to  becom e due t h e r e o n ,  or o f  r e g i s t e r e d  

Bonds w i th o u t  c o u p o n s  o f  th e  same s e r i e s  and  m a t u r i t y ,  o f  any  

d e n o m in a t io n  o r  d e n o m in a t io n s  a u t h o r i z e d  by t h i s  I n d e n t u r e ,  and 

b e a r in g  i n t e r e s t  a t  th e  same r a t e ,  and in  e i t h e r  c a s e ,  w ith  th e
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e x c e p tio n  o f  th e  d i f f e r e n c e s  between th e  form of coupon 3onds 

and th e  form o f  r e g i s t e r e d  Bonds w ith o u t coupons which a re  s e t  

f o r th  in  th e  pream ble o f  t h i s  In d e n tu re , in th e  same form as 

th e  r e g i s t e r e d  Bonds w ith o u t coupons su rre n d e re d  fo r  exchange.

The County s h a l l  make p ro v is io n  fo r  th e  exchange of Bonds 

a t  th e  p r in c ip a l  o f f ic e  o f  th e  T ru s te e .

T i t l e  to  any coupon Bond, u n le s s  such Bond i s  r e g is t e r e d  

(o th e r  than  to  b e a re r)  in th e  manner h e r e in a f te r  p ro v id e d , and 

t i t l e  to  any i n t e r e s t  coupon, s h a l l  p a ss  by d e l iv e r y  in  the  

same manner as a n e g o t ia b le  in s tru m e n t p ay ab le  to  b e a r e r .  The 

T ru s te e  i s  h e reb y  ap p o in ted  as Bond R e g is tr a r  and as such s h a l l  

keep books fo r  th e  r e g i s t r a t i o n  and fo r  th e  t r a n s f e r  o f  Bonds 

as p ro v id ed  in  t h i s  In d e n tu re . At th e  o p tio n  o f  th e  b e a re r  , 

any coupon Bond may be r e g is t e r e d  as to  p r in c ip a l  a lo n e  on such 

books upon p r e s e n ta t io n  th e r e o f  to  th e  Bond R e g is tr a r  which 

s h a l l  make n o ta t io n  of such r e g i s t r a t i o n  th e re o n . Any such 

Bond r e g i s t e r e d  a s  to  p r in c ip a l  a lo n e  may t h e r e a f t e r  be t r a n s ­

f e r r e d  on ly  upon an assignm ent du ly  execu ted  by th e  r e g i s t e r e d  

owner or h i s  a t to rn e y  o r le g a l  r e p r e s e n ta t iv e  in  such form as 

s h a l l  be s a t i s f a c t o r y  to  th e  Bond R e g is t r a r ,  such t r a n s f e r  to  

be made on such books and endorsed  on th e  Bond by th e  Bond Reg­

i s t r a r .  Such t r a n s f e r  may be to  b e a re r  and th e re b y  t r a n s f e r -  

a b i l i t y  by d e l iv e ry  s h a l l  be r e s to r e d ,  s u b je c t ,  how ever, to  sue 

c e s s iv e  r e g i s t r a t i o n s  and t r a n s f e r s  as  b e fo r e .  The p r in c ip a l  

of any coupon Bond r e g i s t e r e d  as  to  p r in c ip a l  a lo n e  and th e
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p r i n c i p a l  o f  any r e g i s t e r e d  Bond w i th o u t  coupons s h a l l  be p a y ­

a b le  o n ly  t o  o r  upon th e  o r d e r  o f th e  r e g i s t e r e d  owner o r h i s  

l e g a l  r e p r e s e n t a t i v e ,  b u t th e  coupons a p p e r t a in in g  t o  any co u ­

pon Bond r e g i s t e r e d  a s  to  p r i n c i p a l  a lo n e  s h a l l  rem a in  p a y a b le  

to  b e a r e r  n o tw i th s ta n d in g  su ch  r e g i s t r a t i o n .

Any r e g i s t e r e d  Bond w ith o u t  coupons may be t r a n s f e r r e d  

o n ly  upon th e  books k e p t f o r  th e  r e g i s t r a t i o n  and t r a n s f e r  o f 

Bonds upon s u r r e n d e r  t h e r e o f  t o  th e  Bond R e g i s t r a r  t o g e t h e r  

w ith  an a s s ig n m e n t d u ly  e x e c u te d  by th e  r e g i s t e r e d  owner o r  h i s  

a t t o r n e y  o r  l e g a l  r e p r e s e n t a t i v e  in  such  form  a s  s h a l l  be s a t ­

i s f a c t o r y  to  th e  Bond R e g i s t r a r .  Upon any such  t r a n s f e r  th e  

County s h a l l  e x e c u te  and th e  T r u s te e  s h a l l  a u t h e n t i c a t e  and d e ­

l i v e r  in  e x ch a n g e  f o r  such  Bond a new r e g i s t e r e d  Bond o r  Bonds 

w ith o u t  c o u p o n s , r e g i s t e r e d  in  th e  name o f  th e  t r a n s f e r e e ,  o f 

any d e n o m in a tio n  o r  d e n o m in a tio n s  a u th o r iz e d  by t h i s  In d e n tu r e  

o r ,  a t th e  o p t io n  o f  th e  t r a n s f e r e e ,  coupon Bonds w ith  coupons 

a t ta c h e d  r e p r e s e n t i n g  a l l  u n p a id  i n t e r e s t  due o r t o  become due 

th e r e o n ,  in an a g g re g a te  p r i n c i p a l  amount e q u a l  to  th e  p r i n c i p a l  

amount o f such  r e g i s t e r e d  Bond w i th o u t  c o u p o n s , of th e  same 

s e r i e s  and m a t u r i t y  and b e a r in g  i n t e r e s t  a t  th e  same r a t e .

In  a l l  c a s e s  in  w hich Bonds s h a l l  be ex ch an g ed  o r  r e g i s ­

te r e d  Bonds w ith o u t  coupons s h a l l  be t r a n s f e r r e d  h e r e u n d e r ,  th e  

C ounty s h a l l  e x e c u te  and th e  T r u s te e  s h a l l  a u t h e n t i c a t e  and d e ­

l i v e r  a t  th e  e a r l i e s t  p r a c t i c a b l e  tim e  Bonds in  a c c o rd a n c e  w ith  

th e  p r o v i s io n s  o f  t h i s  I n d e n tu r e .  A l l  Bonds and coupons s u r ­

re n d e re d  in  any su ch  exchange  o r  t r a n s f e r  s h a l l  f o r t h w i th  be
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c a n c e lle d  by the  T ru s tee  u n le s s  th e  County s h a l l  d i r e c t  th e  

T ru s te e  in  w r i t in g  to  hold such Bonds and coupons in  sa fe k e e p ­

in g , fo r  d e l iv e r y  in exchange fo r r e g is te r e d  Bonds in  acco rd an ce  

w ith  th e  p ro v is io n s  o f  t h i s  S e c tio n . The County or th e  T ru s tee  

may make a ch a rg e  fo r  ev e ry  such exchange or t r a n s f e r  o f  Bonds 

s u f f i c i e n t  to  re im burse  i t  fo r  any tax or o th e r  governm ental 

charge re q u ire d  to  be p a id  w ith  r e s p e c t  to  such exchange o r 

t r a n s f e r ,  and such charge  s h a l l  be paid  b e fo re  any such new 

Bond s h a l l  be d e l iv e r e d .  N e ith e r th e  County nor th e  T ru s tee  

s h a l l  be re q u ire d  to  make any such exchange o r t r a n s f e r  of 

Bonds d u rin g  th e  f i f t e e n  (15) days im m ediately  p re c e d in g  an 

i n t e r e s t  payment d a te  on th e  Bonds o r ,  in th e  ca se  o f any p ro ­

posed redem ption  o f Bonds, du ring  the  f i f t e e n  (15) days immed­

i a t e l y  p re c e d in g  the  s e le c t io n  of Bonds fo r  such redem ption  or 

a f t e r  such Bonds or any p o r t io n  th e re o f  have been s e le c te d  fo r  

red em p tio n .

As to  any coupon 3ond r e g is te r e d  (o th e r  than  to  b e a re r )  as 

to  p r in c ip a l  a lo n e  or any r e g is te r e d  Bond w ithou t coupons, th e  

perso n  in  whose name th e  same s h a l l  be r e g is te r e d  s h a l l  be 

deemed and reg a rd e d  as  th e  a b s o lu te  owner th e re o f  fo r  a l l  p u r ­

p o se s , and payment o f  o r on accoun t o f th e  p r in c ip a l  of any

such Bond (and th e  i n t e r e s t  th e re o n  in  th e  case  o f any r e g i s -
• »>

te re d  Bond w ith o u t coupons) s h a l l  be made only  to  or upon th e  

o rd e r of th e  r e g is te r e d  owner th e re o f  o r h is  le g a l  r e p r e s e n ta ­

t i v e .  A ll such  paym ents s h a l l  be v a l id  and e f f e c t u a l  to  s a t i s f y

43



and d is c h a rg e  th e  l i a b i l i t y  upon such Bond ( in c lu d in g  th e  in ­

t e r e s t  th e re o n  in  th e  ca se  of any r e g i s t e r e d  Bond w ith o u t cou­

pons) to  th e  e x te n t  o f  th e  sum or sums so p a id .  The County, the 

T ru s te e  and th e  Bond R e g is t r a r  may deem and t r e a t  th e  b e a re r  of 

any coupon Bond which s h a l l  n o t a t  th e  tim e be r e g i s t e r e d  (o th e r  

th an  to  b e a re r )  as to  p r in c ip a l  a lo n e , and th e  b e a re r  o f any 

coupon a p p e r ta in in g  to  any coupon Bond, as th e  a b s o lu te  owner 

of such Bond o r coupon, as th e  c a se  may b e , w hether such Bond 

or coupon s h a l l  be overdue or n o t ,  fo r  th e  pu rpose  o f re c e iv in g  

payment th e ro f  and fo r  a l l  o th e r  p u rp o se s  w h a tso ev er. N eith er 

th e  C ounty, th e  T ru s te e  nor th e  Bond R e g is t r a r  s h a l l  be a f fe c te d  

by any n o t ic e  to  th e  c o n t r a r y .

SECTION 2 .0 8 . D e s tru c tio n  o f B onds. Whenever any o u t­

s ta n d in g  Bond or any coupon a p p e r ta in in g  to  any coupon Bond 

s h a l l  be d e l iv e r e d  to  T ru s te e  fo r  c a n c e l l a t io n  p u rsu a n t to  t h i s  

In d e n tu r e ,  upon paym ent o f  th e  p r in c ip a l  amount or i n t e r e s t  

r e p re s e n te d  th e re b y ,  or fo r  rep la cem en t o f a m u ti la te d  Bond p u r­

su a n t to  S e c tio n  2 .07  or i f  a m atured  coupon s h a l l  be detached  

p r io r  to  a u th e n t i c a t io n  o f  th e  3onds p u rsu a n t to  S e c tio n  2.04 

or 2 .0 7 , such Bond and coupon s h a l l  be p rom ptly  c a n c e lle d  and 

crem ated  or o th e rw ise  d e s tro y e d  by T ru s te e  and c o u n te rp a r ts  of 

a c e r t i f i c a t e  o f d e s t r u c t io n  e v id e n c in g  such c rem atio n  o r o th e r  

d e s t r u c t io n  s h a l l  be fu rn is h e d  by T ru s te e  to  th e  County and the

L e s s e e .
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SECTION 2 .0 9 . Temporary Bones. U n til  d e f i n i t i v e  Bonds

are read y  fo r  d e l iv e r y ,  th e re  may be e x e c u te d , and upon r e q u e s t  

of th e  C ounty, th e  T ru s te e  s h a l l  a u th e n t i c a t e  and d e l i v e r ,  in 

l ie u  of d e f i n i t i v e  Bonds and s u b je c t  to  th e  same l im i t a t i o n s  

and c o n d i t io n s ,  tem porary  p r i n t e d ,  e n g ra v e d , l i th o g ra p h e d  o r 

ty p e w r i t te n  Bonds, in th e  form of e i t h e r  coupon Bonds in  th e  

denom ination  of $5,000 w ith  or w ith o u t p r iv i l e g e  o f  r e g i s t r a ­

t io n  as to  p r in c ip a l  a lo n e , or f u l l y - r e g i s t e r e d  Bonds w ith o u t 

coupons in  d enom inations of $5,000 or any m u lt ip le  th e r e o f ,  or 

b o th , a s  th e  County by r e s o lu t io n  may p ro v id e , s u b s t a n t i a l l y  of 

the te n o r  h ere in ab o v e  s e t  f o r t h  and w ith  such a p p ro p r ia te  om is­

s io n s ,  i n s e r t i o n s  and v a r ia t io n s  as may be r e q u i r e d .

U n til  d e f i n i t i v e  Bonds a re  re a d y  fo r  d e l iv e r y ,  any tempo­

ra ry  Bond may, i f  so p ro v id ed  by th e  County by r e s o lu t io n ,  be 

exchanged a t  th e  p r in c ip a l  o f f i c e  o f  th e  T ru s te e ,  w ith o u t ch a rg e  

to  th e  h o ld e r  t h e r e o f ,  fo r  an eq u a l a g g re g a te  p r in c ip a l  amount 

of tem porary  coupon Bonds o r o f tem porary  r e g i s t e r e d  Bonds w ith ­

out coupons, or b o th , o f  l i k e  te n o r ,  o f th e  same m a tu r i ty  and 

b e a rin g  i n t e r e s t  a t  th e  same r a t e .

I f  tem porary  Bonds s h a l l  be i s s u e d ,  th e  County s h a l l  cause 

th e  d e f i n i t i v e  Bonds to  be p rep a red  and to  be execu ted  and d e ­

l iv e r e d  to  th e  T ru s te e , and th e  T ru s te e ,  upon p r e s e n ta t io n  to  

i t  a t  i t s  p r in c ip a l  o f f i c e  o f  any tem p o ra ry  Bond accom panied by 

a l l  unpaid  coupons, i f  an y , s h a l l  c a n c e l th e  same and a u t h e n t i ­

c a te  and d e l iv e r  in  exchange th e r e f o r  a t  th e  p r in c ip a l  o f f i c e
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of th e  T r u s t e e ,  w i th o u t  c h a rg e  to  th e  h o ld e r  t h e r e o f ,  a d e f i n i ­

t i v e  Bond o r  Bonds o f  an e q u a l  a g g r e g a te  p r i n c i p a l  a m o u n t, o f 

th e  same m a t u r i t y  and b e a r in g  i n t e r e s t  a t  th e  same r a t e  a s  th e  

te m p o ra ry  Bond s u r r e n d e r e d .  Upon any su ch  e x ch an g e  a l l  co u p o n s 

a p p e r t a i n i n g  t o  d e f i n i t i v e  coupon  Bonds and r e p r e s e n t i n g  i n ­

t e r e s t  t h e r e t o f o r e  p a id  s h a l l  be d e ta c h e d  and c a n c e l le d  by th e  

T r u s t e e .  U n t i l  so  ex ch an g ed  th e  te m p o ra ry  Bonds s h a l l  i n  a l l  

r e s p e c t s  be  e n t i t l e d  t o  th e  same b e n e f i t  and s e c u r i t y  o f  t h i s  

I n d e n tu r e  a s  th e  d e f i n i t i v e  Bonds to  be i s s u e d  and a u t h e n t i c a t e d  

h e r e u n d e r .  I n t e r e s t  on te m p o ra ry  coupon B onds, when due and 

p a y a b le ,  i f  th e  d e f i n i t i v e  Bonds s h a l l  n o t  be re a d y  f o r  e x c h a n g e , 

s h a l l  be p a id  on p r e s e n t a t i o n  o f  such  te m p o ra ry  coupon Bonds 

and n o t a t i o n  of su ch  paym ent s h a l l  be e n d o rs e d  th e r e o n ,  or such  

i n t e r e s t  s h a l l  be p a id  upon th e  s u r r e n d e r  o f  th e  a p p r o p r i a t e  

co upons i f  coupons r e p r e s e n t i n g  su c h  i n t e r e s t  s h a l l  be a t t a c h e d  

t o  su c h  te m p o ra ry  B onds.

ARTICLE I I I

REDEMPTION OF BONDS BEFORE MATURITY

SECTION 3 .0 1 .  R edem ption  D a te s  and P r i c e s . The Bonds a re  

s u b j e c t  t o  r e d e m p tio n  p r i o r  t o  m a t u r i t y  in  th e  e v e n t  o f  th e  e x ­

e r c i s e  by th e  L e s se e  o f  one o f  i t s  o p t io n s  to  p u rc h a s e  th e  P r o j ­

e c t  u n d e r  P a ra g ra p h s  ( b ) ,  ( c ) ,  ( d ) ,  (e )  o r ( f )  o f  S e c t io n  9 .0 1  

o f  th e  A greem ent in  w hich e v e n t  th e  Bonds s h a l l  be re d e e m a b le  

a t  any t im e .  Upon th e  e x e r c i s e  by th e  Company o f  any such  op ­

t i o n  i t  s h a l l  r e q u i r e  th e  T r u s te e  to  c a u s e  n o t i c e  o f  r e d e m p tio n
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to  be g iv e n  in  c o n fo rm ity  w ith  S e c t io n  3 .0 3  o f  t h i s  In d e n tu re  

f ix in g  a d a te  fo r  re d e m p tio n  in  c o n fo rm ity  w ith  S e c t io n  9 .0 2  o f 

th e  Agreem ent and th e  Bonds s h a l l  be re d e e m a b le  on su c h  redem p­

t io n  d a te  a t  th e  p r i n c i p a l  am ount t h e r e o f  p lu s  a c c ru e d  i n t e r e s t  

to  th e  d a te  o f  re d e m p tio n .

The Bonds a re  a l s o  s u b j e c t  t o  re d e m p tio n  by th e  C ounty 

p r i o r  to  m a tu r i ty  on any d a te  on o r  a f t e r  F e b ru a ry  1 , 1988 , in  

whole o r in  p a r t  ( l e s s  th a n  a l l  o f  such  Bonds to  be s e l e c t e d  by 

l o t  in  such  manner a s  T r u s te e  may d e te r m in e ) ,  and s h a l l  be so 

redeem ed by th e  County in th e  e v e n t  and to  th e  e x t e n t  th e  Com­

pany s h a l l  e x e r c i s e  i t s  o p t io n  to  p re p a y  i t s  o b l i g a t i o n s  under 

S e c tio n  9 .0 1 (a )  o f  th e  A greem en t o r  to  p re p a y  r e n t  u n d e r S e c tio n  

7 .04  o f th e  A greem ent, a t  th e  r e d e m p tio n  p r i c e s  ( e x p re s s e d  as 

p e rc e n ta g e s  o f  p r i n c i p a l  am o u n t) s e t  f o r t h  in  th e  f o l lo w in g  

t a b l e  p lu s  a c c ru e d  i n t e r e s t  t o  th e  d a te  f ix e d  f o r  re d e m p tio n :

R edem ption P e r io d  R edem ption
(D ates I n c l u s i v e )  P r ic e

F eb ru a ry  1 , 1988 to  J a n u a r y  3 1 , 1 9 8 9 ...................  103 %
F eb ru a ry  1 , 1989 to  J a n u a r y  3 1 , 1 9 9 0 ...................  102 1 /2
F eb ru a ry  1 , 1990 to  J a n u a r y  3 1 , 1 9 9 1 .................... 102
F eb ru a ry  1 , 1991 to  J a n u a r y  3 1 , 1 9 9 2 ...................  101 1 /2
F eb ru ary  1 , 1992 to  J a n u a r y  31 , 1 9 9 3 .................... 101
F eb ru ary  1 , 1993 to  J a n u a r y  3 1 , 1 9 9 4 .................... 100 1 /2
F eb ru a ry  1 , 1994 and t h e r e a f t e r ................................  100

The Bonds a re  a l s o  s u b j e c t  to  re d e m p tio n  p u r s u a n t  to  th e  

te rm s o f  th e  s in k in g  fund p r o v id e d  in  S e c t io n  3 .0 2  h e r e o f ,  on 

F e b ru a ry  1 , 1994 and on each  F e b ru a ry  1 t h e r e a f t e r  to  and i n ­

c lu d in g  F eb ru a ry  1 , 2007, a t  100 p e r c e n t  o f  th e  p r i n c i p a l  

amount p lu s  a cc ru e d  i n t e r e s t  to  th e  d a te  f ix e d  f o r  r e d e m p tio n .
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SECTION 3 .0 2 .  S in k in g  F und . As and fo r  a s in k in g  fund 

fo r  th e  p u rp o s e  o f  th e  re d e m p tio n  and paym ent o f  th e  Bonds, th e  

C ounty  s h a l l  d e p o s i t  i n  th e  Bond Fund , o u t o f re v e n u e s  and r e ­

c e i p t s  d e r iv e d  u n d e r th e  A g reem en t, p r i o r  to  F e b ru a ry  1 , 1994 , 

and p r i o r  t o  e a c h  F e b ru a ry  1 t h e r e a f t e r  t o  and in c lu d in g  F e b ru ­

a ry  1 , 2 0 0 7 , a sum w hich , t o g e t h e r  w ith  o th e r  moneys a v a i l a b l e  

t h e r e f o r  i n  th e  Bond F u n d , i s  s u f f i c i e n t  to  redeem  on such

F e b ru a ry 1 ( a f t e r c r e d i t  as p ro v id e d  b e low ) th e fo l lo w in g  r e -

s p e c t  iv e p r i n c i p a l am ounts o f  su c h  B onds:

F e b ru a ry  1 
o f  th e  Y ear

Pr i n c i p a l  
Amount

F e b ru a ry  1 
o f th e  Year

Pr inc  i p a l  
Amount

1994 $10 ,000
1 5 ,0 0 0
1 5 ,0 0 0
1 5 ,0 0 0
1 5 ,0 0 0
1 5 ,0 0 0
1 5 ,0 0 0

$795 ,000

2001 ................... . . .  $15 ,000
1 Q9S 2002 ................... 15 ,000
1 996 2003 ................... 15 ,000
1997 2004 ................... . . .  15 ,000
1 99R . . . 2005 ................... 15 ,000
1999 2006 ................. . 15 ,000
2nnn . . . 2007 ................... 15 ,000

The re m a in in g p r i n c i p a l  am ount o f th e  Bonds i s

s c h e d u le d  to  m a tu re  on F e b ru a ry  1 , 2008 .

On o r  b e f o r e  J a n u a ry  1 o f  e ac h  y e a r  in  which any s in k in g

fu n d  paym ent is  r e q u i r e d  to  be m ade, T r u s te e  s h a l l  s e l e c t  fo r  

re d e m p tio n  (by l o t  in  su c h  m anner a s  T ru s te e  may d e te rm in e )  from  

a l l  Bonds O u ts ta n d in g  a p r i n c i p a l  am ount o f Bonds e q u a l t o  th e  

a g g re g a te  p r i n c i p a l  am ount o f  Bonds red eem ab le  w ith  th e  r e q u i r e d  

s in k in g  fu n d  p a y m e n t, l e s s  an a g g re g a te  p r i n c i p a l  amount t h e r e o f  

e q u a l  to  any  am ount t h e r e t o f o r e  d e l i v e r e d  or c r e d i t e d  p u r s u a n t  

to  th e  p r o v i s io n s  o f th e  n e x t  s u c c e e d in g  p a ra g ra p h , and s h a l l  

c a l l  su ch  Bonds f o r  re d e m p tio n  on th e  e n su in g  F e b ru a ry  1 from  

th e  s in k in g  fund in  th e  m anner p r o v id e d  h e r e i n .
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At th e  o p t io n  o f  t h e  L e s s e e ,  t o  be e x e r c i s e d  on o r  b e f o r e  

th e  f o r t y - f i f t h  day n e x t  p r e c e d in g  any  s in k in g  fund  re d e m p tio n  

d a t e ,  th e  L e s s e e ,  on b e h a l f  o f  t h e  C o u n ty , may (a )  d e l i v e r  to  

T r u s t e e  f o r  c a n c e l l a t i o n  B o n d s, up to  th e  a g g r e g a te  p r i n c i p a l  

am ount o f  Bonds r e q u i r e d  t o  b e  red eem ed  on su c h  d a te  f o r  s i n k ­

in g  fund  p u r p o s e s ,  w ith  a l l  u n m a tu re d  co u p o n s a t t a c h e d  o r (b) 

r e c e i v e  a c r e d i t  in  r e s p e c t  o f  th e  s in k in g  fu n d  re d e m p tio n  o b ­

l i g a t i o n  h e re u n d e r  f o r  any Bonds w hich  p r i o r  t o  s a i d  f o r t y - f i f t h  

day  have b e en  redeem ed  ( o th e r w i s e  th a n  th ro u g h  th e  o p e r a t i o n  o f  

th e  s in k in g  fu n d ) o r p u r c h a s e d  and c a n c e l l e d  by T r u s t e e  and n o t  

t h e r e t o f o r e  a p p l i e d  a s  a c r e d i t  a g a i n s t  any  s in k in g  fu n d  red em p ­

t i o n  o b l i g a t i o n ,  p r o v id e d  t h a t  t h e r e  be d e l i v e r e d  t o  T r u s t e e ,  

on o r b e f o r e  th e  f o r t y - f i f t h  day  n e x t  p r e c e d in g  th e  s in k in g  

fu n d  re d e m p tio n  d a t e ,  a c e r t i f i c a t e  o f  th e  L e s s e e ,  s ig n e d  by a 

d u ly  a u th o r i z e d  o f f i c e r  o f  t h e  L e s s e e ,  i n d i c a t i n g  th e  e x t e n t ,  

i f  a n y , t o  w hich  th e  p r o v i s i o n s  o f  c l a u s e s  ( a )  and (b ) o f  t h i s  

p a ra g r a p h  a r e  t o  be a v a i l e d  o f  w ith  r e s p e c t  t o  su c h  s in k in g  

fund  o b l i g a t i o n .  Each Bond so  d e l i v e r e d  o r  p r e v i o u s l y  redeem ed 

s h a l l  be c r e d i t e d  b y  T r u s t e e  a t  100 p e r c e n t  o f  th e  p r i n c i p a l  

am ount t h e r e o f  on th e  o b l i g a t i o n  o f  th e  C o u n ty  on su c h  s in k in g  

fund re d e m p tio n  d a t e ,  and th e  p r i n c i p a l  am ount o f  su c h  Bonds t o  

be redeem ed  by o p e r a t i o n  o f th e  s in k in g  fu n d  s h a l l  be  a c c o r d ­

in g ly  r e d u c e d .

SECTION 3 .0 3 .  N o t ic e  o f  R e d e m p tio n . N o t l e s s  th a n  30 nor 

more th a n  60 d a y s  b e f o r e  th e  r e d e m p tio n  d a t e  o f any Bonds th e
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T r u s t e e  s h a l l  c a u s e  a n o t i c e  o f  any su c h  r e d e m p tio n ,  e i t h e r  in  

w hole o r in  p a r t ,  s ig n e d  on b e h a l f  o f  th e  C ounty  (a )  to  be p u b ­

l i s h e d  once in  a d a i l y  n ew sp ap er o f  g e n e r a l  c i r c u l a t i o n  o r  a 

f i n a n c i a l  j o u r n a l  o f  g e n e r a l  c i r c u l a t i o n  among d e a l e r s  i n  m u n i­

c i p a l  s e c u r i t i e s ,  in  th e  B orough  o f  M a n h a tta n , C i ty  and S t a te  

o f  New York and (b )  to  be m a i le d ,  p o s ta g e  p r e p a i d ,  to  a l l  r e g ­

i s t e r e d  ow ners o f  Bonds t o  be  redeem ed  in  w hole  o r  in  p a r t  a t  

t h e i r  a d d r e s s e s  a s  th e y  a p p e a r  on th e  r e g i s t r a t i o n  books h e r e i n  

p ro v id e d  f o r  and to  th e  h o l d e r s  o f  coupon  bonds t o  be redeem ed 

who f i l e d  t h e i r  nam es and a d d r e s s e s  w ith  th e  T r u s te e  in  a c c o rd a n c e  

w ith  S e c t io n  4 .0 6  h e r e o f ,  b u t  f a i l u r e  so  t o  m a il  any su c h  n o t i c e  

o r any d e f e c t  t h e r e i n  s h a l l  n o t  a f f e c t  th e  v a l i d i t y  o f  th e  p r o ­

c e e d in g s  f o r  su c h  r e d e m p tio n ;  p r o v id e d ,  e x c e p t  f o r  th e  m a n d a to ry  

s i n k i n g  fu n d  re d e m p tio n  p r o v id e d  f o r  in  S e c t io n  3 .0 2  h e r e o f ,  

th e  T r u s te e  s h a l l  n o t  b e  r e q u i r e d  to  p u b l i s h  th e  re d e m p tio n  

n o t i c e  u n le s s  i t  s h a l l  have b een  d i r e c t e d  to  p u b l i s h  su c h  n o t i c e  

by th e  C ounty a t  l e a s t  f o r t y - f i v e  (45 ) d a y s  p r i o r  t o  su c h  r e ­

d e m p tio n  d a t e .  Each such  n o t i c e  s h a l l  s e t  f o r t h  th e  d a t e  f i x e d  

f o r  r e d e m p tio n ,  th e  r e d e m p tio n  p r i c e  ( p lu s  a c c ru e d  i n t e r e s t )  t o  

be p a id  a n d , i f  l e s s  th a n  a l l  o f  th e  Bonds th e n  o u t s t a n d in g  

s h a l l  be c a l l e d  f o r  r e d e m p t io n ,  th e  d i s t i n c t i v e  num bers and l e t ­

t e r s ,  i f  a n y , o f  su c h  Bonds t o  be redeem ed  a n d , in  th e  c a s e  o f  

r e g i s t e r e d  Bonds w i th o u t  c o u p o n s  t o  be redeem ed  in  p a r t  o n l y ,  

th e  p o r t i o n  o f th e  p r i n c i p a l  am ount t h e r e o f  t o  be re d e e m e d . In  

c a s e  any  r e g i s t e r e d  Bond w i th o u t  c o u p o n s  i s  to  be redeem ed  in  

p a r t  o n l y ,  th e  n o t i c e  o f  r e d e m p tio n  w hich  r e l a t e s  t o  s u c h  Bond
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s h a l l  s t a t e  a ls o  th a t  on or a f t e r  th e  redem ption  d a te ,  upon s u r ­

ren d er o f such Bond, a new r e g i s t e r e d  Bond w ith o u t coupons in 

p r in c ip a l  amount eq u a l to  th e  unredeemed p o r t io n  o f such Bond 

w il l  be is s u e d .

I f ,  because of th e  tem porary  or perm anent su sp en sio n  o f th e  

p u b l ic a t io n  or g e n e ra l c i r c u l a t i o n  o f any newspaper or f in a n c ia l  

jo u rn a l or fo r  any o th e r  re a s o n , i t  i s  im p o ss ib le  or im p ra c t i ­

c a l  to  p u b lis h  such n o t ic e  o f c a l l  fo r  redem ption  in  th e  manner 

h e re in  p ro v id e d , then  such p u b l ic a t io n  in  l i e u  th e re o f  as s h a l l  

be d e te rm in ed  by T ru s te e  s h a l l  c o n s t i t u t e  a s u f f i c i e n t  p u b l ic a ­

t io n  o f n o t ic e .

I f  a t  th e  tim e o f g iv in g  of n o t ic e  o f an o p tio n a l  redemp­

t io n  th e  County s h a l l  n o t have d e p o s ite d  w ith  th e  T ru s te e  moneys 

s u f f i c i e n t  to  redeem a l l  the  Bonds c a l le d  fo r  red em p tio n , such 

n o tic e  s h a l l  s t a t e  t h a t  i t  i s  c o n d itio n e d  upon th e  d e p o s i t  of 

th e  redem ption  moneys w ith  th e  T ru s te e  p r io r  to  th e  redem ption  

d a te ,  and such n o tic e  s h a l l  be o f  no e f f e c t  u n le s s  such moneys 

a re  so d e p o s i te d .

The e f f e c t  o f th e  redem ption  on th e  d a te  so d e s ig n a te d  fo r 

red em p tio n , n o tic e  hav ing  been g iv e n  in  th e  manner and under the 

c o n d it io n s  h ere in ab o v e  p ro v id ed  and moneys fo r  payment o f  the  

redem ption  p r ic e  and accrued  i n t e r e s t  to  th e  redem ption  d a te  be­

ing h e ld  by the  T ru s te e  in  t r u s t  fo r  th e  h o ld e rs  o f  th e  Bonds 

or p o r t io n s  th e re o f  to  be redeem ed, a l l  as  p ro v id ed  in  t h i s  

In d e n tu re , the Bonds or p o r t io n s  o f  r e g is t e r e d  Bonds w ith o u t
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c o u p o n s  so  c a l l e d  fo r  re d e m p tio n  s h a l l  become and be due  and 

p a y a b le  a t  th e  re d e m p tio n  p r i c e  p ro v id e d  f o r  re d e m p tio n  o f  su ch  

3onds o r p o r t i o n s  o f  Bonds on such  d a t e ,  i n t e r e s t  on th e  Bonds 

o r p o r t i o n s  o f  Bonds so  c a l l e d  f o r  r e d e m p tio n  s h a l l  c e a s e  to  

a c c r u e ,  th e  co upons fo r  i n t e r e s t  on any coupon  Bonds so c a l l e d  

fo r  re d e m p tio n  p a y a b le  s u b s e q u e n t to  th e  r e d e m p tio n  d a te  s h a l l  

be v o i d ,  su ch  Bonds or p o r t io n s  o f  Bonds s h a l l  c e a s e  to  be e n ­

t i t l e d  t o  any b e n e f i t  o r  s e c u r i t y  u n d e r t h i s  I n d e n t u r e ,  and th e  

h o l d e r s  o r  r e g i s t e r e d  ow ners o f  such  Bonds o r  p o r t i o n s  o f  Bonds 

s h a l l  have no r i g h t s  in  r e s p e c t  t h e r e o f  e x c e p t  to  r e c e iv e  p a y ­

m ent o f  th e  re d e m p tio n  p r i c e  t n e r e o f  and a c c r u e d  i n t e r e s t  to  th e  

re d e m p tio n  d a t e  a n d ,  to  th e  e x t e n t  p ro v id e d  in  S e c t io n  3 .0 7  o f  

t h i s  A r t i c l e ,  to  r e c e iv e  Bonds f o r  any un red eem ed  p o r t i o n s  o f  

r e g i s t e r e d  bonds w ith o u t  c o u p o n s .

SECTION 3 .0 4 .  R edem ption P a y m en ts . P r i o r  t o  th e  d a te  

f ix e d  f o r  r e d e m p tio n ,  th e  C ounty s h a l l  c a u s e  t o  be d e p o s i te d  

w ith  T r u s t e e  fu n d s  s u f f i c i e n t  to  p a y , and on su c h  d a te  T r u s te e  

i s  h e re b y  a u th o r i z e d  and d i r e c t e d  to  a p p ly  su c h  fu n d s  t o  th e  

paym ent o f ,  th e  p r i n c i p a l  amount o f  th e  B onds t o  be redeem ed 

t o g e t h e r  w ith  a c c ru e d  i n t e r e s t  th e r e o n  to  t h e  d a t e  f ix e d  fo r  

re d e m p tio n  and any prem ium  r e q u i r e d  u n d er t h i s  I n d e n tu r e .  I f  

n o t i c e  s h a l l  h a v e  b e en  g iv e n  a s  p ro v id e d  in  S e c t io n  3 .0 3  h e r e ­

o f ,  t h e  Bonds r e f e r r e d  to  t h e r e i n  s h a l l ,  on t h e  a p p l i c a b l e  r e ­

d e m p tio n  d a t e ,  become due and p a y a b le  a t  t h e  r e d e m p tio n  p r i c e
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( i n c l u d i n g  p rem iu m , i f  a n y , and  a c c ru e d  i n t e r e s t  to  th e  redem p­

t i o n  d a t e )  s t a t e d  t h e r e i n ,  and i f  fu n d s  f o r  su c h  re d e m p tio n  

t h e r e o f  s h a l l  h a v e  b een  d e p o s i t e d  a s  p r o v id e d  in  t h i s  S e c t io n ,  

i n t e r e s t  on th e  Bonds so  to  be redeem ed  s h a l l  n o t  a c c ru e  a f t e r  

th e  d a te  f i x e d  f o r  r e d e m p tio n .

SECTION 3 .0 5 .  C a n c e l l a t i o n . Bonds w hich  have  been r e ­

d eem ed , th ro u g h  o p e r a t i o n  o f  th e  s in k in g  fu n d  o r o th e r w is e ,  

s h a l l  n o t be r e i s s u e d  b u t  s h a l l  be c a n c e l l e d  and c re m a te d  o r 

o th e r w is e  d e s t r o y e d  by T r u s te e  in  a c c o rd a n c e  w ith  S e c t io n  2 .08

h e r e o f .

SECTION 3 .0 6 .  U npaid  C o u p o n s. A l l  u n p a id  i n t e r e s t  c o u ­

p o n s  w h ich  a p p e r t a i n  t o  Bonds c a l l e d  f o r  r e d e m p tio n  and w hich 

s h a l l  h a v e  becom e p a y a b le  on o r  p r i o r  t o  th e  d a te  f i x e d  fo r  

r e d e m p tio n  s h a l l  c o n t in u e  t o  be  p a y a b le  to  t h e  b e a r e r s  upon th e  

p r e s e n t a t i o n  and s u r r e n d e r  o f  su c h  c o u p o n s . A l l  coupons f o r  

i n t e r e s t  m a tu r in g  s u b s e q u e n t  t o  su c h  d a te  s h a l l  be v o id .

SECTION 3 .0 7 .  P a r t i a l  R e d e m p tio n . In  c a s e  p a r t  b u t  n o t 

a l l  o f  an o u t s t a n d in g  r e g i s t e r e d  Bond w i th o u t  coupons s h a l l  be 

s e l e c t e d  f o r  r e d e m p tio n ,  th e  r e g i s t e r e d  ow ner t h e r e o f  o r h i s  

a t t o r n e y  or l e g a l  r e p r e s e n t a t i v e  s h a l l  p r e s e n t  and s u r r e n d e r  

su c h  Bond t o  th e  T r u s te e  f o r  p ay m en t o f  th e  p r i n c i p a l  am ount 

t h e r e o f  s o  c a l l e d  fo r  r e d e m p tio n ,  and th e  C ounty  s h a l l  e x e c u te  

and th e  T r u s t e e  s h a l l  a u t h e n t i c a t e  and  d e l i v e r  t o  o r upon th e
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o rd e r  o f  such  r e g i s t e r e d  owner or h is  a t to rn e y  or le g a l  r e p r e ­

s e n ta t iv e  w ithou t charge  t h e r e f o r ,  fo r  th e  unredeemed p o r t io n  

o f th e  p r in c ip a l  amount o f th e  r e g i s t e r e d  Bond w ith o u t coupons 

so s u r r e n d e re d ,  a r e g i s t e r e d  Bond w ith o u t coupons o f th e  same 

s e r i e s  and m a tu r i ty  and b e a rin g  i n t e r e s t  a t  th e  same r a t e .

SECTION 3 .0 8 . Funds in  T ru s t ;  Unclaim ed Funds. A ll moneys

which th e  T ru s tee  s h a l l  have w ithdraw n from th e  Bond Fund or 

s h a l l  have re c e iv e d  from any o th e r  so u rce  and s e t  a s id e ,  or d e ­

p o s i te d  w ith  any p ay ing  a g e n t ,  fo r th e  pu rpose  o f pay ing  any o f 

the  Bonds hereby  s e c u re d , e i t h e r  a t  th e  m a tu r i ty  th e re o f  or up­

on c a l l  fo r  red em p tio n , or fo r  th e  p u rp o se  o f  pay ing  any m atu r­

ing coupons a p p e r ta in in g  to  any o f th e  coupon Bonds hereby  

s e c u re d , s h a l l  be held  in  t r u s t  fo r  th e  r e s p e c t iv e  h o ld e rs  of 

such Bonds or coupons. But any moneys wnich s h a l l  be so s e t  

a s id e  or d e p o s ite d  by th e  T ru s te e  and which s h a l l  rem ain un­

cla im ed  by the  h o ld e rs  of such Bonds or coupons fo r  a p e r io d  o f 

s ix  (6) y e a rs  a f t e r  th e  d a te  on which such Bonds or coupons 

s h a l l  have become due and p ay ab le  s h a l l  upon r e q u e s t  in  w r i t in g  

be p a id  to  th e  Company and, t h e r e a f t e r ,  th e  h o ld e rs  o f  such 

Bonds or coupons s h a l l  look on ly  to  th e  Company fo r  th e  payment 

th e re o f  and then  o n ly  to  th e  e x te n t  o f  th e  amount so re c e iv e d  

w ith o u t any i n t e r e s t  th e re o n ,  and th e  C ounty, th e  T ru s te e  and 

th e  pay ing  a g e n ts  s h a l l  have no r e s p o n s i b i l i t y  w ith  r e s p e c t  to  

such moneys.
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ARTICLE IV

GENERAL COVENANTS

SECTION 4 .0 1 .  Paym ent o f  P r i n c i p a l /  P rem ium , i f  a n y , and 

I n t e r e s t . The County c o v e n a n ts  t h a t  i t  w i l l  p ro m p tly  p a y , 

s o l e l y  from  th e  re v e n u e s  and r e c e i p t s  d e r iv e d  u n d er th e  A g ree ­

m ent ( e x c e p t  to  th e  e x t e n t  p a id  o u t  o f  moneys from  th e  p ro c e e d s  

d e r iv e d  from  th e  s a l e  o f  th e  Bonds or i n t e r e s t  and r e a l i z e d  

p r o f i t  from  th e  te m p o ra ry  in v e s tm e n t  t h e r e o f  o r  am ounts r e c e iv e d  

from  th e  Company u n d e r  th e  G u a r a n ty ) ,  th e  p r i n c i p a l  o f and 

p rem ium , i f  a n y , and i n t e r e s t  on e v e r y  Bond i s s u e d  under 

t h i s  I n d e n tu r e  a t  th e  p l a c e ,  on th e  d a t e s  and in  th e  m anner 

p ro v id e d  h e r e i n  and in  s a i d  Bonds and in  th e  co u p o n s a p p e r t a in in g  

t h e r e t o  a c c o rd in g  to  th e  t r u e  i n t e n t  and m eaning  t h e r e o f .  N e i­

t h e r  th e  f a i t h  and c r e d i t  o f  th e  C ounty nor th e  S t a t e ,  nor th e  

ta x in g  pow er o f th e  C ounty  or th e  S t a t e ,  o r  any  p o l i t i c a l  s u b ­

d i v i s i o n  o f  e i t h e r  t h e r e o f ,  i s  p le d g e d  t o  th e  paym ent o f  th e  

p r i n c i p a l  o f  th e  Bonds o r th e  i n t e r e s t  th e r e o n  o r  th e  c o s t s  i n ­

c id e n t  t h e r e t o .

SECTION 4 .0 2 .  P e rfo rm a n ce  o f  C o v e n a n ts . The C ounty  c o v e ­

n a n ts  t h a t  i t  w i l l  f a i t h f u l l y  p e rfo rm  a t  a l l  t im e s  any and a l l  

c o v e n a n ts ,  u n d e r t a k in g s ,  s t i p u l a t i o n s  and p r o v i s i o n s  c o n ta in e d  

in  t h i s  I n d e n tu r e  and in  any and e v e r y  Bond; p ro v id e d  t h a t  th e  

l i a b i l i t y  o f  th e  C ounty u n d e r any  such  c o v e n a n t ,  u n d e r t a k in g ,  

s t i p u l a t i o n  o r p r o v i s io n  o r  any b re a c h  o r d e f a u l t  by th e  

s h a l l  be l i m i t e d  s o l e l y  t o  th e  r e v e n u e s  and r e c e i p t s  d e r iv e d  

u n d er th e  A g reem en t.
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SEC TIO N  4 . 0 3 .  I n s t r u m e n t s  o f  F u r t h e r  A s s u r a n c e ;  L i e n s

and E n cu m b ran c es . The C ounty  c o n v e n a n ts  t h a t  i t  w i l l  d o , e x e ­

c u te ,  ack now ledge  and d e l i v e r  o r c a u s e  t o  be  d o n e , e x e c u te d ,  ac 

know ledged and d e l i v e r e d ,  su c h  i n d e n t u r e s  s u p p le m e n ta l  h e r e to  

and su ch  f u r t h e r  a c t s ,  i n s t r u m e n t s  and t r a n s f e r s  as th e  T r u s te e  

may r e a s o n a b ly  r e q u i r e  f o r  th e  b e t t e r  p le d g in g  and a s s ig n in g  

un to  th e  T r u s te e  a l l  and s i n g u l a r  th e  r e n t a l  p ay m en ts  and any 

o th e r  incom e and o t h e r  m oneys p le d g e d  h e re b y  t o  th e  paym ent o f  

th e  p r i n c i p a l  o f  and i n t e r e s t  and prem ium , i f  a n y , on th e  Bonds 

The C ounty f u r t h e r  c o v e n a n ts  t h a t  i t  w i l l  n o t  c r e a t e  o r  s u f f e r  

to  be c r e a t e d  any l i e n ,  en cu m b ran ce  o r  c h a rg e  upon i t s  i n t e r e s t  

in  th e  r e n t a l  p ay m en ts  o r  any o th e r  incom e fro m  th e  A g reem en t, 

e x c e p t  P e r m it te d  E n c u m b ra n c e s , and t h a t ,  from  th e  P r o j e c t  Ac­

q u i s i t i o n  Fund o r  o th e r  a v a i l a b l e  m oneys d e r iv e d  from  th e  P r o j ­

e c t ,  i t  w i l l  p ay  o r  c a u s e  t o  be d i s c h a r g e d ,  or w i l l  make a d e ­

q u a te  p r o v i s i o n  to  s a t i s f y  and d i s c h a r g e ,  w i th in  s i x t y  (60) 

day s a f t e r  th e  same s h a l l  a c c r u e ,  a l l  l a w f u l  c la im s  and dem ands 

fo r  l a b o r ,  m a t e r i a l s ,  s u p p l i e s  o r  o th e r  i te m s  ( o th e r  th a n  P e r ­

m it te d  E n cu m b ran ces) w h ic h , i f  u n p a id ,  m ig h t by law  become a 

l i e n  upon th e  r e n t a l  p a y m e n ts  o r  o th e r  incom e from  th e  A g ree ­

m en t; p r o v id e d ,  h o w e v e r , t h a t  n o th in g  in  t h i s  S e c t io n  4 .0 3  

s h a l l  r e q u i r e  th e  C ounty  to  pay  o r c a u se  to  be d i s c h a r g e d ,  or 

make p r o v i s i o n  f o r ,  any su ch  l i e n ,  encum brance  o r c h a rg e  so  

long  a s  th e  v a l i d i t y  t h e r e o f  s h a l l  be c o n te s t e d  in  good f a i t h  

and by a p p r o p r i a t e  l e g a l  p r o c e e d in g s ;  p r o v id e d ,  f u r t h e r ,  t h a t  

n o th in g  in  t h i s  I n d e n tu r e  s h a l l  be c o n s t r u e d  a s  c r e a t i n g  fo r
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th e  b e n e f i t  o f  any h o ld e r  o f  any o f  th e  Bonds any l i e n ,  c h a r g e ,  

p l e d g e ,  m o rtg a g e  o r  s e c u r i t y  i n t e r e s t  w ith  r e s p e c t  t o  th e  

P r o j e c t .

SECTION 4 .0 4 .  R e c o rd a t io n  o f A g reem en t, I n d e n tu r e  and 

O th e r I n s t r u m e n t s . The C ounty  c o v e n a n ts  t h a t  i t  w i l l  c a u s e  th e  

A g re e m e n t, t h i s  I n d e n tu r e  and a l l  am endm ents and su p p le m e n ts  

t h e r e t o  and h e r e t o ,  a s  w e ll  a s  su c h  o th e r  s e c u r i t y  a g re e m e n ts ,  

su ch  f i n a n c in g  s t a t e m e n t s  and a l l  su p p le m e n ts  t h e r e t o  and o th e r  

in s t r u m e n ts  a s  may b e  r e q u i r e d  from tim e  to  tim e  to  be k e p t ,  to  

be r e c o r d e d  and f i l e d  in  su c h  m anner and in  such  p l a c e s  a s  may 

be r e q u i r e d  by law  in  o r d e r  f u l l y  t o  p r e s e r v e  and p r o t e c t  th e  

s e c u r i t y  o f  th e  h o l d e r s  o f  th e  Bonds and o f  th e  coupons a p p e r ­

t a i n i n g  t h e r e t o  and th e  r i g h t s  o f  T r u s te e  h e r e u n d e r ,  and to  p e r ­

f e c t  th e  s e c u r i t y  i n t e r e s t  c r e a t e d  by t h i s  I n d e n tu r e .

SECTION 4 .0 5 .  I n s p e c t i o n  o f  P r o j e c t  B ooks. The C ounty cov 

e n a n ts  and a g r e e s  t h a t  a l l  books and do cu m en ts  in  i t s  p o s s e s s io n  

r e l a t i n g  t o  th e  P r o j e c t  and th e  re v e n u e s  and r e c e i p t s  d e r iv e d  

p u r s u a n t  t o  th e  A greem ent s h a l l  a t  a l l  t im e s  be open to  i n s p e c ­

t i o n  by su ch  a c c o u n ta n t s  o r  o th e r  p e r s o n s  a s  T ru s te e  may from  

tim e  to  tim e  d e s i g n a t e .

SECTION 4 .0 6 .  L i s t  o f  B o n d h o ld e r s . To th e  e x t e n t  t h a t  

su c h  in f o r m a t io n  s h a l l  be made known to  th e  T r u s te e  u n d e r  th e  

te rm s  o f  t h i s  S e c t io n  4 .0 6 ,  i t  w i l l  keep on f i l e  a t  i t s  p r i n c i ­

p a l  o f f i c e  a l i s t  o f names and a d d r e s s e s  o f th e  l a s t  known 

h o l d e r s  o f  a l l  Bonds p a y a b le  to  b e a r e r  and b e l ie v e d  to  be h e ld

57



by each  o f such  known h o l d e r s .  The T r u s te e  s h a l l  be u n d e r no 

r e s p o n s i b i l i t y  w ith  r e g a rd  to  th e  a c c u ra c y  o f  s a id  l i s t .  Any 

b o n d h o ld e r  may r e q u e s t  t h a t  h i s  name and a d d r e s s  be p la c e d  on 

s a id  l i s t  by f i l i n g  a w r i t t e n  r e q u e s t  w ith  th e  C ounty or w ith  

th e  T r u s t e e ,  w hich  r e q u e s t  s h a l l  in c lu d e  a s ta te m e n t  o f  th e  

p r i n c i p a l  am ount o f  Bonds h e ld  by su ch  h o ld e r  and th e  num­

b e r s  o f  such  B onds. In  a d d i t i o n ,  th e  T r u s te e  s h a l l  m a in ta in  a 

l i s t  of th e  nam es and a d d r e s s e s  o f  a l l  ow ners o f  r e g i s t e r e d  

Bonds ( r e g i s t e r e d  o th e r  th a n  to  b e a r e r ) .  At r e a s o n a b le  t im e s  

and under r e a s o n a b le  r e g u l a t i o n s  e s t a b l i s h e d  by th e  T r u s t e e ,  

s a id  l i s t  may be  in s p e c te d  and c o p ie d  by th e  L essee  o r  th e  Com­

p any  o r by o w ners  (o r a d e s ig n a te d  r e p r e s e n t a t i v e  t h e r e o f )  of 

te n  p e r c e n t  o r m ore in  a g g r e g a te  p r i n c i p a l  am ount o f  Bonds th e n  

o u t s t a n d i n g ,  su c h  o w n e rsh ip  and th e  a u t h o r i t y  o f  any such  d e s ­

ig n a te d  r e p r e s e n t a t i v e  t o  be e v id e n c e d  t o  th e  s a t i s f a c t i o n  o f

th e  T r u s te e .

SECTION 4 .0 7 .  R ig h ts  Under A greem ent and G u a ra n ty . The 

A greem ent and th e  G u a ra n ty , d u ly  e x e c u te d  c o u n t e r p a r t s  o f  w hich 

hav e  been  f i l e d  w ith  th e  T r u s t e e ,  s e t  f o r t h  r e s p e c t i v e l y  ( i )  

th e  c o v e n a n ts  and o b l i g a t i o n s  o f  th e  C ounty  and th e  L e s s e e ,  

in c lu d in g  p r o v i s i o n s  t h a t  s u b s e q u e n t  to  th e  i s s u a n c e  o f Bonds 

and p r i o r  t o  t h e i r  paym ent in  f u l l  o r  p r o v i s io n  f o r  paym ent 

t h e r e o f  in  a c c o rd a n c e  w ith  th e  p r o v i s i o n s  t h e r e o f ,  th e  A g ree ­

m ent may n o t be  am ended , c h a n g e d , m o d if ie d ,  a l t e r e d  o r  t e r m i ­

n a te d  ( o th e r  th a n  as p ro v id e d  t h e r e i n )  e x c e p t  in  a c c o rd a n c e
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w ith  th e  p r o v i s i o n s  h e r e o f ,  and ( i i )  a d i r e c t  and u n c o n d i t io n a l  

g u a r a n te e  by th e  Company o f  th e  f u l l  and p rom p t paym ent o f  th e  

p r i n c i p a l  o f  and prem ium , i f  a n y , and i n t e r e s t  on th e  Bonds a s  

th e  same s h a l l  r e s p e c t i v e l y  become due and p a y a b le ,  and r e f e r ­

en ce  i s  h e re b y  made to  th e  same f o r  a d e t a i l e d  s ta te m e n t  o f  

s a id  c o v e n a n ts  and o b l i g a t i o n s  o f  th e  L essee  and th e  Company 

t h e r e u n d e r ;  and th e  C ounty  a g re e s  t h a t  th e  T r u s te e  in  i t s  own 

name o r in  th e  name o f  th e  C ounty may e n fo rc e  a l l  r i g h t s  o f  th e  

C ounty and a l l  o b l i g a t i o n s  o f  th e  L essee  u n d e r and p u r s u a n t  to  

th e  A greem ent (and a ck n o w le d g e s  th e  r i g h t  o f  th e  T r u s te e  to  

e n fo r c e  a l l  o b l i g a t i o n s  o f  th e  Company u n d e r th e  G u a r a n ty ) ,  fo r  

and on b e h a l f  o f th e  B o n d h o ld e rs , w h e th e r  o r  n o t  th e  C ounty is

in  d e f a u l t  h e re u n d e r .

SECTION 4 .0 8 .  D e s ig n a t io n  o f  A d d i t io n a l  P ay in g  A g e n ts .

The C ounty and th e  T r u s t e e ,  s u b j e c t  t o  th e  c o n s e n t  o f th e  L es­

s e e ,  may c au se  th e  n e c e s s a r y  a r ra n g e m e n ts  to  be made and to  be 

t h e r e a f t e r  c o n tin u e d  f o r  th e  d e s i g n a t i o n  o f  a d d i t i o n a l  p a y in g  

a g e n ts  and f o r  p ro v id in g  f o r  th e  paym ent o f  su ch  o f  th e  Bonds 

and coupons a p p e r t a in in g  t h e r e t o  a s  s h a l l  be p r e s e n te d  when due 

a t  th e  o f f i c e  o f  th e  T r u s t e e ,  or i t s  s u c c e s s o r  in  t r u s t  h e r e ­

u n d e r ,  or a t  th e  o f f i c e  o f  s a id  a d d i t i o n a l  p a y in g  a g e n t s .  A ll  

such  fu n d s  h e ld  by s a id  a d d i t i o n a l  p a y in g  a g e n t s  s h a l l  be h e ld  

by each  o f  them in t r u s t  and s h a l l  c o n s t i t u t e  a p a r t  o f  th e  

t r u s t  e s t a t e  and s h a l l  be  s u b j e c t  to  th e  s e c u r i t y  i n t e r e s t  c r e ­

a te d  t h e r e b y .
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ARTICLE V

REVENUES AND FUNDS

SECTION 5 .0 1 . Source o f Payment of Bonds. The Bonds a u th ­

e n t ic a te d  and d e l iv e r e d  h e reu n d e r a re  th e  o b l ig a t io n s  o f  th e  

County to  make paym ents h e reu n d e r in  r e s p e c t  o f th e  p r in c ip a l  

of and prem ium , i f  an y , and i n t e r e s t  on such Bonds. Such Bonds 

a re  no t g e n e ra l  o b l ig a t io n s  o f  th e  County b u t a re  l im ite d  o b l i ­

g a t io n s  p ay ab le  s o le ly  from rev en u es  and r e c e ip t s  d e riv e d  from 

th e  le a s in g  of th e  P ro je c t  and a s  a u th o r iz e d  by th e  Act and p ro ­

v ided  h e r e in .

The paym ents to  be made by th e  L essee under th e  Agreement 

(ex cep t fo r  paym ents to  th e  County under S e c tio n s  5.01 and 7 .02  

of th e  Agreem ent) a re  to  be p a id  d i r e c t l y  to  th e  T ru s te e  fo r  

the  ac co u n t o f th e  County and d e p o s ite d  in  th e  Bond Fund. Such 

paym ents s h a l l  be s u f f i c i e n t  in  amount to  p ro v id e  f o r ,  and a re  

p ledged  to  s e c u re ,  th e  payment o f  th e  p r in c ip a l  of and premium, 

i f  an y , and i n t e r e s t  on th e  Bonds.

SECTION 5 .0 2 . C re a tio n  o f Bond Fund. T here i s  hereby  c r e ­

a ted  by th e  County and o rd e re d  e s ta b l i s h e d  w ith  T ru s te e  a t r u s t  

fund to  be d e s ig n a te d  "B erke ley  County, South C a ro lin a  In d u s­

t r i a l  Development Revenue Bonds, 1978 S e r ie s  A (D avol, In c . -  

I n t e r n a t io n a l  Paper Company P ro je c t )  Bond Fund" ("Bond F und"), 

which s h a l l  be used to  pay th e  p r in c ip a l  of and premium, i f  any , 

and i n t e r e s t  on th e  Bonds.
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SECTION 5 .0 3 . Payments in to  3ond Fund. There s h a l l  be d e ­

p o s ite d  in  th e  Sond Fund p ro m p tly  a f t e r  th e  issu an ce  of th e  

Bonds a l l  accrued  i n t e r e s t ,  i f  an y , to  be p a id  by th e  p u rc h a s e rs  

of th e  Bonds. In a d d i t io n ,  th e re  s h a l l  be d e p o s ite d  in  th e  Bond 

Fund, as and when r e c e iv e d , (a) any amount in  th e  P ro je c t  A cqui­

s i t i o n  Fund d ir e c te d  to  be p a id  in to  th e  Bond Fund under S ec tio n  

5 .07  or S ec tio n  5 .08 h e r e o f ,  (b) a l l  o th e r  moneys rece iv ed  by 

T ru s te e  under and p u rsu a n t to  any of th e  p ro v is io n s  o f th e  

Agreement which a re  accom panied by d i r e c t io n s  th a t  such moneys 

a re  to  be p a id  in to  th e  Bond Fund, (c) a l l  i n t e r e s t  and r e a l iz e d  

p r o f i t  from th e  investm en t o f  moneys in th e  Bond Fund, and (d) 

a l l  moneys rece iv ed  by th e  T ru s te e  p u rsu a n t to  th e  G uaran ty .

The County hereby co v en an ts  and a g re e s  t h a t  so long as  any of 

the  Bonds a re  o u ts ta n d in g  i t  w i l l  d e p o s i t ,  or cause to  be p a id  

to  T ru s tee  fo r  d e p o s i t ,  in to  th e  Bond Fund, s o le ly  from revenues 

and r e c e ip ts  d e riv e d  under th e  A greem ent, moneys s u f f i c i e n t  fo r  

the  prom pt payment when due o f  th e  p r in c ip a l  o f  and premium, i f  

any, and i n t e r e s t  on th e  Bonds. A ll paym ents by th e  Lessee 

made to  T ru s tee  fo r  th e  acco u n t o f  th e  County p u rsu an t to  th e  

Agreement s h a l l ,  on d e p o s i t  in  th e  Bond Fund, be c re d i te d  

a g a in s t  th e  C o u n ty 's  o b l ig a t io n  to  make paym ents of such moneys 

and a g a in s t  th e  L e s s e e ’s o b l ig a t io n  to  make paym ents under th e  

A greem ent.

SECTION 5 .0 4 . Use o f Moneys in  Bond Fund. Except as p ro ­

vided in t h i s  S ec tio n  and S e c tio n s  5 .11 and 10 .02  h e re o f ,  moneys
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in  th e  Bond Fund s h a l l  be used s o le ly  fo r  th e  payment of the  

p r in c ip a l  of and premium, i f  any , and i n t e r e s t  on th e  Bonds whe­

th e r  a t  s ta te d  m a tu r i ty ,  upon red em p tio n , or o th e rw ise . When­

ever th e  amount in  th e  Bond Fund from any source w hatsoever is  

s u f f i c i e n t  to  redeem a l l  o f  th e  Bonds th en  unpaid and to  pay 

the  premium , i f  an y , and i n t e r e s t  to  acc ru e  th e reo n  p r io r  to  

such redem ption , T ru s te e  s h a l l  ta k e  o r  cause  to  be taken  th e , 

n e c e ssa ry  s te p s  to  redeem a l l  o f  sa id  Bonds on th e  e a r l i e s t  pos­

s ib l e  redem ption  d a te  as to  which th e  r e q u ire d  redem ption n o tic e  

may be g iv e n . However, a t  th e  o p tio n  o f  th e  L essee , any moneys 

in  th e  Bond Fund may be used to  redeem a p a r t  of the  Bonds o u t­

s ta n d in g  which a re  redeem able so long a s  th e  Lessee is  not in 

d e f a u l t  w ith  r e s p e c t  to  any paym ents under th e  Agreement, o r ,  as 

and when d ir e c te d  by th e  L essee , T ru s te e  s h a l l  use the  moneys 

in th e  Bond Fund to  p u rch ase  (and in  such even t s h a l l  c a n c e l)  

Bonds e i th e r  (a) a t p u b lic  o r p r iv a te  s a l e ,  w ith  or w ithou t ad­

v e r t is e m e n t,  in such manner, from such p e rso n  or p erso n s and a t  

such p r ic e s  as T ru s te e  in  i t s  d i s c r e t i o n  may d e te rm in e , or (b) 

p u rsu a n t to  such o th e r  d i r e c t i o n s ,  a s  th e  Lessee may in  i t s  

d i s c r e t io n  g iv e  T ru s te e , bu t on ly  to  th e  e x te n t  sa id  moneys are  

in ex cess  of th e  amount re q u ire d  fo r payment of the  Bonds th e r e ­

to fo re  m atured or c a l le d  fo r  red em p tio n , the premium th e re o n , 

i f  any , and p a s t  due i n t e r e s t  in  a l l  c a s e s  when such Bonds or 

coupons have n o t been p re se n te d  fo r  paym ent.

SECTION 5 .0 5 . Custody o f  Bond Fund. The Bond Fund s h a ll  

be in  th e  cu s to d y  of T ru s te e  b u t in  th e  name o f th e  County, and
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th e  C ounty  h e re b y  a u t h o r i z e s  and d i r e c t s  th e  T r u s te e  to  w ith d ra w  

fu n d s  from  th e  Bond Fund s u f f i c i e n t  to  p ay  th e  p r i n c i p a l  o f  and 

p rem ium , i f  a n y ,  and i n t e r e s t  on th e  Bonds a s  th e  same become 

due and p a y a b le ,  w h ich  a u t h o r i z a t i o n  and d i r e c t i o n  T r u s te e  h e r e ­

by a c c e p t s .

SECTION 5 .0 6 .  P r o j e c t  A c q u i s i t i o n  F u n d . T h e re  i s  h e re b y  

c r e a t e d  by th e  C ounty  and o r d e r e d  e s t a b l i s h e d  w ith  T r u s te e  a 

t r u s t  fu n d  t o  be d e s i g n a t e d  " B e rk e le y  C o u n ty , S o u th  C a r o l in a  

I n d u s t r i a l  D evelopm en t R evenue B o n d s, 1978 S e r i e s  A (D a v o l, I n c .  

-  I n t e r n a t i o n a l  P a p e r Company P r o j e c t )  P r o j e c t  A c q u i s i t i o n  Fund” 

( th e  " P r o j e c t  A c q u i s i t i o n  F u n d " ) ,  w h ich  s h a l l  be ex p en d ed  o n ly  

in  a c c o rd a n c e  w i th  th e  p r o v i s i o n s  o f  th e  A greem ent and o f  t h i s

I n d e n t u r e .

SECTION 5 .0 7 .  P aym en ts i n to  P r o j e c t  A c q u i s i t i o n  F und ; 

D is b u r s e m e n ts . The b a la n c e  o f  th e  p r o c e e d s  from  th e  i s s u a n c e  

and s a l e  o f th e  Bonds re m a in in g  a f t e r  t h e  d e p o s i t s  i n t o  th e  

Bond Fund p ro v id e d  f o r  by th e  f i r s t  s e n t e n c e  o f  S e c t io n  5 .0 3  

h e r e o f  have  b een  made s h a l l  be d e p o s i t e d  in  th e  P r o j e c t  A c q u i­

s i t i o n  Fund .

T r u s t e e  s h a l l  make su ch  d is b u r s e m e n ts  from  th e  P r o j e c t  Ac­

q u i s i t i o n  Fund a s  s h a l l  be n e c e s s a r y  to  pay  th e  r e q u i s i t i o n s  

s u b m it te d  t o  i t  p u r s u a n t  to  S e c t io n  4 .0 1  o f  th e  A greem ent and 

s h a l l  i s s u e  i t s  c h e c k s  t h e r e f o r .  T r u s te e  s h a l l  keep  and m a in ­

t a i n  a d e q u a te  r e c o r d s  p e r t a i n i n g  t o  th e  P r o j e c t  A c q u i s i t i o n  Fund
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and a l l  d isb u rse m e n ts  th e re fro m , and a f t e r  th e  P ro je c t  has been 

com pleted and a c e r t i f i c a t e  of payment o f  a l l  c o s ts  has been 

f i l e d  as p ro v id ed  in  S e c tio n  5.08 h e re o f  or amounts in  th e  P ro j 

e c t  A c q u is it io n  Fund a re  t r a n s f e r r e d  to  the  Bond Fund a s  p ro ­

v ided  in  S e c tio n  5.08 h e re o f ,  o r a l l  amounts in  th e  P ro je c t  Ac­

q u i s i t i o n  Fund s h a l l  fo r  w hatever reaso n  have been d is b u r s e d ,  

T ru s te e  s h a l l  f i l e  an ac co u n tin g  th e r e o f  w ith  th e  County and 

th e  Lessee a t such tim es as may be re a so n a b ly  re q u e s te d  by th e

L e s s e e .

SECTION 5 .0 8 . E s ta b lish m e n t of C om pletion D a te . The Com­

p le t io n  Date s h a l l  be ev id en ced  to  th e  T ru s te e  by th e  f i l i n g  of 

a c e r t i f i c a t e  re q u ire d  by S e c tio n  4 .03  of th e  A greem ent. As 

soon as p r a c t i c a b le  and in  any even t w ith in  s ix ty  (60) days 

from th e  r e c e ip t  o f such c e r t i f i c a t e ,  th e  T ru s te e  s h a l l  t r a n s ­

f e r  a l l  amounts th en  in  th e  P ro je c t  A c q u is i t io n  Fund, in c lu d in g  

any u n l iq u id a te d  in v e s tm e n ts  made w ith  moneys th e r e to f o r e  d e ­

p o s i te d  in th e  P ro je c t  A c q u is i t io n  Fund, to  th e  Bond Fund, ex ­

c e p t fo r  am ounts r e ta in e d  a s  a f o r e s a id  by th e  T ru s te e  fo r  any 

Cost of th e  P r o je c t ,  or fo r  amounts r e ta in e d  because  th e  L es­

see s h a l l  have d i r e c te d  th e  T ru s te e  to  use such moneys to  p u r ­

chase  Bonds fo r  th e  p u rp o se  o f c a n c e l l a t i o n .  The T ru s te e  r e c ­

o g n iz es  and a g re e s  th a t  no l i e n  or s e c u r i ty  i n t e r e s t  o f  any 

kind s h a l l  a t ta c h  to  th e  P ro je c t  e i t h e r  b e fo re  or a f t e r  th e  

C om pletion Date and th e  T ru s te e  hereby  d is c la im s  any s e c u r i ty  

i n t e r e s t  in  th e  P r o je c t .
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SECTION 5 .0 9 . N on-D resentm ent of Bonds or Coupons. In the

e v e n t  any Bond s h a l l  n o t  be p r e s e n te d  f o r  paym ent when th e  p r i n ­

c i p a l  t h e r e o f  becom es d u e , w h e th e r  a t  s t a t e d  m a t u r i t y ,  upon r e ­

d e m p tio n , o r  o t h e r w i s e ,  o r  in  th e  e v e n t  any coupon s h a l l  n o t  be 

p r e s e n te d  f o r  paym ent a t  th e  due  d a t e  t h e r e o f ,  i f  fu n d s  s u f f i c ­

i e n t  to  pay  su ch  Bond o r coupon  s h a l l  h a v e  b e e n  made a v a i l a b l e  

to  T r u s te e  f o r  th e  b e n e f i t  o f  th e  h o ld e r  t h e r e o f ,  a l l  l i a b i l i t y  

o f th e  C oun ty  to  th e  h o ld e r  t h e r e o f  f o r  th e  paym ent o f  su c h  Bond 

o r c o u p o n , a s  th e  c a s e  may b e ,  s h a l l  f o r t h w i th  c e a s e ,  t e r m in a t e  

and be c o m p le te ly  d i s c h a r g e d ,  and th e r e u p o n  i t  s h a l l  be th e  d u ty  

o f  T r u s te e  to  h o ld  s u c h  f u n d s ,  w i th o u t  l i a b i l i t y  fo r  i n t e r e s t  

t h e r e o n ,  f o r  th e  b e n e f i t  o f  th e  h o ld e r  o f  su c h  Bond, o r th e  

h o ld e r  o f  su c h  c o u p o n , a s  th e  c a s e  may b e ,  fo r  a p e r io d  o f  s ix  

y e a r s  a f t e r  su c h  due d a t e ,  or th e  d a t e  upon w hich su ch  fu n d s  

s h a l l  h av e  been  made a v a i l a b l e ,  w h ic h e v e r  i s  l a t e r ,  a t  w hich 

tim e  su c h  fu n d s  s h a l l  be t r a n s f e r r e d  t o  th e  L essee  w hich  s h a l l  

h o ld  su c h  fu n d s  w i th o u t  l i a b i l i t y  f o r  i n t e r e s t  t h e r e o n ,  f o r  th e  

b e n e f i t  o f  th e  h o ld e r  o f  su ch  B ond, o r  th e  h o ld e r  o f  su c h  c o u ­

p o n , as th e  c a s e  may b e ,  who s h a l l  t h e r e a f t e r  be r e s t r i c t e d

e x c l u s i v e l y  t o  su c h  fu n d s  f o r  any  c la im  o f  w h a tev e r n a tu r e  on 

h i s  p a r t  w i th  r e s p e c t  t o  s a i d  Bond o r c o u p o n .

SECTION 5 .1 0 .  Moneys t o  be H eld in  T r u s t . A l l  m oneys r e ­

q u i r e d  to  be d e p o s i t e d  w ith  o r  p a id  t o  th e  T ru s te e  f o r  th e  a c ­

c o u n t o f  th e  Bond Fund o r  th e  P r o j e c t  A c q u i s i t i o n  Fund u n d e r
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any p r o v i s i o n  o f t h i s  I n d e n tu r e ,  th e  A greem ent o r th e  G u a ra n ty  

s h a l l  be h e ld  by th e  T ru s te e  in  t r u s t ,  and e x c e p t  fo r  m oneys d e ­

p o s i t e d  w ith  o r p a id  to  th e  T r u s te e  f o r  th e  re d e m p tio n  o f  B onds, 

n o t i c e  o f th e  re d e m p tio n  o f  w hich  h a s  been  d u ly  g iv e n ,  s h a l l ,  

w h ile  h e ld  by th e  T r u s t e e ,  c o n s t i t u t e  p a r t  o f  th e  t r u s t  e s t a t e  

and be s u b j e c t  t o  th e  s e c u r i t y  i n t e r e s t  c r e a t e d  h e re b y .

SECTION 5 .1 1 .  Repaym ent to  t h e  Company from  Bond F u n d .

Any am oun ts re m a in in g  in  th e  Bond Fund a f t e r  paym ent in  f u l l  o f  

th e  Bonds and th e  f e e s  and e x p e n s e s  o f  T r u s te e  and a l l  o th e r  

am ounts r e q u i r e d  to  be p a id  h e re u n d e r  s h a l l  b e lo n g  and be p a id

to  th e  L e s s e e .

ARTICLE VI

INVESTMENT OF MONEYS

Any m oneys h e ld  as p a r t  o f  th e  Bond Fund o r  th e  P r o j e c t  

A c q u i s i t i o n  Fund s h a l l  be in v e s te d  and r e i n v e s t e d  by T r u s t e e ,  

s u b j e c t  to  a p p l i c a b l e  p r o v i s i o n s  o f  la w , o n ly  a s  d i r e c t e d  from  

tim e  to  tim e  by th e  L e s s e e ,  in  d i r e c t  o b l i g a t i o n s  o f ,  o r  o b l i ­

g a t io n s  g u a ra n te e d  b y , th e  U n ited  S t a t e s  o f  A m erica o r  o b l i g a ­

t i o n s  o f  th e  F e d e ra l  N a tio n a l  M ortgage  A s s o c i a t i o n ,  th e  F e d e ra l  

I n t e r m e d ia t e  C r e d i t  B an k s, F e d e ra l  Banks f o r  C o o p e r a t iv e s ,  

F e d e ra l  Land B anks, F e d e ra l  Home Loan B ank, G overnm ent N a t io n a l  

M ortgage  A s s o c i a t i o n ,  E x p o r t- Im p o r t  Bank o f  th e  U n ite d  S t a t e s ,  

U n ite d  S t a t e s  P o s ta l  S e r v ic e ,  T e n n e sse e  V a l le y  A u th o r i ty  o r  any 

o th e r  a g en c y  o r  c o r p o r a t io n  w hich i s  o r  may h e r e a f t e r  be c r e a t e d
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by or p u rsu a n t to  an Act of th e  C ongress o f  the  U nited S ta te s  

as an agency or in s t r u m e n ta l i ty  th e r e o f ;  o r d i r e c t  o b l ig a t io n s  

o f ,  o r  o b l ig a t io n s  g u a ran teed  by , any s t a t e  of th e  U nited 

S ta te s  which a re  ra te d  in  th e  two h ig h e s t  r a t in g s  by a reco g ­

nized n a t io n a l  r a t in g  s e rv ic e  in  M unicipal Bonds; or P u b lic  

Housing Bonds, Temporary N o tes , o r P re lim in a ry  Loan N otes, 

f u l l y  secu red  by c o n t r a c ts  w ith  th e  U nited S ta te s ;  or n e g o t i­

ab le  or n o n -n e g o tia b le  c e r t i f i c a t e s  of d e p o s i t  is su e d  by the 

T ru s tee  or any bank , t r u s t  company o r n a t io n a l  banking a s so c ­

ia t io n  which i s  lo c a te d  in  th e  U nited S ta te s  of America and 

which has a c a p i t a l  s to c k  and s u rp lu s  a g g re g a tin g  a t  l e a s t  

$ 1 0 ,0 0 0 ,0 0 0 ; p ro v id e d , how ever, t h a t  th e  n e g o t ia b le  or non- 

negot ia b le  c e r t i f i c a t e  of d e p o s i t  o f any bank, t r u s t  company 

or n a t io n a l  a s s o c ia t io n  may no t exceed $100,000 i f  th e  ag g re ­

g a te  c a p i t a l  s to c k  and s u rp lu s  i s  l e s s  th an  $25 ,000 ,000 ; or 

com m ercial paper ra te d  by M oody's N a tio n a l C re d it  O ffic e  P-1 

and S tan d a rd  s> P o o r 's  A - l . Such c e r t i f i c a t e s  o f  d e p o s i t  may 

be p u rchased  d i r e c t l y  or i n d i r e c t ly  from such a bank, t r u s t  

company or n a t io n a l  banking a s s o c ia t io n  in c lu d in g  th e  T ru s te e ; 

in c lu d in g  in  each case  any h e r e a f t e r  is s u e d  o b l ig a t io n s  or 

c e r t i f i c a t e s .  Each in v estm en t s h a l l  have a m a tu r i ty  of not 

exceed ing  th e  tim e w ith in  which th e  funds in v e s te d  th e re in  a re  

re q u ire d  to  be a v a i l a b le .  The T ru s tee  may, and to  th e  e x te n t  

re q u ire d  fo r  paym ents from th e  P ro je c t  A c q u is itio n  Fund or 

Bond Fund s h a l l ,  s e l l  any such o b l ig a t io n  a t  any tim e , and th e

67



p r o c e e d s  o f  su c h  s a l e ,  and o f  a l l  p a y m e n ts  a t  m a t u r i t y  and up ­

on re d e m p tio n  o f  su ch  in v e s tm e n t s ,  s h a l l  be h e ld  in  th e  Fund 

in  w hich  su c h  o b l i g a t i o n s  w ere  h e l d .  Such in v e s tm e n ts  s h a l l  

be made in  th e  d i s c r e t i o n  o f  th e  T r u s t e e ;  p r o v id e d ,  h o w e v e r , 

th e  L e s se e  may by w r i t t e n  d i r e c t i o n  from  i t s  a u th o r i z e d  o f f i ­

c e r  (b e in g  any V ice  P r e s i d e n t ,  th e  T r e a s u r e r ,  any  A s s i s t a n t  

T r e a s u r e r  o r  th e  Company R e p r e s e n t a t i v e )  t o  t h e  T r u s te e  d i r e c t  

th e  in v e s tm e n t  o f  su ch  F u n d s . Any su c h  in v e s tm e n ts  s h a l l  be 

h e ld  by o r u n d e r th e  c o n t r o l  o f  T r u s t e e  and s h a l l  be deem ed a t  

a l l  t im e s  a p a r t  o f  th e  Fund f o r  w hich th e y  w ere  m ade. The 

i n t e r e s t  a c c r u in g  o n , any p r o f i t  r e a l i z e d  fro m , and any  l o s s  

r e s u l t i n g  f ro m , in v e s tm e n t  o f  m oneys s h a l l  be c r e d i t e d  o r 

c h a r g e d ,  a s  th e  c a s e  may b e ,  to  th e  p a r t i c u l a r  Fund in  w hich  

th e  in v e s tm e n t  was m ade. The T r u s te e  c o v e n a n ts  t o  f o l lo w  th e

in v e s tm e n t  d i r e c t i o n s  o f  th e  L e s se e  and s h a l l  n o t  be h e ld  l i a ­

b le  f o r  any l o s s  r e s u l t i n g  from  su c h  in v e s tm e n t .  The C oun ty  

f u r t h e r  c o v e n a n ts  and r e p r e s e n t s  t o  and f o r  th e  b e n e f i t  o f  th e  

p u r c h a s e r s  o f  th e  Bonds t h a t  no u se  w i l l  be made o f th e  p r o ­

c e e d s  from  th e  i s s u e  and s a l e  o f  th e  Bonds w h ic h , on th e  b a s i s  

o f th e  f a c t s ,  e s t i m a t e s  and c i r c u m s ta n c e s  now known and r e a s o n  

a b ly  e x p e c te d  t o  be in  e x i s t e n c e  on th e  d a t e  o f  i s s u e  o f  th e  

B onds, w h ich  c a u se  th e  Bonds t o  be  c l a s s i f i e d  a s  o f  th e  d a te  

of i s s u e  a s  a r b i t r a g e  bonds w i th in  t h e  m ean ing  o f  S e c t io n  

1 0 3 ( c ) ( 2 )  o f  th e  C ode. P u r s u a n t  to  su ch  c o v e n a n t ,  th e  C ounty  

o b l i g a t e s  i t s e l f  t o  com ply th r o u g h o u t  th e  te rm  o f  th e  Bonds
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w ith  th e  r e q u i r e m e n ts  o f  S e c t io n  1 0 3 (c )  o f th e  Code anc any 

r e g u l a t i o n s  p ro m u lg a te d  th e r e u n d e r .

ARTICLE V II

SUBORDINATION TO RIGHTS OF THE LESSEE

T h is  I n d e n tu r e  and th e  r i g h t s  and p r i v i l e g e s  h e re u n d e r  o f  

T r u s te e  and th e  h o l d e r s  o f  th e  Bonds a r e  s p e c i f i c a l l y  made s u b ­

j e c t  and s u b o r d in a te  to  th e  r i g h t s  and p r i v i l e g e s  o f  th e  L e s se e  

s e t  f o r t h  in  th e  A g re e m e n t.

ARTICLE V II I

DISCHARGE OF INDENTURE

When a l l  th e  Bonds and a l l  o f  th e  c o u p o n s  a p p e r t a i n i n g  

t h e r e t o  s h a l l  h av e  b e e n  p a i d ,  o r  deemed p a id  a s  p r o v id e d  in  

t h i s  A r t i c l e ,  and i f  th e  C oun ty  s h a l l  n o t  th e n  be  i n  d e f a u l t  

u n d e r a n y  o f  i t s  o t h e r  o b l i g a t i o n s  u n d e r th e  te rm s  o f  t h i s  I n ­

d e n t u r e ,  and i f  t h e  C ounty  s h a l l  hav e  c a u se d  t o  be p a id  t o  

T r u s te e  a l l  o th e r  sums o f  money due  o r  t o  become due a c c o r d in g  

to  th e  p r o v i s i o n s  h e r e o f  (o r  s h a l l  have made a r r a n g e m e n ts  s a t ­

i s f a c t o r y  to  T r u s te e  f o r  su c h  p a y m e n t) ,  th e n  t h i s  I n d e n tu r e  and 

th e  l i e n  c r e a t e d  h e re b y  s h a l l  be  d i s c h a r g e d  and s a t i s f i e d ,  and 

th e r e u p o n  T r u s te e  s h a l l  e x e c u te  and d e l i v e r  t o  th e  C ounty  su ch  

in s t r u m e n t s  in  w r i t i n g  a s  s h a l l  be r e q u i s i t e  t o  c a n c e l  and d i s ­

c h a rg e  th e  A greem ent and t o  e v id e n c e  th e  d i s c h a r g e  and c a n c e l ­

l a t i o n  o f t h i s  I n d e n t u r e ;  p r o v id e d ,  h o w e v e r , t h a t  T r u s te e  s h a l l
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rem ain o b lig a te d  to  ho ld  in  t r u s t  any amounts then  rem ain ing  in 

th e  Sond Fund or th e  P ro je c t  A c q u is it io n  Fund and to  pay to  the 

h o ld e rs  o f  th e  Bonds any amounts h e ld  by T ru s tee  fo r  the pay­

ment of th e  p r in c ip a l  o f and premium , i f  any , and i n t e r e s t  on 

th e  Bonds and to  pay any rem ain ing  am ounts to  th e  Lessee as 

p ro v id ed  in S ec tio n  5 .11  h e re o f .

Any Bond and any coupons a p p e r ta in in g  th e r e to  s h a l l  be 

deemed to  be p a id  w ith in  th e  meaning of t h i s  A r t ic le  when d e ­

l iv e re d  to  T ru s tee  fo r  c a n c e l la t io n  o r when payment of th e  

p r in c ip a l  of and prem ium , i f  any , on such Bond, p lu s  i n t e r e s t  

the reo n  to  th e  due d a te  th e re o f  (w hether a t  m a tu r i ty ,  or upon 

redem ption , or o th e rw is e )  e i t h e r  (a) s h a l l  have been made or 

caused to  be made in ac co rd an ce  w ith  th e  te rm s th e r e o f ,  or (b) 

s h a l l  have been p ro v id ed  by d e p o s it in g  w ith T ru s te e ,  fo r  such 

paym ent, ( i )  moneys s u f f i c i e n t  to  make such payment or ( i i )  

moneys and Government O b lig a tio n s  m atu ring  as to  p r in c ip a l  and 

i n t e r e s t  in  such am ounts and a t  such tim es as w i l l  in su re  th e  

a v a i l a b i l i t y  of s u f f i c i e n t  moneys to  make such paym ent, p ro ­

vided  t h a t  a l l  n e c e s s a ry  and p ro p e r  f e e s ,  com pensation  and e x ­

penses of T ru s tee  p e r ta in in g  to  th e  Bonds w ith  r e s p e c t  to  which 

such d e p o s it  is  made s h a l l  have been p a id  or th e  payment t h e r e ­

of p ro v id ed  fo r to  th e  s a t i s f a c t i o n  of T ru s te e .  At such tim es 

as a Bond s h a l l  be deemed to  be p a id  h e re u n d e r , as a f o r e s a id ,  

i t  s h a l l  no lo n g e r be secu red  by or e n t i t l e d  to  th e  b e n e f i t s  of 

t h i s  In d e n tu re , ex c ep t fo r  th e  p u rp o ses  of any such payment 

from such moneys or Government O b lig a t io n s .
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N o tw i th s ta n d in g  th e  f o r e g o i n g ,  no d e p o s i t  under c l a u s e  (b) 

o f th e  im m e d ia te ly  p r e c e d in g  p a ra g ra p h  s h a l l  be  deemed a p a y ­

m ent o f  su c h  Bonds a s  a f o r e s a i d  u n t i l  (1 ) p ro p e r  n o t i c e  o f  r e ­

d e m p tio n  o f su c h  Bonds s h a l l  have  b een  p r e v io u s ly  g iv e n  in  a c ­

c o rd a n c e  w ith  A r t i c l e  I I I  h e r e o f  o r ,  in  th e  e v e n t s a id  Bonds 

a re  n o t  by  t h e i r  te rm s  s u b j e c t  to  re d e m p tio n  w i th in  th e  n e x t  

s u c c e e d in g  s i x t y  d a y s ,  u n t i l  t h e  L essee  s h a l l  hav e  g iv e n  T r u s ­

te e  on b e h a l f  o f  th e  C o u n ty , in  form  s a t i s f a c t o r y  to  T r u s t e e ,  

i r r e v o c a b l e  i n s t r u c t i o n s  t o  n o t i f y ,  a s  soon  as p r a c t i c a b l e ,  th e  

h o l d e r s  o f  th e  Bonds in  a c c o rd a n c e  w ith  A r t i c l e  I I I  h e r e o f  t h a t

th e  d e p o s i t  r e q u i r e d  by (b ) above h a s  been made w ith  T r u s te e  

and t h a t  s a id  Bonds and any co u p o n s a p p e r t a in in g  t h e r e t o  a r e  

deemed t o  have  b een  p a id  in  a c c o rd a n c e  w ith  t h i s  A r t i c l e  and 

s t a t i n g  su c h  m a t u r i t y  o r  r e d e m p tio n  d a te  upon w hich m oneys a r e  

to  be a v a i l a b l e  f o r  th e  paym ent o f  th e  p r i n c i p a l  o f  and p rem iu m , 

i f  a n y ,  on s a i d  B o n d s, p l u s  i n t e r e s t ,  or (2) th e  s t a t e d  m a t u r i t y  

o f  su c h  B onds. Any m oneys so  d e p o s i te d  w ith  T ru s te e  a s  p r o v id e d  

in  t h i s  A r t i c l e  V I I I  o n ly  a t  th e  d i r e c t i o n  o f  th e  L e sse e  may a l ­

so  be  in v e s te d  and r e i n v e s t e d  in  G overnm ent O b l ig a t io n s ,  m a tu r ­

ing in  th e  am o u n ts  and t im e s  a s  h e r e i n b e f o r e  s e t  f o r t h ,  and a l l  

income from  a l l  G overnm ent O b l ig a t io n s  in  th e  h an d s o f  T r u s te e  

p u r s u a n t  to  t h i s  A r t i c l e  w h ich  i s  n o t  r e q u ir e d  fo r  th e  paym en t 

o f  th e  Bonds and i n t e r e s t  and prem ium  tn e re o n  w ith  r e s p e c t  to  

w hich  su c h  m oneys s h a l l  have b e e n  s o  d e p o s i t e d ,  s h a l l  be d e ­

p o s i t e d  i n  th e  Bond Fund a s  and when r e a l i z e d  and c o l l e c t e d  f o r  

use and a p p l i c a t i o n  a s  a r e  o th e r  moneys d e p o s i te d  in t h a t  fu n d .
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ARTICLE IX

DEFAULT PROVISIONS AND REMEDIES OF 
TRUSTEE AND BONDHOLDERS

SECTION 9 .0 1 . E vents o f  D e f a u l t . Any one or more o f th e  

fo llo w in g  s h a l l  be "E ven ts o f  D e fa u lt"  under t h i s  In d e n tu re :

(a) D efau lt in th e  due and p u n c tu a l payment 

o f i n t e r e s t  on any Bond;

(b) D efau lt in th e  due and p u n c tu a l payment

o f th e  p r in c ip a l  o f o r premium, i f  any , on any Bond, 

w hether a t  s ta te d  m a tu r i ty  or upon redem ption  or 

o th e rw is e ;

(c) D efau lt in th e  perfo rm ance or observance  

of any o th e r  o f th e  c o v e n a n ts , ag reem ents or c o n d i­

t io n s  on th e  p a r t  of th e  County in  t h i s  In d e n tu re  

or in th e  Bonds c o n ta in e d  and th e  co n tin u an c e  of 

such d e f a u l t  a f t e r  n o t ic e  th e re o f  p u rsu a n t to  Sec­

tio n  9 .12  h e re o f ;  or

(d) The o c c u rre n c e  of an "Event o f D e fa u lt"  

s p e c if ie d  in  S e c tio n  8 .01  of th e  Agreem ent.

SECTION 9 .0 2 . A c c e le ra t io n . Upon th e  o c c u rre n c e  and con 

tin u a n c e  o f  an Event o f  D e fa u lt ,  T ru s te e  may, and upon th e  

w r i t te n  re q u e s t  of th e  h o ld e r s  o f n o t l e s s  th a n  25 p e rc e n t  in  

a g g reg a te  p r in c ip a l  amount of Bonds then  O u tstan d in g  s h a l l ,  by 

n o tic e  in w r i t in g  d e l iv e r e d  to  th e  County, th e  Company and th e
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L e sse e , (a) d e c la re  the p r in c ip a l  o f a l l  Bonds th e n  O u ts tan d in g  

and th e  i n t e r e s t  accrued  th e re o n  to  th e  d a te  of such n o t ic e  im­

m e d ia te ly  due and p a y a b le , and such p r in c ip a l  and i n t e r e s t  

s h a l l  th e re u p o n  become and be im m edia te ly  due and p a y a b le , and 

(b) e x e rc is e  th e  remedy s p e c i f ie d  in  S e c tio n  8 .0 2 (a )  o f  th e  

A greem ent.

W hile any Bonds a re  O u ts ta n d in g , th e  County s h a l l  n o t ex ­

e r c i s e  any of th e  rem edies s p e c i f ie d  in  S e c tio n  8 .02  o f th e  

Agreement w ith o u t th e  p r io r  w r i t te n  co n sen t o f T ru s te e ,  which 

co n sen t s h a l l  no t be u n reaso n ab ly  w ith h e ld .

SECTION 9 .0 3 . Other Rem edies; R ig h ts  o f B o n d h o ld e rs . Up­

on th e  o ccu rren ce  and c o n tin u a n c e  o f an Event o f D e fa u l t ,  T ru s­

te e  may p u rsu e  any a v a i la b le  remedy by s u i t  a t  law or in e q u i ty  

to  e n fo rc e  th e  payment of th e  p r in c ip a l  of and prem ium , i f  an y , 

and i n t e r e s t  on th e  Bonds th en  O u ts ta n d in g , in c lu d in g ,  w ith o u t 

l i m i t a t i o n ,  mandamus.

I f  an Event of D efau lt s h a l l  have o ccu rred  and be c o n t in u ­

ing , and i f  re q u e s te d  so  to  do by th e  h o ld e rs  o f 25 p e rc e n t in 

a g g re g a te  p r in c ip a l  amount o f  Bonds th en  O u ts ta n d in g  and i f  i n ­

dem nified  a s  p ro v id ed  in  S e c tio n  1 0 .0 1 (1 ) h e r e o f ,  T ru s te e  s h a l l  

be o b lig a te d  (a) to  e n fo rce  th e  o b l ig a t io n s  o f  th e  Company under 

the G uaranty  and (b) to  e x e rc is e  such o f th e  r i g h t s  and powers 

c o n fe rre d  by t h i s  S ec tio n  as T ru s te e ,  being  a d v ise d  by c o u n s e l ,  

s h a l l  deem most e x p e d ie n t in th e  i n t e r e s t  of th e  B ondho lders.
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No remedy h e re in  c o n fe r re d  i s  in ten d ed  to  be e x c lu s iv e  of 

any o th e r  rem edy, bu t each and ev e ry  such remedy s h a l l  be cumu­

l a t i v e  and s h a l l  be in  a d d i t io n  to  any o th e r  remedy given to  

T ru s te e  or to  th e  B ondholders h ereu n d er or now or h e r e a f t e r  ex ­

i s t i n g  a t  law or in  e q u i ty .

N e ith e r  th e  d e la y  in  e x e rc is in g  nor th e  o m ission  to  e x e r ­

c is e  any r i g h t  o r  power a c c ru in g  upon an Event of D efau lt s h a l l  

im pair any such r ig h t  or power or s h a l l  be c o n s tru e d  to  be a 

w aiver o f  any such Event of D e fa u lt or ac q u ie scen c e  th e r e in ;  

and such r i g h t  and power may be e x e rc is e d  from tim e to  tim e as 

o f te n  as may be deemed e x p e d ie n t .

No w aiver o f  any Event of D e fa u lt h e re u n d e r , w hether by 

T ru s te e  or by th e  B ondho lders, s h a l l  ex tend  to  or s h a l l  a f f e c t  

any su b se q u e n t Event o f  D e fa u lt o r s h a l l  im p a ir any r ig h t s  or 

rem edies co n seq u en t on such su b seq u en t Event o f  D e fa u l t .

SECTION 9 .0 4 . R igh t o f  B ondholders to  D ire c t  P ro c e e d in g s . 

A nything in  t h i s  In d e n tu re  to  th e  c o n tra ry  n o tw ith s ta n d in g , th e  

h o ld e rs  of a m a jo r i ty  in  a g g re g a te  p r in c ip a l  amount o f th e  Bonds 

then  O u ts ta n d in g  s h a l l  have th e  r i g h t ,  a t  any tim e by an i n s t r u ­

ment or in s tru m e n ts  in  w r i t in g  ex ecu ted  and d e l iv e re d  to  T ru s te e  

to  d i r e c t  th e  method and p la c e  of c o n d u c tin g  a l l  p ro cee d in g s  to 

be tak en  in  c o n n e c tio n  w ith  th e  en fo rcem en t o f th e  te rm s and

c o n d it io n s  of t h i s  In d e n tu re ,  or fo r  th e  appo in tm en t of a r e ­

c e iv e r  o r any o th e r  p ro c e e d in g s  h e re u n d e r; p rov ided  t h a t  such
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d i r e c t io n  s h a l l  no t be o th e rw ise  th a n  in  acco rdance  w ith  th e  

p r o v is io n s  o f  law and o f  t h i s  In d e n tu re .

SECTION 9 .0 5 . Appointment o f R e c e iv e r s . Upon the  o c c u r ­

ren ce  and co n tin u an c e  o f an Event o f  D e fa u l t ,  and upon th e  f i l i n g  

o f a s u i t  o r o th e r  commencement o f  j u d i c i a l  p ro c e e d in g s  to  en ­

fo rc e  th e  r ig h t s  o f T ru s tee  and o f th e  B ondholders under t h i s  In ­

d e n tu re ,  T ru s te e  s h a l l  be e n t i t l e d ,  as a m a tte r  o f  r i g h t ,  to  th e  

appo in tm en t of a r e c e iv e r  or r e c e iv e r s  o f  th e  t r u s t  e s t a t e  and o f 

the rev en u es  and r e c e ip ts  th e re fro m , pend ing  such p ro c e e d in g s , 

w ith  such powers as th e  c o u r t  making such  appo in tm en t s h a l l  c o n fe r .

SECTION 9 .0 6 . W aiver. Upon th e  o cc u rren c e  and c o n tin u a n c e  

of an Event o f D e fa u lt ,  to  th e  e x te n t  th a t  such r ig h t s  may th en  

la w fu lly  be w aived, n e i th e r  th e  County nor anyone c la im in g  

through  or under i t  s h a l l  s e t  up , c la im  or seek to ta k e  advan­

tag e  o f any a p p ra isem e n t, v a lu a t io n ,  s t a y ,  e x te n s io n  o r redemp­

t io n  law s now or h e r e a f te r  in  f o r c e ,  in o rd e r  to  p re v e n t or 

h in d e r th e  enforcem ent o f t h i s  I n d e n tu re ,  and th e  County, fo r  

i t s e l f  and a l l  who may cla im  th rough  or under i t ,  hereby  w aives 

to  th e  f u l l e s t  e x te n t  p e rm itte d  by law th e  b e n e f i t  o f a l l  such 

la w s .

SECTION 9 .0 7 . A p p lic a tio n  o f  Moneys. A ll moneys re c e iv e d  

by T ru s te e  p u rsu a n t to  any r ig h t  g iv en  or a c t io n  ta k e n  under th e  

p ro v is io n s  o f  t h i s  A r t i c l e ,  or by r e fe re n c e  in  t h i s  A r t i c l e  to  

th e  Agreement and the G uaranty in  r e s p e c t  o f an Event o f D efau lt
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s h a l l ,  a f t e r  payment o f  th e  c o s ts  and ex p e n ses , l i a b i l i t i e s  and 

advances in c u rre d  or made by T ru s te e ,  be d e p o s ite d  in th e  Bond 

Fund, and a l l  moneys in  th e  Bond Fund (o th e r  than  moneys fo r the  

payment o f  Bonds o r coupons which have m atured or o th e rw ise  be­

come payab le  p r io r  to  such  Event o f  D e fa u lt ,  which moneys s h a l l  

be a p p lie d  to  such paym ent) s h a l l  d u rin g  th e  co n tin u an ce  of an 

Event o f  D e fa u lt be a p p lie d  a s  fo llo w s :

(a) U nless th e  p r in c ip a l  o f a l l  th e  Bonds s h a l l  

have become o r  s h a l l  have been d e c la re d  due and pay­

a b le ,  a l l  such moneys s h a l l  be a p p l ie d :

FIRST — To th e  paym ent to  th e  p erso n s 

e n t i t l e d  th e r e to  o f  a l l  in s ta l lm e n ts  o f in ­

t e r e s t  th e n  due on th e  Bonds, in  th e  o rd e r 

o f m a tu r i ty  o f  such in s t a l l m e n t s ,  an d , i f  

th e  amount a v a i la b le  s h a l l  n o t be s u f f i c i e n t  

to  pay in  f u l l  any p a r t i c u l a r  in s ta l lm e n t ,  

then  to  th e  paym ent r a t a b l y ,  acco rd in g  to  

th e  am ounts due on such in s t a l lm e n t ,  to  the 

p e rso n s  e n t i t l e d  t h e r e t o ,  w ith o u t any d i s ­

c r im in a tio n  o r p r i v i l e g e ;  and

SECOND — To the  payment to  th e  p e rso n s  

e n t i t l e d  th e r e to  o f  th e  unpaid  p r in c ip a l  of 

and premium, i f  any , on any o f th e  Bonds 

which s h a l l  have become due and , i f  th e

amount a v a i la b le  s h a l l  n o t be s u f f i c i e n t  to  

pay in  f u l l  th e  amount due on any p a r t i c u l a r

76



d a te  th e n  to  th e  paym ent r a t a b ly  of such 

p r in c ip a l  and premium w ith o u t any d is c r im ­

in a t io n  o r p r i v i l e g e .

(b) I f  th e  p r in c ip a l  o f  a l l  th e  Bonds s h a l l  have 

become due or s h a l l  have been d e c la re d  due and p a y a b le , 

a l l  such moneys s h a l l  be a p p lie d  to  th e  payment o f th e  

p r i n c i p a l ,  premium, i f  an y , and i n t e r e s t  th e n  due and 

unpaid  upon th e  Bonds, w ith o u t p re fe re n c e  or p r i o r i t y  

o f  p r in c ip a l  over i n t e r e s t  or of i n t e r e s t  over p r i n c i ­

p a l ,  or o f any in s ta l lm e n t  o f i n t e r e s t  over any o th e r  

in s ta l lm e n t  o f  i n t e r e s t ,  or o f  any Bond over any o th e r  

Bond, r a t a b ly ,  acco rd in g  to  th e  amounts due r e s p e c t iv e ly  

fo r  p r i n c i p a l ,  premium, i f  any, and i n t e r e s t ,  to  th e  

p e rso n s  e n t i t l e d  th e r e to  w ith o u t any d is c r im in a t io n  or 

p r i v i l e g e .

Whenever moneys a re  to  be a p p lie d  p u rsu a n t to  th e  p ro v is io n s
»

o f t h i s  S e c tio n , such moneys s h a l l  be a p p lie d  a t  such t im e s , and 

from tim e to  tim e , as T ru s te e  s h a l l  d e te rm in e , having due re g a rd  

to  th e  amount o f such moneys a v a i la b le  fo r  such a p p l ic a t io n  and 

th e  l ik e l ih o o d  o f  a d d i t io n a l  moneys becoming a v a i la b le  fo r  such 

a p p l ic a t io n  in  th e  f u tu r e .  Whenever T ru s te e  s h a l l  ap p ly  such 

fu n d s , i t  s h a l l  f ix  th e  d a te  (which s h a l l  be an i n t e r e s t  payment 

d a te  u n le s s  T ru s te e  s h a l l  deem a n o th e r d a te  more s u i t a b le )  upon 

which such a p p l ic a t io n  i s  to  be made and upon such d a te  i n t e r e s t  

on th e  amounts of p r in c ip a l  and i n t e r e s t  to  be paid  on such d a te s
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s h a l l  c e ase  to  a c c ru e . T ru s te e  s h a l l  g iv e  such n o t ic e  as i t  may 

deem a p p ro p r ia te  o f  th e  d e p o s i t  w ith  i t  o f any such moneys and 

of th e  f ix in g  o f any such d a te ,  and s h a l l  n o t be re q u ire d  to  

make payment to  th e  h o ld e r  o f any unpaid  coupon or any Bond un­

t i l  such coupon or such Bond and a l l  unm atured coupons, i f  an y , 

a p p e r ta in in g  to  such Bond s h a l l  be p re s e n te d  to  T ru s tee  fo r  ap­

p r o p r ia te  endorsem ent or fo r  c a n c e l la t io n  i f  f u l l y  p a id .

Whenever th e  p r in c ip a l  o f and premium, i f  any , and i n t e r e s t  

on a l l  Bonds have been p a id  under th e  p r o v is io n s  o f  t h i s  S ec tio n  

and a l l  expenses and c h a rg e s  o f T ru s te e  have been p a id ,  any b a l­

ance rem ain ing  in  th e  Bond Fund s h a l l  be p a id  to  th e  Lessee as 

p ro v id ed  in  S e c tio n  5 .11  h e re o f .

SECTION 9 .0 8 . Remedies V ested  in T r u s te e . A ll r ig h t s  o f  

a c t io n  ( in c lu d in g  the  r i g h t  to  f i l e  p ro o f o f c la im s) under t h i s  

In d e n tu re  o r under any o f  th e  Bonds or coupons may be en fo rc e d

by T ru s te e  w ith o u t th e  p o s s e s s io n  o f  any o f th e  Bonds or cou-
/

pons o r th e  p ro d u c tio n  th e r e o f  in  any t r i a l  or o th e r  p ro ceed in g  

r e l a t i n g  th e re to  and any such s u i t  or p ro ceed in g  i n s t i t u t e d  by 

T ru s te e  s h a l l  be b ro u g h t in  i t s  name as T ru s te e  w ith o u t th e  n ec ­

e s s i t y  o f jo in in g  as p l a i n t i f f s  or d e fe n d a n ts  any h o ld e rs  of 

th e  Bonds or th e  coupons, and any reco v e ry  of judgm ent s h a l l ,  

s u b je c t  to  th e  p ro v is io n s  o f  S e c tio n  9 .07  h e r e o f ,  be fo r  th e  

equal and r a t a b le  b e n e f i t  o f th e  h o ld e rs  o f th e  O u tstan d in g  

Bonds and coupons.
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SECTION 9 .0 9 . R ig h ts  ana Remedies of B o n d h o ld ers . No 

h o ld e r o f any Bond or coupon s h a l l  have any r i g h t  to  i n s t i t u t e  

any s u i t ,  a c t io n  o r p ro c e e d in g  a t  law or in  e q u i ty  fo r  th e  e n ­

fo rcem ent o f  t h i s  In d e n tu re  o r th e  Agreement or fo r th e  ex e cu ­

t io n  of any t r u s t  h e re o f  o r fo r  th e  appo in tm ent o f a r e c e iv e r  

or any o th e r  remedy h e re u n d e r  u n le s s  (a) a d e f a u l t  has occu rred  

of which T ru s te e  has been n o t i f i e d  as p ro v id ed  in  S e c tio n  

1 0 .0 1 (h ) h e r e o f ,  o r o f  which as p ro v id ed  in  s a id  S ec tio n  

1 0 .0 1 (h ) i t  is  deemed to  have n o t ic e ,  (b) such d e f a u l t  s h a l l  

have become an Event o f  D e fa u lt and th e  h o ld e rs  of 25 p e rc e n t 

in  a g g re g a te  p r in c ip a l  amount o f Bonds th e n  O u ts ta n d in g  s h a l l  

have made w r i t te n  r e q u e s t  to  T ru s te e  and s h a l l  have o f fe re d  i t  

re a so n a b le  o p p o r tu n i ty  e i t h e r  to  proceed to  e x e rc is e  th e  powers 

h e re in b e fo re  g ra n te d  or to  i n s t i t u t e  such a c t io n ,  s u i t  o r p ro ­

ceed ing  in i t s  own name, (c) such B ondholders s h a l l  have o f ­

fe re d  to  T ru s te e  in d em n ity  a s  p ro v id ed  in  S e c tio n  1 0 .0 1 (1 ) ,  and

(d) T ru s te e  s h a l l  t h e r e a f t e r  have f a i l e d  or re fu se d  to  e x e rc is e  

any of th e  pow ers h e r e in b e fo re  g ra n te d  or to  i n s t i t u t e  such  a c ­

t i o n ,  s u i t  or p ro c e e d in g  in  i t s  own name; and such n o t i f i c a t i o n ,  

re q u e s t and o f f e r  o f  in d em n ity  a re  hereby  d e c la re d  in  ev e ry  case 

a t  th e  o p tio n  o f T ru s te e  to  be c o n d i t io n s  p re c e d e n t to  any ac­

t io n  o r cause  of a c t io n  fo r  th e  en fo rcem en t o f t h i s  In d e n tu re

or th e  Agreement or fo r  th e  appo in tm en t o f  a r e c e iv e r  o r fo r 

any o th e r  remedy h e re u n d e r; i t  being  u n d ersto o d  and in te n d e d

th a t  no one o r  more h o ld e rs  o f th e  Bonds or coupons s h a l l  have
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any r ig h t  in  any manner w hatsoever to  en fo rce  any r ig h t  h e r e ­

under e x c e p t in  th e  manner h e re in  p ro v id ed , and t h a t  a l l  p ro ­

ce e d in g s  a t  law or in  e q u i ty  s h a l l  be i n s t i t u t e d ,  had and m ain­

ta in e d  in  th e  manner h e re in  p rov ided  and fo r  th e  e q u a l and 

r a t a b l e  b e n e f i t  o f  th e  h o ld e rs  o f  a l l  Bonds th en  O u ts ta n d in g . 

However, n o th in g  co n ta in ed  in t h i s  In d e n tu re  s h a l l  a f f e c t  or 

im p air th e  r i g h t  o f any Bondholder to  e n fo rc e  th e  paym ent, but 

s o le ly  from th e  revenues and r e c e ip t s  d e riv e d  under th e  A gree­

m ent, of th e  p r in c ip a l  o f  and premium, i f  any , and i n t e r e s t  on 

any 3ond a t  and a f t e r  th e  m a tu r i ty  th e r e o f ,  or th e  o b l ig a t io n  

of th e  County to  pay , bu t s o le ly  from th e  rev en u e s  and r e c e ip t s  

d e r iv e d  under th e  Agreem ent, th e  p r in c ip a l  o f  and prem ium , i f  

any , and i n t e r e s t  on each  o f  th e  3onds is s u e d  h e re u n d e r  t c  th e  

r e s p e c t iv e  h o ld e rs  th e re o f  a t  th e  tim e and p la c e ,  from th e  

so u rc e  and in  th e  manner in  th e  Bonds and th e  a p p u r te n a n t  cou­

pons e x p re s se d  .

SECTION 9 .1 0 . T erm ina tion  of P ro c e e d in g s . In  c a se  T ru s te e  

s h a l l  have p roceeded  to  e n fo rc e  any r i g h t  under t h i s  In d e n tu re  

by th e  ap p o in tm en t o f a r e c e iv e r ,  or o th e rw is e ,  and such p ro ­

c e e d in g s  s h a l l  have been d isc o n tin u e d  or abandoned fo r  any r e a ­

so n , or s h a l l  have been determ ined  a d v e rs e ly ,  th e n  and in  ev e ry  

such c a se  th e  County, th e  L e sse e , the Company, T ru s te e  and th e  

B ondholders s h a l l  be r e s to re d  to  t h e i r  form er p o s i t io n s  and 

r i g h t s  h ereu n d e r r e s p e c t iv e ly ,  and a l l  r i g h t s ,  rem ed ies and 

pow ers o f  T ru s te e  s h a l l  co n tin u e  as i f  no such p ro c e e d in g s  had

been ta k e n .
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SECTION 9 .1 1 . W aivers of E vents o f D e f a u l t . T ru s tee  may 

a t i t s  d i s c r e t i o n  waive any Event of D e fa u lt h ereu n d er and i t s  

consequences and r e s c in d  any d e c la r a t io n  o f m a tu r i ty  of p r i n c i ­

p a l ,  and s h a l l  do so upon th e  w r i t te n  r e q u e s t  o f th e  h o ld e rs  of 

more than  50 p e rc e n t  in  p r in c ip a l  amount o f a l l  Bonds th e n  Out­

s ta n d in g ;  p ro v id e d , how ever, th a t  th e r e  s h a l l  n o t be waived (a) 

any d e f a u l t  in  th e  payment o f  th e  p r in c ip a l  of any O u ts tan d in g  

Bonds a t  th e  d a te  o f m a tu r i ty  s p e c i f ie d  th e r e in  o r  (b) any d e­

f a u l t  in  th e  payment when due o f th e  i n t e r e s t  on any such Bonds, 

u n le s s  in e i t h e r  c a se  p r io r  to  such w aiver or r e s c i s s io n ,  a l l  

a r r e a r s  o f  i n t e r e s t  and a l l  a r r e a r s  o f paym ents o f  p r in c ip a l  

when d u e , w ith  i n t e r e s t  ( to  th e  e x te n t  p e rm itte d  by law) a t a

r a t e  p e r annum e q u a l to  1% in  e x c e ss  o f  th e  r a t e  borne by th e

Bonds on overdue in s ta l lm e n ts  o f  p r in c ip a l  and i n t e r e s t ,  as th e  

c a se  may b e , in  l i e u  o f th e  i n t e r e s t  r a t e  shown on th e  Bonds

th a t  a re  in  d e f a u l t  and a l l  ex p en ses o f  T ru s te e ,  s h a l l  have been

paid  o r p ro v id ed  f o r ,  and in  ca se  o f any such w aiver or r e s c i s ­

s io n , or in  c a se  any p ro cee d in g  ta k en  by T ru s te e  on acco u n t of 

any such d e f a u l t  s h a l l  have been d is c o n t in u e d  o r  abandoned or 

de term ined  a d v e r s e ly ,  then  and in  e v e ry  such case  th e  County, 

th e  L e ss e e , th e  Company, T ru s te e  and th e  B ondholders s h a l l  be 

r e s to r e d  to  t h e i r  form er p o s i t io n s  and r i g h t s  h ereu n d er r e s p e c ­

t i v e l y ,  bu t no such w aiver o r r e s c i s s io n  s h a l l  ex tend  to  any 

su b se q u en t o r o th e r  d e f a u l t ,  or im p a ir  any r ig h t  consequen t

th e r e o n .
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SECTION 9 .1 2 . N o tice  o f D e f a u l t s . A nything h e r e in  to  

the c o n tra ry  n o tw ith s ta n d in g , no d e f a u l t  under S e c tio n  9 .0 1 (c )

h e reo f s h a l l  c o n s t i t u t e  an Event o f  D e fa u lt u n t i l  a c tu a l

n o tic e  o f such d e f a u l t  by r e g is te r e d  or c e r t i f i e d  m ail s h a l l  

be g iven  to  th e  C ounty, th e  L essee and th e  Company by T ru s te e  

or by th e  h o ld e rs  o f no t l e s s  th an  25 p e rc e n t in  a g g re g a te  

p r in c ip a l  amount of a l l  Bonds th e n  O u ts ta n d in g , and th e  County, 

th e  L essee and th e  Company s h a l l  have had s ix t y  (60) days a f t e r  

r e c e ip t  o f  such n o t ic e  to  c o r r e c t  s a id  d e f a u l t  or cau se  sa id  

d e f a u l t  to  be c o r r e c te d ,  and s h a l l  n o t have c o r re c te d  s a id  d e­

f a u l t  or caused s a id  d e f a u l t  to  be c o r r e c te d  w ith in  th e  a p p l ic ­

a b le  p e r io d ;  p ro v id e d , how ever, t h a t ,  i f  s a id  d e f a u l t  be such 

th a t  i t  canno t be c o r r e c te d  w ith in  th e  a p p l ic a b le  p e r io d ,  i t  

s h a l l  n o t c o n s t i t u t e  an Event o f  D e fa u lt i f  c o r r e c t iv e  a c tio n  

i s  i n s t i t u t e d  by the  County, th e  L essee or th e  Company w ith in  

the a p p l ic a b le  p e r io d  and d i l i g e n t l y  pursued  u n t i l  th e  d e f a u l t

i s  c o r r e c te d .

With reg ard  to  any a l le g e d  d e f a u l t  co n cern in g  which n o t ic e  

i s  g iven  to  th e  C ounty, th e  L essee and th e  Company under th e  

p ro v is io n s  o f  t h i s  S e c t io n , th e  County hereby  g ra n ts  th e  L essee 

and th e  Company f u l l  a u th o r i ty  fo r  th e  ac co u n t o f th e  County to  

perform  any covenant o r o b l ig a t io n  a l le g e d  in  s a id  n o t ic e  to  

c o n s t i t u t e  a d e f a u l t ,  in  th e  name and s te a d  of th e  C ounty, w ith  

f u l l  power to  do any and a l l  th in g s  and a c ts  to  th e  same e x te n t  

th a t  th e  County cou ld  do and perfo rm  any such th in g s  and a c ts  

and w ith power of s u b s t i t u t i o n .
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SECTION 9 .1 3 . N o tice  to  th e  L essee . In th e  e v e n t th a t

any paym ent to  be made d i r e c t l y  by th e  Lessee to  T ru s tee  under 

th e  Agreement i s  no t tim e ly  made, T ru s te e  s h a l l  im m ediately  

n o t i f y  th e  L e s s e e 's  T re a su re r  or any A s s is ta n t  T re a su re r  (or 

i f  such  o f f i c e r s  a re  u n a v a i la b le ,  any o th e r  o f f i c e r  o f th e  

L essee  or th e  Company), in  p erson  or by te le p h o n e  t h a t  such 

paym ent has n o t been made and p rom ptly  confirm  such n o tic e  in 

w r i t in g  by te leg ram  or o th e rw ise  a d d ressed  to  th e  T re a su re r  of 

th e  L e sse e . Such n o tic e  s h a l l  be deemed g iven  a t  th e  tim e th e  

p e r s o n a l  or te le p h o n ic  n o t ic e  i s  g iv e n , and any f a i l u r e  by 

T ru s te e  t h e r e a f t e r  to  confirm  such n o t ic e  s h a l l  n o t in  any way 

re n d e r  such n o tic e  in v a l id  or in c o m p le te .

ARTICLE X

TRUSTEE

SECTION 1 0 .0 1 . A cceptance o f  T r u s t s . T ru s te e  hereby  war­

r a n t s  t h a t  i t  i s  a u th o r iz e d  to  t r a n s a c t  th e  b u s in e ss  o f a t r u s t  

company w ith in  th e  S ta te  of New York and a c c e p ts  th e  t r u s t s  

imposed upon i t  by t h i s  In d e n tu re , and a g re e s  to  perfo rm  sa id  

t r u s t s ,  bu t on ly  upon and s u b je c t  to  th e  fo llo w in g  e x p re s s  te rm s 

and c o n d i t io n s :

(a) T ru s tee  u n d e r ta k e s  to  perfo rm  such d u t ie s  

and on ly  such d u t ie s  as  a re  s p e c i f i c a l l y  s e t  fo r th  

in  t h i s  In d e n tu re ; p ro v id e d , how ever, t h a t  in  ca se  

an Event o f  D e fa u lt has o ccu rred  (which has n o t been 

cured  or w a iv ed ), T ru s te e  s h a l l  e x e rc is e  such o f  th e
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r i g h t s  and powers v es ted  in  i t  by t h i s  In d e n tu re , 

and use th e  same d eg ree  o f c a re  and s k i l l  in  t h e i r  

e x e r c i s e ,  as a p ru d e n t man would e x e rc is e  or use 

under the c irc u m sta n c e s  in  th e  conduct of h is  own

a f f a i r s .

(b) T ru s te e  may e x e c u te  any o f th e  t r u s t s  or 

powers h e reo f and perform  any of i t s  d u t ie s  by or 

th rough  a t to r n e y s ,  a g e n ts ,  r e c e iv e r s  o r  em ployees 

b u t s h a l l  be an sw erab le  fo r  th e  co n d u c t o f  th e  same 

in  accordance w ith  th e  s ta n d a rd  s p e c i f ie d  above, 

and s h a l l  be e n t i t l e d  to  ad v ice  o f co u n se l c o n c e rn ­

ing i t s  d u t ie s  h e re u n d e r , and may in  a l l  c a se s  pay 

such reaso n ab le  com pensation  to  a l l  such a t to r n e y s ,  

a g e n ts , r e c e iv e r s  and em ployees as may re a so n a b ly  

be employed in  c o n n e c tio n  w ith  th e  t r u s t s  h e r e o f .  

T ru s tee  may a c t  upon th e  o p in io n  or ad v ice  o f  any 

a t to r n e y ,  who may be th e  a t to rn e y  o r a t to rn e y s  fo r  

th e  County, the Lessee o r th e  Company, o r any o th e r  

a t to rn e y  or a t to rn e y s  approved by T ru s te e  in  th e  ex 

e r c i s e  o f re a so n a b le  c a r e .  T ru s te e  s h a l l  n o t be 

r e s p o n s ib le  fo r  any lo s s  or damage r e s u l t i n g  from 

any a c tio n  or in a c t io n  ta k e n  or o m itte d  in  good 

f a i t h  in  r e l ia n c e  upon such o p in io n  or a d v ic e .

(c) T ru s te e  s h a l l  n o t be r e s p o n s ib le  fo r  any 

r e c i t a l  h e re in  o r in  th e  Bonds (e x c e p t w ith  r e s p e c t
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to th e  c e r t i f i c a t e  o f  T ru s te e  endorsed  on th e  Bonds

and i t s  a c c e p ta n c e  o f  t r u s t  h e re u n d e r ) ,  or fo r  th e  

re c o rd in g  o r r e - r e c o rd in g  or f i l i n g  o r r e - f i l i n g  of 

t h i s  In d e n tu re  or o f  any o th e r  in s tru m e n t re q u ire d  

by t h i s  In d e n tu re  to  se c u re  th e  Bonds, or fo r  th e  

v a l i d i t y  o f th e  e x e c u tio n  by th e  County o f t h i s  In­

d e n tu re  or o f any supp lem en ts h e re to  or in s tru m e n ts  

o f f u r th e r  a s s u ra n c e , o r fo r  th e  s u f f i c ie n c y  o f th e  

s e c u r i ty  fo r  th e  Bonds is su e d  h e reu n d e r o r  in ten d ed  

to  be secu red  h e re b y , and T ru s te e  s h a l l  no t be bound 

to  a s c e r t a in  o r in q u i r e  as  to  th e  perfo rm ance or ob­

se rv a n ce  o f any c o v e n a n ts , c o n d i t io n s  or agreem ents 

on th e  p a r t  o f  th e  County or on th e  p a r t  of th e  Les­

see under th e  Agreement in  c o n n e c tio n  w ith  th e  mat­

t e r s  r e f e r r e d  to  in  S e c tio n  5 .08  h e re o f ,  ex cep t as 

s e t  f o r t h  in  t h i s  In d e n tu re ;  b u t T ru s te e  may re q u ire  

of th e  County or th e  L essee f u l l  in fo rm a tio n  and 

ad v ice  a s  to  th e  perfo rm ance o f the c o v e n a n ts , con­

d i t i o n s  and ag reem en ts a f o r e s a id .  T ru s te e  s h a l l  

have no o b l ig a t io n  to  perfo rm  any o f th e  d u t ie s  of 

th e  County under th e  A greem ent.

(d) T ru s te e  s h a l l  n o t be a c c o u n ta b le  fo r  the  

use o f  any Bonds a u th e n t ic a te d  and d e l iv e r e d  h e re ­

u n d e r . T ru s te e  may become th e  owner of Bonds and 

coupons secu red  hereby  w ith  th e  same r ig h t s  which

i t  would have i f  n o t T ru s te e .
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(e ) T ru s te e  s h a l l  be p ro te c te d  in  a c tin g  upon 

any n o t ic e ,  r e q u e s t ,  c o n s e n t,  c e r t i f i c a t e ,  o rd e r ,  

a f f i d a v i t ,  l e t t e r ,  te le g ra m  or o th e r  p ap er o r docu­

ment re a s o n a b ly  b e lie v e d  to  be g en u in e  and c o r r e c t  

and to  have been s ig n e d  or s e n t  by th e  p ro p er p e r ­

son o r p e r s o n s . Any a c t io n  tak en  by T ru s te e  p u rs u ­

a n t to  t h i s  In d e n tu re  upon th e  r e q u e s t  or a u th o r i ty  

or co n sen t of any p e rso n  who a t  th e  tim e o f making 

such r e q u e s t  or g iv in g  such a u th o r i t y  o r c o n se n t i s  

th e  h o ld e r  o f  any Bond, s h a l l  be c o n c lu s iv e  and 

b in d in g  upon a l l  f u tu r e  h o ld e rs  o f  th e  same Bond 

and upon Bonds is s u e d  in  exchange th e r e f o r  or in  

p la c e  th e r e o f .

( f )  As to  th e  e x is te n c e  or n o n -e x is te n c e  o f 

any f a c t  o r as  to  th e  s u f f i c ie n c y  or v a l i d i t y  of 

any in s tru m e n t,  paper o r p ro c e e d in g , T ru s te e  s h a l l  

be e n t i t l e d  to  r e ly  upon a c e r t i f i c a t e ,  s ig n ed  by 

a r e p r e s e n ta t i v e  o f  th e  County or th e  L essee , as 

th e  c a se  may b e , d e s ig n a te d  a s  such p u rsu a n t to  th e  

A greem ent, as s u f f i c i e n t  e v id e n c e  o f th e  f a c t s  

th e r e in  c o n ta in e d ;  and p r io r  to  th e  o c c u rre n c e  o f

a d e f a u l t  o f  which T ru s te e  has been n o t i f i e d  as 

p ro v id ed  in  S e c tio n  1 0 .0 1 (h ) h e re o f  or o f which as 

p ro v id ed  in  S e c tio n  1 0 .0 1 (h ) i t  i s  deemed to  have 

n o t i c e ,  T ru s te e  s h a l l  be e n t i t l e d  to  r e ly  upon a
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s im ila r  c e r t i f i c a t e  to  th e  e f f e c t  th a t  any p a r t i c ­

u la r  d e a l in g ,  t r a n s a c t io n  or a c t io n  i s  n e c e ssa ry  

or e x p e d ie n t ;  p ro v id e d , how ever, th a t  T ru s te e  may

in  i t s  d i s c r e t io n  se c u re  such f u r th e r  ev idence  

deemed by i t  to  be n e c e ssa ry  or a d v is a b le ,  bu t 

s h a l l  in  no case  be o b lig a te d  to  se c u re  th e  same. 

T ru s te e  may a c c e p t a c e r t i f i c a t e  o f th e  County 

under th e  s e a l  of th e  County to  th e  e f f e c t  t h a t  a

r e s o lu t io n  in  th e  form th e re in  s e t  f o r th  has been

adopted  by the  go v ern in g  body o f  th e  County and i s  

in  f u l l  fo rce  and e f f e c t  as c o n c lu s iv e  ev id en ce

th a t  such  r e s o lu t io n  has been d u ly  adopted and i s

in  f u l l  fo rce  and e f f e c t .

(g) The p e rm iss iv e  r ig h t  of T ru s tee  to  do 

th in g s  enum erated in  t h i s  In d e n tu re  s h a l l  n o t be 

c o n s tru e d  a s  a d u ty ,  and T ru s te e  s h a l l  n o t be an ­

sw erab le  fo r  o th e r  th an  i t s  n e g lig e n c e  or w i l l f u l

d e f a u l t .

(h) T ru s te e  s h a l l  no t be re q u ire d  to  tak e  

n o t ic e  or be deemed to  have n o t ic e  o f  any d e f a u l t  

hereu n d er ex c ep t f a i l u r e  by th e  County to  cause to  

be made any o f th e  paym ents to  T ru s tee  re q u ire d  to  

be made as p ro v id ed  in  A r t i c l e  IV o r f a i l u r e  by 

th e  County or th e  L essee to  f i l e  w ith  T ru s te e  any 

document r e q u ire d  by t h i s  In d e n tu re  or th e  A gree­

ment to  be so f i l e d  su b seq u en t to  th e  is su a n c e  of
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th e  Bonds, u n le s s  T ru s te e  s h a l l  be s p e c i f i c a l l y  

n o t i f i e d  in  w r i t in g  o f such d e f a u l t  by th e  C ounty, 

th e  L essee o r by th e  Company or by th e  h o ld e rs  of a t 

l e a s t  25 p e rc e n t  in  ag g re g a te  p r in c ip a l  amount of 

Bonds th e n  O u ts ta n d in g . A ll n o t ic e s  o r o th e r  in ­

s tru m e n ts  re q u ire d  by t h i s  In d e n tu re  to  be d e l iv e re d  

to  T ru s te e  m ust, in  o rd e r  to  be e f f e c t i v e ,  be d e l iv ­

e red  a t  th e  p r in c ip a l  c o rp o ra te  t r u s t  o f f i c e  o f  

T ru s te e ,  and in th e  absence o f such n o tic e  so de­

l iv e r e d  T ru s te e  may c o n c lu s iv e ly  assume th e r e  i s  no 

d e f a u l t  e x c e p t a s  a f o r e s a id .

( i )  S u b je c t to  th e  p ro v is io n s  of S ec tio n  4.05 

h e r e o f ,  a t  any and a l l  re a s o n a b le  tim es T ru s te e ,  

and i t s  du ly  a u th o r iz e d  a g e n ts , a t to r n e y s ,  e x p e r t s ,  

e n g in e e r s ,  a c c o u n ta n ts  and r e p r e s e n ta t i v e s ,  s h a l l  

have th e  r i g h t  f u l l y  to  in s p e c t any and a l l  books, 

p a p e rs  and re c o rd s  o f th e  County and Lessee in so ­

f a r  as th e y  p e r t a in  to  th e  P ro je c t  and th e  Bonds, 

and to  p re p a re  such memoranda w ith  re g a rd  th e re to  

a s  may be d e s i r e d .

( j )  T ru s te e  s h a l l  no t be re q u ire d  to  g iv e  any

bond or s u r e ty  in  r e s p e c t  o f th e  e x e c u tio n  d f  i t s
■ * •». " » 1

t r u s t s  and powers o r o th e rw ise  in  r e s p e c t  o f  t h i s

I n d e n t u r e .

(k) N o tw ith s tan d in g  an y th in g  e lse w h e re  in  t h i s  

In d e n tu re  w ith  r e s p e c t  to  th e  a u th e n t i c a t io n  o f  any
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Bonds, the w ithdraw al c f  any ca sh , th e  r e le a s e  of 

any p ro p e r ty ,  or any a c tio n  w hatsoever w ith in  the  

pu rv iew  of t h i s  In d e n tu re , T ru s te e  s h a l l  have the 

r i g h t ,  but s h a l l  n o t be r e q u ir e d , to  demand any 

show ings, c e r t i f i c a t e s ,  o p in io n s , a p p r a i s a l s  or 

o th e r  in fo rm a tio n , or c o rp o ra te  a c t io n  or ev id en ce  

th e r e o f ,  in  a d d i t io n  to  t h a t  by th e  term s h e re o f  

re q u ire d  as a c o n d it io n  o f  such a c t io n ,  by T ru s te e  

re a so n a b ly  deemed d e s i r a b le  fo r  th e  purpose of e s ­

ta b l i s h in g  th e  r ig h t  o f  the  County to  th e  a u t h e n t i ­

c a t io n  o f any Bonds, the w ithdraw al o f any ca sh , or 

th e  ta k in g  o f any o th e r  a c t io n  by T ru s te e .

( l )  B efore ta k in g  any a c t io n  r e f e r r e d  to  in  

S e c tio n  9 .03  or 9 .09  h e reo f T ru s te e  may r e q u ir e  

th a t  a s a t i s f a c t o r y  indem nity  bond be fu rn is h e d  fo r  

th e  reim bursem ent o f a l l  expenses to  which i t  may 

be p u t and to  p r o te c t  i t  a g a in s t  a l l  l i a b i l i t y ,  ex ­

c e p t l i a b i l i t y  which i s  a d ju d ic a te d  to  have r e s u l t e d  

from i t s  n e g lig e n c e  o r w i l l f u l  d e f a u l t  by rea so n  o f  

any a c t io n  so ta k e n .

(m) A ll moneys rece iv ed  by T ru s te e  s h a l l ,  un­

t i l  used or a p p lie d  or in v e s te d  as h e re in  p ro v id e d , 

be h e ld  in  t r u s t  fo r  th e  p u rp o ses fo r  which th e y  

were re c e iv e d  b u t need no t be se g re g a te d  from o th e r  

funds e x c e p t to  th e  e x te n t  re q u ire d  by law . The
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T ru s te e  s n a i l  be under no l i a b i l i t y  fo r  i n t e r e s t  on 

any money re c e iv e d  by i t  hereu n d er u n le s s  s p e c i f i c ­

a l l y  p ro v id e d  fo r  by t h i s  I n d e n tu re .

SECTION 1 0 .0 2 . F e e s , C harges and Expenses o f - T r u s te e .

T ru s te e  s h a l l  be e n t i t l e d  to  payment o f re a so n a b le  fe e s  fo r  i t s  

s e rv ic e s  ren d ered  h ereunder and to  re im bursem en t fo r  a l l  advances, 

co u n se l f e e s  and o th e r  expenses re a s o n a b ly  and n e c e s s a r i ly  made 

or in c u rre d  by T ru s te e  in  c o n n e c tio n  w ith  such s e r v ic e s .  Upon 

an Event of D e fa u l t ,  b u t o n ly  upon an Event o f  D e fa u l t ,  T ru s tee  

s h a l l  have a f i r s t  l i e n  w ith  r i g h t  o f  paym ent p r io r  to  payment 

on accoun t o f p r in c ip a l  o f and premium, i f  any, and i n t e r e s t  on 

any 3ond upon th e  t r u s t  e s t a t e  fo r  th e  fo re g o in g  f e e s ,  ch a rg es  

and ex p en ses  in c u r re d  by i t .

SECTION 1 0 .0 3 . N o tice  to  B ondholders i f  D e fa u lt~ O c c u rs .

I f  a d e f a u l t  o c c u rs  o f  which T ru s te e  i s  by S e c tio n  1 0 .0 1 (h ) h e re ­

of r e q u ire d  to  ta k e  n o t ic e  o r i f  n o t ic e  o f  d e f a u l t  be g iven  as 

th e r e in  p ro v id e d , th e n  T ru s te e  s h a l l  p ro m p tly  g iv e  (a) n o tic e  

th e re o f  by p u b l ic a t io n  in  th e  manner p ro v id e d  in  S e c tio n  3 .03 

h e re o f  and (b) w r i t te n  n o t ic e  th e r e o f  by r e g i s t e r e d  or c e r t i f i e d  

m ail to  each r e g i s t e r e d  owner o f Bonds then  O u ts tan d in g  and to  

each h o ld e r  o f  a Bond or Bonds th en  O u ts ta n d in g  shown by the  

l i s t  of B ondholders r e q u ir e d  by th e  term s o f S e c tio n  4 .06  h e re o f  

to  be kep t a t  th e  p r in c ip a l  o f f i c e  o f T ru s te e .
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SECTION 1 0 .0 4 . I n te r v e n t io n  by T r u s te e . In any ju d i c i a l  

p ro ceed in g  to  which th e  County i s  a p a r ty  and which in  th e  opin  

ion o f  T ru s te e  has a s u b s t a n t i a l  b e a rin g  on th e  i n t e r e s t s  o f  

owners o f  th e  Bonds, T ru s te e  may in te rv e n e  on b e h a lf  of Bond­

h o ld e rs  and s h a l l  do so  i f  r e q u e s te d  in  w r i t in g  by th e  h o ld e rs  

of a t  l e a s t  25 p e rc e n t o f  th e  a g g re g a te  p r in c ip a l  amount of 

Bonds th en  O u ts ta n d in g , s u b je c t ,  how ever, to  th e  ap p ro v a l o f  a 

c o u r t o f com peten t j u r i s d i c t i o n .

SECTION 1 0 .0 5 . S uccesso r T r u s te e . Any c o rp o ra t io n  or 

a s s o c ia t io n  in to  which T ru s te e  may be c o n v e rte d  or m erged, or 

w ith which i t  may be c o n s o l id a te d ,  o r to  which i t  may s e l l  or 

t r a n s f e r  i t s  t r u s t  b u s in e s s  and a s s e t s  as a whole or s u b s ta n ­

t i a l l y  a s  a w hole, or any c o rp o ra t io n  o r a s s o c ia t io n  r e s u l t ­

ing from any such c o n v e rs io n , s a l e ,  m erg e r, c o n s o l id a t io n  o r 

t r a n s f e r  to  which i t  i s  a p a r ty ,  s h a l l  be and become s u c c e s ­

so r  T ru s te e  h e reu n d e r and v e s te d  w ith  a l l  of th e  t i t l e  t o  th e  

t r u s t  e s t a t e  and a l l  th e  t r u s t s ,  p ow ers, d i s c r e t i o n s ,  immuni­

t i e s ,  p r i v i l e g e s  and a l l  o th e r  m a tte rs  as was i t s  p re d e c e s s o r ,  

w ith o u t th e  e x e c u tio n  or f i l i n g  o f  any in s tru m e n t or any f u r ­

th e r  a c t ,  deed or conveyance on th e  p a r t  o f  any of th e  p a r t i e s  

h e r e to ,  an y th in g  h e re in  to  th e  c o n tra ry  n o tw ith s ta n d in g , p ro ­

v ided  such su c c e s so r  s h a l l  have r e p o r te d  t o t a l  c a p i t a l  and 

s u rp lu s  in  e x c ess  o f  $ 1 0 ,0 0 0 ,0 0 0 .
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SECTION 1 0 .0 6 . R e s ig n a tio n  by T r u s te e . T ru s te e  anc any 

su c c e sso r  T ru s te e  may a t  any tim e re s ig n  from th e  t r u s t s  h e re ­

by c re a te d  by g iv in g  s ix t y  (60) d a y s ' w r i t te n  n o t ic e  by r e g i s ­

te re d  or c e r t i f i e d  m ail to  th e  County, the  L essee , the  Company, 

to  each r e g is t e r e d  owner of th e  Bonds th e n  O u ts tan d in g  and to 

each h o ld e r  o f  Sonds a s  shown by th e  l i s t  of B ondholders r e ­

q u ire d  by S e c tio n  4 .06  h e re o f  to  be kep t by T ru s te e , and such 

r e s ig n a t io n  s h a l l  ta k e  e f f e c t  upon th e  appo in tm ent of a s u c c e s ­

so r T ru s te e  a s  h e re in  p ro v id e d .

SECTION 1 0 .0 7 . Removal o f T r u s te e . T ru s tee  may be r e ­

moved a t  any tim e , by an in s tru m e n t or in s tru m e n ts  d e l iv e re d  to  

T ru s te e ,  th e  L essee , the Company and th e  County sig n ed  by th e  

h o ld e rs  o f a m a jo r ity  in  a g g re g a te  p r in c ip a l  amount o f  Bonds 

then  O u ts ta n d in g .

SECTION 1 0 .0 8 . Appointm ent of S uccesso r T ru s te e  by Bond­

h o ld e r s . In ca se  th e  T ru s te e  h ereu n d er s h a l l  r e s ig n  or be r e ­

moved, or be d is s o lv e d ,  or s h a l l  be in  co u rse  o f d i s s o lu t io n  or 

l i q u i d a t i o n ,  or o th e rw ise  become in c a p a b le  o f a c t in g  h e re u n d e r, 

or in  c a se  i t  s h a l l  be ta k en  under th e  c o n tro l  of any p u b lic  

o f f i c e r  o r o f f i c e r s ,  or of a r e c e iv e r  ap p o in ted  by a c o u r t ,  a 

su c c e sso r  s h a l l  be ap p o in ted  by th e  County a t  th e  d i r e c t i o n  o f  

th e  L essee . The County s h a l l  p u b lis h  n o tic e  o f  such a p p o in t­

ment once in  each of two c o n s e c u tiv e  c a le n d a r  weeks in a new s­

paper or f in a n c ia l  jo u rn a l  of g e n e ra l c i r c u l a t i o n  among d e a le r s
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in m un ic ipa l s e c u r i t i e s  in  th e  Sorough o f M anhattan , C ity  and 

S ta te  of New York. I f  th e  County f a i l s  to  make such appo in tm ent 

p ro m p tly , a su c cesso r may be ap p o in ted  by th e  owners o f  a m ajor­

i t y  in  ag g reg a te  p r in c ip a l  amount o f  Bonds th en  o u ts ta n d in g .  

Every such su c cesso r T ru s tee  a p p o in ted  p u rsu a n t to  th e  p r o v is ­

ions o f  t h i s  S ec tio n  10.08 s h a l l  be a t r u s t  company or bank in  

good s ta n d in g  having a re p o r te d  c a p i t a l  and s u rp lu s  of n o t l e s s  

than $10 ,000 ,000 , i f  th e re  be such an i n s t i t u t i o n  w i l l i n g ,  q u a l­

i f ie d  and a b le  to  a c c e p t th e  t r u s t s  upon re a so n a b le  and custom ­

ary  te rm s.

SECTION 1 0 .0 9 . C oncerning Any S u ccesso r T ru s te e . Every 

su c c e sso r  T ru s tee  ap p o in ted  h e reu n d e r s h a l l  e x e c u te ,  acknow­

ledge and d e l iv e r  to  i t s  p re d e c e s s o r  and a ls o  to  th e  County, 

th e  Lessee and th e  Company an in s tru m e n t in  w r i t in g  a c c e p tin g  

such appointm ent h e re u n d e r, and th e reu p o n  such s u c c e s s o r ,  w ith ­

ou t any fu r th e r  a c t ,  deed or conveyance , s h a l l  become f u l l y  

v es ted  w ith a l l  th e  e s t a t e s ,  p r o p e r t i e s ,  r i g h t s ,  pow ers, t r u s t s ,  

d u t ie s  and o b l ig a t io n s  o f i t s  p re d e c e s s o r ;  b u t such p re d e c e sso r  

s h a l l ,  n e v e r th e le s s ,  on th e  w r i t te n  r e q u e s t  o f  th e  C ounty, or 

o f i t s  s u c c e s s o r , ex ecu te  and d e l iv e r  a l l  s e c u r i t i e s  and moneys 

held  by i t  as T ru s tee  h ereu n d er to  i t s  s u c c e s s o r .  Should any 

in s tru m e n t in  w ritin g  from th e  County be r e q u ir e d  by any su c ­

c e sso r  T ru s tee  fo r  more f u l l y  and c e r t a i n l y  v e s t in g  in  such 

su c c e sso r  the  e s t a t e s ,  r i g h t s ,  powers and d u t ie s  hereby  v e s te d  

or in ten d ed  to  be v e s te d  in  th e  p re d e c e s s o r ,  any and a l l  such
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in s t r u m e n ts  in  w r i t in g  s h a l l ,  on r e q u e s t ,  be e x e c u te d ,  acknow­

le d g e d  and d e l i v e r e d  by th e  C o u n ty . The r e s i g n a t io n  o f any 

T r u s te e  and th e  in s t r u m e n t  o r  in s t r u m e n t s  rem oving any T ru s te e  

and a p p o in t in g  a s u c c e s s o r  h e r e u n d e r ,  to g e th e r  w ith  a l l  o th e r  

in s t r u m e n ts  p r o v id e d  f o r  in  t h i s  A r t i c l e ,  s h a l l  be f i l e d  or 

re c o rd e d  by th e  s u c c e s s o r  T ru s te e  m  e a c h  re c o rd in g  o f f i c e  

w here th e  I n d e n tu r e  s h a l l  have b een  f i l e d  o r re c o rd e d  and th e

s u c c e s s o r  T r u s te e  s h a l l  b e a r  th e  c o s t s  t h e r e o f .

SECTION 1 0 .1 0 .  A p p o in tm en t o f  C o -P av ing  A g e n ts . T r u s te e ,  

o r any  s u c c e s s o r  T ru s te e  under t h i s  I n d e n tu r e ,  s h a l l  a c t  as 

p a y in g  a g e n t  f o r  th e  B onds. The C ounty may a t  any tim e  or from  

tim e  to  t im e ,  w ith  th e  a p p ro v a l  o f  th e  L e s s e e , a p p o in t  one o r 

more c o -p a y in g  a g e n ts  f o r  th e  B onds, in  th e  manner and s u b je c t  

to  th e  c o n d i t i o n s  s e t  f o r t h  in  S e c t io n  1 0 .1 1  h e re o f  fo r  th e  

a p p o in tm e n t o f  a s u c c e s s o r  c o -p a y in g  a g e n t .  Each c o -p a y in g  

a g e n t  s h a l l  s i g n i f y  i t s  a c c e p ta n c e  o f  th e  d u t i e s  and o b l i g a t i o n s  

im posed upon i t  by w r i t t e n  in s t r u m e n t  o f  a c c e p ta n c e  d e p o s i te d  

w ith  th e  C ounty  and T r u s te e  u n d er w hich such  c o -p a y in g  a g e n t  

s h a l l  a g re e  w ith  T r u s te e  t h a t  su ch  c o -p a y in g  a g e n t w i l l :

(a )  h o ld  a l l  sums h e ld  by i t  f o r  th e  paym ent

o f  th e  p r i n c i p a l  o f  and p rem ium , i f  a n y , and i n ­

t e r e s t  on th e  Bonds in  t r u s t  f o r  th e  b e n e f i t  o f  th e  

h o ld e r s  o f  Bonds and o f  th e  coupons a p p e r ta in in g  

t h e r e t o  u n t i l  su ch  sums s h a l l  be p a id  to  such  ow ners 

o r  o th e r w is e  d is p o s e d  o f as h e r e in  p r o v id e d ;  and
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( b) upon th e  w r i t te n  re q u e s t  o f  T ru s te e ,  

fo r th w ith  pay to  T ru s te e  a l l  sums so h e ld  in  t r u s t  

by such co -p ay in g  a g e n t .

The County h ereb y  co v en an ts  and a g re e s  to  cause  th e  n ec es­

sa ry  a rran g em en ts  to  be made th ro u g h  T ru s te e  and to  be t h e r e a f t e r  

c o n tin u e d  whereby funds d e r iv e d  from th e  so u rc e s  s p e c i f ie d  in  

S e c tio n  5 .01  h e re o f  w i l l  be made a v a i la b le  fo r  th e  payment o f  

such o f th e  Bonds and i n t e r e s t  coupons th e re u n to  a p p e r ta in in g  

as a re  p re s e n te d  when due a t  th e  a p p r o p r ia te  o f f i c e s  o f  th e  co­

paying  a g e n ts .

SECTION 1 0 .1 1 . S u ccesso r Co-Paving A g e n ts . Any co -p ay in g  

agen t may a t  any tim e r e s ig n  and be d is c h a rg e d  o f th e  d u t ie s  

and o b l ig a t io n s  c r e a te d  by t h i s  In d e n tu re  by g iv in g  a t  l e a s t  

s ix ty  (60) d a y s ' w r i t te n  n o t ic e  by r e g i s t e r e d  or c e r t i f i e d  m ail 

to  th e  County and T ru s te e .  Any co -p ay in g  a g e n t may be removed 

a t  any tim e w ith  th e  c o n se n t o f  th e  L essee by an in s tru m e n t 

f i l e d  w ith  such  co -p ay in g  ag en t and T ru s te e  and sig n ed  on be­

h a l f  o f th e  C ounty. Any su c c e s so r  c o -p ay in g  a g e n t s h a l l  be ap­

p o in te d  by th e  C ounty, w ith  th e  a p p ro v a l o f  th e  L e sse e , and 

s h a l l  be a bank or t r u s t  company d u ly  o rg a n iz e d  under th e  laws 

o f th e  U nited  S ta te s  o f  America o r any s t a t e  or t e r r i t o r y  th e r e ­

o f ,  h a v in g , a t  th e  tim e o f  i t s  a p p o in tm e n t, re p o r te d  t o t a l  cap ­

i t a l  and s u rp lu s  in  e x c e ss  o f  S 1 0 ,0 0 0 ,0 0 0 , i f  th e r e  be such a 

c o rp o ra t io n  w i l l in g  and a b le  to  a c c e p t th e  o f f i c e  on re a s o n a b le
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and custom ary  term s and a u th o r iz e d  fcv law to  perform  a l l  the  

d u t ie s  imposed upon i t  by t h i s  In d e n tu re .

In th e  e v e n t o f  th e  r e s ig n a t io n  or rem oval of any co -p ay in g  

a g e n t ,  such co -p ay in g  agen t s h a l l  pay o v e r ,  a s s ig n  and d e l iv e r  

any moneys h e ld  by i t  as co -p ay in g  a g e n t to  i t s  s u c c e s s o r ,  or 

i f  th e r e  be no s u c c e s s o r ,  to  T ru s te e .

SECTION 1 0 .1 2 . S u ccesso r T ru s te e  as Bond R e g i s t r a r ,  

C u sto d ian  o f P ro je c t  A c q u is i t io n  Fund and Sond Fund and Paying

A gen t. In th e  e v e n t o f  a change o f  T ru s te e ,  th e  T ru s te e  which 

has re s ig n e d  o r been removed s h a l l  c e a se  to  be Bond R e g is tr a r  

and c u s to d ia n  of th e  P ro je c t  A c q u is i t io n  Fund and th e  Bond Fund 

and paying ag e n t fo r  p r in c ip a l  and i n t e r e s t  o f  th e  Bonds and 

th e  su c c e s so r  T ru s te e  s h a l l  become such Bond R e g is t r a r ,  c u s to ­

d ian  and pay ing  a g e n t.

SECTION 1 0 .1 3 . T ru s te e  ana County R equired  to  A ccept

D ire c t io n s  and A ctions c f  L e ss e e . Whenever a f t e r  a re a s o n a b le

re q u e s t  by th e  L essee , and i f  th e  L essee i s  n o t in  d e f a u l t  

under th e  A greem ent, the  County s h a l l  f a i l ,  r e fu s e  or n e g le c t  

to  g iv e  any d i r e c t io n  to  th e  T ru s tee  or to  r e q u ir e  th e  T ru s te e  

to  ta k e  any a c t io n  which th e  County i s  r e q u ir e d  to  have th e  

T ru s te e  tak e  p u rsu a n t to  th e  p ro v is io n s  o f th e  Agreement or 

t h i s  In d e n tu re , th e  L essee as ag en t o f  th e  County may g ive  any 

such d i r e c t io n  to  th e  T ru s te e  or r e q u ir e  th e  T ru s te e  to  ta k e  

any such a c t io n ,  and th e  T ru s te e  i s  hereby  ir re v o c a b ly  empowered
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and d i r e c t e d  t o  a c c e p t  su c h  d i r e c t i o n  from  th e  L e sse e  a s  s u f ­

f i c i e n t  f o r  a l l  p u r p o s e s  o f  t h i s  I n d e n t u r e .  The L e sse e  s h a l l  

have  th e  r i g h t  a s  a g e n t  o f  th e  C oun ty  to  c a u se  th e  T r u s te e  to  

com ply  w ith  an y  o f  th e  T r u s t e e 's  o b l i g a t i o n s  u n d e r t h i s  In d e n ­

t u r e  to  th e  same e x t e n t  t h a t  th e  C oun ty  i s  empowered so to  d o .

C e r t a in  a c t i o n s  o r f a i l u r e s  t o  a c t  by th e  C ounty  u n d e r  t h i s  

I n d e n tu r e  may c r e a t e  o r  r e s u l t  in  an e v e n t  o f  d e f a u l t  u n d e r  t h i s  

I n d e n tu r e  and th e  L e s s e e ,  as a g e n t  o f  th e  C oun ty  m ay, t o  th e  

e x t e n t  p e r m i t t e d  by la w , p e r fo rm  any and a l l  a c t s  o r ta k e  su ch  

a c t i o n  a s  may be n e c e s s a r y  f o r  and on b e h a l f  o f  th e  C ounty  to  

p r e v e n t  or c o r r e c t  s a id  e v e n t  o f  d e f a u l t  and th e  T r u s te e  s h a l l  

ta k e  o r a c c e p t  su c h  p e rfo rm a n c e  by th e  L e s se e  a s  p e rfo rm a n c e  

by th e  C oun ty  in  su ch  e v e n t .

The C oun ty  h e re b y  m ak es, c o n s t i t u t e s  and a p p o in t s  th e  L es­

se e  i r r e v o c a b l y  a s  i t s  a g e n t  to  g iv e  a l l  d i r e c t i o n s ,  do a l l  

t h in g s  and p e rfo rm  a l l  a c t s  p r o v id e d ,  and to  th e  e x t e n t  so  p r o ­

v id e d ,  by t h i s  S e c t i o n .

ARTICLE XI

SUPPLEMENTAL INDENTURES

SECTION 1 1 .0 1 .  S c p p le m e n ta l  I n d e n tu r e s  N ot R e q u ir in g  

C onsen t o f  B o n d h o ld e r s . The C oun ty  and T r u s te e  may, w i th  th e  

p r i o r  w r i t t e n  c o n s e n t  o f  th e  L e s s e e ,  b u t  w i th o u t  c o n s e n t  o f ,  

o r  n o t i c e  t o ,  any  o f  th e  B o n d h o ld e r s ,  e n te r  i n t o  an i n d e n tu r e  

o r i n d e n t u r e s  s u p p le m e n ta l  to  t h i s  I n d e n tu r e  w hich s h a l l  n o t  be
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i n c o n s i s t e n t  w ith  th e  te rm s and p r o v i s io n s  h e r e o f  f o r  any one 

or more o f  th e  fo l lo w in g  p u rp o s e s :

(a )  To c u re  any a m b ig u ity  o r fo rm a l  d e f e c t  o r  

o m is s io n  in  t h i s  In d e n tu r e ;

(b) To g r a n t  to  o r  c o n fe r  upon T r u s te e  f o r

th e  b e n e f i t  o f  th e  B o n d h o ld ers  any a d d i t i o n a l  r i g h t s ,  

r e m e d ie s ,  pow ers o r  a u th o r i t y  t h a t  may l a w f u l l y  be 

g r a n te d  to  o r c o n fe r re d  upon th e  B o n d h o ld e rs  or 

T r u s t e e ;

(c) To s u b je c t  to  t h i s  I n d e n tu r e  a d d i t i o n a l  

r e v e n u e s ,  p r o p e r t i e s  o r c o l l a t e r a l ;

(d) To make any o th e r  change n o t  i n c o n s i s t e n t  

w ith  th e  p r o v i s io n s  o f  th e  f i r s t  p a r a g r a p h  o f  Sec­

t i o n  1 1 .0 2  h e re o f  which in  th e  r e a s o n a b le  judgm ent 

o f T r u s te e  i s  n o t to  th e  p r e ju d ic e  o f  T r u s te e  o r 

th e  B o n d h o ld e rs ;  and

(e) To m o d ify , amend o r  s u p p le m e n t t h i s  I n ­

d e n tu r e  o r any in d e n tu re  s u p p le m e n ta l  h e r e t o  in  

such  m anner a s  to  p e rm it  th e  q u a l i f i c a t i o n  h e r e o f

and t h e r e o f  under th e  T ru s t  I n d e n tu r e  A ct o f  1939 o r

any s i m i l a r  f e d e r a l  s t a t u t e  h e r e a f t e r  in  e f f e c t  or 

to  p e r m i t  th e  r e g i s t r a t i o n  o r q u a l i f i c a t i o n  o f  th e  

Bonds f o r  s a l e  under th e  s e c u r i t i e s  la w s  o f  any of

th e  s t a t e s  o f  th e  U n ited  S t a t e s .
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When re q u e s te d  by th e  County and th e  L essee , T rustee  s h a l l ,  

s u b je c t  to  th e  p ro v is io n s  o f  A r t i c l e  X h e re o f ,  jo in  th e  

in  th e  e x e c u tio n  o f  any such su p p le m en ta l in d e n tu re .

SECTION 1 1 .0 2 . S upp lem en ta l In d e n tu re s  R equ iring  Consent 

o f B o n d h o ld ers . E x c lu s iv e  o f  su p p lem en ta l in d e n tu re s  covered 

by S e c tio n  11 .01  h e re o f  and s u b je c t  to  th e  term s and p ro v is io n s  

c o n ta in e d  in  t h i s  S e c tio n  1 1 .0 2 , and n o t o th e rw is e , the  County 

and T ru s te e  may w ith  th e  c o n se n t o f  th e  h o ld e rs  o f  no t le s s  th a n  

s i x t y - s i x  and tw o - th i r d s  p e rc e n t  in  a g g re g a te  p r in c ip a l  amount 

o f th e  Bonds th en  O u ts ta n d in g , from tim e to  tim e , any th ing  con­

ta in e d  in  t h i s  In d e n tu re  to  th e  c o n t r a ry  n o tw ith s ta n d in g , exe­

cu te  such o th e r  in d e n tu re  o r in d e n tu re s  supp lem en ta l h e re to  as 

s h a l l  be deemed n e c e s s a ry  and d e s i r a b le  by T ru s te e  fo r  th e  p u r­

pose o f m o d ify in g , a l t e r i n g ,  am ending, adding to  or r e s c in d in g , 

in  any p a r t i c u l a r ,  any of th e  te rm s o r  p r o v is io n s  co n ta in e d  in  

t h i s  In d e n tu re  or in  any su p p lem en ta l in d e n tu re ;  p ro v id e d , how­

e v e r ,  th a t  w ith o u t th e  s p e c i f i c  co n sen t of th e  h o ld e r o f each 

such Bond which would be a f f e c te d  th e re b y  n o th in g  in  th is  Sec­

t io n  s h a l l  p e rm it or be c o n s tru e d  as p e rm it t in g  (a) an e x te n ­

s io n  o f th e  m a tu r i ty  o r m andatory s in k in g  fund redem ption date  

o f th e  p r in c ip a l  o f or th e  i n t e r e s t  on any Bond, or (b) a r e -  

d u c tio n  in  th e  p r in c ip a l  amount o f  o r redem ption  premium on any 

Bond, or th e  r a t e  o f i n t e r e s t  o r s in k in g  fund redem ption r e ­

q u irem e n ts  th e re o n , or (c) a p r iv i l e g e  or p r i o r i t y  o f any Bond 

or Bonds over any o th e r  Bond or Bonds, or (d) a re d u c tio n  in
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in th e  a g g re g a te  p r in c ip a l  amount of the  Bonds c o n s e n t o f  th e  

h o ld e rs  of which i s  r e q u ire d  fo r such su p p le m en ta l in d e n tu re .

I f  a t  any tim e th e  County s h a l l  re q u e s t  T ru s te e  to  e n te r  

in to  any such su p p lem en ta l in d e n tu re  fo r any of th e  p u rp o ses  

o f t h i s  S e c t io n , T ru s te e  s h a l l ,  upon being  s a t i s f a c t o r i l y  in ­

d em n ified  w ith  r e s p e c t  to  e x p e n se s , cause  n o t ic e  o f  th e  p ro ­

posed e x e c u tio n  o f such su p p lem en ta l in d e n tu re  to  be p u b lish e d  

as s h a l l  be re q u e s te d  by th e  County and in  any e v e n t one tim e 

in  a newspaper or f in a n c ia l  jo u r n a l  of g e n e ra l  c i r c u l a t i o n  

among d e a le r s  in  m u n ic ip a l s e c u r i t i e s  p u b lis h e d  in  The C ity  o f 

New York, New York and cause n o t ic e  to  be m ailed  by r e g i s t e r e d  

o r c e r t i f i e d  m ail to  each r e g i s t e r e d  owner c f  Bonds th en  Out­

s ta n d in g  and to  each h o ld e r  o f  Bonds th en  O u ts ta n d in g  shown by 

th e  l i s t  o f  B ondholders r e q u ire d  by S e c tio n  4 .06  h e r e o f .  Such 

n o t ic e  s h a l l  b r i e f l y  s e t  f o r th  th e  n a tu re  o f  th e  p roposed  sup­

p le m e n ta l in d e n tu re  and s h a l l  s t a t e  th a t  c o p ie s  th e r e o f  a re  on 

f i l e  a t  th e  p r in c ip a l  o f f i c e  of T ru s te e  fo r  in s p e c t io n  by a l l  

a f f e c te d  B o n d h o ld e rs . I f ,  w ith in  s ix t y  (60) days or such lo n g e r 

p e r io d  as s h a l l  be p re s c r ib e d  by th e  County fo llo w in g  th e  f i n a l  

p u b l ic a t io n  o f such n o t i c e ,  th e  h o ld e rs  o f  n o t l e s s  than  s i x t y -  

s ix  and tw o - th i r d s  p e rc e n t  in  a g g re g a te  p r in c ip a l  amount of th e  

Bonds O u ts tan d in g  a t  th e  tim e o f  th e  e x e c u tio n  o f  any such sup­

p le m e n ta l in d e n tu re  s h a l l  have co n sen ted  to  and approved the  

e x e c u tio n  th e re o f  a s  h e re in  p ro v id e d , no h o ld e r o f any 3ond 

s h a l l  have any r i g h t  to  o b je c t  to  any o f th e  te rm s and p r o v is ­

io n s  c o n ta in e d  t h e r e i n ,  or th e  o p e ra t io n  th e r e o f ,  o r in  any
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m anner to  q u e s t io n  th e  p r o p r i e t y  o f  th e  e x e c u t io n  t h e r e o f ,  o r 

to  e n jo i n  o r  r e s t r a i n  T r u s te e  o r  th e  C ounty  from  e x e c u t in g  th e  

same o r  from  ta k in g  any a c t i o n  p u r s u a n t  to  th e  p r o v i s i o n s  t h e r e ­

o f .  Upon th e  e x e c u t io n  o f  any  su c h  s u p p le m e n ta l  i n d e n tu r e  a s  

in  t h i s  S e c t i o n  p e r m i t t e d ,  t h i s  I n d e n tu r e  s h a l l  b e ,  and be 

deem ed to  b e ,  m o d if ie d  and am ended in  a c c o rd a n c e  t h e r e w i t h .

I f ,  b e c a u se  o f th e  te m p o ra ry  o r  p e rm a n e n t s u s p e n s io n  o f  

th e  p u b l i c a t i o n  o r  g e n e r a l  c i r c u l a t i o n  o f  any  n e w sp a p er o r  fo r  

any  o th e r  r e a s o n ,  i t  i s  im p o s s ib le  o r  i m p r a c t i c a l  to  p u b l i s h  

any  n o t i c e  r e q u i r e d  in  t h i s  S e c t i o n ,  th e n  su c h  p u b l i c a t i o n  in  

l i e u  t h e r e o f  a s  s h a l l  be made w i th  th e  a p p ro v a l  o f  T r u s te e  

s h a l l  c o n s t i t u t e  a s u f f i c i e n t  p u b l i c a t i o n  o f  n o t i c e .

A n y th in g  h e r e in  to  th e  c o n t r a r y  n o t w i t h s t a n d i n g ,  a s u p p le ­

m e n ta l  i n d e n tu r e  u n d e r t h i s  S e c t io n  s h a l l  n o t  becom e e f f e c t i v e

u n le s s  and  u n t i l  th e  L e sse e  s h a l l  h a v e  c o n s e n te d  t h e r e t o .  T ru s ­

t e e  s h a l l  c a u se  n o t i c e  o f  th e  p ro p o s e d  e x e c u t io n  o f  ar.y su c h  

s u p p le m e n ta l  i n d e n tu r e  t o g e t h e r  w i th  a copy  o f  th e  p ro p o s e d  su p ­

p le m e n ta l  i n d e n tu r e  t o  be  m a ile d  by c e r t i f i e d  o r  r e g i s t e r e d  m a il  

r e t u r n  r e c e i p t  r e q u e s t e d ,  t o  th e  L e s se e  ( to  th e  a t t e n t i o n  o f  

i t s  T r e a s u r e r )  and to  th e  Company ( t o  th e  a t t e n t i o n  o f  i t s  T re a ­

s u r e r )  a t  l e a s t  t h i r t y  (3 0 ) d a y s  p r i o r  to  th e  p ro p o s e d  d a te  o f  

e x e c u t io n  and d e l i v e r y  o f  any su c h  s u p p le m e n ta l  i n d e n t u r e .  The 

L e s se e  s h a l l  be deem ed to  have  c o n s e n te d  to  th e  e x e c u t io n  and 

d e l i v e r y  o f  ar.y su ch  s u p p le m e n ta l  i n d e n tu r e  i f  T r u s te e  d o e s  n o t  

r e c e i v e  a l e t t e r  o f  p r o t e s t  o r  o b j e c t i o n  t h e r e t o  s ig n e d  by o r
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on b e h a l f  o f  th e  L e sse e  on o r b e f o r e  4 :3 0  o 'c l o c k  p .m . ,  l o c a l  

t im e , on th e  f i f t e e n t h  d ay  a f t e r  th e  m a il in g  o f s a id  n o t i c e  and 

a copy o f  th e  p ro p o se d  s u p p le m e n ta l  i n d e n t u r e .

SECTION 1 1 .0 3 .  T r u s t e e  A u th o r iz e d  t O 'J o in  in  S u o D le m e n ts ;. —   .------------- a—a----------------

R e lia n c e  on C o u n s e l . The T r u s te e  i s  a u th o r i z e d  to  j o i n  w i th  th e  

C ounty in  th e  e x e c u t io n  and d e l i v e r y  o f  any  s u p p le m e n ta l  in d e n ­

tu r e  p e r m i t t e d  by t h i s  A r t i c l e  and in  so  d o in g  s h a l l  be f u l l y  

p r o t e c te d  by an o p in io n  o f  c o u n s e l  who may be c o u n s e l  f o r  th e  

C oun ty , th e  L e sse e  o r th e  Company t h a t  su ch  s u p p le m e n ta l  in d e n ­

tu r e  i s  so p e r m i t t e d  and has been  d u ly  a u th o r i z e d  by th e  C ounty 

and t h a t  a l l  t h in g s  n e c e s s a r y  to  make i t  a v a l i d  and b in d in g  

su p p le m e n ta l  in d e n tu r e  have b een  d o n e .

ARTICLE XII

AMENDMENT OF AGREEMENT AND GUARANTY

SECTION 1 2 .0 1 .  A m endm ents; • e t c .~  to~ A g re e m e n t 'a n d 'G u a ra n ty  

Not R e q u ir in g  C o n se n t o f  B o n d h o ld e r s . The C ounty  and T r u s t e e  

s h a l l  w i th o u t  th e  c o n s e n t  o f  o r  n o t i c e  to  th e  B o n d h o ld e rs  co n ­

s e n t  to  any  am endm ent, ch an g e  o r m o d i f i c a t io n  o f  th e  A greem en t 

o r  th e  G u a ra n ty  r e q u e s te d  by th e  L e s se e  o r  th e  Company as may 

be r e q u i r e d  (1 ) by th e  p r o v i s i o n s  o f  th e  A g reem en t, th e  G uar­

a n ty  o r  t h i s  I n d e n t u r e ,  (2 ) f o r  t h e  p u rp o se  o f  c u r in g  any am bi­

g u i ty  o r fo rm a l d e f e c t  o r  o m is s io n ,  (3 )  so a s  m ore p r e c i s e l y  to  

i d e n t i f y  th e  P r o j e c t  o r s u b s t i t u t e  or add a d d i t i o n a l  e q u ip m e n t
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o r a d d i t i o n a l  r i g h t s  o r i n t e r e s t  in  p r o p e r ty  a c q u i r e d  in  a c c o r ­

d an ce  w ith  th e  p r o v i s i o n s  o f  th e  A g reem en t, o r  (4 )  in  c o n n e c t io n  

w ith  any  o th e r  c h an g e  t h e r e i n  w h ic h , in  th e  r e a s o n a b le  ju d g m en t 

o f  T r u s t e e ,  i s  n o t  t o  th e  p r e j u d i c e  o f  T r u s te e  o r  th e  B o n d h o ld e rs

SECTION 1 2 .0 2 .  A m endm ents, • e t c . • to  A greem ent and G u a ra n ty  

R e a u ir  in g  C o n se n t o f  B o n d h o ld e r s . E xcep t fo r  th e  am en d m en ts , 

c h a n g e s  o r m o d i f i c a t i o n s  a s  p ro v id e d  in  S e c t io n  1 2 .0 1  h e r e o f ,  

n e i t h e r  th e  C ounty  n o r T r u s te e  s h a l l  c o n s e n t  to any o t h e r  am end­

m e n t, c h an g e  o r m o d i f i c a t i o n  o f  th e  A greem en t o r  th e  G u a ra n ty  

w i th o u t  th e  w r i t t e n  a p p ro v a l  o r  c o n s e n t  o f  th e  h o l d e r s  o f  n o t  

l e s s  th a n  s i x t y - s i x  and t w o - t h i r d s  p e r c e n t  i n  a g g r e g a te  p r i n c i ­

p a l  am ount o f  th e  Bonds th e n  O u ts ta n d in g  g iv e n  as h e r e i n a f t e r  

p r o v id e d  in  t h i s  S e c t io n  1 2 .0 2 ;  p r o v id e d ,  h o w ev er, t h a t  n o th in g  

in  t h i s  S e c t io n  1 2 .0 2  c o n ta in e d  s h a l l  p e rm i t  o r  be c o n s t r u e d  as 

p e r m i t t i n g  (a )  any  ch an g e  in  th e  tim e  f o r  m aking p ay m en ts  u n d er 

th e  A greem en t o r  (b ) a r e d u c t io n  in  th e  am ount o f any  p a y m e n ts  

u n der S e c t io n  3 .0 1  o f  th e  A g re em en t, w i th o u t  i n  e i t h e r  c a s e  th e  

c o n s e n t  o f  100 p e r c e n t  o f  th e  h o ld e r s  o f  O u ts ta n d in g  Bonds a f ­

f e c t e d  t h e r e b y .  i f  a t  any  tim e  th e  L essee  or th e  Company s h a l l  

r e q u e s t  th e  c o n s e n t  o f  th e  C o u n ty  and T r u s te e  to  any su ch  p ro ­

p o sed  am endm ent, c h an g e  o r  m o d i f i c a t io n  o f th e  A greem en t o r  th e  

G u a ra n ty ,  T r u s te e  s h a l l ,  upon b e in g  s a t i s f a c t o r i l y  in d e m n if ie d  

w ith  r e s p e c t  to  e x p e n s e s ,  p ro c e e d  to  c a u se  n o t i c e  o f  su c h  p r o ­

p o sed  am endm ent, ch an g e  o r  m o d i f i c a t io n  to  be p u b l i s h e d  and 

m a ile d  in  th e  same m anner a s  i s  p ro v id e d  in  S e c t io n  1 1 .0 2  h e r e o f
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w ith  r e s p e c t  t o  s u p p le m e n ta l  i n d e n t u r e s .  Such n o t i c e  s h a l l  

b r i e f l y  s e t  f o r t h  th e  n a tu r e  o f  su c h  p ro p o s e d  am endm ent, c h an g e  

o r m o d i f i c a t i o n  and s h a l l  s t a t e  t h a t  c o p ie s  o f  th e  in s t r u m e n t  

em bodying  th e  same a r e  on f i l e  w ith  T r u s te e  f o r  i n s p e c t i o n  by 

a l l  B o n d h o ld e rs  a f f e c t e d  t h e r e b y .

SECTION 1 2 .0 3 .  T r o s t e e  A u th o r iz e d  to  J o i n  in  Amendments 

and S u p p le m e n ts ;  R e l ia n c e  on C o u n s e l . The T r u s t e e  i s  a u th o r i z e d  

to  j o i n  w ith  th e  C ounty  in  th e  e x e c u t io n  and d e l i v e r y  o f  an y  

am endm ent p e r m i t t e d  by t h i s  A r t i c l e  X II and in  so d o in g  s h a l l  

be f u l l y  p r o t e c t e d  by an O p in io n  o f  C o u n se l t h a t  su c h  am endm ent 

i s  so  p e r m i t t e d  and h a s  b e e n  d u ly  a u th o r i z e d  by th e  C ounty  and 

t h a t  a l l  t h i n g s  n e c e s s a r y  t o  make i t  a v a l i d  and b in d in g  a g r e e ­

m ent have been  d o n e .

ARTICLE X III

MISCELLANEOUS

SECTION 1 3 .0 1 .  C o n s e n ts ,  e t c . o f  B o n d h o ld e r s . Any co n ­

s e n t ,  r e q u e s t ,  d i r e c t i o n ,  a p p r o v a l ,  o b j e c t i o n  or o th e r  i n s t r u ­

m en t r e q u i r e d  by t h i s  I n d e n tu r e  to  be s ig n e d  and e x e c u te d  by 

B o n d h o ld e rs  may be in  any  num ber o f  c o n c u r r e n t  d o c u m e n ts  and 

may be e x e c u te d  by B o n d h o ld e rs  in  p e r s o n  o r  by a g e n t  a p p o in te d  

in  w r i t i n g .  P ro o f  o f  th e  e x e c u t i o n  o f  any  su ch  c o n s e n t ,  r e ­

q u e s t ,  d i r e c t i o n ,  a p p r o v a l ,  o b j e c t i o n  o r  o t h e r  in s t r u m e n t  or 

o f  th e  w r i t in g  a p p o in t in g  any su c h  a g e n t  and o f th e  o w n e rs h ip  

o f  B onds, i f  made in  th e  f o l lo w in g  m a n n e r, s h a l l  be s u f f i c i e n t
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f o r  any o f  th e  p u rp o s e s  o f  t h i s  I n d e n tu r e  and s h a l l  be c o n c lu ­

s iv e  in  f a v o r  o f  T r u s te e  w ith  r e g a r d  to  any  a c t i o n  ta k e n  by i t  

u n d e r su c h  r e q u e s t  o r  o th e r  i n s t r u m e n t ,  n a m e ly :

(a )  The f a c t  and d a te  o f  th e  e x e c u t i o n  by any  

p e r s o n  o f  any  su c h  w r i t i n g  may be p ro v e d  by th e  c e r ­

t i f i c a t e  o f  any  o f f i c e r  in  any  j u r i s d i c t i o n  who by 

law  h a s  power to  ta k e  a ck n o w le d g m e n ts  w i th in  su c h  

j u r i s d i c t i o n  t h a t  th e  p e r s o n  s ig n in g  s u c h  w r i t i n g  

ack n o w led g ed  b e f o r e  him th e  e x e c u t io n  t h e r e o f ,  o r

by an a f f i d a v i t  o f  any  w i tn e s s  to  su c h  e x e c u t i o n .

(b )  The f a c t  o f  th e  h o ld in g  by any  p e r s o n  o f  

Bonds o r  c o u p o n s  and  th e  am o u n ts  and nu m b ers  o f  

su c h  B o n d s, and th e  d a te  o f  th e  h o ld in g s  o f  th e  

sam e, may be p ro v e d  by a c e r t i f i c a t e ,  deem ed by 

T r u s te e  to  be s a t i s f a c t o r y ,  e x e c u te d  by any  t r u s t  

com pany , bank  o r  b a n k e r ,  w h e re v e r  s i t u a t e d ,  s t a t ­

ing  t h a t  a t  th e  d a te  t h e r e o f  th e  p a r t y  named

t h e r e i n  d id  e x h i b i t  to  an o f f i c e r  o f  su c h  t r u s t

company or bank or to  su c h  b a n k e r ,  a s  th e  p r o p e r t y  

o f  su c h  p a r t y ,  th e  Bonds o r  c o u p o n s  t h e r e i n  men­

t i o n e d .  T r u s te e  m ay, in  i t s  d i s c r e t i o n ,  r e q u i r e  

e v id e n c e  t h a t  su c h  Bonds h a v e  been  d e p o s i t e d  w ith  

a bank  o r  t r u s t  com pany b e f o r e  t a k in g  any  a c t i o n  

b a se d  on su ch  o w n e r s h ip .  In  l i e u  o f  th e  f o r e g o i n g ,  

T r u s te e  may a c c e p t  o th e r  p r o o f s  a s  i t  s h a l l  r e a s o n ­

a b ly  deem a p p r o p r i a t e .  For a l l  p u r p o s e s  o f  t h i s
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I n d e n tu r e  and o f th e  p r o c e e d in g s  f o r  th e  e n f o r c e ­

m ent h e r e o f ,  su c h  p e r s o n  s h a l l  be deemed to  c o n ­

t i n u e  to  be th e  h o ld e r  o f  su c h  Bond u n t i l  T r u s te e  

s h a l l  have r e c e iv e d  n o t i c e  in  w r i t i n g  to  th e  

c o n t r a r y .

SECTION 1 3 .0 2 .  L i m i t a t i o n •o f  R i g h t s . W ith  th e  e x c e p t io n  

o f  r i g h t s  h e r e i n  e x p r e s s l y  c o n f e r r e d ,  n o th in g  e x p r e s s e d  o r men­

t io n e d  in  o r to  be im p lie d  from  t h i s  I n d e n tu r e  o r  th e  Bonds i s  

i n te n d e d  o r  s h a l l  be c o n s t r u e d  to  g iv e  to  any p e r s o n  o r  com pany 

o t h e r  th a n  th e  p a r t i e s  h e r e t o ,  th e  L e s s e e ,  th e  Company and th e  

h o l d e r s  o f  th e  Bonds and c o u p o n s , any  l e g a l  or e q u i t a b l e  r i g h t ,  

rem edy o r c la im  under o r w ith  r e s p e c t  to  t h i s  I n d e n tu r e  o r  any 

c o v e n a n t s ,  c o n d i t i o n s  and p r o v i s i o n s  h e r e in  c o n ta in e d ;  t h i s  I n ­

d e n tu r e  o r  any  c o v e n a n ts ,  c o n d i t i o n s  and p r o v i s i o n s  h e r e o f  b e in g  

in te n d e d  to  be and b e in g  f o r  th e  s o l e  and e x c l u s i v e  b e n e f i t  o f  

th e  p a r t i e s  h e r e t o ,  th e  L e s se e  and th e  Company and th e  h o l d e r s  

o f  th e  3onds and coupons a s  h e r e i n  p r o v id e d .

SECTION 1 3 .0 3 .  S e v e r a b i l i t y . I f  any p r o v i s i o n  o f  t h i s  

I n d e n tu r e  s h a l l  be  h e ld  o r  deem ed to  be o r s h a l l  in  f a c t  be 

i l l e g a l ,  i n o p e r a t i v e  o r  u n e n f o r c e a b l e ,  th e  same s h a l l  n o t  a f ­

f e c t  any  o t h e r  p r o v i s i o n  o r  p r o v i s i o n s  h e r e in  c o n ta in e d  o r 

r e n d e r  th e  same i n v a l i d ,  i n o p e r a t i v e  o r u n e n f o r c e a b le  to  any

e x t e n t  w h a te v e r .
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i l l e g a l ,  in o p e r a t iv e  o r  u n e n f o r c e a b le ,  th e  same s h a l l  n o t  a f ­

f e c t  any o th e r  p r o v is io n  or p r o v i s io n s  h e r e i n  c o n ta in e d  or 

re n d e r  th e  same i n v a l i d ,  in o p e r a t iv e  o r  u n e n fo r c e a b le  to  any

e x te n t  w h a te v e r .

SECTION 1 3 .0 4 . A r b i t r a g e . No p a r t  o f  th e  p ro c e e d s  of 

th e  Bonds or any o f th e  fu n d s  p ro v id e d  f o r  in  t h i s  In d e n tu r e  

s h a l l  a t  any tim e be used  d i r e c t l y  o r  i n d i r e c t l y  t o  a c q u i r e  

s e c u r i t i e s  o r  o b l i g a t i o n s  th e  a c q u i s i t i o n  o f  w hich w ould c a u se  

any of th e  Bonds t o  be an a r b i t r a g e  bond a s  d e f in e d  in  S u b se c ­

t i o n  ( c ) ( 2 )  of S e c t io n  103 o f  th e  Code s u b j e c t  to  t r e a tm e n t  

under S u b s e c t io n  ( c ) ( 1 )  o f  s a id  S e c t io n  a s  an o b l i g a t i o n  th e  

i n t e r e s t  on which i s  n o t e x c lu d a b le  from  g r o s s  income under 

S u b s e c t io n  (a ) of s a id  S e c t io n .

SECTION 1 3 .0 5 . N o t i c e s . E x cep t a s  o th e r w is e  e x p r e s s ly  

p ro v id e d  h e r e i n ,  any n o t i c e ,  r e q u e s t ,  c o m p la in t ,  dem and, com­

m u n ic a tio n  o r o th e r  p a p e r  s h a l l  be s u f f i c i e n t l y  g iv e n  and s h a l l  

be deemed g iv e n  when d e l iv e r e d  or m a ile d  by r e g i s t e r e d  o r  c e r ­

t i f i e d  m a i l ,  p o s ta g e  p r e p a id ,  o r s e n t  by te l e g r a m ,  a d d re s s e d  as 

f o l lo w s :  I f  to  th e  C oun ty , B e rk e le y  C o u n ty , S ou th  C a r o l in a ,

C ounty M em orial O f f ic e  B u i ld in g ,  Moncks C o rn e r ,  South  C a r o l in a  

29461; i f  to  T r u s te e ,  The Bank o f  New Y ork , 90 W ash ing ton  

S t r e e t ,  New Y ork, New York 10015 , A t t n . :  C o rp . T ru s t  D e p t. ;  i f  

to  th e  L e s s e e , D avo l, I n c . ,  100 S o c k a n o s s e t t  C r o s s r o a d s ,  C ra n s to n  

Rhode I s la n d  02190; and i f  to  th e  Company, I n t e r n a t i o n a l  P aper 

Company, 220 E as t 42nd S t r e e t ,  New Y o rk , N .Y . 10017 , A ttn :  

T r e a s u r e r .  A d u p l i c a t e  copy o f  each  n o t i c e  g iv e n  h e re u n d e r
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o t h e r .  The C o u n ty , th e  L e s s e e ,  th e  Company and T r u s te e  may d es 

ig n a te  any  f u r t h e r  o r  d i f f e r e n t  a d d r e s s e s  to  w hich s u b s e q u e n t 

n o t i c e s ,  c e r t i f i c a t e s  o r  o th e r  c o m m u n ic a tio n s  s h a l l  be s e n t  by 

g iv in g  n o t i c e  in  a c c o rd a n c e  w i th  t h i s  S e c t i o n .

SECTION 1 3 .0 6 .  P aym en ts Dee on ~ S a tu rd ay s~ , - S undays ~ and 

H o i id a v s . In  any c a se  w here th e  d a te  o f  m a t u r i t y  o f  p r i n c i p a l  

o f o r th e  d a te  o f  paym ent o f  i n t e r e s t  on th e  Bonds o r  th e  d a te  

f ix e d  f o r  r e d e m p tio n  o f  any  Bonds s h a l l  be a S a tu rd a y  o r Sunday 

o r ,  in  th e  c i t y  w h e re in  th e  p la c e  o f  p ay m en ts  i s  l o c a t e d ,  a 

l e g a l  h o l id a y  or a d ay  on w h ich  b a n k in g  i n s t i t u t i o n s  a r e  a u th ­

o r i z e d  by law  to  c l o s e ,  th e n  p a y m e n ts  o f  p r i n c i p a l ,  prem ium , i f  

a n y , o r i n t e r e s t  need  n o t  be made on su c h  d a te  b u t may be made 

on th e  n e x t  s u c c e e d in g  b u s in e s s  d ay  w ith  th e  same f o r c e  and e f ­

f e c t  a s  i f  made on th e  d a te  o f  m a t u r i t y  o r  th e  d a te  f ix e d  fo r  

r e d e m p tio n ,  and no i n t e r e s t  s h a l l  a c c ru e  f o r  th e  p e r io d  a f t e r

such d a te .

SECTION 1 3 .0 7 .  C o u n t e r p a r t s . T h is  I n d e n tu r e  may be sim ­

u l t a n e o u s ly  e x e c u te d  in  s e v e r a l  c o u n t e r p a r t s ,  e ac h  o f  w hich 

s h a l l  be an o r i g i n a l  and a l l  o f  w hich  s h a l l  c o n s t i t u t e  b u t  one

and th e  same in s t r u m e n t .

SECTION 1 3 .0 8 .  A p p l ic a b le  P r o v i s io n s - o f - L a w . T h is  In d en ­

t u r e  s h a l l  be g o v e rn e d  b y , and i n t e r p r e t e d  in  a c c o rd a n c e  w ith , 

th e  law s o f  th e  S t a t e  o f  S o u th  C a r o l i n a .
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SEC TIO N  1 3 . 0 9 .  C a p t i o n s . T h e  c a p t i o n s  o r  h e a d i n g s  i n

t h i s  I n d e n tu r e  a r e  f o r  c o n v e n ie n c e  o n ly  and in  no way d e f i n e ,  

l i m i t  o r  d e s c r i b e  th e  sc o p e  o r  i n t e n t  o f  any  p r o v i s i o n s  o r  s e c ­

t i o n s  o f  th e  I n d e n tu r e .

SECTION 1 3 .1 0 .  L im i t a t i o n  o f  L i a b i l i t y . No c o v e n a n t ,  

a g re e m e n t o r  o b l i g a t i o n  c o n ta in e d  h e r e i n  s h a l l  be deemed to  be 

a c o v e n a n t ,  a g re e m e n t o r  o b l i g a t i o n  o f  any p r e s e n t  o r  f u t u r e  

m em ber, o f f i c e r ,  em ployee  o r a g e n t  o f  th e  C ounty  in  h i s  i n d i v i ­

d u a l  c a p a c i t y ,  and n e i t h e r  t h e  C oun ty  S u p e r v i s o r  o f th e  C o u n ty  

no r any o f f i c e r  t h e r e o f  e x e c u t in g  th e  Bonds s h a l l  be l i a b l e  p e r  

s o n a l l y  on th e  Bonds o r be s u b j e c t  to  any  p e r s o n a l  l i a b i l i t y  o r 

a c c o u n t a b i l i t y  by r e a s o n  o f  th e  i s s u a n c e  t h e r e o f .  No o f f i c i a l ,  

o f f i c e r ,  em ployee  o r a g e n t  o f  th e  C ounty  s h a l l  in c u r  any p e r ­

s o n a l  l i a b i l i t y  w ith  r e s p e c t  to  any  o t h e r  a c t i o n  ta k e n  by him 

p u r s u a n t  to  t h i s  I n d e n tu r e  o r  th e  A c t, p r o v id e d  su c h  o f f i c i a l ,  

o f f i c e r ,  em ployee  o r a g e n t  a c t s  in  good f a i t h .

SECTION 1 3 .1 1 .  T r u s te e  a s  P a y in g  A gen t and Bond R e g i s t r a r  

The T r u s te e  i s  h e re b y  d e s ig n a t e d  and a g r e e s  to  a c t  a s  a  p a y in g  

a g e n t  and a s  Bond R e g i s t r a r  f o r  and in  r e s p e c t  t o  th e  B onds.

1 0 9



IN WITNESS WHEREOF, th e  C ounty and th e  T r u s te e  have  c a u se d  

t h i s  I n d e n tu r e  to  be e x e c u te d  in  t h e i r  r e s p e c t i v e  names and 

t h e i r  r e s p e c t i v e  s e a l s  to  be h e re u n to  a f f i x e d  and a t t e s t e d  by 

t h e i r  d u ly  a u th o r i z e d  o f f i c e r s ,  a l l  a s  o f  th e  d a te  f i r s t  above

wr i t t e n .

BERKELEY COUNTY, SOUTH CAROLINA

By: ,_____________
C ounty  S u p e r v is o r

[SEAL]
A t t e s t :

C ounty  T r e a s u r e r

W itn e s s e d :

THE BANK OF NEW YORK, a s  T r u s te e

By: ___________________________________

T i t l e :  _______________________________

[SEAL]
A t t e s t :

A s s i s t a n t  S e c r e ta r y

W itn e s s e d :
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ACKNOWLEDGEMENT OF COUNTY

STATE OF SOUTH CAROLINA )
) SS . :

COUNTY OF BERKELEY )

PERSONALLY a p p e a re d  b e f o r e  me ,

who b e in g  d u ly  sw orn  s a y s  t h a t  he saw th e  c o r p o r a t e  s e a l  o f 

B e rk e le y  C o u n ty , S o u th  C a r o l i n a ,  a f f i x e d  t o  th e  fo re g o in g  

I n d e n tu r e ,  and t h a t  he a l s o  saw ,

as C ounty  S u p e r v is o r  o f  B e rk e le y  C o u n ty , and ,

as C ounty  T r e a s u r e r  o f  B e rk e le y  C o u n ty , s ig n  and a t t e s t  th e  

same and t h a t  he w ith  w itn e s s e d

th e  e x e c u t io n  and d e l i v e r y  t h e r e o f  a s  th e  a c t  and d eed  o f  th e  

s a id  B e rk e le y  C o u n ty , S ou th  C a r o l in a .

Sworn to  b e fo r e  me t h i s  
day o f , A.D. 1978

____________________(( L. S .)
N o ta ry  P u b l ic  f o r  th e

S t a t e  o f S ou th  C a r o l in a  

My C om m ission E x p ir e s :
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ACKNOWLEDGEMENT OF TRUSTEE

STATE OF NEW YORK
) SS. :

COUNTY OF NEW YORK

PERSONALLY a p p e a re d  b e fo r e  me ,

who b e in g  d u ly  sw orn s a y s  t h a t  he saw th e  c o r p o r a te  s e a l  o f 

The Bank o f  New Y ork , a f f i x e d  to  th e  fo re g o in g  I n d e n tu r e ,

and t h a t  he a ls o  saw ,

as ____________________  o f  The Bank o f  New Y ork , and ,

as ___________________  o f  The Bank o f  New Y ork , s ig n  and a t t e s t  th e

same and t h a t  he w ith  w itn e s s e d

th e  e x e c u t io n  and d e l i v e r y  t h e r e o f  a s  th e  a c t  and deed  o f  th e  

s a id  The Bank o f  New York a s  T r u s te e  under th e  I n d e n tu r e .

Sworn to  b e fo r e  me t h i s
day  o f  , A.D. 1978

N o ta ry  P u b l ic  fo r  th e  
S t a te  o f  New York

( ( L . S . )

My Com m ission E x p ir e s :

\
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P O ST O F F IC E  BOX 3 4 0

S I N K L E R  G I B B S  5. S I M O N S
p r o f e s s io n a l  a s s o c ia t io n

A T T O R N E Y S  & C O U N S E L L O R S  A T  L A W  
2 P R I O L E A U  S T R E E T  

C H A R L E S T O N ,  S . C . 2 0 4 0 2
T E L E P H O N E  7 2 2 - 3 3 6 6  

AREA CODE 6 0 3

J a n u a r y  1 8 , 1 9 7 8

W illiam  A. M cIn n is , Esq.
P o s t O f f ic e  Box 11333
C olum bia, S o u th  C a ro lin a  29211

Re: $ 1 ,0 0 0 ,0 0 0  B e rk e le y  C ounty , S o u th  C a r o l in a ,
I n d u s t r i a l  D evelopm ent Revenue Bonds, 1978 
S e r i e s  A (D avo l, I n c .  -  I n t e r n a t i o n a l  P ap er 
Company P r o j e c t )

D ear B i l l :

P le a s e  f in d  e n c lo s e d  c o p ie s  o f  th e  I n t e r n a t i o n a l  P aper 
Company 1976 A nnual R e p o rt and a ls o  i t s  T h ird  Q u a r te r ly  
E a rn in g s  R e p o rt t o  S ep tem ber 30, 1977. I f  t h e r e  sh o u ld  be 
any q u e s t io n s  o r  com m ents, p le a s e  a d v is e .

B e s t  p e r s o n a l  r e g a r d s .

Y o u r s  v e r y  t r u l y ,*

TAH:bjh

E n c lo su re s

f a  .

flue*"}

n t
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International Paper Company

Third Quarter Report
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Financial Statements 6-7
Androscoggin Expansion Completed 7

$30 Million Forest Products Facility Planned for Gurdon 
To help serve the needs tor housing and other construction, and to increase 
potential earnings for share owners. IP has more than doubled its lumber manu­
facturing capacity over the past three years, and facilities (or pl\ wood and finished 
building materials have been improved. The latest addition to the Company 's 
wood products manufacturing capacity was announced on August 17 when plans 
were described for the construction of a $30 million southern-pine ply wood 
plant, randonr-length-pine sawmill, and raw material separation tenter at 
Gurdon, Arkansas. This new forest products complex, which will begin opera­
tion in early 1979, will he the most modern facility of its type in the country.

In announc ing the planned construction, John J. Stephens, Vice President 
and Group Executive lot IP's Wood Produc ts and Resources Group said, ‘‘Con 
sttiu lion will begin this fall, and the complex will employ over a<x> personsand 
pros ide for another 250 related jobs in supplying raw material

The expansion at Gurdon of international Paper's wood manufacturing 
capability represents a continuing commitment by the Company to glow in the 
wood products mai kets. The decision to grow the optimum amount of sawtimber 
on IP lands, made in 1975, will assure the wood fiber base for the Company's 
wixxl products manufacturing capacity.

Thr new Gurdon facility will convert sawtimber from IP and surrounding Arkansas 
lands into high-quality lumber and plywood. Chips will be used foi paper. Residuals will 
be used as fuel.
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“Earnings up 5.6% over 3rd quarter of 1976 ”

To Our Share Owners

Earnings in the third quarter were $62. i 
million, up 5.6 percent over the same 
period last year, and 5.1 percent above 
the second quarter ol 1977 Earnings 
pet share were $1.33 compared to Si.29 
for the 1976 period. Sales totaled 8924 
million, up .j.5 percent over the .8884 
million lot the third quarter ol 1976.

Included in third-quarter earnings 
this year are S3 million from the sale of 
a warrant to purchase a 49 percent in­
terest in a land development company, 
and a $2 million after-tax gain from 
foreign current y translations. This ctn 
rency translation gain compares with 
a S3 million after tax translation loss 
for the comparable peritxl last veai. 
Nine-month earnings were S 169.8 mil­
lion. down 17.5 percent from $205.9 
million in the same 1976 periotl. The 
nine-month result' are equivalent to 
S3.63 per share compared to $4.59 in 
197*1. Sales for the nine months were 
$2,721 billion, up 2.4 percent from 
nine-month sales of $2,657 billion in 
1976.

International Paper’s business re­
mained at a high level of activity in 
several areas, hut some product lines 
were adversely affected by the slower 
rate of economic growth in the U.S. 
and the continued low level of eco­
nomic activity outside ol the U.S. 
Record performance of the Company's 
wood products operations was a result 
of the increase in residential construc­
tion. particularly singlc-lamilv houses. 
Other areas of strength were bleached 
packaging hoard anti coated publica­
tion papers, where operations contin­
ued at capacity levels. Newsprint con 
sumption in the U.S. continues to grow, 
hut shipm ents have been running 
slightly below a yeat ago when pulr- 
lishers were rebuilding inventories fol­
lowing strikes a t several other Cana 
dian newsptint producers.

Production was kept closely tailored 
to customer requirements during the 
quarter, and inventories are being held 
at low levels.

Price increases are being realized in 
some lines, stub as niultiwall hags, 
tabulating index stock, and grocery 
sacks, hut the Company has been un­
able to realize fully the price improve­
ments needed to offset higher costs on 
several othei products.
The Company continues to grow in the 
wood products business. \  S30 million 
sawmill and plywood plant is under 
construction in Gurdon, Arkansas, as 
discussed on the facing page. This new 
plant demonstrates IP s commitment 
to use fiber at its highest value and to 
he a glowing sttppliei to wood prod­
ucts markets.
IP started up the Number 4 uncoated 
white papers machine at the beginning
of the quarter. This completed the $ 175 
million expansion of the Vndrosc oggin 
pulp and paper mill—on schedule and 
w ithin budget. (See picture on page 7.) 
General Crude Oil announced progress 
on two significant exploration activi­
ties during the quarter, a minerals dis­
covery in Alaska and a natural gas 
discovery in Lavaca (anility, lexas. 
These developments are discussed on 
page 4. Defining and developing the 
hydrocarbon and mineral potential of 
IP's land and working with other com­
panies to explore and develop energy 
and minerals projects remain an im­
portant parted the Company’s strategv. 
Although the results ol these efforts 
can not yet he predicted, the progress 
made to date indicates substantial In 
title benefit toi the share owners ol IP 

Your Company continues to oppose 
the Financial Accounting Standards 
Hoard s proposal to ban the long-at 
cepted principle of "lull cost" account­
ing and force the adoption ol the so- 
called "successful efforts" method lot 
financial repotting to share owners.

Barring full-cost accounting would pe­
nalize companies with expanding ex­
ploration programs. It would raise 
serious barriers to the expansion of 
many successful exploration and devel­
opment companies, reduce exploration 
tor oil and gas, discourage the forma­
tion ol new exploration and develop­
ment companies, and do immediate 
harm to many independent producers 
which, as a group, account lot more 
than 80 percent of the exploration drill­
ing in tile United State's.

'Elie EASH s proposal, says John S. 
Chalsty, president of the New York So­
ciety ol Security Analysts, “ Io change 
from the full cost accounting approach 
destroys totally the value ol reported 
earnings as a measure ol a company’s 
true operating results."

Full cost accounting, employed by 
IP s subsidiary General Crude Oil and 
most independent exploration and de­
velopment firms, capitalizes the costs 
of exploration and development and 
amortizes these costs as oil and gas are 
produced and sold.
Your company believes that the only 
realistic way to handle the oil and gas 
industry with its diversity of size, scope 
of operations and degree of integration 
is to permit continued use of full cost 
accounting and successful efforts ac­
counting. both ol whic h are vvell-estah- 
lislied. recognized, anti accepted for 
financial reporting foi oil and gas pro- 
duc itig companies.
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Recent Discoveries Add New Dimension to General Crude Oil

Besides being the world's leading pro­
ducer of paper and packaging, IP is 
committed to totally utilizing its vast 
land resources. To this commitment, 
General Crude Oil brings experience 
anti know-how in petroleum, hard rock 
minerals, and agriculture.

International Paper Company ac­
quired General Crude Oil. an indepen­
dent oil and gas producet. in February , 
1975. Since that time, (.CO has main­
tained the momentum of its explora­
tion and production activities in petro­
leum and hard minerals, while begin­
ning development ol the hydrocarbon 
anti hard minerals potential of IP's 
8.5 million acres of fee land in North 
America.

A major objective ol General Crude 
Oil, savs Kenneth E. Montague, Presi­
dent ol (ieneral Crude Oil. and Execu­
tive Vice President—Minerals for In­
ternational Papet, is to "generate new 
business opportunities which are built 
logit ally on the existing businesses and 
resources of the two organizations " 
During the quarter, International Paper 
Company announced a mineral discov­
ery in Alaska and natural gas discov­
eries in Texas. The subsurfac e miner­
alization m Alaska includes lead, zinc, 
cadmium, and silver. It was encoun­
tered by IP's General Crude Oil sub­
sidiary,operating as.,7.5 jK-nent owner 
of a joint venture exploring federal 
lands in the western foothills of the 
Brooks Range (see map on cover) about 
Ho miles north of Kotzebue and 50 
miles inland from the Chukchi Sea. 
Geological, geophysical, anti geochemi 
tai data developed thus tai permit the 
inference that this is a major discovery, 
although these data are incomplete 
and no reliable estimate ol the number 
of tons or grade of minerals contained 
can be made until additional drilling 
and other tests have been completed.*

"We cannot know, as yet, the eco­
nomic significance of this discovery.” 
savs Mr. Montague. "However, we are
•Share owners may receive a copy of the 
news release containing complete assay test 
results by writing International Paper 
Company, Communication Department, 
220 Past 4? Street. Xew York. N.Y. 10011.

greatlv impressed bv the ntetal grades, 
the thickness of the cored intercepts, 
anti fairlv shallow overburden. They 
compare well with many of the world's 
larger, high-grade commercial mines, 
some of whic h are operating in even 
more remote and less hospitable areas. 
A large ore both of such grade would 
have important favorable long-term 
impact 011 earnings.”

fie noted, however, that it would 
take about five years before the com­
pany could start transporting ore from 
a mine. "The major unknowns, of 
course, ate possible future environ­
mental legislation and market entry 
timing."

Alaska has been a top priority ex­
ploration area lot General Crude Oil 
since it started in the minerals business 
10 years ago. (ieneral Crude Oil has 
steadily increased its activities there; 
anti, now, with vaiious partners, has 
exploration rights on over 19 million 
acres. “We believe," says Mr. Monta­
gue, "that Alaska is one of the great 
minerals frontiers of the world. It is in­
credibly vast and. until recent years, a 
largely unexplored region. Indeed, ex­
ploration  expenditures there have 
grown from $3-5 million by a handful 
of companies five years ago. to the S50- 
(10 million range by approximately 45 
companies in 1977."

The importance plat ed on Alaska as 
a minerals source is based on loin 
major considerations: the instability 
of many countries where U.S. mining 
companies operate; increasing depen­
dence of the I'nited States on imported 
supplies; the predicted long-term 
worldwide shortages of minerals sup­
plies: and, finally , a strong beliel in the 
hard minerals potential ot .Alaska.

"In addition to our di tiling program 
next summer," says the IP minerals ex­
ecutive, “we will be conducting feasi­
bility, environm ental impact, and 
otliei analyses."

Beyond the present discovery area. 
General Crude Oil and partners in 
other joint ventures have identified ad­
ditional prospects on lands to which 
we have exploration and development 
rights. These prospects are in varying

stages ot maturity; but. says Mt. Mon­
tague, "it is fait to say that some of 
them seem quite promising at this time. 
Out targets—in addition to lead and 
/inc—inc hide copper, uranium, molyb­
denum. tungsten, asbestos, and pre­
cious metals."
Another important area of discovery by 
General Crude Oil during the quarter 
included two natural gas finds in La­
vaca County, Texas, between Houston 
and San Antonio.

Five years ago, the company started 
leasing drilling blocks and conducting 
geophysical surv ey s in this area In late 
1976, drilling began at the first well, 
Bertha Anderson # 1, which today is on 
stream and prcxlucing 6 million cubit 
feet of natural gas and 252 barrels of 
condensate daily from a reservoir in 
the geologic strata known as the Wil­
cox Sand.

lest results on the Matula well, the 
second held wildcat well, indicate 3 
mi Ilion c ubic feet of natural gas and 
1 (iti barrels of condensate per day; and 
the Henkes well, a field extension well, 
has tested a daily flow of 4.9 million 
cubic feet of gas and 196 barrels of 
condensate.

“Currently," said Mr. Montague in 
a statement to security analysts in Oc­
tober, "we are running six drilling rigs 
in Lavaca County. We have a good 
land position in the area—19,000 net 
mineral acres under lease or option— 
with possibilities for a number of ad­
ditional well locations. But every ex- 
perienced operator has seen early ap- 
jH-arauces of success fade quickly, and 
the Wilcox Sand has teased the indus­
try for years.
"We are being cautiously aggressive, 
but our caution is underlined with op­
timism based on results to date which 
show clearly commerc ial and profitable 
wells, fust how profitable will not be 
known until the prcxluclive limits of 
the reservoirs are determined.” This, 
he indicates, will require many mote 
months of development drilling and 
well testing.

"Obviously," Mr Montague added, 
"we think this discovery has significant 
potential."
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International Paper Company

Sales and Production of Principal Products

Nine Months Ended September 30 1977 1976

Sales by Products (in mlillions of dollars)

Paperboard, Paper, and Pulp $1,369.4 SI. 39(1. $

Packaging 825.8 818.1

Wood Products' 349.5 287.1

Crude Oil and Natural Gas 100.8 93.2

Other Products 75.1 68.2

$2,720.6 $2,656.9

I —Includes plywood, lumber, wood chips, logs and poles, and fabricated building materials
such as kitchen cabinets and millwork.

Nine Months Ended September 30 1977 1976

Production by Products (in thousands of tons)

Paperboard, Paper, and Pulp

Containerboard 1,396 1,444

Bleached Board 958 988

Printing and Writing Paper*, 708 740

N ew sprin t 947 1.014

Industrial Papers 382 400

Paper Pulp' 369 438

Chemical Cellulose 259 214

Packaging’ 1,719 1.708

Wood Products (in millions)

P lyw ootl (sq. It. % " basis) 336 305

Lumber (board leet) 394 352

Crude Oil and Natural Gas

Crude Oil (barrels) 3 7.9 8.6

Natiu.il (.as (MCE) 28.3 25.4

I -Includes shipments from Company pulp mills to other IP mills for their own use, as follows
{thousands of tons): / W —/>>; 1*76—207

2—Substantially ail of this tonnage was fabricated from fwfreibourd and paper which is produced 
at the Company’s own mills and which is included in the container board, bleached board 
and industrial paper figures in this table.

I—Includes condensates and natura’ gas liquid.
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International Paper Company

Consolidated Statement of Earnings
f /n  millions of dollars except per-share amounts)

Three Months Ended September 30 Nine Months Ended September 30
1977 1976 1977 1976

Income
Net sales S 924.5 $ 884.0 $2,720.6 $2,656.9
Other income, net 16.2

940.7
6.6

890.6
36.1

2,756.7
35.2

2,692.1
Costs and Expenses

Cost of products sold 660.1 629.5 1,956.9 1.862.5
Distribution expenses 52.1 47.9 144.3 1 15.8
Selling and administrative expenses 58.3 46.6 165.3 131 1
Deprei iation 37.6 32.6 111.5 99.7
Depletion of oil and gas propci ties 13.2 12.8 39.2 37.9
Cost ol tintbei harvested 11.1 7.2 30.5 24.3
Interest 22.6

855.0
23.0

799.6
66.4

2,514.1
69.0

2.370.3
Provision lot Income "Iitxes 23.6 32 2 72.8 115.9
Net Earnings $ 62.1 S 58.8 S 169.8 $ 205.9

Earnings per Common Share $ 1.33 S 1.29 $ 3.63 S 1.59

Average Shares ol Common Stock Outstanding 46,852,783 15,526,331 46,787,362 44,817,708

Condensed Consolidated Balance Sheet
(In millions of dollars)

At September 30 1977 1976

Assets
Current Assets

Cash anti temporary investments $ 264.1 3 305.2
Receivables—net 352.0 337.6
Inventories 365.7 S6I.6
Deferred income taxes 41,1 29.5

1,022.9 1.033.9

Plants anti properties—net 2,020.4 1.878.8
Tint berlantls—net 423.7 436.1
Investments anti other assets 250.7 230.6

$3,717.7 3.3.579 1

Liabilities anil Share Owners' Equity
tiui rent Liabilities

Accounts and notes payable $ 313.1 $ 310.1
Accrued liabilities 159.1 146.5
Accrued intome taxes 17.7 17.5

489.9 504.1
Long term debt 1,015.2 1.037.4
Deferred income taxes 244.4 198.9
Reserves and deferred liabilities 31.3 39.1
Share Owners' Equity 1.936.9 1,799.9

$3,717.7 33,579.1

These financial statements are unaudited and are subject to audit 
and final adjustment at December 31 (end of fiscal year).
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International Paper Company

Condensed Consolidated Statement of Changes in Financial Position
<In millions of dollars)

Nine Months Ended September 30 1977 1976

Source of Funds:
Net earnings $1698 $205.9
Depreciation, depletion, and t ost of timber harvested 181.2 161.9
Deferred income taxes—non•< urrent 32.4 37.1
Funds provided from operations 383.4 101.9
Issuance of common slot k 3.4 157.8
Issuance of long term debt 77.2

464.0
21.5

581.2

Application of Funds:
Cash dis idends paid 70.3 68.0
Invested in plants ami projteities 228.3 278.1
Invested in timberlands 20.7 29.8
Reduc tion of long term debt 116.3 121.3
Other applications—net 1.1

436.7
(1.6,

192.6

Im t ease (Decrease) in working capital $ 27.3 $ 91.6

The final step in the $!"5 million .1 ndrosi og^in pulp unit paper mill expansion was completed in 
early July with the start-up of the \  umber 4 machine, whu h will produce approximately 125,000 tons 
of uncoated white papers per year.

!



In Lavaca County Texas 
significant natural gas production



Helping to serve 
the wants and needs 

of people...



In ternationa l Paper C om pany-/976  Annual Report

The Annual Meeting Page
of Share Owners will lie
held at the Atlanta Hilton, »-s

Courtland X Harris Sis. Nl . 4-t l
Atlanta. Georgia at 11:00 AM .
on Tuesday, April I2, I977 12-19

20-25

*6-27

28-29

3<>33

34

35-38

39

40-41

Contents

C ha irm an 's  Le tte r

Financial ami Operations Rev iew 

Products I lelping to Serve People 

Land Resources Managentent 

Research

Development lor IP People 

(Consolidated Financial Statements 

Significant Accounting Polit ies 

Notes to Financ ial Statements 

len Year Financ ial Summary 

Directors and Officers

International Paper Company—
a worldwide enterprise—is a land re­
sources management company wltit It 
produces ,md sells a wide variety of 
products and services to customers 
throughout the world. IP is North 
America's largest private owner of for­
est lands and the world's largest p ro  
din er of paperboard, paper, and pulp 
products. I he Company is also a major 
manufacturer of packaging products, 
and a supplier of wood products, health 
i ate, and other products. Additionally, 
IP is engaged in the exploration 
and development of crude oil, natural 
gas and mineral properties through 
General Crude Oil Company, a wholly- 
owned subsidiary acquired in 1975.
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In ternational Paper Company. In  this 
annual report, unless otherwise indicated by 
the  context, the terms "In ternational Paper," 
"IP .' and "the  Company" are used 
interchangeably to describe In ternational Paper 
Company and its consolidated subsidiaries.
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Financial Highlights 1976 1975
In millions of dollars except per-share amounts
Net Sales $3,540.6 $3,080.8

Net Earnings $ 253.6 $ 2I8.O

Per Share of Common Stock $ 5.60 $ 4.93

Cash Dividends Paid on Common Stock $ 91.2 $ 88.4

Per Share of Common Stock $ 2.00 $ 2.00

Common Share Owners' Equity $1,821.5 $1,496 2

Per Share of Common Stock $ 39.01 $ 33.81

Working Capital $ 505.7 $ 438.2

Long-term Debt $1,054.3 $1,137.2

Payroll and Employee Benefits $ 914.8 $ 773.4

Full-time Employees at December 31 52,287 50,841

Share Owners of Record at December 31 61,139 67,146

Average Shares of Common Stock Outstanding 45,249 44,189
(in thousands)
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To Our Share Owners

Earnings in 1976 were up 16% on a 15% increase in sales
The U.S. economy started the year with 
one ol the highest quarterly growth 
rates in history—a 9.2 percent increase 
in the real Gross National Product.

Customers, rem em bering earlier 
paper shortages, plated near record 
orders lo r paper, paperboard, anil 
packaging. T hus, production facilities 
quickly became heavily loaded.

In addition, there were extraordi­
nary demands on Company newsprint 
operations, since several Canadian pio- 
ducers had long strikes extending into 
197(1. Our people went all out. in terms 
of both production and distribution. 
Asa result of these efforts, and with the 
customer inventories available, nearly 
all newspapers, which are vital to both 
communication and commerce, were 
able to publish without interruption.

As is well recognized now, the rate 
of growth of the U.S. economy slowed 
in the balani e of the year to three per­
cent in the fo u rth  q u a r te r .  T h e  
European, Japanese, and Canadian 
economies did not experience the pick­
up that mans people had hoped for.

Customer orders slowed, accumula­
tion of inventories stopped, and in the 
fourth quarter mans customers made 
large-scale inventory reductions.

At the same time, unit costs in­
creased, both as a result of reduced 
volume and higher labor rates and 
material costs.

Wood products picked upas housing 
starts increased, and ended the year at 
substantially improved price and vol­
ume levels.
All of this balanced out to record sales 
and earnings for the first half, but lower 
than anticipated results for the second 
half, particularly the last quarter.

Net earnings totalled $254 million 
for the year, up 16 percent from $218 
million a year ago. Earnings per share 
were S5.60 compared to S4.93 on a 
smaller num ber of shares in 1975. 
Worldwide salts of S3.5 billion were

the highest in IP history, 15 percent 
above the previous record of S3.1 bil­
lion set in 1975.

Return on ecpiity was 15.2 percent, 
and return on total investment 11.6 
percent. However, as we've pointed 
out before, these returns are on a 
highly depreciated asset base; so we 
must strive for a higher level of profit­
ability in order to warrant investment 
in completely new capac ity.

We enter 1977 with many uncertain­
ties: the final form of the economic 
program now before the U.S. Congress, 
the outlook for monetary policy and 
inflation, the coldest winter in a cen- 
tury, and the political and business 
c onditions in sevetal nations. The slow­
down in sales and earnings toward the 
end of 1976 has continued into the 
opening weeks of 1977: price increases 
in some product lines have not yet 
been realized: and the early months of 
1977 could well he a difficult period for 
the Company.
Yet there are many positive signs. T he
rebound in the U.S. economy seems 
underway again. Three million more 
people were employed in the U.S. at 
the end of 1976 than ever before in his­
tory. Personal income is up ten percent 
and consumers have record savings.

It appears that the above-normal in­
ventories built up by IP customers in 
the first half of 1976 have been largely 
liquidated, so that Higher levels of 
economic activity should be translated 
into increased production of the Com­
pany’s products. We have continued to 
keep our production tailored to cus­
tomer requirements. Both Company 
inventories and receivables are in ex­
cellent shape as measured in total dol­
lars and days of sales.

There is a strong demand for many 
product lines of IP paper, paperboard, 
anti packaging, as well as health care 
products. Improved demand for some 
other lines appears to await further

2



economic developm ents.
The performance of General Crude 

Oil has continued ahead of the acquisi­
tion plan on which its merger into 
International Paper in 1975 was based. 
IP's capital investment program is the 
largest in the forest products industry. 
This program includes the S i75 mil­
lion expansion of the Androscoggin. 
Maine mill now nearing completion. 
Part of this new expansion, the largest 
carbonizing tissue machine in the 
world, was started up at the end of 
197(1, ahead of schedule and in line 
with cost projections.

The Si 55 million expansion of the 
lexarkana, Texas mill will produce 
bleached board for packaging and 
liighlv absorbent Supersoft * pulp for 
diapers when completed in 197K.

Both of these expansions are being 
added at 20 percent less cost per ton 
than a completely new mill because 
much ol the infrastructure is already 
in place.
Control of costs continues to be a major
challenge. The economics of paper­
making have fundamentally changed, 
with costs lor wood, energy, chemicals, 
and labor rising dramatically.

One reason that increased capital 
spending for industry as a whole has 
not taken place as the economy accel­
erates is that most companies in the 
basic industries are faced with similar 
cost problems.
In order to get capital investment mov­
ing again, we believe such steps as the 
following will be required:
1. Increase in the Investment lax 
Gredit to 15 percent. And it needs to 
be made permanent.
n. Return the capital gains tax on tim­
ber harvested to the 25 percent level 
established in 1941 This level resulted 
in a 20-fokl increase in tree plantations 
in jo  years.
3. Allow immediate expensing for tax 
purposes of environmental projects in

both modernization and new plant 
construction.
4. Emphasize productivity throughout 
the economy.
5. Recognize that even with improved 
productivity , pric es will have to rise to 
provide an equitable teturn cm new 
capital investments.

We urge share owners to make your 
views on such subjects known to those 
who represent you in government. It 
will take thoughtful cooperation by 
everyone to assure sound progress.
All employees are important to the suc­
cess of the Company. Their skill, care, 
and effort make possible all Company 
progress. During 197(1 wc accelerated 
programs to help employees develop to 
their full potential. We are trying to 
see that all employees know about the 
Company—its customers, its business, 
its problems, and its opportunities.

In 1977 we will be negotiating new 
union contracts in the United States at 
most IP pulp and paper mills and

many packaging and wood products 
plants. These contracts, most of which 
were last negotiated in 1973, will ex- 
pi re on June 1. We have every reason 
to liojre that reasonable settlements 
will be reached because employees and 
the Company are basically interested 
in the same goal—serving customers so 
effectively that there are increased jobs 
and opportunities for employees along 
with the earnings that can warrant 
plant modernization and expansion. 
There is greater need than ever for a 
national energy policy. Allowing the 
free market to be the regulator of oil 
and gas prices would both encourage 
conservation and stimulate explora­
tion. It would also provide a reliable 
market price against whic h users could 
make energy conservation investments, 
and companies could undertake with 
confidence development of alternate 
sourc es of energy .
A new IP Dividend Reinvestment and 
Stock Purchase Plan was introduced in 
1976. Share owners can reinvest divi­
dends at five percent below the average 
market price without commissions.The 
plan prov ides an incentive for share 
owners, as well as additional capital for 
the Company.

During 1976, Malcolm G. Chare, Jr., 
a member of the Board since 1951, and 
George Champion, a member since 
1963, reached the mandatory retire­
ment age. All employees join me in 
paving tribute to their many years of 
dedicated service and the major con- 
tiibutions they have made to the suc­
cess of International Paper.

Chairman and Chief Executive Officer 
February 8,

3



Financial and Operations Review
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K. I.inn .Macdonald
Vice President and Group I xeculive,
Consumer Packaging Business

Rayford K. Williamson
Pice President and Group Executive,
Specialty Packaging liusint ss

Net earnings of $254 million 
were the second highest in 
the Company’s history, 
exceeded only in 1974.
Sales ol IP products, at $3.54 billion, 
set a new record lor the ninth consecu­
tive year.

Earnings per share ol $5.60 in 1976 
were up from S.4.93 a year ago on 
a smaller number ol shares. Average 
shares outstanding increased from 
44.2 million in 1975 to 45.2 million in 
197b, principally as a result of the pub- 
lit sale ol 2.25 million new shares of 
common stock in early August 1976. 
This offering raised approximately 
S150 million, increased theeeptity base 
of the Company, and provides in­
creased flexibility to pursue future in­
vest ment opportunities.

H'i/ham L. Curie 
Executive I'ice President. 
Diversified Businesses

Sales (in millions)

Net Earnings |m millions)

1971 72 73 74 75 76

Common share dividends continued 
at S2.00 pet share. Iotal dividends paid 
were a record S91.2 million, reflecting 
the increased number of shares out­
standing in 197b.
Sales and earnings reached record 
levels in the first half of 1976 as the
U.S. economy gained m om entum  
quickly and sales of IP products rose 
accordingly. The recovery in demand 
for paperboard, paper, pulp, and pack­
aging, which began in the fourth quar­
ter of 1975. continued through mid- 
197(1. Wood products sales also gained 
strength during the first half of 1976 
as housing starts began to show im­
provement. In addition, the Company 's 
oil and gas, health care products, and 
finance and leasing operations contin­
ued to grow.
Third and fourth quarter sales and 
earnings were not up to expectations 
as the pace of economic recovery in 
the U.S., Canada, and most overseas
markets slowed. Sales of consumer 
packaging, newsprint, coated publica­
tion papers, and many other products 
continued at good levels throughout 
the year, and there was further im­
provement in the wood produc ts busi­
ness as the year progressed. However, 
demand lor those packaging products 
and business papers which are particu- 
larlv sensitive to c hanges in industrial 
activity dec lined during the latter part 
ol the year as customers adjusted in­
ventories to reflect the lower level of 
business activity. Profit margins nar­
rowed significantly during the last half 
of the year because of lower operating 
rates in certain product lints and con­
tinued cost inflation which could not 
be fully offset by cost reduction and 
price improvement. Cost-recovery price 
increases were implemented wherever 
market conditions would permit. How-
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Financial and Operations Review on tinned

ever, major segments of the business 
were unable to gain such increases, 
particularly in view of general eco­
nomic trends and lower operating rates 
during the latter part of the year. 
Throughout 1976, exports to overseas 
m arkets from IP’s North American 
mills continued at about 1975 levels, 
reflecting the slow recovery of most 
world economies from the economic 
shocks of recent years. High rates of 
inflation, oil price induced trade defi­
cits, and historically high unemploy­
ment rates were common in all hut a 
handful ol countries. Despite these 
problems, IP continued its emphasis 
on developing long-range in terna­
tional op|>ortunities and is well posi­
tioned to grow with overseas customers 
as world markets strengthen.

Fluctuations in exchange rates af­
fected the quartei-to-quarter trend of 
earnings. IP earnings in the first six 
months included an after tax gain of

$5.5 million from the translation of 
foreign currencies, while earnings for 
the last six months included an after 
tax loss of $5.3 million. Many thought­
ful investors question the wisdom of 
the Financial Accounting Standards 
Board ruling which requires charging 
such amounts to profit and loss each 
accounting period instead of permit­
ting a reserve for foreign currency fluc­
tuations. The FASB approach makes it 
difficult for share owners to judge a 
company’s performance on a quarter- 
to-quarter basis.
IP continued to maintain tight control 
over inventories and receivables de­
spite changing market conditions in 
1976. The average collection period 
for receivables, including those over­
seas, was reduced from the already 
low level of 34 days during 1975 to 33 
days in 197(1. Inventories were also kept 
lean by tailoring production to chang­
ing levels of demand during the year.

Two Year Quarterly Summary (hi millions of dollars except per share amounts)

1976 1975
Sales Earnings Sales Earnings

1st Quarter $ 866.8 $ 63.6 $741.1 $ 47.0
2nd Quarter 906.1 83.5 764.2 47.2
3rd Quarter 884.0 58.8 756.6 49.2
•1th Quarter 883.7 47.7 836.9 74.6
Year $3,540.6 $253.6 $3,080.8 $218.0

Pet Common Share Per Common Share
Earnings Dividends Earnings Dividends

1st Quarter $1.43 $ .50 $1.06 $ .50
2nd Quarter 1.88 .50 1.07 .50
3rd Quarter 1.29 .50 1.11 .50
4th Quarter 1.02 .50 1.69 .50
Year $5.60* $2.00 $4.93 $2.00

’ Total 1976 per-share am ount does not equal the sum of the individual quarters because of the 
eflei t on average shares outstanding of the issuance of 2.25 million shares in  August 1976.

Inventory turnover improved from 7.5 
times in 1975 to 8.4 times this year. 
Inflation continues to increase the cost 
and risk of doing business, and IP is 
continuing its aggressive programs of 
cost reduction and technological inno­
vation to attack each major element of 
cost. Wood is IP's principal raw mate­
rial for pulp and papermaking and 
wood products manufacturing. Since 
1971, the cost of wood delivered to the 
Company’s pulp and paper mills has 
increased 72 percent. Inflation in the 
price of saw logs used for wood prod­
ucts has been even higher.

IP is fighting these inflationary pres­
sures by striv ing for the most profitable 
use of every tree; increasing fiber 
growth per acre on Company lands: 
improv ing utilization of sawmill resid­
uals and parts of the tree previously 
discarded; and improving the yield of 
fiber in production processes.

I he cost of some of the major chem­
icals used by the Company—caustic 
soda, polyethylene, chlorine, titanium 
dioxide, sulphuric acid, and salt cake— 
has more than doubled since 1971. 
Most of this increase lias come in the 
last three years. IP is working on pro­
cess changes to reduce its use ol these 
chemicals. For example, a $5 million 
prototy pe oxygen bleaching system has 
been installed and is in full-scale opera­
tion at the Ticonderoga, New York 
mill. This process is expected to cut 
costs by reducing the amount of chlo- 
line required for bleaching and by 
improv ing the yield of hardwood and 
softwood pulps.

Papermaking is an energy-intensive 
process, requiring the equivalent of 
six barrels of oil per ton of pa|ret pro­
duced. While nearly one half of the 
energy requirement is recovered from
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IP Cost Trends (1971 = 100)
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by-products and residuals of the pulp 
and papermaking process, the remain­
der must be purchased.

In 1976, the cost of fuel oil per mil­
lion B IT' s was more than four times 
the 1971 level, an increase greater than 
that of any other major cost element in 
the Company's operations. Additional 
price increases for oil have already 
been announced and further increases 
are expected in 1977.

IP has instituted energy conservation 
programs that base saved more than 
two million barrels ol oil over the last 
three sears. The Company now uses 12 
percent less purchased energy to pro­
duce a ton of paper (ban it did in 1973. 
In addition, General Crude Oil Com­
pany is aggressively expanding its ex­
ploration for oil, gas, and lignite and is 
developing the petroleum resources be­
neath IP lands. These efforts will in­
crease the utilization of the Company's 
natural resource base- and proside en­
ergy for gross ing national needs.

Pay and benefits expense per em­
ployee is 63 percent higher than in 
1971. This increase is substantially 
higher than the improvement in out­
put per man-hour achieved over this 
five-year period.
During 1976 IP continued the largest 
capital investment program in its his­
tory. Capital expenditures totalled $436 
million in 1976 and $461 million in 
*975 (excluding the $489 million ac­
quisition ol General Ci tide O il).

Of the 1976 total, expenditures for 
expansion, maintenance and moderni­
zation of production facilities, and en- 
s ironmental control were $398 million, 
9 percent above 1975.This included ex­
penditures of S73 million by General 
Crude Oil Company, principally for 
petroleum and bard rock minerals ex­
ploration and development.

Timberlands capital investment, in­
cluding the purchase of fee lands and 
harvesting rights, totalled S38 million 
in 1976. Over the last three years, the 
( Company has invested S350 million for 
timberlands and harvesting rights to 
expand its fiber resource base. As stew­
ard of the largest landholdings in the 
forest products industry, IP continues 
to be a reliable long-term source of 
hirer for its customers.

A record $65 million was invested in 
environmental control equipment dur­
ing 1976. IP has made a major commit­
ment to reduce air and water pollution, 
having already spent or allocated S313 
million for environmental projects 
since 1965. As a result of these expendi­
tures, virtually all of the Company's 
facilities are expected to he in compli­
ance with 1977 air and water quality 
standards.

In addition to these capital invest­
ments, IP spent $26 million to operate 
tlie environmental control equipment 
in its plants and mills during 1976.

lei help prov ide the c apital necessary 
for environmental control and related 
equipment, the Company made five 
offerings of tax-exempt revenue bonds 
in 1976 totalling $27.7 million. The 
average rate of interest on these issues 
was6.4 percent.
IP s operating and financial policies 
are designed to provide a good and 
growing return for share owners while 
maintaining a strong financial condi­
tion capable of withstanding serious 
economic downturns. Common share 
owners' equity increased S326 million 
from $1,496 million in 1975 to $1,822 
million in 1976. About half of this in­
crease was from earnings reinvested in 
the business and the remainder from 
the sale of new common shares. During 
the year, long-term debt was reduced

/ Cost of fiber delivered Io mill 
2 /ncludes caustic soda, polyethylene, 

chlorine, titanium dioxide, sulphuric 
acid, and salt cake.

) Cost per million B TU ’t 
■t Per employee
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Financial and Operations Review onlinucd

$83 million. IP's ralio of long-term 
debt to total c apital dec lined from 43.1 
percent to 3(1.6 percent. At year-end, 
tash and temporarv investments to­
talled S326 million, np from S240 mil­
lion a sear ago. In addition, the 
Company has S232 million ol available 
lines ol credit.

In 1976, return on share owners’ 
equity was 15.2 percent and return on 
total investment was 11.6 percent, 
about the same levels as 1975.

Effective January 1, 1977, the Com­
pany is adopting, lot financial repott­
ing purposes, the Unit of Production 
method ol depreciating its pulp and 
paper mills in order to more directly 
relate deprec iation charges to wear and 
tear on facilities. If the Unit ol Pro­
duction method had been used in 1976, 
depreciation expense would not have 
been significantly different lrom the

a< tu a l.(mounts reported.
Comments on 1975 earnings. Sales of 
S3.08 billion  in 1975 were slightly 
ahead ol 197j's previous high of S3.04 
billion . Excluding sales of General 
Crude Oil Company, acquired in Feb­
ruary 1975, net sales were slightly be­
low 1974, reflet ting the impact of the 
worldwide economic recession on de­
mand for the Company’s products. \  
moderate decline in the use ol paper 
and packaging was accentuated as 
even step in the distribution and utili­
zation c hain embarked on liquidation 
of record inv entories. Lumber and ply­
wood suffered from low demand, with 
housing starts 51 percent below the 
peak year of 1972. fo r the Company 
as a whole, a physical sales volume 
decline of iH penent was partially 
offset by selective cost-recovery price 
increases.

Net earnings in 1975 decreased 17 
[rercent from the retold 1974 level, 
primarily as a result of reduced operat­
ing rates and increased c osts for capital 
equipment, construction, raw mate­
rials, fuel, chemicals, labor, and envi­
ronmental control.

Interest expense increased and inter­
est inc ome dec l eased in 1975. primarily 
as a result of debt issued and working 
tapital expended in connection with 
the acquisition of General Crude Oil 
Company.

Although operating rates in most IP 
product lines were below priot year 
levels throughout 1975, demand for 
many products improved as the U.S. 
economy strengthened during the lat­
ter part of the year. This resulted in 
improved earnings for the second half 
of 1975, particularly in the fourth 
quarter.

Annual Expenditures (in m illion)

Capital

>500

200

_______________
Capacity can be added at present mills for about 20 percent less than nt new sites.
The 5 /75  million expansion at the dndroscoggin, .Maine mill, added 11,000 tuns of t ar­
borizing tissue capacity in 1971>. During 1977,140J000 tons of uncoated white papers 
capacity will bt added. The expansion also provides for 20,000additional Ions of 
long fiber pulp largely for use at oilier IP locations.

1971 72 73 74 75 76

TimberluncLs

1971 72 73 74 75 76
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In 1976, International Paper 
Company continued to stress 
year-to-year improvement in 
sales and earnings while 
laying the base for future 
growth.
In newsprint, IP operated near capac­
ity, expanded its production of high 
quality rotogravure newsprint, and 
completed the development of an in­
novative, high-yield pulping process. 
There was strong demand tor the Com­
pany's newsprint during 1976 as world­
wide usage increased and customers 
rebuilt badly depleted inventories fol­
lowing a strike by most Canadian 
newsprint producers in late 1975 anil 
earb 1976. Newsprint consumption in 
the I ’niled States, which accounts lor 
45 percent of world demand, increased 
over 5 percent during the year.

Return on Investment

16%

12%

: illlll
1971 72 73 74 75 76

Return on Sher* Owner*' Equity

20%

.lllll
1971 72 73 74 75 76

hi ptov ide for growth in the future, 
IP expanded its productive capacity 
lot rotogravure newsprint, an increas­
ingly important, high cpiality news- 
pi mt special!' used in such applica­
tions as the piinting ol high fidelity- 
color .Sunday magazines and advertis­
ing inserts, l he additional capacity was 
added through conversion of an exist­
ing p.t|Kt machine at the Pine Blnlf, 
\rkatisas mill litis facility offers the 
Inst rotogravure newsprint to he made 
in southern tin ted  States.

At the Gatineau mill in Canada, one 
of the hugest newsprint mills in the 
world, the Company has authorized a 
$30 million investment lot a new pro­
prietary tyj»e of pulp. This pulp will 
have approximately the fiber yield of 
grounclwood pulp, which is 90 to 95 
percent; it will approach the strength 
of kraft pulp and have very good print-

Scheduled for completion in 1978, the million expansion at the Company': 
Texarkana, Texas mill will double capacity. The expansion will add 172,000 more tons 
per year of bleaihed board used for folding cartons, cups, and milk cartons, plus 
149fl00 more Ions of Supersoft" pulp used for disposable diapers. The expansion will 
enable II1 to better serve customers in the fast growing markets for these products.

9

ability. If the process winks out as con­
templated, the pulp will not only he 
applic able in newspt int-ancl the Com­
pany would expec t to license it to other 
newsprint manufacturers—but it could 
also have widespread application lor 
other products.
Printing and writing paper operations 
were highlighted by a strong recovery 
in demand from the 1975 recession 
levels and by start-up of the first phase 
of the Androscoggin paper mill expan­
sion. Coated publication papeis, benc- 
futing from continued strong trends in 
magazine advertising, operated at near 
capacit' throughout the year. In un­
coated white papers, which include the 
forms bond, oltset, tablet, and envelope 
lines, IP sales were strong early in the 
year reflecting the rapid recovery of the 
L’.S. economy to a 9.2 percent annual­
ized GNP growth tate in the first quar-



Financial and Operations Review onlintiecl

Sales by Products (in millions of dollars)
1976 l975 l974 l973 l972

Paperboard, Paper, and Pulp $1,840.5 $1,628.3 $1,691.8 $1,196.9 $1,094.1
Packaging 1,092.6 1,000.1 1,030.5 784.3 688.2
Wood Products1 387.1 259.3 254.4 268.0 222.6
Crude Oil and Natural Gas 126.7 109.3 - — —
Other Products 93.7 83.8 65.5 65.1 88.4

$3,540.6 $3,080.8 $3,042.2 $2,314.3 $2,093.3

I—Includes plywood, lumber, wood chips, logs and poles, and fabricated building materials such 
as kitchen cabinets and millwork

1976 1975 1974 1973
(in thousands of tons)

1972
Production by Products

Paperboard, Paper, and Pulp
Containerboard 1,808 1,630 2,146 2,039 2,088

Bleached Board 1,296 1,176 1,348 1,200 1,076
Printing and Writing Papers 956 762 1,110 1,089 1,042
Newsprint 1,393 1,344 1,349 1,112 1,254

Industrial Papers 519 417 654 670 666

Paper Pulp1 569 511 705 668 689
Chemical Cellulose 289 296 398 339 374

Packaging2 2,273 2,060 2,365 2,094 1,972
Wood Products (in millions)

Plywood (sq. ft. basis) 406 265 429 494 473

Lumber (board feet) 472 314 268 243 247

Crude Oil and Natural Gas (in millions)

Crude Oil (barrels)* 11.3 11.2 - - -
Natural Gas (MCF) 34.4 33.6 - - -

1— Includes shipments from Company pulp mills to other IP mills for their own use, as follows 
(thousands of tons): 1976-248, 197f-186; 1971-196, 1971-166; 1972-1)6

2— Substantially all of this tonnage was fabricated from paperboard and paper which is produced 
at the Company's own mills and which is included in the conlainerboard, bleached board, 
and industrial paper figures in this table.

) —Includes condensates a-.d natural gas liquid

ter. Demand slackened later in the 
year, however, as the pace of recovery 
slowed and customers began to adjust 
inventories to more realistic expecta­
tions. For the year as a whole, IP ship­
ments ol uncoated white papers were 
up 2.j percent.

Building for the future, IP is invest­
ing $175 million to expand the Com­
pany's Andtoscoggin, Maine paper 
mill to supply our customers' increas­
ing demands foi uncoated white pa­
pers and carbonizing tissue (the base 
stock for carbon paper used in business 
forms). Fite first part of this expansion 
started up in December 1976, six weeks 
ahead of schedule and on target in 
costs. Start-up costs for this machine 
reduced fourth quarter earnings, but 
the new capacity will be available to 
meet customer requirements for the 
full year 1977.

In March 1976, the Ibnawanda.New 
York uncoated white paper mill was 
permanently closed. Because of its age. 
production capabilities, and high op­
erating costs, the mill was no longer 
competitive with other, more modern 
mills in the industry.
IP continued to innovate and expand in 
packaging. Demand for industrial and 
specialty packaging experienced a 
strong recovery from the recession lev­
els of 1975. For the year, IP's physical 
volume was 16 percent over 1975 in 
these product lines, which include cor­
rugated containers, multiwall sacks, 
and grocery sacks and bags.

IP stresses innovation and customer 
value in corrugated containers and has 
the capability of developing new mate­
rials and corrugated box designs to 
meet specialized c ustomer needs. This 
“solutions marketing" approach ex­
tends also to the design of packaging
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machinery needed to provide total 
packaging systems for corrugated con­
tainers.

During the last quarter of 1976, the 
Company acquired two container 
plants at Alicante and Valladolid, 
Spain, to provide broader coverage ol 
this growing overseas market. In addi­
tion, IP added to its multiwall sack 
capacity in the U.S. bv opening a new 
plant at Wilmington, Ohio. The mid­
west location of this plant will provide 
unproved customer service and enable 
the Company to compete more effec­
tively in the less cyclical agricultural, 
seed, feed, and pet food markets.

Consumer packaging maintained 
steady growth in tcxxl and other con­
sumer-oriented markets which tend to 
resist sharp economic downturns. New 
rotogravure presses were installed in 
the Peoria, Illinois and Baltimore, 
Maryland plants. These facilities pro­
vide high-speed and high-quality pro­
duction of labels and folding cartons 
for a broad range of customer end uses.

IP's Single Service Division, a lead­
ing U.S. producer of milk cartons, ex­
panded its worldwide position by 
establishing a joint venture and start­
ing construction of a manufacturing 
facility in japan.

In support of consumer packaging 
operations, IP is expanding bleached 
board capacity at its Texarkana, Texas 
pa|>er mill.
Wood Products sales and prices im­
proved in 1976 on the strength of in­
creased housing starts, which reached 
their highest level since 1973. Sales in­
creased across the entire product line 
from lumber, plywood, and millwork 
to cabinets, veneers, and the broad line 
of building materials sold through IP 
distribution centers. The Company

benefited from the doubling of its 
lumber and plywood manufacturing 
capacity over the last three years.
Oil, gas, and agricultural sales of Gen­
eral Crude Oil Company totalled $133 
million in 1976, up 16 percent from 
1975. Operating margin, before inter­
est. taxes, and the allocation of IP 
corirorate administrative expense, was 
about $38 million.

In 197b, General Crude produced 
11.3 million barrels of oil and 34.4 
billion cubic feet of natural gas and 
realized higher prices on both produc t 
lines. During the year, GCO com­
pleted 41 net exploratory wells which 
resulted in 15 producing wells and 26 
dry holes. GCO also completed 98 net 
development wells of which 87 were 
producers.

In 1976, General (ancle expanded 
its exploration for other minerals with

emphasis on IP lands, resulting in the 
delineation of several large lignite de- 
posits in Arkansas and Louisiana. GCO 
is now working to evaluate the eco­
nomic feasibility and significance of 
these deposits.
The Davol health care product* subsid­
iary continued to expand in the rapidly 
growing hospital and consumer health 
tare market and set new records for 
sales and earnings. New products in- 
c luded devices for use in hospital surgi- 
cal procedures and patient care.
In keeping with the concept of a land 
resource management company, over 
100,000 acres of IP land have been 
identified as being suitable for devel­
opment as residential, commercial or 
industrial property or uses other than 
timberland. The Company will extend 
every effort to realize the full value of 
these properties.
International Paper Credit Corporation,
a wholly-owned financial services sulr- 
sidiary, continued to expand its leas­
ing and financing operations in 1976 
through a carefully planned program 
which inc ludes the financing of timber 
harvesting, transportation, and proces­
sing equipment as well as other diver­
sified leasing and financing operations. 
During 1976, IP Credit expanded its 
receivables from $30 million to $63 
million and set new records for earn­
ings and return on equity.

The stepped-up activities of General 
Crude Oil in 1976 involved exploration 
and development of oil, gas, and mineral 
resources, primarily in the South and 
Southwest U.S., including offshore. Among 
other activities were crude oil recovery in 
western Canada and mineral exploration 
in Alaska.
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Modern life is increasingly 
dependent on a wide variety 
of pulp and paper products— 
and International Paper is the 
world’s leading supplier.
IP produces nearly twice as much pulp 
and pajrcr as any other < ompany in the 
world. At 27 pulp anti paper mills 
around the world, the Company pro­
duces publication pajrers lot maga­
zines, Irooks, and commercial printing; 
white papers lor business tonus, sta­
tionery, envelopes, and copying ma­
chines; newsprint lot the printing of 
millions of newspapers worldwide; 
kraft paper for grocery bags, multi­
wall sacks, and industrial wrappings; 
unbleached kraft containerboard for 
shipping cartons: anti bleat lied board 
for milk anti food packages, ioltiing 
cartons, anti printing. In Canada, 
C anadian In ternational Paper also 
produces a line of consumer products— 
facial anti bathroom tissues anti paper 
towels. IP products come in a range of 
weights, sizes, finishes, colors, in thou­
sands of combinations.

Front its extensive North American 
forestlands, IP has the varieties anti 
types of fibers that are required for the 
high-quality pulps needed to produce 
this range ol products. Most ol the 
Company's production of pulp is used 
in the manufacture of its own prod­
ucts, but a portion is sold to other cus­
tomers worldwide.

Both softwood and liardwocxl pulps 
are produced by IP for conversion to 
paper and pafierboard. Chemical cellu-

\'ew  Springhill* IIigh Speed Copy Paper, > 
designed for quality reproduction, resists 
jamming when used on modern high-speed 
< opier/duplicator systems.

lose is used fry chemical companies to 
make rayon, acetate, and cellophane. 
I he smallest category, but showing the 
most rapid growth rate, is a higlily- 
absorbent specialty pulp made for dis­
posable diapers.
A major consideration in IP operations 
today is translating growing customer 
needs into production and expansion 
at IP mills. ( )ne oi the areas is in white 
papers, particularly for such business 
uses as paper for computer-generated 
in format ion. carbonizing tissues used 
in multi-copy forms such as credit card 
receipts, and business papers that can 
be used interchangeably with several 
different types of copying machines.

Io meet anticipated customer needs 
for these papers, a major expansion is 
already underway at Androscoggin, 
Maine, one ol IP s two major current 
expansions. When completed this 
year, the Androscoggin addition will 
add significantly to IP's ability to sup­
ply some ol the white pajrers markets 
showing the fastest growth. At the end 
of December 197b, one new machine 
started up that doubles the Company’s 
capacity for carbonizing tissue. This 
machine is the largest and lowest cost 
producer of its kind.
IP tries not only to respond to customer 
needs but. as far as possible, to antici­
pate them. Higher customer costs lor 
postage, transportation, and storage 
prompted the development of new,

lightei weights lor both white pa|K*rs 
and newsprint in recent years. These 
new papers are not only lighter, but 
help to conserve fiber and energy, while 
maintaining opac ity and strength char­
acteristics, and also helping to reduce 
distribution and storage costs.

Facelle tissues (top photo) from man-size 
to pocket-size are among the Canadian 
International Paper Company’s best-selling 
consumer products.

IP's chemical cellulose (above), produced 
to exacting customer requirements, is used 
widely to manufacture rayon yarn like this 
being made in lirazil.



Products Helping to Serve People Packaging

Innovation, based on analysis 
of the needs and wants of 
customers—and of customers' 
customers—has helped 
IP develop its position as a 
world leader in packaging.
A successful package must efficiently 
contain the product with an economic 
use of materials, protect it during 
transportation, provide information 
about the contents, and, with increas­
ing frequency, effectively promote the 
product in a retail outlet. IP packaging 
meets these requirements for an almost 
infinite variety of products, ranging 
from food and cosmetics to chemicals 
and industrial machinery marketed by 
customers around the world.

IP s packaging, utilizing lightweight 
bleached board, heavy-duty container- 
hoard, kralt paper, and plastics, is

' > •

Custorners I hr world oner use IP packaging 
materials and designs to market their 
products. Here, margarine cups are being 
formed by a If'erf German manufacurer 
using IP bleached board.

manufactured or sold bv IP in many 
world markets.

The familiar kralt grocery hags and 
sacks are used by retailers all across 
North America. Fot industrial needs, 
printed multiwall kialt paper sacks 
oiler convenient handling feu produc ts 
ranging from cement to fertilizers, as 
well as tor tonsumei products such as 
charcoal and pet foods.

Attrac tively printed bleached hoard, 
a strong, blight, and clean material, 
is widelv used lot food products such 
as milk, frozen foods, and dried fruits, 
in addition to cosmetic and disposable 
diaper pac kages.
Milk containers represent the largest 
single use of bleached board manu­
factured by IP. Billions of ntilk cartons 
are prcxluced every year, tanging in size 
from a gallon down to lout ounces. As 
shown on the cover, bleached hoard 
c a t tons are used lot juices anti specialty 
drinks as well as milk. In addition to 
ten International Paper milk carton 
plants in the I .S., two in Canada, and 
one in Venezuela, a new plain is under 
construction in japan as part ol a joint 
v e n tu re  w ith  the  l.shizuka (.la ss  
Company.

For extra protection of perishable 
food products, IP provides a polyethy l­
ene-coated lolding carton as part ol the 
Fresh ShieldK packaging system. The 
resulting heat-sealed carton helps pre­
vent moisture loss while retaining fla­

vor and freshness, holds up in freezers, 
and prolongs shelf life. "File package 
provides a reduction in cost in many 
cases bv eliminating the need for an 
inner protective liner lot the contents.

A recent innovation in bleached 
hoard pac kaging is 1 P's new Pressware™ 
container in which convenience foods 
c an he stored, cooked, and served. This 
container is ideal lot use with micro- 
wave ovens—which cannot accom­
modate metal travs—as well as with 
conventional ovens. The Pressware 
concept is now being test-marketed by 
a number ol frozen lood producers. 
Boxes made from containerboard pro­
vide temperature and moisture protec­
tion for long-distance movement of 
commodity food items and strength for 
shipment of large industrial and com­
mercial products. IP ha* been improv­
ing fresh food shipping containers with 
a number ol changes over the past two 
decades. For the shipment of vegeta­
bles, IP pioneered sturdy, water-resis­
tant boxes made from Surf-Corr’ cor­
rugated paperboard which replace old- 
fashioned wire-hound wood-slat boxes.

These high-strength, moisture-resis­
tant corrugated containers are loaded 
in produce fields and then drenched 
with water at 55 degrees to bring the 
temperature down and keep the pro­
duce fresh lot market. They are then 
put into refrigerator cars, topped with 
ice, and shipped to market. Even after

Printed spiral-wound labels are supplied 
by IP for use on customers' composite 
paperboard and metal containers holding 
everything from motor oil to potato chips.

IP  milk containers are used in I'enezue/a’s > 
milk program for school children.
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going through the heat of the fields, 
tooling with water, anti shipping, the 
box is still rigid, tan be stacked ten 
high, and moved easily on pallets. 
Meat distribution patterns are being 
altered by IP's Blok-Pak system. Use 
of these boxes allows meat to be 
trimmed anti pre-cut at the packing 
house, eliminating the wasteful ship­
ment of bone anti fat.

Io serve the expanding market for 
such dairy products as cottage cheese 
anti yogurt, IP makes plastic contain­
ers at its Litchfield, Illinois facility. In 
aitl the shipping anti handling of such 
containers, IP has introduced the 
Kulture-Pak™ system, which uses cor­
rugated packaging to hold cylindrical 
tups firmly in place for consenient 
storage and stacking. The system also 
permits tool air to circulate around 
individual containers while in storage.

This distinc live u ine package was printed 
and construe ted to serve as a shipper, 
showcase display piece, gift carton .and 
handy take-home carrier.

Packaging innovation for the poultry > 
industry has been led by IP. Today, nearly 
200 major poultry processors use such 
corrugated packaging.

Modern self-service retailing methods 
require a product to attract attention in 
a highly competitive environment—so 
modern packaging must also have
great eye appeal. Io help c ustomers’ 
products get that extra attention, IP 
maintains extensive, top-quality print­
ing operations. The Company prints 
directly on the packaging it makes it­
self, and also produces large volumes 
of labels for cans, jars, and other types 
of containers made by others. Printing 
presses are being added or expanded at 
several IP locations, including a seven- 
color rotogravure press lor printing 
folding cartons and labels, and flexo­
graphic label presses for spiral-wound 
cans used lor products as diverse as 
frozen juices and motor oils.
IP offers customers a wide range of 
services in addition to packaging sys­
tems. A case in point is a major Texas 
packer of grapetruit and oranges. The 
packaging specialists at IP's Edinburg, 
Texas corrugated container plant 
worked with the customer to create a 
simplified, lower-cost package and 
helped to redesign its graphics. Then 
IP helped the customer install more 
efficient IP-designed packaging ma­
chinery and develop a new materials 
flow system. Finally, In ternational 
Paper Credit Corporation financed 
four new IP packaging machines. Such 
systems are now being introduced to 
customers in other pans of the world.
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Wood products capacity has 
been expanded to realize the 
maximum return from timber 
resources and serve the 
important housing and con­
struction markets.
As the leading private owner and man­
ager of forestlands, 11’ has long been a 
substantial supplier of quality wood 
products. Over the past three years, 
however, the Company lias doubled its 
lumber manufacturing capacity, and 
facilities lor plywood and finished 
building materials have been im­
proved. Six additional wood produc ts 
manufac till ing plants have been added, 
strategically located near the Com­
pany’s southern wood resources and 
pulp and paper facilities. And in south­
ern U.S. Inrests, longer growth cycles 
are being direc ted toward the produc­
tion of solid wood produc ts.
Trees are selected (or conversion into 
specific wood products, and the thin­
nings, tops,crooked trees, and residuals 
are used for papermaking o r burned as 
fuel. Selected straight trees are pro 
cessed into treated poles, one ol the 
highest value wood products. Other 
trees are cut into lumber or plywood— 
with the residuals used for paper-and 
thus are much more prcxluctive than 
ttees used entirely for papermaking. 
By giowing and selec ting timber lor 
wood products, IP tries to get maxi­
mum value out ol every tree.
At the same time, increased emphasis 
is being placed on marketing to reach 
the ultimate customer more directly. 
D istribu tion  channels are being 
strengthened. Traditionally. IP  has 
used many forms of distribution to 
customers and will continue to do so. 
However, in recent years, IP has been

opening supplementary distribution 
centers for direct supply of dealers, con­
tractors, and retail customers. There 
are 23 sue h centers in eight states. 
About half are oriented primarily to 
thecontrac torand home-owner, and the 
rest to dealers and industrial buyers.

Il’ s Long-Bell* brand is already na­
tionally known lor cabinetry and cer­
tain 1 uniher products. Now the IP 
symbol itself will be widely applied to 
lumber anti plywood made by the 
Company to give these products the 
quality image already identified with 
IPs paper and packaging products.

The Company is now well positioned 
for growth in wood products. It is ready 
with increased manufacturing capacity , 
improved distribution, a broader prod­
uct line, greater growth of sawtimber, 
and better product identification—all 
to  better serve customers.

a

I

/J u r in g  the past three years, mantifalluring 
capacity for lumber has doubled. Six 
additional wood processing plants like this 
Sampit facility, near Il’ s Georgetown, 
South Carolina in ill, have been added.
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Land Resources Management

International Paper’s 
objective is to make optimum 
use of its extensive land 
resources.
IP owns 8.5 million acres of forest land 
outright. It has additional harvest 
rights primarily in Canada on 12.1 m il­
lion acres plus additional harvesting 
rights measured in wood volume. Min­
eral rights cover 9.9 million acres, half 
on land owned in fee. For each of those 
acres, the Company is seeking the best 
single use or combination of uses to 
enhance its productivity.

Based on claims, dating back to 1790, 
that certain land transactions with 
Maine Indian tribes were not approved 
by Congress, the Department of Justice 
lias brought suit against the State of 
Maine, hut has slated that a Congres­
sional solution to the dispute should 
he reached. Although IPowns one m il­
lion acres ol laud in the disputed area, 
no material effect on the Company is 
anticipated.
IP manages its forest not only to supply 
current needs, but also to ensure that 
even larger amounts of wood will be 
available for future generations. The
Company is striving for the greatest 
long-term value from its lands. Intelli­
gent development of the Company’s 
land resources will enable IP to contin­
ue to provide useful products meeting 
customers' needs, and maintain an envi­
ronment for the reproduction of game 
and wildlife, public recreation, and 
the preservation of scenic beauty.

< To assure continuous forest renewal on 
IP's 5 million acres of land in the southern 
United States—the world's wood basket— 
the Company annually plants 86 million 
seedlings—five for every tree harvested.

Estimates by the United States Forest 
Servile indicate that the U.S. will con­
sume almost twice as much timber in 
the seat 2000 as it did in 1970 Io help 
meet future needs, IP's own timber pro­
duction program has been designed to 
increase annual liber yield per acre 
suhstaiitially.

Id increase future usable fiber, many 
techniques are being used. New strains 
have been selected and developed that 
grow larger trees in less time. State uni­
versity studies have estimated that sec­
ond generation "supertrees” currently 
being established in seed orchards may 
grow up to 75 percent more fiber per 
acre than ordinary southern pines. In 
the current season, well over (io million 
genetically improved seedlings will 
have been planted on IP land in the 
southeastern United States. Careful 
seedling culture and planting tech­
niques—grafting, site preparation, 
drainage, matching the species to the 
soil and climate, lertili/ation, sched­
uled thinning, and clearing—all add to 
greater fiber growth on the same 
amount ol land.

In addition, through its Landown­
er Assistance Program, the Company 
is working with approximately 1,900 
individual landowners, helping them 
to improve the productivity of their 
woodlands by teaching them the meth­
ods used by International Paper on its 
own lands.

< IP utilizes twenty-seven nurseries in 
thirteen states to provide new, stronger 
seedlings for reforestation.

Beneath IP lands, mineral potential is 
still largely undeveloped but is becom­
ing more clearly identified. Explora­
tion and drilling lor oil and natural 
gas are going on at a number of sites. 
Extensive deposits of lignite have 
also been identified. Developing these 
resources adds to the strength ol 
the (.onipany and can help .supply 
new sources ol energy for national 
needs.
In some locations, growing food, rather 
than trees, may be the best utilization 
of Company lands. Over 40,000 tons ol 
rice pet year are being harvested from 
Company lands near Houston, Texas. 
Some 10,ooo acres have been designated 
for soybeans and other c rops, primarily 
in the Mississippi valley, alter existing 
hardwood forests were harvested. In 
Florida, an additional 1,000 acres were 
planted in peanuts.

Soy bran cash crops are now being grown 
on rut-over and open land. Arras designated 
for crops now involve some 10,000 acres.
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Modern methods of tree 
selection, harvesting, 
transportation, and utilization 
are improving the yield from 
every tree.
Increasing amounts of fiber, once left 
on the forest floor or discarded during 
processing, are now being recovered 
and used to produce products.

At left is a shipment of sawmill resid­
uals coming into one of IP s Canadian 
linerboard mills. These residuals were 
c ollet ted at wood products plants 
throughout the surrounding region. To 
assure the highest economic recovery 
front liars ested trees, wood products 
are produced first, and the residuals 
are shipped to IP mills for the produc­
tion of paper.
Careful selection and sorting of trees 
is an important first step Harvested 
logs are sorted into as many as ten gen­
eral classes depending on the highest 
value in the marketplace. Priority goes 
to tall, straight timber destined for 
either pilings or utility poles. A tree 
used fora pole is worth up toninetimes 
more than if cut into chips to make 
paper. When a log can be cut to make 
lumber or plywood, that log may be as 
much as six times more valuable than 
if it were used solely to make paper. 
Even small diameter logs can be rut for 
lumber before the residual chips go to 
the pulp and paper mill.
Mechanization increases the efficiency 
of harvesting fiber, (amipans woodland 
operations have been increasingly 
mechanized in recent years, and this 
will continue more rapidly as it is tech­
nologically and economically feasible. 
Several new harvesting techniques 
have been introduced. Tree harvesters 
enable a single operator to fell a tree,

delimb it, and cut it into lengths. In 
the Canadian woodlands, large mech­
anized forwarders carry whole trees to 
be processed by chippcrs.
Additional fibers and energy are being 
recovered from material once left be­
hind. In some of our southern U.S. 
woodlands, branches and tops are 
chipped in (he woods and later used 
to produce pulp. Some hardwood trees, 
including twigs, branches, and bark, 
are chipped together. Such chips are 
being used for as much as to to 30 per­
cent of the total mix at some pulp mills 
with no loss of value in the finished 
product. Bark, sawdust, and residues 
such as spent liquor recovered in pro­
duction processes at the plant are being 
used for fuel. On average, IP plants 
and mills generate close to 50 percent 
of their total energy needs from such 
material.

IP's wood processing plants measure, select, 
divert, and saw or chop each log to its best 
use. Residuals used for fuel can often make 
such plants nearly energy self-sufficient.

23



Land Resources Management O il,  (ins. mid M ini ruts

General Crude Oil has 
been meeting earnings 
expectations while 
developing the hydrocarbon 
and mineral potential of 
Company lands.
During tile past year, 29 wells were 
drilled in the southern U.S. b\ GCO 
itself, or jointls with other companies, 
on properties in which IP owns min­
eral rights or has up to 50 percent in­
terest. This drilling activity resulted 
in 19 successful wells. The drilling also 
generated data on sub-surface geologs 
which will complement the findings ol 
GCO's extensive seismic programs in 
the same areas. Additional details on 
exploration and production are dis­
cussed on page 11.

The Company increased its partici­
pation in offshore exploration in 1976.

Exploration often requires drilling oil anti gas wells deeper than ever before—more than 
three miles below the surface. The r 5 .ooo-fool-tleep natural gas well (opposite photo) 
and another nearby were successfully drilled in Alabama during Z976 by General Crude 
Oil in an area where IE has mineral rights.

General Crude Oil acquired rights to 
explore on eight offshore tracts con­
sisting ol 23.000 net acres on the 
Oulei Continental Shell ol the U.S 
Three such tracts are in the Gulf 
ol \laska; others ate oil the toast ol 
Louisiana.

In order to develop oppoitunities 
in the North Sea, in 1976 GCO ac­
quired interests ranging from 2I2 per­
cent to 12'; percent in a four-well 
program in the German sec tor. In 1977, 
General Crude will also participate in 
the drilling of an exploratory well in 
the Dutch sector. During 1976, GCO 
acquired, under advantageous terms, 
a hall interest in a semi-submersible 
chilling rig which has been leased for 
chilling oil the California toast.

Ads ant ed technology will increase 
the Company's crude oil recovery in 
Western Canada. Through experience

in recovering heavy oil in California, 
GCO engineets are eflet lively utilizing 
the Combination Thermal Drive Pro­
cess, l'he proc ess employs underground 
combustion to free up thick petroleum 
and drive it into producing wells. By 
using this technique in its fields of 
lieavs oil in Klberta, (.anada. GCO 
expects to recover 35 percent of the 
original volume of petroleum con­
tained in the reservoir, Under conven­
tional methods, only six percent of the 
resetxoit could be recovered. GCO's 
thermal recovery group is responsible 
lor expanding the use of this technol­
ogy in both existing fields and new 
loc at ions.
In addition to petroleum, the Company 
is searching for a w ide  range of other
minerals. General Crude's coal explora­
tion group last year completed a com­
prehensive test chilling program to de­
fine the lignite potential of Company 
lands, particularly in Arkansas and 
Louisiana. Lignite, which has about 
half the heat value of high quality coal, 
is receiving increasing attention as the 
nation looks to alternative sources of 
energy to lessen the dependence on 
imported oil. Besides lignite, the test 
chilling program is looking for the 
existence of other minerals, including 
commercial days, uranium, bauxite, 
phosphates, and other metallics.

Hard rock minerals geologists con­
tinued to expand exploration in Alas­
ka. General Crude has substantial min­
eral rights in Alaska—both in staked 
claims and through partnership agree­
ments—to find and develop copper, 
lead, zinc and uranium deposits.

On the Company's fee lands south of 
Houston, geologists and engineers con­
tinued to develop significant oil and 
gas reserves while harvesting rice for 
U.S. and w orld markets.





Research

Three major directions for IP 
research are: greater pro­
ductivity of the forest; more 
efficient manufacturing; and 
continuous product 
innovation.
Im,M>rtani anil promising projects are 
undciu.n in International Paper's re­
scan It centers, plants, anil wocxllands 
in the l.'.S. anil Canada. IP has been a 
leader in genetic selec tion to develop 
trees of consistently superior quality 
that will grow larger and faster than 
their forebears. That continuing pro­
gram has been very successful.
Studies are being intensified in the 
biochemistry of trees. One example: 
There is a symbiotic relationship be­
tween certain fungi and the roots of 
seedlings. These fungi increase the rate 
at which roots can absorb nutrients

Researchers at IP's Sterling Forest 
laboratory examine an unusual specie of 
tropical hardwood.

front the soil. With more rapid nour­
ishment, the seedlings grow (aster and 
stronger.Current rescan It concentrates 
on lies eloping optimum combinations 
of specific fungi, tree types, and soil 
conditions to  ac hieve this.

Another promising area of research 
is the asexual reproduction of trees 
from single cells, speeding the replica­
tion of selected variants, so as to re­
produce the tallest straightest trees. 
Longer-range research will attempt to 
change the genes ot trees to achieve 
special characteristics, sue li as inherent 
disease and frost resistance or other de­
sired growth qualities.
Containerization of seedlings offers 
significant improvement over tradi­
tional bare-root planting. By growing 
seedlings in containers it is possible 
to provide the ideal environment and 
the optimum applic ation of nutrients. 
The result is larger, stronger seedlings. 
Field planting in biodegradable con­
tainers helps avoid transplant shock, 
improves the probability of seedling 
survival, and may even reduce the time 
needed for the tree's growth to har- 
vestability lot wcxxl products or pulp.

The Company’s early work in im­
proving plant growth and genetic po­
tential has been largely concentrated 
on southern conifers. Now the tech­
niques are being expanded to different 
softwcxxls in other areas, and even to 
certain hardwcxxls.
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New manufacturing systems are being 
developed or studied. The effort Itere 
lias two prongs: to reduce ot elminate 
pollution problems by changing the 
manufacturing process itself, and to 
reduce requirements for wcxxl, energy, 
chemicals, and other materials.

One development now operational 
is IP’s oxygen bleac hing process. When 
fully developed, this technology will 
reduce chemical and energy use and 
permit recycling a major part of the 
mill effluent back into the production 
process. This recycling will reduce en­
vironmental control costs.

Additional areas under investigation 
include: washing systems that will 
sharply reduce water usage and efflu­
ent: pulping processes that produce 
higher yields of fiber; systems for more 
efficient generation of energy from 
wcxxl residuals: better utilization and 
conservation of energy: and more effi­
cient and less costly methods of manu­
facturing and environmental control. 
New products for the end-use customer 
have a key place in research. One 
packaging technique now being worked 
on may help improve worldwide dis­
tribution ot food. T his combines a 
controlled internal package environ­
ment with new food processing proce­
dures. The final package can help 
preserve the flavor and recline spoilage 
of meat, [xniltry, and fish being shipped 
unfrozen over long distant es.

IP’s wood products research ranges from 
studying the effects of climate on tree- 
growth cycles to microscopic examination 
of wood fiber constituents. Among the 
laboratory techniques used it the 
distillation of wood liquor in a rotary 
evaporator.

Loblolly pines, including shoots and > 
roots, are being laboratory grown from 
embryo stage to develop asexual 
reproductive techniques.





Development for IP People

International Paper 
tries to help people 
realize their full potential 
in line with their abilities, 
interests, experience, 
and willingness to work.
IP is trying to create an environment 
in which all employees can contribute 
their thoughts, energies, and skills in 
helping to achieve Company objectives. 
But the Company also wants an en ­
vironment in which people can develop 
personally. IP is trying to increase op­
portunities for employees to expand 
their skills and knowledge through for­
mal educational opportunities as well 
as on-the-job experience.

Part of the overall evaluation of 
managers and supervisors is how well 
they assist employees in their develop­
ment. At the same time, employees are

Advanced manufacturing methods 
training is one of the self-development 
opportunities offered supervisors at 
IP's mills and plants.

IP has a continuing program toattract >  
and develop substantial numbers of top 
career professionals and managers in order 
to meet the Company’s goals for growth.

encouraged to discuss matters of con­
cern with their manager or personnel 
representative and to identify programs 
that will aid their career development.

One proven development opportun­
ity for production employees is the use 
of “crew training," in which individ­
uals not only learn their own jobs bet­
ter. hut also how they relate to the 
values and problems of other jobs and 
skills. Through this and other pro­
grams, people are being helped to un­
derstand why and how their own job 
is important to themselves, to the Com­
pany, and to society.

Among professional and manage­
ment employees, IP is trying to develop 
a high level of expertise in all func­
tional aspects of the business, as well as 
understanding of the total Company. 
It also encourages independent, busi­
ness-oriented decision-making in all 
areas of responsibility. More and more 
managers are being exposed to many 
aspects of IPs major businesses. 
International Paper is growing and the 
Company is specifically staffing and 
training to sustain that growth. The 
Company will need several hundred 
new top managers and other profes­
sional employees every year for the 
next decade. In filling positions, full 
opportunity is given to qualified per­
sons already within the Company, and 
there is also a healthy infusion of tal­
ent and expertise from outside

We are striving to attain ambitious 
goals for equal employment, develop­
ment, and advancement of women and 
minorities. Qualified people are being 
actively recruited from schools with 
substantial female and minority en­
rollments. The performance of man­
agers is measured on how well they 
achieve Affirmative Action and obtain 
the understanding and support of the 
program from employees.

The Company’s compensation pro­
gram is competitive with other leading 
companies to help assure a quality 
organization. In addition to salaries 
and wages, IP provides a comprehen­
sive benefits program which can equal 
at least a third of the employee's earn­
ings. These benefits assure employees 
and their families protection and secu­
rity in the event of illness, accident, 
death, or other emergencies, during 
their working years and upon their 
retirement.
In 1976, IP offered a broad variety of 
training programs Io supplement on- 
the-job learning. The Company offered 
nearly 350 supplemental training pro­
grams, professional seminars, and spe­
cial external programs in 1976. These 
programs are made available to all em­
ployees who qualify.
In previous pages mention has been 
made of many of International Paper's 
resources-in land, in physical plant, 
and in product innovation. It cannot 
be emphasized too strongly that the 
Company's greatest resource is dedi­
cated and capable people.

First-hand, working knowledge of IP's > 
woodlands, nulls, and plants, plus intensive 
sales training workshops are part of the 
Company's program for developing 
marketing professionals.
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International Paper Company 

Consolidated Balance Sheet
In millions of dollars

December 31 1976 1975

Assets
Current Assets
Cash (Note 1) $ 41.5 $ 47.2
Temporary investments 284.8 192.6
Accounts and notes receivable 307.7 322.1
Inventories (Note 2) 347.6 343.7
Deferred income taxes (Note 3) 37.8 30.7

Total Current Assets 1,019.4 936.3

Property
Plants and Properties (Note 4)

Pulp and paper 2,463.4 2,187.3
Oil and gas 562.0 496.0
Other 547.1 531.7

3,572.5 3,215.0
Less: Accumulated depreciation and depletion 1,624.6 1,471.7

lbtal Plants and Properties 1,947.9 1,743.3

Timberlands—net (Note 5)
Owned in fee 398.8 388.8
Capitalized timber harvesting rights 35.6 48.6

Total Timberlands 434.4 437.4

Total Property 2,382.3 2,180.7

Other Assets
Investments—at cost (Note 6) 45.0 45.4
Investments in affiliates—at equity 59.2 43.2
Notes and land contracts receivable (Note 7) 20.9 28.0
Cost in excess of assigned value

of businesses acquired—net 52.6 49.1
Environmental construction funds held by trustees 
Deferred < barges and other assets

Total Other Assets

Total Assets

237.9

$3,639.6

224.0

S3,341.0
The accompanying Statement of Significant Accounting Policies and
Notes to Consolidated Financial Statements are an integral part of these financial statements.

5 * 2
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December 31 1976 1975

Liabilities and Share Owners' Equity
Current Liabilities

Notes payable anti current maturities of long-term debt $ 138.2 $ 133.0

Accounts payable 200.9 189.2

Accrued liabilities 146.1 145.4

Accrued income taxes 28.5 30.5

lotal Current Liabilities 513.7 498.1

Long-Term Debt (Note 8) 1,054.3 1,137.2

Deferred Income Taxes (Note 3) 212.0 161.8

Reserves and Deferred Liabilities 33.1 42.3

Commitments and Contingent Liabilities (Notes 16fc 17)

Share Owners' Equity (Note 9)

Serial preferred stock, SI par value — -

Cumulative $1 preferred stock, no par value 5.0 5.4

Common stoc k, $2.50 par value 118.5 112.5

Capital from conversion of 5% preferred stock 40.4 40.4

Capital surplus 582.7 427.4

Retained earnings 1,104.4 942.2

1,851.0 1,527.9

Less: Common shares held in treasury, at cost 24.5 26.3

Total Share Owners' Equity 1,826.5 1,501.6

Total Liabilities and Share Owners' Equity $3,639.6 $3,341.0

fc %
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International Paper Company

Consolidated Statement of Earnings and Retained Earnings
In millions of dollars except per share amounts

* >
I .  11 >

I iS

— e-• •

*

Years Ended December 31 1976 1975
Income

Net sales $3,540.6 $3,080.8
Other income, net (Note 11) 409 29.2
Total Income 3,581.5 3,110.0

Costs and expenses
Cost of products sold 2,513.8 2,134.0
Distribution expenses 191.6 172.2
Selling and administrative expenses 191.4 156.6
Depict iation 129.0 118.6
Depletion of oil and gas properties 50.5 45.1
Cost of timber harvested 33.3 28.8
Interest 92.4 83.4
Total Costs and Expenses 3,202.0 2,738.7

Earnings before income taxes 379.5 371.3
Provision for income taxes (Note 3) 125.9 153.3
Net Earnings 253.6 218.0
Retained earnings—beginning of year 942.2 812.8

1,195.8 1,030.8

Cash dividends 1976 1975
(per share)

S-l.00 preferred stock $4.00 $4.00 .2 o

Common Stock $2.00 $2.00 91.2 88.4
Retained Earnings—end of year $1,104.4 $ 942.2

Earnings Per Common Share $ 5.60 $ 4.93
The at companding Statem ent of Significant Accounting Policies and
Notes to Consolidated financial Statements are an integral part of these financial statements.



International Paper Company

Consolidated Statement of Changes in Financial Position
In millions of dollars

Years Ended December SI 1976 1975
Source of Funds
Net earnings $253 6 $218.0
Expenses not requiring outlays of working capital:

Deprec iation, depletion anil cost of timber 
harvested 212.8 192.5

Deferred income taxes-non-current 43.0 49.1
Funds provided front operations 509.4 459.6
Issuance of common stoc k 159.5 2.1
Issuance of long-term debt 41.2 191.2
Red union of long-term investments .4 47.9
Other sources—net 8.4 14.9

Ib tal Funds Prov ided 718.9 715.7
Application of Funds
Acquisition of General Crude Oil Company: 

Properties acquired 482.6
Long-term portion of debt issued and assumed — (288.1)
Other, net — 5.0
Working capital required by the acquisition — 199.5

Cash dividends paid 91.4 88.6
Invested in plants and properties 398.4 365.2
Invested in timberlands 37.5 95.7
Reduction of long-term debt 124.1 69.4

Ib tal Funds Applied 651.4 818.4
Increase (Decrease) In Working Capital $ 67.5 ($102.7)
C hanges in Working Capital
Increases (decreases) in current assets

Cash ($ 5.7) S 13.2
lempotary investments 92.2 (104.3)
Accounts and notes receivable (14.4) (11.7)
Inventories 3.9 19.3
Deferred income taxes 7.1 2.7

83.1 (80.8)
(Increases) decreases in current liabilities

Notes pavable and current maturities of 
long-term debt (52) (47.1)

Accounts payable and accrued liabilities (12.4) (86.8)
Accrued income taxes 2.0 112.0

(15.6) (21.9)
Increase (Decrease) In Working Capital $ 67.5 ($102.7)



International Paper Company

Statement of Significant Accounting Policies

Consolidation-The consolidated finan­
cial statements include the accounts of 
the Company ant! its subsidiaries, ex­
cept tor a wholly-owned financial ser­
vices subsidiary and, in 1976, a real 
estate subsidiary in process of liquida­
tion whit I, are accounted for by the 
equity method. All significant inter­
company items anti transactions have 
been eliminated. Investments in affili­
ated companies, owned 20 pertent or 
more, are accounted for by the equity 
method, ami accordingly, the Com­
pany's share of affiliates' net income 
has been included in the consolidated 
results of operations. Cost in excess of 
assigned value of businesses acquired is 
being amortized over a period ol forts 
years.

Foreign Currency Translation—Cash 
and amounts receivable or pas able that 
are denominated in local c tirrcncy are 
translated at the rates of exchange in 
effect at the end of the respective 
pericxls (current rate). All other bal­
ance sheet accounts are translated us­
ing the rates of exchange in effect at the 
time of the transactions (historic ra te ). 
Depreciation expense is translated at 
the rates of exchange in effect when the 
related assets were acquired, and sub­
stantially all other income and expense 
accounts are translated at the rates in 
effect during each month. The net 
effects of gains or losses on foreign ex­
change are included in other income.

Inventories are slated at the lower of 
cost or market. Inventory costs include 
raw material, labor, and manufactur­
ing overhead except for certain costs, 
principalis depreciation. Cost of raw 
materials, paper and pulp products, 
lumber, and certain operating supplies 
is generalls determined on the last-in, 
first-out basis. During periods of rising 
prices, this method results in charging 
increased inventory production costs to 
operations on a current basis and tends 
to eliminate inflationary gains on in­
ventory balances from current operat­
ing results. If the first-in, first-out meth­
od had been utilized, it would have had 
the effect of increasing inventors bal­
ances by approximately S10K million 
and S94 million at Dei ember 31. 1976 
and 1975. respectivels. Other inventor­
ies are stated on the first-in, first-out or 
average cost basis.

Plants and Properties are stated at cost. 
With regard to the Company'soil and 
gas properties, the Companv follows 
the "full-cost” method of accounting 
under which all direct costs incurred 
m the acquisition, exploration, and de­
velopment of oil and gas properties are 
capitalized anti amortized on a com­
pany-wide composite method over the 
productive life of tile producing prop­
erties.

Depreciation is computed principally 
on a straight-line method for financial 
reporting purposes and on accelerated 
methods for tax purposes, based upon 
estimated useful lives. Depreciation 
rates, for financ ial reporting purposes, 
areas follows: buildings machin­
ery and equipment 5% to 25%; woods 
equipment 10% to 16%.

Depletion of oil anti gas properties 
is determined on the basis of the per­
centage of the oil and gas revenues dur­
ing the period to the total estimated 
future gross revenues from proven 
reserves.

Timberlands, including capitalized tim­
ber harvesting rights, ate stated at tost, 
less tost of timber harvested. The por­
tion of the iost of timberlands attrib­
uted to standing timber is charged 
against income as timber is cut, at rates 
determined annually, based on the re­
lationship of unamortized timber costs 
to the estimated volume of recoverable 
timber. The costs of roads, park devel­
opments. and othet land improvements 
are capitalized and amortized over 
their economic life.

The Company capitalizes those tim­
ber cutting contracts where the gross 
price to be paid is fixed.

Income Taxes Deferred income taxes 
are provided for timing differences be­
tween financial and lax reporting. The 
investment tax credit is recognized 
currently in earnings.

The Companv provides deferred 
taxes on the income of its Domestic In­
ternational Sales Corporation (DISC).

The Company does not provide taxes 
on undistributed earnings that are con­
sidered permanently reinvested in the 
business outside the U.S.

Research and Development Costs
The Company is committed to an on­
going researc h program which is pri­
marily conducted at its four research 
centers in the U.S. and Canada. Such 
costs amounted to  $20.1 million and 
S1G.5 million in the years 1976 and 
1975, respectively, and have been 
charged to operations as incurred.

Earnings Per Common Share have been 
computed on the basis of the average 
number of shares outstanding—1976- 
45.2 million; 1975-44.2 million.



Notes to Consolidated Financial Statements

Note 1. Lines of Credit-The Company 
maintains bank lines of credit (S232 
million at December 31, 1976) with 
certain U.S. and foreign banks. There 
have been no borrowings under these 
lines during 1975 or 1976 and, while 
the Company maintains deposits with 
some of these banks equal to approxi­
mately 10% of such lines, it is free to 
withdraw these deposits at any time.

Note 2. Inventories by major category 
include:
(In millions) 1976 1975
Raw m aterials $120.0 SI 18.1
Finished paper and

pulp products 95.5 92.8
Finished lum ber and

plywood products 25.4 26.3
O perating  supplies 96.4 95.1
O ther 10.3 11.4

Total $347.6 $343.7

Note 3. Income T axes —The com ponen ts 
of the provision for income taxes are:
(In millions) 1976 1975
Current
U.S.

Federal $ 45.5 S 57.5
State 12.5 8.4

O utside t ’.S. 32.0 41.0

90.0 106.9
Deterred
U.S. Federal 37.7 40.9
O utside U.S. ( 18) 5.5

35.9 46.4

Total $125.9 SI 53.3

The principal items giving rise to
deferred income taxes are:

Note 4. Plants and Properties by major 
classification, and related accumulated 
depreciation and depletion reserves, 
at December 31, 1976 were as follows:

Accumulated
Depreciation

(In millions) Cost and Depletion Net
Pulp and paper 

facilities:

The principal components of the Com­
pany's income tax rate are as follows:

fin millions) 1976 1975
D rilling  and  exploration  

costs, expensed for
tax purposes $17.9 SI 3.6

Deprec iation 16.6 1 1.9
D iscontinued

O perations 4.4 .1
DISC 2.5 8.8
Foreign exchange losses ( 1-3) ( •')
O ther, net ( 4.2) 12.1

$35.9 S46.4

1976 I975
O rdinary  U.S. 

income tax rate 48.0% 48.0%
R eduction resulting  from: 

Incom e taxed a t  capital 
gains rate 5.5 3.7
Investm ent tax c red it1 8.4 3.7
O ther, net .9 ( •?)

Effectiv e incom e tax ra te 33.2% 41.3%

'Includes, in 1976, an add itional 1%
investm ent tax credit (IT C ) related  to an 
Employee S totk O w nership  Plan ad o p ted  
by the C om pany in  1976. T h is  add itional 
IT C  (S2.9 m illion) lias also been reflected 
in the accom panying incom e statem ent as 
com pensation expense, Total ITC was: 
1976—S3I.9 m illion; 1975—S I3.6 m illion .

Mills $2,089.3 $1,125.7 $ 963.6
Pac kaging plants 374.1 171.2 202.9

2.463.4 1.296.9 1,166.5

Oil and g as
properties 562.0 94.5 467.5

Other properties
W ood products

facilities 136.5 72.0 64.5
W oodsequipm ent 206.0 103.6 102.4
O ther 204.6 57.6 147.0

547.1 233.2 313.9

Total $3,572.5 $1,624.6 $1,947.9

Note 5. Timberlands- At December 31, 
1976, timberlands owned in fee con­
sisted of 7.2 million acres in the U.S. 
with a book value of S391.fi million 
and 1.3 million at res in Canada with a 
book value of S7.2 million.

Capitalized timber harvesting rights 
consist principally of those timber cut­
ting contracts in the U.S. where the 
gross price to he paid has been fixed.

The Company has timber harvesting 
licensing arrangements on a total of 
12.4 million acres in the Canadian 
provinces of Quebec and New Bruns­
wick plus additional harvesting rights 
measured in wood volume in the prov­
ince of Quebec.

Legislation was enacted in Quebec 
in 1974 directed towards the eventual 
replacement of existing licensing ar­
rangements by guarantees of timber 
supplies from public lands. These 
guarantees are in the form of grants of
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Notes to Consolidated Financial Statementscontinued

l ights to t til standing timber sufficient 
to supple wocxl processing plants for as 
long as such plants tarry on normal 
operations. Sue li grants are expected lo 
be economically equivalent to the 
rights presently held.

Note 6. Investments at cost, include, at 
December 31, 1976 and 1975, S33.7 mil­
lion representing the cost of 1,404,000 
restricted shares of capital stock of 
C. R. Bard, Inc. Long-term debt of 
$53.3 million (4'A percent Subordi­
nated Debentures due 1996) is ex­
changeable for the C. R. Bard, Inc. 
shares at a rate equivalent to $38 a 
share. The market price of C. R. Bard, 
lnt. shares was Si4.63 per share on 
December 31, 1976

Note 7. Notes and Land Contracts Re­
ceivable include $6.9 m illion and 
$9.2 million at December 31. 1976 and 
1975, respectively, representing the 
long-term portion of a secured interest- 
bearing note of Donald L. Bren Com­
pany. The note is payable in sub­
stantially equal annual installments 
through 1980, and is secured by 132,828 
shares of the common stock of Inter­
national Pajier Company. The Com­
pany has a warrant to purchase 4g 
percent of the outstanding stock of the 
Bren Company at any time through 
June 30, 1980 at its then book value.

Note 8. Long-Term Debt—A  summary 
of long-term debt follows:
(In millions) 1976 1975

5*% Notes—
due  1977-1986 $ 100.0 S 110.0

5’*% Notes— 
d u e  1977-I9H6 20.0 22 0

6H«; Notes— 
d u e 1 977 1988 120.0 130.0

8'"% Notes— 
d u e  1977 1982 275.6 323.3

9*%  Notes— 
d u e  1977-1978 69.1 103.9

8.85% Sinking Fund 
D ebentures— 
d u e  19 8 1 1995 150.0 150.0

8.85% Sinking F und  
D ebentures— 
d u e  19K6-2IMMI 150.0 150.0

4L«% Subordinated 
D ebentures—due 1996 53.3 53.3

Environm ental bond 
issues 139.3' I12.1

O ther 99.2 10I.8

$1,176.5 S I ,256.4
Less—C urrent m aturities 122.2 119.2

Total $1,054.3- S 1,187.2

'Average in terest rate of 6.5%.

T o ta l m aturities over the next five vears 
are a s  follows: 1977-S122.2 m illion; 1978— 
S113.5 m illion: 1979—$77.8 m illion: 1980— 
S76.1 million: 1981—$78.4 m illion.
Long term debt at December 31, 1976 
includes local borrow ings of C anad ian  
and o ther subsidiaries outside the f'.S . 
am ounting  to $78.1 m illion.

Note 9. Capital Stock-A summary of 
capital stock at December 31, 1976 
follows:

Shares
$4 Preferred Common

Stock Stock '
A uihorized 400.000 72.000.000

Issued 230,579 47.381.674
In  Treasury 180.686 684.716

O utstand ing 49.893 46.696.958

'In  April 1976. the share owners approx ed 
the creation of a new class of serial 
p referred  stock (SI.00 par xalue 15,000.000 
shares) and the elim ination of preem ptive 
rights of (om m on stock.

-’Shares issued and ou tstand ing  increased by 
2,447.414 shares during 1970. principalis 
due  to the sale of 2.25 m illion shares in 
August for approxim ately  S150 million. As 
a result o l such sale. SI48.9 m illion has 
been cred ited  to capita l surplus.

Note 10. Operations Outside the U.S.—
A summary of operations outside the 
U.S. (principally Canada) follows:
(Zw millions) _________________  1976

Sales1 $826.4
W orking capital 249.8
Assets 721.6
U ndistribu ted  earnings-’ 425.7

'C om parable sales for the year ended
D ecember 3 1, 1975 were $780.6.

"Substantially all of these earnings bas e 
been pcrm anentlv  reinvested outside the 
U.S.

Note 11. Other Income, Net—The major 
components of other income were as 
follows:

(In millions) 1976 1975
Interest income $18.8 SI 7.6
Equity in ta rn in g so f affiliates 9.3 3.8
Sale ol ( ap ita l assets 5.5 l .7
Foreign exchange ( 11 ) ( -6)
M iscellaneous 8.4 6.7

$40.9 S29.2



Note 12. Incentive Plans—The Com­
pany has a Profit Improvement Plan 
under which a maximum of 750.000 
shares of treasury stock may beawarded. 
Under the Plan, which terminates in 
1980, contingent awards of shares of 
common stock, covering a three-sear 
petiod, are granted by a committee 
composed of members of the Board of 
Directors who are not eligible for 
awards. Awards are earned in any sear 
in which earnings per share, as defined, 
exc eed the predetermined profit base. 
Through December 31, 1976, 212.741 
shares have been earned under the 
Plan, inc luding 51,601 shares earned in 
1976 and 40,113 shares earned in 1975. 
At December 31, 1976, 52,276 shares 
have been contingently awarded for 
the year ending December 31, 1977.

The Company also has an Incentive 
Compensation Plan. Participants in­
clude those employees who are in a 
posiuon to make substantial contribu­
tions to the management of the Corn- 
pans. Awards mas he made in any sear 
in which net earnings, as defined, 
exceed six percent of share owners' 
ecpiity. but are limited to the lessei 
amount of eight percent of such excess 
or ten percent of the cash dividends 
declared on the outstanding common 
stoc k of the Company during the sear. 
The awards mas he in cash, payable 
immediately, 01 in treasury common 
shares, payable in the future.

Provision for the tost of the Com­
pany's two incentive plans amounted 
to.Si2.2 million and SS.5 million lot the 
respective years of 197(1 and 1975.

Note 13. Retirement Plans-The Com­
pany and its consolidated subsidiaries 
have several pension plans which pro­
vide retirement benefits to substan­
tially all employees.

The Company has amended its pen­
sion plans to conform to the provisions 
of the Employees Retirement Income 
Set urits Yet which became effec tive on 
January 1, 1976. The effect of such 
amendments on annual pension costs 
and the funding of such costs was not 
significant.

Annual pension costs, which reflect 
amortization of prior service costs over 
periods of up to 30 years, are funded 
currently by payments to the trustees 
ol the various plans. Pension costs were 
S57 million in 1976 anti S45 million 
in 1975. At December 31, 1976, un­
funded prior service costs amounted to 
Si89 million, and it is estimated that the 
actuarially computed value of vested 
benefits exceeded the value of fund 
assets by approximately $76 million.

Note 14. Interim Financial Results—
(unaudited)

Earnings
Net per Common 

1976 Sales Earnings Share
(S in millions except per-share amounts)
First S 866.8 S 63.6 SI.43
Second 906.1 83.5 1.88
T h u d 884.0 58.8 1.29
Fourth 883.7 47.7 1.02

Year S3,540.6 S253.6 S5.601

‘ lo ta I  1976 per-share am o u n t does not 
equal the sum ol the individual qu arte rs  
because of the effect on average shares 
ou ts tand ing  ol the sale of 2.25 m illion 
shares in August 1976.

Note 15. Effects of In fla tio n -(unau­
dited! During rec ent years, the overall 
rate of cost inflation has accelerated 
faster than the rate of productivity im­
provement in the Company's opera­
tions. As a result, price increases have 
been necessary to achieve and main­

tain profit margins at acceptable levels. 
The Company believes that over the 
next several years additional price in­
creases, together with aggressive cost 
reduction and technological improve­
ments. will be required to provide the 
profit margins necessary to justify new 
investment in the Company’s princ ipal 
businesses. In addition, future invest­
ment decisions will depend upon sound 
federal income tax polic ies and realis­
tic environmental regulations.

T h e  C o m p a n y ’s F o rm  1<I-K, filed 
w ith  th e  Sec u r i t ie s  an d  E x c h a n g e  C o m ­
m iss io n , in c lu d es  c e r ta in  q u a n t i ta t iv e
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information with respect to the esti­
mated replacement cost of inventories 
anti plant anti equipment at December 
j i , 1976, anil the related estimated 
effect of such costs on the cost of prod­
ucts sold, tlepret iation expense, and 
cost of timber harvested for the year 
then ended. A copy of IP's Form 10-K 
is available upon request.

Note 16. Commitments Rent expense, 
principally relating to vessels and data 
processing equipment, was $33 million 
in 1976 and $31 million in 1975. At De­
cember 31, 1976, rental commitments 
under existing leases were $22 million, 
$2 1 million, S20 million, S i5 million, 
anil S9 million for the five years end­
ing 1981, S27 million for the 1982-1986 
period, and S10 million thereafter.

The Company has many purchase 
commitments involving such matters

as timber supply contracts, material 
supply contracts, and construction con- 
traits In the opinion of management, 
no losses are anticipated in the liquida­
tion of these commitments.

Note 17. Litigation -During 1976, the 
Company was fined $50,000 pursuant 
to a plea of nolo contendere to a charge 
of violation of Federal antitrust laws in 
the sale of folding cartons. The Com­
pany is one of the defendants in a 
num ber of purported class actions 
which were filed during 1976 and 
which seek treble damages for alleged 
antitrust violations in the sale of fold­
ing cartons and the sale of box board 
used in the manufacture of folding 
cartons. All of these cases are in prelim- 
inary stages and the court has not yet 
determined which, if anv, o f the cases 
mas be maintained as 1 lass actions.

In this increasingly litigious society, 
the Company is also a defendant in 
other cases involving, among other 
matters, land sales, environmental pro­
tection, alleged discrimination in em­
ployment practices, securities matters, 
and piisate antitrust damage claims 
involving the sale of plywood. If the 
plaintiffs should prevail in various o f  
the foregoing cases as class at dons, 
damages against the Company could 
be substantial. The Company is also 
involved in several grand jury invest­
igations concerning compliance with 
the antitrust laws. While any litigation 
or investigation has an element of un­
certainty, the Company believes that 
the outcome of any lawsuit or claim 
which is pending or threatened, or all 
of them combined, will not have a 
materially adverse cflei t on its financial 
condition or results of operations.

Report of Independent Public Accountants

To the Share Owners of International Paper Company:

We have examined the consolidated balance sheet of International Paper Company (a New York corporation) and con­
solidated subsidiaries as of December 31, 1976 am! 1975, and the related consolidated statements of earnings and retained 
earnings and changes in financial position for the years then ended. Our examination was made in accordance with generally 
accepted auditing standards, anil accordingly included sin h tests of the accounting records and sm h other auditing proce­
dures as we considered necessary in the circumstances. The financial statements of Canadian International Paper Company 
included in the consolidated financial statements (constituting approximately 15% of total consolidated assets and 20% of 
total consolidated sales for both 1976 and 1975) were examined by other independent public accountants w hose report 
thereon has been f urnished to us and our opinion expressed herein, insofar as it relates to the amounts ini lulled for 
Canadian International Paper Company, is based solely upon sue h ie|K»rt.

In our opinion, based upon our examination and the report of other independent public accountants, the accompanying 
consolidated financial statements present fairly the consolidated financial position of International Paper Company and 
consolidated subsidiaries as of December 31, 1976 and 1975, anil the results of theit operations and the changes in their 
financial position for the years then ended, in conformity with generally accepted accounting principles consistently 
applied during the periods.

New York, N.Y.,
February 8, 1977
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International Paper Company

Ten Year Financial Summary
(In millions of dollars e*(ef>l per-share amounts)

_____  1976 1975 1974 1 973 1972 1971__ J970___ ]969___ 1968 1967
Ten Year Summary of Earnings f Srr pages I ft for a diu  u n io n  o f the results for /9*f> am i

Income:
Net sales $3,541 53,081 53,0-12 52,311 52.093 51,970 51.811 51.777 51,57 1 51,121
Other income, net 41 29 53 41 21 17 17 22 19 13

Total Income 3,582 3,110 3,095 2.3.55 2,111 1,987 1.858 1,799 1.593 1,431
Costs and expenses:
Cost of products sold 2,514 2,131 2,128 1,661 1.511 1,432 1,323 1,246 1,115 1,028
Distribution expenses 192 172 186 156 157 148 139 132 120 106
Selling and administrative expenses 191 157 143 129 133 119 139 120 96 86
Depreciation 129 119 108 104 98 97 89 79 78 71
Depletion of oil and gas properties 51 •15 - - — - - — — —
Cost of timber harvested 33 29 27 18 11 14 10 9 7 3
Interest 92 83 •15 41 38 41 39 26 17 9

Total Costs anil Expenses 3,202 2,739 2,637 2,109 1,951 1,881 1,739 1,612 1,133 1,306
Earnings Before Income Taxes 380 371 158 216 160 106 119 187 160 128
Provision lot income taxes 126 153 195 86 57 37 37 73 62 41
Earnings Before Extraordinary Items 254 218 263 160 103 69 82 111 98 84
Extraordinary items, net - - — — — (15) (39) -  - -
Net Earnings $ 254 S 218 $ 263 5 160 5 103 S_ 51 5 43 5 111 5 98 5 81

Cash Dividends $ 91 $ 89 5 77 5 78 5 67 5 67 S 67 5 66 $ 61 5 59

Financial Position
Current assets $1,019 S 936 SI,017 5 738 5 674 5 569 5 607 S 572 5 538 5 453
Current liabilities 514 498 476 27S 251 226 277 313 225 214
Working capital 505 138 541 460 <423 '  343 330 259 313 239
Plants and properties—net 1,948 1.743 1.063 989 1,0.30 1,060 1,060 978 869 798
Timberlands—net 434 437 372 183 165 166 171 151 153 156
Long-term debt 1,054 1,137 727 583 578 564 534 373 359 181
Reserves and deferred liabilities 245 204 159 157 129 160 138 79 58 42
Common share ovs net s' equity 1,822 1,496 1,361 1,173 1,106 1,069 1,081 1,105 1,068 1,036

Per Share of Common Stock
Earnings before extraordinary items $ 5.60 5 4.93 S 5.95 5 3.60 5 2.30 S 1.53 5 1.84 5 2.54 5 2.18 S 1 90
Extraordinary items, net - - — - — (.33) (.89) — — -
Net earnings 5.60 4.93 5.95 3.60 2.30 1.20 .95 2.54 2.18 1.90
Cash dis idends 2.00 2.00 1.75 1.75 1.50 1.50 1.50 1.50 1.3811 1.35
Common shareowners' equity 39.01 33 81 30.84 26.62 21.83 24.03 24.38 24.93 23.95 23.11

80 62 56 57 42 46 40 46 40 32Market price range per share (a) | ow 58 35 32 33 33 28 28 35 26 25

Stock Price by Quarter (a) 1976 1975

Fourth Third Second First Fourth Third .Second First
I Ugh 71 75 78 80 tiO 62 55 41
Low 63 64 69 58 50 49 41 35

(a ) High and low market price on Composite Tape to nearest dollar.
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STATE BUDGET AND CONTROL BOARD
POLL OF Ja n u a ry  25_____________ , 1978 POLL ITEM NUMBER 3 ________

A gency: Motor V e h ic le  Management D iv is io n

S u b je c t : V e h ic le  P u rc h a se  R eq u e s ts

D ire c to r  Spence recommends a p p ro v a l  o f  th e  fo l lo w in g :

(a )  D ep t. o f  M ental R e t a r d a t i o n : two 1 2 -p a s s e n g e r  van wagons a s  f l e e t  
a d d i t io n s  ( s e e  E n c lo su re s  8 th ro u g h  1 0 ) ;

(b ) D ep t. o f  Youth S e r v ic e s : one P lym outh V o la re  a s  a f l e e t  a d d i t io n  
( s e e  E n c lo su re  1 1 ) ; and

(c )  D ep t. o f  C o r r e c t io n s : two Ford LTD I I  f o r  a s s ig n m e n t to  two D eputy 
C om m issioners. N ote t h a t  a ss ig n m en t o f  u n i t s  o f  t h i s  ty p e  to  l a r g e r  agency 
d e p u t ie s  r e q u i r e s  Board a p p ro v a l .

B oard A c tio n  R e q u e s te d :

Approve r e f e re n c e d  r e q u e s t s ,  a s  recommended by D i r e c to r  S pence .

V ote  Of Board Member: ( P le a s e  i n d i c a t e  by i n i t i a l i n g  a p p r o p r i a t e  l i n e  b e lo w .)

____________ I  a p p ro v e  o f  th e  above a c t i o n .

____________ I  d is a p p ro v e  o f  th e  above a c t i o n .

____________ H old f o r  r e g u la r  m e e tin g .

A tta c h m e n ts :

Spence agenda n o te s  p lu s  e n c lo s u r e s  (8) th ro u g h  (1 1 ) .



STATE OF S O U TH  C AROLINA  
BUDGET AND CONTROL BOARD  

D IV IS IO N  O F  MOTOR V E H IC L E  M A N A G E M E N T  
P O B O X  * 3 3  

C O L U M B IA .  S .C . 292 02

STATE BUDGET AND CONTROL BOARD 
AGENDA ITEMS 

January 25, 1978

ALLAN J SRENCE 
oiaccro*

fhomc (Mil >»•

Mr. A l la n  J .  Spence, D ire c to r ,  D iv is io n  o f  M otor V eh ic le  Management (DMVM), r e ­
quests  pe rm iss ion  to  appear be fo re  the S ta te  Budget and Contro l Board (SB&CB) to  
d iscuss  the fo llo w in g  item s:

a. D iv is io n  o f  M otor V e h ic le  Management. The D ire c to r ,  DMVM, requests 
SB&CB c la r i f i c a t io n  on the v e h ic le  assignment c r i t e r ia  w ith  respec t 
to  f u l l  tim e  com m issioners.

Recommendation: I t  is  recommended th a t  f u l l  tim e commissioners r e ­
ce ive  the same type ca r as la rg e  agency d ire c to rs .  The v e h ic le  on 
S ta te  c o n tra c t  th is  p a r t ic u la r  yea r is  the Ford LTD. Of the  f i f t e e n  
(15) commissi oners in  q u e s tio n , n ine  (9 ) are p re s e n tly  d r iv in g  u n its  
comparable o r  s m a lle r  than the Ford LTD. The assignment o f  the  LTD 
type u n i t  is  a ls o  in  l in e  w ith  the Boards approval o f  a recommendation 
a t i t s  m eeting on August 29, 1975, to  e f fe c t  a re duc tio n  in  c la ss  as 
a v o lu n ta ry  co n se rva tio n  measure. Th is has a lre a d y  a ffe c te d  the 
Commissioner o f  DHEC (assignm ent o f  a 1976 C hrys le r Newport in  l ie u  
o f  a Bu ick E le c tra )  and the  Commissioner o f  DSS (assignment o f  a 1976 
Buick LeSabre in  l ie u  o f  a Buick E le c t ra ) ,  to  mention ju s t  two cases. 
W ith re sp e c t to  the c u rre n t model y e a r ,  the  P re s id e n t, U n iv e rs ity  o f  
South C a ro lin a  and the P re s id e n t, C o llege o f  C harleston have both 
ordered a Ford LTD. Please r e fe r  to  enc losures (1) and (2 ) .

b. The fo llo w in g  S ta te  agencies requests perm iss ion  to  purchase v e h ic le s :

1. S. C. Department o f Mental R e ta rda tion  (SCDMR). The Commis­
s io n e r ,  SCDMR, request perm iss ion  to  purchase two (2 ) tw e lve  
passenger van wagons as f le e t  a d d it io n s  to  be used in  suppo rt 
o f  o ff-cam pus a c t iv i t i e s  a t the Mary E. White b u ild in g  a t S ta te  
Park. P lease re fe r  to  enc losu res (8 ) through (1 0 ). 

Recomnendation: A p p ro va l.

3 S. C. Department o f Youth S erv ices (DYS). The D ire c to r ,  DYS, 
reque s t perm iss ion  to  purchase one (1) Plymouth Vo lare  as a 
f le e t  a d d it io n  to  re p la ce  a u n it  p re v io u s ly  fu rn ish e d  by a 
lo c a l ca r d e a le r . This u n i t  w i l l  be used as a d r iv e rs  educa­
t io n  v e h ic le  a t the Birchwood Campus. Please r e fe r  to  e n c lo s ­
ure  (1 1 ) .

Recommendation: A p p ro va l.



S. C. Department o f  C o rre c tio n s  (SCDC). The Commissioner, 
SCDC, reques t pe rm iss ion  to  purchase two (2) Ford LTD I I  f o r  
assignm ent to  the  two Deputy Commissioners. U n its  o f  th is  
type  may be assigned to  deputies o f the la rg e r  agencies i f  
p r io r  approval is  ob ta ined  from the SB&CB.

Recommendation: A pp rova l. The two deputies in  que s tion  d r iv e  in  
the excess o f 18,000 m iles  per year w ith  much o f  th e  t ra v e l be ing  
S ta te -w id e .

i



S ta te  Budget and C on tro l Board 
Agenda Items 
January 25, 1978

sanctions the standard engine from a fu e l conse rva tion  aspect. The 
fe d e ra l government has endorsed the  move to  sm a lle r cars and has o f ­
f i c i a l l y  adopted 20 MRG as i t s  f le e tw id e  fu e l economy average fo r  
1978. Please r e fe r  to  enc losures (3) through (7 ) .

2 . S. C. Department o f Mental R e ta rda tion  (SCDMR). The Commis­
s io n e r ,  SCDMR, request perm iss ion  to  purchase two (2 ) tw e lve  
passenger van wagons as f le e t  a d d it io n s  to  be used in  support 
o f  o ff-cam pus a c t iv i t i e s  a t the Mary E. White b u ild in g  a t S ta te  
Park. Please re fe r  to  enc losures (8 ) through (1 0 ).

Recommendation: Approval.

3. S. C. Department o f Youth Serv ices (DYS). The D ire c to r ,  DYS, 
request perm iss ion  to  purchase one (1) Plymouth V o lare  as a 
f le e t  a d d it io n  to  rep lace  a u n it  p re v io u s ly  fu rn is h e d  by a 
lo c a l ca r d e a le r. Th is  u n i t  w i l l  be used as a d r iv e rs  educa­
t io n  v e h ic le  a t  the Birchwood Campus. Please re fe r  to  e n c los ­
ure (1 1 ).

Recommendation: Approval.

4 . S. C. Department o f  C o rrec tion s  (SCDC). The Commissioner,
SCDC, request perm ission to purchase two (2) Ford LTD I I  f o r  
assignment to  the two Deputy Commissioners. U n its  o f  th is  
type may be assigned to  deputies o f the la rg e r  agencies i f  
p r io r  approval is  ob ta ined  from the SB&CB.

Recommendation: A pprova l. The two deputies in  ques tion  d r iv e  in  
the excess o f  18,000 m iles per yea r w ith  much o f  the  t ra v e l being 
S ta te -w id e .
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'  W ALTER R TO D D
D ep u ty  C om m iss io n e r, 
A d m in is tra t io n

W A D E  ( ' W IE T E R S . E d  D 
D ep u ty  C om m iss io n e r. 
P ro fess iona l Services

M E N T A L  R E T A R D A T IO N  C O M M IS S IO N  
Janies B B e rry . M  D., C h a irm a n  
R B. R ob in son . V ic e  C h a irm a n  
Mrs. E liz a b e th  P. S ta ll, S ecre ta ry  
Rev. M e lv in  R. H ym an  
R o b e rt H. L o w o r n
V ince  M oseley. M .D .
H e rb e rt R ud n ick

S TA TE  OF S O U T H  C A R O L IN A

DEPARTMENT OF MENTAL RETARDATION
271? M ID D L F B U A G  D R IV E  

P O BOX 4706

COLUMBIA. SOUTH CAROLINA 29240

M E M 0 R A N D U M

Ja n u a ry  4 , 1978

TO: Mr. A lla n  J .  S p en ce , D i r e c to r
M otor V e h ic le  Management D iv is io n  
South  C a ro lin a  Budget and C o n tro l Board

FROM: W alte r B. Todd ,
Deputy C om m issioner,
Admin i s t  r a t  i on

SUBJECT: R equest fo r  A pproval to  P u rch ase  A d d it io n a l  V e h ic le s

R equest a p p ro v a l to  p u rc h a se  th e  a d d i t io n a l  v e h ic le s  
d e s c r ib e d  on th e  e n c lo se d  form DMVM-6-77 and P u rc h a s in g  R e q u is i t io n  
Number 85362.

The am bulance van and a 12 p a s s e n g e r  van (m o d ified  
fo r  wheel c h a i r s )  a re  needed to  s u p p o r t th e  t r a n s p o r t a t i o n  r e ­
q u ire m e n ts  o f  an added 88 bed f a c i l i t y ,  lo c a te d  a t S ta te  P ark .
These re q u ire m e n ts  can n o t be s a t i s f i e d  by th e  r e a l l o c a t i o n  o f  
r e s o u rc e s  from o th e r  d i v i s io n s  w ith in  th e  D epartm ent o f  M ental 
R e ta r d a t io n .

i
Your a s s i s t a n c e  i s  a p p r e c ia te d .

PIVISPH cr r r .P 
VEHiCLZ ANA . jp
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STATI OF SOI JFK AROl INA

DEPAKIMENT OF MI NTAL RETARDATION

MIDLANDS REGION
KMI1 I AMknVY HOAD

C O LU M B IA . SOU IN  (A R O l IN A  ?>2(H
CHARLES 0 BARNETT PHO

STATf COMMISSIONER

JUSTIFICATION FOR PASSENGER VAN TO BE MODIFIED AS AMBULANCE

In  o rd e r to  p rov ide  adeouate hea lth  care to 88 re s id e n ts  o f  the S k i l le d  Nursing 

f a c i l i t y  a t the Mary E. White b u ild in g  loca ted a t  S ta te  Park, a tw e lve  passenger 

van to  be s p e c ia lly  equipped as a m od ified  ambulance is  requested. Due to  the phys ica l 

lo c a tio n  o f the Mary E. White f a c i l i t y  away from M idlands C enter and the spec ia l 

na tu re  o f  the re s id e n ts , th is  v e h ic le  ( ambulance ) w i l l  be designed and u t i l iz e d  

e x c lu s iv e ly  in  p ro v id in g  emergency and spec ia l t ra n s p o r ta t io n  from  Mary E. W hite to  

M id land 's  Rondeau H o sp ita l and fo r  spec ia l r e fe r ra ls  to  o the r h o s p ita ls  and s p e c ia l is ts  

in  the community. M idlands Center has a t present one ambulance to  p rov ide  fo r  

app rox im a te ly  550 re s id e n ts  on i t s  campus. There a re  no o th e r v e h ic le s  th a t  can be 

reassigned.ADDED OFF-CAMPUS F A C IL IT Y .

i

George C . McLees, I I I  
D ire c to r  of A d m in is tra tio n

c . ' K
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A I M 'S

S ER VIN G  THE COUNTIES OF A IK E N  A LLE N D A LE  R A M B tA G  B A R  W E  L L . CALHOUN f  A IR E  IEL C, K £  P S H A W LE  X IN G T UN. O RANG EBURG  
A N O  R tC H LA N O  THROUGH COMM UNITY SERVICES A N D  RESIDENTIAL SERVICES A T  M ID LA N D S  CENTER

£rt(fe><>ur?c ( 9 )



W Al TfR G FRIES FD D  
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MIDI ANOS R fo 'O N

SI A l l  <)l SOI IHCAROt INA

DEPARTMENT OF MENTAL RETARDATION

MIDLANDS Rl CION
( O l U M B IA  S O IT H  ( AR O I IN A  2<»2<'I

C H A R U S D  BARNETT PM D
ST ATI ( OMM'SSIONIR

JUSTIFICATION FOR PASSENGER VAN FOR WHEEL CHAIRS

In  o rde r to  p rov ide  t ra n s p o r ta t io n  to  the 88 re s id e n ts  o f the Mary E.

W hite F a c i l i t y  a t S ta te  P ark, a 12-passenger van equipped to  accommodate the 

handicapped (Wheel Chair R esidents) is  requested . Th is van is  necessary to 

p ro v id e  fo r  minimum accep tab le  standards as o u t lin e d  by J o in t  Commission On 

A c c re d ita tio n  Of H o s p ita ls  - Mental R e ta rd a tio n . Th is v e h ic le  would provide 

adequate tra n s p o r ta t io n  means fo r  program attendance by re s id e n ts  o f Mary E. 

W hite S k il le d  Nursing U n it .  S ince Mary E. W hite is  s itu a te d  away from  M idlands 

C en te r, approx im ate ly  1 m ile ,  and the re  are no v e h ic le s  th a t can be reassigned, 

th is  van is  a very necessary and im p o rta n t p a r t o f th a t  f a c i l i t y .ADDED OFF-CAMPUS F A C IL T Y .
Gee _______
D ire c to r  o f A d m in is tra tio n

S FR Y IN G  T H f COUNTIES O f  A IK F  N. A L L F  N O A LF  BAM BFRG  BA RNWF L L C A LHO UN F A lR f  I fL O . K F R S H A H  LF K IN G T O N  ORANGE BURG  
A N O  R IC H LA N D  THROUGH CO M M U N ITY  SERVICES A N D  R E S ID EN TIA L SERVICES A  T M ID LA N D S  CENTER

J- 6 n



MAKE WHEEL BASE INTERIO R VOLUME TRUNK PR IC E

P ly m o u th  V o la r e  1 1 2 .5 "  98 c u b ic  f t .  15  c u .  f t .  $ 4 ,1 9 6 .9 9

F o u r (4 )  d o o r  s e d a n  w i th  a  m inim um  2 2 5 ,6  CID e n g i n e ,  p o w er s t e e r i n g ,  p o w er 
b r a k e s ,  a u to m a t i c  t r a n s m i s s i o n ,  f a c t o r y  i n s t a l l e d  a i r  c o n d i t i o n i n g ,  t i n t e d  
g l a s s ,  p u s h  b u t t o n  AM r a d i o ,  s t e e l  b e l t e d  t i r e s ,  l e f t  r e a r  v ie w  m i r r o r ,  d a y /  
n i g h t  i n s i d e  r e a r  v ie w  m i r r o r ,  b o d y  s i d e  m o ld in g  w / p l a s t i c  i n s e r t s ,  c o l o r  
o p t i o n a l ,  a n d  o t h e r  s t a n d a r d  e q u ip m e n t .

JUSTIFICATION

T h is  v e h i c l e  i s  n e e d e d  t o  r e p l a c e  D r i v e r  E d u c a t io n  v e h i c l e  p r e v i o u s l y  
f u r n i s h e d  b y  Bob B e n n e t t  F o rd  o f  C o lu m b ia . F u n d s  to  p u r c h a s e  t h i s  
v e h i c l e  h a s  b e e n  g e n e r a t e d  th r o u g h  t h i s  p r o g r a m .



STATE BUDGET AND CONTROL BOARD

POLL OF J a n u a ry  25_____________, 1978 POLL ITEM NUMBER

A gency: O f f ic e  o f th e  G overno r, D iv is io n  o f  H e a lth  & S o c ia l  D evelopm ent

S u b j e c t : C o n s u lta n t  S e r v ic e s  C o n tra c t

C o n s u l ta n t :  C a r l B. W illiam s
C o n tra c t  D o l l a r s :  $15 ,000  (25% S t a t e ,  75% F e d e ra l)
C o n tra c t  P e r io d :  1 /1 1 /7 8  -  6 /3 0 /7 8
P u rp o se : ( P le a s e  se e  a t ta c h e d  R ep o rt on C o n s u l ta n ts )

B oard A c tio n  R e q u e s te d :

A pprove

V ote Of B oard  Member: ( P le a s e  i n d i c a t e  by i n i t i a l i n g  a p p r o p r i a t e  l i n e  b e lo w .)

____________ I  a p p ro v e  o f th e  above a c t i o n .

____________ I  d is a p p ro v e  o f  th e  above a c t i o n .

____________ H old f o r  r e g u la r  m e e tin g .

A tta c h m e n ts :

R ep o rt on C o n s u l ta n ts  (#80707)
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STATE AUDITOR'S OFFICE

REPORT ON CONSULTANTS

Name o f

D a te  o f

Name o f

A dd re ss

O f f ic e  o f  the  G overnor
S ta te  Agency: D iv is io n  o f  H e a lth  and S o c ia l Development___________________________________

R e p o rt: January I I ,  1973______________  P re pa re d  b y : John J . Z e m a it is ,  D ir e c to r________

C o n s u l ta n t  o r  F irm : C arl B- W iH iams___________ _____________________________________________

o f  C o n s u lta n t o r  F in n :  555 C a p ito l F a l l ,  S u ite  510 , S acrem ento . C a l i f o r n ia  959 lA_______

T erm s o f  C o n s u l ta n t  C o n t r a c t :

B e g in n in g  D a te : January I I ,  1978____________________  E n d in g  D a te : June 30, 1978_____________

R a te  o f  Pay: $2 .5OO p e r  week_______; Maximum u n d e r  t h i s  c o n t r a c t  : $  SI 5 .0 0 0 ___________________

S o u rc e  o f  F unds: $3 ,7 5 0  _____ (2 5  % ); $ 1 1 ,250______ ( 7 5  *°) i __________________________ (____ 'LL
(S ta te )--D S S  (F e d e r a l)  ( O t h e r )

f

P u rp o s e  o r  G oal o f  C o n s u lta n t:  To a s s is t  th e  s ta te  agency by :

1. TO e va lu a te  the  e f fe c t iv e n e s s  and e f f i c i e n c y  o f  c u r re n t  T i t l e  YX s e rv ic e s  to  the  
aged.

2. To recommend ways to  reduce o r p re v e n t i n s t i t u t i o n a l i z a t i o n  o f  the  aged.
3. To rev iew  the m ethodology and p ro v ic e  te c h n ic a l c o n s u l ta t io n ,  on an as needed 

b a s is ,  on the e v a lu a t io n  a c t i v i t i e s  o f  the  D iv is io n  o f  H e a lth  and S o c ia l Developm ent.
A. To p ro v id e  te c h n ic a l a s s is ta n c e  to  th e  D iv is io n * o f  H e a lth  and S o c ia l Development 

on T i t le  XX p la n n in g  tasks  under th e  p re s e n t c o n t r a c t .
5. To p ro v id e  re p o r ts  as re q u ire d  in  ite m s  1 and 2 .
6. To p ro v id e  o th e r  * o llo w  up w ork c o n c e rn in g  T i t l e  XX . a c t i v i t i e s  as re ques ted  by 

th e  D ire c to r  o f  the  D iv is io n  o f  H e a lth  and S o c ia l D evelopm ent.
7- To p ro v id e  the  s e rv ic e s  o f  C a rl B. W il l ia m s  fo r  a t o t a l  o f  bu t n o t le ss  than  s ix  

weeks d u r in g  the  c o n tra c t  p e r io d ,  on th e  b a s is  o f  one week p e r month u n le ss  
c ircum stances  re q u ire  and p e rm it e a r l i e r  c o m p le tio n  o f  w o rk .

Was t h i s  I n d iv id u a l  o r  F irm  S e l e c t e d  th r o u g h  th e  S u b m is s io n  o f  B id s  o r  P r o p o s a l s ?

K, XYes ________________ No _______________

I f  y e s ,  How many B id s  o r  P r o p o s a ls  w ere  R e c e i v e d ? __________________________________________ ;--------------

0 3  /S 4 /7 7



AGENDA ITEM NUMBER 3
STATE BUDGET AND CONTROL BOARD 

MEETING OF , i „ n . ,a r y  ?S_____________ , 1 9 7 8

A gency : W ild l i f e  and M arine R eso u rces  D epartm ent

S u b j e c t : Sea G ran t Program  C onsortium  P ro p o s a l

Dr. Edwin J o s e p h , Sea G ra n t D ir e c to r  w ith  th e  M arine R eso u rce s  D iv is io n  
of W i ld l i f e  & M arine R e so u rc e s , w i l l  p r e s e n t  a c o n so rtiu m  p ro p o s a l  d e s ig n e d  
to f a c i l i t a t e  c h a n g in g  th e  e x i s t i n g  Sea G ran t Program  to  w hat i s  r e f e r r e d  to  
as an  " I n s t i t u t i o n a l  P rog ram ". As p ro p o se d , a n o n - p r o f i t  c o r p o r a t io n  to  be 
known a s  I n s t i t u t i o n s  For Sea G ra n t,  I n c .  would be c h a r t e r e d  to  a c t  a s  Sea 
G ran t r e c i p i e n t  f o r  th e  S t a t e  o f  S ou th  C a r o l in a .  C h a r te r  members o f  th e  
p roposed  c o r p o r a t io n  a r e :  The C i t a d e l ,  C o lle g e  o f  C h a r le s to n ,  Clemson 
U n iv e r s i ty ,  M arine R eso u rce s  D iv is io n  o f  th e  W ild l i f e  and M arine R eso u rce s  
D ep artm en t, M ed ical U n iv e r s i ty  and th e  U n iv e r s i ty  o f  S outh  C a r o l in a .

B oard A c tio n  R e q u e s te d :

C o n s id e r  th e  p ro p o s a l

S t a f f  Comment:

A t ta c h m e n ts :

Summary o f  Dr. J o s e p h ’ s  p r e s e n ta t io n  and copy o f  p ro p o sed  a r t i c l e s  o f  
o r g a n iz a t io n  f o r  I n s t i t u t i o n s  f o r  Sea G ra n t,  I n c .



z

SUMMARY OF COMMENTS ON SOUTH CAROLINA SEA GRANT PROGRAM

PRESENTED TO

BUDGET AND CONTROL BOARD

JANUARY 2 5 , 1978

E.B . JOSEPH, SEA GRANT DIRECTOR

The N a t io n a l  Sea G ra n t P rogram  was c r e a te d  by C o n g ress  j u s t

o v e r  a d ecad e  a g o , w i th  th e  b ro a d ly  s t a t e d  p u rp o se  o f  a t te m p t in g  

t o  s e rv e  t h e  c o a s t a l  an d  m a ritim e  community in  th e  same se n se  

t h a t  th e  a g r i c u l t u r a l  com m unity was so d r a m a t ic a l ly  a s s i s t e d  by

th e  Land G rant A ct. More e x p l i c i t l y ,  th e  a c t  a t te m p ts  to  b r in g  

t o  b e a r  th e  e x p e r t i s e  w h ich  e x i s t s  in  th e  c o l l e g e s ,  u n i v e r s i t i e s ,  

l a b o r a t o r i e s  and i n s t i t u t e s  on th e  r e a l  and p r o je c te d  p ro b le m s o f  

th e  p e o p le  o f  t h e  c o a s t a l  a r e a s ,  e s p e c i a l l y  th o s e  p e o p le  who 

depend upon m arine  r e s o u r c e s  f o r  t h e i r  l i v e l i h o o d  o r  p l e a s u r e .

The program  a t te m p ts  to  do t h i s  th ro u g h  r e s e a r c h ,  e d u c a t io n  and 

a d v is o r y  s e r v i c e s .  A ll o f th e  c o a s t a l  s t a t e s  o f th e  n a t i o n ,  and 

s e v e r a l  o f  th e  G re a t Lakes s t a t e s  a r e  p a r t i c i p a n t s  i n  t h e  p ro g ra m .

South  C a r o l in a  began i t s  In v o lv em en t in  th e  N a t io n a l  Sea G ran t

Program  e a r l y  i n  1972 when G overnor John W est, by E x e c u tiv e  O rd e r ,

named th e  p r e s e n t  s p e a k e r  a s  S ta te  Sea G ran t D i r e c to r .  H is o r d e r
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f u r t h e r  d i r e c te d  me to  b r in g  to g e th e r  th e  a p p r o p r ia t e  c o l l e g e s  and 

u n i v e r s i t i e s  fo r  th e  c r e a t i o n  o f  a m u l t i - i n s t i t u t i o n a l  s t a t e  p rogram . 

The South C a ro l in a  Program  i s  now in  th e  m idd le  o f  i t s  s i x t h  y e a r  and 

in  th e  g ra n t  p r e p a r a t io n  s ta g e  f o r  th e  s e v e n th .  D uring th e  f i r s t  

s i x  y e a r s  o f  o p e r a t io n ,  th e  program  h a s  b ro u g h t j u s t  o v e r  two m i l l i o n

d o l l a r s  o f  f e d e r a l  funds i n to  th e  s t a t e .  These fu n d s  have been  used

th ro u g h  th e  fo l lo w in g  i n s t i t u t i o n s  — Clem son, U n iv e r s i ty  o f  S outh  

C a r o l in a ,  C o lleg e  o f  C h a r le s to n ,  M ed ica l U n iv e r s i ty  o f  S o u th

C a r o l in a ,  th e  C i t a d e l  and M arine  R eso u rces  D iv is io n  f o r  m arine

r e s e a r c h ,  e d u c a t io n  and a d v is o ry  p u rp o s e s . An a tta c h m e n t shows how

th o se  fu n d s  have been  a l l o c a t e d  among th e  p a r t i c i p a n t s .

Up th ro u g h  th e  p r e s e n t  t im e , th e  a n n u a l g r a n t  h a s  been  made

to  th e  M arine R esou rces  D iv is io n  on b e h a l f  o f i t s e l f  and th e

o th e r  member i n s t i t u t i o n s .  We b e l i e v e  t h a t  th e  tim e h a s  come

f o r  a change in  th e  s t r u c t u r e  o f  th e  p rogram , and t h i s  i s  th e  

p r i n c i p a l  re a so n  f o r  t h i s  p r e s e n t a t io n  to  you to d a y .

The S outh  C a ro lin a  P rogram  i s  a m odest one com pared to  t h a t

o f  m ost o th e r  s t a t e s .  I f  we a re  to  in c r e a s e  o u r  r o l e ,  we m ust

change to  w hat Sea G rant c a l l s  an I n s t i t u t i o n a l  P rogram . For

t h a t  to  h ap p en , th e  g r a n t  sh o u ld  n o t be made d i r e c t l y  to  a 

s t a t e  ag e n cy , and a f u l l  tim e  Sea G ran t D i r e c to r  i s  a n e c e s s i t y .

We have p ro p o sed  a  c o rp o r a te  c o n so rtiu m  o f  a l l  th e  member

i n s t i t u t i o n s  w hich  would be th e  r e c i p i e n t  o f  th e  g r a n t .  The

Board o f  D i r e c to r s  f o r  t h i s  c o n so rtiu m  w ould be th e  c h i e f
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e x e c u t iv e  o f f i c e r  o f th e  p a r t i c i p a t i n g  i n s t i t u t i o n s .  The Sea G ran t

D ir e c to r  w ould be j o i n t l y  s e le c te d  by th e  b o a rd  and would answ er to

th e  b o a rd . The o n ly  p u rp o se  of th e  c o n s o r tiu m  would be t o  a d m in is te r

th e  S ta te  Sea G ran t Program .

T here a re  many m u l t i - i n s t i t u t i o n a l  program s i n  th e  c o u n tr y ,

b u t in  m ost such  c a s e s  th e y  o c c u r  in  s t a t e s  w hich have a s in g le

u n i v e r s i t y  sy s te m ; t h i s  u n i v e r s i t y  sy s te m  s e r v e s  a s  th e  g r a n t

r e c i p i e n t .  Our c o n so rtiu m  app ro ach  i s  th e  b e s t  means we see  to

b r in g  o u r u n r e la te d  i n s t i t u t i o n s  i n to  a s in g l e  program .

Sea G rant i s ,  and a lw ays h a s  b e e n , a m a tc h in g  fund p rogram  and

we do have some s e r io u s  p ro b lem s in  t h i s  r e g a r d  i f  th e  p rogram  i s  to

d e v e lo p  to  th e  p o in t  w here i t  c an  c o n t r i b u t e  i t s  maximum b e n e f i t

to  th e  s t a t e .  In th e s e  days of l e g i t i m a t e  c o n c e rn  over th e  

grow th o f  s t a t e  governm en t, e s p e c i a l l y  th ro u g h  f e d e r a l / s t a t e  

m atch ing  fund p ro g ra m s, t h e r e  a r e  s e v e r a l  im p o r ta n t  p o i n t s  t o

be made re g a rd in g  Sea G ran t. F i r s t ,  a l th o u g h  we have b ro u g h t

two m i l l i o n  d o l l a r s  in to  th e  s t a t e ,  we have  n e v e r  sough t c a sh

m atch ing  funds from  th e  s t a t e .  P e rh ap s o f  g r e a t e r  i n t e r e s t  to

you i s  th e  f a c t  t h a t  in  s ix  y e a r s  o f  o p e r a t i o n ,  we have n o t to

my know ledge added a s in g l e  perm anen t em ployee to  s t a t e  g overnm en t.

Most o f  th e  s a l a r y  funds in v o lv e d  in  th e  p rogram  have su p p o rte d

s t a t e  s c i e n t i s t s  and f a c u l ty  who were a l r e a d y  h e re  o r  g ra d u a te

s tu d e n t s  who a re  s u p p o r te d  by  th e  program  o n ly  te m p o r a r i ly .

P eo p le  te n d  to  be c y c le d  th ro u g h  th e  p rogram  and th e n  move on t o

o th e r  a c t i v i t i e s .
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In  my ju d g m en t, th e  Sea G rant Program , a l th o u g h  s m a l l ,  h as  been

o f  c o n s id e r a b le  v a lu e  to  th e  s t a t e .  The m arine f i s h e r i e s ,  a v a r i e t y  o f 

c o a s ta l  p ro p e r ty  h o ld e r s ,  many m arin e  b u s in e s s e s  an d  th e  g e n e ra l  p u b l ic

have b e n e f i t e d .  I t  can  b e  b e t t e r ,  s e rv e  a l a r g e r  c o n s t i tu e n c y ,  and

make a more s i g n i f i c a n t  im pact on m arine  e d u c a t io n  and m arine  r e s e a rc h

in  South C a r o l in a ,  b u t o n ly  i f  s t a t e  governm ent m akes a d e l i b e r a t e  

d e c is io n  th a t  i t  w an ts  th e  program  and t h a t  i t  i s  a  r e c o g n iz e d , 

l e g i t im a te  en d eav o r o f  s t a t e  governm ent. We e a r n e s t l y  s e e k  your 

a d v ic e ,  y o u r encouragem ent a n d , h o p e f u l ly ,  your e n d o rsem en t b o th  on 

th e  d e s i r a b i l i t y  o f  th e  program  and th e  s p e c i f i c  c o u r s e  o f  a c t io n

we have p roposed  in  o rd e r  to  p u rsu e  i t .



SEA GRANT

1972 -  1978

Clemson
7. o f  
T o ta l U.S.C.

% o f  
T o ta l M.R.D.

7. o f  
T o ta l C. o f Ch.

% o f 
T o ta l M.U.S.C.

% o f  
T o ta l C ita d e l

% o f  
T o ta l

1972-73 73,950 357. 91,550 43% 23,000 117. 4,600 2% 19,700 9%

1973-74 59,923 29% 64,783 31% 52,955 25% 10,816 5% 20,559 10%

1974-75 132,098 362 75,221 21% 100,256 28% 21,400 6% 31,550 9%

1975-76 132,840 38% 48,500 147. 144,373 41% 23,700 7%

1976-77 143,258 43% 55,350 177. 111,010 33% 9,200 2% 17,700 5%

1977-78 130,260 367. 84,900 23% 119,525 33% 2,800 1% 7,000 2% 19,200 5%

TOTAL 672,329 37% 420,304 23% 551,119 30% 39,616 2% 111,709 6% 36,900 27.

* Does not in c lu d e some costs  th a t  icannot be a llo c a te d to  a s in g le  in s t i t u t io n »

T otal

212,800

209,036

360,525

349,413

336,518

363,685

1,831,977*

/



ARTICLES OF ORGANIZATION

FOR THE )

INSTITUTIONS FOR SEA GRANT, INC. )

P R E A M B L E

The C i t a d e l , The C o lle g e  of C h a r le s to n , Clemson U n i v e r s i t y ,

The M arine R e so u rce s  D iv is io n  o f  th e  S ou th  C a ro lin a  W ild l i f e  and M arine

R e so u rc e s  D e p a r tm e n t, The M ed ica l U n iv e r s i ty  o f  S ou th  C a r o l in a , and 

The U n iv e r s i ty  o f  S ou th  C a r o l i n a , by i n c r e a s i n g  i n t e r - i n s t i t u t i o n a l  

c o o p e ra t io n  w h ile  m a in ta in in g  th e  d i s t i n c t i v e  i n d i v i d u a l i t y  o f  each  

i n s t i t u t i o n ,  h e re b y  form  a n o n - p r o f i t  c o r p o r a t io n  to  be c a l l e d  INSTITU­

TIONS FOR SEA GRANT, INC.

A R T I C L E I

The name o f  t h i s  c o r p o r a t io n  s h a l l  be INSTITUTIONS FOR SEA

GRANT, INC.

A R T I C L E  I I

The p r i n c i p a l  p u rp o se  o f th e  o r g a n iz a t io n  s h a l l  be to  p ro v id e  

a m echanism  f o r  th e  deve lopm en t and management of the  Sea G rant Program  

f o r  th e  S t a te  o f  S ou th  C a r o l in a .

A R T I C L E  I I I

The p r i n c i p a l  o f f i c e  o f  t h i s  c o r p o r a t io n  s h a l l  be lo c a te d  

w i th in  th e  S t a te  o f  S ou th  C a ro lin a  and th e  d u r a t io n  o f  t h i s  c o r p o r a t io n  

s h a l l  be p e r p e tu a l .  The rem oval o r  r e s i g n a t i o n  o f  any member s h a l l  n o t 

r e s u l t  i n  th e  d i s s o l u t i o n  of th e  c o r p o r a t io n .

A R T I C L E  IV

! •  MEMBERSHIP: The m em bership of I n s t i t u t i o n s  f o r  Sea G ran t 

s h a l l  c o n s i s t  o f  th e  f o l lo w in g  i n s t i t u t i o n s :  THE CITADEL, THE COLLEGE 

OF CHARLESTON, CLEMSON UNIVERSITY, THE MARINE RESOURCES DIVISION OF THE 

SOUTH CAROLINA WILDLIFE AND MARINE RESOURCES DEPARTMENT, THE MEDICAL 

UNIVERSITY OF SOUTH CAROLINA, and THE UNIVERSITY OF SOUTH CAROLINA.

T hese  members s h a l l  be d e s ig n a te d  a s  c h a r t e r  members.

)
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I I .  ITEMS OF MEMBERSHIP AND RESIGNATION: The term s o f member­

s h ip  s h a l l  be p e r p e tu a l  w ith  th e  r i g h t  o f any i n s t i t u t i o n  to  r e s ig n  from  

th e  c o r p o r a t io n  e f f e c t i v e  a t  th e  end of any f i s c a l  y e a r  in  w hich n o t ic e

of r e s i g n a t i o n  i s  g iv e n .

I I I .  NEW MEMBERSHIP: A m a jo r i ty  of th e  c h a r t e r  members o f  th e  

c o r p o r a t io n  may v o te  th e  a d m is s io n  o f  a new member i n s t i t u t i o n  in to  th e

c o r p o r a t io n .

A R T I C L E  V

BOARD OF DIRECTORS: The Board o f D i r e c to r s  f o r  th e  c o r p o r a t io n

s h a l l  be th e  C h ie f E x e c u tiv e  O f f i c e r  of each  of the  p a r t i c i p a t i n g  i n s t i t u ­

t i o n s  o r  h i s  d e s ig n e e .

A R T I C L E  VI

OFFICERS OF THE BOARD: The O f f ic e r s  of the  Board s h a l l  be  a s

f o l lo w s :  C hairm an, V ice Chairm an and S e c r e ta r y - T r e a s u r e r .  T hese o f f i c e r s

s h a l l  be e le c te d  a n n u a lly  by members of th e  Board o f  D i r e c to r s  b u t s h a l l

n o t  s e rv e  more th a n  two (2 ) c o n s e c u t iv e  te rm s .

a r t i c l e  V II

SEA GRANT DIRECTOR:

I .  A p p o in tm en t: The Board o f D i r e c to r s  s h a l l  have th e  e x p re s s

power to  employ an E x e c u tiv e  D i r e c to r  to  be known a s  Sea G ra n t D ir e c to r  

a t  a s a l a r y  to  be d e te rm in e d  by th e  B oard. S a la ry  and f r in g e  b e n e f i t s  

a p p r o p r ia t e  to  th e  p o s i t i o n  s h a l l  d e r iv e  from  such  fu n d s  d i r e c t l y  a s s ig n e d

to  th e  C o rp o ra tio n  f o r  i t s  f u n c t io n s  and p u rp o se s .

I I .  R e s p o n s ib i l i t i e s  o f  th e  Sea G ran t D i r e c t o r : The Sea G ran t 

D i r e c to r  s h a l l  be r e s p o n s ib le  d i r e c t l y  to  th e  Board of D ir e c to r s  o f th e

C o rp o ra t io n  and s h a l l  s e rv e  u n d e r  th e  term s and c o n d it io n s  o u t l in e d  in  a

c o n t r a c t  o f em ploym ent. The B oard  s h a l l  be empowered t o  d e le g a te  to  th e

Sea G ra n t D i r e c to r  w h a te v e r  a u t h o r i t y  th e y  deem n e c e s s a ry  to  ac co m p lish  

th e  p r im a ry  p u rp o se  of th e  C o rp o ra t io n . The D i r e c to r  s h a l l  p ro v id e  l e a d e r  

s h ip  and c o o rd in a t io n  o f  th e  Sea G ran t Program  o f  S o u th  C a ro lin a  u n d er th e

b ro ad  p o l i c i e s  a s  e s t a b l i s h e d  by th e  Board o f D i r e c t o r s .

A R T I C L E  V II I

The Autonomy of I n s t i t u t i o n s : M em bership in  th e  C o rp o ra tio n
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s h a l l  in  no way in f r in g e  upon th e  autonom y of any member i n s t i t u t i o n .  The 

C o rp o ra tio n  s h a l l  have  no a u th o r i t y  o r c o n t r o l  in  th e  b u d g e tin g  o r  f in a n ­

c i a l  a f f a i r s  of member i n s t i t u t i o n s .

a r t i c l e  IX

The C o rp o ra t io n  s h a l l  be empowered to  r e q u e s t  and r e c e iv e  fu n d s

in  th e  name o f th e  C o rp o ra t io n  from  l o c a l ,  S t a te ,  F e d e ra l  and p r iv a t e  

s o u rc e s ,  th e s e  same fu n d s  to  be used  s o l e l y  f o r  th e  p u rp o se  of th e  Corp­

o r a t i o n .

A R T I C L E  X

A ll  c o n t r a c t s  s h a l l  have

o f  th e  Board of D i r e c t o r s ,  ( in  h is

Sea G ran t D i r e c to r .

WITNESSED ON THIS

______day o f  ______________ , 1978.

W itn ess  f o r  G e n e ra l G eorge M. 
S e ig n io u s , I I I

W itn ess  f o r  R o b e rt C. Edw ards

W itn ess  f o r  T heodore S. S te rn

W itn ess  f o r  Edwin B. Jo sep h

W itn ess  f o r  W illiam  H. K n is e ly

W itn ess  f o r  Jam es B. Holderm an

th e  fo llo w in g  s ig n a t u r e s :  C hairm an

a b s e n c e ) ,  th e  V ice -C h airm an , and th e

THE CITADEL

G e n era l G eorge M. S e ig n io u s ,  I I I ,  
P re s id e n t

CLEMSON UNIVERSITY

R obert C. E dw ards, P r e s id e n t

COLLEGE OF CHARLESTON

Theodore S. S t e r n ,  P r e s id e n t

MARINE RESOURCES DIVISION OF THE 
SOUTH CAROLINA WILDLIFE AND MARINE 
RESOURCES DEPARTMENT

Edwin B. J o s e p h , D i r e c to r

MEDICAL UNIVERSITY OF SOUTH CAROLINA

W illiam  H. K n is e ly ,  P r e s id e n t

UN1VERISTY OF SOUTH CAROLINA

James B. H olderm an, P r e s id e n t



STATE BUDGET AND CONTROL BOARD

MEETING OF J a n u a ry  25______, 1978 AGENDA ITEM NUMBER

exrttftvr TEL

4:
A gency: D epartm ent o f  C o r r e c t io n s

S u b j e c t : D is c u ss io n  o f  (a )  P o s s ib le  Im pact o f P roposed L i t t e r  C o n tro l  A c t; and
(b) R e c e n tly  E s ta b l is h e d  N a tio n a l C o r r e c t io n a l  F a c i l i t y  S ta n d a rd s

(P le a s e  r e f e r  to  pages 2 and 3 o f  Leeke l e t t e r  and copy o f r e f e re n c e d  
l e g i s l a t i o n  a t ta c h e d  f o r  d e t a i l s  on ( a ) .  See page 3 o f  Leeke l e t t e r  f o r  d e t a i l  
on ( b ) . )

Board A c t io n  R e q u e s te d :

S t a f f  Comment:

A t ta c h m e n ts :

Leeke 1 /1 7 /7 8  l e t t e r  to  G overnor Edwards p lu s  a tta c h m e n ts  1 & 2 .



January 17, 1978

The Honorable James B. Edwards
Governor, S ta te  o f  South C arolina
The S ta te  House
Post O ffice  Box 11450
Columbia, South C aro lina  29221

bear Governor Edwards:

This i s  a  re q u e s t to  appear be fo re  the  Budget and C ontro l Board in  
ex ecu tiv e  se ss io n  a t  the  e a r l i e s t  p o ss ib le  d a te . The purpose w i l l  be to  
follow  up p re lim in ary  d iscu ss io n s  w ith  the  Board on December 7, 1977, p e r­
ta in in g  to  th e  proposed n e g o tia ted  consent decree in the  pending fe d e ra l 
c o u rt s u i t  M attison , e t .  a l .  V. S. C. Board of C o rrec tio n s , e t .  a l .  
CA-76-318.

I t  i s  im pera tive  th a t  th e  Budget and C ontro l Board make an e a r ly  
d e c is io n  in  th is  m a tte r because p l a i n t i f f 's  a tto rn ey s  have advised  th a t  
they are p repared  to  l i t i g a t e  i f  a consent decree is  no t f in a l iz e d  in  the  
near fu tu re . In th e  even t a consent decree cannot be f in a l iz e d  and l i t i ­
g a tio n  r e s u l t s ,  a l l  concessions gained by th e  S ta te  through s e v e ra l 
months n e g o tia tio n s  w i l l  be n u l l i f i e d .  The Board o f  C o rrec tio n s  b e lie v es  
th i s  would be most u n fo rtu n a te  fo r  th e  Department and fo r  the  S ta te .

For your in fo rm ation  the background and p e r t in e n t  p o in ts  re la te d  to  
th i s  case are summarized below.

1) MATTISON CASE:

BACKGROUND AND PERTINENT FACTS

. The M attiaon s u i t  i s  l im ite d  to  the  C en tra l C o rrec tio n a l I n s t i ­
tu t io n  and focuses on two com plain ts: A) overcrowded and in ­
adequate f a c i l i t i e s ,  and B) lack  of adequate inmate p ro te c tio n .

. The c o u rt c e r t i f i e d  the  3 u it as a c la ss  a c tio n  in  December, 1977.

. Deputy A ttorney General B ert Goolsby informed th e  Board o f Connec­
tio n s  th a t  i t  would be more ad v isab le  to  pursue a n e g o tia te d  consent 
decree  than  to  l i t i g a t e  because: A) D irect co s t of l i t i g a t i o n  to  
th e  S ta te  would he enormous; B) he i s  n o t o p t im is t ic  th a t  the  S ta te  
can win the  case com pletely i f  l i t i g a t e d i  C) a l i t i g a t e d  o rd e r , 
fo llow ing  a S ta te  lo s s  would most l ik e ly  be more c o s tly  to  implement 
th an  a n e g o tia ted  consent d ec ree . D) l i t i g a t i o n  would be extrem ely 
tim e consuming and d is ru p tiv e  to  agency o p e ra tio n s : and E) South 
C a ro lin a , l ik e  M is s is s ip p i , could be re q u ire d  to  re le a s e  a sub­
s t a n t i a l  number o f  p o te n t ia l ly  dangerous inmates to  a l le v ia te  
overcrow ding.
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. The Board of C o rrec tio n s  voted to  pursue a n e g o tia ted  consent 
decree  r e a l iz in g  th a t  i t  could not be cu lm inated  w ithou t the  
p r io r  knowledge and support o f both  th e  Budget and C ontrol 
Hoard and the  G eneral Assembly.

. To meet the  co n d itio n s  and tim e ta b le  which have been n e g o tia ted  
over the  p a s t s e v e ra l months w i l l  re q u ire  an in c rease  in  our 
FY '7 8 - '7 9  a p p ro p ria tio n  o f $750,793 (See A ttachm ent 1 ) .

. Mo major in c re a se  in  the  o v e ra l l  ex p en d itu res  f o r  c a p i t a l  im­
provements w i l l  be re q u ire d ; however, th e  tim e ta b le  fo r  con­
s tr u c t in g  the 576-bed medium s e c u r i ty  f a c i l i t y  scheduled  fo r  
Phase I I I  (19 8 1 - '8 6 ) w il l  have to  be moved forward to  Phase I I  
(1 9 7 9 - '8 1 ) . This w i l l  in c re a se  Phase I I  c o s ts  by $13,914,000 
and reduce  Phase I I I  by a l ik e  amount. T h e re fo re , the t o t a l  
co st o f  th e  Ten Year Growth & C a p ita l Improvements Plan 
($116,094,440 In 1976 d o ila r s T  rem ains unchanged? Renovations 
to  c e llb lo c k  one in the amount o f  $35,000 w i l l  be re q u ire d  and 
th i s  amount has been included  in  our Phase I I  c a p i t a l  improvements 
re q u e s t subm itted  to  Mr. Putnam.

I am re q u e s tin g  th a t  th e  Budget and C on tro l Board support th e  Board o f 
C o rre c tio n s ' e f f o r t s  to  f in a l iz e  a n e g o tia te d  consent decree in  th e  M attison 
s u i t  w ith  the  fo llow ing a c tio n : Recommend th a t  th e  G eneral Assembly in c rease  
the Department o f  C o rre c tio n s ' FY '7 8 - '7 9  a p p ro p r ia tio n  by $750,793.

I would a lso  l ik e  to  d iscu ss  two o th e r  is su e s  w ith th e  Board when I appear:
1) Earned Work C red it p ro v is io n s  o f  th e  L i t t e r  C on tro l A ct, and 2) New N ational 
S tandards p e r ta in in g  to  c o rre c t io n a l f a c i l i t y  c o n s tru c tio n . N e ith er o f  th e se  
is su es  need to  be d iscu ssed  in  ex ecu tiv e  s e s s io n .

2) EARNED WORX CREDIT PROVISIONS OF THE LITTER CONTROL ACT

The Ten Year Growth and C ap ita l Improvements P lan emphasized th a t  both 
c a p i ta l  and o p e ra tin g  c o s ts  could be s u b s ta n t ia l ly  reduced th rough enactment 
o f  l e g i s la t io n  p ro v id in g  a d d it io n a l  a l t e r n a t iv e s  to  in c a r c e ra t io n .  Last year 
a b i l l  p rov id ing  extended work r e le a s e  which i s  expected  to  d ecrease  our long- 
range bed space needs was en ac ted . Another o p p o rtu n ity  to  reduce the bed space 
requirem ents and co s ts  w ithou t a s ig n i f ic a n t  in c re a se  in  danger to  the  p u b lic  
w i l l  be considered  by th e  G eneral Assembly t h i s  y e a r .

. A b i l l  e n t i t l e d  th e  L i t t e r  C ontro l Act (A ttachm ent 2) has been 
in tro d u ced  in  th e  House o f R ep re se n ta tiv e s . Mr. Mangum served 
cm the  committee which d ra f te d  and in troduced  th i s  b i l l .  Among 
th e  p ro v is io n s  o f  t h i s  b i l l  a re  s e c tio n s  a u th o r iz in g  th e  award 
o f a d d it io n a l  tim e c r e d i t s  toward re le a s e  and p a ro le  e l i g i b i l i t y  
fo r  inm ates engaged in  l i t t e r  c o n tro l and o th e r  p ro d uctive  work.

. P o te n t ia l ly  th e  passage o f t h i s  l e g i s la t i o n  could s t a b i l i z e  the  
inmate p o p u la tion  in  Department o f C o rre c tio n s ' f a c i l i t i e s  at 
about 8,000 inm ates. This would reduce our o v e ra l l  c a p i t a l  im-
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provesmnt needs from $116 ,09* ,4*0 (1976 D o lla rs ) to  $82,442,396 -  
a saving of $33.6 M illio n . The em u la tive  saving (co st  avoidance) 
in  operating costs over the next f iv e  years would be lietween IS 
and 20 M illion  d o lla rs .

. I  as requesting that the Budget and Control Board review the im pll- 
cations o f the L it t e r  Cont r o l  Act and. i f  appropriate , reooeseend it  
to  the General Assembly fo r  passage.

3 ) COiSTWCTIMG ICW FACILITIES TO J O T  RKCEHTLT ESTABLISHED NAT I  OK Ai, STANDARDS

In the abeenoc o f d e fin it iv e  national standards, bed space requirements 
and cost pro jections in our Ten Tear Growth end Capita l Improvements Plan war* 
calcu lated using SO square feet o f  sleeping space per Individual in double 
occupancy c e l l s .

The Coomlssion on Accreditation  fa r  Corrections has subsequently estab­
lished  comprehensive standards. Ona o f the required standards i s  60 square 
fee t o f s leep ing space in s in g le  occupancy c e l l s  f a r  rsediur secu rity  in s t itu ­
tions .

The coat o f  meeting th is  stanuard in  Phase II  of our plan which has been 
submitted to Mr. Putnam is  projected to be $4,385,000 -  an increase o f  7.313 
in Pitass I I  oosts.

At p resen t, no penalties  would re su lt  fror fa i lu re  to east th is  standard; 
however, the long range impact could be substan tia l because.

. .  The U. S. Department o f Justice is  expected to adopt these 
standards in  the near future which w i l l  give then greater  
weight In any subsequent l i t ig a t io n ,  federa l adm inistrative  
action or determinations regarding South C a ro lin a 's  e l i g i b i ­
l i t y  fo r  fed era l funds.

. .  Any subsequent requirement to  comply with these standards, 
should th is  occur, would bs extremely costly  in  that double 
occupancy c e l ls  would have to  be reduced to s in g le  occupancy 
and new bed space constructed.

I  am requesting that the Budget and Control Board sp e c if ic a lly  address 
th is  issue in  oonaidering our P lase I I  request. The Board o f Corrections  
rctcoseaendc authorisation  and funds to bu ild  now f a c i l i t i e s  to meet national 
standards. Costs to  meat these new standards ($4,385,000) have been included 
in  our request fo r  Phase I I  c a p ita l improve w it  bonds.

In summary , I an requesting that the Budget end Control Board:

1 ) Support our e f fo r t s  to  f in a lis e  a negotiated consent order 
in  the Mattison case. This would require an add itiona l 
$750,793 in our FT ’7 8 -’79 appropriations and moving 
$13,414,000 in c ap ita l ooet from Phase I I I  (1981-36) to  
Phase I I  (1979-81).
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2 ) Review the L itte r Control Act and, i f  appropriate , recommend 
i t  to the General Assembly fo r passage,

3 ) Approve a M odification in our e x is t in g  Ten Tear Growth and 
Capita l Improvements Plan which would permit us to construct 
Medium security  f a c i l i t i e s  to meat nation a l standards -  
sin g le  occupancy c e l ls  w ith 60 square feat in each.

Should you naad add itiona l information perta in ing to these natte rs  p r io r  
to my appearance before the Budget and Control Board, p lease advise.

Kindest personal regards.

S in ce re ly ,

W ill ie s  D. Leeks

WDL;osn

Attachments (2 )

cc: Hr. William  T. Putnam
Budget 6 C o n tro l Board Members
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A BILL

TO PROVIDE FOR PROCEDURES FOR EFFECTIVE CONTROL OF LITTER AND 
OPEN DUMPS WITHIN THIS STATE; TO PROHIBIT CERTAIN LITTER OR 
LITTER-RELATED ACTS; TO AMEND SECTION 2U-3-2O, CODE OF LAWS 
OF SOUTH CAROLINA, 1976, RELATING TO THE EMPLOYMENT OF CERTAIN 
PRISONERS, SO AS TO PROVIDE FOR THE USE OF PRISON INMATES TO 
ASSIST IN LITTER CONTROL; TO AMEND SECTION 2^-13-230 , RELATING 
TO ADDITIONAL CREDIT FOR DUTY INVOLVING WORK DURING AN DITIRE 
WEEK, SO AS TO PROVIDE THAT WHEN AN INMATE OF THE DEPARTMENT 
OF CORRECTIONS IS ASSIGNED TO A PRODUCTIVE DUTY ASSIGNMENT 
THE TERM OF HIS SENTENCE AND THE TIME REQUIRED TO BE SERVED 
BEFORE ELIGIBILITY FOR PAROLE MAY BE REDUCED; AND TO PROVIDE 
PENALTIES.

Be i t  en ac ted  by th e  G eneral Assembly o f th e  S ta te  o f  South C a ro lin a : 

SECTION 1. This a c t  may be c i t e d  as the  " L i t t e r  C on tro l Act of

SECTION 2. Recognizing th e  ra p id  p o p u la tio n  grow th o f  th e  S ta te  

o f  South C a ro lin a  and th e  e v e r - in c re a s in g  m o b il ity  o f  i t s  p eo p le , 

as w e ll as th e  fundam ental need f o r  a h e a l t h f u l ,  c lean  and 

b e a u t i f u l  environm ent, and f u r th e r  re c o g n iz in g  th a t  the p ro ­

l i f e r a t i o n  o f open dumps and accu m u la tio n  o f  l i t t e r  d isca rd ed  

th ro u g h o u t th i s  S ta te  im p a irs  t h i s  need and c o n s t i tu te s  a p u b lic  

h e a l th  h a z a rd , and f u r th e r  re c o g n iz in g  th a t  th e re  is  an im perative 

need to  a n t i c i p a te ,  p la n  f o r  and accom plish  e f f e c t iv e  l i t t e r  

c o n t r o l ,  th e re  i s  hereby  en ac ted  t h i s  a c t .

SECTION 3. The purpose o f th i s  a c t  i s  to  accom plish  l i t t e r  

c o n tro l  th roughou t th i s  S ta te  by d e le g a tin g  to  the Department 

o f H ealth  and E nviom m ental C o n tro l the  a u th o r i ty  to conduct a
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co n tin u o u s  program  to  c o n t r o l ,  p re v e n t and e l im in a te  open

dumps and l i t t e r  from  th e  S ta te  to  th e  maximum p r a c t i c a l

e x te n t .  Every o th e r  departm en t o f  s t a t e  governm ent and a l l  

lo c a l  governm ental u n i t s  and a g e n c ie so f  th i s  S ta te  s h a l l  

c o o p e ra te  w ith  th e  D epartm ent of H ea lth  and E nvironm ental 

C o n tro l in  th e  a d m in is t r a t io n  and enforcem ent o f  t h i s  a c t .

The I n te n t  o f  t h i s  a c t  i s  to  supplem ent and to  c o o rd in a te  

e x i s t in g  l i t t e r  and open dump c o n t r o l ,  p re v e n tio n  and el na .  

t l o n  e f f o r t s  and n o t te rm in a te  e x i s t in g  e f f o r t s ,  n o t ,  ex cep t 

a s  s p e c i f i c a l l y  s t a t e d ,  r e p e a l  o r  a f f e c t  any law o r r e g u la t io n  

govern ing  or p r o h ib i t in g  l i t t e r  o r  th e  c o n tro l  and d is p o s i t io n  

o f  s o l id  w aste .

SECTION k . As used  in  t h i s  a c t  u n le s s  th e  c o n te x t in d ic a te s  

o th e rw is e :

(1) "D epartm ent" means th e  D epartm ent o f H ea lth  and 

E nvironm ental C o n tro l;

(2) "C om m issioner” means th e  com m issioner o f th e  dep artm en t;

(3) "D isp o sab le  package o r  c o n ta in e r"  means a l l  packages 

o r  c o n ta in e r s  d e fin e d  as such by ru le s  and r e g u la t io n s  adopted  

by th e  dep artm en t;
r

(^ ) " L i t t e r "  means a l l  w aste m a te r ia l  in c lu d in g  b u t n o t 

l im i te d  to  d isp o s a b le  packages o r  c o n ta in e r s ,  t r a s h ,  garbage 

o r  r e f u s e ,  b u t n o t in c lu d in g  th e  w astes of the p rim ary  p ro c e sse s  

o f  m in ing , lo g g in g , saw m illin g  o r farm ing ;
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(5) " L i t t e r  r e c e p ta c le "  means th o se  c o n ta in e r s  adop ted

by th e  d ep a rtm en t which may be s ta n d a rd iz e d  as to  s i z e ,  sh a p e , 

c a p a c i ty  and c o lo r  and w hich may b e a r  a s t a t e  a n t i - l i t t e r  

sym bol, as w e ll as any o th e r  r e c e p ta c le  s u i t a b l e  f o r  th e  

d e p o s it in g  o f  l i t t e r }  ____

(6) "Person" means an in d iv id u a l ,  p a r tn e r s h ip ,  c o p a r tn e r s h ip ,  

c o o p e ra t iv e ,  f irm , company, p u b lic  o r  p r iv a te  c o r p o r a t io n ,  p o l i t i c a l  

s u b d iv is io n , aeency o f th e  S ta t e ,  t r u s t ,  e s t a t e ,  J o i n t  s t r u c tu r e

» company o r  any o th e r  l e g a l  e n t i t y  o r  t h e i r  l e g a l  r e p r e s e n ta t iv e ,  

a e e n t o r a s s ig n s .

(7) "V eh ic le"  means ev e ry  d ev ice  capab le  o f be ing  

moved upon a p u b lic  highway and in ,  upon o r  by w hich any p e rso n  

o r  p ro p e r ty  i s  o r  may be tr a n s p o r te d  o r drawn upon a p u b lic  

highw ay, ex cep t d ev ices  moved by human o r  anim al power o r used 

e x c lu s iv e ly  upon s t a t io n a r y  r a i l s  o r  t r a c k s ;

(8) "W a te rc ra ft"  means any b o a t ,  s h ip ,  v e s s e l ,  barge  or 

o th e r  f l o a t i n g  c r a f t ;

(9) "P u b lic  p la c e ' means any a r e a  t h a t  i s  u sed  o r  h e ld  o u t 

f o r  use by th e  p u b l ic ,  w hether owned o r  o p e ra te d  by p u b lic  o r  

p r iv a te  i n t e r e s t s .

(10) "Open dump" means a la n d  d is p o s a l  s i t e  f o r  s o l id  w aste 

w hich does n o t q u a l i fy  as a s a n i ta r y  l a n d f i l l .

(11) "S o lid  w aste" means any g a rb a g e , r e f u s e ,  s lu d g e  from

a w aste tre a tm e n t f a c i l i t y ,  w a te r  supp ly  p la n t ,  o r  a i r  p o l lu t io n  

c o n tro l  f a c i l i t y  and o th e r  d is c a rd e d  m a te r ia l ,  In c lu d in g  s o l i d ,  

l i q u i d ,  se m iso lid  o r  c o n ta in e d  gaseous m a te r ia l r e s u l t i n g  from  

i n d u s t r i a l ,  com m ercial, m ining and a g r i c u l tu r a l  o p e ra t io n s  and 

from community a c t i v i t i e s .
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T h is  term  does n o t in c lu d e  s o l i d  o r  d is s o lv e d  m a te r ia l  

in  dom estic  sewage, o r  s o l id  o r  d is s o lv e d  m a te r ia ls  in  i r r i g a t i o n  

r e tu r n  flow s o r  i n d u s t r i a l  d is c h a rg e s  w hich a re  p o in t  so u rces  

s u b je c t  to  NPDES p e rm its  under th e  F e d e ra l W ater P o l lu t io n  

C o n tro l A ct, as amended, o r th e  P o l lu t io n  C o n tro l Act o f  South 

C a ro l in a , as amended, o r  s o u rc e , s p e c ia l  n u c le a r ,  o r  byproduct 

m a te r ia l  as d e f in e d  by th e  Atomic Energy Act o f 195^, as amended.

(12) " S a n ita ry  l a n d f i l l "  means a method o f d isp o s in g  of 

s o l id  w aste on la n d  w ith o u t c r e a t in g  p o l lu t io n ,  n u isa n c e s , 

en v iro n m en ta l th r e a t s  o r  h azard s to  p u b lic  h e a lth  and s a f e ty .

(13) "3oard" means th e  South C a ro lin a  Soard o f  H ealth  

and E nv ironm en ta l C o n tro l.

SECTION 5. The Board s h a l l  have the  power to  prom ulgate  ftu les  and 

r e g u la t io n s  n e c e ssa ry  to  c a r ry  o u t th e  p r o v is io n s ,  p u rposes and 

in te n t  o f t h i s  a c t ;  p ro v id e d , how ever, such ru le s  and re g u la t io n s  

s h a l l  be approved by J o in t  R e so lu tio n  o f  th e  G enera l Assembly 

p r i o r  to  becoming e f f e c t iv e .

SECTION 6 . The com m issioner may d e s ig n a te  t r a in e d  employees o f  th e  

d ep artm en t to  be v e s te d  w ith  p o lic e  powers to  e n fo rce  and a d m in is te r  

th e  p ro v is io n s  o f  t h i s  a c t  and a l l  r u le s  and r e g u la t io n s  adopted  

th e re u n d e r . The com m issioner s h a l l  a ls o  have a u th o r i ty  to

c o n t r a c t  w ith  o th e r  s t a t e  and lo c a l  governm ental ag en c ies  having  

law enforcem ent c a p a b i l i t i e s  f o r  s e rv ic e s  and p e rso n n e l reaso n ab ly  

n e c e s s a ry  to  c a r ry  ou t th e  enforcem ent p ro v is io n s  o f  t h i s  a c t .

In  .a d d i t io n ,  s t a t e  highway p a t r o l  o f f i c e r s ,  w i ld l i f e  o f f i c e r s ,
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f i r e  m arsha ls  and p o lic e  o f f i c e r s ,  and th o se  em ployees o f  th e  

D epartm ent o f  H ea lth  and Environm ental C o n tro l and th e  P a rk s , 

R e c re a tio n  and Tourism  Departm ent v es ted  w ith  p o l ic e  powers 

a l l  s h a l l  en fo rce  th e  p ro v is io n s  o f t h i s  a c t  and a l l  r u le s  

and re g u la t io n s  adopted  th e re u n d e r  and a re  h ereb y  empowered 

to  is s u e  c i t a t i o n s  to  o r  a r r e s t  w ith o u t w a rra n t, perso n s 

v io la t in g  any p ro v is io n  o f  t h i s  a c t  o r  any o f th e  r u le s  and 

r e g u la t io n s  adopted  h e reu n d e r. A ll o f th e  fo re g o in g  enforcem ent 

o f f i c e r s  may se rv e  and execute a l l  w a r ra n ts ,  c i t a t i o n s  and o th e r  

p ro c e ss  is su e d  to  e n fo rce  th e  p ro v is io n s  o f  t h i s  a c t .

SECTION 7 . (A) No p erso n  s h a l l  dump, th row , drop , d e p o s i t ,

d is c a rd  o r o th e rw ise  d isp o se  o f  l i t t e r  o r  o th e r  s o l id  w aste upon 

any p u b lic  p ro p e r ty  in  th e  S ta te  o r  upon p r iv a te  p ro p e r ty  in  

t h i s  S ta te  o r  in  th e  w ate rs  of th i s  S ta te  w hether from a v e h ic le

o r  o th e rw ise , in c lu d in g  b u t no t l im ite d  to  any p u b lic  highw ay, 

p u b lic  p a rk , beach , campground, f o r e s t  la n d , r e c r e a t io n a l  a re a ,  

t r a i l e r  p a rk , highw ay, ro ad , s t r e e t  o r  a J le y  e x c e p t:

(1) When such p ro p e r ty  i s  d e s ig n a te d  by th e  S ta te  

f o r  th e  d is p o s a l  o f  l i t t e r  and o th e r  s o l id  waste and such 

p e rso n  i s  a u th o riz e d  to  use such p ro p e r ty  fo r  such p u rp o se ;

(2) I n to  a l i t t e r  re c e p ta c le  in  such a manner t h a t

th e  l i t t e r  w i l l  be p rev en ted  from being c a r r ie d  away o r  d e p o s ite d  

by th e  elem ents upon any p a r t  o f such p r iv a te  o r p u b lic  p ro p e r ty

o r  w a te r s .



6

(B) R e s p o n s ib i l i ty  f o r  th e  rem oval o f  l i t t e r  from p ro p e r ty  j  
o r r e c e p ta c le s  s h a l l  be upon th e  owner o f  th e  p ro p e r ty  o r  upon /  

th e  owner o f  th e  p ro p e r ty  where th e  re c e p ta c le  i s  lo c a te d .

(C) Any p erson  v io la t in g  th e  p ro v is io n s  o f th i s  s e c t io n  

s h a l l  be g u i l t y  o f a misdemeanor and upon c o n v ic tio n  s h a l l  be 

f in e d  n o t le s s  th an  te n  d o l la r s  n o r more th an  two hundred d o l la r s  

f o r  each o f fe n s e  and n o tw ith s ta n d in g  any o th e r  p ro v is io n  o f  law , 

m a g is tr a te s  and m unic ipa l c o u r ts = s h a l l  have j u r i s d i c t i o n  to  t r y  

v io la t io n s  o f  t h i s  a c t .  The c o u r t ,  in  l i e u  o f  any m onetary f in e  

im posed, may d i r e c t  th e  s u b s t i tu t i o n  o f  l i t t e r - g a t h e r i n g  la b o r  

under the  s u p e rv is io n  o f  th e  c o u r t ,  n o t to  exceed one hour fo r  

each  f iv e  d o l la r s  o f f in e  im posed. In  a d d i t io n  to  any o th e r  

punishm ent a u th o r iz e d  by t h i s  s e c t io n ,  in  th e  sound d is c r e t io n

o f  any c o u r t in  which c o n v ic tio n  i s  o b ta in e d , such person  may 

be d i r e c te d  by th e  judge to  p ic k  up and remove from  any p u b lic  

p la c e  o r  any p r iv a te  p ro p e r ty  w ith  p r io r  p e rm iss io n  o f th e  le g a l  

owner upon w hich i t  i s  e s ta b l i s h e d  by com petent ev idence th a t  

such p e rso n  has d e p o s ite d  l i t t e r ,  any o r  a l l  l i t t e r  d e p o s ite d  

th e re o n  by anyone p r io r  to  th e  d a te  o f  ex e cu tio n  o f se n te n c e . 

SECTION 8 . P e r t in e n t  p o r tio n s  o f  t h i s  a c t  may be p o s te d  by 

th e  departm en t along  the  p u b lic  highways o f  t h i s  S ta te  and in 

a l l  campgrounds and t r a i l e r  p a rk s , a t  a l l  e n tra n c e s  to  s t a t e  p a rk s ,
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f o r e s t  lands and r e c r e a t io n a l  a r e a s ,  a t  a l l  p u b lic  beaches and 

a t  o th e r  p u b lic  p la c e s  In  t h i s  S ta te  where p e rso n s  a re  l i k e l y  

to  be Inform ed o f  th e  e x is te n c e  and c o n te n t o f  th i s  a c t  and 

th e  p e n a l t i e s  f o r  v io la t in g  I t s  p r o v is io n s .

SECTION 9 . The departm ent i s  a u th o r iz e d  to  s o l i c i t  and a c c e p t 

g ra n ts  o r c o n t r ib u t io n s  from  p r iv a te  and p u b lic  so u rce s  to  be used 

to  c a r ry  o u t th e  p ro v is io n s  of t h i s  a c t .  N o tw ith s tan d in g  any 

o th e r  p ro v is io n  o f law , any c o n t r ib u t io n s  re c e iv e d  by th e  

d ep artm en t from p r iv a te  so u rces  p u rsu a n t to  t h i s s s e c t i o n  s h a l l  

be t r e a t e d  as a ta x  d e d u c tib le  c h a r i t a b le  o r  b e n e v o le n t con­

t r i b u t i o n  fo r  income ta x  p u rp o se s .

SECTION 10. There is  hereby  c re a te d  an acco u n t w ith in  th e  s t a t e  

g e n e ra l fund to  be known as th e  " L i t t e r  C o n tro l A ccount". G rants 

and c o n tr ib u t io n s  re c e iv e d  by th e  d epartm en t p u rsu a n t to  S e c tio n  9 

s h a l l  be p la c e d  in  th i s  L i t t e r  C o n tro l A ccount. T h is ac co u n t 

may be supplem ented by th e  G eneral Assembly th rough  annual 

a p p ro p r ia t io n . The d ep artm en t may make such funds a v a i la b le  to  

l i t t e r  c o n tro l  o rg a n iz a t io n s  as i t  deems a p p ro p r ia te  and th e  

departm en t s h a l l  be re s p o n s ib le  f o r  a s s u r in g  th a t  a l l  e n t i t i e s  

re c e iv in g  funds p u rsu a n t to  th e  p ro v is io n s  o f  t h i s  a c t  s h a l l  

c a rry  o u t th e  in te n t  of t h i s  a c t .

SECTION 11. The departm en t may a l lo c a te  funds a n n u a lly  to  

study re se a rc h  and developm ent in  th e  f i e l d  o f  l i t t e r  c o n t ro l  

as w ell as to  s tu d y  methods fo r  th e  im plem en ta tion  in  t h i s  

S ta te  of such re s e a rc h  and developm ent. In  a d d i t io n ,  funds may
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be used f o r  th e  developm ent o f  p u b lic  e d u c a tio n a l program s 

co n cern in g  l i t t e r  problem s and g ra n ts  may be made a v a i la b le  

f o r  th e s e  p u rp o ses to  th o se  p e rso n s  deemed a p p ro p r ia te  and 

q u a l i f i e d  by th e  com m issioner. F u r th e r ,  any monies re c e iv e d  

by th e  departm en t may be used to  match f e d e r a l  funds f o r  th e  

purpose o f e s ta b l i s h in g  o r  s tu d y in g  a re so u rc e  reco v e ry  system . 

SECTION 12. In  a d d i t io n  to  th e  d i r e c t  su p p o rt o f ta n g ib le  

a c t i v i t i e s  r e la te d  to  l e t t e r  and open dump c o n t ro l ,  th e  departm en t 

s h a l l :

(1 ) Serve as th e  c o o rd in a tin g  agency between th e  v a r io u s  

in d u s try  and o th e r  o rg a n iz a tio n s  seek in g  to  a id  in  th e  a n t i -  

l i t t e r  and open dump c lo su re  e f f o r t .

(2 ) C ooperate w ith  lo c a l  governm en tal and o th e r  e n t i t i e s  

to  accom plish  c o o rd in a tio n  o f lo c a l  a n t i - l i t t e r  and open dump 

c lo s u re  e f f o r t s ;

(3 ) C ooperate w ith  lo c a l  governm ental and o th e r  e n t i t i e s  

to  accom plish  developm ent o f  e d u c a tio n a l program s in  th e  

e lem en ta ry  and secondary  schoo l system s;

(^ )  E ncourage, o rg a n iz e  and c o o rd in a te  v o lu n ta ry  lo c a l  

cam paigns seek ing  to  focus th e  a t t e n t io n  o f th e  p u b lic  on th e  

program s o f  t h i s  S ta te  to  c o n t ro l  and remove l i t t e r  and open dumps;

(5) I n v e s t ig a te  th e  a v a i l a b i l i t y  of and app ly  f o r  funds 

a v a i la b le  from any p r iv a te  o r  p u b lic  source to  be used to  implement 

th e  p ro v is io n s  o f t h i s  a c t ,  and to  c o o rd in a te  and to  make reccmmenda 

t io n s  re g a rd in g  th e  e x p e n d itu re  o f  a l l  funds in  th e  p o sse ss io n  o f
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p r iv a te  o r p u b lic  so u rce s  which a re  d e s ig n a te d  f o r  l i t t e r  

c o n t ro l .

(6) Encourage in d u s try  and o th e r  o rg a n iz a t io n s  w hich are  

a c t iv e  in  a n t i - l i t t e r  e f f o r t s  to  p ro v id e  a c t iv e  c o o p e ra tio n  

w ith  th e  departm ent so t h a t  a d d i t io n a l  e f f e c t  may be g iven

to  th e  a n t i - l i t t e r  and open dump c lo s u re  campaign o f t h i s  

S t a t e ;

(7) H ire tem porary  em ployees, in c lu d in g  b u t no t l im ite d  

to ,  s tu d e n ts  e n ro lle d  in  e d u c a tio n a l i n s t i t u t i o n s  in  South 

C a ro lin a  to  p a r t i c ip a t e  in  summer work program s o f l i t t e r

and open dump c o n tro l ;

(8) Make d em o n stra tio n  g ra n ts  to  county  and m unic ipa l 

governments and o th e r  s t a t e  a g e n c ie s ;

(Q) Seek c o n t r ib u t io n s  from p u b lic  and p r iv a te  so u rc e s ;

(10) Analyze th e  c o s t  b e n e f i t  o f  r e c y c lin g  and n e u t i l i z in g  

l i t t e r  and, whenever de term ined  to  be c o s t  e f f e c t i v e ,  prom ote 

such p r a c t i c e s ;

(11) Encourage th e  use  o f l i t t e r  r e c e p ta c le s  a t  p u b lic  

p la c e s  and by com m ercial e s ta b lis h m e n ts  where l i t t e r  i s  a 

byproduct o f the  o p e ra t io n s  o f  such e s ta b lis h m e n ts .

SECTION 13. The departm en t may h i r e ,  t r a i n  and equip  in d iv id u a ls  

who s h a l l  be d e s ig n a te d  L i t t e r  C o n tro l O ff ic e r s  and who s h a l l  be 

v es ted  w ith  p o lic e  powers as s e t  f o r th  in  S e c tio n  6 and whose 

d u tie s  s h a l l  in c lu d e :
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(1 ) E duca ting  and in fo rm ing  th e  p u b lic  and nenmprr j a] 

e n t i t i e s  of p ro v is io n s  g o v ern in g  th e  r e g u la t io n  and c o n tro l 

o f  s o l id  w aste s ;

(2 ) P e r io d ic a l ly  in v e s t ig a te  and f i l e  w r i t te n  re p o r ts  

o f  th e  in v e s t ig a t io n  to  th e  d ep artm en t on s a n i ta r y  l a n d f i l l  

o p e ra t io n s ;

(3 ) I n v e s t ig a te  and f i l e  w r i t te n  re p o r ts  o f  th e  in v e s t ig a t io n  

on a l l  c o m p la in ts  c i t i n g  v io la t io n s  o f  th i s  a c t ;

(k) P a t r o l  and m o n ito r  th e  p u b lic  highways in  a re a s  o f 

r e s p o n s i b i l i t y  to  be d e s ig n a te d  by th e  departm ent to  p o lic e  

v io l a t i o n  o f  t h i s  a c t ;

(5) I s su e  c i t a t i o n s  f o r  v io la t io n s  o f  t h i s  a c t ;

(6) I n s t i t u t e  and p ro se c u te  a c tio n s  fo r  v io la t io n s  

o f  t h i s  a c t ;

(7) Promote p u b lic  aw areness o f  th e  problem s sought 

to  be rem edied by th e  p ro v is io n s  o f  t h i s  a c t .

SECTION 14. The d ep artm en t s h a l l  c o n t r a c t  w ith  as many c o u n tie s  

as fund ing  p e rm its  f o r  l i t t e r  removal along p u b lic  roads and 

beaches u s in g  p r is o n  inm ates su b s id iz e d  by th e  S ta te  on a p e r  

m ile  o r  p e r sau are  m ile  b a s i s .  P a r t i c ip a t io n  by the c o u n tie s  

s h a l l  be e n t i r e ly  v o lu n ta ry . The r a t e  o f  subsidy  p e r  m ile 

o r  p e r  sq u are  m ile  s h a l l  be n e g o t ia te d  between th e  departm ent 

and the  c o u n t ie s ,  i f  n e c e s s a ry , ta k in g  in to  accounty s p e c if ie d

v ary in g  c o n d it io n s  t h a t  a f f e c t  th e  c o s t  o f  l i t t e r  rem oval. The 

r a te s  e s ta b l i s h e d  s h a l l  n o t exceed th e  c o s t of doing the  same
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in c lu d e  in  i t s / a n n u a l  r e p o r t  to  th e  Budget and C o n tro l Board ' 

an a n a ly s is  o f  th e  job  and program  assignm ents o f in m ates.

T h is  p la n  s h a l l  in c lu d e  such programs as l i t t e r  rem oval, 

p r is o n  i n d u s t r i e s ,  work r e l e a s e ,  e d u c a tio n  and c o u n se lin g . The 

D epartm ent o f  C o rre c tio n s  s h a l l  make every  e f f o r t  to  cH n-tnd ?p 

n o t only  inm ate id le n e s s  b u t a ls o  o cc u p a tio n  in  m a rg in a lly  

p ro d u c tiv e  p u r s u i t s .  The S ta te  R eo rg an iza tio n  Commission, 

th e  S ta te  Budget and C o n tro l Board and th e  G o v e rn o r 's  O ffic e  

s h a l l  comment in  w r i t in g  to  th e  board concern ing  any’ n e c e ssa ry  

a l t e r a t i o n s  in  t h i s  p la n ."

SECTION 16. S e c tio n  2^-13-230 o f  th e  1976 Cede i s  amended to  read  

"S e c tio n  2^ -13-230 . The Com m issioner of th e  D epartm ent o f 

C o rre c tio n s  may allow  any p r is o n e r  in  th e  custody  o f the  

d ep a rtm en t, who i s  a ss ig n e d  to  a p ro d u c tiv e  duty assig n m en t, 

a re d u c tio n  from th e  term  o f  h is  sen ten ce  o f  zero  to. one_dav 

f o r  every  two days so em ployed; p ro v id e d , how ever, no inm ate 

s u f f e r in g  th e  p e n a l ty  o f l i f e  Im prisonm ent s h a l l  be e n t i t l e d  

to  c r e d i t s  under t h i s  p ro v is io n .  A maximum annual c r e d i t  s h a l l  

be l im ite d  to  one hundred e ig h ty  days. The amount o f  c r e d i t  to  

be ea rned  fo r  each duty c l a s s i f i c a t i o n  s h a l l  be determ ined  by 

th e  com m issioner and p u b lish e d  by him in  a consp icuous p lace  

a v a i la b le  to  inm ates a t  each c o r r e c t io n a l  i n s t i t u t i o n .  No 

c r e d i t s  earned  under t h i s  s e c t io n  s h a l l  be a p p l ie d  in  a manner 

w hich would p re v e n t f u l l  p a r t i c ip a t io n  in  th e  d e p a r tm e n t's  

p r e r e le a s e  program ."
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work w ith  c i v i l i a n  la b o r .  The departm en t s h a l l  c o n t r a c t  

( i n t i a l l y  w ith  no more than  th re e  c o u n t ie s I f o r  a p e r io d  o f  a t  l e a s t  

s ix  months in  a c a r e f u l ly  d es ig n ee  and m onito red  experim en t to  

determ ine th e  c o s ts  o f  l i t t e r  rem oval under v a ry in g  c o n d i t io n s .  

Upon com pletion  of th e se  experim ents th e  board  s h a l l  is s u e  a 

w r i t te n  s ta te m e n t o f  th e  f a c to r s  to  be in c o rp o ra te d  in  d e te rm in in g  

th e  p e r  m ile  o r  p e r  sq u are  m ile r a te  o f subsidy  and, s u b je c t  to  

p u b lish e d  a l t e r a t i o n s  in  t h i s  S ta te ,  s h a l l  n e g o t ia te  a l l  sub­

sequen t c o n t r a c ts  on th e  b a s is  o f  th e  f a c to r s  s p e c if ie d  in  th e  

s ta te m e n t. The S ta te  R e o rg a n iza tio n  Commission s h a l l  review  

th e  p u b lish e d  s ta te m e n t and comment in  w r i t in g  to  th e  board 

and th e  G eneral Assembly con cern in g  any n e c e ssa ry  a l t e r a t i o n s .  
(SECTION 1 5 ?  S e c tio n  2k-3-20  o f th e  1976 Code i s  amended by 

adding a t  th e  end:

" (c )  N o tw ith stan d in g  th e  p ro v is io n s  o f  S e c tio n  2U-3-1O 

o r any o th e r  p ro v is io n s  o f law , th e  board  s h a l l  malce a v a i la b le  

fo r  use in  l i t t e r  c o n tro l  and rem oval o f any o r a l l  p r is o n  

inm ates n o t engaged in  program s determ ined  by th e  board  to  be 

more b e n e f i c ia l  in  term s o f r e h a b i l i t a t i o n  and c o s t  e f f e c t iv e n e s s .  

P ro v id e d , however, th a t  th e  Board o f C o rre c tio n s  s h a l l  n o t make 

a v a i la b le  f o r  l i t t e r  c o n tro l  th o se  inm ates who, in  th e  Judgment 

o f th e  b o ard , pose a s ig n i f i c a n t  th r e a t  to  the  community o r  who 

are n o t p h y s ic a l ly ,  m e n ta lly  o r  em o tio n a lly  ab le  to  perfo rm  

work re q u ire d  in  l i t t e r  c o n t ro l .  The Board of C o rre c tio n s  s h a l l
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SECTION 17. For th e  purpose o f  d e te rm in in g  th e  tim e re q u ire d  

to  be se rv e d  by a  p r is o n e r  b e fo re  he s h a l l  be e l i g i b l e  to  be 

c o n s id e re d  f o r  p a r o le ,  n o tw ith s ta n d in g  any o th e r  p ro v is io n  o f 

law , a l l  p r is o n e r s  s h a l l  be g iven  b e n e f i t  o f  ea rn ed  work c r e d i t s  

awarded p u rsu a n t to  S e c tio n  16.

SECTION 18. No v e h ic le  s h a l l  be d r iv e n  o r  moved on any p u b lic  

highway u n le s s  such v e h ic le  i s  so c o n s tru c te d  o r loaded  as to  

p re v e n t any o f i t s  lo a d  from d ro p p in g , s i f t i n g ,  le a k in g  o r  

o th e rw ise  e sc a p in g  th e re fro m , ex cep t th a t  san d , s a l t  o r  o th e r  

ch em ica ls  may be dropped f o r  th e  purpose o f s e c u r in g  t r a c t i o n ,  

and w a te r  o r  o th e r  su b s tan ce  may be s p r in k le d  on a roadway in  

th e  c le a n in g  o r  m a in ta in in g  o f  such roadway by p u b lic  a u th o r i ty  

hav ing  J u r i s d i c t i o n .  Any p e rso n  o p e ra t in g  a v e h ic le  from which 

any g la s s  o r  o b je c ts  have f a l l e n  o r e scap e d , w hich would 

c o n s t i t u t e  an o b s t r u c t io n  o r in ju r e  a v e h ic le  o r  o th e rw ise  

endanger t r a v e l  upon such p u b lic  highway s h a l l  im m ediately  

cause th e  p u b lic  highway to  be c lean e d  o f  a l l  such g la s s  o r  

o b je c ts  and s h a l l  pay any c o s ts  th e r e f o r .

SECTION IQ. T his a c t  s h a l l  ta k e  e f f e c t  upon ap p ro v a l by th e  Governor
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GOV, EDWARDS AND MEMBERS OF THE BUDGET AND CONTROL BOARD,
I WOULD LIKE TO DISCUSS TWO ISSUES WITH THE BOARD AT THIS TIME.

THEY ARE: 1) THE "EARNED WORK CREDIT" PROVISIONS OF THE LITTER CONTROL 
ACT, AND 2) NEW NATIONAL STANDARDS PERTAINING TO CORRECTIONAL FACILITY 
CONSTRUCTION.

1) EARNED. W0R1LCREDIL P1OV]SLONS_OE_TUE_ L1ITER_CONTROL ACT
THE TEN YEAR GROWTH AND CAPITAL IMPROVEMENTS PLAN EMPHASIZED THAT 

BOTH CAPITAL AND OPERATING COSTS COULD BE SUBSTANTIALLY REDUCED THROUGH 
ENACTMENT OF LEGISLATION PROVIDING ADDITIONAL ALTERNATIVES TO INCARCERATION, 
LAST YEAR A B IL L  PROVIDING EXTENDED WORK RELEASE WHICH IS EXPECTED TO DE­
CREASE OUR LONG RANGE BED SPACE NEEDS WAS ENACTED, ANOTHER OPPORTUNITY TO 
REDUCE THE BED SPACE REQUIREMENTS AND COSTS WITHOUT A SIGNIFICANT INCREASE 
IN DANGER TO THE PUBLIC WILL BE CONSIDERED BY THE GENERAL ASSEMBLY THIS 
YEAR,

. A B IL L  ENTITLED THE LITTER CONTROL ACT (ATTACHMENT 1) HAS 
BEEN INTRODUCED IN THE HOUSE OF REPRESENTATIVES, MR, MANGUM 
SERVED ON THE COMMITTEE WHICH DRAFTED AND INTRODUCED THIS 
B ILL . AMONG THE PROVISIONS OF THIS B ILL  ARE SECTIONS 
AUTHORIZING THE AWARD OF ADDITIONAL TIME CREDITS TOWARD 
RELEASE AND PAROLE E L IG IB IL IT Y  FOR INMATES ENGAGED IN LITTER 
CONTROL AND OTHER PRODUCTIVE WORK.

. POTENTIALLY THE PASSAGE OF THIS LEGISLATION COULD STABILIZE 
THE INNATE POPULATION IN DEPARTMENT OF CORRECTIONS' F A C IL I­
TIES AT ABOUT 3 ,000  INMATES (SEE ATTACHMENT 2 ) .

, THE STATISTICAL SERVICES DIVISION OF THE BUDGET AND CONTROL 
BOARD PROJECTED OUR MINIMUM BED SPACE REQUIREMENTS TO BE 
12 ,500  by 1986. STEPHEN CARTER AND ASSOCIATES USED THESE 
PROJECTIONS IN DEVELOPING OUR TEN YEAR GROWTH AND CAPITAL 
IMPROVEMENTS PLAN AND ESTIMATED THE CAPITAL COSTS OF NEW
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BED SPACE REQUIREMENTS - EXCLUDING HEALTH CARE, SUPPORT FAC ILIT IES , 
AND OTHER CAPITAL NEEDS - IN 1976 DOLLARS TO BE $116 ,099 ,990 ,

, CURRENT PROJECTIONS OF THE ACTUAL COSTS TO CONSTRUCT THE 8 ,000  
NEW BEDS CALLED FOR IN THE TEN YEAR PLAN IS $171,567,696 (SEE 
ATTACHMENT 3 ) . THE INCREASED COSTS ($55 ,973 ,256 ) FOR IMPLEMENTING 
THE TEN YEAR PLAN REFLECTS THE IMPACT OF INFLATION.

, OUR ESTIMATES ARE THAT ENACTMENT OF THE "EARNED WORK CREDIT" 
PROVISIONS OF THE LITTER CONTROL ACT WOULD REDUCE THE DEPARTMENTS 
CAPITAL COSTS BY AT LEAST $33,6 MILLION FROM THE $116,099,990 
PROJECTED BY STEPHEN CARTER AND ASSOCIATES AND BY A MUCH GREATER 
AMOUNT IF CURRENT CAPITAL COST PROJECTIONS ARF USED,

. THIS 9 ,000  REDUCTION OF EED SPACE IN NEEDS SHOULD ALSO YIELD A 
CUMULATIVE SAVINGS (COST AVOIDANCE) IN OPERATING COSTS OF BETWEEN 
15 AND 20 MILLION DOLLARS OVER THE NEXT FIVE YEARS,

. I AM REQUESTING THAT THE BUDGET AND CONTROL BOARD REVIEW THE 
IMPLICATIONS OF THE LITTER CONTROL ACT AND, IF APPROPRIATE, 
RECOMMEND IT TO THE GENERAL ASSEMBLY FOR PASSAGE.

2) m s i B u m i O E L  E i c i n n £ S J O E H J ? E m i m ^
STANDARDS

IN THE ABSENCE OF DEFINITIVE NATIONAL STANDARDS, BED SPACE REQUIRE­
MENTS AND COST PROJECTIONS IN OUR TEN YEAR GROWTH AND CAPITAL IMPROVEMENTS 
PLAN WERE CALCULATED USING 50 SQUARE FEET OF SLEEPING SPACE PER INDIVIDUAL 
IN DOUBLE OCCUPANCY CELLS,

THE COMMISSION ON ACCREDITATION FOR CORRECTIONS HAS SUBSEQUENTLY 
ESTABLISHED COMPREHENSIVE STANDARDS, ONE OF THE REQUIRED STANDARDS IS 
60 SQUARE FEET OF SLEEPING SPACE IN SINGLE OCCUPANCY CELLS FOR MEDIUM 
SECURITY INSTITUTIONS,



PAGE THREE * JANUARY 25, 1978

THE COST OF MEETING THIS STANDARD IN PHASE II OF OUR PLAN WHICH 
HAS BEEN SUBMITTED TO MR, PUTNAM IS PROJECTED TO BE $0 ,385 ,000  - AN IN­
CREASE OF 7.31% IN PHASE II COSTS,

AT PRESENT, NO PENALTIES WOULD RESULT FROM FAILURE TO MEET THIS 
STANDARD; HOWEVER, THE LONG RANGE IMPACT COULD BE SUBSTANTIAL BECAUSE

.. THE U .S. DEPARTMENT OF JUSTICE IS EXPECTED TO ADOPT 
THESE STANDARDS IN THE NEAR FUTURE WHICH WILL GIVE THEM 
GREATER WEIGHT IN ANY SUBSEQUENT LITIGATION, FEDERAL 
ADMINISTRATIVE ACTION OR DETERMINATIONS REGARDING SOUTH 
CAROLINA'S E LIG IB IL ITY  FOR FEDERAL FUNDS.
ANY SUBSEQUENT REQUIREMENT TO COMPLY WITH THESE STANDARDS, . 
SHOULD THIS OCCUR, WOULD BE EXTREMELY COSTLY IN THAT DOUBLE 
OCCUPANCY CELLS WOULD HAVE TO BE REDUCED TO SINGLE OCCUPANCY 
AND NEW BED SPACE CONSTRUCTED.

I AM REQUESTING THAT THE BUDGET AND CONTROL BOARD SPECIFICALLY 
ADDRESS THIS ISSUE WHEN CONSIDERING OUR PHASE II REQUEST. THE BOARD 
OF CORRECTIONS RECOMMENDS AUTHORIZATION AND FUNDS TO BUILD NEW FACILIT IES  
TO MEET NATIONAL STANDARDS. COSTS TO MEET THESE NEW STANDARDS ($9 ,385 ,000 ) 
HAVE BEEN INCLUDED IN OUR REQUEST FOR PHASE II  CAPITAL IMPROVEMENT BONDS,



D ra f t  No. 2 <• / '  attachment 1
H ouse: D a n c e rf  i e l d , Hodges / ' t ' 0  <C Zl ZX 16
A tto rn e y : Todd
S te n o e ra o h e r : B r in k le y , Reynolds 
Date: 12-5-77

A BILL

TO PROVIDE FOR PROCEDURES FOR EFFECTIVE CONTROL OF LITTER AND 
OPEN DUMPS WITHIN THIS STATE; TO PROHIBIT CERTAIN LITTER OR 
LITTER-RELATED ACTS; TO AMEND SECTION 2L-3-2O, CODE OF LAWS 
OF SOUTH CAROLINA, 1976, RELATING TO THE EMPLOYMENT OF CERTAIN 
PRISONERS, SO AS TO PROVIDE FOR THE USE OF PRISON INMATES TO 
ASSIST IN LITTER CONTROL; TO AMEND SECTION 2^-13-230 , RELATING 
TO ADDITIONAL CREDIT FOR DUTY INVOLVING WORK DURING AN ENTIRE 
WEEK, SO AS TO PROVIDE THAT WHEN AN INMATE OF THE DEPARTMENT 
OF CORRECTIONS IS ASSIGNED TO A PRODUCTIVE DUTY ASSIGNMENT 
THE TERM OF HIS SENTENCE AND THE TIME REQUIRED TO BE SERVED 
BEFORE ELIGIBILITY FOR PAROLE MAY BE REDUCED; AND TO PROVIDE 
PENALTIES.

Be i t  en ac ted  by th e  G enera l Assembly of th e  S ta te  o f South C a ro lin  

SECTION 1 . This a c t  may be c i t e d  as th e  " L i t t e r  C o n tro l Act of 

1977".

SECTION 2 . R ecognizing  th e  ra p id  p o p u la tio n  growth o f th e  S ta te  

of South C a ro lin a  and th e  e v e r - in c re a s in g  m o b ility  o f i t s  p e o p le , 

as w ell as th e  fundam ental need f o r  a h e a l th f u l ,  c le a n  and 

b e a u t i f u l  en v ironm en t, and f u r th e r  re c o g n iz in g  th a t  th e  p ro ­

l i f e r a t i o n  o f open dumps and accu m u la tio n  o f  l i t t e r  d isc a rd e d  

th roughou t t h i s  S ta te  im p a irs  t h i s  need and c o n s t i tu t e s  a p u b lic  

h e a lth  h a z a rd , and f u r th e r  re c o g n iz in g  t h a t  th e re  i s  an im p e ra tiv e  

need to  a n t i c i p a t e ,  p la n  f o r  and accom plish  e f f e c t iv e  l i t t e r  

c o n t ro l ,  th e re  i s  h e reb y  e n a c te d  t h i s  a c t .

SECTION 3- The purpose  c f  t h i s  a c t  i s  to  accom plish  l i t t e r  

c o n tro l th ro u g h o u t t h i s  S ta te  by d e le g a t in g  to  the D epartm ent

of H ealth  and E nv iom m enta l C o n tro l th e  a u th o r i ty  to  conduct a



co n tin u o u s program  to  c o n t r o l ,  p re v e n t and e lim in a te  open 

dumps and l i t t e r  from th e  S ta te  to  th e  maximum p r a c t i c a l  

e x te n t .  Every o th e r  departm en t o f s t a t e  government and a l l  

lo c a l  governm ental u n i t s  and a g e n c ie so f  t h i s  S ta te  s h a l l  

c o o p e ra te  w ith  th e  D epartm ent o f  H ea lth  and E nvironm ental 

C o n tro l in  th e  a d m in is t r a t io n  and enforcem ent o f  t h i s  a c t .

The i n t e n t  o f t h i s  a c t  is  to  supplem ent and to  c o o rd in a te  

e x i s t in g  l i t t e r  and open dump c o n t r o l ,  p re v e n tio n  and e l im in a ­

t io n  e f f o r t s  and n o t te rm in a te  e x i s t in g  e f f o r t s ,  n o t ,  ex cep t 

as s p e c i f i c a l l y  s t a t e d ,  re p e a l  o r  a f f e c t  any law o r r e g u la t io n  

g overn ing  o r p r o h ib i t in g  l i t t e r  o r  th e  c o n tro l and d is p o s i t io n  

o f s o l id  w aste .

SECTION L. As used in  t h i s  a c t  u n le s s  th e  c o n te x t in d ic a te s

o th e rw is e :

(1) "D epartm ent" means th e  D epartm ent o f E e a lth  and 

E nvironm ental C o n tro l;

(2) "Commissioner" means th e  com m issioner o f th e  d ep a rtm en t;

(3) "D isposab le  package o r  c o n ta in e r"  means a l l  packages 

o r  c o n ta in e r s  d e f in e d  as such by r i l e s  and re g u la t io n s  adopted 

by th e  d ep a rtm en t;
r

(^ ) " L i t t e r "  means a l l  w aste m a te r ia l  in c lu d in g  b u t no t 

l im i te d  to  d isp o s a b le  packages o r  c o n ta in e r s ,  t r a s h ,  garbage 

o r  r e f u s e ,  b u t n o t in c lu d in g  th e  w astes  o f  the prim ary p ro c e sse s  

o f  m in ing , lo g g in g , saw m illing  c r  fa rm ing ;

*
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(5) " L i t t e r  r e c e p ta c le "  means th o se  c o n ta in e r s  adopted 

by th e  d ep a rtm en t w hich may be s ta n d a rd iz e d  as to  s i z e ,  sh ap e , 

c a p a c ity  and c o lo r  and which may b e a r  a s t a t e  a n t i - l i t t e r  

sym bol, as w e ll as any o th e r  r e c e p ta c le  s u i t a b le  f o r  th e  

d e p o s it in g  of l i t t e r ;

P e rs o n ' means an in d iv id u a l ,  p a r tn e r s h ip ,  c o p a r tn e r s h ip ,  

c o o p e ra t iv e ,  f irm , company, p u b lic  o r  p r iv a te  c o rp o ra t io n ,  p o l i t i c a l  

s u b d iv is io n ,  agency o f  the  S ta t e ,  t r u s t ,  e s t a t e ,  J o in t  s t r u c tu r e  

» company o r any o th e r  le g a l  e n t i t y  o r  t h e i r  le g a l  r e p r e s e n ta t iv e ,  

agen t o r a s s ig n s .

(7) "V eh ic le"  means every  d ev ice  ca p ab le  o f b e in g  

moved upon a p u b l ic  highway and in ,  upon o r  by which any p erson  

o r p ro p e r ty  i s  o r  may be t r a n s p o r te d  o r  drawn upon a p u b lic  

highw ay, ex c ep t d e v ic e s  moved by human o r  anim al power o r  used 

e x c lu s iv e ly  upon s t a t io n a r y  r a i l s  o r  t r a c k s ;

(8) "W a te rc ra f t"  means any b o a t ,  s h ip ,  v e s s e l ,  barge o r 

o th e r  f l o a t i n g  c r a f t ;

(9) "P u b lic  p la c e "  means any a re a  t h a t  i s  used o r  h e ld  ou t 

f o r  use by th e  p u b l ic ,  w hether owned o r  o p e ra te d  by p u b lic  o r 

p r iv a te  i n t e r e s t s .

(10) "Open dump" means a la n d  d is p o s a l  s i t e  f o r  s o l id  w aste 

which does n o t q u a l i fy  as a s a n i ta r y  l a n d f i l l .

(11) "S o lid  w aste" means any g a rb a g e , r e f u s e ,  s ludge from 

a w aste tr e a tm e n t  f a c i l i t y ,  w a te r supp ly  p la n t ,  o r  a i r  p o l lu t io n  

c o n tro l  f a c i l i t y  and o th e r  d is c a rd e d  m a te r i a l ,  in c lu d in g  s o l i d ,  

l i q u i d ,  s e m is o lid  o r  c o n ta in e d  gaseous m a te r ia l  r e s u l t in g  from 

i n d u s t r i a l ,  com m ercial, mining and a g r i c u l t u r a l  o p e ra t io n s  and 

from community a c t i v i t i e s .
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T his term  does n o t in c lu d e  s o l id  o r  d is s o lv e d  m a te r ia l  

In  dom estic  sew age, o r  s o l id  o r  d is s o lv e d  m a te r ia ls  in  i r r i g a t i o n  

r e tu r n  flow s o r i n d u s t r i a l  d is c h a rg e s  which a re  p o in t  so u rces  

s u b je c t  to  NPDES p e rm its  under th e  F e d e ra l W ater P o l lu t io n  

C o n tro l A ct, as amended, o r  th e  P o l lu t io n  C o n tro l Act o f South 

C a ro lin a , as amended, o r  so u rc e , s p e c ia l  n u c le a r ,  o r  b yp roduct 

m a te r ia l  as d e f in e d  by th e  Atomic Energy Act o f 195^, as amended.

(12) " S a n ita ry  l a n d f i l l "  means a method o f d isp o s in g  of 

s o l id  w aste on lan d  w ith o u t c r e a t in g  p o l lu t io n ,  n u isa n c e s , 

en v iro n m en ta l th r e a t s  o r  hazards to  p u b lic  h e a l th  and s a f e ty .

(12) "Board" means th e  South C a ro lin a  Board of H ea lth  

and E nvironm ental C o n tro l.

SECTION 5« The Board s h a l l  have th e  power to  prom ulgate  Joules and 

re g u la t io n s  n e c e ssa ry  to  c a rry  o u t th e  p r o v is io n s ,  pu rposes and 

in te n t  o f th i s  a c t ;  p ro v id e d , how ever, such ru le s  and r e g u la t io n s  

s h a l l  be approved by J o in t  R eso lu tio n  o f th e  G enera l Assembly 

p r io r  to  becoming e f f e c t iv e .

SECTION 6 . The com m issioner may d e s ig n a te  t r a in e d  em ployees o f  the 

departm en t to  be v e s te d  w ith  p o lic e  powers to  e n fo rc e  and a d m in is te r  

th e  p ro v is io n s  of t h i s  a c t  and a l l  r u le s  and r e g u la t io n s  adoptedr
th e re u n d e r . The com m issioner s h a l l  a lso  have a u th o r i ty  to  

c o n t r a c t  w ith  o th e r  s t a t e  and lo c a l  governm ental ag en c ie s  having  

law enforcem ent c a p a b i l i t i e s  fo r  s e rv ic e s  and p e rso n n e l reaso n ab ly  

n ec essa ry  to  c a rry  ou t th e  enforcem ent p ro v is io n s  o f t h i s  a c t .

In  a d d i t io n ,  s t a t e  highway p a t r o l  o f f i c e r s ,  w i ld l i f e  o f f i c e r s ,
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f i r e  m arshals and p o lic e  o f f i c e r s ,  and th o se  em ployees o f the 

D epartm ent o f H ea lth  and E nvironm ental C o n tro l and th e  P a rk s , 

R e c rea tio n  and Tourism  D epartm ent v e s te d  w ith  p o lic e  powers 

a l l  s h a l l  e n fo rc e  th e  p ro v is io n s  o f  t h i s  a c t  and a l l  ru le s  

and re g u la t io n s  adopted  th e re u n d e r  and a re  hereby  empowered 

to  is s u e  c i t a t i o n s  to  o r  a r r e s t  w ith o u t w a rra n t, p e rso n s  

v io la t in g  any p ro v is io n  o f t h i s  a c t  o r  any o f the  ru le s  and 

re g u la t io n s  adopted  h e re u n d e r. A ll o f  th e  fo re g o in g  enforcem ent 

o f f i c e r s  may se rv e  and ex ecu te  a l l  w a r ra n ts ,  c i t a t i o n s  and o th e r  

p ro cess  issu ed  to  en fo rce  th e  p ro v is io n s  o f  t h i s  a c t .

SECTION 7. (A) No perso n  s h a l l  dump, th ro w , d ro p , d e p o s i t ,

d is c a rd  or o th e rw ise  d isp o se  o f l i t t e r  o r  o th e r  s o l id  waste upon 

any p u b lic  p ro p e r ty  in  th e  S ta te  o r  upon p r iv a te  p ro p e r ty  in  

t h i s  S ta te  o r  in  th e  w a te rs  o f  t h i s  S ta te  w hether from a v e h ic le  

o r o th e rw ise , in c lu d in g  b u t n o t l im i te d  to  any p u b lic  highw ay, 

p u b lic  p a rk , beach , campground, f o r e s t  la n d , r e c r e a t io n a l  a re a ,  

t r a i l e r  p a rk , highw ay, ro a d , s t r e e t  o r  a l le y  ex c ep t:

(1) When such p ro p e r ty  i s  d e s ig n a te d  by th e  S ta te  

fo r  th e  d is p o s a l  o f l i t t e r  and o th e r  s o l id  w aste and such 

p erso n  i s  a u th o r iz e d  to  use such p ro p e r ty  fo r  such p u rp o se ;

(2) In to  a l i t t e r  r e c e p ta c le  in  such a manner th a t

the  l i t t e r  w i l l  be p rev en ted  from b e in g  c a r r ie d  away o r  d e p o s ite d  

by th e  elem ents upon any p a r t  of such p r iv a te  o r  p u b lic  p ro p e r ty

o r w a te rs .
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(B) R e s p o n s ib i l i ty  f o r  th e  rem oval o f  l i t t e r  from p r o p e r t y /  

o r  r e c e p ta c le s  s h a l l  be upon th e  owner o f  th e  p ro p e r ty  o r  upon /  

th e  owner o f  th e  p ro p e r ty  where th e  r e c e p ta c le  i s  lo c a te d .

(C) Any p erson  v io la t in g  th e  p ro v is io n s  o f t h i s  s e c t io n  

s h a l l  be g u i l t y  o f  a misdemeanor and upon c o n v ic tio n  s h a l l  be 

f in e d  n o t l e s s  th a n  te n  d o l l a r s  n o r  more th a n  two hundred d o l l a r s  

f o r  each  o f fe n s e  and n o tw ith s ta n d in g  any o th e r  p ro v is io n  o f  law , 

m a g is tr a te s  and m u n ic ip a l c o u r ts = s h a l l  have j u r i s d i c t i o n  to  t r y  

v io la t io n s  o f  t h i s  a c t .  The c o u r t ,  in  l i e u  o f  any m onetary f in e  

im posed, may d i r e c t  th e  s u b s t i t u t i o n  o f l i t t e r - g a t h e r i n g  la b o r  

under the su p e rv is io n  of th e  c o u r t ,  n o t to  exceed one hour fo r  

each f iv e  d o l la r s  o f  f in e  im posed. In a d d i t io n  to  any o th e r  

punishm ent a u th o r iz e d  by t h i s  s e c t io n ,  in  th e  sound d i s c r e t io n

o f  any c o u r t in  which c o n v ic tio n  i s  o b ta in e d , such p e rso n  may 

be d i r e c te d  by th e  judge to  p ic k  up and remove from  any p u b lic  

p la c e  o r  any p r iv a te  p ro p e r ty  w ith  p r i o r  p e rm is s io n  o f  th e  le g a l  

owner upon which i t  is  e s ta b l is h e d  by com petent ev idence th a t  

such p e rso n  has d e p o s ite d  l i t t e r ,  any o r  a l l  l i t t e r  d e p o s ite d  

th e re o n  by anyone p r io r  to  th e  d a te  o f  e x e c u tio n  o f se n te n c e . 

SECTION 8. P e r t in e n t  p o r t io n s  o f t h i s  a c t  may be p o s te d  by 

th e  departm en t along  th e  p u b lic  highways o f  t h i s  S ta te  and in  

a l l  campgrounds and t r a i l e r  p a rk s , a t  a l l  e n tra n c e s  to  s t a t e  p a rk s ,
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f o r e s t  la n d s  and r e c r e a t io n a l  a r e a s ,  a t  a l l  p u b lic  beaches and 

a t  o th e r  p u b lic  p la c e s  In  t h i s  S ta te  where p erso n s are  l ik e ly  

to  be in fo rm ed  o f  th e  e x is te n c e  and c o n te n t o f  t h i s  a c t  and 

th e  p e n a l t i e s  f o r  v io la t in g  i t s  p r o v is io n s .

SECTION 9. The departm en t i s  a u th o r iz e d  to  s o l i c i t  and accept 

g ra n ts  o r  c o n t r ib u t io n s  from p r iv a te  and p u b lic  sou rces to  be used 

to  c a r ry  o u t th e  p ro v is io n s  o f th i s  a c t .  N o tw ith stan d in g  any 

o th e r  p ro v is io n  o f  law , any c o n t r ib u t io n s  re c e iv e d  by th e  

departm en t from p r iv a te  so u rce s  p u rsu a n t to  t h i s s s e c t io n  s h a ll  

be t r e a te d  as a ta x  d e d u c tib le  c h a r i ta b le  o r  b en ev o len t con­

t r i b u t i o n  f o r  income ta x  p u rp o se s .

SECTION 10. T here I s  hereby  c re a te d  an account w ith in  th e  s ta te  

g e n e ra l fund to  be known as th e  " L i t t e r  C o n tro l Account” . G rants 

and c o n t r ib u t io n s  re c e iv e d  by th e  departm en t p u rsu an t to  S ec tio n  9 

s h a l l  be p la c e d  in  t h i s  L i t t e r  C o n tro l A ccount. This account 

may be supplem ented  by th e  G enera l Assembly th ro u g h  annual 

a p p ro p r ia t io n .  The departm en t may make such funds a v a i la b le  to  

l i t t e r  c o n t ro l  o rg a n iz a t io n s  as i t  deems a p p ro p r ia te  and the 

departm en t s h a l l  be r e s p o n s ib le  f o r  a s s u r in g  th a t  a l l  e n t i t i e s  

r e c e iv in g  fu n d s p u rsu a n t to  th e  p ro v is io n s  o f t h i s  a c t  s h a l l  

c a r ry  o u t th e  in t e n t  o f t h i s  a c t .

SECTION 11. The departm en t may a l lo c a te  funds an n u a lly  to  

study  re s e a rc h  and developm ent in  th e  f i e l d  o f l i t t e r  c o n tro l 

as w ell as to  s tu d y  methods f o r  th e  im plem en ta tion  in th i s  

S ta te  of such re s e a rc h  and developm ent. In  a d d i t io n ,  funds may

X
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be used  f o r  th e  developm ent o f  p u b lic  e d u c a tio n a l programs 

co n c ern in g  l i t t e r  problem s and g r a n ts  may be made a v a i la b le  

fo r  th e se  p u rposes to  th o se  p e rso n s  deemed a p p ro p r ia te  and 

a u a l i f i e d  by th e  com m issioner. F u r th e r ,  any monies rece iv ed  

by th e  departm en t may be used  to  match f e d e r a l  funds f o r  th e  

p u rp o se  o f  e s ta b l i s h in g  o r  s tu d y in g  a re so u rc e  recovery  system . 

SECTION 12. In  a d d i t io n  to  th e  d i r e c t  su p p o rt o f ta n g ib le  

a c t i v i t i e s  r e l a t e d  to  l e t t e r  and open dump c o n t ro l ,  the departm ent

s h a l l :

(1) Serve as th e  c o o rd in a tin g  agency between the v a rio u s  

in d u s try  and o th e r  o rg a n iz a t io n s  seek in g  to  a id  in  th e  a n t i ­

l i t t e r  and open dump c lo s u re  e f f o r t .

(2) C ooperate w ith  lo c a l  governm ental and o th e r  e n t i t i e s  

to  accom plish  c o o rd in a tio n  o f  lo c a l  a n t i - l i t t e r  and open dump 

c lo su re  e f f o r t s ;

(3) C ooperate w ith  lo c a l  governm ental and o th e r  e n t i t i e s  

to  accom plish  developm ent o f  e d u c a tio n a l  program s in  the  

e lem en tary  and secondary  sch o o l sy stem s;

(k) E ncourage, o rg an iz e  and c o o rd in a te  v o lu n ta ry  lo c a l  

campaigns se ek in g  to  fo cu s th e  a t t e n t io n  o f th e  p u b lic  on the  

program s o f t h i s  S ta te  to  c o n tro l  and remove l i t t e r  and open dumps;

(5) I n v e s t ig a te  th e  a v a i l a b i l i t y  o f and apply  f o r  funds 

a v a i la b le  from any p r iv a te  o r  p u b lic  source to  be used to  implement 

th e  p ro v is io n s  o f  t h i s  a c t ,  and to  c o o rd in a te  and to  make recommenda 

t io n s  re g a rd in g  th e  e x p e n d itu re  o f  a l l  funds in  th e  p o sse ss io n  of



p r iv a te  o r  p u b lic  so u rc e s  which a re  d e s ig n a te d  f o r  l i t t e r

c o n t r o l .

(6) Encourage in d u s try  and o th e r  o rg a n iz a t io n s  which are  

a c t iv e  in  a n t i - l i t t e r  e f f o r t s  to  p rov ide  a c t iv e  c o o p e ra tio n  

w ith  th e  d ep artm en t so th a t  a d d i t io n a l  e f f e c t  may be g iven

to  th e  a n t i - l i t t e r  and open dump c lo su re  campaign o f th i s  

S t a t e ;

(7) H ire tem porary  em ployees, in c lu d in g  b u t n o t l im ite d  

to ,  s tu d e n ts  e n ro l le d  in  e d u c a tio n a l i n s t i t u t i o n s  in  South 

C a ro lin a  to  p a r t i c i p a t e  in  summer work program s of l i t t e r

and open dump c o n t r o l ;

(8) Make d em o n stra tio n  g ra n ts  to  county  and m unic ipa l 

governm ents and o th e r  s t a t e  a g e n c ie s ;

(Q) Seek c o n t r ib u t io n s  from p u b lic  and p r iv a te  so u rc e s ;

(10) Analyze th e  c o s t b e n e f i t  of re c y c lin g  and n e u t i l i z in g  

l i t t e r  and , w henever determ ined  to  be c o s t  e f f e c t i v e ,  promote 

such p r a c t i c e s ;

(11) Encourage th e  use o f  l i t t e r  re c e p ta c le s  a t p u b lic  

p la c e s  and by com m ercial e s ta b lish m e n ts  where l i t t e r  i s  a 

byproduct c f  th e  o p e ra tio n s  of such e s ta b lis h m e n ts .

SECTION 13. The departm ent may h i r e ,  t r a i n  and equip in d iv id u a ls  

who s h a l l  be d e s ig n a te d  L i t t e r  C o n tro l O ff ic e r s  and who s h a ll  be 

v e s te d  w ith  p o lic e  powers as s e t  f o r th  in  S ec tio n  6 and whose

d u tie s  s h a l l  in c lu d e :
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(1) E ducating  and in fo rm in g  th e  p u b lic  and com m ercial 

e n t i t i e s  of p ro v is io n s  g o v e rn in g  th e  r e g u la t io n  and c o n tro l  

of s o l id  w astes;

(2) P e r io d ic a l ly  in v e s t ig a te  and f i l e  w r i t te n  r e p o r ts  

of th e  in v e s t ig a t io n  to  th e  departm en t on s a n i ta r y  l a n d f i l l  

o p e ra t io n s ;

(3) I n v e s t ig a te  and f i l e  w r i t te n  r e p o r ts  o f th e  in v e s t ig a t io n  

on a l l  com plain ts c i t i n g  v io la t io n s  o f  th i s  a c t ;

(JQ P a tro l  and m o n ito r  th e  p u b lic  highways in  a re a s  of 

r e s p o n s ib i l i ty  to  be d e s ig n a te d  by th e  departm en t to  p o lic e  

v io la t io n  of t h i s  a c t ;

(5) Issu e  c i t a t i o n s  f o r  v io la t io n s  o f  t h i s  a c t ;

(6) I n s t i t u t e  and p ro se c u te  a c t io n s  f o r  v io la t io n s  

of th i s  a c t ;

(7) Promote p u b l ic  aw areness o f  th e  problem s sought 

to  be remedied by th e  p ro v is io n s  o f  t h i s  a c t .

SECTION lA .j The d ep a rtm en t s h a l l  c o n t r a c t  w ith  as many c o u n tie s  

as funding p erm its  f o r  l i t t e r  removal along p u b lic  roads and 

beaches using  p r is o n  inm ates su b s id iz e d  by th e  S ta te  on a p e r  

m ile o r  p e r square m ile  b a s i s .  P a r t i c i p a t i o n  by th e  co u n tie s  

s h a l l  be e n t i r e ly  v o lu n ta ry .  The r a te  o f  su b sid y  p e r  m ile 

o r p e r square m ile s h a l l  be n e g o t ia te d  between th e  departm ent 

and the  c o u n tie s , i f  n e c e s s a ry , ta k in g  in to  accounty  s p e c if ie d  

vary ing  c o n d itio n s  t h a t  a f f e c t  th e  c o s t  o f  l i t t e r  rem oval. The 

r a te s  e s ta b lis h e d  s h a l l  n o t exceed th e  c o s t o f  doing the  same
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work w ith  c i v i l i a n  la b o r .  The departm ent s h a l l  c o n tra c t  

l i n t i a l l y  w ith  no more th an  th re e  c o u n tie s  I fo r  a p e rio d  o f a t  l e a s t  

s ix  months in  a c a r e f u l ly  d es ig n ed  and m onitored experim ent to  

d e te rm in e  th e  c o s ts  o f  l i t t e r  removal under v a ry in g  c o n d i t io n s .  

Upon co m p le tio n  o f th e se  experim en ts the board s h a l l  is s u e  a 

w r i t te n  s ta te m e n t o f  th e  f a c to r s  to  be in c o rp o ra te d  in  d e te rm in in g  

th e  p e r  m ile o r  p e r  sq u are  m ile r a te  of subsidy  and, s u b je c t  to  

p u b lish e d  a l t e r a t i o n s  in  t h i s  S ta te ,  s h a l l  n e g o t ia te  a l l  sub ­

seq u en t c o n t r a c ts  on th e  b a s is  o f th e  f a c to r s  s p e c if ie d  in  the  

s ta te m e n t. The S ta te  R e o rg a n iz a tio n  Commission s h a l l  rev iew  

th e  p u b lish e d  s ta te m e n t and comment in  w ri tin g  to  th e  board  

and th e  G eneral Assembly co n cern in g  any n ecessa ry  a l t e r a t i o n s .  
(SECTION 1 5 ?  S e c tio n  2^-3 -20  o f th e  1976 Cede i s  amended by 

adding  a t  th e  end:

" (c )  N o tw ith s tan d in g  th e  p ro v is io n s  o f S ec tio n  2U-3-IO 

o r  any o th e r  p ro v is io n s  o f law , th e  board s h a l l  make a v a i la b le  

f o r  use in  l i t t e r  c o n t ro l  and removal o f any o r  a l l  p r is o n  

in mate s  n o t engaged in  program s determ ined by th e  board to  be 

more b e n e f i c i a l  in  term s o f r e h a b i l i t a t i o n  and c o s t e f f e c t iv e n e s s .  

P ro v id e d , how ever, th a t  th e  Board c f  C o rrec tio n s  s h a l l  n o t make 

a v a i la b le  f o r  l i t t e r  c o n tro l  th o se  inm ates who, in  th e  Judgment 

o f  th e  b o a rd , pose a s ig n i f i c a n t  th r e a t  to  the  community o r  who 

a re  n o t p h y s ic a l ly ,  m e n ta lly  o r  em o tiona lly  ab le  to  perfo rm  

work re q u ire d  in  l i t t e r  c o n t ro l .  The Board o f C o rre c tio n s  s h a l l
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In c lu d e  In  I t s / a n n u a l  r e p o r t  to  th e  Budget and C o n tro l Board / 

an a n a ly s is  o f th e  Job and program  assig n m en ts  o f in m ates .

T h is p la n  s h a l l  in c lu d e  such program s as l i t t e r  rem oval, 

p r is o n  i n d u s t r i e s ,  work r e le a s e ,  e d u c a tio n  and c o u n se lin g . The 

D epartm ent o f  C o r re c t io n s  s h a l l  make every  e f f o r t  to  minimize 

no t on ly  inm ate id le n e s s  b u t a ls o  o c c u p a tio n  in  m a rg in a lly  

p ro d u c tiv e  p u r s u i t s .  The S ta te  R e o rg a n isa tio n  Commission, 

th e  S ta te  Budget and C o n tro l Board and th e  G o v e rn o r 's  O ffic e  

s h a l l  comment in  w r i t in g  to  th e  board  co n cern in g  any n e c e ssa ry  

a l t e r a t i o n s  in  t h i s  p la n ."

SECTION 16. S e c tio n  2U-13-23O o f  th e  1976 Cede i s  amended to  re  

"S e c tio n  2 ^-13 -230 . The Com m issioner o f  th e  D epartm ent o f  

C o rre c tio n s  may a llo w  any p r i s o n e r  in  th e  custody  o f th e  

d ep a rtm en t, who i s  a s s ig n e d  to  a p ro d u c tiv e  du ty  assig n m en t, 

a re d u c tio n  from th e  term  o f  h is  se n te n c e  o f ze ro  to, one day 

f o r  every  two days so em ployed; p ro v id e d , how ever, no inm ate 

s u f f e r in g  th e  p e n a l ty  o f  l i f e  im prisonm ent s h a l l  be e n t i t l e d  

to  c r e d i t s  u n d er t h i s  p ro v is io n .  A maximum annual c r e d i t  s h a l l  

be l im i te d  to  one hundred e ig h ty  d ays. The amount o f  c r e d i t  to 

be ea rn ed  f o r  each  du ty  c l a s s i f i c a t i o n  s h a l l  be d e te rm in ed  by 

th e  com m issioner and p u b lish e d  by him in  a consp icuous p lace  

a v a i la b le  to  inm ates a t  each c o r r e c t io n a l  i n s t i t u t i o n .  No 

c r e d i t s  earned  under t h i s  s e c t io n  s h a l l  be a p p lie d  in  a manner 

which would p re v e n t f u l l  p a r t i c i p a t i o n  in  th e  d e p a r tm e n t 's  

p r e r e le a s e  program ."
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SECTION 17. For th e  purpose o f d e te rm in in g  th e  tim e re q u ire d  

to  be served  by a p r is o n e r  b e fo re  he s h a l l  be e l i g i b l e  to  be 

co n s id e red  f o r  p a r o le ,  n o tw ith s ta n d in g  any o th e r  p ro v is io n  of 

law , a l l  p r is o n e r s  s h a l l  be g iven  b e n e f i t  o f ea rned  work c r e d i t s  

awarded p u rsu a n t to  S e c tio n  16.

SECTION l8 .  No v e h ic le  s h a l l  be d r iv e n  o r  moved on any p u b lic  

highway u n le s s  such v e h ic le  i s  so c o n s tru c te d  o r  loaded as to 

p re v e n t any o f  i t s  load  from d ro p p in g , s i f t i n g ,  le a k in g  o r 

o th e rw ise  escap in g  th e re fro m , ex cep t th a t  sand , s a l t  or o th e r  

chem icals may be dropped f o r  th e  purpose o f  se c u r in g  t r a c t i o n ,  

and w ater o r o th e r  su b stan ce  may be s p r in k le d  on a roadway in  

the  c lean in g  o r m a in ta in in g  o f such roadway by p u b lic  a u th o r i ty  

having J u r i s d i c t i o n .  Any p erso n  o p e ra t in g  a v e h ic le  from which 

any g la ss  o r  o b je c ts  have f a l l e n  o r e scap ed , which would 

c o n s t i tu t e  an o b s tru c t io n  o r in ju r e  a v e h ic le  o r  o th e rw ise  

endanger t r a v e l  upon such p u b lic  highway s h a l l  im m ediately  

cause the p u b lic  highway to  be c lean e d  o f a l l  such  g la s s  o r  

o b je c ts  and s h a l l  pay any c o s ts  th e r e f o r .

SECTION IQ. This a c t  s h a l l  ta k e  e f f e c t  upon ap p ro v a l by th e  Governor
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. E s t im a te d  r e d u c t io n s  in  in m a te  g ro w th  a r e  n o t  r e f l e c t i v e  

o f  any  chan ges  i n  j u d i c i a r y  s e n te n c in g  o r  p a r o le  g r a n t in g  
p r a c t i c e s .  A d ju s tm e n ts  b y  th e se  g ro u p s  i n  re s p o n s e  t o  th e  
e a rn e d  w o rk  c r e d i t  c o u ld  s u b s t a n t i a l l y  in c r e a s e  e x p e c te d  
in m a te  le v e ls .

The d o l l a r  s a v in g  ( f o r  b o th  o p e r a t in g  and  c a p i t a l  c o s ts )  
as a n t ic ip u t e d  w i t h  a t te n u a te d  in m a te  g ro w th  w i l l  be  
r e a l i z e d  in  f u t u r e  t im e  p e r io d s  as a re d u c e d  f i n a n c i a l  
n e e d . C o n s e q u e n t ly ,  t h i s  s a v in g  p r o v id e s  o n ly  f o r  a s lo w e r  
r a t e  o f  e x p a n s io n  in  f i n a n c ia l  r e s o u r c e s  needed  t o  s e rv e  
th e  a t te n d a n t  in m a te  p o p u la t io n .  W ith  t h e  p a r o le  o p t io n  
f u l l y  o p e r a t io n a l ,  th e  r a te  o f  f i n a n c i a l  in c r e a s e  i s  re d u c e d  
f u r t h e r ,  b u t  n o t t o  th e  p o in t  c f  r e s t o r i n g  SCDC t o  a f i n a n -

i i

c i a l  base  lo w e r  th a n  c u r r e n t y p r o v id e d .

1977 I I ! i 1978 19791 I

A p ril- J u n e  Average by Y ear

1980 981 I l
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

TEN YEAR CAPITAL IMPROVEMENT PLAN- 
OVERVIEW -  PHASLS I ,  I I ,  6 I I I

S ta tu s D e s c r ip t io n

Approved

Type I Medium
Type I I  Minimum
Type I I  Minimum 
P ro to ty p e  D esign  Fees

6 A b a t to i r
Funded R e n o v a tio n s :

T o ta l  Phase I

PHASE I
C u rren t o r

Beds L o c a tio n P ro je c te d  Co

576 Oaklawn > 9 ,7 2 8 ,7 2 0
528 C ross Anchor 7 ,4 8 5 ,0 4 0

96 W ateree 460 ,000
1 ,0 5 0 ,0 0 0

Colum bia 250,000
M acDougall 40 ,000
W ateree 377,000
S ta te  Pk. Mosp . 180 ,000
K irk lan d 150,000

1 ,2 0 0  $19 ,720 ,760

PHASE I I

Type I I  Minimum
Type I I I  Work R e le a se  
Type I I I  Work R e le a se  
In f irm a ry  (20 Bed)

528
96

144

Region I
Region I
Region I
Region I

8 ,9 2 0 ,0 0 0
829 ,000

1 ,4 4 0 ,0 0 0
600 ,000

S u b m itted  to Type I I I  Work R e le a se 96 Region I I I 1 ,0 7 5 ,0 0 0
Budget & Type I I  Minimum 96 Region I I 552 ,000
C o n tro l  Bd. R en o v a tio n s M isc e lla n e o u s 1 ,4 8 5 ,0 0 0
A pproval 6 C o n s tru c t io n  P e rso n n e l 1 ,5 6 1 ,0 0 0
Funding C o n s tru c t io n  Equipm ent 420 ,936
Pending Type I Medium 576 Region I I 1 3 ,4 1 4 ,0 0 0

< Type I Medium 528 Region I 1 2 ,6 1 8 ,0 0 0
Type I Medium 528 Region I I I 1 1 ,9 1 1 ,0 0 0
Type I I  Minimum 528 Region I 8 ,7 4 5 ,0 0 0
Type I I I  Work R e le a se 96 Region I I I 829 ,000
T o ta l  Phase I I 3 ,2 1 6 $64 ,399 ,936
W ith A c c r e d i ta t io n
L ess A c c r e d i ta t io n 4 ,3 8 5 ,0 0 0
T o ta l  P hase  I I  W ithou t A c c r e d i ta t io n $60 ,014 ,936

PHASE I I I

Type I Maximum
Type I I I  Work R e le ase
Type I I I  Work Work R e le a se

Approved In Type I I  Minimum
P r in c i p l e Type I I I  Work R e le a se
No Form al Type I Medium
R equest Type I I  Minimum
U n t i l  1980 Type I I  Minimum

Type I I I  Work R e le a se

48 Region 11 396,000
9b Region I 899 ,600

144 Region I I 842 ,000
96 Region I I 475 ,200

144 Region I I 1 ,2 7 4 ,4 0 0
480 Region 1 9 ,7 1 9 ,2 0 0
384 Region I 1 ,9 0 0 ,8 0 0
432 Region I I I 6 ,1 6 8 ,9 6 0

96 Region I 899 ,600

C o n t 'd  Next Page



SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

TEN YEAR CAPITAL IMPROVEMENT PLAN 
OVERVIEW -  PHASES I ,  I I ,  & I I I  

cont’d

PHASE I I I

C u rre n t  o r
S ta tu s D e s c r ip t io n Beds L o c a tio n P r o je c te d  C ost

Type I I  Minimum 384 R egion  I I 1 ,9 0 0 ,8 0 0
Type I I I  Work R e le a s e 48 R egion I I 184 ,800
Type I Medium 288 R egion  I I I 5 ,7 7 1 ,5 2 0

Approved In Type I I I  Work R e le a se 144 R egion  I 1 ,3 2 4 ,4 0 0
P r in c  i p le Type I I  Minimum 528 R egion  I I 7 ,6 3 9 ,8 4 0
No Form al Type I I I  Work R e le a se 96 R egion  I I I 528 ,000
R equest Type I I I  Work R e le a s e 144 R egion  I I I 1 ,3 2 4 ,8 0 0
U n t i l  1980 Type I I I  Work R e le a s e 48 R egion I I I 184 ,8 0 0

Type I Maximum 48 R egion  I I 369 ,000
W arehouse R egion  I 115 ,000
W arehouse R egion  I I 230 ,000
W arehouse R egion I I I 115 ,000
R .C .C .O . R egion  I 118 ,000
R.C .C.O R egion  I I 118 ,000
R.C.C.O R egion  I I I 118 ,000
C o n s t ru c t io n  P e rso n n e l 1 ,3 4 6 ,0 0 0
C o n s t ru c t io n  Equipm ent 351 ,000
T o ta l  Bedspace6 1976 D o l la r s 3-648 $ 4 1 ,8 0 3 ,7 2 0
R .C .C .O . W h ses ., & C o n s tru c t io n  P e rso n n e l 6 Equipm ent 2 ,5 1 1 ,0 0 0
A d ju s tm e n ts  For I n f l a t i o n  to 1981 D o l la r s 4 3 ,1 3 2 ,2 8 0
T o ta l  Phase I I I $ 8 7 ,4 4 7 ,0 0 0
A c c r e d i t a t io n  P hase  I I I $ 2 ,1 0 1 ,0 0 0  I n f l a t e d

SUMMARY

Beds

P hase I 1 ,2 0 0 $ 1 9 ,7 2 0 ,7 6 0

P hase I I 3 ,2 1 6 6 4 ,3 9 9 ,9 3 6

P hase I I I 3 ,648 8 7 ,4 4 7 ,0 0 0

T o ta l Phase I ,  I I ,  I I I 8 ,0 6 4 1 7 1 ,5 6 7 ,6 9 6
L ess S tephen  C a r te r  E s tim a te s 1 1 6 ,0 9 4 ,4 4 0
U i t t e r e n t i a l  of P ro je c te d  C osts Above $ 5 5 ,4 7 3 ,2 5 6
S tep h en  C a r t e r ' s  E s t im a te s



MEMORANDUM

TO: Mr. W illia m  T . Putnam 
S ta te  A u d ito r

FROM: George F. O liv e r
Grants S e rv ices  Aj 
Grants and Contrcf

ZtHlWT JUIL . 
i / t s / l t

DATE: January 25, 1978

SUBJECT: Summary o f  Federal Funds Requests Approved by Budget and C ontro l 
Board, J u ly  15, 1977 - January 9 , 1978

The a ttached  is  a summary o f  fe d e ra l fund requests  approved by the
Budget and C ontro l Board s ince  J u ly ,  1977. The summary has been developed 
fo r  each s ta te  agency w ith  to ta l number o f  requests and d o l la r  amounts 
assoc ia ted  w ith  these a c t io n s .

In  a d d it io n ,  a separa te  summary o f subcon trac ts  between s ta te  
agencies is  p rovided f o r  each s ta te  agency.

The Grants and C ontrac ts  Review U n it has a lso  developed a re co rd in g
system by agency fo r  each p ro je c t  s ince  J u ly ,  1977, i f  a d d it io n a l in f o r ­
mation is  d e s ire d .

dc
Enclosure



SUMMARY -  B & C BOARD ACTION
. * • 
# NEW PERSONNEL

DATE OF ACTION PROJECTS FEDERAL STATE OTHER TOTAL INDIRECT PERM. TEMP.

J u l y -  D e ce m b e r, 1977 793 8 5 8 ,2 9 6 ,0 5 6 1 1 9 ,2 6 8 ,2 4 3 5 4 ,8 2 9 .2 5 6 1 .0 3 2 ,3 9 3 ,5 5 5 4 ,0 2 8 ,7 3 3 1 ,9 8 6 .6 4 4 1 1 .3 3
S u b c o n t r a c ts 179 - 4 5 ,8 4 2 ,8 9 8 - 4 5 ,8 4 2 ,8 9 8

J a n u a r y  9 , 1978 76 2 0 ,2 5 6 ,6 7 2 5 ,5 4 6 ,3 2 4 1 ,2 2 0 ,6 8 5 2 7 ,0 2 3 ,6 8 1 5 2 0 ,2 3 0 1 2 6 .1 5 8 8 .2 5
S u b c o n t r a c ts 15 - 1 ,4 4 9 ,8 8 0 - 1 ,4 4 9 ,8 8 0

S u b to ta l 869 8 7 8 ,5 5 2 ,7 2 8 1 2 4 ,8 1 4 ,5 6 7 5 6 ,0 4 9 ,9 4 1 1 ,0 5 9 ,4 1 7 ,2 3 6 4 ,5 4 8 ,9 6 3 2 ,1 1 2 .7 9 4 ^ 9 .5 8

S u b c o n t r a c ts 194 - 4 7 ,2 9 2 ,7 7 8 - 4 7 ,2 9 2 ,7 7 8

TOTAL 8 3 1 ,2 5 9 ,9 5 0 1 2 4 ,8 1 4 ,5 6 7 5 6 ,0 4 9 ,9 4 1 1 ,0 1 2 ,1 2 4 ,4 5 8 4 ,5 4 8 ,9 6 3 2 ,1 1 2 .7 9 4 ^ 9 .5 8



JULY 1977 -  JANUARY 9 , 1978

AGENCY
NUMBER

AGENCY #
PROJECTS FEDERAL STATE OTHER TOTAL INDIRECT

NEW PERSONNEL
PERM . FMP .

A20 L e g i s l a t i v e  A u d i t  C o u n c i l 2 3 9 ,4 6 7 3 9 ,4 6 7 3
B04 J u d i c i a l  D e p t 2 4 5 ,3 9 2 8 ,7 1 1 5 4 ,1 0 3
DIO SLED 2 1 3 2 ,0 5 8 229 1 3 2 ,2 8 7
D15 D i v i s i o n  o f  A dm in 38 1 7 0 ,6 9 5 ,0 6 0 9 5 2 ,8 7 4 3 ,2 0 4 ,3 3 8 1 7 4 ,8 5 2 ,2 7 2 1 9 4 ,5 2 1 8 07
D25 H e a lth  & S o c ia l  Dev 3 5 3 6 ,6 3 5 7 4 ,8 8 6 1 1 5 ,7 7 0 7 2 7 ,2 9 1 2 0 ,8 1 5 3
D3O E c o n o m ic  Opp 5 1 ,7 6 7 ,9 6 0 3 3 ,1 4 2 4 2 0 ,6 7 0 2 ,2 2 1 ,7 7 2 5 ,2 0 0 5
D35 D is a s t e r  P re p a re d n e s s 8 9 6 9 ,4 6 8 3 2 3 ,7 6 6 1 ,2 9 3 ,2 3 4 6 9 ,9 9 2
E04 L t .  G o v e r n o r 's  O f f i c e 2 1 9 ,0 0 3 3 ,6 3 5 2 2 ,6 3 8 3 ,3 9 5 1 .5 1
E20 A t t o r n e y  G e n e ra l 13 1 ,2 3 1 ,7 1 2 2 1 9 ,1 0 5 8 0 ,7 2 3 1 ,5 3 1 ,5 4 0 2 2 .7 5
F08 R e s e a rc h  £. S t a t i s t i c a l 4 2 5 7 ,0 0 0 2 5 7 ,0 0 0 6 ,9 7 0 3 1.5
F16 M o to r  V e h ic le  Mgmt 2 3 9 5 ,0 7 9 250 8 3 ,0 0 0 4 7 8 ,3 2 9 6
F24 S t a t e  P e rs o n n e l 3 2 5 7 ,2 7 9 1 4 4 ,8 4 8 1 0 3 ,5 6 2 5 0 5 ,6 8 9 2
HO3 Comm on H ig h e r  E duc 3 3 6 5 ,4 0 3 1 8 2 ,9 4 3 6 2 ,3 7 7 6 1 0 ,7 2 3 1 4 ,5 6 0 .3 4
H06 H ig h e r  Ed T u i t i o n  G ra n ts 2 7 3 4 ,9 5 8 8 ,2 1 7 ,3 7 9 4 ,0 0 0 8 ,9 5 6 ,3 3 7
HO 9 The C i t a d e l 5 1 0 5 ,6 0 2 1 1 ,3 6 1 1 1 6 ,9 6 3 5 20
H12 C lem son 30 1 ,0 6 4 ,4 0 1 6 3 ,4 4 1 1 9 ,8 4 4 1 ,1 4 7 ,6 8 6 5 6 ,4 7 4 1 5 .5 4
H15 C o l le g e  o f  C h a r le s to n 17 1 ,9 1 9 ,9 5 6 4 1 1 ,6 0 5 2 0 ,7 6 6 2 ,3 5 2 ,3 2 7 3 6 ,4 5 2 6 43
H18 F r a n c is  M a r io n 4 1 7 3 ,4 8 2 2 5 ,1 0 7 1 9 8 ,5 8 9 3 ,0 5 7 1 .5 50
H21 L a n d e r 3 9 4 ,5 4 8 356 1 9 ,5 2 3 1 1 4 ,4 2 7 4%
H24 S . C . S ta te 10 8 1 9 ,1 7 6 1 0 1 ,9 6 2 9 2 1 ,1 3 8 1 0 ,7 8 9 3 1
H27 u s e 56 1 8 ,4 1 1 ,0 1 3 5 ,1 5 8 ,6 8 0 1 3 4 ,4 1 5 2 3 ,7 0 4 ,1 0 8 3 1 0 ,8 3 2 1 2 2 .9 4 5 7 .5
H31 u s e  A ik e n 2 3 9 ,2 5 2 3 9 ,2 5 2 7 ,3 1 7 .7 5
H35 U5C C o a s ta l 1 3 ,8 5 5 3 ,8 5 5
H39 USC S p a r t a n b u r g 2 7 ,4 1 6 395 7 ,8 1 1 1 ,0 9 2 .3 3
H43 USC Two Y r  Reg 7 6 7 ,9 5 2 1 0 ,9 5 5 7 8 ,9 0 7 4 ,1 5 3 .5
H47 W in th r o p 15 6 3 7 ,2 3 9 5 7 ,2 0 3 2 8 ,1 5 3 722,595 8,022 1 3 .5 13
H51 MU SC 122 1 5 ,5 4 5 ,3 8 8 1 ,3 7 2 ,7 4 5 1 ,6 2 2 ,5 3 4 1 8 ,5 4 0 ,6 6 7 2 ,1 5 2 ,8 8 9 1 7 0 .5 24
H55 Adv C o u n , V o c  & T e c h  Ed 1 2 0 5 ,4 3 6 205,436 324 1
H59 T e ch  & Comp Ed 58 1 3 ,8 3 2 ,3 3 6 1 ,1 2 3 ,2 4 0 3 ,2 5 3 ,2 8 3 1 8 ,2 0 8 ,8 5 9 7 5 ,9 8 3 2 9 5 .3 48
H63 D e p t E d u c a t io n 55 1 0 3 ,4 9 9 ,3 7 5 3 ,7 6 9 ,5 7 6 8 6 0 ,8 2 0 1 0 8 ,1 2 9 ,7 7 1 1 2 0 ,4 8 9 4 0 2 .3 5
H67 ETV 13 1 1 7 ,2 6 1 122,701 1 ,8 7 1 ,4 9 5 2 ,1 1 1 ,4 5 7 1 5 ,2 7 2 12 4
H71 O p p o r t u n i t y  S c h o o l 6 1 4 6 ,4 9 8 9 , 0 0 0 1 5 ,0 7 2 1 7 0 ,5 7 0
H75 S c h o o l f o r  D e a f / B l in d 7 5 4 5 ,8 7 9 3 9 ,5 9 6 5 8 5 ,4 7 5 9 ,3 4 7 2 0 .2 5
H79 A r c h iv e s  & H i s t o r y 12 2 2 0 ,5 3 6 1 1 4 ,4 5 6 9 2 ,3 7 0 4 2 7 ,3 6 2 1
H87 S t a t e  L i b r a r y 9 2 ,6 8 5 ,3 0 8 7 ,0 5 0 ,8 4 4 9,736,152
H91 A r t s  C o m m is s io n 20 971,272 146,009 6 1 6 ,5 9 8 1 ,7 3 3 ,8 7 9 5 15
H95 Museum Com 4 4 8 ,3 4 5 2 7 ,0 5 9 1 2 ,9 3 6 8 8 ,3 4 0 357 1.5 .5
J04 DHEC 86 27,280,887 9,355,692 12,033,698 4 8 ,6 7 0 ,2 7 7 2 8 7 ,5 8 6 1 4 5 .2 44
J12 M e n ta l H e a lth 7 7 5 1 ,9 1 0 3 6 6 ,7 8 2 1 ,1 1 8 ,6 9 2 6 3 ,9 2 3 8
J 1 6 M e n ta l R e t a r d a t io n 21 1 6 ,3 5 5 ,0 3 5 1 ,8 0 3 ,9 0 5 41,200 1 8 ,2 0 0 ,1 4 0 9 ,8 0 7 574
J20 A lc o h o l  & D ru g  A buse 6 4 0 3 ,9 6 6 7 7 ,2 8 3 8 1 ,9 3 9 5 6 3 ,1 8 8 4 ,8 2 2 8 6



AGENCY
NUMBER

AGENCY ♦
PROJECTS FEDERAL STATE OTHER TOTAL INDIRECT

NEW PERSC lfTDL
PERM. 7 ”  MP.

L04 DSS 21 3 6 9 ,8 6 7 ,2 4 3 7 0 ,0 0 9 ,2 7 1 2 6 ,0 1 6 ,3 0 4 4 6 5 ,8 9 2 ,8 1 8 1 4 .7 5
L08 V o c a t io n a l  R e h a b i l i t a t i o n 12 4,937,692 51,322 25,489 5,014,503 4,042 2
L12 J o h n  de la  Howe 1 8 8 ,4 5 0 8 8 ,4 5 0
L16 F o s te r  C a re  f o r  C h i ld r e n 3 5 6 ,6 9 6 56,696 4 2
L24 Comm f o r  B l in d 4 464,854 4 6 4 ,8 5 4
L28 A g in g 1 8 0 ,0 0 5 8 0 ,0 0 5
L32 H o u s in g  A u t h o r i t y 1 1,249,496 1 ,2 4 9 ,4 9 6 4
N04 C o r r e c t io n s 31 3 ,4 1 0 ,6 6 4 4 0 1 ,1 7 1 1 0 ,5 8 6 3 ,8 2 2 ,4 2 1 1 3 2 ,9 5 8 96 8
N12 Y o u th  S e r v ic e s 10 1 ,3 5 7 ,6 9 1 3 2 5 ,0 3 2 1,682,723 159,239 5.8
N16 J u v e n i le  P lc m t  & A f t e r c a r e 3 116,633 1 2 ,9 5 9 1 2 9 ,5 9 2 6
N20 Law E n f T rn g  C o u n c i l 3 5 3 ,7 4 2 12,270 66,012
P04 W a te r  R e s o u rc e s 3 170,750 78,250 15,000 264,000 2 .2 5
P08 Land R e s o u rc e s 11 7 2 9 ,0 9 8 8 2 ,6 3 6 4 7 ,9 5 5 8 5 9 ,6 8 9 1 0 ,7 0 1 2G 2
P12 F o r e s t r y 10 225,735 94,005 50,200 369,940 840 2 .9
P24 W i l d l i f e  & M a r in e  Res 31 3 ,1 4 5 ,0 7 1 9 8 4 ,8 7 3 2 4 6 ,8 7 7 4 ,3 7 6 ,8 2 1 1 2 5 ,3 8 4 19 5
P25 C o a s ta l C o u n c i l 1 609,332 133,217 1 9 ,3 2 9 7 6 1 ,8 7 8 2 2 ,4 1 3 1 4
P28 PRT 7 4 ,8 3 9 ,0 7 4 2 2 5 ,6 7 7 4 ,6 7 5 ,3 6 2 9 ,7 4 0 ,1 1 3 884 12
P32 D e v e lo p m e n t B o a rd 2 100,000 100,000
P36 P a t r i o t s  P o in t 4 4 ,3 6 2 ,5 0 0 2 ,2 4 0 ,0 0 0 6 ,6 0 2 ,5 0 0
P40 C la r k  H i l l 1 1 0 ,0 0 0 1 0 ,0 0 0 20,000
R36 L a b o r 7 2,224,412 996,268 3,220,680 1 8 7 ,2 3 2 32
R48 ABC C o m m is s io n 1 2 2 ,2 0 0 2 2 ,2 0 0
R52 E t h ic s 1 2,802 2,802 6
R60 E m p lo y m e n t S e c u r i t y 12 1 3 ,3 3 9 ,2 4 1 1 7 6 ,9 2 2 1 3 ,5 1 6 ,1 6 3 4 1 0 ,3 3 0 2 8 .5 1
U04 A e r o n a u t ic s 3 8 0 ,0 2 9 12,595 92,624 6 2
Y08 O ld  E x c h a n g e  B ld g 3 700,000 6 5 0 ,0 0 0 1 ,3 5 0 ,0 0 0
Z04 H ig h w a y s  & Pub T ra n s 14 8 2 ,9 0 9 ,5 2 0 7 ,0 3 8 ,3 4 0 4 1 ,7 9 1 8 9 ,9 8 9 ,6 5 1 4 30

T o ta  1 869 8 7 8 ,5 5 2 ,7 2 8 124,814,567 56,049,941 1 ,059 ,417 ,236 4,548,963 2 ,112.79 ■ 39.58
S u b c o n t r a c ts 194 - 4 7 ,2 9 2 ,7 7 8 - 4 7 ,2 9 2 ,7 7 8

TOTAL 831,259,950 1 2 4 ,8 1 4 ,5 6 7 5 6 ,0 4 9 ,9 4 1 1 ,0 1 2 ,1 2 4 ,4 5 8 4 ,5 4 8 ,9 6 3 2 ,1 1 2 .7 9 1 9 9 .5 8



SUBCONTRACTS

AGENCY AGENCY # NEW PERSONNEL
NUMBER PROJECTS FEDERAL STATE OTHER TOTAL INDIRECT PERM. TEMP

A20 L e g is  A u d i t  Cous 2 3 9 ,4 6 7 3 9 ,4 6 7
B04 J u d ic ia l 2 4 5 ,3 9 2 45,392
DIO SLED 1 1 3 0 ,0 0 0 1 3 0 ,0 0 0
D15 DOA 2 4 2 6 ,4 0 5 4 2 6 ,4 0 5
D25 H e a lth  S. Soc Dev 2 7 3 ,9 3 7 7 3 ,9 3 7
E04 L t .  G o v e rn o r 1 240 240
E20 A t t o r n e y  G e n e ra l 12 1 ,0 3 1 ,7 1 2 1 ,0 3 1 ,7 1 2
F08 R e s e a rc h  & S t a t i s t i c s 1 4 2 ,0 0 0 4 2 ,0 0 0
F16 M o to r  Veh Mgmt 1 6 3 ,0 7 9 6 3 ,0 7 9
H09 C i t a d e l 1 2 7 ,3 5 3 2 7 ,3 5 3
H l 2 Clemson 6 2 5 7 ,3 2 9 2 5 7 ,3 2 9
H l 5 C o l le g e  o f  C h a r le s to n 1 7 1 ,2 5 5 7 1 ,2 5 5
H27 use 3 6 7 ,4 7 8 6 7 ,4 7 8
H43 USC 2 Y r  Reg 1 3 2 ,8 6 7 3 2 ,8 6 7
H47 W in th r o p 2 3 4 ,5 0 1 3 4 ,5 0 1
H51 MU SC 3 1 1 1 ,9 3 5 1 1 1 ,9 3 5
H59 T e ch  & Comp Ed 16 5 ,9 8 8 ,1 5 7 5 ,9 8 8 ,1 5 7
H67 ETV 2 4 ,9 0 0 4 ,9 0 0
H63 D e p t o f  E d u c a t io n 10 2 ,2 5 5 ,8 5 8 2 ,2 5 5 ,8 5 8
H71 O p p o r t u n i t y  S c h o o l 4 8 0 ,4 9 8 8 0 ,4 9 8
H75 Sch f o r  D e a f / B l in d 4 3 9 5 ,9 0 3 3 9 5 ,9 0 3
H91 A r t s  C o m m is s io n 4 3 7 6 ,8 6 2 3 7 6 ,8 6 2
J 0 4 DHEC 14 1 ,3 5 8 ,7 0 7 1 ,3 5 8 ,7 0 7
J l? M e n ta l H e a lth 3 2 4 9 ,4 5 6 2 4 9 ,4 5 6
J 1 6 M e n ta l R e t a r d a t io n 14 1 5 ,0 9 5 ,1 1 3 1 5 ,0 9 5 ,1 1 3
J 2 0 A lc o h o l  & D ru g  A buse 3 3 6 ,5 3 0 3 6 ,5 3 0
L04 S o c ia l  S e r v ic e s 4 1 7 9 ,1 3 0 1 7 9 ,1 3 0
L08 V o c a t io n a l  R e h a b i l i t a t i o n 4 9 6 5 ,4 7 6 9 6 5 ,4 7 6
L12 J o h n  de la  Howe 1 8 8 ,4 5 0 8 8 ,4 5 0
L16 F o s te r  C a re  f o r  C h i ld r e n 3 5 6 ,6 9 6 5 6 ,6 9 6
L28 A g in g 1 8 0 ,0 0 5 8 0 ,0 0 5
N04 C o r r e c t io n s 28 3 ,1 3 2 ,6 9 0 3 ,1 3 2 ,6 9 0
H l 2 Y o u th  S e r v ic e s 8 1 ,2 5 6 ,2 2 9 1 ,2 5 6 ,2 2 9
N16 J u v e n i le  P lc m t  & A f t e r c a r e 3 1 1 6 ,6 3 3 1 1 6 ,6 3 3
N20 Law E n f T rn g  C o u n c i l 3 5 3 ,7 4 2 5 3 ,7 4 2
P08 Land  R e s o u rc e s 6 4 8 0 ,2 4 6 4 8 0 ,2 4 6
P28 PRT 2 8 0 ,3 4 9 8 8 ,3 4 9
R36 L a b o r  D e p t 3 8 8 4 ,5 7 9 8 8 4 ,5 7 9
R48 ABC 1 22,200 22,200
R52 E t h ic s 1 2 ,8 0 2 2 ,8 0 2



agency’
NUMBER

AGENCY 1
PROJECTS FEDERAL STATE

R60 E m p loym e n t Sec 10 1 1 ,5 8 1 ,9 3 9
U04 A e r o n a u t ic s 1 6 ,6 7 8

TOTAL 194 - 4 7 ,2 9 2 ,7 7 8



z
FEDERAL

GRANTS AND CONTRACTS
i

S t a t e  A gency
S t a t e

I d e n t i f i e r Amount
Time

P e r io d
Z o f

F e d . Funds
Z o f

S t a t e  Funds
Z o f

O th e r  Funds
N o. New 

P e r s o n n e l P rogram  P u rp o se GCR R ecom m endation Rem arks

D iv is io n  o f  
A d m in is tra t io n

8-D15-040 474,916 5-6-77
12-31-77

474,916
100%

0 0 0 To p ro v id e  t r a in in g  and 
s e rv ic e s  to  m ig ra n t and 
seasonal farm  workers

Approve

S ta te
Personnel
D iv is io n

3-F24-006 59,601 1-1-78
10-30-73

29,246
49%

6 ,6 7 4
11%

23,631
40%

0 To p ro v id e  a s u p e rv is o ry  
and management grow th and 
development t r a in in g  p ro ­
gram (7 p ro je c ts )

Approve These a re  f lo w ­
th rough funds and 
a re  c a r r ie d  over 
from  p rev io us  year 
fu n d in g . In d ir e c t  
co s ts  were no t 
u t i l i z e d  in  o r i g i ­
nal award. Agency 
is  in  process o f  
e s ta b lis h in g  an 
in d ir e c t  co s t ra te .  
A l l  fu tu re  programs 
w i l l  in d ic a te  th is  
requ ire m en t.

Clemson
U n iv e rs ity

3-H12-032 104,652 7-18-77
7-14-78

104,652
100%

0 0 18 (PT) To a s s is t  15 in d iv id u a ls  
w ith  m e n ta l/em o tiona l 
problems in  Anderson,
Oconee, and P ickens C ountie ! 
in  deve lop ing  t h e i r  capa­
b i l i t i e s  th rough  a h o r t i ­
c u l tu r a l  t r a in in g  and work 
program

Approve

U n iv e rs ity  o f  
South C a ro lin a

3-H27-054 1,525 7-1-77
6-30-78

1,525
100%

0 0 0 A rch e o lo g ic a l survey in  
the  area o f  the  Cooper
R ive r R e d ive rs ion  P ro je c t

Approve



FEDERAL

GRANTS AND CONTRACTS
i

S t a t e  A gency
S ta te  

I d e n t i f  i e r Amount
Time

P e r io d
Z o f

F e d . Funds
Z o f

S t a t e  Funds
Z o f

O th e r  Funds
No. New 

P e r s o n n e l P rog ram  P u rp o s e GCR R ecom m endation Rem arks

U n iv e rs ity  o f  
South Carolina

8-H27-062 346,339 6-1 -78
6-30-80

315,948
91%

30,891
9%

0 0 A program to  id e n t i f y ,  re ­
c r u i t  and sponsor economi­
c a l ly  d isadvantaged s tuden t! 
to  prepare  f o r ,  e n te r ,  and 
succeed in  postsecondary 
in s t i t u t io n s

Approve A c o n tin u in g  
p r o je c t .  1.5 
f u l l - t im e  and 3 
p a r t - t im e  p o s i­
t io n s  are  c u r re n t ly  
funded.

Medical
U n iv e rs ity

8-H51-144 75,238 7-1 -78
6-30-79

73,378
982

.. 1,860 
2%

0 1 Research p ro je c t  to  s tudy  
the  chem ical p ro p e r t ie s  o f  
a n tib o d ie s

Approve 2 personnel 
s h i f te d  to  fe d e ra l 
funds from  s ta te  
funds

M edical
U n iv e rs ity

3-H51-145 73,299 7-1-77
6-30-78

68,934
88%

9,365
12%

0 1 Research s tudy  on enzymes 
and re a s tio n s  re s p o n s ib le  
f o r  h e a lth y  t is s u e s

Approve

M edical
U n iv e rs ity

8-H51-146 57,970 9 -1 -78
8-30-30

57,970
100%

0 0 1.2 To study mechanism o f  RNA 
m u ta tio n s , in c re a s in g  
knowledge o f  g e n e tic  
m u ta tions

Approve

M edical
U n iv e rs ity

3-H51-147 47,378 2 -1 -78
1-31-79

36,035
76%

11,343
24%

0 0 To s tudy the  ro le  o f  r e la x i i  
d u r in g  pregnancy in  h ig h e r 
mammals

i Approve

M edical
U n iv e rs ity

8-H51-148 75,600 10-1-77
9-30-78

75,600
100%

0 0 0 To expand th e  p rim ary  
re s id e n cy  t r a in in g  program 
in  in te rn a l m ed ic ine  and 
p e d ia t r ic s

Approve

M edical
U n iv e rs ity

8-H51-149 50,410 3-1-77
8-30-73

31,000
61%

19,410
39%

0 1 Program to  e s ta b lis h  con­
t in u in g  edu ca tion  programs 
fo r  a conso rtium  o f  Charles 
ton  H ighe r E ducation  Com­
m iss io n  schoo ls

Approve



FEDERAL

GRANTS AND CONTRACTS
i

Rem arksS ta te  Agency
S ta te

I d e n t i f ie r Amount
Time

Period
Z of

Fed. Funds
Z of

S ta te  Funds
Z of

Other Funds
No. New 

Personnel Program Purpose GCR Recommendation

12 M edical
U n iv e rs ity

8-H51-150 426,407 7-1-77
6-30-78

330,851
77%

71,356
17%

24,200
6%

0 To t r a in  and dep loy p r i ­
mary care  p h y s ic ia n s ' 
a s s is ta n ts  in  SC

Approve

13 M edical
U n iv e rs ity

8-H51-151 355,527 7-1 -78
6-30-79

255,150
72%

74,241
21%

26,136
7%

0 To t r a in  and dep loy p r i ­
mary care physic ians' 
a s s is ta n ts  in  SC

Approve

14 M edical
U n iv e rs ity

8-H51-152 82,157 7-1-78
6-30-79

65,305
80%

16,852
20%

0 4.55 To expand an e x is t in g  
res ide ncy  in  genera l den­
t i s t r y  to t ra in  dental 
p r a c t i t io n e r s  to  fu n c t io n  
a t higher s k i l l  and broader 
le v e ls

Approve

15 M edical
U n ive rs ity

8-H51-153 155,000 7-1-77
6-30-73

155,000
100%

0 0 0 To p ro v id e  fa m ily  p lann ing  
s e rv ic e s  to  T r id e n t H ealth  
D is t r ic t

Approve

16 M edical
U n iv e rs ity

8-H51-154 21,540 7-1-78
6-30-79

21,540
100%

0 0 0 To p ro v id e  s a la ry  support 
d u r in g  s a b b a tic a l o f  Dr. 
W illia m  E. F o rra n , J r . ,  to  
accep t S en io r In te rn a t io n a l 
F e llo w sh ip  in  London

Approve subsequent 
to  B&C Board 
approva l o f  fo re ig r  
t ra v e l

17 M edical
U n ive rs ity

8-H51-155 311,764 7-1 -78
6-30-79

284,907
91%

26,857
9%

0 6 FT
21 PT

To p ro v id e  b a s ic  res ide ncy  
grants and tra in in g  to 
q u a l i f ie d  s tuden ts  o f  
psych ia try

Approve

18 Medical
U n iv e rs ity

8-H51-156 370,563 7-1-78
6-30-79

38,110
10%

332,453
90%

0 0 To augment s t a t e  funds in 
teaching o f psych ia try and 
to  p rov ide  s tip e n d s  fo r  
q u a lif ie d  students

Approve



FEDERAL

GRANTS AND CONTRACTS

S ta te  Agency
S ta te

I d e n t i f i e r Amount
Time

P eriod
X o f

Fed. Funds
X o f

S ta te  Funds
X o f

O ther Funds
No. New

P ersonnel Program Purpose GCR Recommendation Remarks

19 Technical and 
Comprehensive 
E ducation 
(M id lands)

8-H59-060 62,000 7-1-77
6-30-78

62,000
100%

0 0 0 To increase re te n tio n  ra te  
o f  s p e c ia l s tu d e n t groups 
by p ro v id in g  supp o rt 
s e rv ic e s

Approve Grant was approved 
7 -1 -77  and p ro je c t  
was con tin ued  a t 
th a t  tim e

20 T echn ica l and 
Comprehensive 
Education 
(M id lands)

8-H59-066 60,587 1-1-78
9-30-78

60,587
100%

0 0 13 PT To employ 12 unemployed 
persons fo r  t r a in in g  as 
groundskeepers (CETA V I)

C o n d itio n a l
Aoproval

To conform  w ith
B&C a c t io n  re
CETA T it le s  I I  and
VI

21 T echn ica l and
Comprehensive
Education
(O rangeburg-
Calhoun)

3-H59-067 94,574 7-1-78
6-30-79

63,546
67%

0 31,028
33%

0 To p ro v id e  rem edia l and 
o th e r s p e c ia l s e rv ic e s  fo r  
low income s tuden ts  w ith  
academic p o te n t ia l

Approve

22 T echn ica l and 
Comprehensive 
Education 
(A ike n )

8-H59-068 720 12-19-77
2-18-78

390
54%

330
46%

0 0 To produce p r in te d  p u b l ic i t .  
fo r  a showing o f the
R ussell Dam f i lm , "A 
Question o f Values"

t Approve

23 Technical and 
Comprehensive 
Education 
(T r id e n t)

8-H59-071 19,950 7-1-78
6-30-79

9,975
50%

0 9,975
50%

0 Use o f video classroom 
p re s e n ta tio n s  to  fre e  
in s t r u c to r  fo r  tim e  to  
deal w ith  in d iv id u a ls

Approve

24 Technical and 
Comprehensive 
Education

8-H59-073 81,182 9-1-78
8-30-79

81,182
100%

0 0 3 To educate womer in  e n g i­
nee ring  and in d u s t r ia l  
technology programs

Approve

25 Technical and 
Comprehensive 
E ducation

8-H59-074

1

12,750 7-1-77
12-31-77

12,750
100%

0 0 0 To adm inister the classroom 
t r a in in g  component o f  the  
M ig ra n t and Seasonal Farm 
Workers Program

Approve



FEDERAL

GRANTS AND CONTRACTS
i

S t a t e  A gency
S ta te

I d e n t i f i e r Amount
Time

P e r io d
X o f

F e d . Funds
X o f

S t a t e  Funds
X o f

O th e r  Funds
No. New 

P e r s o n n e l P rogram  P u rp o se GCR R ecom m endation Rem arks

Techn ica l and 
Comprehensive 
Education 
(S partanbu rg )

8-H59-083 38,298 7-1-77
6-30-78

30,639
80%

0 7,659
20%

0 To p ro v id e  means f o r  f in a n ­
c i a l l y  dep rived  to  co n tin u e  
educa tions  and a t the  same 
tim e  be p rov id ed  work 
expe rience

Approve

Technical and 
Comprehensive 
E ducation 
(Spartanburg)

8-H59-087 6,717 7-1-78
6-30-79

5,370
80%

0 1,347
20%

0 To purchase closed c i r c u i t
TV equipment to  be used in  
a r ts  and sc iences d iv is io n

Approve

Department o f 
E ducation

8-H63-049 16,622 7-1-78
6-30-79

16,622
100%

0 0 .66 To provide techn ica l educa­
t io n a l a s s is ta n c e  to  4 
school d is t r ic t s  (W illiam s­
bu rg , F a i r f ie ld ,  McCormick, 
and Sumter #17)

Approve

Department o f  
E ducation

8-H63-052 2,548,935 7-1-77
9-30-78

1,703,693
67%

354,848
14%

490,394
19%

0 To improve v o c a tio n a l 
edu ca tion  program in  a l l  
school d i s t r i c t s  in  SC

Approve 3 personnel a re  
c u r re n t ly  employed 
on t h is  program

Department o f  
E ducation

8-H63-053 29,673,594 7-1-77
9-30-78

6,814,774
23%

16,215,691
55%

6,643,129
22%

0 P rov ide  fo r  v o c a tio n a l 
e d u ca tio n a l program in  
postsecondary technical 
c e n te rs  and v a r io u s  a d u lt  
and special vocational 
e d u ca tio n a l p ro je c ts

Approve 67 personnel are 
c u r r e n t ly  employed 
on t h is  program

S. C. A r ts  
Commission

8-H91-026 60,000 7-1-78
6-30-79

30,000
50%

0 30,000
50%

0 To implement a m ajor lo n g - 
range program o f  community 
a r ts  agency development in  
SC

Approval on the  
c o n d it io n  th a t  
m o d if ic a t io n  w i l l  
be made when in d i ­
re c t  c o s t ra te  is  
e s ta b lis h e d



FEDERAL

GRANTS AND CONTRACTS
*

S ta te  Agency
S ta te

I d e n t i f i e r Amount
Time

P e rio d
X o f

F ed . Funds
X o f

S t a t e  Funds
X o f

O ther Funds
No. New 

P e rso n n e l Program  P u rp o se GCR Recom m endation

H ealth  and
Environmental
Contro l

8-J04-011 472,382 7-1-77
12-31-78

472,332
100%

0 0 0 To prov ide  comprehensive 
immunization se rv ices  in  
o rde r to  reduce the spread 
and occurrence o f  communi­
cable diseases

Approve

Mental
Health

B-J12-OO8 26,321 7-1-78
6-30-79

26,321
100%

0 0 0 To p rov ide  a bas ic  residency 
t ra in in g  in  p s y c h ia try

Approve

Commission fo r 
the B lin d

3-L24-005 177,401 7-1-77
6-30-78

73,657
42%

103,744
58%

0 0 To prov ide  se rv ices  fo r  
T i t le  XX e l ig ib le  c l ie n ts  
through m o b il i ty  in s tru c to r ;  
home teachers , and rad io  
se rv ices

Approve

Commission fo r  
the B Iind

8-L24-006 19,545 7-1-77
6-30-78

19,545
100%

0 0 3 To p rov ide  employment fo r  
unemployed as h o r t ic u ltu re  
a s s is ta n t,  and screening 
s p e c ia l is t  and s e c re ta ry , 
lead ing  to  an increase in  
se rv ices

Approve

Commission fo r  
the B lin d

3-L24-007 13,333 9-1-77
3-31-78

12,000
90%

1,333
10%

0 0 To provide tra in in g  to the 
s t a f f  o f  the commission 
through conference, tra in in g  
sess ions, and development 
o f  l ib r a r y  resources

Approve

Department 
o f  C o rrec tions

3-NC4-035 66,416 11-1-77
6-30-78

49,812
75%

16,604
25%

0 7 To amend the e x is t in g  con­
tra c t to provide fo r 7 
p o s itio n s  fo r  the T i t le  XX 
Psychiatric Unit at
K irk la n d

Approve

_________R ema r k s______
\mendment to  p ro je c t 
ipproved by Board on 
1-14-77, New to ta ls  a re : 
fe d e ra l. $654,465;
> ta te , $195,000; fo r  a 
to ta l p ro je c t cos t o f  
$349,465,

The new c o n tra c t 
to ta l is  $639,553: 
fe d e ra l,  $470,360; 
s ta te ,  $153,707; 
o th e r $10,586



FEDERAL

GRANTS AND CONTRACTS

S t a t e  Agency

38 Department o f 
C o rre c tio n s

39 Public Service 
Comini ss ion

S t a t e
I d e n t i f  i e r

8-N04-045

8-R04-001

Amount

22,415

6,197

Time
P e r io d

1-1-78 
12-31-781

3-1-78
2 -2 8 -7 9

Z o f  
F ed . Funds

11,208
50%

5,147
83%

Z o f
S t a t e  Funds

11,207
50%

1,050
17%

Z o f  
O th e r  Funds

0

0

N o. New 
P e r s o n n e l

0

0

P rog ram  P u rp o se

To provide fo r  alcohol abuse 
s e rv ic e s  through counse lo rs
who are responsible fo r  
deve lop ing  w o rk ing  r e la t io n  
ships w ith  community 
resources

To purchase CB radios fo r  
in s p e c to rs ' p a tro l ca rs  to  
a ss is t in  c o n tro llin g  motor 
c a r r ie r s

GCR R ecom m endation

Approve

Approve

Rem arks



STATE AUDITOR'S OFFICE 
GRANTS AND CONTRACTS REVIEW SUM ARY SHEET

Name o f  Agency: 

T i t l e  o f  P ro je c t :  

Proposed Dates: 

Date o f  R eport: 

Federa l Source:

Control Number:

D iv is io n  o f A d m in is tra tio n

S e a s o n a l F a rm w o rk e rs

B e g in n in g : b - 6 - 7 7 _____________  Ending: 1 2 -3 1 -7 7 ________

1- I 2 - 7g_______________  Prepared by: Z l n e r  C .

V . S . D e p a r tm e n t  o f  L a b o r

^ -D 1 5 -O 4 O ____________  Federa l C ata log No. 1 7 .2 3 0 _______

I .  Program

a. Purpose: To p ro v id e  s k i l l e d  t r a i n i n g  and s e r v i c e s  to  m ig r a n t
and s e a s o n a l  f a rm w o rk e r s .

b. P u b lic  B e n e f it :  To p r o v i d e  t r a i n i n g  a n d  s e r v i c e s  t o  m i g r a n t  
a n d  s e a s o n a l  f a r m w o r k e r s .

c. Permanence as to  Federa l F in a n c in g : F u n d in g  i s  e x p e c te d  t o  c o n t in u e .

I I F in a n c ia l

a. T o ta l Amount: $ 474  ,y j.6

b. Amount F e d e ra l:$ "  ~

Amount O the r: $______0

Amount S ta te :  $_

X

Funds A v a ila b le  to  Match Program: 

Amount: $_______n /  a________

Yes No

d. F r in g e  B e n e f its  In c lu d e d : Yes No

Amount: $ 8 8 4 4

In d ir e c t  C o s t: $37 89e.

f .

9-

Cost S h a rin g : In  K ind : $_ Cash: $

Amount o f  s ta te  d o l la r s  fre e d  up as a r e s u l t  o f  r e c e ip t  o f  fe d e ra l d o l la r s :

$ C_____________

I I I Personnel

a. Number o f  new fe d e r a l ly  funded p e rso n n e l: C_____________________

b. Number o f  personnel s h if te d  to  fe d e ra l funds as a r e s u l t  o f  new program

0
o r  s e rv ic e :  ______________________

c. Number o f  new s ta te  funded p o s it io n s  r e s u lt in g  from program :________ £________

d. T o ta l amount f o r  new p o s i t io n s :$ _________________

e. Number o f  tem porary p o s i t io n s :_____ C_______ Amount: $______ ( ________________

1



STATE AUDITOR'S OFFICE 
GRANTS AND CONTRACTS REVIEW SUf-MARY SHEET

Name o f  Agency: S ta te  Personnel D iv is io n _________________________________________  _

T i t l e  o f  P ro je c t :  Seven In te rgovernm enta l Personnel P ro je c ts ______________________________

Proposed Dates: B e g in n in g : 1-1-73____________  Ending: _____ 10-30-78______________

Date o f  R epo rt: _________ 1-1-73 _________  Prepared by: George F. O liv e r_________

Federa l Source: U- S. C iv i l  S e rv ice  Commission___________________________________________

C o n tro l Number: 3-F24-006________________  Federa l C ata log No. ____________

I ,  Program

a. Purpose: To p ro v id e  and suD port t r a in in g  e f fo r t s  in  s u p e rv is o ry  and management 
growth and development

b. P u b lic  B e n e f it :  Improve personnel a d m in is tra t io n  in  7 s ta te  and county 
personnel se c tio n s

c . Permanence as to  Federa l F in a n c in g : A 9 month D ro je c t

I I . F in a n c ia l

a . T o ta l Amount: $ 59,601

b. Amount F e d e ra l:$ 29,246 49 % Amount S ta te : $ 6,674 n  %

Amount O th e r: $ 23,681 40 %

c . Funds A v a ila b le  to  Match Program: Yes (“ x 1 No □

Amount: $ 6,674

d . F ring e  B e n e f its  In c lu d e d : Yes C No C Z 3

Amount: $ n/a

e . In d ir e c t  C o s t: $ in d ir e c t cos t ra te a n p lie d  fo r

f . Cost S h a rin g : In  K ind : $ 3,257 Cash: $ 3,417

g . Amount o f  s ta te  d o l la r s  fre e d up as a r e s u l t  o f  r e c e ip t  o f  fe d e ra l d o l la r s :

$__________ 0__________

I I I . Personnel

a . Number o f  new fe d e r a l ly  funded p e rso n n e l: ______________g____________

b . Number o f  personne l s h i f te d  to  fe d e ra l funds as a r e s u l t  o f  new program

or service: _________ 0________

c .  Number o f  new s ta te  funded p o s it io n s  r e s u lt in g  from  program: g _____________

d . T o ta l amount f o r  new p o s i t io n s :$ Q_________________

e . Number o f  tem porary p o s i t io n s :_______ 0 Amount: $__________ 0 ____________

NOTE: S ta te  Personnel D iv is io n  is  us ing  c a rry -o v e r  funds t o  supp o rt these  
seven p ro je c ts .  In d ir e c t  cos t ra te  was n o t e s ta b lis h e d  on o r io r  award, and 
is  c u r re n t ly  be ing  a p p lie d  fo r .  In d ir e c t  c o s t ra te  w i l l  be u t i l iz e d  on 
fu tu re  use o f  I PA funds.

2
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STATE AUDITOR'S OFFICE 

GRANTS AND CONTRACTS REVIEW SU’ MARY SHEET

Name o f  Agency: C le m so n  " n i v e r s i t y

T i t l e  o f  P r o je c t : T i t l e  VI -  CETA

Proposed D ates: B eqinninq: 7 - 1 8 - 7 7 Ending: 7 - 1 4 - 7 8

Date o f  R eport: 1 2 -2 8 - 7 7 P repared  by: E lm e r  C. V / h i t t e n ,  J r

F ederal Source: U. S . T e p a r t m e n t  o f L a b o r  t h r o u g h o f f i c e  o f  M anpow er

C ontrol Number: 8 -W 1 2 -0 3 2 Federal C atalog  No. I T . -3 2

I .  Program

a .  P urpose: To a s s i s t  f i f t e e n  ( 1 5 )  i n d i v i d u a l s  w i t h  m e n t a l / e m o t i o n a l  
p r o b le m s  i n  A n d e r s e n ,  O c o n ee  a n d  P i c k e n s  c o u n t i e s  i n  d e v e l o p i n g  
t h e i r  p o t e n t i a l  c a p a b i l i t i e s  t h r o u g h  p a r t i c i p a t i o n  i n  a  h o r t i ­
c u l t u r a l  t r a i n i n g  a n d  w o rk  p r o g r a m s .

b . P u b lic  B e n e f it :  To p r o v i d e  p a r t i c i p a n t s  w i th  e m p lo y m e n t a n d  t r a i n i n g  
w h ic h  may e n a b l e  th e m  t o  o b t a i n  e m p lo y m e n t .

c .  Permanence as to  F edera l F in anc ing : May c o n t i n u e .

I I .  F in a n c ia l

a . T o ta l Amount: $ 1 0 4 ,6 5 2

b . Amount Federal :$  1 0 4 ,6 5 2 IOC* Amount S ta te :  $ 0 %

Amount O ther: $ %

c . Funds A v a ilab le  to  Match Program: Yes 1 ( I | No □

Amount: $ n / a

d . F rin g e  B e n e fits  In c lu d ed : Yes | x  | No □

Amount: $ 1 2 ,1 0 7

e . I n d i r e c t  C ost: $ 0 ( s e e n o t e )

f . Cost S h arin g : In Kind: $ 0 Cash: $ C

g. Amount o f  s t a t e  d o l la r s  fre e d up as a r e s u l t  o f  r e c e ip t  o f fe d e ra l d o l l a r s :

5 0

I I I . P ersonnel

a . Number o f  new f e d e r a l ly  fundea p e rso n n e l: ___________ 0_________

b. Number o f  personnel s h i f t e d  to  fe d e ra l funds as a r e s u l t  o f  new program

o r  s e r v ic e :  _________________

c . Number o f  new s t a t e  funded p o s it io n s  r e s u l t in g  from program :_______ £ _________

d. T o tal amount f o r  new p o s i t i o n s :$______ £_______________

e . Number o f  tem porary p o s i t io n s :  ______  Amount: $ 8 0 > 2 6 0 _______________

NOTE: The a l l o w a b l e  a d m i n i s t r a t i o n / i n d i r e c t  c o s t  i s  u t i l i z e d  i n
t h e  am o u n t o f  3 1 0 ,4 6 5  f o r  t h e  t h r e e  g r a d u a t e  a s s i s t a n t s  an d  s t a f f  
t r a v e l .
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STATE AUDITOR'S OFFICE 

GRANTS AND CONTRACTS REVIEW SUMMARY SHEET

Name o f  Agency: U n iv e rs ity  o f  South C a ro lina

T i t l e  o f  P ro je c t : A rc h e o lo g ic a l,  H is to r ic a l ,  and C u ltu ra l Resources o f the Cooper

Proposed Dates:

Date o f  R eport:

Federa l Source:

R ive r Tied i vers ion P ro je c t
B ea inn ina : 7-1-77 Ending:

1-6-77 Prepared by:

6-30-78

George F. 01iv e r

U. S. Army Corp o f  Engineers

C o n tro l Number: 3-H27-054_______________  Federal Catalog No. c o n tra c t____________

I .  Program

a. Purpose: A rc h e o lo g ic a l survey work in  the area o f the re d iv e rs io n  o f  the
Cooper R iv e r p ro je c t

b. P u b lic  B e n e f it :  Preserve the  h is to r ic a l  and a rc h o lo g ic a l in fo rm a tio n  as
p resc ribe d  by s ta te  and fe d e ra l EPA laws

c. Permanence as to  Federa l F in a n c in g : 12-month p ro je c t
t

I I F in a n c ia l

a.

b.

c .

d.

e.

f .

9-

T o ta l Amount: $ 1,525

Amount F e d e ra l:$  1,525 100% Amount S ta te: $ 0 X

Amount O th e r: $ 0 . %

Funds A v a ila b le  to  Match Program:

Amount: $ n/ a

Yes 1 1 No

F r in g e  B e n e f its  In c lu d e d :

Amount: $ 134

In d ir e c t  C ost: $ 263

Yes | X| No □

Cost S h a rin g : In  K in d : $ Cash: $ 0

Amount o f  s ta te  d o l la r s  f re e d  up as a

$_________0____________

r e s u l t  o f  re c e ip t  o f  fede ra l d o l la r s :

I I I Personnel

a. Number o f  new fe d e r a l ly  funded pe rso n n e l: _______________ 0_________

b. Number o f  personne l s h i f te d  to  fe d e ra l funds as a r e s u lt  o f  new program

o r  s e rv ic e :  __________ 2___________

c . Number o f  new s ta te  funded p o s it io n s  r e s u lt in g  from program :_____ 0 __________

d . T o ta l amount f o r  new p o s i t  io n s :$____Q________________

e. Number o f  tem pora ry p o s i t io n s :_______ 0 Amount: $____________ 2— --------------

4



STATE AUDITOR'S OFFICE 
GRANTS AND CONTRACTS REVIEW SUFMARY SHEET

Name o f Agency: 

T i t le  o f  P ro je c t: 

Proposed Dates: 

Date o f  R eport: 

Federal Source:

Control Number:

U n iv e rs ity  o f  South C a ro lin a

T r io  Programs (Upward Bound, T a le n t Search, and Specia l S e rv ices )

B e q in n in q : 6-1-78 Ending: 6-30-80

1-6-77 Prepared by: Goerqe F. O liv e r

U. S .O ff ic e  o f Education

8-H27-062 Federal Cataloq No. 13.492; 13.483;
"13/432-------------------------

I .  Program

a . Purpose: To id e n t i f y ,  r e c r u i t ,  and sponsor econom ica lly  and /o r e d u c a tio n a lly  
d isadvantaged s tuden ts  to  prepare f o r ,  e n te r , and succeed in  postsecondary 
e d u ca tiona l in s t i t u t io n s

b . P u b lic  B e n e f it :  P rov ides e d u ca tiona l ass is ta n ce  to  p o te n t ia l and e n ro lle d  
s tuden ts  to  enable them to  com plete a c o lle g e  career

c. Permanence as to  Federa l F in a n c in g : A continuous program

I I .  F inancia l

; S ta te : $ 30,391____________ 9_ %

Yes 1 x | No 1 1

Yes 1 x | No | |

Cash: $ 30,891

a. T o ta l Amount: $ 346,839_____________

b. Amount Federa l :$  315,948__________91 % Amoi

Amount O ther: $ 0__________________%

c. Funds A v a ila b le  to  Match Program:

Amount: $ 30,891_____________

d. F r in g e  B e n e f its  In c lu d e d :

Amount: $ 27,341_____________

e. I n d i r e c t  C ost: $ 23,404_____________

f .  Cost S h a rin g : In  K in d : $_________ 0__________

g. Amount o f  s ta te  d o l la r s  fre e d  up as a r e s u l t  o f  re c e ip t  o f  fe d e ra l d o l la r s :

$JO___________________

I I I . Personnel

a. Number o f  new fe d e r a l ly  funded p e rso n n e l: _______________ g__________

b. Number o f  personne l s h i f te d  to  fe d e ra l funds as a r e s u lt  o f  new program

o r  se rv ice : _______ 0____________

c. Number o f  new s ta te  funded p o s it io n s  re s u lt in g  from prog ram:_____ 0.___________

d. T o ta l amount f o r  new nos iH ons.'S  0___________________

e. Number o f  tem porary p o s it io n s :  Q_______  Amount: $________ 9 ____________

NOTE: Th is  p ro je c t  funds 1.5 f u l l - t im e  p o s it io n s  and 3 o a r t- t im e  p o s it io n s  
as w e ll as 3 p a r t- t im e  studen ts f o r  $194,231.
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4
STATE AUDITOR'S OFFICE 

GRANTS AND CONTRACTS REVIEW SUMMARY SHEET

Name o f Agency: 

T i t l e  o f  P ro je c t:  

Proposed Dates: 

Date o f  Report: 

Federal Source:

C ontro l Number:

Medical U n iv e rs ity

Q uantative P ro te in  Sequencing Using Mass Spectrom etry

Beg in n in g : 7-1-73_________

12-27-72

N ationa l Science Foundation

Ending: 6-39-79

Prepared by: George F. O liv e r .

Federal Catalog No. .b?.S59,,..3:H£kl44.

I . Program

a. Purpose: Research p ro je c t to  study the chemical p roD e rtie s  o f an tibod ies

b. P u b lic  B e n e fit :  Increase s c ie n t i f ic  in fo rm a tio n  as to  the  s t ru c tu ra l s im i­
la r i t i e s  in  the framework amino ac id  com position

c. Permanence as to  Federal F inancing : 1st year o f a 36-month study

I I .  F in a n c ia l

a. T o ta l Amount: $ 75,338

b. Amount F e d e ra l:$ 73,373

Amount O the r: $ 0

c . Funds A v a ila b le  to  Match Program: 

Amount: $ 1.860___________

98 % Amount S ta te : $ 1,360

___%

Yes 1 H No

d. F ringe B e n e fits  Inc luded : Yes | x 1 No

Amount: $ 2,491

e. In d ir e c t  Cost: $ 7,928

Cash: $f .  Cost S haring : In K ind: $ 1.360_________

g. Amount o f  s ta te  d o lla rs  free d  up as a re s u lt  o f  re c e ip t o f  fe d e ra l d o lla rs :

$ 0_____________

I I I .  Personnel

a.

b.

c .

d.

e.

Number o f  new fe d e ra l ly  funded personnel: -L

Number o f  personnel s h if te d  to  fede ra l funds as a r e s u lt  o f new program 

o r  s e rv ic e : ?  ( $ a , . ? 7 A )

Number o f  new s ta te  funded p o s it io n s  re s u lt in g  from program: Q______

Tota l amount f o r  new p o s it io n s :$__ 1Q.Q84___________

Number o f  temporary p o s it io n s : Q_______  Amount: $_

2 %

0

6



Name o f  Agency: Nedical U n iv e rs ity

STATE AUDITOR'S OFFICE 
GRANTS AND CONTRACTS REVIEW SUFWARY SHEET

T i t l e  o f P ro je c t: Lysosomal Proteases o f Oral Tissues

Proposed Dates: Beqinn inq : 7-1-77 Ending: 6-30-78

Date o f  Report: 1-10-78 Prepared by: George F. 01iv e r

Federal Source: National In s t i tu te  o f  Health

C ontro l Number: 3-H51-145________________Federal Catalog N o .___________ 13.341________

I .  Program

a. Purpose: A research p ro je c t to  id e n t i f y  the enzymes and reactions responsib le  
fo r  the maintenance o f hea lthy  tis su e s

b. P u b lic  B e n e fit :  Increases knowledge to  id e n t i f y  the de fects resoonsib le
fo r  the various connective  t is s u e  diesases and thereuoon develop c o rre c tiv e  
ac tions

c. Permanence as to  Federal F inanc ing : 1st yea r o f  a 4 -year study

I I .  F in a n c ia l

a. T o ta l Amount: $ 78,299

b. Amount Federal :$ 63,934 88 % Amount S ta te : $ 9 . 365 12

Amount O the r: $ 0 %

c. Funds A v a ila b le  to  Match Program: Yes P x 1 No 1-------1

Amount: $ 9,365

d. F ringe  B e n e fits  In c lud ed : Yes P No r n

Amount: $ 2.617

e. In d ir e c t  Cost: $ 8,692

f . Cost S haring : In  K ind : $ 9,365 Cash: $ 0

g. Amount o f  s ta te  d o lla rs  fre e d  up as a re s u lt o f re c e ip t o f fe d e ra l d o l la r s :

I I I .  Personnel

a. Number o f new fe d e ra l ly  funded pe rsonne l: __________ l______________

b. Number o f personnel s h if te d  to  fe d e ra l funds as a r e s u l t  o f  new program

o r s e rv ic e : ________ .35__________

c. Number o f  new s ta te  funded p o s it io n s  re s u lt in g  from program: 0_____________

d. To ta l amount fo r  new p o s it io n s :$  16,400___________

e. Number o f  temporary p o s it io n s :  0_______  Amount: $___________ 9____________
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STATE AUDITOR'S OFFICE 
GRANTS AND CONTRACTS REVIEW SUWARY SHEET

Name o f  Agency: Medical U n iv e rs ity ______________________________________________ _

T i t le  o f P ro je c t:  RNA Polymerase Mediated Mutagenesis__________________________________

Proposed Dates: Beginning: 9-1-78____________ Ending: 8-30-80______________

Date o f  Report: 1-11-73________________  Prepared by: George F. O liver/RAE

Federal Source: National Science Foundation___________________________________________

C ontro l Number: 8-H51-146______________ Federal Catalog No. ______13.393__________

I. Program

a. Purpose: To study the mechanism o f RNA m utations induced by a substance 
formed by a com bination o f two or more molecules

b. P u b lic  B e n e fit :  The research should re s u lt  in  a b e t te r  knowledge o f gene tic  
mutations

c. Permanence as to  Federal F inancing: 
100% fede ra l

A request fo r  tw o-year fund ing ;

I I .  F inanc ia l

a. To ta l Amount: $ 57.970

b. Amount F ed e ra l:$ 57.970 100 % Amount S ta te : $ O

Amount O ther: $ 0 %

c. Funds A v a ila b le  to  Match Program: Yes □ No m

Amount: $ n/a

d. Fringe B e n e fits  Inc luded: Yes | x | No 1111

Amount: $ 4,366

e. In d ire c t  C ost: $ 13,899

f . Cost S haring : In K ind: $ 0 Cash: $ 0

g. Amount o f s ta te  d o lla rs  freed up as a re s u lt  o f  re c e ip t o f  fe d e ra l d o l la r s :  

$ 0____________

I I I .  Personnel

a. Number o f new fe d e ra lly  funded personnel: ________ _________________

b. Number o f personnel s h ifte d  to federa l funds as a re s u lt  o f  new program

or s e rv ic e : «20_____________

c. Number o f new s ta te  funded p o s itio n s  re s u lt in g  from program: 9____________

d. Tota l ernourt fo r  new p o s it io n s :$ 26.275__________

e. Number o f  temporary p o s it io n s : Q______  Amount: $____________ Q___________
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STATE AUDITOR'S OFFICE 
GRANTS AND CONTRACTS REVIEW SUFMARY SHEET

Name o f  Agency: 

T i t l e  o f P ro je c t: 

Proposed Dates: 

Date o f Report:

Federal Source:

C ontro l Number:

Medical U n iv e rs ity

The S tru c tu re  and Function o f  Relaxin

Beginning:

1-11-78

2-1-73 Ending: 1-31-79

Prepared by: George F. O liver/RAE

National In s t i tu te  o f Health

8-H 51-147 Federal Catalog No. 13.231

I .  Program

Purpose: To study the ro le  re la x in  (a hormone) p lays during  pregnancy in 
h ighe r mammals in  o rde r fo r  humans to  be tre a te d  through th e ra p e u tic  
a d m in is tra tio n  o f re la x in  to  d e f ic ie n t  p a tie n ts  to  a l le v ia te  com plica tions 
during  pregnancy
P u b lic  B e n e fit :  Increasing the knowledge o f  p ro fe ss io n a ls  to  improve 
the p u b lic 's  hea lth

c . Permanence as to  Federal F inancing: Second year fo r  funding fo r  fo u r 
year p ro je c t

I I .  F in a n c ia l

a.

b.

T o ta l Amount: $ 47,378

Amount F ed e ra l:$ 36,035

Amount O ther: $ 0

Funds A v a ila b le  to  Match Program: 

Amount: $ 11,343__________

76 % Amount S ta te : $ 11,343 

___%

Yes I ~

24 %

No

d . F ringe B e n e fits  Inc luded: Yes No

Amount: $ 4,389

e.

f .

g-

In d ir e c t  Cost: $ 8,821

Cost S haring : In Kind: $_ 11,343 Cash: $

Amount o f s ta te  d o lla rs  freed  up as a re s u lt  o f re c e ip t o f  fe d e ra l d o l la rs :  

$ 0__________

I I I .  Personnel

a.

b.

c.

d.

e.

Number o f new fe d e ra lly  funded personnel:

Number o f personnel s h ifte d  to  fe d e ra l funds as a re s u lt  o f  new program 

o r s e rv ic e : ________________q

Number o f  new s ta te  funded p o s it io n s  re s u lt in g  from program:__g_________

Tota l amount fo r  new p o s itio n s :$ £ ____________________

Number o f  temporary p o s it io n s : Q________ Amount: $ 0___________ __

1.4 p o s it io n s  to  be re-funded 9 16,644
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STATE AUDITOR'S OFFICE 
GRANTS AND CONTRACTS REVIEW SUMMARY SHEET

Name o f  Agency: Medical U n iv e rs ity

T i t le  o f P ro je c t: Primary Care Residency Program in  SC

Proposed Dates: Beqinninq: 10-1-77 Endinq: 9-30-78

Date o f  Report: 1-11-78 Prepared by: George F. O liver/RAE

Federal Source: Publ ic  Heal th Service

C ontro l Number: 8-H51-148 Federal Catalog No. 13.884

I .  Program

a. Purpose: To expand the prim ary residency t ra in in g  program in  
in te rn a l medicine and p e d ia tr ic s

b. P ub lic  B e n e fit :  An o p p o rtu n ity  fo r  t r a d it io n a l s p e c ia l i t ie s  to  re a lig n  and 
update th e ir  e f fo r ts  in response to the c r i t i c a l  n a tio n a l need fo r  prim ary 
care phys ic ians

C. Permanence as to  Federal F inancing: one /ear

I I .  F inancia l

a. Total Amount: $ 75,600______________

b. Amount Federal :$ 75,600___________100 %

Amount O ther: $_0___________________ T

c. Funds A v a ila b le  to  Match Program:

Amount: $ n/a_________________

d. Fringe B e n e fits  Inc luded :

Amo un t: $ 8,250_______________

e. In d ire c t  Cost: $ 5,600_______________

Amount S ta te : $ 0__________________  %

Yes | ! No P H

Yes | x | No | j

f .  Cost Sharing: In Kind: $________ 0__________ Cash: $______________ 2________

g. Amount o f  s ta te  d o lla rs  fre e d  up as a re s u lt  o f  re c e ip t  o f  fe d e ra l d o l la rs :

$ O_______________

I I I Personnel

a. Number o f new fe d e ra lly  funded personne l: ______________ £__________

b. Number o f personnel s h if te d  to fe d e ra l funds as a re s u lt  o f  new program

o r s e rv ic e : 0_______________

c. Number o f  new s ta te  funded p o s it io n s  re s u lt in g  from program: 0___________

d. Total amount fo r  new nos itions :$_0__________________ _

e. Number o f  temporary pos itions :_O __________  Amount: $____________ 0___________

The f in a l dec is ion  as to  personnel has not been made, but 349,545 has been 
budgeted fo r  personnel.
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STATE AUDITOR’ S OFFICE 
GRANTS AND CONTRACTS REVIEW SU'MARY SHEET

Name o f  Agency: Medical U n iv e rs ity

T i t l e  o f  P ro je c t:  C ontinu ing Educational O pportun ities__________________________________

Proposed Dates: B eg inn ing : ______ 3-1-77________  Ending: 3-30-78______________

Date o f  R eport: 1 - 1 3 - 7 3 ________________ Prepared by: fipproe F. O liv e r_________

Federal Source: U. S. O ff ic e  o f educa tion . T i t le  I (S ubcon tract. SC Higher Education
Commission)

C o n tro l Number: 8-H51-149_______________  Federal Catalog No. /3  « /? / _______

I .  Program

a. Purpose: The Charleston Higher Education Corm ission, composed o f B a p tis t 
Co llege, College o f  C harleston, C ita d e l,  Marine Resources D iv is io n , Medical 
U n iv e rs ity , and T rid e n t Technical C o llege, has es tab lished  a program o f  con tin u in g  
educationa l o o p o r tu n it ite s  fo r  Low Country students

b. P u b lic  B e n e f it :  Increase the o p p o rtu n ity  fo r  c it iz e n s  to gain co lleg e  
c re d its  w ith o u t fo rm a lly  pursuing a co llege  degree

c . Permanence as to  Federal F inanc ing : a  co n tin u in g  n ro je c t

I I .  F in a n c ia l

a.

b.

T o ta l Amount: $ 50,410

Amount F e d e ra l:$ 31,000

Amount O the r: $ 0

61 X Amount S ta te : $ 19/110

X

39

Funds A v a ila b le  to  Match Program: 

Amo u n t : $ 19,410_________

Yes No

d. F ringe  B e n e fits  Inc luded : Yes No L _ J

□

Amount: $ 1,770

e.

f .

g.

In d ir e c t  Cost: $ 2,430

Cost S haring : In  K ind: $_ 19,410 Cash: $

Amount o f  s ta te  d o lla rs  ^reed up as a re s u lt  o f  re c e ip t  o f  fe d e ra l d o l la r s :  

$ _ 2 _________________

I I I .  Personnel

a.

b.

c.

d.

Number o f  new fe d e ra l ly  funded personnel:

Number o f  personnel s h if te d  to  fede ra l funds as a re s u lt  o f  new program 

o r s e rv ic e : 0___________________

QNumber o f  new s ta te  funded p o s it io n s  re s u lt in g  from program:. 

T o ta l emourt fo r  new p o s it io n s :$ 19,629

e. Number o f  temporary p o s it io n s :__0_ Amount: $
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STATE AUDITOR'S OFFICE 
GRANTS AND CONTRACTS REVIEW SUMMARY SHEET

Name o f  Agency: Medical U n iv e rs ity

T i t le  o f P ro je c t: South C a ro lina  P hys ic ians ' A ss is ta n ts  Program

Proposed Dates: Beqinninq: 7-1-77 Endinq: 6-30-78

Date o f  Report: 7-1-77 Prepared by: George F. O liver/RAE

Federal Source: Pub lic  Health S e rv ice , DHEW

C ontro l Number: 8-H51-150_______________  Federal Catalog No. _____ 13.305__________

I .  Program

a. Purpose: To t ra in  and deploy prim ary care p h ys ic ia n s ' a ss is ta n ts  in SC 
re q u ir in g  70-80 q u a rte r hours c re d it  and c e r t i f i c a t io n  as an a s s is ta n t to  
a prim ary care phys ic ian

b. Public B e n e fit :  In r e l ie v in g  prim ary medical care problems, the p u b lic  is  
b e n e fitte d

c. Permanence as to  Federal F inanc ing : An on-go ing program since 1972

I I . F inancia l

a. Tota l Amount: $ 426,407

b. Amount F ed e ra l:$ 330,851 77 % Amount S ta te : $ 71 ,356 17 %

Amount O ther: $ 24,200 6 2

c. Funds A v a ila b le  to  Match Program: Yes |~x~1 No i-------I

Amount: $ 71,356

d. Fringe B e n e fits  Inc lud ed : Yes 1 x | No 1____1

Amount: $ 26,749

e. In d ire c t  Cost: $ 24,507 (8f0 o f  d i r e c t  costs a llow ed)

f . Cost Sharing: In K ind: $ 71,356 Cash: $ 0

g. Amount o f  s ta te  d o lla rs  fre e d  up as a re s u lt o f re c e ip t o f fede ra l d o l la rs :

$ 0___________

I I I . Personnel

a. Number o f  new fe d e ra lly  funded personnel: ____________ Q____________

b. Number o f  personnel s h if te d  to fede ra l funds as a re s u lt  o f  new program

o r s e rv ic e : _________ 2_________

c . Number o f  new s ta te  funded p o s it io n s  re s u lt in g  from program: Q_____________

d. Tota l amount fo r  new p o s it io n s :$ Q__________________

e. Number o f  temporary p o s it io n s :_____ 0______  Amount: $ 0____________________

12 p o s itio n s  re-funded a t $167,000
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STATE AUDITOR'S OFFICE 
GRANTS AND CONTRACTS REVIEW SUMARY SHEET

Name o f  Agency: Medical U n iv e rs ity

T i t le  o f  P ro je c t: T ra in in q  o f  Physicians 1 A ss is tan ts  in  SC

Proposed Dates: B eq inn inq : 7-1-78 Endinq: 6-30-79

Date o f  Report: 1-12-78 Prepared by: George F. O liver/RAE

Federal Source: P ub lic  Health S e rv ice , DHEW

Control Number: 8-H51-151 Federal Catalog No. 13.305

I .  Program

a. Purpose: To t r a in  and deploy prim ary care phys ic ia ns ' ass is ta n ts  in  SC 
g iv in g  them 70-80 q u a rte r hours o f  t ra in in g  c re d it

b. P u b lic  B e n e f it :  In  re lie v in g  prim ary medical care problems, the  p u b lic  is  
b e n e fitte d

c. Permanence as to  Federal F inancing : An on-going program s ince  1972

I I . F inanc ia l

a. Tota l Amount: $ 355,527_____________

b. Amount Federal :$ 255,150_________72 % Amount S ta te : $ 74,241___________ 21 %

Amount O ther: $ 26,136__________7 %

c . Funds A v a ila b le  to  Match Program: Yes [ x 1 No | |

Amount: $ 74,241______________

d. F ringe  B e n e fits  In c lud ed : Yes 1 x | No | 1

Amount: $ 26,751______________

e. In d ire c t  C ost: $ 18,900 (8% o f d ire c t  charges a llow ab le  by DHEW)

f .  Cost S haring : In  K ind: $________ 74,241 Cash: $_0_____________________

g. Amount o f  s ta te  d o lla rs  freed  up as a re s u lt  o f  re c e ip t o f  fe d e ra l d o l la r s :

$ 0_______________

I I I . Personnel

a. Number o f  new fe d e ra l ly  funded personnel: _____________ 2___________

b. Number o f  personnel s h if te d  to  fede ra l funds as a re s u lt  o f  new program

o r s e rv ic e : ______ 2_____________

c. Number o f  new s ta te  funded p o s itio n s  re s u lt in g  from program: 0____________

d. Tota l amount fo r  new p o s it io n s :$ Q__________________

e. Number o f  tem porary p o s it io n s : 0_______  Amount: $__________ 0_____________

12 p o s it io n s  re-funded a t $167,697
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STATE AUDITOR'S OFFICE 
GRANTS AND CONTRACTS REVIEW SUFWARY SHEET

Name o f  Agency: Medical U n iv e rs ity ____________________________________________________

T i t le  o f  P ro je c t:  General P ra c tice  Residency in  D e n tis try ______________________________

Proposed Dates: Beg inn ing : 7-1-78____________ Ending: 6-30-79______________

Date o f  Report: 1-12-78_________________  Prepared by: George F. O liver/RAE

Federal Source: P u b lic  Health S e rv ice , DHEW

C ontro l Number: 8-H51-152______________  Federal Catalog No. _____ 13.320__________

I . Program

a. Purpose: To expand an e x is t in g  residency in  general d e n t is try  to  t r a in  dental 
p ra c t it io n e rs  to  fu n c tio n  at h igher s k i l l  and broader le v e ls

b. P ub lic  B e n e fit :  B e tte r  tra in e d  dental p ro fess io na ls

c . Permanence as to  Federal F inancing : An extension o f  an e x is t in g  g ra n t; the 
f i r s t  year funding request o f a th re e -ye a r p ro je c t

I I . F in a n c ia l

a . T o ta l Amount: $ 82.157_____________

b. Amount Federal :$ 65,305__________ 80 % Amount S ta te : S 16,352__________ 20 %

Amount Other: $_0_________________ %

c . Funds A v a ila b le  to  Match Program: Yes 1 x | No 1 1

Amo u n t : $ 16,852______________

d . F ringe B e n e fits  Inc luded : Yes | x | No

Amount: $ 7,233_______________

e . In d ir e c t  Cost: $ 4,837 (8% o f d ire c t charges allowed by DHEW)

f .  Cost S haring: In K ind: $ 0_____________  Cash: $ 16,852____________

g. Amount o f  s ta te  d o lla rs  freed  up as a re s u lt  o f re c e ip t o f  fe d e ra l d o l la rs :

$_0___________________

I I I . Personnel

a. Number o f  new fe d e ra l ly  funded personnel: 4.55________________

b. Number o f  personnel s h if te d  to  fede ra l funds as a r e s u lt  o f  new program

o r  s e rv ic e : 0________________

c . Number o f  new s ta te  funded p o s itio n s  re s u lt in g  from program: 0______________

d . T o ta l amount f o r  new p o s it io n s :$__51.557_____________

e. Number o f  tem porary p o s it io n s :  0________  Amount: $__________ 0_____________
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STATE AUDITOR'S OFFICE 
GRANTS AND CONTRACTS REVIEW SUMMARY SHEET

Name o f Aaency: Medical U n iv e rs ity

T i t l e  o f  P ro je c t: Family Planninq Services fo r  Charleston County

Proposed Dates: Beqinninq: 7-1-77 Endinq: 6-30-7S

Date o f Report: 1-12-78 Prepared by: George F. O liver/RAE

Federal Source: S. C. Department o f  Health  and Environmental C ontro l (subgrant)

Contro l Number: 8-H51-153 Federal Catalog No. 13.766

I .  Program

a. Purpose: The p ro v is io n  o f fa m ily  p lanning se rv ices in  accordance w ith  the 
sta tew ide and T r id e n t Health D is t r ic t  fa m ily  p lanning programs to  p a tie n ts  in  
the T r id e n t Health  D is t r ic t  in need o f subsid ized serv ices who accept such 
services

b. P u b lic  B e n e fit :  This is  a most im portant se rv ice  to  the s ta te  in  general

c. Permanence as to  Federal F inancing: 
program

One year request fo r  a co n tin u in g

I I .  F inanc ia l

a. Tota l Amount: $ 155,000

b. Amount F ed e ra l:$ 155,000 100 % Amount S ta te : $ 0

Amount O ther: $ 0 %

c. Funds A va ila b le  to  Match Program: Yes [” No

Amount: $ n/a

d. F ringe  B e n e fits  Inc luded : Yes J” x 1 No 1 |

Amount: $ 15,660

e. In d ire c t  Cost: $ 0

f . Cost Sharinq: In  K ind: $ 0 Cash: $ 0

g. Amount o f s ta te  d o lla rs  freed up as a re s u lt  o f re c e ip t o f fe d e ra l d o l la rs :

$____________ o

I I I .  Personnel

a. Number o f  new fe d e ra lly  funded personnel: _____________ Q___________

b. Number o f personnel s h if te d  to  fede ra l funds as a re s u lt  o f  new program

o r  s e rv ic e : ______________0______

c . Number o f  new s ta te  funded p o s itio n s  re s u lt in g  from program: 0____________

d . Tota l amourt fo r  new p o s it io n s :$ 0________________ __

e . Number o f  temporary p o s it io n s : 0_______  Amount: $______ 0 ___________

16 p o s itio n s  re-funded a t $121,891
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STATE AUDITOR'S OFFICE
GRANTS AND CONTRACTS REVIEW SUMMARY SHEET

Name o f  Agency: Medical U n iv e rs ity

T i t le  o f P ro je c t: Teaching o f  In fe c tio u s Diseases

Proposed Dates: Beginning: Ending: 6-30-79

Date o f  R eport: 1-12-78 Prepared by: George F. O liver/RAE

Federal Source: John E. Fogarty In te rn a tio n a l Center

Contro l Number: 8-H51-154 Federal Catalog No. 13.407

I . Program

a. Purpose: Sa lary support du ring  sabbatica l leave fo r  Dr. W illiam , Edmund 
Forran, J r . ,  to  accept a Senior In te rn a tio n a l Fe llow ship  a t S t. George's 
H osp ita l Medical School, U n iv e rs ity  o f  London, London, England

b. P u b lic  B e n e f it :  To b e t te r  prepare young physic ians

Permanence as to  Federal F inancing : 

One tim e request

I I .  F in a n c ia l

a.

b.

To ta l Amount: $ 21’ 540

Amount F e d e ra l:$ 21,540

Amount O ther: $ 0

100 % Amount S ta te : $__2_

X

Funds A v a ila b le  to  Match Program: 

Amount: $ n/a______________

Yes No

d. F ringe  B e n e fits  Inc luded : Yes No

Amount: $ n/a

In d ire c t  Cost: $e.

f .

g-

Cost Sharing: In  Kind: $_ Cash: $

Amount o f  s ta te  d o lla rs  freed  up as a re s u lt  o f  re c e ip t o f  fede ra l d o l la rs :  

$ 0_______________

I I I Personnel

a. Number o f new fe d e ra lly  funded personnel: ________________ 2________

b. Number o f personnel s h if te d  to fede ra l funds as a re s u lt  o f  new program

o r s e rv ic e : ______0______________

c. Number o f  new s ta te  funded p o s itio n s  re s u lt in g  from program:______ Q_________

d. To ta l amount f o r  new p o s it io n s :$__ 2_________________

e. Number o f  temporary p o s it io n s :______2______ Amount: $_______ 0_______________
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STATE AUDITOR’ S OFFICE 
GRANTS AND CONTRACTS REVIEW SUMMARY SHEET

Name o f  Agency: Medical U n iv e rs ity

T i t le  o f  P ro je c t: P sych ia try  Basic Residency-- NIHM T ra in in g Grants

Proposed Dates: Beqinninq: 7-1-78 Ending: 6-30-79

Date o f  Report: 1-12-78 Prepared by: George F. O liver/RAE

Federal Source: N ationa l In s t i tu te  o f Mental Health

C ontro l Number: 8-H51-155______________  Federal Catalog No. ______13.244__________

I .  Program

a. Purpose: To provide basic residency grants and t ra in in g  to q u a li f ie d  
students o f psych ia try

b. P u b lic  B e n e fit :  A b e tte r  q u a lif ie d  hea lth  se rv ices  p ro v id e r

c . Permanence as to  Federal F inancing: One year request fo r  fu n d in g ; program 
has been in  ex is tence  since 1971

I I .  F inanc ia l

I I I .

a. Tota l Amount: $ 311.764

b. Amount F ed e ra l:$ 284,907 91 X Amount S ta te : $ 26,857 9

Amount O ther: $ 0 X

c . Funds A v a ila b le  to  Match Program: Yes I x l  No □

Amount: $ 26,347

d. F ringe  B e n e fits  Inc luded: Yes | x | No 1-------1

Amount: $ 9,257

e. In d ire c t  Cost: $ 21,104

f . Cost Sharing: In  Kind: $ .0--------------------- Cash : $ 26,357

g. Amount o f  s ta te  d o lla rs  freed up as a re s u lt o f  re c e ip t o f  fe d e ra l d o l la rs

$ 0

Personnel

a. Number o f  new fe d e ra lly  funded personnel: 6

b. Number o f  personnel s h ifte d  to fede ra l funds as a re s u lt  o f  new program

o r s e rv ic e : ®

c. Number o f  new s ta te  funded p o s itio n s  re s u lt in g  from program:___

d. Total amount fo r  new p o s itio n s :$  38.003_____________

e. Number o f  temporary p o s it io n s :____ 21______  Amount: $ 220,800

A l l  s a la ry  support is  paid by the g ra n t- -p o s it io n s  re-funded
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STATE AUDITOR'S OFFICE 
GRANTS AND CONTRACTS REVIEW SUWARY SHEET

Name o f Agency: Medical University________________________

T i t le  o f  P ro je c t:

Proposed D ates:

Undergraduate P sych ia try  T ra in in g  Grants

Beqinninq: 7-1-78 Ending: 6-30-79

Date o f  Report: 1-12-78 Prepared by: George F. Oliver/RAE

Federal Source: N ationa l In s t i tu te  o f  Mental Health

Control Number: 8-H 51-156 Federal Catalog No. 13.244

I . Program

a . Purpose: To augment s ta te  funds in  the  teach ing o f p s y c h ia try  and to  
p rovide  stipends fo r  q u a li f ie d  students

b . P u b lic  B e n e fit :  A b e tte r  q u a li f ie d  h e a lth  care p ro fe ss io n a l

c .  Permanence as to  Federal F inanc ing : One year fund ing  request fo r  a program 
which has been in  ex is tence  s ince  1971

I I . F in a n c ia l

a . T o ta l Amount: $ 370,563_____________

b . Amount Federal :$ 38,110__________ 10 X Amount S ta te : $ 332,453_________ 90 %

Amount O the r: $_0___________________ X

c .  Funds A v a ila b le  to Match Program: Yes 1 x | No 1 |

Amount: $ 332,453_____________

d . F ringe  B e n e fits  Inc luded : Yes | x | No [ 1

Amount: $ 50,805______________

e . In d ir e c t  Cost: $ 2,823 (8% o f  d ire c t  charges allow ed by HEW)

f .  Cost Sharing: In  K ind: $ 285,000_______  Cash: $ 47,453________________

g . Amount o f  s ta te  d o lla rs  freed up as a re s u lt  o f  re c e ip t  o f  fe d e ra l d o l la rs :

$_P___________________

I I I . Personnel

a . Number o f  new fe d e ra l ly  funded personnel: __________________2______

b. Number o f  personnel s h ifte d  to  fe d e ra l funds as a r e s u lt  o f  new program

o r  s e rv ic e : O__________________

c .  Number o f  new s ta te  funded p o s it io n s  re s u lt in g  from program:________ 0_______

d . T o ta l amount f o r  new p o s itio n s :$ _ 0 ___________________

1 ? 7 300e . Number o f  tem porary p o s it io n s : ______  Amount: $____ * ____________

5 p o s itio n s  re-funded a t $23,487 
Now funded under g rant
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STATE AUDITOR'S OFFICE 
GRANTS AND CONTRACTS REVIEW SUWARY SHEET

Name o f Agency: Technical and Comprehensive Educa tion  (M id lands)_____________________

T i t l e  o f  P ro je c t: Special Services P ro jec t

Proposed Dates: Beqinninq: 7-1-77 Ending: 6-30-78

Date o f Report: 1-9-73 Prepared by: R. Archie E l l is

Federal Source: HEW—O ffic e  o f  Education

C ontro l Number: 8-H59-060 Federal Catalog No. 13.432

I .  Program

a. Purpose: To increase the re te n tio n  ra te  o f  spec ia l s tuden t groups by p rov id ing  
support se rv ices  as an a id  towards the goal o f  g radua tion  and successful 
employment

b. P u b lic  B e n e fit :  Midlands TEC proposes to  id e n t i f y ,  s e le c t,  and e n ro ll in to  
the  spec ia l se rv ices  p ro je c t 150 students th a t are e n ro lle d  in  any 1 and/or 2 
year program o f study by September 1979

c . Permanence as to  Federal F inancing : 2nd year fund ing  reque s t; w i l l  apply 
fo r  th ir d  year

I I .  F inanc ia l

a. To ta l Amount: $ 62,000______________

b. Amount Federal :$ 62,000__________ 100 % Amount S ta te : $ 0__________________ *

Amount O the r: $_0___________________ %

c . Funds A v a ila b le  to  Match Program: Yes j ; No j x j

Amount: $_n/a_________________

d. F ringe  B e n e fits  Inc luded : Yes | x I No 1 |

Amount: $ 7,092________________

e. In d ire c t  Cost: $ 4,582 ( ra te  approved by HEW fo r  s e rv ic e  p ro je c ts )

f .  Cost S haring : In  K ind: $_________2_________  Cash: $ 0___________________

g. Amount o f  s ta te  d o lla rs  free d  up as a r e s u lt  o f  re c e ip t  o f  fe d e ra l d o l la rs :

$ o____________

I I I .  Personnel

a. Number o f  new fe d e ra l ly  funded personnel: ___________ 2_____________

b. Number o f  personnel s h if te d  to  fe d e ra l funds as a re s u lt  o f new program

o r s e rv ic e : ______0______________

c . Number o f  new s ta te  funded p o s itio n s  re s u lt in g  from program: 0____________

d. To ta l amount fo r  new p o s it io n s :$  0_________________

e. Number o f  temporary p o s it io n s : 0________  Amount: $_________  0___________

5 p o s itio n s  re-funded a t $48,326 plus f r in g e  o f  $7,092
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STATE AUDITOR'S OFFICE
GRANTS AND CONTRACTS REVIEW SUMMARY SHEET

Name o f  Agency: Technical and Comprehensive Education (M idlands)

T i t le  o f  P ro je c t: CETA T i t le  V I- -T ra in in g  fo r  Groundskeepers

Proposed Dates: Beqinn inq : 1-1-78 Ending: 9-30-78

Date o f  Report: 1-12-78 Prepared by: R. A rch ie  E l l is

Federal Source: Manpower D iv is io n , Governor's O ffice

Control Number: 3-H59-066_______________ Federal Catalog No. ___________ 17.232________

I . Program

a. Purpose: To employ 12 unemployed persons under CETA ( T i t le  V I) fo r  
t ra in in g  as groundskeepers

b. Pub lic  B e n e fit :  P rov id ing  a s u ita b le  work s itu a t io n  to  increase proper 
tra i ning in  h o r t ic u ltu re

c . Permanence as to  Federal F inancing: 9 months funding request

11. F inanc ia l

a. To ta l Amount: $ 60,587______________

b. Amount Federal :$ 60,537__________ 100 X Amount S ta te : $ 0___________________X

Amount O ther: $_0___________________ X

c. Funds A v a ila b le  to  Match Program: Yes (_____ No I x 1

Amount: $ n/a__________________

d. Fringe B e n e fits  Inc lud ed : Yes | x | No 1 j

Amount: $ 5,400________________

e. In d ire c t  C ost: $ 0 - - ra te  app lied  fo r - -c o n tra c t  w i l l  be m od ified  to  r e f le c t
in d i r e c t  when ra te  is es tab lished

f .  Cost Sharing: In Kind: $______ 0___________  Cash: $_______ 0_______________

g. Amount o f s ta te  d o lla rs  freed  up as a r e s u lt  o f  re c e ip t o f  fe d e ra l d o l la rs :

$0____________________

I I I .  Personnel

a. Number o f new fe d e ra lly  funded personnel: _____________« __________

b. Number of personnel s h if te d  to federa l funds as a re s u lt  o f new program

or s e rv ic e : 0_________________

c. Number o f new s ta te  funded p o s itio n s  re s u lt in g  from program:______ 2_________

d. Total amount fo r  new p o s it io n s :$ 59.4QQ ( in c ln d p s  f r in g p )

e. Number o f temporary p o s it io n s :______ o_____  Amount: $______________ 2________
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V

STATE AUDITOR'S OFFICE 
GRANTS AND CONTRACTS REVIEW SUWARY SHEET

Name o f  Agency: Technical and Comprehensive Education (M idlands)_____________________

T i t le  o f P ro je c t: CETA T i t le  V I- -T ra in in g  fo r  Groundskeepers___________________________

Proposed Dates: Beginning: 1-1-78____________  Ending: 9-30-78______________

Date o f  Report: 1-12-78_________________ Prepared by: R. Archie E l l is ______________

Federal Source: Manpower D iv is io n , G overnor's O ffic e _________________________________

Contro l Number: 8-H59-066_______________  Federal Catalog No. _______ 17.232_________

I . Program

a. Purpose: To employ 12 unemployed persons under CETA ( T i t le  VI) fo r  
t ra in in g  as groundskeepers

b. P u b lic  B e n e fit: P rovid ing  a s u ita b le  work s itu a t io n  to increase proper 
tra i ning in  h o r t ic u ltu re

c. Permanence as to  Federal F inanc ing : 9 months fund ing request

I I . F inancia l

a. Tota l Amount: $ 60,587______________

b. Amount Federal :$ 60,587___________100 % Amount S ta te : $ 0___________________%

Amount O ther: $_0___________________ %

c. Funds A va ila b le  to Match Program: Yes i No j x 1

Amount: $ n/a__________________

d. F ringe B ene fits  Inc luded : Yes | x j No 1 1

Amount: $ 5,400________________

e. In d ire c t  Cost: $ 0 - - ra te  ap p lie d  fo r - -c o n tra c t  w i l l  be m od ified  to r e f le c t
in d ire c t  when ra te  is  es tab lished

f .  Cost Sharing: In Kind: $______ 0___________  Cash: S_______ 0_______________

g. Amount o f  s ta te  d o lla rs  freed  up as a re s u lt  o f  re c e ip t o f fede ra l d o l la rs :

____________________

I I I . Personnel

a. Number o f  new fe d e ra lly  funded personnel: _____________^2__________

b. Number o f personnel s h if te d  to  fe d e ra l funds as a re s u lt  o f  new program

or se rv ic e : 0_________________

c. Number o f  new s ta te  funded p o s it io n s  re s u lt in g  from program:______ 2_________

1. Tota l amount fo r  new p o s i t io n s : !  59.4QQ fin r lu r ip s  f r inge)

e. Number o f temporary p o s it io n s :______ Q Amount: $________________________
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STATE AUDITOR'S OFFICE 
GRANTS AND CONTRACTS REVIEW SUMMARY SHEET

Name o f  Agency: Technical and Comprehensive Education (Orangeburg-Calhoun)

T i t le  o f  P ro je c t:

Proposed Dates:

Special Services fo r  Disadvantaged Youth

Beginn ing : Ending: 6-30-79

Date o f  Report: 1-10-78 Prepared by: R. Archie E l l is

Federal Source: HEW--Office o f  Education

C ontro l Number: 8-H59-067 Federal Catalog No. 13.482

I . Program

a . Purpose: To provide remedial and o th e r specia l serv ices fo r  youths w ith  
academic p o te n tia l from low-income fa m ilie s ,  thus inc reas ing  the re te n tio n  
and graduation ra te  o f  such students

b . P u b lic  B e n e fit :  An e f fo r t  to channel the p o te n t ia lly  p roductive  students to 
a meaningful and c o n tr ib u tin g  career

c .  Permanence as to  Federal F inancing: Second year request fo r  a tw o-year
p ro je c t ending 6-30-79

I I . F in a n c ia l

a . T o ta l Amount: $ 94,574_____________

b . Amount F e d e ra l:$ 63,546 67 %

33 %

Amount S ta te : $ 0

( in s t i t u t io n a l  and lo ca l funds)

%

Amount O ther: $ 31,028

c . Funds A v a ila b le  to  Match Program: Yes | * ] No

Amount: $ 31,028

d . F ringe B e n e fits  Inc luded: Yes P H  No | |

Amount: $ 9,886

e . In d ir e c t  Cost: $ 4,707 (3% of s a la r ie s & fr in g e  allowed by HEW on s e rv ic e  g ran ts)

f . Cost S haring : In Kind: $ 0 Cash: $ 31,028

g . Amount o f  s ta te  d o lla rs  freed up as a re s u lt  o f re c e ip t o f  fede ra l d o l la rs :

I I I . Personnel

a . Number o f new fe d e ra lly  funded personnel: _____________ 0___________

b. Number o f  personnel s h if te d  to  fe d e ra l funds as a re s u lt  o f  new program

o r s e r v i c e : _________ 0__________

c .  Number o f  new s ta te  funded p o s itio n s  re s u lt in g  from program: 0____________

d . T o ta l amount f o r  new p o s it io n s :$___0________________

e . Number o f  temporary p o s it io n s :______ 0 Amourt: $______ 0________________

5 personnel re-funded a t $58,839 in c lu d in g  fr in g e  b e n e fits
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STATE AUDITOR'S OFFICE 
GRANTS AND CONTRACTS REVIEW SUWARY SHEET

T i t le  o f  P ro je c t:  M in ig ra n t--S . C. Committee fo r  the Humanities________________________

Proposed Dates: B eg inn ing : 12-19-77__________ Ending: 2-18-78______________

Date o f  Report: 1-12-78_________________  Prepared by: R. A rch ie  E l l i s _________

Federal Source: S. C. Committee fo r  the Humanities (subgrant)________________________

Contro l Number: 8-H59-068_______________Federal Catalog No. 45.129__________

I . Program

a . Purpose: To produce p r in te d  p u b lic ity  fo r  a showing o f  the Russell 
Dam f i lm — "A Question o f Values"

b. P u b lic  B e n e f it :  To g ive  the p u b lic  the fa c ts  concerning Russell Dam

Name o f  Agency: S ta te  Board fo r  Technical and Comprehensive Education (A iken)_______

c Permanence as to  Federal F inancing: A two-months p ro je c t

I I .  F inanc ia l

a.

b.

T o ta l Amount: $ 720

Amount F e d e ra l:$ 390

Amount O ther: $ 0

Funds A v a ila b le  to  Match Program: 

Amount: $ 330______________

54 X Amount S ta te : $ 330 

___X

Yes r n

46 %

No

d. Fringe B e n e fits  In c lu d e d : Yes No

Amount: $ n/a

e.

f .

g.

In d ire c t  C ost: $ none allowed

Cost S haring : In  K ind: $_ Cash: $ 330

Amount o f  s ta te  d o lla rs  freed  up as a r e s u lt  o f  re c e ip t o f  fe d e ra l d o l la r s :  

$ 0__________

I I I .  Personnel

a. Number o f new fe d e ra lly  funded personnel: ______________Q___________

b. Number o f  personnel s h if te d  to fede ra l funds as a re s u lt  o f new program

or s e rv ic e : _______ Q___________

c. Number o f  new s ta te  funded p o s it io n s  re s u lt in g  from program:______ 0__________

d. Total emourt fo r  new p o s it io n s :$  0________________

e. Number o f  temporary p o s it io n s : 0_______  Amount: $______________ 0_________



STATE AUDITOR'S OFFICE 
GRANTS AND CONTRACTS REVIEW SUWARY SHEET

Name o f  Agency: Technica l and Comprehensive Education (T rid e n t)

T i t l e  o f  P ro je c t:

Proposed Dates:

Equipment and M a te ria ls  to  Improve Undergraduate In s tru c t io n

B eq inn inq : 7-1-73 Ending: 6-30-79

Date o f  R eport: 1-13-73 Prepared by: R. Archie E l l i s

Federal Source: U. S. O ff ic e  o f Education. L ib ra ry  and Learning Resources

C on tro l Number: 8-H59-071 Federal Catalog No. 13.518

I .  Program

a. Purpose: Using video classroom p re se n ta tio n s , thus a llo w in g  te le v is io n  to
assume some o f  the ro le  o f content p resen te r o f  teach ing m a te r ia ls . The in s tru c to r  
w i l l  be free  fo r  more tim e to  deal w ith  in d iv id u a l student problems

b. P u b lic  B e n e f it :  A b e tte r  orepared graduate

c. Permanence as to  Federal F inancing : One year request

I I .  F in a n c ia l

a.

b.

T o ta l Amount: $ 19,950

Amount F e d e ra l:$ 9,975

Amount O ther: $ 9,975

Funds A v a ila b le  to  Hatch Program: 

Amount: $ 9,975___________

50 % Amount S ta te : $ 2_

50 % ( lo c a l funds)

Yes m No

d. F ringe B e n e fits  Inc lud ed : Yes No

Amount: $ n/a

e.

f .

g.

In d ir e c t  C ost: $ not a llow ab le

Cost S haring : In K ind: $_ Cash: $ 9,975

Amount o f s ta te  d o l la rs  fre e d  up as a re s u lt  o f  re c e ip t  o f  fe d e ra l d o l la r s :

$ 0_____________

I I I . Personnel

a. Number o f new fe d e ra l ly  funded personnel: __________ 0______________

b. Number o f personnel s h if te d  to  fede ra l fur.ds as a r e s u lt  o f  new program

o r s e rv ic e : ______2______________

c. Number o f new s ta te  funded p o s it io n s  re s u lt in g  from program: 0__________ __

d. To ta l amount fo r  new p o s it io n s :$ 0_________________

e. Number o f temporary p o s it io n s :  0_______  Amount: $___________ 0 _________
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STATE AUDITOR'S OFFICE 

GRANTS AND CONTRACTS REVIEW SUWARY SHEET

Name o f  Agency:

T i t le  o f  P ro je c t:

Proposed Dates:

Technical and Comprehensive Education

Female Access to Courses in  Engineering and In d u s tr ia l Technology

Beginning: 9-1-78 Endinq: 8-30-79

Date o f  Report: 1-12-78 Prepared by: A rch ie  E l l is

Federal Source: O ffic e  o f Education--DHEW

C ontro l Number: 8-H59-O73_______________ Federal Catalog No. ____ 13.554___________

I .  Program

a. Purpose: To educate women in  eng ineering and in d u s tr ia l technology programs 
which are open to  them and the jobs a v a ila b le  once these programs are su c c e s s fu lly  
completed

b. P u b lic  B e n e fit :  To a l le v ia te  a need fo r  s k i l le d  workers in  eng ineering and 
in d u s t r ia l c r a f ts  in  th e  T rid e n t area

c. Permanence as to  Federal F inancing : 
A one-year request

I I .  F inanci al

a. To ta l Amount: $ 81,132_____________

b. Amount Federal :$ 81,182__________ 100.% Amount S ta te : $ 0__________________ %

Amount O ther: $_0___________________%

c. Funds A v a ila b le  to  Match Program: Yes j ; No f * '|

Amo u n t : $ n/a_________________

d. F ring e  B e ne fits  In c lud ed : Yes 1 x | No 1 |

Amount: $ 5,610_______________

e. In d ir e c t  C ost: $ 24,172 - -  42%______

f .  Cost Sharing: In  K ind: $ 0____________  Cash: $_______ 0_____________

g. Amount o f s ta te  d o lla rs  freed up as a re s u lt  o f  re c e ip t o f fe d e ra l d o l la r s :

$________________0

I I I .  Personnel

a. Number o f new fe d e ra lly  funded personnel: ________________2_________

b. Number o f personnel s h if te d  to  fede ra l funds as a r e s u lt  o f  new program

or s e r v i c e : _________________ 0

c . Number o f  new s ta te  funded p o s it io n s  re s u lt in g  from program:______0_________

d. To ta l amount fo r  new p o s it io n s :$  33,000_____________

e. Number o f temporary p o s it io n s :__0_________  Amount: $____________ 2___________
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STATE AUDITOR'S OFFICE 
GRANTS AND CONTRACTS REV I Ell SUMMARY SHEET

Name o f  Agency: Technical and Comprehensive Education

T i t l e  o f  P ro je c t: CETA, T i t le  I I I ,  M igrant and Seasonal Farm Workers

Proposed Dates: B eq inn inq : 7-1-77 Ending: 12-31-77

Date o f  Report: 1-13-78 Prepared by: R. A rch ie  E l l i s

Federal Source: U. S. Department o f Labor

C o n tro l Number: 8-H59-074 Federal Catalog No. 17.230

I .  Program

a. Purpose: To adm in is te r the classroom tra in in g  component o f  the M igrant 
and Seasonal Farm Workers Program

b. P ub lic  B e n e f it :  P rov id ing  s p e c ific  s k i l ls  to  p a r t ic ip a n ts  who are o therw ise  
seasonally unemployed

c . Permanence as to  Federal F inancing: 6 months

F in a n c ia l

a. T o ta l Amount: $ 12,750

b. Amount F e d e ra l:$  12,750 100 % Amount S ta te : $ 0

Amount O the r: $ 0 X

c . Funds A v a ila b le  to  Match Program: Yes 1-------1 No

Amount: $ n/ a

d. F ringe B e n e fits  Inc luded : Yes | | No U d

e.

Amount: $ n/a

In d ire c t  Cost: $ co n tra c t signed p r io r  to  7-1-77 and expired 12-31-77

f . Cost S haring : In  K ind : $ 0 Cash: $ 0

g. Amount o f  s ta te  d o lla rs  freed up as a re s u lt  o f re c e ip t  o f  fe d e ra l d o l la r s :

$_______________ 0

I I I . Personnel

a. Number o f  new fe d e ra l ly  funded personnel: _____________2____________

b. Number o f personnel s h if te d  to federa l funds as a r e s u l t  o f  new program

o r s e rv ic e : ________________ 0

c . Number o f  new s ta te  funded p os itions  re s u lt in g  from program: 0_____________

d. To ta l amourt fo r  new n o s it io n s : $ _ q ____________________________________

e. Number o f  tem porary p o s it io n s : 0________ Amount: $________ 0 ___________
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STATE AUDITOR'S OFFICE 
GRANTS AND CONTRACTS REVIEW SUMMARY SHEET

Name o f  Agency: Techni ca 1 .and Comprehensive Education (Spartanburg)

T i t l e  o f  P ro je c t: Work-Study

Proposed Dates: B eg inn ing : 7-1-77 Ending: 6-30-78

Date o f  R eport: 1-13-73 Prepared by: R. A rch ie  E l l is

Federal Source: Regional O ffice o f Education

C on tro l Number: 3-H59-033 Federal Catalog No. 13.463

I . Program

a. Purpose: To p rov ide  a method fo r  f in a n c ia l ly  deprived c it iz e n s  to  continue 
th e ir  education and a t the sane t in e  provide work experience

b. P u b lic  B e n e f it :  F i l l in g  specia l s tuden ts ' needs

c . Permanence as to  Federal F inancing : One year funding requested. An
on-going p ro je c t

I I .  F in a n c ia l

a.

b.

T o ta l Amount: $ 38.293

Amount Federal :$ 30.639 80 * Amount S ta te : $ 0

Amount O ther: $ 7,659

Funds A v a ila b le  to  Match Program: 

Amount: $ 7,659____________

20 % ( lo c a l funds)

Yes f No

d. F ringe  B e n e fits  In c lu d e d : Yes No

Amount: $ n/a

e.

f .

g.

In d ir e c t  C ost: $

Cost S haring : In K ind: $

4% allowed fo r  a d m in is tra tio n

Cash: $ 7,659

Amount o f s ta te  d o l la rs  fre e d  up as a r e s u l t  o f  re c e ip t o f  fe d e ra l d o l la rs :

$____________o

I I I .  Personnel

a.

b.

c.

d.

Number o f new fede ra l ly  funded p e rso n n e l:

Number o f personnel s h if te d  to  fe d e ra l funds as a re s u lt  o f  new program 

o r s e rv ic e : _________ 0_________

Number o f new s ta te  funded p o s it io n s  re s u lt in g  from program: 

To ta l amount fo r  new n o s it io n s :$  0 _________  ______

e. Number o f temporary p o s it io n s :__0_ Amount: $
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STATE AUDITOR'S OFFICE 
GRANTS AND CONTRACTS REVIEW SUWARY SHEET

Name o f  Agency: Board fo r  Technica l and Comprehensive Education (Spartanburg)

T i t l e  o f  P ro je c t:

Proposed Dates:

Equipment and M a te ria ls  to  Improve Undergraduate In s tru c t io n

B eg inn ing : 7-1-73 Ending: 6-30-79

Date o f  Report: 1-13-78 Prepared by: R. A rch ie  E l l i s

Federal Source: U. S. O ff ic e o f Education--•L ib ra rie s .a n d  Learning Resources

C ontro l Number: 3-H59-087 Federal Catalog No. 13.518

I . Program

a . Purpose: To purchase closed c i r c u i t  te le v is io n  equipment which w i l l  be used 
in  the c o lle g e 's  a r ts  and sciences d iv is io n

b. P u b lic  B e n e f it :  S e tte r  in s tru c t io n  fo r  s tudents

c . Permanence as to  Federal F inanc ing : O ne-tine  a p p lic a tio n

I I . F in a n c ia l

a . T o ta l Amount: $ 6,717_______________

b. Amount F e d e ra l:$ 5,370___________ 80 % Amount S ta te : $ 0___________________ X

Amount O ther: $ 1*347___________ 20 % ( lo c a l funds)

c . Funds A v a ila b le  to  Match Program: Yes 1 x I No | 1

Amo u n t : $ 1>347_______________

d. F ringe  B e n e fits  In c lu d e d : Yes 1 j No | x I

Amount: $ n/a__________
e. In d ir e c t  Cost: $ 0 - -n o t a llo w a b le  fo r  equipment purchases

f .  Cost S haring : In  K ind: $ 0_______________  Cash: $ 1,347_____________ _

g. Amount o f  s ta te  d o l la rs  fre e d  up as a r e s u lt  o f re c e ip t  o f  fe d e ra l d o l la r s :

$ 0______________

I I I .  Personnel

a. Number o f  new fe d e ra l ly  funded personne l: _____________ 2____________

b. Number o f personnel s h if te d  to fe d e ra l funds as a r e s u l t  o f  new program

o r  s e rv ic e : _______ 2_____________

c. Number o f  new s ta te  funded p o s it io n s  re s u lt in g  from program: 0_____________

d. To ta l amount fo r  new p o s ifio n s :$ _ 0 ___________________

e. Number o f  temporary p o s it io n s :  0__________ Amount: $ 0 ____________
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STATE AUDITOR’ S OFFICE 
GRANTS AND CONTRACTS REVIEW SUMMARY SHEET

Name o f  Agency: Department o f  Education______________________

T i t l e  o f  P ro je c t: S ta te  Technical A ss is ta nce --"F o llow  through"

Proposeci Dates: Beg inn ing : 7-1-78 Ending: 6-30-79

Date o f Report: 1-6-7S Prepared by: George F. O liv e r

Federal Source: U. S. O ff ic e  o f Education

C ontro l Number: 3-H63-049 Federal Catalog No 13.433

I . Program

a . Purpose: To p rovide  te ch n ica l educationa l ass is tance  to  fo u r school 
d is t r i c t s  (W illiam sbu rg , F a ir f ie ld ,  McCormick, and Sumter #17)

b . P u b lic  B e n e f it :  Imnrove the q u a li ty  o f education through co o rd in a tio n  between 
s ta te  educationa l a d m in is tra tio n  and fo llo w  through p ro je c t d ire c to rs

c . Permanence as to  Federal F inancing : A continuous program

I I . F in a n c ia l

a . T o ta l Amount: $ 16,622_____________

b. Amount F e d e ra l:$ 16,622 109% Amount S ta te : $ 0 %

Amount O the r: $ 0 X

c . Funds A v a ila b le  to  Match Program: Yes | | No LZ3
Amount: $ n/a

d . F ring e  B e n e fits  In c lu d e d : Yes | x ] No C771
Amount: $ 2,068

e. In d ir e c t  Cost: $ 2,243

f . Cost S harinq : In  K ind: $ 0 Cash: $ 2.

g . Amount o f  s ta te  d o lla rs  freed  up as a re s u lt  o f  re c e ip t  o f  fe d e ra l d o l la r s :

$___________ Q_____

Personnel

a. Number o f  new fe d e ra l ly  funded personne l: 66

b. Number o f  personnel s h if te d  to  fe d e ra l funds as a re s u lt o f  new program

o r  s e rv ic e :

c .  Number o f  new s ta te  funded p o s itio n s  re s u lt in g  from program:______ 0__________

d . T o ta l amount f o r  new p o s if io n s :$  12,311_____________

e . Number o f  tem porary p o s it io n s : 0_________  Amount: $______________ 9_________
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STATE AUDITOR'S OFFICE 
GRANTS AND CONTRACTS REVIEW SU/NARY SHEET

Name o f  Agency: South C aro lina  Department o f Education

T i t le  o f  P ro je c t: Vocationa l--P rogram  Improvement— Sub-part 3

Proposed Dates: B eq inn inq : 7-1-77 Ending: 9-30-78

Date o f  Report: 1-10-73 Prepared by: George F. O liv e r

Federal Source: U. S. O ff ic e  o f Education

C ontro l Number: 8 -H 6 3 -0 5 2 ____________ _ Federal Catalog No. 13. 05

I .  Program

a. Purpose: Funds are used to  improve the s ta te 's  voca tiona l educationa l system 
by funding p ro je c ts  from school d is t r ic t s  fo r  research development, p i lo t  
programs, new cu rricu lum  development, and develooment o f  new courses and 
occupations

b. P u b lic  B e n e f it :  To advance and improve voca tiona l education in  South 
Carolina and increase a b i l i t y  o f  youth to become g a in fu l ly  employed

c . Permanence as to  Federal F inanc ing : A continuous program
»

I I .  F inanc ia l

a. Total Amount: $ 2,543,935_________

b. Amount F e d e ra l:$ 1,703,693 67 % Amount S ta te : $ 354,348 14

Amount O the r: $ 490,394 19 %

c . Funds A v a ila b le  to  Natch Program: Yes | x ] No | 1

Amount: $ 845,24?

d. Fringe B e n e fits  Inc lud ed : Yes | *  j No | |

Amount: $ 13,310

e. In d ire c t  C ost: $ 37,121

f . Cost S haring : In K ind: $ 0 Cash: $ 0

9- Amount o f  s ta te  d o lla rs  free d up as a re s u lt  o f re c e ip t  o f  fe d e ra l d o l la rs :

$ 5

Personnel

a. Number o f  new fe d e ra lly  funded personne l:

b. Number o f personnel s h if te d  to fe d e ra l funds as a r e s u l t  o f  new program

o r s e rv ic e :

c . Number o f  new s ta te  funded p o s it io n s  re s u lt in g  from program: J ____________

d. Total amount fo r  new p o s it io n s :$__ 2__________________

e. Number o f  temporary p o s it io n s :  g________  Amount: $__________0 ________

13 p o s itio n s  re-funded from c o n tin u a tio n  o f  program funding
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STATE AUDITOR'S OFFICE 
GRANTS AND CONTRACTS REVIEW SUMMARY SHEET

Name o f  Agency: South C aro lina  Department o f  Education

T i t l e  o f  P ro je c t: Vocational E duca tion -B as ic Grant, Sub-part 2

Proposed Dates: B eq inn inq : 7-1-77 Endinq: 9-30-78

Date o f  R eport: 1-10-73 Prepared by: George F. O liv e r

Federal Source: U. S. O ff ic e  o f Education

C ontro l Number: 3-H63-O53 Federal Catalog No. 13.493

I .  Program

a. Purpose: This program provides fo r  vocationa l education in postsecondary 
and a d u lt  programs (15%), voca tiona l education to  handicaoped (10%), d is ­
advantaged (20%), coopera tive  education, day care se rv ices, specia l a d u lt  
ca te g o rie s , and s e l f  e q u a lity

b. P u b lic  B e n e f it :  Increases the types o f vocationa l educationa l programs
a v a ila b le  in  va rious ca tegories  to  SC c it iz e n s

c . Permanence as to  Federal F inanc ing : A formula grant (continuous program)

I I .  F in a n c ia l

a . T o ta l Amount: $ 29,673,594

b. Amount Federal :$  6,314,774 23 * Amount S ta te : $ 16 ,215,691 55

Amount O ther: $ 6,643,129 22 % ( lo c a l funds)

c . Funds A v a ila b le  to  Match Program: Yes P H No I-------1

Amount: $ 25,160,636

d. F ringe  B e n e fits  Inc luded : Yes No □

Amount: $ 35,778

e. In d ir e c t  Cost: $ 53,671

f . Cost Sharing: In Kind: $ O Cash: $ 16,215, 691

g. Amount o f  s ta te  d o lla rs  free d up as a re s u lt  o f  re c e ip t o f fe d e ra l d o l la rs

$ 0

I I I . Personnel

a. Number o f  new fe d e ra l ly  funded personnel: _______________ 67*_______

b. Number o f personnel s h if te d  to fede ra l funds as a re s u lt  o f  new program

o r  s e rv ic e : _______ 2_____________

c. Number o f  new s ta te  funded p o s it io n s  re s u lt in g  from program:_____ 0__________

d. T o ta l amount f o r  new p o s if io n s :$ __0_________________

e. Number o f tem porary p o s it io n s :_____ 0______  Amount: $__________ 0 _________

♦NOTE: Program requ ires  a 50/50 matching over a l l  sub parts  o f voca tio na l 
te ch n ica l program. This n a rt (sub Dart 2) re f le c ts  a l l  the rem aining s ta te  
a llo c a tio n  to voca tiona l education th a t was not reported in  sub p a rts  3, 4 , 
and 5 under P. L. 94-432
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STATE AUDITOR'S OFFICE 
GRANTS AND CONTRACTS REVIEW SUMMARY SHEET

Name o f  Agency: 

T i t le  o f P ro je c t:  

Proposed Dates: 

Date o f  Report:

Federal Source:

C ontro l Number:

A rts  Commission

Community A rts Agency Development

Beginning: ____________ 7-1-78 Ending: 6-30-79______________

1-10-78_________________  Prepared by: R. A rch ie  E l l i s _________

N ationa l Foundation fo r  the A rts and Humanities

8-H91-026______________  Federal Catalog No. _______ 45.007________

I .  Program

a. Purpose: To implement a m ajor long-range program o f  community a r ts  agency 
development in  SC to  be adm in is te red through a g ra n t- in -a id  program fo r  
community a r ts  development program and neighborhood a r ts  development program

b. P u b lic  B e n e fit :  An a ttem pt to  p rov ide  fo r  o rd e r ly  growth through long-range 
p lanning a t the grass roo ts  le ve l

c. Permanence as to  Federal F inanc ing : One yee^r request

11. F inanc ia l

a. To ta l Amount: $ 60,000______________

b. Amount Federal :$ 30,000__________ 50 % Amount S ta te : $ 0___________________ %

Amount O ther: S 30,000__________ 50 %

c. Funds A v a ila b le  to  Match Program: Yes i x j No j j

Amount: $ 30,000______________

d. F ringe B e n e fits  Inc luded : Yes j [ No | x |

Amount: $ n/a__________________

e. In d ir e c t  Cost: $ 0 - - ra te  app lied  f o r - - t h is  p ro je c t w i l l  be m od ified  when
ra te  is  es tab lished

f .  Cost S haring : In  Kind: $ 10,000___________  Cash: $ 20,000_____________

g. Amount o f  s ta te  d o lla rs  freed  up as a r e s u lt  o f  re c e ip t  o f  fe d e ra l d o l la rs :

$_0___________________

I I I .  Personnel

a. Number o f new fe d e ra lly  funded p e r s o n n e l : _____________ 0___________

b. Number o f personnel s h if te d  to  fe d e ra l funds as a r e s u lt  o f  new program

or s e rv ic e : Q__________________

c. Number o f  new s ta te  funded p o s it io n s  re s u lt in g  from program: p____________

d. Total amount fo r  new p o s it io n s :$ Q__________________

e. Number o f  temporary p o s it io n s : 0_______ Amount: $ 0__________________
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STATE AUDITOR'S OFFICE 
GRANTS ADD CONTRACTS REVIEW SUMARY SHEET

T i t le  o f P ro je c t:  Disease C on tro l--Im m un iza tion__________________________________________

Proposed Dates: B eginn ing : 7-1-77____________Ending: _________ 12-31-78___________

Date o f  R eport: 12-28-77_________________ Prepared by: _______E lmer C. W hitten , J r .

Federal Source: HEVJ_____________________________________________________________________

C ontro l Number: 8-J04-011________________Federal Catalog No. 13.263_______________

I . Program

a. Purpose: g0 ra i se the  immunity le v e ls  o f the c h ild re n  under 15 years o f  age 
90% se ries  complete and e s ta b lis h  f u l l  access mechanisms to  make a v a ila b le  
comprehensive im m unization se rv ice s  to  100% o f approxim ate ly 46,000 c h ild re n  
born each year-

b. P u b lic  B e n e fit :  Reduction in  the occurrence and spread o f communicable 
disease

c. Permanence as to  Federal F inanc ing : Expected to  continue

I I . F in a n c ia l

a. To ta l Amourt: $ 472,332 ( th is  amoun t r e f le c ts  the increase in  fede ra l funds)

b. Amount F e d e ra l:$ 472 , 3S2_________ 100 % Amount S ta te : $ 0__________________ %

Name o f  Agency: Health and Environmental Control_____________________________________ _

Amount O ther: $ 0___________________ %

c. Funds A v a ila b le  to  Match Program:

Amount: $ n/a

Yes J2Z No 1 * 1

d. F ringe B e n e fits  In c lu d e d : Yes P H No I____1

Amount: $ 50,300

e. In d ir e c t  C ost: $ 61,965

f . Cost S haring : In  K ind: $ Cash: $ 0

g. Amount o f s ta te  d o lla rs  freed  up as a re s u lt o f  re c e ip t  o f fede ra l d o l la rs :

$___________0_______

Personnel

a. Number o f new fe d e ra l ly  funded personnel: 0

b. Number o f personnel s h if te d  to fe d e ra l funds as a r e s u l t  o f new program

o r s e rv ic e : 0

c. Number o f new s ta te  funded p o s it io n s  re s u lt in g  from program : 0

d. To ta l amount fo r  new p o s it io n s :$ 0__________________

e. Number o f  temporary p o s it io n s :_____ 0______  Amount: $_________ 0 _________

NOTE: This is  an amendment to  the p ro je c t ’ poroved by the  B&C Board 9-14-77. 
The fede ra l award fo r  $654,465 o f  fede ra l funds and $195,000 s ta te  funds was 
delayed because o f  de lay in passing HEW A p o ro o ria tio n  B i l l .
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STATE AUDITOR’ S OFFICE 
GRANTS AND CONTRACTS REVIEW SUFWARY SHEET

T i t l e  o f  P ro je c t:  P s y c h ia try --B a s ic  Residency T ra in ing__________________________________

Proposed Dates: B eg inn ing : 7-1-78______________ Ending: 6-30-79______________

Date o f  R eport: 12-27-77_________________  Prepared by: Elmer C. W h itten , J r ,

Federal Source: H E W ______________________________________________________________

C ontro l Number: ________ 8-J12-908_______  Federal Catalog No. _______13.24^_________

Name o f Agency: Department o f Mental Health______________________________________ _

I . Program

a. Purpose: To p rov ide  competent, q u a li f ie d  and m otiva ted  phys ic ians w ith  a 
comprehensive, in te g ra te d , and e c le c t ic  t r a in in g  program which w i l l  enable 
them to  reach a high leve l o f p ro fess iona l competence

b. P u b lic  B e n e f it :  Development o f  p h y s ic ia n s 's k i I ls  in p sych ia try

c . Permanence as to  Federal F inanc ing : Expected to  continue through 6-30-80

I I .  F in a n c ia l

a.

b.

T o ta l Amount: $ 26,321

Amount Federal : $ 26,321

Amount O the r: $ 0

100 % Amount S ta te : $__0_

%

Funds A v a ila b le  to  Match Program: 

Amount: $ n /a  ______

Yes No

F ringe  B e n e fits  Inc luded : 

Amount: $ 22,174

Yes No

e.

f .

g.

In d ir e c t  Cost: $ 4,147

Cost S haring : In K ind : $_ Cash: $

Amount o f  s ta te  d o lla rs  fre e d  up as a re s u lt  o f  re c e ip t o f  fe d e ra l d o l la r s :  

$_____________ 0

I I I .  Personnel

a. Number o f  new fe d e ra l ly  funded personnel: ____________ 0____________

b. Number o f  personnel s h if te d  to  fede ra l funds as a re s u lt  o f  new program

o r s e rv ic e : ________________ 9

c . Number o f  new s ta te  funded p o s it io n s  re s u lt in g  from program: 0 ____________

d . T o ta l amount f o r  new p o s i t io n s :$_____ 0_______________

e. Number o f  tem porary p o s it io n s :________ 9 Amount: $_________ 9 ___________
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4 STATE AUDITOR'S OFFICE 
GRANTS AND CONTRACTS REVIEW SUWARY SHEET

Name o f  Agency: Pnirn.1 as i  on t.h * P l i nH

T i t le  o f P ro je c t: T i t l e  XX

Proposed Dates: Beginning: Ending: 6 - 3 0 - •78

Date o f  R eport: 1 -1 3 -7 8 Prepared by: E lm e r C . Ahi t i e r . , .T-n

Federal Source: HEW th ro u g h  ..DSS

C ontro l Number: 8 - 1 2 4 - CO 5_____________  Federal Cata log No. ; 1 ' 4____________

I . Program

a. Purpose: To p ro v id e  s e r v ic e s  f o r  th e  b l i n d  to  e l i g i b l e  c l i e n t s  by 
a c q u i r in g  th e  s e r v ic e s  o f  a r a d io  a n n o u n c e r  and a s s i s t a n t s ,  
M o b il i ty  I n s t r u c t o r s ,  Home T e a c h e rs , and E le c t r o n i c  T e c h n ic ia n s  
and s e c r e t a t y .

b. Public Benefit: P ro v is io n s  o f  s e r v i c e s  to  e n a b le  e l i g i b l e  c l i e n t s  
to  work toward a c h ie v in g  a s e l f - s u p p o r t i n g  o r  s e l f -m a in te n a n c e  
s t a t u s .

c. Permanence as to  Federal F inancing: E x p e c te d  to  c o n t in u e .

I I F in a n c ia l

a. T o ta l Amount: $ 1 7 7 ,4 0 1

b.
Amount Federal :$ 7 3 ,6 5 7 42

% Amount S ta te :
$ 1 0 3 ,7 4 4  56%

Amount O ther: $ X

c. Funds A v a ila b le  to  Match Program: Yes J2 n o  i i

Amount: $ 1 0 3 ,7 4 4

d. F ringe  B e ne fits  Inc luded: Yes Q No | |

Amount: $ 1 5 ,0 3 5

e. In d ir e c t  Cost: $ <-5,706

f . Cost S harinq: In Kind: $ 0 Cash: $ 1 0 3 ,7 4 4

g. Amount o f s ta te  d o lla rs  freed  up as a re s u lt  o f  re c e ip t o f  fe d e ra l d o l la r s :

$ 0

I I I . Personnel

a. Number o f new fe d e ra lly  funded personnel: ________0________________

b. Number of personnel s h if te d  to  fede ra l funds as a r e s u lt  o f  new program

o r s e rv ic e : 0_______________

c. Number o f new s ta te  funded p o s itio n s  r e s u lt in g  from program :________ 0_______

d. Tota l amount fo r  new p o s it io n s :$ 0_________________

e. Number o f temporary p o s it io n s : _______ Amount: $________ £________________

T o ta l  number o f  p e rs o n n e l funded : 8 f o r  8 3 ,3 9 2
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STATE AUDITOR'S OFFICE 
GRANTS AND CONTRACTS REVIEW SUMMARY SHEET

Name o f  Agency: Commission fo r  the B lind

T i t le  o f P ro je c t. CETA T i t le  VI P ro jec t

Proposed Dates: Beqinninq: 7-1-77 Endinq: 5-30-78

Date o f  Report: 1-13-78 Prepared by: Elmer C. W h itten , J r .

Federal Source: U. S. Department o f  Labor through Manpower

C on tro l Number: 8-L24-006 Federal Catalog No. 17.232

I .  Program

a. Purpose: To provide fo r  a h o r t ic u ltu re  a s s is ta n t to  work in  the h o r t ic u ltu re  
complex and fo r  two persons to  work in  the screening program to id e n t ify  
persons who may be le g a lly  b lin d  o r  have glaucoma Droblems

b. P ub lic  B e n e fit :  Reduce unemoloyment o f  the disadvantaged

c. Permanence as to  Federal F inanc ing : Expected to  continue

I I .  F inanc ia l

a.

b.

c.

Total Amount: $ 19,545

Amount Federal :$ 19,545

Amount O ther: $ 0

Funds A v a ila b le  to  Match Program: 

Amount: $ n/a______________

IDO " Amount S ta te : $ 0 

%

Yes No

d. Fringe B e n e fits  Inc luded : Yes m No

Amount:

e.

f .

g.

In d ir e c t  Cost: $

Cost Sharing: In K ind: $_ Cash: $

Amount o f s ta te  d o lla rs  free d  up as a r e s u lt  o f  re c e ip t  o f  fede ra l d o lla rs :  

$_______________0

I I I . Personnel

a. Number o f new fe d e ra l ly  funded personne l: _____________ 2______

b. Number o f personnel s h if te d  to  fe d e ra l funds as a r e s u lt  o f  new program

o r s e rv ic e : ____________9 ________

c. Number o f new s ta te  funded p o s it io n s  re s u lt in g  from program: Q____________

d. To ta l amount fo r  new p o s it io n s :$  17.759___________

e. Number o f temporary p o s it io n s : Q_______  Amount: $__________ 0 __________
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STATE AUDITOR'S OFFICE 
GRANTS AND CONTRACTS REVIEW SUMMARY SHEET

Name o f  Agency: Commission fo r  the  B lin d

T i t l e  o f  P ro je c t: In se rv ice  T ra in in g

Proposed Dates: B eg inn ing : 9-1-77 Ending: 8-31-78

Date o f  Report: 1-13-73 Prepared by: Elmer C. I lh i t te n ,  J r .

Federal Source: HEW

C ontro l Number: 8-L24-007 Federal Catalog No. 13.629

I .  Program

a. Purpose: To p rov ide  t ra in in g  to the s t a f f  o f  the commission through the 
development o f  l ib r a r y  resources and conferences o r t ra in in g  sessions

b. P u b lic  B e n e f it :  Improved s ta f f  c a p a b il i ty  through a more in d iv id u a liz e d  
approach to  s t a f f  development

c . Permanence as to  Federal F inanc ing :

I I . F in a n c ia l

a . T o ta l Amount: $ 13,333_____________

b. Amount F e d e ra l:$ 12,000__________ 90 % Amount S ta te : $ 1*333________ 10 %

Amount O the r: $ 0___________________%

c . Funds A v a ila b le  to  Match Program: Yes j x | No j |

Amount: $ 1»333_______________

d . F ringe  B e n e fits  In c lu d e d : Yes 1 [ No 1 x [

Amo u n t : $ n/a_________________

e. In d ir e c t  C ost: $_______0 --a n p lic a b le  to  s a la r ie s  and wages on ly

f .  Cost S ha ring : In  Kind: $_______ q__________ Cash: $ 1,333_______________

g. Amount o f  s ta te  d o lla rs  free d  up as a r e s u lt  o f  re c e ip t  o f  fe d e ra l d o l la rs :

$ Q______________

I I I .  Personnel

a. Number o f  new fe d e ra l ly  funded personne l: __________ 2______________

b. Number o f  personnel s h if te d  to fe d e ra l funds as a r e s u lt  o f  new program

o r  s e rv ic e : 0_______________

c . Number o f  new s ta te  funded p o s it io n s  re s u lt in g  from program: 0 ___________

d. T o ta l amount fo r  new p o s it io n s :$ 0_________________

e. Number o f  temporary p o s it io n s : q _______  Amount: $___________ 0 __________
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STATE AUDITOR'S OFFICE 
GRANTS AND CONTRACTS REVIEW SUMMARY SHEET

Name o f Agency:

T i t l e  o f  P ro je c t:  T i t le  XX 

Proposed Dates:

Date o f Report:

Federal Source:

C on tro l Number:

Department o f  C orrections

B eg inn ing : 11-1-77 

1-12-78

Ending: 6-30-73

P re  pa red by: Elmer C. W h itten , J r .

HEW through Department o f  Socia l Services

8-N04-035 Federal Catalog No. 13.754

I .  Program

a. Purpose: This is  an amendment to the e x is t in g  T i t l e  XX c o n tra c t fo r  seven 
a d d it io n a l p o s itio n s  fo r  the T i t le  XX P s y c h ia tr ic  U n it a t K irk land

b. P u b lic  B e n e f it :  P rov is ion  o f se rv ices to  inmates to  ensure th a t p s y c h ia tr ic  
eva lua tions  and necessary serv ices are provided

c. Permanence as to  Federal F inancing : Expected to  continue

I I .  F in a n c ia l

T o ta l Amount: $ 66,416

Amount F e d e ra l:$ 49,812

Amount O the r: $ 0

7 5 *

X

Amount S ta te : $ 16>604

Funds A v a ila b le  to  Match Program: 

Amount: $ 16,604__________

Yes f ~ n No

d. F ringe  B e n e fits  In c lud ed : Yes | x j No L _ J

25 X

Amount: $ 7,316

e.

f .

g.

In d ir e c t  C ost: $ 0 (see note)

Cost S haring : In  K ind: $ 16,604 Cash: $

Amount o f  s ta te  d o l la rs  freed  up as a r e s u lt  o f  re c e ip t  o f  fe d e ra l d o l la rs :  

$________a__________

I I I .  Personnel

a.

b.

c.

d.

e.

Number o f  new fe d e ra l ly  funded personne l:

Number o f personnel s h if te d  to  fe d e ra l funds as a re s u lt  o f  new program 

o r  s e rv ic e : ________2____________

0Number o f  new s ta te  funded p o s it io n s  re s u lt in g  from program:

T o ta l amount fo r  new n c s iFio n s :$ 45,253____________

Number o f  temporary p o s it io n s :  0_______  Amount: $________

NOTE: This is  an amendement to  a e x is t in g  c o n tra c t which has a lready  been
approved by the Budget and Control 3oard on 12-7-77 (See 8-N04-035). This 
b rings the to ta l T i t le  XX c o n tra c t to  $639 ,553--Federa l, $470,260; s ta te ,  
$158,707; o th e r, $10,536.

37



STATE AUDITOR'S OFFICE 
GRANTS AND CONTRACTS REVIEW SUfMARY SHEET

Name o f  Agency: 

T i t le  o f P ro je c t:  

Proposed Dates: 

Date o f  Report: 

Federal Source:

Control Number:

Department o f  C o rrec tions

U t i l iz a t io n  o f Local Resources

B eg inn ing : 1-1-78____________ Ending: ________ 12-31-78__________

1-12-78__________________  Prepared by: Elmer C. W h itten , J r .

HEU through Commission on Alcohol and Drug Abuse

8-N04-045________________Federal Catalog No. __________ Yl.251________

I. Program

a Purpose: To p rov ide  a lcoho l abuse counselors who are  a lso  respons ib le  fo r  
deve lop ing working re la t io n s h ip s  w ith  community resources to  ensure th a t SCDC 
can meet the needs o f  the a lc o h o l- re la te d  o ffender

b. P u b lic  B e n e f it :  P ro v is io n  o f  serv ices to the a lc o h o l-re la te d  o ffende r 
through u t i l i z a t io n  o f  lo c a l resources

c. Permanence as to  Federal F inanc ing : Federal funds w i l l  be a v a ila b le  fo r  
25% o f  the  program o p e ra tio n  next year. A fte r  th a t ,  the S ta te  w i l l  have to 
pay fo r  100% o f  the program

I I .  F inanc ia l

a.

b.

To ta l Amount: $ 22,415

Amount Federal :$ 11,208 

Amount O th e r: $ 0______

Funds A v a ila b le  to  Match Program: 

Amount: $ 11,207__________

50 % Amount S ta te : $ 11,207

___%

Yes O H

50

No

d. F ringe  B e n e fits  Inc lud ed : Yes No

Amount: $ 1,514

e.

f .

g.

In d ir e c t  Cost: $ not perm itted

Cost S h a rin g : In K ind : $_ Cash: $ 11,207

Amount o f  s ta te  d o l la rs  fre e d  up as a r e s u lt  o f  re c e ip t  o f  fe d e ra l d o l la r s :  

$ _______ 0________

□

I I I .  Personnel

a. Number o f  new fe d e r a l ly  funded personne l: __________0_______________

b. Number o f  personnel s h if te d  to  fe d e ra l funds as a r e s u lt  o f  new program

o r s e rv ic e : ________ 0____________

c. Number o f  new s ta te  funded p o s it io n s  re s u lt in g  from program: Q ___________

d. Tota l amount f o r  new p o s it io n s :$ 9_________________

e. Number o f  temporary p o s it io n s :  0________  Amount: $___________2____________

Total number o f  personnel employed: 2 a t $13,943
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STATE AUDITOR'S OFFICE 

GRANTS AND CONTRACTS REVIEW SUFMARY SHEET

Name o f  Agency: P ub lic  Service Commission

T i t l e  o f  P ro je c t: CB's fo r  PSC

Proposed Dates: B eq inn inq : 3-1-78 Ending: 2-28-79

Date o f  R eport: 1-12-78 Prepared by: Elmer C. U h itte n , J r .

Federal Source: DOT through O ff ic e  o f  Highway Safety

C on tro l Number: 8-R04-001 Federal Catalog No. 20.600

I .  Program

a. Purpose: To p rovide  c it iz e n s  band radios fo r 
a s s is t  in  c o n t ro ll in g  motor c a rr ie rs

insD ecto rs ' p a tro l cars to

b. P u b lic  B e n e f it :  Imnroved enforcement a c t iv i t y  o f  commercial motor 
and increased m on ito ring  o f  Channel 9 in  SC

c a rr ie rs

c . Permanence as to  Federal F inancing: One-time funding
1

I I . F in a n c ia l

a . T o ta l Amount: $ 6,197

b . Amount F e d e ra l:$ 5,147 83 % Amount S ta te : $ 1,050 17

Amount O the r: $ 0 %
•

c . Funds A v a ila b le  to  Hatch Program: Yes | x No r~ i
Amount: $ 1.050

d . F ringe  B e n e fits  Inc luded : Yes (“ | No r a

Amount: $ n/a

e. In d ir e c t  C ost: $ not allowed

f . Cost S ha ring : In K ind: $ Cash: $ 1,050

g- Amount o f  s ta te  d o lla rs  freed  up as a re s u lt o f re c e ip t o f  fe d e ra l d o lla rs

$ 0

I I I . Personnel

a. Number o f  new fe d e ra l ly  funded personnel: 0

b. Number o f  personnel s h if te d  to  fede ra l funds as a r e s u l t  o f  new program

o r  s e rv ic e : ______ 0_____________

c . Number o f  new s ta te  funded p o s itio n s  re s u lt in g  from program: 0 ____________

d . T o ta l amount f o r  new p o s it io n s  :$__2__________________

e. Number o f  tem porary p o s it io n s : 0________  Amourt: $___________ 2____________
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STATE BUDGET AND CONTROL BOARD

MEETING OF Ja n u a ry  25___________, 1978

A gency : F in an ce  D iv is io n ,  G ra n ts  & C o n t r a c t s  Review  U n it

S u b j e c t : E d u c a tio n a l  T e le v is io n  W r i te r - in - R e s id e n c e  P r o je c t

The r e f e r e n c e d  p r o je c t  was d isa p p ro v e d  a t  th e  1 2 /2 1 /7 7  m ee tin g  b e c au se  
no  i n d i r e c t  c o s t  was r e q u e s te d .

ETV G e n e ra l M anager C authen  now r e q u e s t s  r e c o n s i d e r a t i o n  o f t h i s  
p r o j e c t .  He in d ic a te s  t h a t  th e  $ 5 ,5 8 6  o f  i n d i r e c t  c o s t s  w i l l  be t r a n s f e r r e d  to  
th e  G en e ra l Fund from ETV’ s O p e ra tin g  Revenue A ccoun t.

Board A c tio n  R e q u e s te d :

G ra n ts  & C o n tr a c ts  Review U n it recommends a p p ro v a l .

S t a f f  Comment:

A tta c h m e n ts :

O liv e r  1 /2 0 /7 8  memo to  Putnam ; C authen 1 /1 8 /7 8  l e t t e r  to  O l iv e r ;  a n a ly s i s  
s h e e t  on r e f e re n c e d  p r o j e c t .



S T A T E  O F S O U TH  C A R O L IN A
O F F IC E  O F  T H E  S T A T E  A U D IT O R  

P O  B O X  1 1 3 3 3  

C O L U M B IA

W IL L IA M  T P U T N A M  2 0 2 1 1
S t a t e  A u d it o r

MEMORANDUM

TO: Mr. W illia m  T. Putnam
Sta te  A u d ito r  ,

FROM: George F. O l i v e r X ^ ^ Z ^ v

Grants S erv ices-'A dnnnTstra tor
Grants and C ontracts Review U n it 

DATE: January 20, 1978

RE: Request from ETV Network fo r  re c o n s id e ra tio n  o f  The
W rite r- in -R e s id e n ce  P ro je c t

The Budget and C on tro l Board disapproved the  W r i te r - in -  
Residence p ro je c t subm itted by ETV because no in d ir e c t  cos t was 
requested from th e  N a tiona l Endowment fo r  the A r ts .

The General Manager o f  ETV, Mr. Henry J .  Cauthen has 
requested the Board to  re cons ide r th is  d isapp rova l as h is  agency 
w i l l  t ra n s fe r  to  the General Fund the requested in d ir e c t  cos t o f  
$5,586 from funds a v a ila b le  to  th is  agency - (see a ttached L e t te r  
o f  Commitment).

The O ff ic e  o f Grants and C ontracts  Review recommends 
approval o f  th is  request as they now have in d ir e c t ly  complied w ith  
the  Budget and C ontro l Board p o lic y  on in d ir e c t  cos t recovery.

Attachment



South Carolina ETV Network
drawer 1 2712 nullwi kx1 avenue < i ilumtni south Carolina 292SO 

HENRY J. CAUTHEN 
general manager»I

J a n u a ry  18, 1978

Mr. G eorge O l iv e r  
G ra n ts  O f f i c e r  
Budget and C o n tro l  B oard 
P. 0 . Box 11333 
C olum bia, S . C. 29211

Dear Mr. O l iv e r :

RE: Your GCR-5 d is a p p ro v in g  o u r W r i te r - ln - R e s id e n c e  
G ra n t,  C o n tro l Number 8-H 67-007 .

A f te r  r e c o n s i d e r a t i o n ,  ETV w i l l  t r a n s f e r  i n d i r e c t  c o s ts  in  th e  amount o f  
$5 ,586  to  th e  G e n e ra l Fund from " O th e r  Funds" (O p e ra tin g  Revenue A ccount) 
upon c o m p le tio n  o f  th e  g r a n t  p e r io d .  T h is  sh o u ld  s a t i s f y  th e  re q u ire m e n ts  
o u t l in e d  i n  y o u r memorandum o f  December 22, 1977.

S in c e r e ly ,

Henry J .  C au then  
P r e s id e n t  & G en era l M anager

H JC /b rs

member ot the commission R.M. IEEFERIES, |R., chairman |. WILLIAM BRADFORD ■ C.K CONNELLY. |R . MRS. T.C COXE, |R . DAVID G. 
ELLISON |OHN M. RIVERS RICHARD E TUKEY ex officio members SEN RE MBER1 C. DENNIS SEN. |. RALPH GASQUt RtP F. IULIAN 
Lea MOND RLP HUDSON I BARKSDALE CYRIL B. BUSBEE
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STATE AUDITOR'S OFFICE 

GRANTS AND CONTRACTS REVIEW SUWARY SHEET

South C aro lina ETV CommissionName o f Agency:

T i t l e  o f  P ro je c t:

Proposed Dates:

Date o f Report:

Federal Source:

C ontro l Number:

I .  Program

a. Purpose: To con tinue  the w r ite r - in - re s id e n c e  program and create  a forum 
fo r  unknown contemporary w r ite rs  from the new south

b. P u b lic  B e n e fit :  Provide p u b lic  in fo rm a tion  and break down outdated 
s te reo types o f  l i f e  in  the south

c . Permanence as to Federal F inancing: & c o n tin u in g  12-month program

W rite r-in -R es idence  Program

Beginning: 1-1-78

11-29-77

I I .  F inanc ia l

a.

b.

Ending: 12-31-78

Prepared by: George F. O liv e r

N ationa l Endowment fo r  the A rts

8-H67-OO7 Federal Catalog No.

Total Amount: $ 40.630

Amount F e d e ra l:$ 20.240

Amount O ther: $ 0

Funds A v a ila b le  to  Match Program: 

Amount: $ 20,390_________

50 % Amount S ta te : $ 20,390 

__ %

Yes n n

50 %

No □

d. F ringe B e ne fits  Inc luded : Yes No

Amount: $ 2,790

e.

f .

g-

In d ire c t  Cost: $ 8,790 (used as match fo r  program)

Cost Sharing: In  Kind: $ 20,390 Cash: $ 0

Amount o f  s ta te  d o lla rs  freed up as a re s u lt  o f  re c e ip t  o f fe d e ra l d o l la r s :

$ 0__________________

I I I .  Personnel

a.

b.

c.

d.

e.

Number o f  new fe d e ra lly  funded personnel 1

Number o f  personnel s h ifte d  to  federa l funds as a r e s u l t  o f  new program 

o r  s e rv ic e : 0_________________

0Number o f  new s ta te  funded p o s itio n s  re s u lt in g  from program:

To ta l amount fo r  new p o s it io n s :$ 29.240 (inc ludes  f r i nge b e n e fits )  

Number o f  tem porary p o s it io n s :______q_____  Amount: $_______________ 0_



STATE BUDGET AND CONTROL BOARD

MEETING OF J a n u a ry  25____________ , 1978

z/zr/7?
AGENDA ITEM NUMBER __

A gency : O c c u p a tio n a l  T herapy  Board

S u b j e c t : C i v i l  C o n tin g e n t  Fund R equest

An ad vance  of $ 1 ,5 5 0  i s  r e q u e s te d  to  e n a b le  t h i s  r e c e n t l y - e s t a b l i s h e d  
B oard to  b eg in  i t s  l i c e n s in g  p r o c e s s .  T h is  Board w i l l  be su p p o rte d  by f e e s  
and a g re e s  t o  r e p a y  th e  r e q u e s te d  ad v an ce  on o r  b e fo r e  Ju n e  30 , 1978 .

f

Board A c tio n  R e q u e s te d :

C o n sid e r r e f e r e n c e d  r e q u e s t

S t a f f  Com m ent:

A tta c h m e n ts  :

O c c u p a tio n a l  T herapy  Board 1 2 /1 2 /7 7  l e t t e r  to  Board



MEDICAL UNIVERSITY OF SOUTH CAROLINA 
OCCUPATIONAL THERAPY 4SW 

171 ASHLEY AVENUE 
CHARLESTON, SOUTH CAROLINA 29403

DECEMBER 12 , 1977

S. C. BUDGET AND CONTROL BOARD 
c /o  S t a te  A u d i to r ’ s O f f ic e  
P. 0 . Box 11333
C o lu m b ia ,  SC 29211

The S o u th  C a ro l in a  O c c u p a tio n a l  T h e rap y  Board was e s t a b l i s h e d  by 
G overnor Jam es B. Edw ards on Ju n e  1 , 1977 when he s ig n e d  i n to  law  (R224, 
S l03)"A n A ct To P ro v id e  F or The R e g u la t io n  o f O c c u p a tio n a l T h e r a p i s t s ;
To C re a te  The S outh  C a r o l in a  Board Of O c c u p a tio n a l  T herapy  And To P ro v id e  
P e n a l t i e s  For V i o l a t i o n s ” . The S ou th  C a r o l in a  O c c u p a tio n a l  T herapy  P r a c t i c e  
A ct was e n a c te d  t o  p ro v id e  p r o t e c t i o n  of th o s e  consum ers r e q u i r in g  
o c c u p a t io n a l  th e r a p y  s e r v i c e s .  The m em bers o f  th e  Board w ere a p p o in te d  in  
O c to b e r . B ecause o f  th e  t im in g  o f  th e  s ig n in g  o f th e  b i l l  (R224, S103) 
and  th e  i d e n t i f i c a t i o n  o f  th e  Board m em bers, a  b u d g e t was n o t  e s t a b l i s h e d  
u n t i l  December 1977.

The B oard w i l l  be s e l f - s u s t a i n i n g ,  i n  t h a t  f e e s  from  o c c u p a t io n a l  
t h e r a p i s t s  in  th e  s t a t e  w i l l  p ro v id e  th e  c a p i t o l  needed  f o r  th e  B oard ’ s 
o p e r a t io n .  H ow ever, u n t i l  t h i s  n e c e s s a ry  system  can be a r r a n g e d  by th e  
O c c u p a tio n a l T h e rap y  B oard , i t  i s  r e q u e s te d  t h a t  $ 1 ,5 5 0 .0 0  be advanced  
from  th e  C i v i l  C o n tin g e n t Fund. T hese  m on ies w i l l  a l lo w  th e  Board to  
b e g in  th e  l i c e n s u r e  p r o c e s s ,  and once t h a t  h a s  begun , re v e n u e  w i l l  be 
fo r th c o m in g . The $ 1 ,5 5 0 .0 0  w i l l  be r e p a id  on o r  b e fo re  Ju n e  30 , 1978.



S. C. B udget and C o n tro l  Board 
Page 2
December 12 , 1977

I .  A d m in is t r a t io n

P e r s o n a l  S e r v ic e

O th e r  P e r s o n a l  S e rv ic e

T e m p o ra ry -P a r t t im e  h e lp  
P e r  Diem -  B o ard s  & Com m issions 

T o ta l  P e r s o n a l  S e r v ic e

O th e r  O p e ra tin g  E xpense

T ra v e l
T e lep h o n e  -  T e le g ra p h  
P r i n t i n g  B in d in g  A d v e r t i s in g  
O th e r  C o n t r a c tu r a l  S e rv ic e s  
O f f ic e  S u p p l ie s
P o s ta g e
In s u ra n c e
C o n t r ib u t io n s

T o ta l  O th e r  O p e ra tin g  
T o ta l  A d m in is t r a t io n

T o ta l  O c c u p a tio n a l  T h erap y

300
450
750

300 
150 

50 
75 
50 

100 
50 

___ 25
800

1 ,5 5 0

1 ,5 5 0

t/

DT/acm

R e s p e c t f u l ly ,

M a r i ly n  C o l l i e r ,  OTR

Donna T o o le , OTR



MEMORANDUM

TO: Thad Dreher

FROM: George N. Dorn,

DATE: December 29, 1977

SUBJECT: The South C aro lina  Occupational Therapy A sso c ia tio n  In c .

Recommend approval o f th is  m a tte r and o r ig in a l was lo s t  in  the 

m a il.

GND.Jr/fhb

cc: E. C. Garvin
E. A. Vaughn, J r .
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STATE BUDGET AND CONTROL BOARD

MEETING OF Ja n u a ry  25____________ » 1978 AGENDA ITEM NUMBER

A g en cy : M otor V e h ic le  Management D iv is io n

S u b j e c t : V e h ic le  A ssignm ent C r i t e r i a  C l a r i f i c a t i o n

D iv is io n  D i r e c to r  Spence r e q u e s t s  t h a t  th e  Board c l a r i f y  i t s  p o s i t i o n  
w ith  r e s p e c t  t o  th e  a p p l i c a t i o n  o f  th e  a ss ig n m en t c r i t e r i a  to  f u l l - t i m e  
c o m m iss io n e rs .

B oard  A c tio n  R e q u e s te d :

D i r e c to r  Spence recommends t h a t  f u l l - t i m e  co m m iss io n ers  r e c e iv e  th e  
same ty p e  c a r  a s  l a r g e  ag en cy  d i r e c t o r s .

S t a f f  Comment:

A t ta c h m e n ts :

Spence agenda n o te s  and E n c lo s u re s  (1 ) and ( 2 ) .
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STATE OF SOUTH CAROLINA  
B UDGET AND CONTROL BOARD  

DIVIS IO N OF MOTOR VEH IC LE M A N A G E M E N T  
R. O BO X 6 3 3  

C O L U M B IA .  S C .  29202

STATE BUDGET AND CONTROL BOARD 
AGENDA ITEMS 

January 25, 1978

Mr. A lla n  J . Spence, D ire c to r ,  D iv is io n  o f Motor V eh ic le  Management (DMVM), r e ­
quests pe rm iss ion  to  appear be fo re  the S ta te  Budget and C on tro l Board (SB&CB) to  
d iscuss  the fo llo w in g  item s:

a. D iv is io n  o f  M otor V e h ic le  Management. The D ire c to r ,  DMVM, requests  
SB&CB c la r i f i c a t io n  on the v e h ic le  assignment c r i t e r ia  w ith  respec t 
to  f u l l  tim e com missioners.

Recommendation: I t  is  recommended th a t  f u l l  tim e com m issioners r e ­
ce ive  the  same type car as la rg e  agency d ire c to rs .  The v e h ic le  on 
S ta te  c o n tra c t  th is  p a r t ic u la r  ye a r is  the Ford LTD. O f the  f i f t e e n  
(15) com missioners in  q u e s tio n , n ine  (9 )  a re  p re s e n tly  d r iv in g  u n its  
comparable o r  s m a lle r than the Ford LTD. The assignm ent o f  the  LTD 
type  u n i t  is  a ls o  in  l in e  w ith  the Boards approval o f  a recommendation 
a t i t s  m eeting on August 29, 1975, to  e f fe c t  a re d u c tio n  in  c la ss  as 
a v o lu n ta ry  conse rva tion  measure. Th is has a lre a d y  a ffe c te d  the 
Commissioner o f DHEC (assignment o f  a 1976 C h rys le r Newport in  l ie u  
o f a Bu ick E le c tra )  and the Commissioner o f  DSS (assignm ent o f a 1976 
Buick LeSabre in  l ie u  o f  a Buick E le c t ra ) ,  to  mention ju s t  two cases 
W ith re sp e c t to  the c u rre n t model y e a r , the  P re s id e n t, U n iv e rs ity  o f 
South C a ro lin a  and the  P re s id e n t, C o llege o f C harles ton  have both 
ordered a Ford LTD. Please re fe r  to  enc losures (1 ) and (2 ) .



7

~ ......... 11. J. - I- '•! W* | I I-
other lower echelon o ffic ia ls  aim em­
ployes have done

State cars unless exceptions arc ap­
proved w il l  have to be used fo r four 
years or 60 000 miles before being trad­
ed a recommendation prompted by a 
corresponding increase in manufacturers 
warranties. Spence reported

This new depreciation schedule su­
percedes the former policy under which 
the state cars were replaced every three 
years or after they logged 50.000 miles

New assignment cUusif wamns gen­
erally dictate a sttpdown in models for 
executives, supervisory and general use
categories, the budget board was told

iEligible heads of agencies, boards
and commissions as well as presidents of 
colleges and universities with budgets 
exceeding $15 million a year would get 
cars in the category of Pontiac Bonne' 
ville. Buick LeSabre or Mercury Mar 
quis. com fortable but no t considered t 
"top of the line "

Those corresponding officials with 
agency budgets of less than $i million a 
year bul who travel over 20.000 miles per 
year would be eligible Io drive Dodge 
Royal Monaco Ford LTD. Chevrolet Im- 
pala and Plymouth Gran Fury Custom, 
still full-sued but less expensive vehi­
cles

Agency heads and th e ir deputies 
driving 18.000 miles a year would qualify 
for intermediates such as Dodge Coro- ‘ 
net. Ford Torino Chevrolet Chevelle. 
Plymouth Fury or American Motors Ma- ' 
tador

Compacts such as Dodge Dart. Mer­
cury Comet. Chevrolet Nova and Ford 
Maverick, to mention a few would be 
assigned to supervisors and employes 
driving over 18,000 miles a year and to 
general pools

A ll of the vehicles would be air con- 
dtioned and some, particularly the high­
er-priced vehicles would have such fea­
tures as power steering and brakes

A major change in the states our • 
chase policy, Spence said, is that low '
bids will be accepted from manufactur
ers based on specifications

Constitutional officers and executives 
in the "Class I Prestige" category which 
includes the governor, w ill get vehicles 
purchased "as required and will be able 
In choose the model In the past, they 
have drawn such luxury cars as large- 
sized Buicks. Oldsmobiles and Cadillacs

G ov. Jam es B E d w a rd s , who 
pledged as an adm in istra tion goal to 
bring the fleet-car system under tighter 
contro ls, said constitu tiona l o ffice rs  
•'should have any kind of car they want." 
since they have to face the voters as 
elective officials

The move to require 18,000 miles a 
year travel before becoming eligible for 
a permanently-assigned car brought a 
comment from Slate Auditor and hoard 
secretary Pat Smith " Anyb»xlv driving 
1.500 miles per month is doing a lot o f. 

d riv ing  and is not g e llin g  much worn
done." Smith said

Hut Furman McEachern. head ol the 
General Services Division said that em I



VEHICLE ASSIGNMENTS - FULL TIME COMMISSIONERS

ABC Commission

*  Mr. Powell 
Mr. Ingram

*  Mr. A1len

1977 Ford LTD
1975 Buick Lesabre
1976 Pontiac LeMans

EMPLOYMENT SECURITY COMMISSION

* Mr. Harper
*  Mr. Cromer
*  Mr. Baldw in

In d u s t r ia l Commission

*  Mr. MacMi1lan 
Mr. Reid
Mr. Nelson 
Mr. Dreher

* Ms. L e v e re tte
*  Mr. Addis

1976 Ford LTD 
1976 Ford LTD 
1976 Ford LTD

1976 Plymouth Gran Fury 
1975 Pontiac B onnev ille  
1975 C h rys le r Newport 
1974 Mercury Monterey
1977 Pontiac LeMans (General 
1977 Pontiac LeMans (General

Serv. Motor Pool) 
Serv. M otor Pool)

P u b lic  S e rv ice  Commission

None. Commissioners d r iv e  own v e h ic le s .

Tax Commission

Mr. Wasson 
Mr. Finch 

* Mr. Plowden

1975 O ldsm obile 88
1975 Pontiac- B onnev ille
1976 Ford LTD

♦ U n its  o f  comparable type or sm a lle r than the  Ford LTD

Z~/V/7< Vx z1 / 0 )
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Fun Policy To Control 
State Cars Okayed £> f  2  9  7 S "

By DOUGLAS MAULDIN 

Geverameaul Affairs Stall

The State Budget and Control Board 
moved Friday to lighten control and use 
of slate-owned motor vehicles by adopt­
ing a series of cost-cutting recommenda­
tions from its new division of motor ve­
hicle management.

Policies quickly approved at a board 
meeting would assign less costly and 

;ious cars to some high level stateprcstign______________
officials require cars to be used for one
year longer before being replaced, and 
that only one manufacturer's model be
used in each of several c larifications
Use o f gas-saving interm edidtes and
compacts w ill also be increased

The cars, assigned bv the state based 
on the budget of various agencies, de­
partments and institutions, run from the 
so-called prestige cars designated for 
constitutional officers and executives to 
the subcompacts for metropolitan short- 
range use

In another effort to get a grip on the 
heretofore elusive state s vehie'e fleets, 
the budget board directed that the vehi­
cle management division carry out a 
central title and inventory registry so 
that an accurate count and record can be 
kept

Allen Spence, director of the vehicle 
management division set up earlier this 
year, submitted the policy changes to the 
board along with specifications (or near­
ly a dozen categories of 1976 model vehi­
cles to be purchased on bids They were 
accepted with little  debate

Spence reported the state bought 933 
cars of the I975 models, but had no indi­
cation now on how many would be re­
quired of the I976 models “ I would like 
to cut it down to 700 purchases and a re 
duction In class " the former Marine colo­
nel said " I t  is realistic and it can be 
done."

One of the major changes made in 
the vehicle assignment policv was that 
assignment to an individual for exclusive 
use w ill be on a "tightlv-controlled ' ba­
sis predicated on official travel require­
ments ol I8.0U) or more miles each year

This was expected to cut down on the 
number of state cars assigned to some 
slate officials who in the past only had 
to drive 12.000 or more a year tn qualify

mFU . 1 . T T :  I .  Hl l b -  m « l- »  I
other lower echelon o ffic ia ls  ;ni«i e m ­
ployes have done

Slate cars, unless exceptions are ap­
proved w ill have to be used fo r fou r 
years or 60.000 miles before being tra d ­
ed. a recommendation prompted by a 
corresponding increase in manufacturers' 
warranties. Spence reported

This new depreciation schedule su­
percedes the former policy under which 
the state cars were replaced every three 
years or after they logged 50000 miles

New assignment classifications gen­
erally dictate a "step down" in rrexlcls for 
executives, supervisory and general use
categories the budget board was told

Eligible heads of agencies, boards
and commissions as well as presidents of 
college., and universities with budgets 
exceeding $15 m illion a year would get 
cars in the category of Pontiac Bonne­
ville. Buick Le Sabre or Mercury Mar 
qms. com fortab le  but not considered 
"top  of the line "

Those corresponding officials with 
agency budgets of less than J4 m illion a 
year but who travel over 20,000 miles per 
year would be ehgibhe to drive Dodge 
Royal Monaco. Ford LTD. Chevrolet Im- 
pala and Plymouth Gran Fury Custom, 
still full-sued but less expensive vehi­
cles

Agency heads and the ir deputies 
driving 18.000 miles a year would qualify 
for intermediates such as Dodge Coro­
net. Ford Torino. Chevrolet Chevelle, 
Plymouth Fury or American Motors Ma­
u d e

Compacts such as Dodge Dart, Mer- 
curv Comet. Chevrolet Nova and Ford 
Maverick, to mention a few would be 
assigned to supervisors and employes 
driving over 18.000 miles a year and to 
general pools

All of the vehicles would be air con- 
dtioned and some, particularly the high­
er-priced vehicles would have such fea­
tures as power steering and brakes

A major change in the states pur 
chase policy, Spence said, is that low 
bids will be accepted from manufactur­
ers based on specification1;

('M



Constitutional officers and executives 
in the "Class I Prestige category which
includes the governor, w ill get vehicles 
purchased as required'' and will be able 
In choose the model In the past, they 
have drawn such lu iu rv  cars as large- 
sized Buicks. Oldsmobiles. and Cadillacs 

Gov. Jam es B E dw ards , who 
pledged as an adm in istra tion  goal to 
bring the fleet-car system under tighter 
contro ls , said constitu tiona l o ffice rs  
"sliould have any kind of car they want." 
since they have to  face the voters as 
elective officials

The move to require IB.000 miles a 
year travel before becoming eligible for 
a permanently-assigned car brought a 
comment from State Auditor and board 
secretary Pat Smith " Anybody driving 
I 500 m iles per month is doing a lot of 

<friving~and is nnT getting mii'cF work
done." Smith said

Hut lu rm an McEachern head of the 
General Services Division said that em­
ployes of the Stale Tax Commission 
Public Service Commission and Alcoholic 
Beverage Control Commission among 
others, drive that much in carrying out 
official duties

“ Conservatively.” Spence advised the 
board, " i f  we buckle down on office to 
domicile travel, one third of the total 
m iles we trave l could be done away 
w ith .”  An estimated J l-m illio n  a year 
could be saved, he said

Savings have already been accom­
plished by the Department of Corrections 
by reducing the number of assigned vehi­
cles by 30 Spence said The department 
may be able to get by another year with 
out new vehicles tile division chief said

Among Spence s recommendations 
was one that two thirds of new vehicles 
purchased for the central motor oool be 
compact cars and the rest in te rm e ­
diates

The State Highway Patrol w ill pur­
chase 200 full-sized heavv-dutv police 
cars but 100 interm ediates w ith less 
equipment w ill be used by other police 
activities under w ildlife and ABC agents 
The State Law Enforcem ent D ivision 
(SLED) w ill also switch from larger 
Oldsmobiles to a smaller vehicle in the 
class of the mid-sized Pontiac LeMans

The governor praised McEache-n 
and Spence for their efforts in vehicle 
management, noting the “ difficu lt situa­
tio n "  they inherited But he also men­
tioned the lack of data on vehicles " I ’m 
impressed with how little  we know to 
base value judgments on." he said



STATE BUDGET AND CONTROL BOARD

POLL OF J a n u a r y  25______________» 1978 POLL ITEM NUMBER ___________________

S u p p le m e n ta l # 1

A g en cy : Highways and P u b l ic  T r a n s p o r ta t io n

S u b j e c t : S e le c t io n  o f  E n g in e e r in g  Firm

S t a t e  Highway E n g in e e r  E . S. C offey  a d v is e s  t h a t  th e  fo llo w in g  f i r m s ,  
l i s t e d  in  p r e f e re n c e  o r d e r ,  have  been  s e le c te d  to  p ro v id e  th e  e n g in e e r in g  
s e r v i c e s  r e q u i r e d  in c o n n e c t io n  w ith  th e  re p la c e m e n t o f  a b r id g e  on S. C. Route 
34, F a i r f i e l d  and New berry C o u n t ie s :

(1) H e n s le y -S c h m id t, I n c - ,  A t l a n t a ;
(2) W ilbur Sm ith & A s s o c ia te s ,  I n c . ,  C olum bia; and
(3) Ralph W hitehead  & A s s o c ia te s ,  C h a r lo t t e .

The r e q u i r e d  s e l e c t i o n  p ro c e d u re  h a s  been fo llo w e d .

B oard A c tio n  R e q u e s te d :

A pprove th e  s e l e c t i o n  of H e n s le y -S c h m id t, I n c . ,  to  p ro v id e  th e  
e n g in e e r in g  s e r v i c e s  r e q u i r e d  f o r  th e  r e f e r e n c e d  p r o j e c t ,  p u r s u a n t  to  
1976 Code S e c t io n s  1 0 -5 -1 0 , e t  s e q .

V ote O f B oard  Member: ( P le a s e  i n d i c a t e  by i n i t i a l i n g  a p p r o p r i a t e  l i n e  b e lo w .)

____________ I  a p p ro v e  o f  th e  above  a c t i o n .

____________  I  d is a p p ro v e  o f  th e  above a c t i o n .

____________ H old fo r  r e g u l a r  m e e tin g .

A tta c h m e n ts :

C o ffe y  1 /1 6 /7 8  and Caughman 1 /2 4 /7 8  l e t t e r  to  S t a te  A u d ito r  p lu s  
a t t a c h m e n ts .



SO U TH  C A R O L IN A

D E P A R T M E N T  O F  H IG H W A Y S  A N D  P U B L IC  T R A N S P O R T A T IO N

BOX ,01

CO LUM BIA S C 2 9 2 0 2

J a n u a r y  1 6 , 1978

F i l e  No. 2 0 3 6 .4 1 1  -  F . A. P r o j e c t  No. F -F G -O 6 4 (7 1 ) -  R e p la c e  B r id g e  
O v e r  B ro a d  R iv e r  an d  S o u th e r n  R a ilw a y  on S .  C . R o u te  34 

F a i r f i e l d  § N e w b e rry  C o u n t ie s  -  C o n s u l t a n t  A g re e m e n t

S t a t e  A u d i t o r
P . 0 .  Box 1 1 333
C o lu m b ia ,  S o u th  C a r o l i n a  29211

D e a r S i r :

T he D e p a r tm e n t  h a s  i n t e r v i e w e d  t h r e e  (3 ) c o n s u l t a n t s  f o r  
t h e  a b o v e  b r i d g e  p r o j e c t .  T he p r o j e c t  w as  a d v e r t i s e d  f o r  q u a l i f i e d  
c o n s u l t a n t  s u b m is s io n  o f  r e s u m e s  i n  t h e  f o l l o w i n g  n e w s p a p e r s  on t h e  
d a t e s  s t a t e d  b e lo w :

T h e  S t a t e  (C o lu m b ia )  -  J u l y  22 , 1977
T h e  G r e e n v i l l e  News -  J u l y  2 2 , 1977
T h e  News a n d  C o u r i e r  ( C h a r l e s t o n )  -  J u l y  2 2 , 1977

P r o o f  o f  p u b l i c a t i o n  i s  a t t a c h e d .

I n  a d d i t i o n ,  t h e  D e p a r tm e n t s e n t  c o p i e s  o f  t h e  p u b l i c  
n o t i c e  t o  e i g h t  (8 )  c o n s u l t a n t  f i r m s  in  S o u th  C a r o l i n a ,  G e o r g ia  an d  
N o r th  C a r o l i n a .

As a r e s u l t  o f  o u r  s o l i c i t a t i o n s ,  t e n  (1 0 )  f i r m s  e x p r e s s e d  
a n  i n t e r e s t  i n  t h e  p r o j e c t .  O f t h e s e  t e n  f i r m s ,  t h r e e  w e re  s e l e c t e d  
f o r  i n t e r v i e w s  in  o r d e r  t o  f u r t h e r  e x a m in e  q u a l i f i c a t i o n s  and a b i l i t y  
t o  p e r f o r m  t h e  w ork  i n  t h e  t im e  d e s i r e d  by  t h e  D e p a r tm e n t .  R e p r e s e n ­
t a t i v e s  o f  t h e s e  t h r e e  f i r m s  w e re  i n t e r v i e w e d  o n  S e p te m b e r  29 a n d  3 0 , 
1 9 7 7 . T he f i r m s  a r e  a s  l i s t e d  b e lo w :

2 W ilb u r  S m ith  t, A s s o c . ,  I n c .
3  R a lp h  W h ite h e a d  8 A s s o c .
I H e n s l e y - S c h m id t ,  I n c .

- C o lu m b ia ,  S .  C . H f / t i r h c d  P e e
- C h a r l o t t e ,  N.
- A t l a n t a ,  G a . o ‘ d t » n t 7 0 c f r

As a r e s u l t  o f  t h e  i n t e r v i e w s  an d  f u r t h e r  r e v i e w  o f  q u a l i f i ­
c a t i o n s  an d  a b i l i t y  t o  p e r f o r m  t h e  w ork  i n  t h e  t im e  a l l o t t e d ,  t h e  
f i r m  o f  H e n s l e y - S c h m id t ,  I n c .  o f  A t l a n t a ,  G e o r g ia  w as s e l e c t e d  t o  
s u b m i t  a  p r o p o s a l .  S u ch  p r o p o s a l ,  i n  t h e  a m o u n t o f  $ 7 2 ,2 3 8 .0 0 ,  w as 
s u b m i t t e d  a n d  i s  a t t a c h e d  a s  A p p e n d ix  ’A ’ t o  t h e  p r o p o s e d  s u p p le m e n ta l  
a g r e e m e n t ,  o n e  c o p y  o f  w h ic h  i s  a t t a c h e d .



S t a t e  A u d i to r  
F i l e  No. 2 0 3 6 .4 1 1

J a n u a r y  1 6 , 1978

Y our c o n c u r r e n c e  i n  t h e  D e p a r t m e n t 's  s e l e c t i o n  o f  t h e  f i r m  
o f  H e n s le y - S c h m id t ,  I n c .  t o  p e r f o r m  t h e  w ork  o u t l i n e d  in  t h e  p r o p o s e d  
a g re e m e n t i s  r e q u e s t e d .  You w i l l  n o t e  t h a t  t h e  s u p p le m e n ta l  a g re e m e n t  
h a s  b e e n  s i g n e d  b y  D e p a r tm e n ta l  o f f i c i a l s .  H o w e v e r, i t  i s  r e a l i z e d  
t h a t  s u c h  a g re e m e n t  w i l l  n o t  go i n t o  e f f e c t  u n t i l  a p p ro v e d  by  t h e  
S t a t e  B udget an d  C o n t r o l  B o a rd  a n d  t h e  F e d e r a l  H ighw ay  A d m i n i s t r a t i o n .

The f o l l o w i n g  c o n s u l t i n g  f i r m s  now h a v e  a c t i v e  c o n t r a c t s  
w i th  t h e  D e p a r tm e n t f o r  p r e p a r a t i o n  o f  b r i d g e  p l a n s  i n  t h e  t o t a l  
m o n e ta ry  am ount a s  f o l l o w s :

W ilb u r  S m ith  5 A s s o c . ,  C o lu m b ia , S .  C .
P a t c h e n ,  M i n g l e d o r f f  5 A s s o c . ,  A u g u s ta ,  Ga.
D a v is  5 F lo y d  E n g i n e e r s ,  G re e n w o o d , S . C. 
H e n s l e y - S c h m id t ,  I n c . ,  A t l a n t a ,  G a.
H ow ard , N e e d l e s ,  Tammen 5 B e r g e n d o f f ,  A t l a n t a ,  G a. 
F e l l e r s  f, A s s o c i a t e s  a n d  B l a u v e l t  E n g i n e e r i n g  C o . ,  

B e a u f o r t ,  S . C. a n d  New Y o rk , N . Y.
Rummel, K le p p e r  5 K a h l ,  B a l t i m o r e ,  M a ry la n d

- $ 2 1 5 ,0 0 0 .0 0
- $ 1 3 4 ,8 6 6 .0 0
-  $ 6 3 ,1 2 0 .0 0
- $ 7 0 ,8 1 9 .0 0
-  $ 1 0 7 ,9 5 4 .0 0
- $ 9 7 ,2 6 5 .0 0

-  $ 1 8 3 ,4 6 4 .0 0

I f  a d d i t i o n a l  i n f o r m a t i o n  i s  r e q u i r e d ,  p l e a s e  a d v i s e .  Y o u r 
im m e d ia te  a t t e n t i o n  t o  t h i s  m a t t e r  w o u ld  b e  g r e a t l y  a p p r e c i a t e d  a s  t h e  
D e p a r tm e n t i s  v e r y  a n x io u s  t o  p r o c e e d  w i th  t h i s  p r o j e c t  d u e  t o  t h e  
s u b s t a n d a r d  c o n d i t i o n  o f  t h e  o l d  b r i d g e  now in  p l a c e .

Y o u rs  v e r y  t r u l y ,

S . C o f f e y  
S t a t e  H ighw ay  E n g in e e r

A t ta c h m e n ts :  (o n e  c o p y  o f  p r o p o s e d  a g r e e m e n t  a n d  o n e  co p y  e a c h  o f  
p r o o f  o f  p u b l i c a t i o n )



S O U T H  C A R O L IN A

S T A T E  H IG H W A Y  D E P A R T M E N T

BOXtBt

COLUMBIA. S C 2 9 2 0 2  

J a n u a ry  24 , 1978

F i l e  2036 .411  -  F. A. P r o j e c t  No. F-FG -064(71) -  R ep lace  B rid g e  o v e r  
B road R iv e r and S o u th e rn  R ailw ay on S. C. Route 34 -  F a i r f i e l d  and 
New berry C o u n tie s  -  C o n s u l ta n t  Agreement

S t a t e  A u d ito r  
P . 0 . Box 11333
C o lum bia , S ou th  C a r o l in a  29211

D ear S i r :

P le a s e  r e f e r  to  th e  S t a te  Highway E n g in e e r 's  l e t t e r  o f  J a n u a ry  
1 6 , 1978 , r e q u e s t in g  y o u r c o n c u rre n c e  in  a  c o n s u l t a n t  ag reem en t w ith  th e  
f irm  o f  H e n s le y -S c h m id t, I n c . ,  A t l a n ta ,  G e o rg ia , fo r  a f e e  in  th e  am ount 
o f  $ 7 2 ,2 3 8 .0 0 .

The p u rp o se  o f  t h i s  l e t t e r  i s  t o  supp lem en t th e  in fo rm a t io n  co n ­
t a i n e d  i n  Mr. C o f f e y 's  l e t t e r  by f u r n is h in g  in fo rm a tio n  t h a t  c o n s id e r a ­
t i o n  was g iv en  to  th e  am ount o f  S ta te  work t h a t  t h i s  f irm  h as  been  aw arded 
d u r in g  th e  p a s t  two y e a r s .  T h is  f irm  has perfo rm ed  no work f o r  th e  D e p a r t 
m ent d u r in g  th e  p a s t  tw o -y e a r  p e r io d .  N e ith e r  have th e y  p e rfo rm e d  any work 
f o r  o t h e r  S t a te  a g e n c ie s .



SUPPLEMENT TO THE 

ORIGINAL AGREEMENT BETWEEN

H e n s l e y - S c h m i d t ,  I n c .

a n d

S o u th  C a r o l i n a  D e p a r tm e n t  o f  H ig h w a y s  
a n d  P u b l i c  T r a n s p o r t a t i o n

I .  GENERAL RECITAL

T h i s  S u p p le m e n t  t o  t h e  O r i g i n a l  A g re e m e n t d a t e d  O c to b e r  6 ,  1 9 7 7 ,

m ade a n d  e n t e r e d  i n t o  t h i s  ___________d a y  o f  _______________________, 19  , b y  a n d

b e tw e e n  H e n s l e y - S c h m i d t ,  I n c .  w i t h  p r i n c i p a l  o f f i c e s  a t  28 4 0  P r o f e s s i o n a l  

P a rk w a y , A t l a n t a ,  G e o r g i a  3 0 3 3 9 ,  h e r e i n a f t e r  d e s i g n a t e d  t h e  CONSULTANT, 

a n d  t h e  S o u t h  C a r o l i n a  D e p a r tm e n t  o f  H ig h w a y s  a n d  P u b l i c  T r a n s p o r t a t i o n ,  

C o lu m b ia ,  S o u th  C a r o l i n a ,  h e r e i n a f t e r  d e s i g n a t e d  t h e  STATE.

WITNESSETH:

WHEREAS, t h e  STATE d e s i r e s  t o  c o n s t r u c t  a  new b r i d g e  s t r u c t u r e  

o v e r  t h e  B ro a d  R i v e r  on t h a t  s e c t i o n  o f  t h e  S t a t e  H ig h w a y  S y s te m  d e s i g n a t e d  

a s  S . C. R o u te  34 a t  t h e  F a i r f i e l d - N e w b e r r y  C o u n ty  L in e  a s  h e r e i n a f t e r  m ore  

p a r t i c u l a r l y  d e s c r i b e d ;  a n d ,

WHEREAS, t h e  CONSULTANT i s  p r e s e n t l y  e m p lo y e d  t o  r e n d e r  

p r o f e s s i o n a l  s e r v i c e s  f o r  t h e  d e s i g n  o f  o t h e r  b r i d g e  s t r u c t u r e s  i n  S o u th

Carolina; and,



WHEREAS, t h e  O r i g i n a l  A g re e m e n t m ak es p r o v i s i o n s  i n  S e c t i o n  VI 

a n d  IX f o r  t h e  p r e p a r a t i o n  o f  a S u p p le m e n t to  t h e  O r i g i n a l  A g re e m e n t t o  

p e r f o r m  a d d i t i o n a l  w o rk ; a n d ,

WHEREAS, t h e  STATE deem s i t  n e c e s s a r y  t o  e n t e r  i n t o  t h i s  

S u p p le m e n t  t o  t h e  O r i g i n a l  A g re e m e n t  w i t h  t h e  CONSULTANT t o  p e r f o r m  s a i d  

e n g i n e e r i n g  s e r v i c e s  a s  h e r e i n a f t e r  d e s c r i b e d ;  a n d ,

WHEREAS, S e c t i o n  3 3 - 7 2  o f  t h e  1962  C ode o f  Laws o f  t h e  S t a t e  o f  

S o u t h  C a r o l i n a  a u t h o r i z e s  t h e  D e p a r tm e n t  o f  H ig h w a y s  a n d  P u b l i c  T r a n s p o r ­

t a t i o n  t o  e n t e r  i n t o  a g r e e m e n t s  f o r  s u c h  s e r v i c e s ;

NOW, THEREFORE, i n  c o n s i d e r a t i o n  o f  t h e s e  p r e m i s e s  a n d  o f  t h e  

m u tu a l  c o v e n a n t s  h e r e i n  s e t  f o r t h ,  i t  i s  a g r e e d  b y  a n d  b e tw e e n  t h e  p a r t i e s

h e r e t o  a s  f o l l o w s :

T h e  CONSULTANT s h a l l  p e r f o r m  th e  e n g i n e e r i n g  s e r v i c e s  h e r e i n a f t e r  

d e s c r i b e d  f o r  t h e  a d d i t i o n a l  b r i d g e  p r o j e c t  l i s t e d  b e lo w ,  w i t h  c o m p e n s a t io n

t o  b e  m ade a s  n o t e d  h e r e i n .

I t  i s  a g r e e d  t h a t  a l l  o t h e r  p r o v i s i o n s  o f  t h e  O r i g i n a l  A g re e m e n t 

s h a l l  be a n d  r e m a in  i n  f u l l  f o r c e  a n d  e f f e c t  e x c e p t  a s  m ay  b e  h e r e i n a f t e r

n o t e d .

I I .  DESCRIPTION OF PROJECT

T h e  b r i d g e  s t r u c t u r e  c o v e r e d  by t h i s  S u p p le m e n t  t o  t h e  O r i g i n a l  

A g re e m e n t  a s  i n d i c a t e d  o n  t h e  a t t a c h e d  m ap , E x h i b i t  1 ,  a n d  d e s c r i b e d  b e lo w :

A p p r o x im a te
I te m  C o u n ty  R o u te  C r o s s i n g  Improvement Length Width

3 F a i r f i e l d -  S .C .  34  B r id g e  o v e r  B ro a d  R iv e r
Newberry

New 1 , 5 2 0 ' 4 1 .3 3 '
Construction o. to  o
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I I I .  SCOPE OF SERVICES

T he s e r v i c e s  t o  b e  r e n d e r e d  by  t h e  CONSULTANT on  t h e  a b o v e -  

d e s c r i b e d  b r i d g e  p r o j e c t  s h a l l  b e  i n  a c c o r d a n c e  w i t h  t h e  S c o p e  o f  S e r v i c e s  

f o r  P h a s e  B -  F i n a l  D e s ig n  o n ly  a s  o u t l i n e d  i n  S e c t i o n  I I I  o f  t h e  O r i g i n a l  

A g re e m e n t a n d  i n  a c c o r d a n c e  w i t h  t h e  p r e l i m i n a r y  p l a n s  f u r n i s h e d  by t h e

STATE.

IV . WORK TO BE DONE BY STATE

T he w ork  t o  b e  p e r f o r m e d  by  t h e  STATE s h a l l  b e  a s  o u t l i n e d  in  

S e c t i o n  IV o f  t h e  O r i g i n a l  A g re e m e n t w i t h  t h e  a d d i t i o n a l  p r o v i s i o n  t h a t  

p r e l i m i n a r y  p l a n s ,  a l r e a d y  p r e p a r e d  b y  t h e  STATE, s h a l l  b e  f u r n i s h e d  t o  

t h e  CONSULTANT.

V . FEE

F o r  e n g i n e e r i n g  s e r v i c e s  r e n d e r e d  b y  t h e  CONSULTANT u n d e r  t h i s  

S u p p le m e n t ,  t h e  CONSULTANT s h a l l  b e  p a i d  a  t o t a l  lum p sum f e e  am o u n t o f  

S e v e n t y - t w o  T h o u s a n d  Two H u n d re d  T h i r t y - e i g h t  D o l l a r s  ( $ 7 2 ,2 3 8 .0 0 )  f o r  

work, l i s t e d  i n  S e c t i o n  I I I  o f  t h i s  S u p p le m e n t ,  i n  a c c o r d a n c e  w i t h  t h e  f e e  

s c h e d u l e  w h ic h  i s  i t e m i z e d  i n  t h e  a t t a c h e d  sum m ary  s h e e t  i n  A p p e n d ix  A.

T h e  a b o v e  t o t a l  lum p sum am o u n t i s  i n  a c c o r d a n c e  w i t h  t h e  

d e t e r m i n a t i o n  o f  t o t a l  e n g i n e e r i n g  f e e  a s  show n i n  A p p e n d ix  A a t t a c h e d  

h e r e t o  an d  m ade a  p a r t  o f  t h i s  S u p p le m e n t .

P a r t i a l  p a y m e n t t o  t h e  CONSULTANT a n d  r e t a i n a g e  s h a l l  b e  a s  

o u t l i n e d  i n  S e c t i o n  IX o f  t h e  O r i g i n a l  A g r e e m e n t .

S h o u ld  t h i s  b r i d g e  p r o j e c t  b e  d e l e t e d  fro m  t h i s  S u p p le m e n t ,  t h e  

f e e  am oun t s h a l l  b e  r e d u c e d  i n  a c c o r d a n c e  w i t h  t h e  a m o u n t f o r  t h i s  p r o j e c t
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a s  s e t  f o r t h  i n  t h e  b re a k d o w n  o f  c o s t  a s  sh o w n  i n  A p p e n d ix  A.

T h a t  p o r t i o n  o f  t h e  CONSULTANT'S f e e  f o r  w o rk  a s  show n i n  

A p p e n d ix  A i n c l u d e s  an  am o u n t e q u i v a l e n t  t o  f i v e  (5 )  p e r c e n t  o f  t h e  w o rk  

f o r  r e v i e w  o f  sh o p  d r a w in g s  o n  t h i s  p r o j e c t  a n d  a l s o  f o r  c o n s u l t a t i o n  

d u r i n g  c o n s t r u c t i o n .  S h o u ld  t h i s  w ork  b e  n e c e s s a r y  a n d  t h e  CONSULTANT 

n o t  p e r f o r m  t h i s  w ork  d u r i n g  c o n s t r u c t i o n  a s  r e q u e s t e d ,  t h e n  t h e  f i v e  ( 5 )  

p e r c e n t  am o u n t s h a l l  be  d e d u c te d  fro m  t h e  CONSULTANT’ S f e e .

V I . SCHEDULE

Work t o  be p e r f o r m e d  u n d e r  t h i s  S u p p le m e n t  t o  t h e  O r i g i n a l  

A g re e m e n t s h a l l  com m ence im m e d ia te ly  u p o n  w r i t t e n  n o t i c e  t o  p r o c e e d ,  a n d  

s h a l l  be c o m p le te d  w i t h i n  90 c a l e n d a r  d a y s .

In a sm u c h  a s  t im e  i s  o f  t h e  e s s e n c e  i n  c o m p l e t i o n  o f  t h e  w ork  

d e s c r i b e d  in  t h i s  S u p p le m e n t t o  t h e  O r i g i n a l  A g re e m e n t ,  t h e  a b o v e  s c h e d u l e  

i s  b a s e d  on e x p e d i t i o u s  w ork  b y  t h e  CONSULTANT a n d  e x p e d i t i o u s  r e v i e w s  by 

t h e  STATE a n d  t h e  F e d e r a l  H ig h w ay  A d m i n i s t r a t i o n .  S h o u l d ,  f o r  r e a s o n s

b e y o n d  t h e  CONSULTANT'S c o n t r o l ,  r e v ie w  t i m e  o r  d e l a y s  o c c u r ,  t h e  s c h e d u l e  

s h a l l  be a d j u s t e d  a s  m u t u a l l y  a g r e e d  by  b o t h  p a r t i e s  h e r e t o .

IN WITNESS WHEREOF, t h e  p a r t i e s  h a v e  c a u s e d  t h i s  S u p p le m e n t  t o  

t h e  O r i g i n a l  A g re e m e n t t o  be e x e c u t e d  o n  t h e  d a y  a n d  y e a r  f i r s t  a b o v e

w r i t t e n .
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S i g n e d ,  s e a l e d  a n d  e x e c u t e d  f o r  t h e  CONSULTANT.

HENSLEY-SCHMIDT, INC.

In  p r e s e n c e  o f :

~<&2. Bv:

S i g n e d ,  s e a l e d  a n d  e x e c u t e d  f o r  t h e  STATE.

SOUTH CAROLINA DEPARTMENT OF HIGHWAYS 
.AND PUBLIC TRANSPORTATION

W i t n e s s e s  a s  t o  S o u th  C a r o l i n a  D e p a r tm e n t  o f  H ig h w a y s  a n d  P u b l i c  T r a n s p o r t a t i o n :
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APPENDIX A

D e t e r m i n a t i o n  o f  E n g i n e e r  F e e

Item  No. 1 C ounty F a i r f i e l d ,  Newberry R oute S .C . Route No.

C ro ss in g  O ver Broad R iv e r

I .  D i r e c t  P a y r o l l  C o s ts

S e n io r  P r o f e s s io n a l  -  944 M anhours @ $15 .98  » $ 1 5 ,0 8 5 .1 2
P r o f e s s io n a l  -  962 M anhours @ 1 0 .6 8  = 1 0 ,2 7 4 .1 6
T e c h n ic ia n  -  1204 M anhours @ 8 .8 1  » 1 0 ,6 0 7 .2 4
D ra ftsm an  -  542 M anhours @ 6 .6 6  = 3 ,6 0 9 .7 2

T o ta l  D i r e c t  P a y r o l l  C o s ts  = $ 3 9 ,5 7 6 .2 4

I I . M is c e lla n e o u s  D i r e c t  C ost

R e p ro d u c tio n  . . • .................................................................. $ 8 5 0 .0 0
C om puter S e r v ic e s  ..................................................................  1 ,0 0 0 .0 0
S u p p l i e s ........................................................................................  7 5 .00
C om m unications .........................................................................  1 0 0 .0 0
T ra v e l  .............................................................................................  6 0 0 .0 0

T o ta l  M is c e lla n e o u s  D i r e c t  C o st = $ 2 ,6 2 5 .0 0

I I I .  O v e rh e a d (1) » 56.34% o f  D i r e c t  P a y r o l l  C o st » $ 2 2 ,2 9 7 .2 5

IV. P r o f i t  » $ 7 ,7 4 0 .0 0

$ 7 2 ,2 3 8 .0 0

(1) O verhead  in c lu d e s ,  b u t n o t  l im i t e d  t o ,  t a x e s ,  in s u r a n c e ,  o f f i c e  
and a d m i n i s t r a t i v e  s u p p l i e s ,  l e g a l  and a u d i t ,  t e le p h o n e  and 
p o s ta g e ,  and em ployee b e n e f i t s ,  and o th e r  i te m s , a l l  a s  d e f in e d  
in  S u b p a r t  1 -1 5 .2  o f  th e  F e d e ra l  P ro c u rem e n t R e g u la t io n s .
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APPENDIX A

B r id g e  P r o j e c t  C o s t  Summary

ROUTE NAME
OR NUMBER COUNTY

TYPE OF 
IMPROVEMENT

CROSSING
DESCRIPTION

ESTIMATED LUMP
CONSTRUCTION SUM

COST FEE

S .C . R o u te  
No. 34

F a i r f i e l d  new c o n s t r u c t i o n  o v e r  B ro a d  R iv e r  $ 2 ,0 0 0 ,0 0 0  
N e w b e rry $ 7 2 ,2 3 8

NET PROPOSEr 
LENGTH WIDTH

1 5 2 0 ' 4 1 .3 3 '

I t  i s  t o  b e  n o te d  t h a t  f i v e  p e r c e n t  (5%) o f  t h e  f e e  f o r  D e s ig n  S e r v i c e s  may be  
d e d u c te d  s h o u ld  t h e  CONSULTANT n o t  p e r f o r m  t h e  r e v ie w  o f  sh o p  d r a w in g s  a s  p r o v id e d  
S e c t i o n  I I I ,  o f  th e  A g re e m e n t.
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APPENDIX A

RATES 
FOR DIRECT 

BRIDGE

OF PAY
LABOR COSTS 
PROJECTS

AVERAGE
BASE FAY ♦ADDITIVES TOTAL PAYROLL COST

EMPLOYEE CLASSIFICATION PER HOUR PER HOUR PER HOUR PER DAY

S r .  P r o f e s s i o n a l $ 1 1 .7 5 $ 4 .2 3 $ 1 5 .9 8 $ 1 2 7 .8 4

P r o f e s s i o n a l 7 .8 5 2 .8 3 1 0 .6 8 8 5 .4 4

T e c h n i c i a n 6 .4 8 2 .3 3 8 .8 1 7 0 .4 8

D r a f ts m a n 4 .9 0 1 .7 6 6 .6 6 5 3 .2 8

* A d d i t i v e s  -  S o c i a l  S e c u r i t y ;  S t a t e  an d  F e d e r a l  U n em p lo y m en t T a x e s ;
W o rk m en 's  C o m p e n s a t io n ;  G e n e r a l  L i a b i l i t y  I n s u r a n c e ;  

“V a c a t i o n ;  H o l id a y s ;  S ic k  L e a v e ,  H o s p i t a l ,  M e d ic a l  
a n d  A c c id e n t  I n s u r a n c e .
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APPENDIX A

ESTIMATED NUMBER OF DRAWINGS

ITEM CROSSING BRIDGE
ESTIMATED DRAWINGS 

INFORMATIONAL TOTAL
I S .C . R o u te  N o. 34 

o v e r  B ro a d  R iv e r
37 3 40

1-A
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( WILBUR SMITH AND ASSOCIATES

S t a t e  c o n t r a c t s  d u r i n g  t h e  p a s t  tw o  y e a r s :

S o u th  C a r o l i n a  H ighw ay D e p a r tm e n t ,  SCHD S ig n s  R e v ie w — S 4 , 6 4 0 .0 0

S o u th  C a r o l i n a  A e r o n a u t i c s  C o m m is s io n ,  L a n d  U se  S tu d y  a r o u n d  
S o u th  C a r o l i n a  A i r p o r t s — $ 6 ,0 0 0 .0 0

O f f i c e  o f  C om m unity  D e v e lo p m e n t ,  S o u th  C a r o l i n a  P l a n n i n g  
L e g i s l a t i o n  R ev iew — $ 2 3 ,0 0 0 .0 0

D i v i s i o n  o f  A d m i n i s t r a t i o n  ( O f f i c e  o f  t h e  G o v e r n o r ) , S o u th  
C a r o l i n a  R e t i r e e  S tu d y — $ 9 ,5 0 0 .0 0

O f f i c e  o f  t h e  G o v e r n o r ,  S o u th  C a r o l i n a  S t a t e  T r a n s p o r t a t i o n  
M o d e l— $ 6 0 ,0 0 0 .0 0

S t a t e  o f  S o u th  C a r o l i n a ,  O f f i c e  o f  t h e  G o v e r n o r ,  A r s e n a l  H i l l  
M a n te r  P l a n — $ 1 0 ,3 2 9 .0 0

S t a t e  o f  S o u th  C a r o l i n a  ( O f f i c e  o f  t h e  G o v e r n o r ) ,  C h a r l e s t o n  
I n n e r  B e l t  S tu d y — $ 2 0 ,0 0 0 .0 0

S o u th  C a r o l i n a  S t a t e  H ig h w ay  D e p a r tm e n t ,  J a m e s  I n l a n d  E x p r e s s w a y , 
P h a s e  I — $ 2 2 7 ,8 0 0 .0 0  ( I n  a s s o c i a t i o n  w i t h  L u c a s  a n d  S tu b b s )

S t a t e  o f  S o u th  C a r o l i n a  ( A t t o r n e y  G e n e r a l ' s  O f f i c e ) ,  E x p e r t  
T e s t i r n o n y - W id e n  R osew ood  D r i v e — $ 2 ,5 0 0 .0 0  

F i r e  A cadem y D e v e lo p m e n t ,  P h a s e  I — $ 6 ,6 0 0 .0 0

S o u th  C a r o l i n a  D e p a r tm e n t  o f  C o r r e c t i o n s — S I , 0 5 0 ,0 0 0  ( W ilb u r  
S m i th  a n d  A s s o c i a t e s — $ 5 0 0 ,0 0 0  -  H e l l n u t h ,  O b a ta  & K a s s a b a u n ,
I n c . — $ 5 0 0 ,0 0 0  -  C o n s u l t a n t s — $ 5 0 ,0 0 0 )

T h e  f o l l o w i n g  p r o j e c t s  w e re  a d m i n i s t e r e d  by  T h e  S t a t e  w i t h  t h e  
f e e  p a i d  hv A m oco:

S o u th  C a r o l i n a  P u b l i c  R a i lw a y s  C o m m is s io n ,  S o u th  C a r o l i n a  R a i l r o a d  
S t u d y — $ 3 5 ,0 0 0 .0 0

S o u th  C a r o l i n a  P u b l i c  R a i lw a y s  C o m m is s io n ,  E . C . & B . R a i l r o a d  
D e s ig n — $ 2 7 5 ,0 0 0 .0 0

S o u th  C a r o l i n a  P u b l i c  R a i lw a y s  C o m m is s io n ,  E . C . & B. R a i l r o a d  
S u r v e y s — $ 1 8 ,0 0 0 .0 0



COLUMBIA NEWSPAPERS. INC
Publishers of

<Tfec ?  §tate and (Columbia Berord
M a r a i a g ,  a a a  SaaW ay f r e e in g .

STATE O F  SO UTH  CA RO LINA  

C O U N T Y  O F RICHLAND

P e r so n a lly  a p p e a r e d  b e fo re  m e  C a r l  M. Re g a l ,  R e t a i l  A d v e r t i s i n g  M anag e r

o f  THE STATE, a n d  m a k e s  o a th  th a t th e  a d v e r t is e m e n t

N o t i c e  -
R a i lw a y  an d  H ighw ay B r id g e  D e s ig n  ---------------------

• • « w n a
to » u  c o a ttu ir iM *  a w a u a ta * .  
ID *  01 M M :  The Savin Carolina On-

a  c lip p in g  o f w h ic h  is  a tta c h e d  h er e to , w a s  p r in ted  in  THE STATE,

a  d a ily  n e w s p a p e r  o f g e n e r a l  c ircu la tio n  p u b lish e d  in  th e  Q t y  

of C o lu m b ia . S ta te  a n d  C o u n ty  a fo re sa id , in  th e  is s u e s  o f

2 2 ,  1 9 7 7

S u b scr ib ed  a n d  s w a m  to b e fo r e  m e

this 22nd day  of J u ly  1977,

P u b lic

aertmnnt at manway, ana awMit 
'■ •'’w onaiton raovw i, -attar, at la. 
faratt 'ram canwitlnt firm , 
aafaneaa la  -aiiway ana manway 
onaga oaiign far ' l l  m  a— « »  a m -  
oarmg oranm m arr ana 'm at arm or, 
alana 'or ma lanaartn* x a ia e tc  

Graanrllia Camay — I t  a ,  IM  
-  •aoiacamaat ot an Unoaroaw  
■"Oar Saaoaara Caa«r l in e  t a i l  
-oaa

ano •
« ,T f i t i ,  M awM rm  Cavnnat -  
1C. •»  la  -  Comtrvctvar t*  a
Maw “ On—ay tm agaavar iroaa

Conwntng firm , mmraifoa maafan 
-oattoaraa M r  maaa oromcn manta 
luomu an at I  of -ntara,, ana , fw  a  
currant f a u n a  at aval mention, an- 
aa, tueft I,  arnwntry an i lia  in ma- 
Otaartm t 'H  'o  Mr I .  J. Cotto* Siam  
«i«nwny Entinaar. Jaum Carol Ina  
□aoartawat at Mi«nwwyi atwt tv o u *
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THE GREENVILLE NEW M-PIEDMONT* OMPANY
POST OFFICE BOX 1688 

GREENVILLE, SOUTH CAROLINA 29602 

AFFIDAVIT

Allen Dedwyler. being duly sworn, says that he is the legal representative

,  ( THE GREENVILLE NEWS
of i  * «h™P*P" P^hshed in the

Citv of Greenville, in the State of South Carolina. That the attarhed advertisement ap-

Swom to and subscribed before me

this 2 2 n d  day of _______  19 .

? \  ' V  \  •
_________ , ~ Total Due I ---------------------

Notary Public for State of S.C,



Sbt 2Ctn?s and Courier

S t a t e  o f  S o u t h  ( C a r o l in a  ' 

COUNTY OF CHARLESTON )

Personally appeared before me

------- ______________ __ ______________  advertising Clerk

of The News and Courier, a newspaper published in the City 

of Charleston, County and State aforesaid, who, being duly 

sworn, says that the advertisement of

C op y A t t a c h e d

appeared in the issues of said newspaper on the following

Subscribed and sworn to

before me this ... 2 6 t h ......  day

o f ...... .................................. .......

A. D 19____ 71...

NOTARY PUBLIC FOR SOUTH CAROLINA 
My Commission «»pnes SsptomDe 9 , 19<J

F o rm  N o 3020



S u p p le m e n ta l // 2
STATE BUDGET AND CONTROL BOARD

POLL OF J a n u a ry  25_____________ , 1978 POLL ITEM NUMBER __________________

A gency : Highways and P u b lic  T r a n s p o r ta t io n

S u b j e c t : S e l e c t io n  o f E n g in e e r in g  Firm

S t a te  Highway E n g in e e r  C o ffey  a d v is e s  t h a t  th e  f o l lo w in g  f i r m s ,  
l i s t e d  in  p r e f e r e n c e  o r d e r ,  have  been  s e le c t e d  to  p ro v id e  th e  e n g in e e r in g  
s e r v i c e s  r e q u i r e d  in  c o n n e c t io n  w ith  th e  d e s ig n  o f  tw o  b r id g e s  (u n d e rp a s s e s )  
lo c a te d  in  G r e e n v i l le  C ounty :

(1 ) R alph  W hitehead  & A s s o c ia t e s ,  C h a r lo t t e ;
(2 )  W ilb u r Sm ith & A s s o c ia te s ,  I n c . ,  C o lum bia; and
(3 )  H e n s le y -S c h m id t, I n c . ,  A t l a n t a .

The r e q u i r e d  s e l e c t i o n  p ro c e d u re  h a s  been  fo llo w e d .

B oard  A c tio n  R e q u e s te d :

A pprove th e  s e l e c t i o n  o f R alph W hitehead  & A s s o c ia te s  f o r  th e  
r e f e re n c e d  p r o j e c t ,  p u r s u a n t  to  1976 Code S e c t io n s  1 0 -5 -1 0 , e t  s e q .

V ote  Of Board Member: ( P le a s e  i n d i c a t e  by i n i t i a l i n g  a p p r o p r i a t e  l i n e  b e lo w .)

____________ I  a p p ro v e  of th e  above a c t i o n .

____________ I d is a p p ro v e  o f  th e  abo v e  a c t i o n .

____________ Hold f o r  r e g u l a r  m e e t in g .

A tta c h m e n ts :

C offey  1 /1 7 /7 8  and Caughman 1 /2 4 /7 8  l e t t e r  to  S t a te  A u d ito r  p lu s  
a t ta c h m e n ts .



S O U T H  C A R O L IN A

D E P A R T M E N T  O F  H IG H W A Y S  A N D  P U B L IC  T R A N S P O R T A T IO N

B O X IS ,

C O L U M B IA  S C 2 9 2 0 2

J a n u a r y  1 7 , 1978

C o n s u l t a n t  A g re e m e n t W ith  R a lp h  W h ite h e a d  a n d  A s s o c i a t e s  o f  C h a r l o t t e ,  N o r th  
C a r o l i n a  f o r  t h e  P e r f o r m a n c e  o f  P r e l i m i n a r y  E n g i n e e r i n g  Work o n :
U n d e rp a s s  U n d e r  S .C .L .  R a i l r o a d  -  R o u te  146 -  G r e e n v i l l e  C o u n ty  a n d  
U n d e rp a s s  U n d e r  S .C .L .  R a i l r o a d  -  G o ld e n  S t r i p  F re e w a y  -  G r e e n v i l l e  C o u n ty

S t a t e  A u d i t o r
P . 0 .  Box 1 1 3 3 3
C o lu m b ia , S o u th  C a r o l i n a  29211

D e a r  S i r :

T he D e p a r tm e n t  h a s  i n t e r v i e w e d  t h r e e  (3 )  c o n s u l t a n t s  f o r  t h e  a b o v e  
b r i d g e  p r o j e c t s .  T he p r o j e c t s  w e re  a d v e r t i s e d  f o r  q u a l i f i e d  c o n s u l t a n t  s u b ­
m is s io n  o f  re s u m e s  i n  t h e  f o l l o w i n g  n e w s p a p e r s  on  t h e  d a t e s  s t a t e d  b e lo w :

T he S t a t e  (C o lu m b ia )  -  J u l y  2 2 , 1977 an d  J u l y  2 8 , 1 9 7 7
T he G r e e n v i l l e  News -  J u l y  2 2 , 1977  an d  J u l y  2 8 , 1977
T he News a n d  C o u r i e r  ( C h a r l e s t o n )  -  J u l y  2 2 , 1977  an d  J u l y  2 8 , 19 7 7

P r o o f  o f  p u b l i c a t i o n  i s  a t t a c h e d .

In  a d d i t i o n ,  t h e  D e p a r tm e n t s e n t  c o p i e s  o f  t h e  p u b l i c  n o t i c e  r e g a r d ­
in g  t h e  R o u te  146 p r o j e c t  t o  e i g h t  (8 )  c o n s u l t i n g  f i r m s  in  S o u th  C a r o l i n a ,
N o r th  C a r o l i n a  an d  G e o r g i a .  C o p ie s  r e g a r d i n g  t h e  G o ld e n  S t r i p  F re e w a y  p r o j e c t  
w e re  s e n t  t o  t e n  (1 0 )  f i r m s  in  S o u th  C a r o l i n a ,  N o r th  C a r o l i n a ,  G e o r g i a ,
M a ry la n d  a n d  P e n n s y l v a n i a .

As a  r e s u l t  o f  o u r  s o l i c i t a t i o n s ,  t e n  (1 0 )  f i r m s  e x p r e s s e d  an  
i n t e r e s t  i n  t h e  R o u te  146  p r o j e c t  a n d  t h i r t e e n  (1 3 )  f i r m s  i n  t h e  G o ld e n  S t r i p  
F re e w a y  p r o j e c t .  O f t h e s e  f i r m s ,  f o u r  w e re  s e l e c t e d  f o r  i n t e r v i e w s  i n  o r d e r  
t o  f u r t h e r  e x a m in e  q u a l i f i c a t i o n s  a n d  a b i l i t y  t o  p e r f o r m  t h e  w o rk . R e p r e s e n ­
t a t i v e s  o f  t h e s e  f i r m s  w e re  i n t e r v i e w e d  on S e p te m b e r  29 an d  30 , 1 9 7 7 . The 
f i r m s  a r e  a s  l i s t e d  b e lo w :

i W i l b u r  S m ith  5 A s s o c . ,  I n c .  -  C o lu m b ia ,  S . C . - see P f r
I R a lp h  W h ite h e a d  § A s s o c . -  C h a r l o t t e ,  N. C . " 7 6 -CS i
3 H e n s l e y - S c h m id t ,  I n c .  -  A t l a n t a ,  G a. “ £)" Co * 0 *

A F lo o d  § A s s o c i a t e s  -  J a c k s o n v i l l e ,  F l a .

As a  r e s u l t  o f  t h e  i n t e r v i e w s  a n d  f u r t h e r  r e v ie w  o f  q u a l i f i c a t i o n s  
a n d  a b i l i t y  t o  p e r f o r m  t h e  w ork  r e q u i r e d ,  t h e  f i r m  o f  R a lp h  W h ite h e a d  an d  
A s s o c i a t e s  o f  C h a r l o t t e ,  N o r th  C a r o l i n a  w as s e l e c t e d  t o  s u b m it  a  p r o p o s a l .



»»

S t a t e  A u d i t o r
C o n s u l t a n t  A g re e m e n t W ith
R a lp h  W h ite h e a d  a n d  A s s o c i a t e s

2 J a n u a r y  1 7 , 1978

S uch  p r o p o s a l  i n  t h e  maximum am ount o f  $ 6 5 ,7 4 8 .0 0 ,  w as s u b m i t t e d  a n d  i s  a t t a c h e d  
a s  A p p e n d ix  'A ' t o  t h e  p r o p o s e d  a g r e e m e n t ,  o n e  c o p y  o f  w h ic h  i s  a t t a c h e d .

Y o u r c o n c u r r e n c e  i n  t h e  D e p a r tm e n t 's  s e l e c t i o n  o f  t h e  f i r m  o f  R a lp h  
W h ite h e a d  a n d  A s s o c i a t e s  t o  p e r fo rm  t h e  w ork o u t l i n e d  i n  t h e  p r o p o s e d  a g re e m e n t  
i s  r e q u e s t e d .  You w i l l  n o t e  t h a t  t h e  a g re e m e n t  h a s  b e e n  s i g n e d  by  D e p a r tm e n ta l  
o f f i c i a l s .  H o w ev er, i t  i s  r e a l i z e d  t h a t  su c h  a g r e e m e n t  w i l l  n o t  go  i n t o  e f f e c t  
u n t i l  a p p ro v e d  by t h e  S t a t e  B udget a n d  C o n t r o l  B o a rd  a n d  t h e  F e d e r a l  H ighw ay 
A d m i n i s t r a t i o n .

T he f o l l o w i n g  c o n s u l t i n g  f i r m s  now h a v e  a c t i v e  c o n t r a c t s  w i th  t h e  
D e p a r tm e n t f o r  p r e p a r a t i o n  o f  b r i d g e  p l a n s  i n  t h e  t o t a l  m o n e ta ry  am o u n t a s  
f o l l o w s :

W ilb u r  S m ith  5 A s s o c . ,  C o lu m b ia , S .  C .
P a t c h e n ,  M i n g l e d o r f f  G A s s o c . ,  A u g u s ta ,  Ga.
D a v is  § F lo y d  E n g i n e e r s ,  G reen w o o d , S .  C. 
H e n s l e y - S c h m id t ,  I n c . ,  A t l a n t a ,  G a.
H o w ard , N e e d le s ,  Tammen G B e r g e n d o f f ,  A t l a n t a ,  G a. 
F e l l e r s  6 A s s o c ,  an d  B l a u v e l t  E n g r .  C o . ,  B e a u f o r t ,  

S .  C. and  New Y o rk , N. Y. 
Rum m el, K le p p e r  G K a h l, B a l t i m o r e ,  M a ry la n d

$ 2 1 5 ,0 0 0 .0 0  
$ 1 3 4 ,8 6 6 .0 0  
$ 6 3 ,1 2 0 .0 0  
$ 7 0 ,8 1 9 .0 0  
$ 1 0 7 ,9 5 4 .0 0

$ 9 7 ,2 6 5 .0 0  
$ 1 8 3 ,4 6 4 .0 0

I f  a d d i t i o n a l  i n f o r m a t i o n  i s  r e q u i r e d ,  p l e a s e  a d v i s e .  Y o u r imme­
d i a t e  a t t e n t i o n  t o  t h i s  m a t t e r  w o u ld  be g r e a t l y  a p p r e c i a t e d  a s  t h e  D e p a r tm e n t 
i s  a n x io u s  t o  p r o c e e d  w i th  p r e p a r a t i o n  o f  p l a n s  f o r  t h e s e  p r o j e c t s  b y  t h e  
c o n s u l t a n t .

E . S .  C o f f e y  
S t a t e  H ighw ay E n g in e e

Y o u rs  v e r y  t r u l y ,

A t ta c h m e n ts  (o n e  co p y  o f  p r o p o s e d  a g re e m e n t  an d  c o p y  e a c h  o f  p r o o f  o f  
p u b l i c a t i o n )



S O U T H  C A R O L IN A

S T A T E  H IG H W A Y  D E P A R T M E N T

box i at
C O LU M B IA . S  C 2 9 2 0 2

J a n u a ry  24, 1978

C o n s u l ta n t  A greem ent w ith  Ralph W hitehead  and  A s s o c ia te s  o f  C h a r lo t t e ,  
N o rth  C a r o l in a ,  f o r  th e  p e rfo rm an ce  o f  p r e l im in a r y  e n g in e e r in g  work on: 
U nderpass u n d e r  S .C .L . R a ilro a d  -  Route 146 - G r e e n v i l le  County and 
U nderpass u n d e r S .C .L . R a ilro a d  -  G olden S t r i p  Freeway -  G r e e n v i l le  County

S t a t e  A u d ito r  
P . O. Box 11333
C olum bia , S o u th  C a ro lin a  29211

D ear S i r :

P le a s e  r e f e r  to  th e  S ta te  Highway E n g in e e r 's  l e t t e r  o f  Ja n u a ry  
17, 1978, r e q u e s t in g  yo u r c o n c u rre n c e  in  a c o n s u l t a n t  ag reem en t w ith  th e  
f irm  o f  R alph W hitehead  & A s s o c ia te s ,  C h a r l o t t e ,  N orth  C a r o l in a ,  fo r  a 
fe e  in  th e  am ount o f  $ 6 5 ,7 4 8 .0 0 .

The p u rp o se  o f  t h i s  l e t t e r  i s  to  supp lem en t th e  in fo rm a tio n  con­
t a in e d  i n  Mr. C o f f e y 's  l e t t e r  by f u r n is h in g  in fo rm a tio n  t h a t  c o n s id e r a t io n  
was g iv e n  t o  th e  amount o f  S t a t e  work t h a t  t h i s  f irm  h a s  been  aw arded d u r ­
in g  th e  p a s t  two y e a r s .

T h is  f irm  has p e rfo rm ed  work f o r  th e  D epartm ent f o r  f e e s  in  th e
am ount o f  $ 7 6 ,6 5 2 .0 0 _____  d u r in g  th e  p a s t  tw o -y e a r  p e r io d .  They have p e r '
form ed no  work f o r  o t h e r  S t a te  a g e n c ie s .



AGREEMENT BETWEEN

RALPH WHITEHEAD S ASSOCIATES

AND

SOUTH CAROLINA DEPARTMENT OF HIGHWAYS 
AND PUBLIC TRANSPORTATION

I .  GENERAL RECITALS

THIS AGREEMENT AND CONTRACT, made and entered in to  th is  _______  day o f

_________________, 19__ , by and between Ralph Whitehead & A sso c ia te s , w ith  p r in c ip a l

o f f ic e s  a t C h a r lo t te ,  North C a ro lin a , h e re in a f te r  designated the  CONSULTANT, and 

the South C a ro lin a  Department o f  Highways and P u b lic  T ra n s p o rta tio n , Columbia,

South C a ro lin a , h e re in a f te r  designated the STATE.

WITNESSETH:

WHEREAS, the STATE des ires  to  c o n s tru c t c e r ta in  ra ilw a y  b ridge  s tru c tu re s  

designated as the SCL R a ilroad  Underpass f o r  W oodruff Road (S.C. 146), in c lu d in g  

permanent tra c k  changes, in G re e n v ille  County, and SCL R a ilroad  Underpass f o r  the  

Golden S t r ip  Freeway a t in terchange w ith  U.S. R t. 276, in c lu d in g  permanent t ra c k  

changes, in G re e n v ille  County; and

WHEREAS, the STATE des ire s  to  pmploy the CONSULTANT to  fu rn is h  personnel 

and render p ro fe ss io n a l eng ineering  se rv ice s  fo r  the use and b e n e f it  o f  the STATE 

in the study and design o f  sa id  bridge s tru c tu re s , in c lu d in g  trackw ork  as h e re in a f te r  

more p a r t ic u la r ly  described, and;

WHEREAS, Section 33-72 o f  the 1962 Code o f Laws o f  the S ta te  o f South 

C a ro lin a  a u th o rize s  the Department o f  Highways and P ub lic  T ra n sp o rta tio n  to  e n te r 

in to  agreements f o r  such s e rv ic e s ;

NOW THEREFORE, in  c o n s id e ra tio n  o f these premises and o f  the mutual covenants 

he re in  se t fo r th ,  i t  is agreed by and between the p a r t ie s  hereto as fo llo w s :



The CONSULTANT w i l l  perform the requ ire d  p ro fe ss io n a l eng ineering  se rv ice s  

as h e re in a fte r  s ta te d  fo r  those b ridg e  p ro je c ts  described below:

I I .  DESCRIPTION OF PROJECTS

The b r id g e  s tru c tu re s  covered by th is  Agreement are es tim a ted  by the  STATE 

to  cos t $1,920 ,000, and s h a ll c o n s is t o f  the new c o n s tru c tio n  o f these b r id g e s , as 

ind ica ted  in the l i s t  as fo llo w s :

Approximate
Item County Route Cross ing Improvement Length Width

1. G re e n v ille SC 146 
W oodruff Rd.

SCL RR Over 
SC 146

Wi den i ng 
E x is t in g  Road

160' 20 '

2 . G re e n v ille Golden S tr ip  
Freeway

SCL RR Over 
Freeway

New
C ons truc t ion

520' 20 '

I I I .  SCOPE OF SERVICES

The se rv ices  to  be performed by the CONSULTANT on each h e re to fo re  described  

b rid g e  p ro je c t  s h a ll c o n s is t o f  two d is t in c t  phases as fo llo w s :

Phase A - P re !im in a ry  Design

U t i l iz in g  surveys and data fu rn ish e d  by the STATE, the CONSULTANT w i l l  

develop p re lim in a ry  b r id g e  and tra c k  change plans in s u ita b le  and accep tab le  form 

fo r  su bm itta l and review by the  STATE, the U. S. Department o f  T ra n s p o rta tio n , 

Federal Highway A d m in is tra tio n  (FHWA) and the Seaboard Coast L ine  R a ilro a d .

Roadway des ign , i . e . ,  approaches, access roads, and /o r main l in e  roadways, s h a ll 

no t be a p a r t  o f  the  CONSULTANT'S work under th is  Agreement. No r ig h t-o f-w a y  

work o r  plans w i l l  be prepared by the CONSULTANT except to  note any changes in 

r ig h t-o f-w a y  l im i t s  requ ire d  by the  b ridg e  design on the e x is t in g  r ig h t-o f-w a y  

plans fo r  the p ro je c t o r p ro je c ts .  The CONSULTANT s h a ll subm it t ra c k  plans fo r  

de tour o r permanent rea lignm ent in  such d e ta i l th a t  the ra ilro a d  c o n s tru c tio n  

easements o r  a d d it io n a l r ig h t-o f-w a y  can be f u l l y  d e lin e a te d .
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In deve lop ing p re lim in a ry  b rid g e  p la n s , the CONSULTANT s h a ll conform to  

the roadway a lignm ents, p r o f i le s ,  and geom etric designs prepared and fu rn ish e d  

by the  STATE. The p re lim in a ry  drawings s h a ll in c lu d e  p la n s , e le v a t io n s , ty p ic a l 

s e c t io n s , and o th e r  p e r t in e n t  phys ica l fe a tu re s  o f  the proposed s t ru c tu re  and d e to u r o r 

perm anently re a lig n e d  t ra c k .  Types o f s u b s tru c tu re  and s u p e rs tru c tu re  w i11 be 

in  s u f f ic ie n t  d e ta i l  to  p ro v id e  a com plete re v ie w . P re lim in a ry  p lans s h a ll a lso  

inc lude  recommended methods o f  hand ling  highway t r a f f i c  and r a i l  s e rv ic e  du ring  

c o n s tru c tio n  when a p p lic a b le .  The p re lim in a ry  b r id g e  p lans sh a ll conform to  the 

roadway design p lans to  be fu rn is h e d  by the STATE and to  the  lo c a tio n  and data 

p re v io u s ly  se t fo r th  in  S e c tion  I I .  The p re lim in a ry  p lans to  be fu rn is h e d  to  

th e  STATE as h e re a fte r  p re sc rib e d  s h a ll a ls o  c o n s is t o f .  bu t no t be l im ite d  to ,  

a t i t l e  sheet showing lo c a t io n  and d e s c r ip t io n  o f  the  p ro je c ts ,  r a il ro a d  and 

b r id g e  p la n - p r o f i le s  and r a i l r o a d  and b r id g e  ty p ic a l se c tio n s .

A p p lic a b le  c r i t e r i a ,  such as h o r iz o n ta l and v e r t ic a l  c le a ra nces , dimensions 

and s t ru c tu ra l d e s ig n , s h a l l be inc luded  along w ith  p re lim in a ry  e s tim a tes  o f  

q u a n t i t ie s  and c o s ts . The STATE, upon re q u e s t, w i l l  fu rn is h  u n it  c o s t data f o r  

s im i la r  type s tru c tu re s  as may be a v a ila b le .

A lte rn a t iv e  s t ru c tu re  types fo r  each b rid g e  w i l l  be in ve s tig a te d  w ith  

f u l l  c o n s id e ra tio n  g iven  to  a e s th e t ic s ,  econom ics, t r a f f i c  and c o n s tru c tio n . Such 

in v e s t ig a t io n s ,  a l te r n a t iv e s ,  and p re lim in a ry  plans s h a l l conform to  those  prepared 

by th e  STATE on s im i la r  b rid g e s  where such in fo rm a tio n  is  a v a ila b le .

Upon com ple tion  o f  the p re lim in a ry  p la n s , the CONSULTANT s h a ll subm it 3 

se ts  o f  f u l l - s i z e  w h ite  p r in ts  to  th e  STATE f o r  rev iew . A f te r  i n i t i a l  re v ie w , th e  

STATE s h a ll re tu rn  one se t o f  p lans to  th e  CONSULTANT marked up w ith  des ired  

changes, i f  any, fo r  c o r re c t io n  by the  CONSULTANT. A f te r  re v is io n ,  th e  CONSULTANT 

s h a ll p rov id e  5 sets o f  f u l l - s i z e  w h ite  p r in t s ,  as re v is e d , fo r  rev iew  by the 

Federal Highway A d m in is tra t io n , Seaboard Coast L ine  R a ilro a d , and a lso  fo r  o b ta in in g  

b o rin g s .
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Comments received from the Federal Highway A d m in is tra tio n  and Seaboard 

Coast L ine R a ilroad  re s u lt in g  from th e ir  review o f  the p re lim in a ry  plans w i l l  be 

forwarded to the CONSULTANT along w ith  any fu r th e r  in s tru c tio n s  by the  STATE, i f  

any. A f te r  fu r th e r  re v is io n s , i f  any, the  CONSULTANT s h a ll p rov ide  the STATE 8 

se ts  o f  f u l l - s i z e  w h ite  p r in ts  o f  the p re lim in a ry  p lans.

The C onsu ltan t w i l l  no t be requ ire d  to  prepare the ra ilro a d  fo rc e  account 

es tim a te  or drawings fo r  s ig n a l,  e le c t r ic a l  and communication a lte ra t io n s  fo r  

Seaboard Coast Line R a ilroad .

Phase B -  F ina l Des ign

Upon review  and subsequent m o d if ic a t io n , i f  any, re s u lt in g  from a review 

o f  th e  p re lim in a ry  p lans by the STATE, the  FHWA and Seaboard Coast L ine  R a ilro a d , 

the  CONSULTANT w i l l  prepare d e ta ile d  c o n s tru c tio n  plans fo r  each b ridge  s tru c tu re  

in  accordance w ith  p r io r i t ie s  e s ta b lish e d  by the STATE.

F ina l plans sh a ll be prepared in con fo rm ity  w ith  c u rre n t p ra c tic e s  o f  the 

STATE w ith  regard to  method o f  p re s e n ta tio n , sca les , b i l l in g  o f  pay item s, spec ia l 

drawings and summaries th e re o f. Standard Drawings o f the STATE s h a ll be made use 

o f  to  the e x te n t fe a s ib le  and s h a ll be fu rn ish e d  by the STATE, to  be m od ified  by 

the CONSULTANT to  f i t  the p a r t ic u la r  needs o f  each p ro je c t.  The STATE'S "Standard 

S p e c if ic a t io n s  fo r  Highway C o n s tru c tio n , 1973 E d it io n "  and supplements th e re to  

s h a ll app ly . The CONSULTANT s h a ll prepare Specia l P rovis ions re la t in g  to  item s, 

w ork, m a te ria ls  o r co n d itio n s  no t covered o r no t covered as described in the 

Standard S p e c if ic a tio n s . Plans w i l l  be prepared on Mylar f i lm  sheets to  the s ize  

and standard markings o f the STATE.

Upon com ple tion o f  f in a l  p lans , the CONSULTANT sh a ll subm it 3 complete 

se ts  o f f u l l - s iz e  w h ite  p r in ts  o f  the plans to the STATE fo r  rev iew  and 4 a d d it io n a l 

se ts  w i l l  a lso  be p rov ided to  the  STATE fo r  review by Seaboard Coast L ine R a ilro a d . 

F o llow in g  review  and subsequent m o d if ic a t io n ,  i f  any, o f  plans by the  CONSULTANT
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re s u lt in g  from the  aforem entioned reviews the CONSULTANT s h a ll com plete the plans 

and fu rn is h  such to the STATE in s u ita b le  re p ro d u c ib le  form fo r  advertisem ent and 

c o n s tru c tio n .

F o llow ing  award o f  con trac ts  and during  c o n s tru c tio n , the CONSULTANT sh a ll 

check the  C o n tra c to r 's  shop drawings and s p e c if ic a t io n s  as may be re q u ire d  and in 

a t im e ly  manner.

The CONSULTANT s h a ll not be respons ib le  fo r  re c e iv in g  and ana lyz ing  con­

s t ru c t io n  b id s , nor fo r  the la y o u t, in spec tion  o r  su p e rv is io n  o f c o n s tru c tio n , nor 

fo r  o b ta in in g  r ig h t-o f-w a y .

IV . WORK TO BE DONE BY STATE

A. The STATE s h a ll fu rn is h  the CONSULTANT ground surveys, p r in ts  o f 

a p p lic a b le  p la n s , roadway and r ig h t-o f-w a y  p la n s , p lo tte d  c ro s s -s e c tio n s , roadway 

a lignm ent and p r o f i le  geom etries, previous s tud ies  and o th e r p e r t in e n t data as 

may be a v a ila b le  to  the STATE on each b ridge  p ro je c t.

B. Any necessary ground surveys o r a d d it io n a l ground surveys s h a ll be 

made and fu rn ish e d  by the STATE.

C. Borings and subsurface data sh a ll be obta ined and fu rn ished  by the

STATE.

D. Reproducib le copies o f  standard drawings a p p lic a b le  to  th e  b ridge  

p ro je c ts  s h a ll be fu rn ishe d  by the STATE fo r  use as p a r t o f  the f in a l  p lans.

E. D ire c t su p e rv is io n  o f  c o n s tru c tio n  w i l l  be performed by the STATE.

V. GENERAL PROVISIONS

The CONSULTANT s h a ll a t a l l  tim es work c lo s e ly  w ith  the  designated repre ­

s e n ta tiv e s  o f the STATE and s h a ll keep them f u l l y  advised as to  the  s ta tu s  o f the 

work. The CONSULTANT w i l l  be presen t a t  a l l  con ferences, f ie ld  in spec tion s  and 

o th e r m eetings, being represented by a respon s ib le  in d iv id u a l from the  f irm  as
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requested by the STATE. Conferences o r  c o n s u lta tio n s  may be c a lle d  a t  any tim e 

by e ith e r  party  to  th is  Agreement. The p lans and work o f  the  CONSULTANT w i l l  be 

a v a ila b le  to the STATE and to  the a p p ro p ria te  re p re se n ta tive s  o f  the  FHWA and 

Seaboard Coast L ine R a ilroad  fo r  review  a t  a l l  tim es. L ia iso n  w i l l  be conducted 

by the CONSULTANT through th e ir  o f f ic e  in C h a r lo tte , North C a ro lin a .

The CONSULTANT s h a ll conform to  design standards and c r i t e r ia  based on 

the  p o lic ie s  and g u id e lin e s  o f  the American A sso c ia tio n  o f S ta te  Highway and 

T ra n sp o rta tio n  O f f ic ia ls  and the  American Railway Engineering A s s o c ia tio n  and 

such m o d if ic a tio n s  as may be d ire c te d  by the STATE, the FHWA and Seaboard Coast 

L ine R a ilroa d .

The CONSULTANT s h a ll save harmless the  STATE and o th e r agencies o f  th e  

Government from claims and l i a b i l i t y  due to  a c t iv i t ie s  o f  h im s e lf ,  h is  subcon­

t r a c to r s ,  agents or employees.

The CONSULTANT and h is  subcon trac to rs  s h a ll keep and preserve a l l  books, 

documents, papers, accounting reco rds , and o th e r  evidence p e r ta in in g  to  cost 

in cu rred  and to make such m a te r ia ls  a v a ila b le  to  t h e ir  re sp e c tive  o f f ic e s  a t 

reasonable tim es du ring  the c o n tra c t pe riod  and fo r  th ree  yea rs  from the date o f  

f in a l  payment under the c o n tra c t,  fo r  in sp e c tio n  by the STATE, FHWA, o r  any 

a u th o rize d  re p re s e n ta tiv e  o f  the  Federal Government and copies th e re o f s h a ll be 

fu rn is h e d  i f  requested.

The CONSULTANT agrees to  m a in ta in  h is  cos t records in such manner as to 

comply w ith  the p o lic ie s  s e t fo r th  in the Federa l-A id  Highway Program Manual,

FHPM 1-7-2 dated October 21, 1974 "S ta te  C ontrac t A d m in is tra tio n "  and a lso  in  

P arts  1 -  15 o f the Federal Procurement R egu la tions and o the r d ire c t iv e s  as 

a p p ro p ria te .

The CONSULTANT s h a ll n o t ass ign , s u b le t ,  o r  t ra n s fe r  any o f  the w ork, 

excep t as o therw ise  provided fo r  under the  terms o f  th is  c o n tra c t o r w ith  w r it te n
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consent o f  the  STATE. Such consent does n o t re lease o r re lie v e  the CONSULTANT, 

as p r in c ip a l ,  from any o f h is  o b lig a tio n s  and l i a b i l i t i e s  under the c o n tra c t.

The CONSULTANT s h a ll comply w ith  a l l  laws, ord inances and re g u la t io n s ,  

F edera l, S ta te  and lo c a l,  a p p lic a b le  to  the  work.

The CONSULTANT s h a ll not employ the se rv ices  o f any person o r persons 

now in  the employment o f  the STATE, o r who may be employed by th e  STATE d u rin g  

the tim e o f th is  Agreement.

The CONSULTANT s h a ll sign as approved p lans , s p e c if ic a t io n s  and es tim a tes  

prepared and d e live re d  under the terms o f th is  Agreement.

The CONSULTANT w arran ts  th a t  he has n o t employed or re ta in e d  any company 

o r  person, o th e r than a bona f id e  employee working s o le ly  f o r  the  CONSULTANT, to  

s o l i c i t  o r  secure th is  c o n tra c t,  and th a t  he has not pa id  o r  agreed to  pay any 

company o r  person, o th e r than a bona f id e  employee w ork ing s o le ly  f o r  the 

CONSULTANT, any fe e , commission, percentage, brokerage fe e , g i f t s ,  o r any o the r 

c o n s id e ra t io n , c o n tin g e n t upon or re s u lt in g  from the award o r  making o f  th is  

c o n tra c t.  For breach o r v io la t io n  o f th is  w a rra n ty , the STATE s h a ll have the 

r ig h t  to annul th is  c o n tra c t w ith o u t l i a b i l i t y ,  o r ,  in i t s  d is c re t io n  to  deduct 

from the c o n tra c t p r ic e  o r  c o n s id e ra tio n , or o therw ise re co ve r, the  f u l l  amount 

o f  such fe e , commission, percentage, brokerage fe e , g i f t ,  o r  co n tin g e n t fe e .

V I. CHANGES IN CONTRACT, TERMINATION
--------- POBATOlMEKT OF CONTRACT---------

The STATE may d e s ire  the CONSULTANT to  render se rv ices  fo r  m inor changes 

in  connection  w ith  th is  p ro je c t in  a d d it io n  to  th a t p rovided f o r  by the expressed 

in te n t  o f  th is  Agreement. This w i l l  be considered as Extra  Work, s u b je c t to  an 

agreement change o rd e r , supplemental to  th is  Agreement, s e tt in g  fo r th  the na tu re  

and scope th e re o f and the compensation th e re fo r ,  as detennined by mutual agreement 

between the STATE and the CONSULTANT. Work under such change o rd e r  s h a ll no t
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proceed u n t i l  approved and authorized by the  Federal Highway A d m in is tra tio n  

and the STATE.

The STATE s h a ll have ownership o f  a l l  work completed o r  p a r t ia l ly  com­

p le te d  in event o f  te rm in a tion  o f the c o n tra c t  by the agency o f  Government o r  in  

case the CONSULTANT is not complying w ith  i t s  terms o r the progress o r  q u a li ty  

o f  work is u n s a tis fa c to ry . A pprop ria te  ad justm ent in compensation fo r  the work 

done s h a ll be on a quantum m eru it bas is .

In any d ispu te  concerning a ques tion  o r  fa c t  in connection w ith  the  work 

o f  th is  Agreement, o r  compensation th e re o f, the d e c is io n  o f  the S ta te  Highway 

Engineer in the m a tte r s h a ll be f in a l  and con c lu s ive  fo r  both p a r t ie s .

V I I .  DELAYS AND EXTENSIONS

Reasonable extensions o f  the scheduled tim e s h a ll be m u tu a lly  a r r iv e d  a t 

by both p a r t ie s  in the event o f  unavoidable de lays .

In  the event o f  excessive delays d u rin g  the CONSULTANT'S work caused by 

the  STATE which may re s u lt  in increased e ng ine e ring  c o s t ,  the CONSULTANT may 

request a re -n e g o tia tio n  o f fee . Such fee would be determ ined by mutual agreement 

o f  both p a r t ie s .

V I I I .  CONTROL

A ll  work by the CONSULTANT is to  be done in a manner s a t is fa c to ry  to  the 

STATE and Seaboard Coast Line R a ilroad  and in accordance w ith  the e s ta b lish e d  

customs, p ra c t ic e s , and procedures o f  the  STATE, sa id  R a ilroad  and in co n fo rm ity  

w ith  the standards adopted by the American A s s o c ia tio n  o f  S ta te  Highway and T rans­

p o r ta t io n  O f f ic ia ls  and approved by the S ecre ta ry  o f  T ra n s p o rta tio n  as provided in 

T i t l e  23, U. S. Code, Section 109-B as amended and in accordance w ith  the c u rre n t 

American Railway Engineering A sso c ia tio n  Design Manual. The d e c is io n  o f the STATE
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is  to  c o n tro l in a l l  questions regard ing  lo c a t io n ,  type o f  design , dimension o f 

design and s im ila r  q u e s tio n s .

IX . FEE

For eng inee ring  se rv ices  described h e re in , the CONSULTANT s h a ll be pa id  a maxi 

mum to ta l  amount o f  S ix ty -F iv e  Thousand Seven Hundred F o rty -E ig h t and no/100 D o lla rs  

($65,748.00) f o r  a l l  items as l is te d  and d e ta ile d  in Section I I ,  in accordance 

w ith  the fee schedule which is  item ized in the a ttached summary sheet in Appendix A.

The above maximum amount is in accordance w ith  the de te rm ina tion  o f the 

to ta l eng ineering  c o s t es tim a te  p lus  f ix e d  fee as shown in Appendix A attached 

here to  and made a p a r t o f  th is  Agreement.

P a r t ia l payments s h a ll be made to  the CONSULTANT based upon the estim ated 

com ple tion o f  each s tru c tu re  plan and submission o f  m onthly invo ices to  the STATE. 

Progress schedules showing the  r e la t iv e  percen t complete o f  the p r in c ip a l phases 

o f  work fo r  each s tru c tu re  s h a ll be subm itted w ith  the monthly in vo ice s . F ina l 

payment to  the  CONSULTANT, in c lu d in g  re ta in a g e , s h a ll be made w ith in  s ix ty  (60) 

days a f te r  approval and acceptance o f  the completed F ina l Design Plans by the 

STATE.

A l l  m onthly payments w i l l  have a ten (10) percent re ta in e r  w ith h e ld  u n t i l  

com ple tion o f  plans f o r  each s t ru c tu re .  In te rm ed ia te  payments are to  be made in 

accordance w ith  items and phases on the summary sheet in Appendix A.

Should a b ridg e  p ro je c t  o r  phase o f  a b ridge  p ro je c t be de le ted  from th is  

Agreement, the  fee amount s h a ll be reduced in accordance w ith  the amount fo r  th a t 

p ro je c t o r  phase as s e t fo r th  in the breakdown o f cost as shown in Appendix A. 

S im i la r ly ,  should any a d d it io n a l b ridge  p ro je c t o r  extension o r  a d d it io n  to a 

phase o f  a b r id g e  p ro je c t  be added to  th is  Agreement, the fee amount s h a ll be 

increased based on a cos t breakdown s im ila r  to  th a t presented in Appendix A and 

in accordance w ith  S ec tion  VI o f th is  Agreement.
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That p o rtio n  o f the CONSULTANT'S fee fo r  Phase B work as shown in 

Appendix A includes an amount e q u iva le n t to f iv e  (5) percen t o f  the Phase B 

work fo r  review o f shop drawings on those p ro je c ts  fo r  which such draw ings a re  

necessary, and a lso  fo r  c o n s u lta tio n  du rin g  c o n s tru c tio n . Should th is  work be 

necessary and the CONSULTANT no t perform  th is  work d u rin g  c o n s tru c tio n  as 

requested , then the f iv e  (5 ) percent amount s h a ll be deducted from th e  CONSULTANT'S 

Phase B fee .

X. SCHEDULE

Work to be performed in a l l  phases s h a ll commence im m ediately upon 

w r it te n  n o t ic e  to  proceed. The fo llo w in g  schedule is  p ro je c te d  in ca lenda r days: 

Phase A -  P re lim in a ry  P lans:

Item 1 - 30 Days a f te r  re c e iv in g  executed C ontract

Item 2 - 4 5  Days a f te r  re c e iv in g  executed C ontract 

Phase B -  F ina l Plans In c lu d in g  Specia l P ro v is io n s :

Item 1 - 9 0  Days a f te r  approval o f  P re lim in a ry  Plans by the Department 

and Seaboard Coast L ine R a ilro a d  Company

Item 2 - 120 Days a f te r  approval o f  Prel im inary Plans by the  Department 

and Seaboard Coast L ine R a ilro a d  Company

The above schedule is  based on no delays in the fu rn is h in g  o f  survey 

da ta , boring in fo rm a tio n , e tc . by the STATE o r  the  Seaboard Coast L ine  R a ilroa d  

Company.

Inasmuch as tim e is o f the essence in com pletion o f the work in  th is  

Agreement, the above schedules are based on e xpe d itio us  work o f the CONSULTANT 

and e x p e d itio u s  reviews by the  STATE, the Seaboard Coast L ine R a ilroa d  and FHWA. 

Should, f o r  reasons beyond the CONSULTANT'S c o n t ro l,  review tim e o r delays occu r, 

th e  schedules sh a ll be ad justed  as m u tu a lly  agreed by both p a r t ie s  h e re to .

-  10 -



X I. COMPLIANCE WITH TITLE VI OF THE CIVIL RIGHTS
ACT o n w  FOR FEDERAL AID CWS'ACTS'-------

During the performance o f  th is  Agreement, the CONSULTANT, fo r  i t s e l f ,  

i t s  assignees and successors in in te re s t  (h e re in a fte r  re fe rre d  to  as the "CON­

SULTANT"), agrees as fo llo w s :

1. Compliance w ith  R e gu la tions : The CONSULTANT s h a ll comply w ith  the 

R egula tions o f the Department o f  T ra n s p o rta tio n  r e la t iv e  to  n o n d is c r im in a tio n  

in F e d e ra lly -a s s is te d  programs o f  the Department o f  T ra n sp o rta tio n  ( T i t le  49,

Code o f Federal R egu la tions , P a rt 21, h e re in a fte r  re fe rre d  to  as the R e g u la tio n s ), 

which are  here in  incorpora ted  by re fe rence  and made a p a r t o f  th is  Agreement.

2. Nondiscrim  in a t io n : The CONSULTANT w ith  regard to  the work performed 

by i t  a f t e r  award and p r io r  to  com ple tion o f  the c o n tra c t w ork, s h a ll not d is ­

c r im in a te  on the ground o f  race , c o lo r ,  r e l ig io n ,  sex o r n a tio n a l o r ig in  in  the  

s e le c tio n  and re te n tio n  o f su b co n tra c to rs , in c lu d in g  procurements o f  m a te r ia ls  

and leases o f equipment. The CONSULTANT s h a ll no t p a r t ic ip a te  e ith e r  d i r e c t ly  o r 

in d ir e c t ly  in the d is c r im in a t io n  p ro h ib ite d  by Section  21.5 o f  the  R e gu la tions , 

in c lu d in g  employment p ra c tic e s  when th is  Agreement covers a program se t f o r t h  in 

Appendix B o f the R egu la tions.

3. S o lic i ta t io n s  fo r  S ubcon trac to rs , In c lu d in g  Procurements o f  M a te r ia ls  

and Equipment: In a l l  s o l ic i ta t io n s ,  e i th e r  by c o m p e titive  b id d in g  o r  n e g o tia t io n  

made by the CONSULTANT fo r  work to  be performed under a s u b c o n tra c t, in c lu d in g  

procurements o f  m a te ria ls  o r leases o f  equipm ent, each p o te n t ia l s u b c o n tra c to r, 

s u p p lie r  o r le sso r s h a ll be n o t i f ie d  by the CONSULTANT o f the CONSULTANT'S o b l i ­

ga tions  under th is  Agreement and the R egulations re la t iv e  to  n o n d is c r im in a tio n  on 

the ground o f race , c o lo r ,  r e l ig io n ,  sex o r n a tio n a l o r ig in .

4. In fo rm a tio n  and R eports : The CONSULTANT s h a ll p rov ide  a l l  in fo rm a tio n  

and re p o rts  requ ired  by the  R egu la tions , o r d ire c t iv e s  issued pursuant th e re to ,
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and s h a ll pe rm it access to  i t s  books, reco rds , accounts, o th e r  sources o f  in fo r ­

m ation, and i t s  f a c i l i t i e s  as may be determined by the STATE o r  the  Federal 

Highway A d m in is tra tio n  to  be p e r t in e n t to  a s c e r ta in  compliance w ith  such Regu­

la t io n s  o r d ir e c t iv e s .  Where any in fo rm a tion  re q u ire d  o f a CONSULTANT is  in the 

exc lus ive  possession o f another who f a i l s  o r  re fuses  to  fu rn is h  th is  in fo rm a tio n , 

the CONSULTANT s h a ll so c e r t i f y  to the STATE o r  the Federal Highway A d m in is tra tio n  

as a p p ro p ria te  and s h a ll se t fo r th  what e f fo r ts  i t  has maae to  o b ta in  the 

in fo rm a tio n .

5. Sanctions fo r  Noncompliance: In  the  event o f the CONSULTANT'S non- 

compliance w ith  the  n o n d is c r im in a tio n  p ro v is io n s  o f  th is  Agreement, the  STATE 

sh a ll impose such c o n tra c t sanctions as i t  o r the  Federal Highway A d m in is tra tio n  

may determ ine to  be a p p ro p ria te , in c lu d in g , but no t l im ite d  to ,

a. w ith h o ld in g  o f  payments to  the CONSULTANT under the  Agreement 

u n t i l  the  CONSULTANT com plies, a n d /o r

b. c a n c e lla t io n ,  te rm in a tio n  o r  suspension o f the Agreement in 

whole o r  in p a r t .

6. In c o rp o ra tio n  o f P ro v is io n s : The CONSULTANT w i l l  inc lude  the p ro v is io n s  

o f  paragraph (1 ) through (6) in every subco n trac t, in c lu d in g  procurements o f  

m a te ria ls  and leases o f  equipm ent, un less exempt by the R egula tions o r  d ire c t iv e s  

issued pursuant th e re to . The CONSULTANT sh a ll take such a c tio n  w ith  respect to

any subcon trac t o r procurement as the  STATE or the Federal Highway A d m in is tra tio n  

may d ire c t  as a means o f  e n fo rc in g  such p ro v is io n s  in c lu d in g  sanc tions  fo r  non- 

compliance: P rov ided , however, t h a t ,  in the event a CONSULTANT becomes invo lved  

in , o r  is  th re a te ned  w ith ,  l i t i g a t io n  w ith  a subcon trac to r o r  s u p p lie r  as a r e s u lt  

o f such d i r e c t io n ,  the CONSULTANT may request th e  STATE to e n te r  in to  such l i t i ­

ga tion  to  p ro te c t  the  in te re s ts  o f  th e  STATE, and, in  a d d it io n ,  the CONSULTANT may 

request the U n ited  S ta tes to  e n te r in to  such l i t i g a t io n  to p ro te c t the in te re s t  o f 

the U n ited S ta te s .

-  12 -



X I I .  CERTIFICATION OF CONSULTANT

I hereby c e r t i f y  th a t I am the P res iden t and du ly  au tho rized  re p re s e n ta tiv e  

o f  the  f irm  o f Ralph Whitehead & A ssoc ia tes , whose address is Post O ff ic e  Box 4301, 

C h a r lo t te ,  North C a ro lina  28204, and th a t n e ith e r  I nor the above f irm  I here 

rep resen t has:

(a) employed o r  re ta in e d  fo r  a commission, percentage, brokerage, 

c o n tin g e n t fe e , o r o th e r c o n s id e ra tio n , any f irm  o r  person (o th e r  

than a bona f id e  employee working s o le ly  fo r  me o r the above 

CONSULTANT)to s o l i c i t  o r secure th is  Agreement:

(b) agreed, as an express o r im plied c o n d itio n  fo r  o b ta in in g  th is  

Agreement, to  employ o r  re ta in  the se rv ices  o f any f irm  o r  

person in connection w ith  c a rry in g  ou t the Agreement, o r

(c ) p a id , o r  agreed to  pay, to  any f irm ,  o rgan iza tion  o r person 

(o th e r  than a bona f id e  employee working s o le ly  f o r  me o r the 

above CONSULTANT) any fe e , c o n tr ib u t io n ,  dona tion , o r  con­

s id e ra t io n  o f any k ind  f o r ,  o r  in connection w ith ,  p rocu ring  

o r  c a rry in g  ou t the c o n tra c t except as here exp ress ly  s ta ted

( i f  a n y ):

I acknowledge th a t  th is  c e r t i f i c a te  is to  be fu rn ished  to  the STATE 

and the Federal Highway A d m in is tra tio n , U. S. Department o f T ra n s p o rta tio n , in  

connection w ith  th is  Agreement in v o lv in g  p a r t ic ip a t io n  in F e d e ra l-a id  highway 

funds , and is su b je c t to  a p p lic a b le  S ta te  and Federal laws, both c r im in a l and 

c i v i l .

/ ^ 7 r7 ’
--------------- (D a te T --------- -------------- *  (S igna tu re )

- 13 -



X I I I .  CERTIFICATION OF STATE

I hereby c e r t i f y  th a t I am the S ta te  Highway Engineer o f  the Department 

o f Highways and P u b lic  T ra n so o rta tio n  o f  the S ta te  o f South C a ro lina  and th a t  

the above CONSULTANT o r  h is  re p re s e n ta tiv e  has not been re q u ire d , d i r e c t ly  o r 

in d ir e c t ly  as an express or im p lied  c o n d it io n  in connection w ith  o b ta in in g  o r 

c a rry in g  o u t th is  Agreement to :

(a ) employ o r  re ta in ,  o r  agree to  employ o r  r e ta in ,  any f irm  

o r  person , o r

(b ) pay, o r agree to pay, to  any f ir m ,  person, o r o rg a n iz a tio n , 

any fee , c o n tr ib u t io n ,  d o n a tio n , o r  con s id e ra tio n  o f  any 

k in d , except as here e xp re ss ly  s ta te d  ( i f  any):

I acknowledge th a t  th is  c e r t i f i c a t e  is to  be fu rn ishe d  the  Federal 

Highway A d m in is tra tio n , U. S. Department o f  T ra n s p o rta tio n , in connection w ith  

th is  Agreement in v o lv in g  p a r t ic ip a t io n  o f  F e d e ra l-a id  highway funds, and is 

s u b je c t to  a p p lic a b le  S ta te  and Federal laws, both c r im in a l and c i v i l .

-  14 -



XIV. SUCCESSORS AND ASSIGNS

The STATE and CONSULTANT each binds h im s e lf, h is  successors, execu to rs , 

a d m in is tra to rs , and assigns to  the  o th e r pa rty  w ith  respect to  these requ irem ents, 

and a lso  agree th a t n e ith e r  p a rty  sh a ll ass ign , s u b le t,  o r  t ra n s fe r  h is in te re s t  

in the Agreement w ith o u t the w r it te n  consent o f  the o th e r.

IN WITNESS WHEREOF, the p a r t ie s  have caused th is  Agreement to  be executed 

on the day and year f i r s t  above w r it te n .

S igned, sealed and executed fo r  the CONSULTANT.

In the Presence o f :  RALPH WHITEHEAD & ASSOCIATES. A CORPORATION

By:

S ecre ta ry
( T i t le )

P res iden t
'( T it le )

S igned, sealed and executed fo r  the STATE.

ATTEST: SOUTH CAROLINA DEPARTMENT OF HIGHWAYS 
AND PUBLIC TRANSPORTATION

S e c re ta ry -T re a s u re r/ 7  C h ie f Commissioner

Witnesses as to  S. C. Department o f Highways and P u b lic  T ra n s p o rta tio n :

-------- <1 . - .W ... ,

1 >/





APPENDIX "A”

Revised 11-29-77DETERMINATION OF ENGINEERING FEE

Item No. 1, SCL Railroad. Underpass f o r  W oodruff Road. (SC Route 1 46 ), In c lu d in q  
Permanent Track Changes, F i le  No. 23.774, G re e n v ille  County, S. C.

I .  D ire c t P a yro ll Cost

PHASE A - PRELIMINARY DESIGN

C la s s if ic a t io n Hours Rate T o ta l
P r in c ip a l (P r in .  2) 9 .0 $20.42 $ 184
P ro je c t Engineer (Des. 20) 45.0 12.56 565
S r. Design Engineer (Des. 18) 31.5 11.78 371
S r. Design Engineer (Des. 16) 18.0 11.00 198
J r .  Design Engineer (Des. 9) 58.5 8.25 483
S r. Draftsman ( D r f t .  14) 22.5 7.35 165
J r .  Draftsman ( D r f t .  10) 18.0 6.26 113
C le r ic a l 16 4 .5 6.81 31

S u b to ta ls 207.0 $2,110

PHASE B -  FINAL DESIGN

C la s s if ic a t io n Hours Rate T o ta l
P r in c ip a l (P r in .  2) 9 .0 $20.42 $ 184
P ro je c t Engineer (Des. 20) 108.0 12.56 1,356
S r. Design Engineer (Des. 18) 72.0 11.78 848
S r. Design Engineer (Des. 16) 157.5 11.00 1,733
J r .  Design Engineer (Des. 12) 139.5 9.42 1,314
J r .  Design Engineer (Des. 9) 180.0 8.25 1,485
S r. Draftsman ( D r f t .  14) 202.5 7.35 1,488
J r .  Draftsman ( D r f t .  10) 193.5 6.26 1,211
C le r ic a l 16 13.5 6.81 92

S u b to ta ls 1,075.5 $9,711

T o ta l D ire c t P a y ro ll Cost ( In c lu d in g  D ire c t A d d it iv e s ) --$ 1 1 ,
General Overhead, 73.35% o f $11,821 -
T o ta l Labor Cost ( In c lu d in g  A ll Overhead) --------- — $23?

I I .  D ire c t Non-Salary Expenses
H ew le tt-P ackard  Computer, 3 .0  Hrs. @ $ 2 0 ------------------------ $60
Tim e-Sharing Computer, 2 .0  Hrs. @ $ 3 0 --------------------------------60
Auto -R enta l, 2 .0  Days 0 $ 7 .5 0 ----------------------------------------------  15
Auto M ileage, 450 M iles  @ $ 0 .1 5 ------------------------------------------  68

(Round T rip s  to  Columbia & S ite  from C h a rlo tte )
A i r  Fare (C h a r lo tte -J a c k s o n v il le ) ,  1 Round T r ip  0 $98 — 98
Comm. Auto R enta l, 1 Day 0 $ 3 0 ------------------------------------------  30
Meals, 3 Days @ $ 1 2 ......................................................   36
Lodging, 2 N ights 0 $ 2 0 ---------------------------------------------------------  40
Long D istance T e le p h o n e ---------------------------------------------------------  50
M isce llaneous (P a rk in g , Photos, e t c . )  -------------------------------- 33
R e p ro d u c tio n s --------------------------------------------------------------------------- 113 $ 608

T o ta l Estim ated Cost ( I  + I I ) ------------------------------------------------------------------------$21,100
Fixed F e e -----------------------------------------------------------------------------------------------------------  3 ,165
Tota l Cost Plus Fixed F e e ------------------------------------------------------------------------------- $24,265

F ive  (5 ) pe rcen t o f  Phase B -  F ina l Design o r  0 .05 ($9 ,711 ) x 1.7335 x 1.15 = 
$968.00 is  in c luded  in  th e  Total Cost Plus Fixed Fee fo r  the review  o f  shop 
drawings du ring  c o n s tru c tio n .
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APPENDIX "A

DETERMINATION OF ENGINEERING FEE Revised 11-29-77

Item No. 2 , SCL R a ilro a d  Underpass For Golden S t r ip  Freeway, In c lu d in g  Permanent 
Track Changes, A t In te rchange  w ith  U.S. Route 276, G re e n v ille  County, S. C.

I . D ire c t  P a y ro ll Cost

PHASE A -  PRELIMINARY DESIGN

C la s s i f ic a t io n Hours Rate To ta l
P r in c ip a l (P r in .  2) 9 .0 $20.42 $ 184
P ro je c t Engineer (Des. 20) 67.5 12.56 848
S r. Design Engineer (Des. 18) 53.5 11.78 689
S r. Design Engineer (Des. 16) 36.0 11.00 396
J r .  Design Engineer (Des. 9) 90.0 8.25 743
S r. Draftsman ( D r f t .  14) 36.0 7.35 265
J r .  Draftsman ( D r f t .  10) 36.0 6.26 225
C le r ic a l 16 4 .5 6.81 31

S ubto ta l s 33775 $37387

PHASE B -  FINAL DESIGN

C la s s i f ic a t io n Hours Rate Tota l
P r in c ip a l (P r in .  2) 22.5 $20.42 $ 459
P ro je c t Engineer (Des. 20) 202.5 12.56 2,543
S r. Design Engineer (Des. 18) 112.5 11.78 1,325
S r. Design Engineer (Des. 16) 274.5 11.00 3,020
J r .  Design Engineer (Des. 12) 261.0 9.42 2,459
J r .  Design Engineer (Des. 9) 274.5 8.25 2,265
S r. Draftsman ( D r f t .  14) 292.5 7.35 2,150
J r .  Draftsman ( D r f t .  10) 414.0 6.26 2,592
C le r ic a l 16 22.5 6.81 153

S u b to ta ls 7787675 $1K?966

T o ta l D ire c t P a y ro ll Cost ( In c lu d in g D ire c t A d d it iv e s )  —
General Overhead, 73.35% o f $20,347 ----------------------------------------------------------------  14,925
T o ta l Labor Cost ( In c lu d in g  A l l  Overhead)

I I .  D ire c t  Non-Salary Expenses
H ew le tt-P ackard  Computer, 5 .0  H rs. @ $ 2 0 -----------------------$100
Tim e-Sharing Computer, 4 .0  H rs. @ $ 3 0 ---------------------------- 120
Auto R en ta l, 2 .0  Days 0 $ 7 .5 0 ------------------------------------------- 15
Auto M ileage, 450 M iles  @ $ 0 .1 5 ---------------------------------------  68

(Round T r ip s  to  Columbia & S ite  from C h a rlo tte )
A i r  Fare (C h a r lo t te -J a c k s o n v il le ) ,  1 Round T r ip  @ $98- 98
Comm. Auto R e n ta l, 1 Day @ $ 3 0 -----------------------------------------  30
M eals, 3 Days @ $ 1 2 -------------------------------------------------------------  36
Lodging, 2 N igh ts  0 $ 2 0 ------------------------------------------------------ 40
Long D is tance  Telepnone -----------------------------------------------------  60
M isce llaneous (P a rk in g , Photos, e t c . )  ----------------------------  33
R eproductions -------------------------------------------------------------------------- 200

T o ta l Estim ated Cost ( I  + I I )  ---------------------------------------------------
Fixed Fee ----------------------------------------------------------------------------------------
Total Cost Plus Fixed Fee ---------------------------------------------------------------------------

F ive  (5 ) percen t o f  Phase B -  F in a l Design o r 0 .05 ($16,966) x 1.7335 x 1.15 
$1,691 is  in c luded  in  th e  To ta l Cost Plus Fixed Fee fo r  the  review  o f shop 
drawings du rin g  c o n s tru c t io n .

2-A
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APPENDIX "A"

RATES OF PAY 
FOR DIRECT LABOR COSTS 

BRIDGE PROJECTS

Employee
C la s s ific a tio n

Base Pay
Per Hour

(36.13%)
D irect
Additives
Per Hour

Total Payro ll Costs 
Per Hour

P rinc ipa l (P rin . 2) $15.00 $5.42 $20.42
Project Engineer (Des. 20) 9.23 3.33 12.56
Sr. Design Engineer (Des. 18) 8.65 3.13 11.78
Sr. Design Engineer (Des. 16) 8.08 2.92 11.00
J r .  Design Engineer (Des. 12) 6.92 2.50 9.42
J r .  Design Engineer (Des. 9) 6.06 2.19 8.25

Sr. Draftsman (D rf t .  14) 5.40 1.95 7.35
J r .  Draftsman (D rf t .  10) 4.60 . 1.66 6.26

C le rica l 16 5.00 1.81 6.81

A dd itives: Vacation, Sick Leave, Overtime Premium Pay, Incentive Bonuses, Social 
Security (FICA) Taxes, Fed. Unemployment (FUTA) Taxes, State Unemploy­
ment (SUTA) Taxes, Workmen’ s Compensation Insurance, Group H o s p ita li­
za tion  and Term L ife  Insurance, Group Ordinary L ife  Insurance and 
Group D is a b ility  Insurance.

APPENDIX "A"

ESTIMATED NUMBER OF DRAWINGS

ESTIMATED DRAWINGS
ITEM CROSSING DESCRIPTION BRIDGE TRACK TOTAL

1. SCLRR Over SC Rt. 146 
(Woodruff Road)

16 9 25

2. SCLRR Over Golden S tr ip 27 11 38
Freeway
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WILBUR SMITH AND ASSOCIATES

S t a t e  c o n t r a c t s  d u r i n g  t h e  p a s t  tw o  y e a r s i

S o u th  C a r o l i n a  H ighw ay D e p a r tm e n t /  SCHD S ig n s  R e v ie w — $ 4 ,6 4 0 .0 0

S o u th  C a r o l i n a  A e r o n a u t i c s  C o m n is s io n ,  L an d  U se S tu d y  a r o u n d  
S o u th  C a r o l i n a  A i r p o r t s  —  $ 6 ,0 0 0 .0 0

O f f i c e  o f  C om m unity  D e v e lo p m e n t ,  S o u th  C a r o l i n a  P l a n n i n g  
L e g i s l a t i o n  R ev iew — $ 2 3 ,0 0 0 .0 0

D i v i s i o n  o f  A d m i n i s t r a t i o n  ( O f f i c e  o f  t h e  G o v e r n o r ) ,  S o u th  
C a r o l i n a  R e t i r e e  S t u d y - - $ 9 , 5 0 0 . 00

O f f i c e  o f  t h e  G o v e r n o r ,  S o u th  C a r o l i n a  S t a t e  T r a n s p o r t a t i o n  
M o d e l— $ 6 0 ,0 0 0 .0 0

S t a t e  o f  S o u th  C a r o l i n a ,  O f f i c e  o f  t h e  G o v e r n o r ,  A r s e n a l  I l i l l  
M a s t e r  P l a n — $ 1 0 ,3 2 9 .0 0

S t a t e  o f  S o u th  C a r o l i n a  ( O f f i c e  o f  t h e  G o v e r n o r ) , C h a r l e s t o n  
I n n e r  D e l t  S tu d y — $ 2 0 ,0 0 0 .0 0

S o u th  C a r o l i n a  S t a t e  H ighw ay  D e p a r tm e n t ,  Jam e s  I s l a n d  E x p r e s s v z a v ,
1 P h a s e  I — $ 2 2 7 ,8 0 0 .0 0  ( I n  a s s o c i a t i o n  w i t h  L u c a s  a n d  S t u b b s )

S t a t e  o f  S o u th  C a r o l i n a  ( A t to r n e y  G e n e r a l ' s  O f f i c e ) , E x p e r t  
T e s t im o n y - W id e n  R osew ood D r iv e — $ 2 ,5 0 0 .0 0  

F i r e  A cadem y D e v e lo p m e n t ,  P h a s e  I — $ 6 ,6 0 0 .0 0

S o u th  C a r o l i n a  D e p a r tm e n t  o f  C o r r e c t i o n s — $ 1 ,0 5 0 ,0 0 0  ( W i lb u r  
S m ith  a n d  A s s o c i a t e s - - $ 5 0 0 , 0 0 0  -  I l e l l n u t h ,  O b a ta  & K a s s a b a u n ,
I n c . — $ 5 0 0 ,0 0 0  -  C o n s u l t a n t s — $ 5 0 ,0 0 0 )

T h e  f o l l o w i n g  p r o j e c t s  vzere a d m i n i s t e r e d  by  T he  S t a t e  w i t h  t h e  
f e e  p a i d  b y  Am oco:

S o u th  C a r o l i n a  P u b l i c  R a i lw a y s  C o m m is s io n , S o u th  C a r o l i n a  R a i l r o a d  
S tu d y — $ 3 5 ,0 0 0 .0 0

S o u th  C a r o l i n a  P u b l i c  R a i lw a y s  C o m m is s io n , E. C . & R . R a i l r o a d  
D e s ig n — $ 2 7 5 ,0 0 0 .0 0

S o u th  C a r o l i n a  P u b l i c  R a i lw a y s  C o m m is s io n , E . C . & B. R a i l r o a d  
S u r v e y s — $ 1 8 ,0 0 0 .0 0

(
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APPENDIX "A"

Bridge Cost Summary Revised 11-29-77

ITEM
NO.

ROUTE
NAME OR
NUMBER COUNTY

TYPE OF 
IMPROVEMENT

CROSSING
DESCRIPTION

ESTIMATED
CONSTRUCTION
COST

FEE DISTRIBUTION
LENGTHPHASE A PHASE B TOTAL

1. SC Rt. 146 
Woodruff Road

G re e n v ille Widening 
E x is t.  Road

SCLRR Over
SC R t. 146 $420,000 $4,331 $19,934 $24,265 160'

2. Golden S t r ip G re e n v ille New SCLRR Over $1,500,000 $6,893 $34,590 $41,483 520'
Freeway C onstruction  Freeway

WIDTH

20'

20'

-F*I

The cost plus f ix e d  fee d is t r ib u t io n  is  se t fo r th  above fo r  each item  and phase to  
f a c i l i t a t e  m on ito ring  in te rm ed ia te  and p a r t ia l  payments o f the to ta l  cost p lus fix e d  
fee and f o r  any amounts to  be deducted.when such item  o r phase is  d e le te d . I t  is  to 
be noted th a t f iv e  percent (5%) o f the fee fo r  F ina l Design Services in  Phase B may 
be deducted should the  CONSULTANT not perform  the review  o f shop draw ings.

The amounts shown above under "Fee D is t r ib u t io n "  s h a ll be considered as "Maximum 
Amounts Payable" fo r  each phase o f  the work.
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COLUMBIA NEWSPAPERS. INC.
P u b l i s h e r s  o f

J b c  ?  5 u tC  and Columbia Uenird
Menmyo o*</ S**W«y £»••«»«

STATE O F  SO UTH  CARO LINA  

C O U N TY  O F  RICHLAND

P e r so n a lly  a p p e a r e d  b e fo re  m e  C a r l  M, Re g a l ,  R e t a i l  A d v e r t i s i n g  M anag e r

o f  THE STATE, a n d  m a k e s  o a th  th at th e  a d v er tisem en t.

N o t ic e  -
R a i lw a y  a n d  H ighw ay B r id g e  D e s ig n

r « i  from eantuHtnv iin w  
□•'•'•"con lit r( ,iw er m o 'iy i> w .*  
m o y *  ooaiyn lor - |  mi C m  w  s r * .  
a*rln» srWim.norv M  '* * <  » O a r .  
»'•"»  lor f a  >oi»*ri«a oroiocn '  

G r« n » ll l*  Count* -  1 C  • ’  >4*
-  »t®iac*mom at in  j M u o r i i  
J"0 w  W aO M ra Cooof Uma »w k  
"»*oa  c lip p in g  of w h ich  is  a t ta c h e d  h er e to , w a s  p r in ted  in THE STATE, 

a  d a i ly  n e w s p a p e r  o f g e n e r a l c ircu la tion  p u b lis h e d  in  th e  Q t y  << 

of C b lu m b ia  S ta te  a n d  C o u n ty  a fo resa id , in  th e  is s u e s  o f
I 0> nraraar on* woo »  

■ urrw o r»ou"w or avan'kauom Jit. 
too turn Io o m *n rry  gn i l l *  ,n ,n«. 
□•oom nanr-o Mr I .  J. Can**. Storo- 
“ ■ *  Soul* Corwin*' <* “*~rn ORMOUOMC •o* » 0 »o* •«. I V C tWI i» >mr w*n I, ,>Jt -Two

J u ly  22 , 1977

S u b scr ib ed  a n d  sw o rn  to b e fo re  m e

this 22nd day of J u ly  1 9 7 7 .

' ^ L , z /  / ,  . N o tary  P u b lic
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COLUMBIA NEWSPAPERS. INC.
Publishers of

}  State
M g r< « p  O»W tunWo*

ano ©k  Columbia Berord
f.on.ngo

STATE O F  SO U T H  C A R O L IN A  

C O U N T Y  O F  RICHLAND

P e r so n a lly  a p p e a r e d  b e fo r e  m e  C a r l  M. R e g a l ,  R e t a i l  A d v e r t i s i n g  M anager 

o f THE STATE, a n d  m a k e s  oa th  that th e  a d v e r t is e m e n t

N o t i c e  -
R a i lw a y  a n d  H ighw ay B r id g e  D e s ig n

a  c lip p in g  o f w h ic h  is  a t ta c h e d  h ereto , w a s  p r in ted  in  THE STATE, 

a  d a i ly  n e w s p a p e r  o f  g e n e r a l  c ircu la tio n  p u b lis h e d  in  th e  Q t y  Mi 

of C o lu m b ia , S ta te  a n d  C o u n ty  a fo re sa id , in  th e  is s u e s  o f

J u l y  2 2 ,  1 9 7 7

- w i n
M U  C O W S U irtiK  flM<4HCa»u 

* » • * • :  The Sewm Csrefwe 0s>of Mtgmesvs ®ve«»e •’•neoemnee (q u m h  mrs * «m '•♦w ‘rom comutttng Or mt •*. 
3*r’*°c** '•»*wsy see htghwer
W " »  XOl.mmorr M ____
a im  'v  * o  groioctt

Jcowwillo Count* — {.C  » t H» 
-  •  ooltcomon. of on Unoorono 

Woouora Conor Lnw tom

•SO *
«t>r,l«*JW »W O*n, Countwo -  
J C- * t  M  — Conttrucfon ot •

^onownn* firm . rnwrottw in 
:m m n ,  •«- mow orolom uw««  
luOmi, omr, o, , w w  wo oiw •  
“" • »  ttwnw ot ovonflcoilono

S u b scr ib e d  a n d  sw orn  to b e fo re  m e

this 2 2 n d  d a y  of J u l y  1 9 7 7 .

P u b lic



THE GREENVILLE NEW S-PIEDMONT COMPANY
POST OFFICE BOX 1688 

GREENVILLE, SOUTH CAROLINA 29602
AFFIDAVIT

Allen Dedwvler. being duly sworn. aay» that he is the legal representative

,  ( THE GREENVILLE NEWS . . .  , . . ,
|  . . 'O T X T .Y u iiz im ttn ta x it  ‘  “ " P " P "  P " - " 1 “ d P“ b‘" h' < i , b '

Citv of Greenville, in the State of South Carolina. That the attached advertisement ap-
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Sbt 2Ccws anD (Tanner

5>t2rtc o f  S o u t h  ( C a r o l in a  ' 

COUNTY OF CHARLESTON )

Personally appeared before me

---------------------------------------------------  advertising Clerk

of The News and Courier, a newspaper published in the City 

of Charleston, County and State aforesaid, who, being duly 

sworn, says that the advertisement of

C op y A t t a c h e d

appeared in the issues of said newspaper on the following

day(s): .._ . . . .1 9 7 7

Subscribed and sworn to 

before me this ... 2 6 th ...... day

o f ____.................. ............. ........

A. D. 19____ .77..

TO * U  COWSUL J T IW  j "•<-m w im n s m i n w IBM** <ur». 
IIm  □■■■rtVRMW

z ’
NOTARY PUBLIC FOR SOUTH CAROUNA 

My Commission siptrss SopitmMf 9, lib -*

Form No. 3020
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COLUMBIA NEWSPAPERS. INC.
P u b lish e r , o f

Jbc ? Stott and ©u Columbia Record
More tegs eeo SeeWey Se««tg»

STATE O F  SO UTH  CARO LINA  

C O U N TY  O F  RICHLAND

P e r so n a lly  a p p e a r e d  b e fo re  m e  C a r l  M . R e g a l ,  R e t a i l  A d v e r t i s i n g  M a n a g e r  

of THE STATE, a n d  m a k e s  o a th  that th e  a d v e r tise m e n t.

N o t ic e  -  R a i lw a y  an d  H ighw ay B r id g e  D e s ig n

a  c lip p in g  o f w h ic h  Is a tta c h e d  h e r e to , w a s  p r in ted  in TH E STATE, 

a  d a ily  n e w s p a p e r  of g e n e r a l m rcu ia ticn  p u b lish e d  in the C ity  

af C o lu m b ia , S ta te  a n d  C ou n ty  a fo r e sa id , in  th e  is su e s  of

J u l y  2 8 ,  1 9 7 7

S u b scr ib e d  a n d  sw o rn  to b e fo re  m e  

t h i a  2 8 t h  d a y  o f_ _ J u lv _ _ _ _ _ _ _ <__19 7 7 .

J W h . ii
- N otary P u b lic

n» *u. C O M lU kTINS  
_  Mvffi c«r«i»w  „

,no O.JOIIC '  •im im - ’u  or 
'«ewe«n i»t*e*t o* nwerev »rem cee- 

hrm« eiee^>»«*rM »o 'ei'wev 
"»* * w* y  ’*''««• oes.yr »or ’n« 

3vroe»» o» 9*-*m z >o9  oret«m»eerv see
- _, o»em »er • ser*.»n *t«e

J^eeesee Ge<oe” $me Freewev *rom 
«m <  t-el < e « *  »oee »e eno o. 
<7ue>*0 *he «»erc*e«Qe with u i. 
»ou*e m ^eer Meute>n S C «e 
S'teevO* 79>>n«4r

" m ,  m erntee m se«nn 
r w e e w  *er «n sr •  oom on v  »*ete 
v e e *  or«'ec’ i »nou<e w e * .-  
o* «»ereti enty eiw  « c u re ,' retu^M*
*  M iitocHtem  $vcb » pres
rw«y w» h«e *.»* Oeoocrmee- »o 
A*f € S '.»♦♦♦> S*s»e Htgnwev €nei 
m w  sovm Cere<»«e D e o e r s f  
"'fftwevi «oo Pvoor ■’ ’’•ntoertet-on
*  O. Sev »Tt Cetumwe 5 C 7*WT 
«e»e»er*Me »l sees etter ou»<»c«t*o* 
*♦ notice



THE GREENVIEEE \E W S -P IE n M O \T fO M P A A Y
POST OFFICE BOX ,688  

GREENVIUE, SOUTH CAROLINA 29602 

AFFIDAVIT

Allen Dedwyler, being duly sworn, say* that he ia the legal representative

t ( THE GREENVILLE NEWS
of I TTffTT« V  m r o t v ir r t  * “e»»P«P«r printed and published in the

Gty of Greenville, in the State of South Carolina. That the attached advertisement ap-

Sworn to and suhacrihed before me

t h .  _ 2 9 t t _ _  day of J u l y  19 77 .

_______________‘ Total Due S_____________
Notarv Public for State of S.C.



Sbt SCrws ani Conner

j ^ t a t r  o f  S 'm i t h  ( C a r o l in a  

COUNTY OF CHARLESTON

)

)

Personally appeared before me

--------- -------------------------- ----------------------------- ad v ertisin g  Clerk

of The News and Courier, a newspaper published in the City 

of Charleston, County and State aforesaid, who, being duly 

sworn, says that the advertisement of

C o p jA ttach ed

appeared in the issues of said newspaper on the following

dav(s):

Subscribed and sworn to

before me this 2 .9 th ....... day

o f  ...........................................................

A. D. 19____.77...

mot>c i
T O *U L  CO NSULTING  * '« M S  ’ ”a 
saum Carotin* oaoarrm anr o» *t'On 
w ay* ano nuolic Tranaoarranon ra- 
t U t l l  > •« » '»  Ot
eemuirmg r.rm» anoar.aneao m ra il­
way ana manway onooa anyar *or 
I*w aurooaa or ornoaono oraium  
nary ana llnal orioon Olant ’o r  a 

>  aorrian 0< m . oroootao Goioan srr.o 
a -a a w a y  m om  aoao S-aa (Btmol 
ooaoi io ana .nciuoino ma iiwor- 
coanga wim U S  aautn J7* near 
Maviain. S.C >n G reanviiio County.

C ontu itm a l i m o  n tn rn ttn o  » 
aaino conataarao lor ail o r  a oomon 
ar maaa croon proiaero tnouio tuo- 
m il intton or mtarnai ano aito a 
r u r r o m  roam m a or oua i't'cat'on t urn 
•as turn  i t  erotam 'y an m a  wim ma 
□aoorrmont ro M r C.S. coN ay.S lata  
manway Bnamoor, Soum Carormo 
Oaaarrmatrr or m gnw ayt ano nuoiie 
Trontoorranon, » O Bow '♦«. C »  
ymoia. S.C. "O a w  man IS 
oavt arrar auoncarian or m u  nonca.

NOTARY PUBLIC. S. C 

omm.M.on „p..«sS^etnor 9.

Form No. 3020


