
MINUTES OK BUDGET AND CONTROL BOARD MEETING

DECEMBER 23 1975

The Budget and C on tro l Board met on December 23 , 1975, a t  10:00 

a .  m. in  th e  C onference Room o f th e  G o v ern o r's  o f f i c e  w ith  the  fo llo w in g

members in  a t te n d a n c e .

G overnor James B. Edwards 
Mr. Grady L. P a t te r s o n  
Mr. Henry M ills  
S en a to r  Rembert C. Dennis 
Mr. F . J u l ia n  LeaMond

A lso  in  a t te n d a n c e  were M essrs. P . C. Sm ith and W. T. Putnam.

The fo llo w in g  b u s in e ss  was conducted .

MINUTES OF THE BUDGET AND CONTROL BOARD MEETING - A ll members

o f  th e  Budget and C o n tro l Board had p re v io u s ly  been fu rn is h e d  w ith  co p ie s  

o f  th e  m inu tes of th e  m eeting  o f December 2 ,  1975. Upon a m otion by Mr. 

P a t te r s o n ,  seconded by S en a to r  D ennis, th e s e  m inu tes were approved as

w r i t t e n .

UNIVERSITY OF SOUTH CAROLINA - SPARTANBURG - S en a to r  P aul Moore

o f  S p a r ta n b u rg , South C a ro lin a  appeared  b efo re  th e  Budget and C o n tro l Board 

to  d is c u s s  th e  s i t u a t i o n  w hich p re s e n t ly  e x i s t s  w ith  r e s p e c t  to  the  c o n s tru c t io n  

o f l ib r a ry /c la s s ro o m  a t  th e  U n iv e rs ity  of South  C a ro lin a  campus a t  S p a r ta n b u rg . 

S e n a to r  Moore ad v ised  th a t  i f  some r e l i e f  were no t g iv en  w ith  re s p e c t  to  the 

c a p i t a l  improvement bond funds fo r the  U n iv e rs ity  o f South C a ro lin a  - S p a r ta n ­

b u rg , t h i s  I n s t i t u t i o n  would p ro b ab ly  lo se  F e d e ra l funds in  the  amount o f  

$500,000 which have been a l lo c a te d  fo r  th e  c o n s tru c t io n  o f  th e  l i b r a r y / c l a s s ­

room b u ild in g  by th e  D epartm ent of H e a lth , E d u ca tio n  and W elfare and by th e  

A ppalach ian  Commission. He f u r th e r  asked fo r  a u th o r i ty  to  e n te r  in to  a con­

t r a c t  fo r  the  c o n s tru c t io n  of th is  b u ild in g  and fo r  th e  Budget and C o n tro l 

Board to  th en  en d o rse  l e g i s l a t i o n  a u th o r iz in g  th e  is su a n c e  o f the  bonds 

in  q u e s tio n .
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Governor Edwards ad v ised  S en a to r Moore th a t  an  item  o f  b u s in e ss

to  be d isc u sse d  l a t e r  in  th e  p re s e n t m eeting would p robab ly  answ er the  needs 

f o r  funds to  c o n s tru c t  the l ib r a ry /c la s s ro o m  b u ild in g  a t  th e  U n iv e rs ity  of 

South C a ro lin a  - S p artan b u rg  and Board members ag re ed  to  sim ply  ac ce p t th is  

m a tte r  as in fo rm atio n  pending c o n s id e ra t io n  of the  c a p i t a l  improvement bond 

fund ing  which was pending as a l a t e r  agenda item .

ATTORNEY GENERAL - CHILD SUPPORT PROGRAM - In  a l e t t e r  dated  O ctober

31 , 1975, Mr. D an ie l R. McLeod, A tto rn ey  G e n e ra l, a d v ised  th a t  h is  o f f ic e  

had been req u e s ted  by th e  D epartm ent of S o c ia l S e rv ic e s  to  p rov ide  the 

n e c e s sa ry  le g a l  s e rv ic e s  to  comply w ith  c e r t a in  a s p e c ts  o f th e  C h ild  Sup­

p o r t  Program. At th a t  tim e , Mr. McLeod in d ic a te d  th a t  the e s ta b l is h m e n t of 

th e  program would re q u ire  th re e  r e g io n a l  o f f ic e s  and would c a l l  fo r ten  

a t to r n e y s ,  th re e  in v e s t ig a to r s ,  s ix  le g a l  s e c r e t a r i e s  and th r e e  a d m in is t ra t iv e  

p e rs o n n e l.  At a p rev io u s  m e e tin g , Budget and C o n tro l Board members, a f t e r  

c o n s id e r in g  th i s  m a tte r ,  ag reed  th a t  a d d i t io n a l  in fo rm a tio n  was needed as  

t o  the u lt im a te  c o s t  o f  th e  program  and th e  a c tu a l  b e n e f i ts  to  be d e r iv e d . 

T h e re fo re ,  the  m a tte r  was c a r r ie d  over and th e  A tto rn e y  G e n e ra l 's  o f f i c e  was 

re q u e s te d  to  fu rn is h  f u r th e r  in fo rm a tio n .

At the p re se n t m eeting  Mr. Raymond H a lfo rd , A s s is t a n t  A tto rn ey  

G e n e ra l, appeared b efo re  th e  Budget and C o n tro l Board to  d is c u s s  t h i s  m a tte r

f u r th e r .

Mr. H alfo rd  in d ic a te d  th a t  a f t e r  f u r th e r  c o n s id e r a t io n  of th i s  

m a t te r ,  i t  was ag reed  th a t  the i n i t i a l  u n i t  fo r  p ro v id in g  th e se  le g a l  

s e rv ic e s  would be based in  the Columbia o f f ic e  and th a t  d i s t r i c t  o f f ic e s

would not be co n s id e red  u n t i l  such tim e as the program  had been firm ly  

e s ta b l is h e d  and th e  fu tu re  s t a f f i n g  needs d e te rm in e d . I t  was d ec id ed  th a t  

p e rso n n e l fo r  t h i s  u n i t  would be a c q u ire d  s lo w ly  and on ly  to  th e  e x te n t  th a t

in c re a se d  d u tie s  demanded.

Mr. H alfo rd  s ta te d  t h a t  i t  was h is  u n d e rs ta n d in g  th a t  the  o r ig in a l
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c o n t ra c t  fo r  t h i s  s e rv ic e  would amount to  app rox im ate ly  $250,000 p er y e a r  

bu t th a t  no new S ta te  money would be re q u ire d  by the  Departm ent o f S o c ia l 

S e rv ic e s .  Of th e  t o t a l  c o n t r a c t  p r i c e ,  the  S ta te  would bear only  tw en ty - 

f iv e  p e rc e n t w ith  the b a lan ce  being  fu rn ish ed  by the F e d e ra l Government.

I f  the enforcem ent p r o je c t  i s  no t u n d e rta k en , C hild  Care funds w i l l  be 

reduced  by f iv e  p e rc e n t e f f e c t i v e  January  1, 1977. This re d u c tio n  would 

exceed $1 ,600 ,000  based upon 1974-75 r e c e ip t s .

Board members unanim ously approved a motion by Mr. LeaMond, 

seconded by Mr. M il ls ,  a u th o r iz in g  th e  O ff ic e  o f  th e  A tto rn ey  G eneral to  

e s ta b l i s h  the n e c e s sa ry  u n i t  fo r  p ro v id in g  le g a l  s e rv ic e s  fo r  the D ep a rt­

ment o f S o c ia l S e rv ic e s  under the  C h ild  S upport Program. The Board a l s o  

a u th o r iz e d  the e s ta b lish m e n t o f  new p o s i t io n s  as m ight be needed to  s t a f f

t h i s  u n i t .

D ata p e r ta in in g  to  t h i s  m a tte r  has been r e ta in e d  in  th e se  f i l e s

and i s  id e n t i f i e d  as E x h ib it I .

GENERAL SERVICES DIVISION - Mr. Furman McEachern, D ire c to r  o f  the

G enera l S e rv ic e s  D iv is io n , appeared  b e fo re  the  Budget and C o n tro l Board to

d is c u s s  the  fo llo w in g  item s o f  b u s in e s s .

CRIMINAL JUSTICE ACADEMY - SELECTION OF ARCHITECT -

A ctin g  on b e h a lf  o f the C rim in al J u s t ic e  Academy B oard , Mr.

McEachern req u e s te d  p e rm iss io n  to  h i r e  the  a r c h i t e c tu r a l  f irm  

o f L y le s , B i s s e t t ,  C a r l i s l e  and W olff fo r  the  c o n s tru c t io n  of 

a fo u r-p h ase  f a c i l i t y  which w i l l  in c lu d e  a d o rm ito ry  a d d i t io n ,

H a ll of Fame, c lassroom  b u ild in g  fo r  d r iv e r  t r a in in g  and m is­

c e lla n e o u s  a d m in is t r a t iv e  sp a ce .

A f te r  being  a ssu re d  th a t  a l l  le g a l  req u irem en ts  fo r

th e  s e le c t io n  o f a r c h i t e c t s  had been m et, Budget and C o n tro l

Board members unanim ously approved a m otion by Mr. M i l l s ,

seconded by Mr. P a t te r s o n ,  a u th o r iz in g  the  r e ta in in g  o f the firm  j
o f L y le s , B i s s e t t ,  C a r l i s l e  and W olff fo r  the  c o n s tru c t io n  o f
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the f a c i l i t y  a t  the C rim in a l J u s t i c e  Academy.

Data p e r ta in in g  to  t h i s  m a tte r  has been r e ta in e d  in

th ese  f i l e s  and i s  id e n t i f i e d  as E x h ib it I I .

TELEPHONE AND PRINT SHOP REVOLVING FUND - Mr. McEachern

re p o rte d  th a t  fo r  a number o f  y e a r s ,  h is  o f f i c e  had m a in ta in ed  a 

re v o lv in g  fund fo r  te lep h o n e  and p r in t  shop o p e r a t io n s .  T h is  fund 

now has an excess of $34 ,000  and he re q u e s te d  p e rm iss io n  to  spend 

$18,000 to  purchase a c o l l a t o r  fo r  the p r in t  shop and a u th o r i ty

to  r e tu r n  $16,000 to  the  G en e ra l Fund o f th e  S t a t e .

Board members unanim ously  approved a m otion by Mr. 

P a t te r s o n ,  seconded by Mr. M i l l s ,  a u th o r iz in g  t h i s  r e q u e s t .

DUPLICATING EQUIPMENT - COLLEGE OF CHARLESTON - Mr.

McEachern recommended th a t  th e  C ollege of C h a r le s to n  be p e rm itte d  

to  purchase a ta b le  to p  d u p l i c a t o r .  He a l s o  s t a t e d  th a t  th e  p u r ­

chase of th is  p iece  of equipm ent would in  no way c o n f l i c t  w ith  

the p r in t in g  equipment w hich was p re v io u s ly  a u th o r iz e d  by the 

Budget and C o n tro l Board f o r  purchase by th e  C i ta d e l .

Board members unanim ously  agreed  th a t  t h i s  type of 

equipm ent was not the type  o f  p r in t in g  equipm ent which c a l le d  

fo r  Budget and C ontro l Board a p p ro v a l. T h e re fo re ,  th e  m a tte r  

was sim ply  rec e iv e d  as  in fo rm a tio n .

ESTABLISHMENT OF NEW POSITION - RESIDENT ENGINEER -

Mr. McEachern rep o rted  t h a t ,  in  th e  p a s t ,  i t  has been custom ary 

fo r  an a r c h i t e c t  on any g iv e n  p r o je c t  to  a s s ig n  a r e s id e n t  e n g in e e r

to  fo llo w  the c o n s tru c t io n .  The D iv is io n  o f  G en e ra l S e rv ic e s  has

found th a t  th i s  i s  no t s a t i s f a c t o r y  and has employed i t s  own 

re s id e n t  e n g in ee rs  who a re  p a id  d i r e c t l y  o u t o f  th e  p r o je c t  fu n d s. 

There a re  c u r re n t ly  th re e  e n g in e e rs  on p r o je c ts  under c o n s tru c t io n  

and a fo u rth  e n g in e e r , Mr. W illiam  H. Sam ple, has been employed
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on a tem porary  b a s i s .  Mr. McEachern has now req u ested  perm issio n

to  employ Mr. Sample on a perm anent b a s is  fo r th e  l i f e  o f the 

c o n tra c t  a t  a s a la r y  o f ap p ro x im ate ly  $15,000 to  

$20 ,000  p e r  y e a r .  I t  is  u n d ersto o d  th a t  h is  f i r s t  assignm ent 

would be to  th e  la b o ra to ry  p r o je c t  a t  the S ta te  Park H ea lth  Cen­

t e r  and th a t  h i s  s a la r y  would be p a id  from the fee s  of th a t  p ro ­

j e c t .

Board members unanim ously approved a m otion by Mr. 

LeaMond, seconded by Mr. P a t te r s o n ,  a u th o r iz in g  th i s  p o s i t io n .

Data p e r ta in in g  to  th i s  m a tte r  has been r e ta in e d  in

th e se  f i l e s  and is  id e n t i f i e d  as  E x h ib it  I I I .

PUBLIC SERVICE COMMISSION - RADIO TOWER SITE - The

P u b lic  S erv ice  Commission i s  in  th e  p ro ce ss  of develop ing  a 

S ta tew id e  r a d io  system  and th e  D iv is io n  of G eneral S e rv ice s  has 

been asked to  h an d le  the  e n g in e e r in g  and c o n s tru c tio n  o f tow ers

which can  se rv e  t h i s  d epartm en t as w e ll as  o th e r  ag en c ies  in

S ta te  Governm ent. A s i t e  w i l l  be r e q u ire d  in  Bamberg County and

Mr. McEachern re q u e s te d  p e rm iss io n  to  e n te r  in to  a tw e n ty -f iv e  

y ea r  le a se  fo r  a sm all a re a  fo r  th e  tow er in  q u e s tio n . He in d i ­

c a te d  th a t  t h i s  le a s e  would p ro b ab ly  c o s t  app rox im ate ly  $400

p e r y e a r .

Board members unanim ously ag reed  th a t  a r a d io  sy stem , 

w hich could  be used by numerous S ta te  a g e n c ie s ,  was very d e s ir a b le  

b u t f e l t  th a t  more in fo rm a tio n  was n e c e s sa ry  w ith  r e s p e c t  to  the 

developm ent o f  t h i s  c o o p e ra tiv e  e f f o r t .

The n u t t e r  o f the  tow er s i t e  in  Bamberg County was 

ac ce p te d  a s  in fo rm a tio n  and Mr. McEachern was d ir e c te d  to  assem ble

more d a ta  p e r ta in in g  to  th e  e n t i r e  p r o je c t .

BARRIER FREE DESIGN BOARD - D uring th e  y ea r 1974, the 1063
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G enera l Assembly c r e a te d  a B a r r ie r  F ree D esign Board to  work in  

c o n ju n c tio n  w ith  th e  G enera l S e rv ic e s  D iv is io n  to  deve lop  p la n s  

to  do away w ith  b a r r i e r s  fo r  handicapped in d iv id u a ls  in  p u b lic  

and p r iv a t e  b u i ld in g s .  T h is Board has now re q u e s te d  p e rm iss io n  

from th e  Budget and C o n tro l Board to  h i r e  the  a r c h i t e c t u r a l  f irm  

o f  L y le s , B i s s e t t ,  C a r l i s l e  and W olff as c o n s u l ta n ts  to  develop  

r u le s  and r e g u la t io n s  p e r ta in in g  to  th i s  m a tte r .  A F e d e ra l g ra n t

has been o b ta in e d  to  pay the e n t i r e  c o s t o f  t h i s  s tu d y . I t  is  

p roposed  t h a t  th e  c o n t r a c t  w ith  L y le s , B i s s e t t ,  C a r l i s l e  and W olff 

would be ap p ro x im a te ly  $15 ,500 .

Board members unanim ously approved a m otion by Mr.

LeaMond, seconded by Mr. P a t te r s o n ,  a u th o r iz in g  th e  h i r i n g  of 

th e  firm  o f L y le s ,  B i s s e t t ,  C a r l i s l e  and W olff f o r  developm ent

of r u le s  and r e g u la t io n s  p e r ta in in g  to  b a r r i e r  f re e  d e s ig n s .

D ata p e r ta in in g  to  th i s  m a tte r  h as  been r e ta in e d  in

th e se  f i l e s  and i s  id e n t i f i e d  as E x h ib it  IV.

PERSONNEL DIVISION - D r. Jack  M ullin s  ap peared  b e fo re  the Budget

and C o n tro l Board to  d is c u s s  the fo llo w in g  item s o f  b u s in e s s .

PROPOSED LEGISLATION - D r. M u llin s  re p o r te d  th a t  

proposed l e g i s l a t i o n  has been d r a f te d  by th e  P e rso n n e l D iv is io n  

fo r sub m issio n  to  th e  Committee on S ta te  Employees and T h e ir  

Employment. The fo llo w in g  to p ic s  a r e  covered  in  th e  l e g i s l a t i o n  

and c o p ie s  o f th e  proposed b i l l s  were e n c lo se d  fo r  s tu d y  o f  the

Budget and C o n tro l Board members.

G rievance Law Amendments 
H o liday  Law Amendments 
N epotism
S ick  Leave Amendments

Board members unanim ously ag reed  th a t  th ey  needed f u r ­

th e r  tim e to  s tu d y  th e se  proposed  amendments and asked  th a t  they

be h e ld  u n t i l  th e  nex t m eetin g . Board members a l s o  in s t ru c te d
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D r. M ullins no t to  g ive th e  proposed l e g i s l a t i o n  to  th e  Committee 

on S ta te  Employees and T h e ir  Employment u n t i l  the  Board has had 

tim e to  g ive f u l l  c o n s id e ra t io n  to  th i s  m a tte r .

C opies o f  th e  proposed l e g i s l a t i o n  have been r e ta in e d  

in  th e se  f i l e s  and are  c o l l e c t iv e ly  id e n t i f i e d  as E x h ib it V.

REQUEST FOR CIVIL CONTINGENT FUNDS - The Budget and 

C o n tro l Board had p re v io u s ly  ag reed  th a t  a p o r t io n  of the  c o s t  

o f  th e  s a la ry  su rvey  o f  agency h ea d s , conducted  by Hay A s s o c ia te s ,  

would be paid  from the C iv i l  C o n tin g en t Fund. At the p re s e n t 

m ee tin g , Dr. M u llin s  re p o r te d  th a t  the  t o t a l  payment due to  

Hay A sso c ia te s  is  $27,500 and th a t  on ly  $14,000 can be made 

a v a i la b le  from monies a p p ro p r ia te d  to  h is  D iv is io n .  He, th e r e ­

f o r e ,  req u e s te d  th a t  a t r a n s f e r  o f  $13,500 be made from the

C iv i l  C on tin g en t Fund to  th e  P e rso n n e l D iv is io n  fo r  th e  purpose 

o f  pay ing  Hay A s s o c ia te s .

Board members unanim ously approved a m otion by Mr.

P a t te r s o n ,  seconded by S en a to r D enn is , a u th o r iz in g  t h i s  t r a n s f e r .

Data p e r ta in in g  to  t h i s  m a tte r  has been r e ta in e d  in

th e se  f i l e s  and is  id e n t i f ie d  a s  E x h ib it  V I.

PUBLIC RAILWAYS COMMISSION - PETITION TO ACQUIRE THE EAST COOPER

AND BERKELEY RAILROAD - The South C a ro lin a  P u b lic  Railw ays Commission 

su b m itted  a form al P e t i t i o n  to  th e  Budget and C o n tro l Board to  approve 

the  a c q u i s i t io n ,  c o n s t ru c t io n ,  m ain tenance and o p e ra tio n  o f a r a i l r o a d  

to  be known as the E a s t Cooper and B erkeley  R a ilro a d  and to  e n t e r  in to  

an agreem ent w ith  the Amoco C o rp o ra tio n  fo r  the  f in a n c in g  of t h i s  p r o je c t .

At the  p re s e n t m eeting Mr. Wayne C o rle y , o f  the  law firm  o f

McNair, Conduros and C o rle y , appeared  b e fo re  the  Budget and C o n tro l Board

to  d is c u s s  th i s  m a tte r .

Mr. C orley  ad v ised  th a t  the law c a l l s  fo r  the  Budget and C o n tro l 

Board to  make th re e  d e te rm in a tio n s  p r io r  to  ap p ro v in g  the  c o n s tru c t io n  of

1065



8

a r a i l r o a d .  He in d ic a te d  th a t  f i r s t  the  Board must d e term ine  an a c tu a l

need fo r  a r a i l r o a d ,  second a l l  com m ercial r a i l r o a d s  lic e n s e d  to  do

b u s in e ss  in  South C a ro lin a  must be g iven  an o p p o r tu n ity  to  c o n s tru c t  

t h i s  p a r t i c u l a r  l in e  and f i n a l ly  i t  must be determ ined  th a t  th e  new l in e  

w i l l  be s e l f  su p p o rtin g  and th a t  no ta x  money w i l l  be used in  i t s  con­

s t r u c t io n  o r o p e ra tio n .  Mr. C orley a d v ise d  th a t  each o f  th e se  r e q u i r e ­

ments had been f u l f i l l e d .

I t  is  e s tim a te d  th a t  th e  t o t a l  c o s t  o f t h i s  r a i l r o a d  w i l l  be

ap p ro x im ate ly  $ 8 ,500 ,000  but the f i n a l  amount canno t be a b s o lu te ly  d e t e r ­

mined a t  t h i s  tim e . In  o rd e r  to  beg in  c o n s tru c t io n  and to  a c q u ire  th e  

n e c essa ry  equ ipm ent, Amoco has ag reed  to  advance to  the Commission funds 

needed from tim e to  time to  p ro v id e  fo r  th e  f u l l  and prompt payment o f 

any and a l l  d e b t s ,  ch a rg es  and expenses in c u rre d  by the Commission in  

co n n e c tio n  w ith  the a c q u i s i t io n  and c o n s tru c t io n  of the E ast Cooper and

B erkeley  R a ilro ad  u n t i l  th e  p r o je c t  i s  com pleted or perm anent f in a n c in g

is  a r ra n g e d .

A lso , Mr. C orley  s ta te d  th a t  Amoco w i l l  u n d e rw rite  the o p e ra tio n s

o f th e  r a i l r o a d  a f t e r  i t s  co m p le tio n . However, he a d m itte d  t h a t  he d id

not th in k  th a t  th e  u n d e rw ritin g  agreem ent had been reduced  to  w r i t in g .

Mr. D aniel McLeod, A tto rn ey  G en e ra l fo r  th e  S ta te  o f  South C aro­

l in a  ap p eared  b efo re  the  Budget and C o n tro l Board to  in d ic a te  t h a t ,

a lth o u g h  th e  documents which had been fu rn is h e d  in  t h i s  m a tte r  had been

review ed by h is  o f f i c e ,  th e re  had n o t been s u f f i c i e n t  tim e to  g ive th e se

documents adequate  s tu d y .

Board members unanim ously approved a m otion by S en a to r  D enn is , 

seconded by Mr. M il ls ,  to  g iv e  t e n ta t iv e  ap p ro v a l to  th e  P e t i t i o n  o f th e  

South C a ro lin a  P u b lic  Railw ays Commission c o n tin g e n t upon the developm ent

of an ag re em e n t, in  w r i t in g ,  between the Amoco C o rp o ra tio n  and th e  P u b lic

Railw ays Commission whereby the u n d e rw ritin g  o f  th e  o p e ra tio n s  o f  the 

E ast Cooper and B erkeley  R a ilro a d  by the Amoco C o rp o ra tio n  a re  c l e a r ly
1066
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s e t  f o r th .  The motion a l s o  c a lle d  fo r  f in a l  ap p ro v a l by th e  O ff ic e  of 

th e  A tto rn ey  C e n era l o f the documents and the  ag reem en t.

Data p e r ta in in g  to  th i s  m a tte r  has been r e ta in e d  in  th e se  f i l e s

and i s  id e n t i f i e d  as E x h ib it V II.

INDUSTRIAL REVENUE BONDS - SPARTANBURG COUNTY - The Budget and

C o n tro l Board re c e iv e d  a P e t i t io n  from S partanbu rg  County fo r  a u th o r i ty

to  is s u e  $1 ,000 ,000  of I n d u s t r ia l  Revenue Bonds on b e h a lf  o f  th e  South

C a ro lin a  C o n ta in e r C o rp o ra tio n .

A f te r  b e in g  assu red  th a t  the documents had been review ed by the 

O ff ic e  o f  the  A tto rn ey  G eneral fo r  le g a l  accu racy  and th e  f in a n c ia l  s t a t e ­

ments had been examined by p e rso n n e l o f th e  S ta te  A u d i to r 's  o f f ic e  and had 

been found to  be in  o rd e r ,  Board members unanim ously approved a m otion 

by S en a to r  D enn is , seconded by Mr. P a tte r s o n , app rov ing  t h i s  P e t i t i o n .

D ata p e r ta in in g  to  th i s  m a tte r has been r e ta in e d  in  th e se  f i l e s

and i s  id e n t i f i e d  as  E x h ib it V II I .

MEDICAL UNIVERSITY OF SOUTH CAROLINA - HOSPITAL RENOVATION PRO-

JECT - The M edical U n iv e rs ity  o f South C a ro lin a  i s  p r e s e n t ly  engaged in  

a p r o je c t  of h o s p i t a l  ren o v a tio n s  a t  an es tim a ted  c o s t o f  $ 1 ,1 5 0 ,0 0 0 . In  

a l e t t e r  d a ted  O ctober 15, 1975, D r. W illiam  M. McCord, P re s id e n t  of the 

M edical U n iv e r s i ty ,  req u e sted  a u th o r i ty  to  in c re a se  th e  p r o je c t  to  

$ 2 ,164 ,000  w ith  th e  a d d i t io n a l  funds to  be prov ided  from th e  o p e ra tin g  

monies o f th e  h o s p i t a l .

Both the new C l in ic a l  S ciences B u ild in g  and th e  Eye C l in ic  B u ild in g  

a t  th e  M edical U n iv e rs i ty  w il l  be com pleted in  the n ea r  f u tu re  and e x te n ­

s iv e  space which i s  p re s e n t ly  occupied by o f f ic e s  and c l i n i c s  in  the  h o s p i t a l  

b u ild in g  can be made a v a i la b le  fo r  p a t ie n t  u sag e . A d m in is tra t io n  o f f i c i a l s  

f e e l  th a t  t h i s  space shou ld  be im m ediately co n v e rted  to  income p roducing  

f a c i l i t i e s  to  f o r e s t a l l  any tem p ta tio n  to  once ag a in  use t h i s  space  fo r

of f f  ices o f s t a f f  members. 1067
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Budget and C o n tro l Board members took n o te  of th e  f a c t  th a t  the 

M edical U n iv e rs i ty  had ach iev ed  i t s  e ig h t  p e rc e n t c u t ,  as re q u e s te d , and

f e l t  th a t  i t  was very  d e s i r a b le  th a t  t h i s  a re a  be co n v e rted  to  income 

p roducing  sp a c e . The B oard , th e r e f o r e ,  unanim ously approved a motion by 

Mr. P a t te r s o n ,  seconded by S en a to r  D enn is , a u th o r iz in g  th e  in c re a s in g  of 

th e  h o s p i t a l  r e n o v a tio n s  p r o je c t  from $ 1 ,1 5 0 ,0 0 0  to  $2 ,164 ,000  and f u r th e r  

approved the u se  o f  h o s p i t a l  o p e ra tin g  funds fo r  t h i s  pu rp o se .

Data p e r ta in in g  to  t h i s  m a tte r  has  been r e ta in e d  in  th e se  f i l e s

and i s  id e n t i f i e d  a s  E x h ib it  IX.

DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL - REQUEST TO CON­

STRUCT X-RAY BUILDING - On December 20 , 1974, the  Budget and C o n tro l Board

gave ap p ro v a l to  th e  D epartm ent of H ea lth  and E nv ironm ental C o n tro l fo r

th e  re n o v a tio n  o f  the  X-Ray D epartm ent o f  th e  Farm er B u ild in g  a t  th e  S ta te

Park H ealth  C e n te r .  In  a l e t t e r  d a ted  December 12, 1975, D r. Kenneth Aycock 

in d ic a te d  th a t  i t  was now deemed a d v is a b le  to  c o n s tru c t  a new f a c i l i t y  a t  

a c o s t  o f $590,850 r a th e r  th an  to  re n o v a te  the  o ld  X-Ray d ep a rtm en t. He 

asked  fo r  Board a u th o r i ty  to  c o n s tru c t  th i s  new f a c i l i t y  and a l s o  to  pay

f o r  t h i s  c o n s tru c t io n  from funds which have been c o l le c te d  from M edicare

and M edicaid paym ents.

Board members unanim ously ag reed  th a t  b e fo re  app rov ing  th e  con­

s t r u c t io n  of t h i s  new f a c i l i t y  th a t  D r. Aycock sh o u ld  be asked to  appear 

t o  fu rn is h  in fo rm a tio n  p e r ta in in g  to  th e  c u r re n t  o p e ra tio n s  of the S ta te

Park H ealth  C en te r and as to  p la n s  fo r  i t s  long range u sag e . The m a tte r

w as, th e r e f o r e ,  c a r r ie d  over to  a su b seq u en t m eeting .

Data p e r ta in in g  to  t h i s  m a tte r  has been r e ta in e d  in  th e se  f i l e s

and i s  id e n t i f i e d  as  E x h ib it  X.

CIVIL CONTINGENT FUND - INTERPRETER - S e c tio n  10-1211 of the

SOUTH CAROLINA CODE OF LAWS a u th o r iz e s  the  c o u r t  to  r e t a in  an in te r p r e te r

f o r  a deaf in d iv id u a l  who m ight have to  appear fo r  a h e a r in g . T h is law .
1068
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S ta te  must bear th e  c o s t  o f  t h i s  i n t e r p r e t e r .

Judge W allace D ickerson  of the  P ro b a te  Court of S p artan b u rg  

County has d i r e c te d  th e  S ta te  of South C a ro lin a  to  pay the amount o f $150 

to  Mr. P a tr ic k  Dowling f o r  i n te r p r e t iv e  s e rv ic e s  which he perform ed fo r

T e a rle  Douglas R ogers .

Board members unanim ously approved a motion by Mr. LeaMond, 

seconded by Mr. P a t te r s o n ,  a u th o r iz in g  th i s  payment.

Data p e r ta in in g  to  t h i s  m a tte r  has been r e ta in e d  in  th e s e  f i l e s

and i s  id e n t i f i e d  as E x h ib it  X I.

MANDATORY RETIREMENT AGE OF SIXTY-FIVE - At i t s  m eetin g  o f December 

2 , 1975, th e  Budget and C o n tro l Board d isc u sse d  the p o s s i b i l i t y  o f low ering  

th e  r e t i re m e n t  age from se v en ty  to  s ix t y - f iv e  and d ir e c te d  D r. Ja ck  S.

M u llin s  to  c o n ta c t  Mr. P u rv is  C o ll in s  o f the South C a ro lin a  R e tirem en t

System  to  d e term in e  what f i s c a l  im p a c t, i f  any , would be f e l t  by the  v a rio u s  

R e tirem en t System s of S ta te  Government i f  th e  mandatory r e t i re m e n t age fo r  

S ta te  em ployees w ere low ered .

In  a l e t t e r  d a ted  December 8 , 1975, Mr. C o llin s  in d ic a te d  th a t  

t h i s  re d u c tio n  o f  age o f r e t i re m e n t  would have no s ig n i f i c a n t  f in a n c ia l  

im p lic a tio n s  w ith  r e s p e c t  to  th e  r e t i re m e n t  system s and Dr. Ja ck  M ullin s 

has d r a f te d  a p roposed b i l l  to  accom plish  t h i s  re d u c tio n .

In  a d is c u s s io n  o f  th e  proposed l e g i s l a t i o n ,  D r. M u llin s  p o in te d  

ou t th a t  the  b i l l  would have th e  e f f e c t  o f red u c in g  the r e t i re m e n t  age from 

se v en ty  y e a rs  to  s i x t y - f i v e  y e a r s .  Under the  p re se n t law , an employee 

must r e t i r e  a t  se v en ty  y e a rs  o f  age bu t can be con tinued  on a y e a r ly  b a s is  

to  the age of sev en ty -tw o  w ith  a p p ro v a l o f  h i s  em ployer and th e  Budget 

and C o n tro l B oard. Under th e  proposed  a c t  th e  employee must r e t i r e  a t  

age s ix t y - f iv e  b u t h is  employment co u ld  be co n tin u ed  on an a n n u a l b a s is  

to  sev en ty  w ith  th e  ap p ro v a l o f h is  em ployer and th e  Budget and C o n tro l Board.

Board members unanim ously ag reed  th a t  any change in  th e  r e t i r e ­

ment law shou ld  be c o n s id e re d  by th e  Committee on R etirem ent S ystem s. 1O€
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They, th e r e f o r e ,  passed  a m otion by S en ato r D en n is , seconded by Mr. P a t te r s o n ,  

to  a c ce p t th i s  m a tte r  as in fo rm a tio n  but a u th o r iz e d  D r. M ullin s to  tra n s m it 

the  proposed l e g i s l a t i o n  to  th e  Committee on R e tirem en t System s.

A copy o f  the l e t t e r  from Mr. P u rv is  C o ll in s  and a copy of the 

proposed b i l l  have been r e ta in e d  in  th ese  f i l e s  and a re  c o l l e c t iv e ly  i d e n t i ­

f ie d  a s  E x h ib it  X II .

CENTRAL PERSONNEL AND PAYROLL SYSTEM FOR STATE GOVERNMENT - At

i t s  m eeting  of November 17, 1975, th e  Budget and C o n tro l Board approved 

a m otion fa v o r in g  a s tro n g  c e n t r a l  p e rso n n e l and p a y r o l l  system  and c a l le d  

fo r  s te p s  to  be taken  to  move a s  f a s t  as  p r a c t ic a b le  to  accom plish  t h i s  

g o a l .  At the p re s e n t m eeting , Board members unanim ously approved a m otion 

by Mr. P a t te r s o n ,  seconded by S e n a to r  D ennis, to  e s ta b l i s h  a com m ittee of 

th e  fo llo w in g  in d iv id u a ls  to  develop  and implement a S ta tew ide P e rso n n e l/  

P a y r o l l  System .

P h i l l i p  L. Latham - S ta te  A u d ito r 's  O ff ic e  - Chairman 
Joseph  Mack - S ta te  P e rso n n e l D iv is io n  
W illiam  T. Putnam - S ta te  A u d ito r 's  O ff ic e  
L. K. Walton - C o m p tro lle r G e n e ra l 's  O ffic e  
J .  H. Windham - S ta te  T r e a s u r e r 's  O ff ic e

DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL - HEALTH CARE

EXTENSION FUNDS - In a l e t t e r  d a ted  December 12, 1975, D r. Kenneth Aycock

s ta te d  th a t  a u th o r i ty  to  expend funds fo r  the H ea lth  Care E x te n sio n  P ro je c ts  

should  be ex tended  beyond th e  f i s c a l  y ea r 1975-76. He f u r th e r  in d ic a te d  

th a t  a one y ea r  e x te n s io n  o f tim e should  be s u f f i c i e n t  f o r  t h i s  p u rp o se .

Board members ag reed  th a t  th e  e x te n s io n  o f  tim e should  be g ran ted  

and unanim ously approved a m otion by Mr. P a t te r s o n ,  seconded by Mr. LeaMond, 

to  endo rse  l e g i s l a t i o n  a u th o r iz in g  t h i s  e x te n s io n .

A copy o f D r. A ycock 's l e t t e r  has been r e ta in e d  in th e se  f i l e s

and i s  id e n t i f i e d  as E x h ib it  X II I .

MOTOR VEHICLE MANAGEMENT DIVISION - Mr. A lla n  J .  S pence , D ire c ­

to r  o f  th e  Motor V eh ic le  Management D iv is io n , appeared  b e fo re  th e  Budget

and C o n tro l Board to  d is c u s s  the fo llo w in g  item s. 10*
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MOTOR VEHICLE MANAGEMENT MANUAL - At i t s  m eeting of 

December 2 ,  1975, the Budget and C o n tro l Board gave p ro v is io n a l  

app rova l t o  th e  f i r s t  d r a f t  of the Motor V eh ic le  Management Manual.

Mr. Spence asked th a t  he be g iven f i n a l  ap p ro v a l as  some a g e n c ie s  

were d e la y in g  im plem enta tion  o f motor v e h ic le  p la n s  a w a itin g  th i s  

a c t io n  by th e  Budget and C o n tro l Board.

Board members unanim ously approved th i s  re q u e s t  and 

a u th o r iz e d  Mr. Spence to  implement th e  a c t io n s  as s e t  fo r th  in  

th e  p re lim in a ry  d r a f t  o f  th e  m anual.

NEW VEHICLE - EMPLOYMENT SECURITY COMMISSION - O f f i c i a l s

o f  the Employment S e c u r ity  Commission have re q u e s te d  p erm iss io n

to  pu rch ase  a van which w i l l  c a r ry  tw elve p assen g e rs  to  be used

a s  a m obile  o f f ic e  to  p ro v id e  s e rv ic e s  to  m ig ran t and se a so n a l

farm  w o rk e rs . I t  was f u r th e r  in d ic a te d  th a t  t h i s  v e h ic le  was

needed to  c a r ry  ou t th e  d i r e c t iv e s  which were handed down by 

Judge R ichey  as a r e s u l t  of a c i v i l  a c t io n .

Board members req u e s te d  th a t  t h i s  m a tte r  be c a r r ie d  over 

to  a su b seq u en t m eeting and th a t  in fo rm a tio n  be fu rn is h e d  as to  

how the van would be used and th a t  some d e t a i l s  be p rov ided  as 

to  the d i r e c t i v e  handed down by Judge R ichey .

D ata  p e r ta in in g  to  th e se  m a tte rs  has been r e ta in e d  in

th e se  f i l e s  and i s  id e n t i f i e d  as  E x h ib it  XIV.

WADE QUATTLEBAUM - SALVAGE OPERATIONS - Mr. Wade Q uattlcbaum

appeared befo re  th e  Budget and C o n tro l Board to  re q u e s t p e rm iss io n  to  con­

duct sa lvage o p e ra t io n s  in  th e  Cooper R iver to  c o l l e c t  s h a r k s ' te e th  fo r  

s a le .  He a g re e d  th a t  i f  he were g ran te d  a l ic e n s e  fo r  th e  sa lv a g in g  of 

f o s s i l s  th a t  he would fu rn is h  to  the  Budget and C o n tro l Board a l l  f o s s i l s

o th e r  than  s h a r k s ' te e th  and th a t  he would pay t c  th e  S ta te  o f  South

C a ro lin a  o n e -h a lf  o f th e  v a lu e  of any m in e ra ls  which he b rough t up . He

f u r th e r  agreed t h a t  he would n o t sa lv ag e  a r c h e o lo g ic a l  a r t i f a c t s  a s  he i s
1071
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now involved  in  a co u r t a c t io n  over the rev o c a tio n  o f  h i s  l ic e n s e  fo r  th is

p u rp o se .

Mr. W illiam  S ch ee le , D ire c to r  o f the South C a ro lin a  Museum 

Commission, was in  the audience and Mr. Q uattlebaum  c a l l e d  upon him to  v e r ify  

the  f a c t  th a t  h e , Wade Q uattlebaum , has cooperated  w ith  the Museum Com­

m issio n  and in  f a c t  had c o n tr ib u te d  much to  the  S ta te  o f  South C a ro l in a .

Mr. S cheele  confirm ed th e  fa c t  th a t  Mr. Q uattlebaum  had made c o n tr ib u t io n s

to  the  S ta te  Museum from h is  sa lv ag e  o p e ra tio n s  and f u r th e r  endorsed  the 

o th e r  s ta te m e n ts  which had been made by Mr. Q uattlebaum . S en ato r D ennis 

p o in te d  out th a t  th e  f a c t  th a t  Mr. Q uattlebaum  was in v o lv ed  in  l i t i g a t i o n  

over h is  l ic e n s e  fo r  th e  s a lv a g in g  o f a rc h e o lo g ic a l  a r t i f a c t s  would c a l l

fo r  some le g a l  adv ice  from the O ff ic e  of the  A tto rn ey  G enera l p r io r  to  

th e  B o ard 's  g ra n tin g  o f  a u th o r i ty  fo r  f u r th e r  sa lv ag e  o p e ra tio n s  of any 

k in d . Board members, th e r e f o r e ,  unanim ously approved a m otion by S en a to r 

D enn is , seconded by Mr. P a t te r s o n ,  to  seek the adv ice  o f  the A tto rn ey  

G enera l p r io r  to  ta k in g  a c t io n  upon Mr. Q u a ttleb au m 's  r e q u e s t .

PROGRESS REPORT 1976-77 BUDGET - Mr. P. C. Sm ith  gave a p re lim in a ry  

r e p o r t  of t e n ta t iv e  budget recommendations fo r  the f i s c a l  year 1976-77.

T h is  re p o r t  showed e s tim a te d  a v a i la b le  revenue to  be $ 1 ,0 9 6 ,4 2 2 ,1 2 1  w ith  

proposed e x p e n d itu re s  o f $1 ,095 ,4 5 8 ,4 0 0 . Mr. Smith p o in te d  out th a t  a 

balanced  budget could be reached  by m a in ta in in g  1975-76 a p p ro p r ia t io n s  a f t e r  

th e  Budget and C on tro l Board re d u c tio n s  and then  by a d d in g  on ly  th o se  item s 

which were a b s o lu te ly  e s s e n t i a l .  He f u r th e r  in d ic a te d  th a t  to  m a in ta in  a 

b a lan ce  budget th e re  a p p a re n tly  could  be no b lan k et in c re a s e s  fo r  te a c h e rs  

o r  S ta te  em ployees and th a t  m e rit  r a is e s  fo r  S ta te  em ployees would have 

to  be abandoned fo r the f i s c a l  y ea r 1976-77.

Mr. Smith suggested  th a t  i t  might be p o s s ib le  to  in c lu d e  a p ro ­

v is io n  in  th e  law whereby the f in a n c ia l  s t a tu s  o f  S ta te  Government could

be review ed a t  th e  end o f  the f i r s t  s ix  months o f  the  f i s c a l  y ea r 1976-77 

an d , i f  the  f i s c a l  s i t u a t i o n  w arran ted  a r a i s e  could  be g iv e  to  S ta te  10
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em ployees and te a c h e rs  a t  th a t  tim e .

Board members unanim ously approved a m otion by S en a to r  D ennis, 

seconded by Mr, LeaMond, to  a c c e p t the  t e n ta t iv e  budget recommendations 

fo r the f i s c a l  y e a r  1976-77 as p re se n te d  by Mr. S m ith .

Data p e r ta in in g  to  t h i s  m a tte r  has been r e ta in e d  in  th e se  f i l e s

and is  id e n t i f i e d  as E x h ib it  XV.

BUDGET REDUCTION - 1975-76 - Mr. P . C. Sm ith re p o r te d  th a t  

f i n a l  budget r e d u c tio n s  fo r the f i s c a l  y ea r  1975-76, as o rd ered  by the 

Budget and C o n tro l Board had been accom plished and th a t  p roposed ex p en d i­

tu re s  had been reduced by $ 6 1 ,2 2 4 ,3 2 1 . He fu rn ish e d  s ta te m e n ts  o u t l in in g  

a l l  re d u c tio n s  in c lu d in g  th e  in d iv id u a l  departm en ts and th e  amount and 

p e rc en ta g e  o f re d u c tio n  of ea ch .

Board members unanim ously accep ted  th i s  f i n a l  r e p o r t  and 

adopted  th e  in d iv id u a l  r e d u c tio n s  as  in d ic a te d .

Data p e r ta in in g  to  t h i s  m a tte r  has been r e ta in e d  in  these

f i l e s  and is  i d e n t i f i e d  as E x h ib it  XVI.

FINANCING OF CAPITAL IMPROVEMENT PROJECTS - Mr. P. C. Smith

ad v ised  Budget and C o n tro l Board members t h a t  a s  o f  June 6 , 1975, the 

S ta te  T re a s u re r  had on hand $ 2 3 ,371 ,043 .48  which re p re se n te d  rem aining 

p roceeds from p re v io u s  c a p i t a l  improvement bond i s s u e s .  Mr. Smith fu r th e r  

in d ic a te d  th a t  he and Mr. Grady P a t te r s o n  were o f th e  o p in io n  th a t  th e se  

funds m ight be used fo r  u rg en t c a p i t a l  improvement p r o je c ts  and th a t  

such usage would not be c o n tra ry  to  the law o r th e  c o u r t d e c is io n s .

A l i s t  was fu rn is h e d  to  Budget and C o n tro l Board members upon 

which i t  was recommended t h a t  some tw e n ty -e ig h t d i f f e r e n t  p r o je c ts  be 

funded a t  a c o s t o f $ 2 3 ,1 8 8 ,1 2 1 .6 1 . I t  was p o in te d  out th a t  app rox im ate ly  

$15 ,000 ,000  was recommened fo r  p r o je c ts  which were a c tu a l ly  now under 

c o n t r a c t  but th e se  ag reem ents were s ig n ed  a f t e r  June 6 , 1975. The balance 

was recommended fo r  p r o je c ts  which a re  co n s id e red  to  be u rg e n t and a re  X073 
w e ll advanced in the p la n n in g  s ta g e .
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Board members unanim ously approved a motion by Mr. P a t te r s o n ,  

seconded by Mr. LeaMond, a u th o r iz in g  th e  use o f  these  funds fo r  the recommended 

p r o je c t s .  However, i t  was a l s o  unanim ously ag reed  th a t  th e  Budget and 

C o n tro l Board m ight w ish to  re c o n s id e r  the  p r i o r i t y  o f  c e r t a in  p r o je c ts  

p rov ided  th a t  such r e c o n s id e r a t io n  came b e fo re  c o n t r a c tu a l  commitments

were made.

Data p e r ta in in g  to  th i s  m a t te r ,  in c lu d in g  th e  l i s t  o f  recommended 

p r o j e c t s ,  has been r e ta in e d  in  th e se  f i l e s  and i s  id e n t i f ie d  as E x h ib it

XVII.

SOUTH CAROLINA MUSEUM COMMISSION - CALHOUN PORTRAIT - At a p r e ­

v ious Budget and C o n tro l Board m eeting  Mr. W illiam  S c h e e le , D ire c to r  o f

the  South C a ro lin a  Museum Commission, appeared  to  d is c u s s  a p o s s ib le

pu rch ase  of a p o r t r a i t  o f John C. Calhoun as a young man. No f in a l  

a c t io n  was ta k en  by th e  Board a t  th a t  tim e and Mr. S cheele asked to  be 

hea rd  once a g a in  on t h i s  m a tte r .

A lthough Mr. S chee le  had n o t been p re v io u s ly  schedu led  to  a p p e a r , 

Budget and C o n tro l Board members gave unanimous co n sen t to  c o n s id e r  the

m a tte r  o f  th e  Calhoun P o r t r a i t  a t  t h i s  p a r t i c u l a r  m eeting .

Mr. S chee le  a d v ised  th a t  the  B ic e n te n n ia l  Commission had ag reed  

to  p ro v id e  a g ra n t  o f $8 ,000  fo r  th e  pu rch ase  o f  th e  p o r t r a i t  o f  John C.

Calhoun p rov ided  th i s  money could  be m atched from o th e r  s o u rc e s .  He f u r ­

th e r  in d ic a te d  th a t  he would need a s ta te m e n t fo r  th e  B ic e n te n n ia l  Com­

m issio n  as  to  the amount o f m atching funds and as to  the so u rce  from which

such funds would be d e r iv e d .

In  answ er to  a d i r e c t  q u e s tio n  from Mr. P a t te r s o n  as  to  the

a u t h e n t i c i t y  o f th e  p o r t r a i t ,  Mr. S ch ee le  s ta te d  th a t  s e v e ra l  e x p e r ts  had

ag reed  th a t  the  s u b je c t  was John C. Calhoun and th a t  the a r t i s t  was 

C h a rle s  B ird  K ing. He a l s o  s t a te d  th a t  th e  Museum Commission

cou ld  p ro v id e  $2 ,000  from i t s  o p e ra tin g  funds w hich , a long  w ith  th e  $8 ,000  

to  be fu rn is ted  by the  B ic e n te n n ia l  Com m ission, would be enough fo r  th e  1074
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i n i t i a l  in s ta l lm e n t on the purchase p r ic e  of the p a in t in g .  A b a lan ce  of 

$10 ,000  would have to  be p rov ided  d u rin g  the  c a le n d a r  y ea r 1976.

A fte r  f u r th e r  d is c u s s io n  Board members unanim ously approved a 

m otion by S en a to r D enn is , seconded by Mr. P a t te r s o n ,  (1) a u th o r iz in g  the 

Museum Commission to  use $2,000 of i t s  o p e ra tin g  expenses toward the p u r­

chase o f  the p o r t r a i t  o f  John C. C a lh o u n ,(2) u rg in g  the B ic e n te n n ia l Com­

m iss io n  to  s o l i c i t  p r iv a te  d o n a tio n s  toward th e  pu rchase  o f  t h i s  p o r t r a i t ,  

(3 ) a g re e in g  to  endo rse  a b i l l  in  th e  1976 G enera l Assembly fo r  th e  p ro ­

v id in g  of $10,000 fo r  th e  purchase o f th e  p a in t in g ,  p rov ided  the  funds 

cannot be r a is e d  from p r iv a te  d o n a tio n s .

RETIREMENT DIVISION - RESPONSIBILITIES - Board members were

ad v ised  th a t  a t  tim es c e r t a in  co n fu sio n  e x is te d  as  to  w hether th e  R e t i r e ­

ment D iv is io n  or the P erso n n el D iv is io n  was r e s p o n s ib le  fo r  th e  m o n ito rin g

of rec o rd s  o f in d iv id u a l  em ployees fo r  d e te rm in in g  f a c ts  p e r ta in in g  to  t h e i r  

r e t i r e m e n t .  T his problem  is  p a r t i c u l a r l y  p re v a le n t co n cern in g  who has the

r e s p o n s i b i l i t y  o f d e te rm in in g  age of an employee and o f f i c i a l  n o t i f i c a t i o n

to  h is  em ployer.

Board members took  no te of th e  f a c t  th a t  th e  R e tirem en t System  

co v ers  more than  sim ply  S ta te  em ployees and members unanim ously ag reed  th a t  

the Budget and C o n tro l Board shou ld  look to  Mr. C o l l in s  as th e  in d iv id u a l  

p r im a r ily  re sp o n s ib le  fo r  d a ta  p e r ta in in g  to  p o t e n t i a l  r e t i r e e s  and fo r 

the p o l ic in g  o f the  R e tirem en t System .

CLEMSON UNIVERSITY - INSTITUTION BOND ANTICIPATION NOTE -  Mr.

P a t te r s o n  re p o r te d  th a t  Clemson U n iv e rs ity  had re c e iv e d  p rev io u s ap p ro v a l 

fo r  th e  is su an ce  of ap p ro x im ate ly  $2 ,400 ,000  o f S ta te  I n s t i t u t i o n  Bonds 

but would p re s e n tly  l ik e  to  is su e  $1 ,500 ,000  in  Bond A n tic ip a t io n  N otes .

He f u r th e r  in d ic a te d  th a t  the  I n s t i t u t i o n  had dem onstra ted  i t s  a b i l i t y  to  

f in a n c e  t h i s  o b l ig a t io n  and had met a l l  le g a l  t e s t s .

The Budget and C o n tro l Board unanim ously approved a m otion by

S e n a to r  D enn is , seconded by Mr. P a t te r s o n ,  a u th o r iz in g  Clemson U n iv e rs ity
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to  Issue  a  S ta te  I n s t i t u t i o n  Bond A n tic ip a t io n  Note in  th e  amount of

$ 1 ,5 0 0 ,0 0 0 .

AGENCY PUBLICATIONS - Covernor Edwards re p o r te d  th a t  i t  had

come to  h i s  a t t e n t io n  th a t  many S ta te  ag en c ies  a re  producing  and d i s t r i b u t i n g  

d e p a r tm e n ta l p u b l ic a t io n s ,  some o f  which a re  very e la b o r a te  and o b v iously  

c o s t ly .  B oard members unanim ously ag reed  th a t  a s tu d y  should  be made o f

th e se  p u b l ic a t io n s  and Governor Edwards ap p o in ted  a subcom m ittee composed

of Mr. P a t te r s o n ,  Mr. M ills  and Mr. LeaMond to  work w ith  Mr. Furman McEachern 

to  s tudy  th e  m a tte r  and to  b rin g  back a r e p o r t  to  th e  f u l l  Budget and Con­

t r o l  Board.

STATE BOARD FOR TECHNICAL AMD COMPREHENSIVE EDUCATION - Governor

Edwards r e p o r te d  th a t  a l e t t e r  had been rec e iv e d  from o f f i c i a l s  of the 

Horry - G eorgetown TEC Board which in d ic a te d  th a t  th a t  agency in ten d ed  to  

defy  the r u l e  o f th e  S ta te  Board For T ec h n ic a l E d u ca tio n , th e  S ta te  Budget

and C on tro l Board and th e  A tto rn e y  G enera l of th e  S ta te  o f South C a ro lin a

w ith  r e s p e c t  to  the  payment o f  s a l a r i e s  to  the D ire c to r  and an A s s is ta n t  

D ire c to r  o f  t h a t  agency . G overnor Edwards f u r th e r  in d ic a te d  th a t  he

w ished , on b e h a lf  o f th e  Budget and C o n tro l Board, to  w r i te  a l e t t e r  to

the  Horry -  Georgetown TEC Board to  ask  th a t  they  obey the p rev io u s  

r u l in g s .  He a l s o  s ta te d  th a t  he f e l t  th a t  th e  Budget and C on tro l 

Board shou ld  i n i t i a t e  c o u r t a c t io n  i f  t h i s  re q u e s t i s  ig n o red .

G overnor Edwards fu rn ish e d  a d r a f t  o f  a l e t t e r  which he

proposed to  m a il to  th e  Horry - Georgetown TEC Board i f  he re c e iv e d  Budget

and C o n tro l Board a p p ro v a l.

B oard members unanim ously approved a m otion by S en a to r D ennis, 

seconded by Mr. P a t te r s o n ,  a u th o r iz in g  the G overnor to  c o n ta c t th e  H orry - 

Georgetown TEC Board w ith  r e s p e c t  to  t h i s  m a tte r  and f u r th e r ,  to  i n i t i a t e  

co u r t a c t io n  i f  com pliance w ith  the  p re v io u s  Budget and C o n tro l Board

d i r e c t iv e  i s  n o t o b ta in e d . 10?
A copy of the sug g ested  l e t t e r  has been r e ta in e d  in  th e se  f i l e s
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and is  id e n t i f i e d  as E x h ib it XV1I1.

BUDGET AND CONTROL BOARD MEETING - Board members unanim ously ag re ed  

to  ho ld  the nex t r e g u la r  Budget and C on tro l Board m eeting  a t  10:00 a .  m.

on the  m orning o f January  6 , 1976.

SECRETARY' S NOTE: Budget and C on tro l Board members had been in ­

v i te d  to  lunch in  the O ffic e  of the  C om ptro ller G e n e ra l. At t h i s  p o in t

i t  was ag reed  th a t  th e  Board would ad journ  and r e tu r n  a t  2 :00  p . m. to

co n tin u e  th e  p re se n t m eeting .

SECRETARY'S NOTE: The Board m eeting was a g a in  c a l le d  to  o rd er 

by Governor Edwards a t  2 :00  p . m. Members were a d v ise d  th a t  th e  a d d i t io n a l  

item s o f b u s in e ss  p e r ta in e d  to  personnel m a tte r s ;  and th e y , th e r e f o r e ,  

d e c la re d  them selves in  E xecu tive  S ession  by unanimous v o te .
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(The S'tatr af 5nmth Carolina

Aitirmcy
DAN,EL r  m c lc o d  Athtnwn (£>rnrral

(Columbia

December 9 , 1975

Mr. P . C. Sm ith , E x e c u tiv e  S e c re ta ry  
Budget and C o n tro l Board 
S ta te  o f  South C a ro lin a  
P. 0 . Box 11333
C olum bia, South  C a ro lin a  29211 

Dear Mr. Sm ith:

In  s u p p o rt o f th e  r e q u e s t  from t h i s  O ff ic e  fo r  
a p p ro v a l o f the  s t a f f  p o s i t io n s  n e c e s s a ry  f o r  c r e a t io n  o f a 
D iv is io n  o f C hild  Support E n fo rcem en t, I  have re q u e s te d  the  
D epartm ent o f S o c ia l  S e rv ic e s  to  p re p a re  f o r  us a b r i e f  summary 
d e t a i l i n g  th e  consequences o f a f a i l u r e  by th e  S ta te  o f South 
C a ro lin a  to  have a p la n  approved by th e  D epartm ent o f  H e a lth , 
E d u c a tio n  and W elfare  (HEW) im plem enting  T i t l e  IV-D o f the  
S o c ia l  S e c u r i ty  A ct. A copy o f  t h i s  summary, in  th e  form of a 
l e t t e r  from Mr. Roy T. Loyd, C h ie f o f  th e  D iv is io n  o f  P u b lic  
A s s is ta n c e ,  D epartm ent o f S o c ia l  S e rv ic e s ,  to  Mr. Joseph  
I s a a c s  o f  t h i s  O f f ic e ,  i s  a t ta c h e d .

A d d i t io n a l ly ,  I  am e n c lo s in g  an a r t i c l e  e n t i t l e d  
" C o s t- - E f f e c t iv e n e s s  of A C h ild  S uppo rt E nforcem ent Program" which 
i s  b e ing  d i s t r i b u t e d  by th e  N a tio n a l D i s t r i c t  A tto rn e y s
A s s o c ia t io n . T h is a r t i c l e  s u b s ta n t i a t e s  the  argum ent t h a t  c h i ld  
s u p p o rt en fo rcem en t program s can c o l l e c t  more th a n  th ey  spend.

In  rev ie w in g  my re q u e s t  f o r  ap p ro v a l o f  th e  s t a f f  
p o s i t i o n s  n e c e s sa ry  f o r  c r e a t io n  o f  a D iv is io n  o f  C h ild  Support 
E n fo rcem en t, I  u rge  you to  c o n s id e r  th e  fo llo w in g  p o in ts .
F i r s t ,  th e  e s ta b l is h m e n t  o f  a c h i ld  su p p o rt en fo rcem en t agency, 
e i t h e r  on th e  s t a t e  o r  l o c a l  l e v e l ,  i s  p r e r e q u i s i t e  to  app rova l 
by HEW o f  a s t a t e  p la n  im plem enting  T i t l e  IV-D o f  the  S o c ia l 
S e c u r i ty  A ct. Second, c u r ta i lm e n t  o f the  Aid to  F a m ilie s  w ith  
D ependent C h ild re n  (AFDC) Program in  South C a ro lin a , now among 
th e  lo w e s t in  th e  n a t io n  in  le v e l  o f b e n e f i t s ,  would be n e c e s s i ­
ta te d  by any c u t  in  F e d e ra l  f in a n c ia l  p a r t i c i p a t i o n  u n le s s  such 
a c u t  i s  avo ided  th rough  su b m iss io n  o f  a p la n  a c c e p ta b le  to  HEW. 
T h ird , a p p ro v a l o f th e  s t a f f  p o s i t io n s  n e c e ssa ry  f o r  th e  c r e a t io n  
o f  a D iv is io n  o f  C h ild  S upport Enforcem ent in v o lv e s  th e  ex p en d i­
tu r e  o f  no u n a p p ro p r ia te d  funds d u r in g  t h i s  f i s c a l  y e a r .
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Mr. P. C. Smith -2 -  December 9> 1975

The c r e a t io n  o f  a D iv is io n  o f  C h ild  Support Enforcem ent 
w i th in  t h i s  O ffic e  would r e p r e s e n t  a m ajo r s te p  tow ards t r a n s ­
f e r r in g  r e s p o n s i b i l i t y  f o r  s u p p o rt o f  f a m i l ie s  r e c e iv in g  AFDC 
b e n e f i t s  from th e  S ta te  to  th e  a b s e n t  p a r e n t .  The i r r e s p o n s i ­
b i l i t y  some p a re n ts  have shown in  th e  p a s t  i n  re g a rd  to  the  
su p p o rt o f  t h e i r  c h i ld r e n  m andates th e  c r e a t io n  o f such a 
D iv is io n . I t  w i l l  be th e  avowed p u rpose  o f  t h i s  D iv is io n  to  
keep th o se  p a re n ts  who a re  c a p ab le  o f  s u p p o rtin g  t h e i r  f a m i l ie s  
r e s p o n s ib le  f o r  do ing  so .

S in c e r e ly ,

D an ie l R. McLeod 
A tto rn e y  G eneral

DRM:pjp

E n c lo s u re s
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he ^tatr of ^onth (Carolinas s

Atiomeu t&enrrsl
o*H,IL B Meutoo AUonwg General

(Columbia

December 16, 1975

Mr. P. C. Sm ith , E x ecu tiv e  D ire c to r  
Budget and C o n tro l Board 
P. 0 . Box 11333
C olum bia, South C a ro lin a  29211 

Dear Mr. Sm ith:

S ince my f i r s t  l e t t e r  to  you in  re g a rd  to  th e  c r e a t io n  
o f a D iv is io n  o f  C h ild  Support Enforcem ent w ith in  t h i s  O f f ic e ,  
my s t a f f  and I  have been in  th e  p ro c e ss  o f r e - e v a lu a t in g  
v a rio u s  o p e ra t io n a l  a s p e c ts  o f  th e  proposed  D iv is io n . As a 
r e s u l t  o f  t h i s  r e - e v a lu a t io n ,  we have made c e r t a i n  changes in  
th e  p la n  I  e a r l i e r  su b m itted  to  you.

We have concluded  th a t  i t  would be im p ra c t ic a l  to  
beg in  o p e ra tio n s  o f  th e  D iv is io n  w ith  th re e  r e g io n a l  o f f i c e s  
as o r ig i n a l l y  p lan n e d . In s te a d , the  D iv is io n  w i l l  conduct i t s  
s ta te w id e  o p e ra t io n s  from one c e n t r a l  o f f i c e  in  Colum bia.
This O ff ic e  w i l l  be r e s p o n s ib le  f o r  the  e s ta b lis h m e n t and 
enforcem ent o f c h i ld  su p p o rt o b l ig a t io n s  th ro u g h o u t th e  S ta te .

In  re g a rd  to  th e  s t a f f i n g  o f  th e  p roposed  D iv is io n , 
th e  f ig u r e s  s e t  f o r t h  in  my f i r s t  l e t t e r  to  you r e p r e s e n t  the  
maximum p e rso n n e l e s t im a te s  f o r  th e  D iv is io n  once th e  c h i ld  
su p p o rt program  has become f u l l y  o p e ra t io n a l  th ro u g h o u t th e  
S t a te .  The i n i t i a l  s t a f f  w i l l  be s u b s ta n t i a l l y  below th e s e  
e s t im a te s .  I  b e lie v e  i t  to  be o f v i t a l  im p o rtan ce , however, 
th a t  we have some d eg ree  o f f l e x i b i l i t y  in  a d ju s t in g  th e  s iz e  
o f th e  s t a f f  o f  th e  D iv is io n  ac co rd in g  to  need as th e  program  
expands th ro u g h o u t th e  S ta te .  While th e re  can  be no doubt th a t  
the  D iv is io n  w i l l  have a s u b s ta n t ia l  w ork load , p r e c i s io n  in  
e s t im a t in g  th e  p o t e n t i a l  w orkload of in d iv id u a l  a t to rn e y s  in  
the  D iv is io n  i s  im p o ss ib le  a t  t h i s  tim e . W ith t h i s  in  m ind,
I  am r e q u e s t in g  a u th o r iz a t io n  f o r  p e rso n n e l a t  a l e v e l  which 
w i l l  p ro v id e  some degree  o f f l e x i b i l i t y  in  th e  o rd e r ly  grow th 
o f th e  D iv is io n .
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Mr. P. C. Smith 
December 16, 1975 
Page Two

Q uestions have been  r a i s e d  as to  why th e  c h i ld  su p p o rt 
program i s  go ing  to  be u n d e r t h i s  O ff ic e  r a th e r  th a n  under the  
in d iv id u a l  c i r c u i t  s o l i c i t o r s .  W ithout d oub t, th e r e  would be 
g r e a t  m e rit  to  p la c in g  th e  p rogram , under th e  s o l i c i t o r s  
r a t h e r  than  th i s  O ff ic e . However, s in c e  th e  v a s t  m a jo r i ty  o f 
th e  work of the D iv is io n  w i l l  be c i v i l  l i t i g a t i o n , th e  
s o l i c i t o r s  cannot be com pelled  to  h and le  th e  program . M oreover, 
th e  s o l i c i t o r s  a re  occupied  in  n e a r ly  every  in s ta n c e  w ith  
heavy c r im in a l dockets and th i s  w orkload w i l l  in c re a s e  in  the 
f u tu r e .  Most o f them a re  engaged f u l l - t im e  in  c r im in a l  
p ro se c u tio n  and u l t im a te ly  a l l  o f  them w i l l  be e x c lu s iv e ly  
concerned  w ith  c r im in a l m a t te r s .

C o n s id e ra tio n  w i l l  be made where p o s s ib le ,  f o r  sub­
c o n tr a c t in g  w ith  the  s o l i c i t o r s ,  i f  f e a s i b le .  No commitment, 
how ever, can be made on t h i s  q u e s tio n  a t  t h i s  tim e .

In c o n c lu s io n , a llo w  me a g a in  to  c a l l  your a t t e n t i o n  
to  th e  f a c t  th a t  the  f e d e r a l  governm ent w i l l  be p ro v id in g  
s e v e n ty - f iv e  per cen t (75%) o f th e  funds n e c e s sa ry  f o r  o p e ra tin g  
th e  c h i ld  su p p o rt en fo rcem en t program . No a d d i t io n a l  ap p ro ­
p r i a t io n s  to  t h i s  O ffice  i s  n e c e s sa ry  f o r  t h i s  program . The 
S t a t e 's  tw e n ty -f iv e  p e r  c e n t  (25%) m atch ing  funds a re  be ing  
p ro v id ed  by e x is t in g  D epartm ent of S o c ia l  S e rv ic e s  fu n d s .
W hile no one can g ive an a b s o lu te  a ssu ra n c e  o f c o n tin u e d  f e d e r a l  
fu n d in g  f o r  any program , I  am c o n f id e n t  th a t  the  f e d e r a l  
governm ent w i l l  co n tin u e  to  p ro v id e  fund ing  a t  th e  c u r r e n t  
l e v e l  f o r  th e  fo rs e e a b le  f u tu r e .  L e t me em phasize to  you th a t  
th e s e  f e d e r a l  funds a re  n o t "seed" money bu t p a r t  o f  a con­
t in u in g  g ra n t  o f  funds to  th e  S ta te  under th e  S o c ia l  S e c u r ity  
A ct.

Mr. Raymond G. H a lfo rd  and Mr. W. Jo seph  I s a a c s  o f  
t h i s  O ffice  w i l l  be a v a i l a b le  d u r in g  th e  m eeting  o f th e  Budget 
and C o n tro l Board on December 23 , 1975, to  p ro v id e  any a d d i­
t i o n a l  in fo rm a tio n  th a t  may be n e c e s s a ry .

S in c e re ly ,

D an ie l R. McLeod 
A tto rn e y  G eneral

DRM:pjp
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Mr. P. C. Smith 
December 16, 1975 
Page Two

Q u estio n s  have been r a i s e d  as to  why the  c h i ld  su p p o rt 
program  i s  go ing  to  be u nder t h i s  O ffic e  r a th e r  th an  under th e  
in d iv id u a l  c i r c u i t  s o l i c i t o r s .  W ithout doub t, th e re  would be 
g r e a t  m e r i t  to  p la c in g  th e  program , under th e  s o l i c i t o r s  
r a t h e r  th an  th i s  O f f ic e .  However, s in c e  th e  v a s t  m a jo r ity  of 
th e  work o f  th e  D iv is io n  w i l l  be c i v i l  l i t i g a t i o n , the  
s o l i c i t o r s  cannot be com pelled  to  hand le  th e  program . M oreover, 
th e  s o l i c i t o r s  a re  occup ied  in  n e a r ly  every  in s ta n c e  w ith  
heavy c r im in a l  do ck e ts  and t h i s  w orkload w i l l  in c re a s e  in  the  
f u tu r e .  Most o f  them a re  engaged f u l l - t im e  in  c r im in a l 
p ro s e c u t io n  and u l t im a te ly  a l l  o f them w i l l  be e x c lu s iv e ly  
concerned  w ith  c r im in a l  m a t te r s .

C o n s id e ra tio n  w i l l  be made where p o s s ib le ,  f o r  sub­
c o n t r a c t in g  w ith  th e  s o l i c i t o r s ,  i f  f e a s i b le .  No commitment, 
how ever, can be made on t h i s  q u e s tio n  a t  t h i s  tim e.

In  c o n c lu s io n , a llow  me a g a in  to  c a l l  your a t t e n t io n  
to  th e  f a c t  th a t  th e  f e d e r a l  governm ent w i l l  be p ro v id in g  
s e v e n ty - f iv e  p e r c e n t (75$) o f  the  funds n e c essa ry  f o r  o p e ra tin g  
th e  c h i ld  su p p o rt enforcem ent program . No a d d i t io n a l  app ro ­
p r i a t i o n s  to  t h i s  O ff ic e  i s  n e c e s sa ry  f o r  t h i s  program . The 
S t a t e 's  tw e n ty - f iv e  p e r  c e n t (25$) m atching  funds a re  being  
p ro v id ed  by e x is t in g  D epartm ent of S o c ia l S e rv ices  fu n d s.
W hile no one can g iv e  an a b s o lu te  a ssu ra n c e  o f co n tin u ed  f e d e r a l  
fu n d in g  f o r  any program , I  am c o n f id e n t  th a t  the  f e d e ra l  
governm ent w i l l  c o n tin u e  to  p ro v id e  fund ing  a t  th e  c u r r e n t  
l e v e l  f o r  the  fo rs e e a b le  f u tu r e .  L e t me em phasize to  you th a t  
th e s e  f e d e r a l  funds a re  n o t "seed" money b u t p a r t  o f a con­
t in u in g  g ra n t  o f funds to  th e  S ta te  under the  S o c ia l S e c u r ity  
A c t.

Mr. Raymond G. H a lfo rd  and Mr. W. Joseph Isa a c s  o f 
t h i s  O ff ic e  w i l l  be a v a i l a b le  d u rin g  th e  m eeting  o f th e  Budget 
and C o n tro l Board on December 23> 1975> to  p ro v id e  any a d d i­
t io n a l  in fo rm a tio n  th a t  may be n e c e s s a ry .

S in c e re ly ,

D an ie l R. McLeod 
A tto rn ey  G eneral
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R. Archie Ellis 
Commissioner

South Carolina 
Department of Social Services
December 4> 1975

Mr. Joseph Isa a c s  
O ffice  o f  th e  A tto rney  G eneral 
Post O ffice  Box 11549 
Columbia, South C a ro lin a  29211

Dear Mr. Is a a c s :

In  re p ly  to  your in q u iry  o f  November 25, 1975» we have p repared  the  fo llow ing  
s t a t i s t i c s :

1. The Department o f  S o c ia l S erv ices conducted a study  o f  cases  re c e iv in g  
Aid to  F am ilie s  w ith Dependent C h ild ren  (AFDC). I t  was found th a t  7.8% 
o f  tho se  cases  r e c e iv in g  a s s is ta n c e  a lso  re c e iv e  support from one or 
more absen t p a re n ts  w ith  an average c h ild  support payment o f $22.81 p e r 
c h i ld .

2 . D epartm ental s t a t i s t i c s  show th a t  th e re  i s  an average o f 3.21 persons 
p e r  AFDC case w ith  2 .38 o f  th e se  b e in g  c h ild re n . T h erefo re , an average 
amount o f  c h i ld  support would be $54*29 p e r case ($22.81 x  2 .3 8 ).

3 . P re se n t AFDC s ta n d a rd s  provide th a t  a  fam ily  o f  3*21 w ith  a  $54*29 
c h i ld  support payment would re c e iv e  an a s s is ta n c e  payment o f  $71.28 
p e r  month.

Under th e  S ta te  p lan  f o r  T i t le  IV-D, th a t  same f amily  would rece iv e  an 
a s s is ta n c e  payment o f $100.54 p e r month w ith  th e  S ta te  r e ta in in g  th e  
$54-29 c h i ld  support payment.

4- The S ta te  would d i s t r ib u te  the  $54*81 as  fo llo w s:

a . U n til  September 30, 1976,
40% o f f i r s t  $50.00 to  fam ily  
45 cfr 302 .51(b)(1 ) $20.00

b . S ta te  and F ed era l R eten tion
45 cfr 302 .51(b)(2 )

(1 ) S ta te  share  approxim ately 33%

(2) F ed e ra l sh are  approxim ately 67%

134*29

$11.31
$22.98

P.O. Box 1520 /  Columbia, South Carolina 29202 /  (803, 758-3244
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December 1+, 1975 Page two

5. I f  th e  S ta te  en fo rces  and c o l le c t s  the p re sen t 7-9% f ig u re  r e f e r r e d  
to  in  Item 1 and based on 1+6,000 AFDC c a se s , the  S ta te  would re c e iv e  
$1+86,963.36 p e r  y e a r.

6 . The budget f o r  th e  T i t le  IV-D program in  South C aro lina  f o r  FY 76 i s  
$909,838.00 o f  which $150,911.00 i s  S ta te  funds. The S ta te  w i l l  n e t 
$336,052.36 o r  $3.22 fo r  each $1.00 sp en t.

7. The S ta te  p lan  under T i t le  IV-D a lso  p rov ides th a t  the  p o l i t i c a l  sub­
d iv is io n s  o f  th e  S ta te  re c e iv e  25% of the  amount re ta in e d  to  reim burse 
the S ta te  and F ed era l government f o r  p re se n t o r  p a s t a s s is ta n c e  pay­
ments re c e iv e d . Under th i s  p lan  th e  se v e ra l p o l i t i c a l  su b d iv is io n s 
would q u a lify  f o r  approxim ately $369,076.32. 1+5 CFR 302.52.

8 . S ec tion  l+02(a)(28) o f P ub lic  Law 91+-88 may a l t e r  th e  amount o f S ta te  
re te n t io n  o u tlin e d  above. Since F edera l R egu la tio n s have no t been 
w ritte n  reg a rd in g  t h i s  p ro v is io n  o f  th e  law , we a re  not in  a p o s i t io n  
to  provide you w ith  s p e c if ic  in fo rm ation  concern ing  i t s  e f f e c t  a t  th i s  
tim e.

9- E f fe c ts  o f %  red u c tio n  in  Federal 
th e  Aid to  F am ilies w ith  Dependent 
Support Program i s  no t o p e ra tio n a l

a . E stim ated 1975-76 FFP lo s s

b . Estim ated 1976-77 FFP lo s s

F in a n c ia l P a r t ic ip a t io n  (FFP) in  
C h ildren  (AFDC) program i f  a  C hild  
w il l  be :

$ 905,998.00

$2,279,987.00

c . 1975-76 average payment p e r  AFDC case $ 87.79

d. Average payment i f  5% FFP i s  lo s t $ 83.I+O

e . Average lo s s  p e r  case $ 1+.39

f . Payment le v e l  w il l  decrease from 51+% to  51% o f need s tan d ard .

g . There i s  th e  p o s s ib i l i ty  o f  lo s s  in  b e n e f i ts  to  c e r ta in  sefjnents 
o f th e  AFDC p o p u la tio n  c u r re n tly  re c e iv in g  a s s is ta n c e . B e n e fits  
to  unborn c h ild re n  and c h ild re n  in  school who a re  between the  
ages o f  18 and 21 may be e lim in a te d .

I f  we can be o f f u r th e r  a s s is ta n c e  o r  p rovide you w ith  a d d itio n a l d a ta , 
p le a se  co n tac t Vernon Drew o r me.

RTL:TVD:lp

S in c e re ly  yours,

D iv is io n  o f  Pub lic  A ssistance
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COST -  EFFECTIVENESS OF 

A CHILD SUPPORT ENFORCEMENT PROGRAM

T h is  m a te r ia l  is  d is t r ib u t e d  f o r  in fo rm a  
t1on  p u rpo ses  o n ly  by th e  N a t io n a l D i s t r i c t  
A t to rn e y s  A s s o c ia t io n .  I t  has n o t  been 
app roved  by th e  O f f ic e  o f  C h ild  S u p p o rt En­
fo rc e m e n t,  D e p a rtm e n t o f  H e a lth ,  E d u c a tio n  
and W e lfa re .



*

CHILD SUPPORT ENFORCEMENT:*
DOES IT REALLY PAY?

Over the past several years, a major issue within and without 
child support enforcement programs has been the question of "cost- 
effect ivcress.1* In short, does i t  pay to Iden tify , locate, establish 

paternity, bring to settlement, and otherwise enforce an absent parent's 
obligation to support his o r her dependent children?

The answer given below is an unequivocal "Yes!" This response 
is derived from the in it ia l  findings of a recently conducted three-State, 
five program cost/benefit analysis of child support enforcement programs.
In a ll of the programs studied, collections exceeded direct and indirect 
costs by substantial margins. There simply were no cost-ineffective  

programs — only varying degrees of cost-effectiveness.

That child support enforcement collections are on the upswing is 
evident from the three program collection histories presented on the 

following page. The question we wish to answer, however, is not "Do 
such programs collect money?" but rather "Do they collect i t  faster than 
they spend it?" This is an extremely important question, for what does a 

State or County gain by creating new bureaucratic structures, burdening the 
courts with additional cases, increasing governmental spending and hence 
taxes, i f  fo r every dollar spent, f i f t y  cents is collected. Should this be 
the case, i t  might s t i l l  be argued that enforcement has preventative effects, 
but such arguments are currently more hypothetical than substantive. Besides, 
they are unnecessary. Child support enforcement programs can co llect more 

than they spend — enough to cover their d irect costs and a ll  additional 
indirect costs to the State or County administrative. Judicial, and 

legislative processes.

Now, le t 's  get down to substantiating this claim. Since sim ilar 

patterns were evidenced in a l l  those programs reviewed, we w ill lim it  
our dicussion here to one "typical" program. The information presented 

is not hypothetical. All figures are real and based upon data fo r  

Fiscal Year 1973-74.

*
This paper was written by members of Arthur Young & Company based upon 
Information compiled during the conduct of a cost/benefit analysis of 
child support enforcement programs for DHEW/SRS.
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Over the past several years, a major issue within and without 
child support enforcement programs has been the question of "cost- 
effectiveness." In short, does i t  pay to identify , locate, establish 
paternity, bring to settlement, and otherwise enforce an absent parent's 

obligation to support his or her dependent children?

The answer given below is an unequivocal "Yes!" This response 
is derived from the in i t ia l  findings of a recently conducted three-State, 
five  program cost/benefit analysis of child support enforcement programs.
In a ll of the programs studied, collections exceeded direct and indirect 
costs by substantial margins. There simply were no cost-ineffective  

programs — only varying degrees of cost-effectiveness.

That child support enforcement collections are on the upswing is 
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FIGURE ONE

CHILD SUPPORT ENFORCEMENT COLLECTIONS 
(ACTUAL FIGURES: 1 9 5 8 -1 9 7 4 )
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To start with, le t 's  make sure we have an accurate picture of what 
"cost" means. Most program adninistrators consider "cost" to be those 
expenditures which are d irectly  attributable to their program. Should 
the program be a separate budgeting u n it, then budgeted expenditures only 

are are considered. Insofar as these expenditures are those for which 
program administrators are accountable, this lim ited defin ition  is quite 

understandable. Figures for this lim ited d e fin ition , or what we w ill call 
“Direct Costs", are presented for our example program in Figure Two on the 
following page.

"Direct Costs", however, are far from the "total costs" of operating 

a child support enforcement program. They are just the most visable. The 
"real" costs are a ll costs to the taxpayer — whether that taxpayer be 

County, State or Federal. Realizing that "Direct Operating Costs” are only 

part of the picture, DHEW has issued OASC-8 en titled , "A Guide for Local 
Government Agencies: Establishing Cost Allocation Plans and Indirect Cost
Proposals for Grants and Contracts with the Federal Government. Accord1 ng 
to OASC-8 and 0MB Circular A-87, "The Indirect Costs of a program are those 
costs not readily identifiab le  with the program its e lf  but nevertheless 
incurred by the loca lity  for the jo in t benefit of the program and of other 
a c tiv itie s  carried on by the organization." In theory a ll such costs might 
be charged d irec tly . Practical d if f ic u lt ie s , however, often preclude such 

an approach. Therefore, OASC-8 and Circular A-87 provide fo r the consider­
ation of these costs through the mechanism of one or more allocation  

procedures.

As a result of these guidelines, incentives exist for computing 
"Indirect Expenditures". Yet in spite of these incentives, not a ll  pro­
grams have taken advantage of this increased potential for reimbursement 
and calculated these "Indirect Costs." Our example program did, however, 
and this gives us a good picture of the re la tive  size of "allocable 

indirect expenditures" to "direct expenditures": (See detailed table of 
expenditures in Figure Three.)

Cost Distribution

Direct Costs: $486,967 89t

Allocable Indirect 
Costs: $ 53,497 111

Total Reimbursable 
Expenditures $544,219 loot

1087



FIGURE TWO

DIRECT COSTS
Example Program: FY 1973-74

Actual
Expenditures

A. Salaries and Employee Benefits

1. Regular Salary 329,850.78

2. Extra Help 2,729.57

3. Overtime 323.28

4. General Members 30,539.01

5. Safety Members 2,384.50

6. OASDI 16, 842.53

7. Employee Group Insurance 9,397.36

8. Workmens Compensation Insurance 554.61

Subtotal: $392,621.64

B. Services and Supplies

1. Conmunications 8,758.14

2. Maintenance of Equipment 1 ,398.72

3. Office Expenses 23,521.11

4. Professional and Special Services 7,858.96

5. Rent and Equipment Leases 0.0*

6. Transportation and Travel 571.98

7. Data Processing 52,236.58

Subtotal: $94,345.76

Grand Total for Direct Expenditures: $486,967.40

Not d irectly  b illed . See “Building Services" 
in Figure Three.
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FIGURE THREE

ALLOCABLE INDIRECT COSTS 

Example Program: FY 1973-74

ACTUAL
DEPARTMENT OR AGENCY EXPENDITURES

1. Personnel 3,797

2. Auditor -  Controller 2,332

3. Equipment 2,189

4. Treasurer - Tax Collector 367

5. Data Processing 1,607

6. Project Development 2,435

7. Central Stores 448

8. Health Insurance Administration 552

9. Central Reproduction 345

10. County Comnunication 4,051

11. Insurance 1,111

12. Employee Benefits 121

13. Purchasing Agent - Warehouse 766

14. Purchasing Agent 577

15. Building Services 9,889

16. U tilit ie s 2,815

17. Real Property 2,400

18. Board of Retirement 386

19. Grand Jury

Total Allocable Indirect Costs:

17,309

$53,497
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We have used the term "allocable indirect costs" for a par­
ticu la r reason. Not a ll  indirect costs incurred by child support 
enforcement programs are "allocable," i . e . ,  reimbursable. General 
governmental services provided to the citizenry are excluded. Examples 

are the administrative costs of the judiciary system, and certain law 

enforcement a c tiv it ie s . This is often due to the fact that these 

ac tiv ities  are reimbursable under other grant arrangements.

Our concern- in th is particular analysis, however, is not with 

reimbursements or incentive funds. For our limited purposes this is 
merely passing the buck around the table. Somebody must bear the 
cost and its  that eventual cost we must consider before implementing 

or expanding child support enforcement programs. Insofar as our example 

program is structured around court processes, a large segment of 
the costs of running the program is borne by non-allocable agencies 
and departments. These ’'non-allocable Indirect Costs" are sum­
marized in Figure Four on the following page.

I t  is rather evident by now that our original direct costs are 

becoming a less significant part of the to ta l picture. In fac t, the 
puzzle has one more piece. There are s t i l l  those costs "external" to 

the governmental unit under consideration. Most of these "external" 
costs are associated with the location process. For State programs 

these consist of the costs of the Postmaster, I.R .S ., M ilita ry  instalations, 
e tc ., and for Local programs, they consist of the costs associated with 
Central Registry, the Department of Motor Vehicles, the State Employment 
Security o ffic e , etc. Where information on these costs were available 

they averaged approximately $0.56 per case. When this figure is 
applied to our example program's FY73-74 caseload we arrive at an 

"external" cost estimate of $8,128.40.

So our fin a l estimate of child support program "cost" is as follows:

Type of Expenditure Actual Costs
Cost

Distribution

Direct Costs: 486,967 54%
Allocable Indirect Costs 53,497 6%
Non-Allocable Indirect Cost 349,387 39%
External Costs 8,128 1%

Total Program Costs $897,979 100%
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NON-ALLOCABLE INDIRECT COSTS 

Example Program: FY 1973-74

DEPARTMENT OR AGENCY

1. Board of Supervisors

2. Clerk of the Board

3. County Counsel

4. Administrative Office

5. Superior Court

6. Municipal Court

7. Sheriff

B. OA Office Administration

9. County Clerk - Recorder

10. Marshal

11. Probation Department

12. Public Defender

13. Health Department

14. Welfare

Total Non-Allocatable Indirect Costs:

EXPENDITURES

1.026

302

6,043

690

15,571

10,025

111,704

1,589

54,809

1,715

77,575

166

142

68,030

$349,387
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f

Collections (including "URESA In") for this same period totaled 
$4,M A,538. So dispite a rather extensive attempt to include a ll 
program - associated costs, the example program realized a return of 
$5.05 for every dollar expended — by anyone! Return on direct 
expenditures (should that be your concern) was $9.13 per dollar 
expended. Both figures are healthy returns on investment.

F inally , i t 's  worth noting that when "total program costs" were 
computed for the last ten years, the resulting figures show a marked 

increase in collections over expendiutres. (See Column 5 in Figure 
Free) In addition, when we factor out a ll Non-AFDC collections to 
obtain a more accurate picture of actual income to the program i ts e l f ,  
we find that AFCC collections alone were capable of paying for total 
AFOC and Non-AFDC program operations during a ll of the ten years 
surveyed. (See Column 6 in Figure Five) When a l l  factors are taken 

into consideration, no matter how you look a t i t ,  Child Support 
Enforcement Programs can and do pay.
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PROGRAM COSTS v.S. COLLECTIONS 

Example Program: FT 1965 -  1974

(1) (2) (3) <4> (5) (6)

Fiscal Year
Estimated 

"Total" Costs

Actual Collections Total
Collections 
Minus Costs

{«) - (1)

AFCC
Collections 
Minus Costs 

(2) - (1)AFDC Non-AFDC
Total 

(2) ♦ (3)

1964/65 159,917 718,325 694,242 1,412,567 +1 ,252,650 +558,408

1965/66 180,820 575,353 938,589 1,558,942 +1 ,378,122 +394,533

1966/67 216,835 663,893 1,133,515 1,797,408 +1,580,573 +447,058

1967/68 225,622 739,481 1,273,206 2,012,687 +1,787,065 +513,859

1968/69 265,407 875,530 1 ,436,609 2,318,139 +2,046,732 +610,123

1969/70 283,343 1,019,281 1 ,544,393 2,563,674 +2,280,331 +735,938

1970/71 353,719 1,251 ,097 1,476,092 2,727,189 +2.373,470 +897,378

1971/72 479,563 1 ,281 ,443 1,611,876 2,893,319 +2.418,756 +806,880

1972/73 696,896 1.401,247 2,202.160 3,603,407 +2,906,511 +704,351

1973/74 897,974 1,635,926 2,808,611 4,444,538 +3,546,559 +577,547

FIGURE FIVE1093



Furman E M cE acmern.Jr

D I V I S I O N  OF G E N E R A L  S E R V IC E S  
B u d g e t  a n o  C o n t r o l  B o a r d  

3 0 0  G E R V A IS  S T R E E T  

C O L U M B IA  S C 2 9 2 0 1

S t a t e  o f  S o u t h  C a r o l in a
AA STAN’  ONCCTOA 
PH3NE « O 3 )T » 3 2 ’ »

R 0  Counts

December 9 , 1975

Mr. P. C. Smi th 
S ta te  Audi to r  
S ta te  A u d ito r 's  O ffice  
P.O. Box 11333 
Columbia, South C aro lina

Dear Mr. Smi th  :

2921 1

I have been inform ed th a t  a p o s it io n  c l a s s i f i c a t io n  request has been 
r e je c te d  by S ta te  P ersonnel fo r  not hav ing  p r io r  funding source approval 
from you r o f f ic e .  This came as a s u r p r i s e  in th a t the p o s it io n  request 
was su b m itte d  to  S ta te  P ersonnel in la te  Septem ber, 1975, fo r  c l a s s i f i c a t i o n .
My u n d e rs ta n d in g  a t  th a t  time was th a t  no p r io r  approval was re q u ire d  from 
your o f f i c e .  However, being  v i t a l l y  in te r e s te d  in the e s ta b lish m e n t o f 
th i s  p o s i t i o n ,  I subm it th i s  req u e st fo r  funding approval so th a t  immediate 
a c tio n  can be taken .

B r ie f ly ,  allow  me to  e x p la in  my reasons fo r  req u estin g  the p o s i t io n 's  
c l a s s i f i c a t i o n .  In A ugust, 1975, as a r e s u l t  o f  the Jones and F e l le r s  
b an k ru p tcy , Mr. Wi 11 i am Samp i e , a former v ic e -p re s id e n t o f the f irm , was 
employed by th i s  d iv is io n  w ith  e n g in e e rin g  r e s p o n s ib i l i t i e s  fo r  th e  con­
s t r u c t io n  p r o je c ts  in p ro g re s s . His d u tie s  are to  assu re  com pliance w ith  
d es ig n , s p e c i f ic a t io n s  and c o n tra c ts .  In the absence o f  an e s ta b l is h e d  
c l a s s i f i c a t i o n ,  Mr. Sample was employed as temporary h e lp , f u l l - t im e  u n t i l  
an a p p ro p r ia te  p o s it io n  could  be e s ta b l is h e d .  Compensation fo r  h i s  s e rv ic e s  
is  being funded from p r o je c t  fee s  a l lo c a te d  fo r such pu rposes, as was the 
case when he was employed by th e  A rc h ite c t .

S ev era l f a c to rs  c o n tr ib u te d  to  our d ec is io n  to  employ Mr. Sample. F i r s t ,  
the  bankrup tcy  of Jones and F e l le r s  l e f t  th i s  d iv is io n  w ithou t th e  s e rv ic e s  o f an 
arch i te c tu r a i - e n g in e e r in g  firm  on two major p r o je c ts ,  the North Tower Complex 
and the Departm ent o f  A g ric u ltu re  L abo rato ry . To avoid any p o te n t ia l  p ro je c t  
delays and a d d i t io n a l  c o s t s ,  we employed Mr. Sample so th a t  he cou ld  co n tin u e  h is  
e f f o r t s  on th e se  p r o je c ts .  As the Jones and F e lle r s  r e p r e s e n ta t iv e ,  he was 
know ledgeable o f  p r o je c t  a c t i v i t i e s  and a lo g ic a l choice under th e  c irc u m sta n ce s .
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Mr. P . C. Smi th 2 December 9 , 1975

S econdly , as an employee o f  S ta te  Government, Mr. Sample Is re sp o n s ib le  to  the 
d iv is io n ,  p e rm itt in g  more d i r e c t  c o n tro l over p r o je c t  a c t i v i t i e s  and, a t  the same 
tim e, sav ing  a r c h i te c tu r a l  fe e s .

F in a l ly ,  Mr. Sam ple 's e x p e rien c e  and p ro d u c tiv e  ta l e n t s  can be u t i l i z e d  through 
o u t o u r e n g in e e rin g  program . With com pletion o f  the North Tower, he is  being  
ass ig n ed  to  the Department o f H ealth  and Environm ental C ontrol L aboratory  a t S ta te  
Park as w ell as o th e r  p r o je c ts .

P lease  c o n s id e r  th i s  re q u e s t w ith  the above f a c ts  in mind. A fte r  your review , 
i f  you fe e l a d d i t io n a l  in fo rm atio n  to  be n e c e s sa ry , p le a se  le t  me know as I am 
anxious to  have the p o s i t io n  approved and c l a s s i f i e d .

Very t r u ly  yours

Furman E. McEachern, J r  
Di v is  ion Di r e c to r

FEMjr:pes

1095



F u r m a n  E. M c E a c h e r n . J r 
D IV I S IO N  D IR E C T O R

R H O N E  I B O 3 I  7 5 8  2 2 2 6

To:

From:

S u b je c t:

D ate:

S t a t e  o f  S o u t h  C a r o l in a

D I V I S I O N  O F  G E N E R A L  S E R V I C E S
B u d g e t  a n d  C o n t r o l  B o a r d  

3 0 0  G E R V A IS  S T R E E T  

C O L U M B IA  s  C 2 9 2 0 1

M E M O R A N D U M

Furman E. M cEachern, J r

M.B. R obinson, D ire c to r

D ir e c to r ,

In s p e c t io n

M B R o b in s o n
director

IN S P E C T IO N  S E R V IC E S  
S T A T E  F IR E  M A R S H A L  
L R  & A M M O N IA  G A S E S  
M A N U F A C T U R E D  H O U S IN G  
B A R R IE R  F R E E  D E S IG N

R H O N E  i 8 0 3  * 7 5 8  2 9 4 1

G eneral S e rv ic e s
//TS e rv ic e g 'i /^

S e le c t io n  o f  C o n su lta n t fo r  Development o f S ta n d a rd s  and 
An I l l u s t r a t e d  Manual f o r  th e  S .C . Board f o r  B a r r i e r -  
F ree  D esign .

December 17, 1975

In te rv ie w s  were h e ld  on O ctober 30, 1975, in  th e  D iv is io n  o f 
G eneral S e rv ic e s  C onference  Room by th e  S.C . Board fo r  B a r r ie r -F re e  
Design fo r  th e  s e le c t io n  o f a C o n su lta n t to  d ev e lo p  s ta n d a rd s  and 
an i l l u s t r a t e d  manual fo r  making b u i ld in g s  and f a c i l i t i e s  a c c e s s ib le  
to  and u s a b le  by th e  p h y s ic a l ly  hand icapped  a s  d e f in e d  in  Act 1191 
of 1974. Those f irm s  in te rv ie w e d  and th e  o rd e r  o f p r i o r i t y  in  which 
th e y  were s e le c te d  a re  as  fo llo w s :

1. LBC&W/Consultants, In c . 
B ankers T ru s t Tower 
P.O. Box 7
Colum bia, S .C . 29202

2. B a r r ie r  F ree E nvironm ents, In c . 
P.O . Box 3446 
F a y e t t e v i l l e ,  N.C. 28305

3. S tephen  C a r te r  & A s s o c ia te s  
1777 S t .  J u l i a n  P la ce  
S u ite  305
Colum bia, S .C . 29204

No form er S ta te  C o n tra c ts

Two c o n s u lt in g  S e rv ic e s  fo r  
PRT -  New H orizons and G rays ' 
Lake S ta te  P ark  - no f u r t h e r  
in fo rm a tio n  a v a i l a b le .

4 . P e a r ls tin e /A n d e rs o n  -  No fo rm er S ta te  C o n tra c ts
A rc h i te c ts /P la n n e r s  
3106 Devine S t r e e t  
Colum bia, S .C . 29205
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Members o f th e  Board v o tin g  on O ctober 30, 1975:

B i l l  E a s t ,  Chairman 
Nyle Jackson  
Jim  Tupper 
J e r r y  Brown 
Bob Creed
John McPherson (a b s ta in e d )
M.B. R obinson

O th ers  P re se n t a t  O ctober 30, 1975, M eeting, n o t v o t in g :

Dr. Chuck C handler 
Bob T ru ere  
Ron C olv in  
P at Fox
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DRAFT V

ACT #1025

AN ACT TO PROVIDE FOR STATE EMPLOYEES GRIEVANCE PROCEDURES AND THE STATE 
EMPLOYEE GRIEVANCE COMMITTEE: AND REPEAL ACT 1025 OF 1974 RELATING 
GENERALLY TO THE SAME MATTERS.

BE IT ENACTED by the G eneral Assembly of the  S ta te  o f South C a ro lin a :

S ec tio n  1. The G eneral Assembly f in d s  th a t  harmonious r e la t io n s  between 

p u b lic  em ployers and p u b lic  em ployees a re  a n ecessa ry  and most im portan t 

f a c to r  in  the e f f e c t iv e  and e f t i c i e n t  o p e ra tio n  of government and th a t  a 

p roper forum fo r  the u n d e rs ta n d in g  and r e s o lu t io n  o f  employee g riev an ces  

w i l l  c o n tr ib u te  to  th e  e s ta b lish m e n t and m aintenance o f  harmonv, good 

f a i t h  and the q u a l i ty  of p u b lic  s e rv ic e .  I t  i s  fo r  th a t  purpose th a t  

t h i s  a c t ,  which may be c i te d  a s  the " S ta te  Employee G rievance Procedure 

Act of 1975", i s  en ac ted .

S ec tio n  2 . Each agency and departm ent of S ta te  government s h a l l  e s ta b l i s h  

an employee g rievance  p rocedure  w ith in  such agency o r d ep a rtm en t, which 

s h a l l  be reduced to  w r i t in g  and be approved by th e  S ta te  P ersonnel D ire c to r .  

A copy of the approved g riev a n ce  p rocedu re  p lan  s h a l l  be fu rn is h e d  and 

exp la ined  to  each employee of th e  agency o r  departm ent concerned . The1 plan 

s h a l l  p rov ide th a t  th e  departm ent o r agency s h a l l  a c t  on a g riev a n ce  w ith in  

f o r ty - f iv e  days .  F a ilu re  to  a c t  p o s i t iv e ly  w ith in  such p eriod  w ill  be 

co n sid ered  an ad v e rse  d e c is io n  which the  employee may a p p e a l .  No e m p lo v e e  

s h a l l  be d is c ip l in e d  o r  o th e rw ise  p re ju d ic e d  in employment to r  exer> 

r i g h t s  under th e  p la n , and departm ent and agency heads s h a l l  encouragt t h e  

use of the p lan  in the r e s o lu t io n  of g r ie v a n c e s  a r i s in g  in the  course  of 

p u b lic  employment. As used in t h i s  s e c t io n ,  g rie v a n c e s  may in r 1 ud< • QJJQ



2 -

d is m is s a ls ,  su sp e n s io n s , in v o lu n ta ry  t r a n s f e r s ,  la y o f f s ,  r e d u c tio n s  in  

pay, and dem otions. Com pensation s h a l l  not be deemed a p roper su b je c t  

f o r  c o n s id e ra t io n  under the  g rie v a n c e  p rocedu re  except a s  i t  a p p l ie s  to  

a l le g e d  in e q u i t i e s  w ith in  a p a r t i c u l a r  agency or d ep artm en t. C l a s s i f i ­

c a t io n  and prom otion s h a l l  be deemed proper s u b je c ts  for c o n s id e ra t io n  

on ly  a s  th ey  r e l a t e  to  a l le g e d  d is c r im in a t io n .  A ppeals by em ployees may 

be made co n cern in g  c l a s s i f i c a t i o n  o f t h e i r  p o s i t io n s  to  th e  S ta te  P er­

sonnel D ire c to r  a f t e r  the  agency p ro ced u res  have been ex h au sted .

S ec tio n  3 . There i s  hereby  c re a te d  th e  S ta te  Employee G rievance Commit­

te e  c o n s t i tu te d  and ap p o in ted  as  h e r e in a f te r  p ro v id ed . Permanent S ta te  

employees who have com pleted s ix  months o f  s a t i s f a c to r y  s e rv ic e  s h a l l  

have th e  r ig h t  to  ap p ea l to  th e  S ta te  Employee G rievance Committee any 

g rie v a n c e s  in v o lv in g  is s u e s  w hich a f f e c t  t h e i r  c a re e r  s t a tu s  o r c o n tin u ­

ing employment w ith  th e  S ta te ,  a s  s p e c i f ie d  in  S ec tio n  2, a f t e r  a l l  

a d m in is t ra t iv e  rem edies to  se c u re  a c c e p ta b le  a d ju d ic a t io n  w ith in  t h e i r  

own agency o r  departm en t have been ex h au sted . A ppeals to  th e  com m ittee 

s h a l l  be i n i t i a t e d  as  p rov ided  f o r  in  S ec tio n  4.

The S ta te  Employee G rievance Committee s h a l l  c o n s is t  o f seven mem­

b e rs  who s h a l l  be ap p o in ted  by th e  S ta te  Budget and C ontro l Board to  

se rv e  fo r  term s of th re e  y e a rs . A ppointm ents s h a l l  fo llo w  the o v er­

lapp ing  sch ed u le  now in  e f f e c t .  In a d d i t io n  to  th e  r e g u la r  seven members, 

th e re  s h a l l  a ls o  be ap p o in ted  two a l t e r n a t e  members to  se rv e  lo r  thr«> 

y ea r term s. Any in te r im  appoin tm ent to  r e p la c e  a member wtio re s ir .n s  or 

o th e rw ise  c e a s e s  to  be a member o f  the com m ittee p r io r  to  th e  c o m p l i t i o n  

of th e  term  s h a l l  be fo r  the  d u ra tio n  o f th e  u n ex p ired  term . Anv member 

may be re a p p o in te d  fo r  succeed in g  term s a t  the d is c r e t io n  o f  the S ta te
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Budget and C o n tro l Board. The members o f th e  S ta te  Employee G rievance 

Committee s h a l l  be c i t i z e n s  from the p u b lic  and p r iv a te  s e c to r .  When­

ever a g r ie v a n c e  comes b e fo re  th e  com m ittee i n i t i a t e d  by o r in v o lv in g  

an employee o f an agency of which a com m ittee member a l s o  is  an em ployee, 

such member s h a l l  be d is q u a l i f ie d  from p a r t i c ip a t in g  in  the  h e a r in g .

Committee members from th e  p r iv a te  s e c to r  w i l l  re c e iv e  f o r  each day 

o r  p a r t-d a y  o f o f f i c i a l  s e rv ic e  th e  p e r diem allow ance s t i p u la t e d  by law 

fo r  members o f b o a rd s , com m issions and com m ittees and w i l l  be reim bursed  

fo r  m eals , and when u sin g  t h e i r  p e rso n a l au to m o b iles  fo r  n e c e s sa ry  com­

m it te e  b u s in e s s , th ey  w ill  be paid  m ileage as  p rov ided  by law fo r  S ta te  

b o a rd s , com m ittees and com m issions. S ta te  em ployees on th e  G rievance 

Committee s h a l l  r e c e iv e  s u b s is te n c e  fo r  m eals and lo d g in g  and re im b u rse ­

ment fo r  m ileage to  and from th e  m eeting s i t e  when they  u se  t h e i r  p e r ­

so n a l au to m o b ile s .

The com m ittee s h a l l  s e le c t  i t s  own chairm an from among i t s  members.

The chairm an s h a l l  se rv e  as  the  p re s id in g  o f f i c e r  a t  a l l  h e a r in g s  but 

may d e s ig n a te  some o th e r  member to  se rv e  as  p re s id in g  o f f i c e r  in  h i s /h e r

a b sen c e .

A quorum s h a l l  c o n s is t  o f a t  l e a s t  f iv e  com m ittee members, and no 

h e a r in g  may be h e ld  w ith o u t a quorum.

The p re s id in g  o f f i c e r  w i l l  have c o n tro l of the p ro c e e d in g s . Neces- 

sa ry  a c tio n  w il l  be taken  to  In su re  an e q u i ta b le ,  o rd e r ly  and e x p e d itio u s  

h e a r in g . P a r t ie s  w i l l  ab id e  by th e  p re s id in g  o f f i c e r ' s  d e c is io n s ,  except 

when a com m ittee member o b je c ts  to  a d e c is io n  to  accep t ev id e n c e , in
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The com m ittee s h a l l  have th e  a u th o r i ty  to  is su e  subpoenaes fo r  f i l e s ,  

re c o rd s , and p ap e rs  p e r t in e n t  to  any in v e s t ig a t io n ;  to  determ ine the  o rd er

of te stim ony  and th e  appearance of w itn e s s e s ;  to  c a l l  a d d i t io n a l  w itn e s s e s ; 

to  subpoena w itn e s s e s ; to  make such r u le s  and r e g u la tio n s  as may be neces­

sa ry  to  c a r ry  out the  p ro v is io n s  of th i s  a c t ;  and to  s e c u r e  the s e rv ic e s  o f

a rec o rd in g  s e c r e ta ry  a t  i t s  d i s c r e t io n .

The com m ittee s h a l l ,  w ith in  tw enty days a f t e r  h ea rin g  an appeal make 

i t s  f in d in g s  and d e c is io n s  and re p o r t  such f in d in g s  and d e c is io n s  to  the 

S ta te  Budget and C o n tro l Board. U nless the  S ta te  Budget and C ontrol Board

ta k e s  a c t io n  to  r e j e c t  a d e c is io n  made by the com mittee w ith in  f i f teen  d a y s ,

th e  d e c is io n  of the  S ta te  Employee G rievance Committee s h a ll  be tra n sm itte d  

by the  S ta te  Budget and C ontro l Board to  the em ployee, the employing agency

and th e  S ta te  P erso n n e l D iv is io n  and s h a l l  be f i n a l .  I f  however, the  S ta te

Budget ana C on tro l Board r e je c t s  th e  d e c is io n  o f  the  com m ittee, th e  boa»-d

s h a l l  make i t s  own d e c is io n  w ith o u t f u r th e r  h e a r in g  a t  i t s  next re g u la r

m eeting  o r w ith in  ten  days, w hichever comes f i r s t ,  and tli.it d e c is io n  s h a l l

be f i n a l  w ith  co p ies  tra n s m itte d  to  th e  em ployee, the  er.ipl. inc agency and

th e  S ta te  P ersonnel D iv is io n . The ag en cy -responden t in  the appeal w ill  In­

bound by the f in a l  d e c is io n  and w i l l  tak e  a c t io n  im m ediately t o  implement

i t s  o b l ig a t io n  under th e  d e c is io n .

S e c t io n  A. A S ta t e  em ployee who w ish e s  to  a p p e a l th e  d e c i s i o n  t t in -  

ag en cy  o r  d e p a r tm e n ta l g r ie v a n c e  p ro c e d u re  to  th e  S ta t e  I'm; -- e r i e v in .  ,

Committee s h a l l  f i i e  a req u e st fo r  such an appeal w ith in  ten  d a v s  o l  r e ­

c e ip t  of th e  d e c is io n  from the agency o r  departm ent In-ad. The r e q u e s t

which case  th e  m a jo r ity  v o te  o f  th e  com m ittee w ill  govern.
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s h a l l  be f i l e d  d i r e c t ly  w ith  th e  S ta te  Personnel D ire c to r  by th e  em ployee.

The S ta te  Personnel D ire c to r  s h a l l  assem ble a l l  r e c o rd s ,  r e p o r ts  and

docum entation  of th e  e a r l i e r  h ea rin g s  on the g rievance  and review  th e  case

to  a s c e r ta in  th a t  th e re  has been f u l l  com pliance w ith th e  e s ta b l is h e d

g riev an ce  p o l i c ie s ,  p rocedures and re g u la tio n s  w ith in  th e  agency or d e p a r t­

ment involved and determ ine w hether the a c tio n  i s  g r ie v a b le  to  th e  S ta te

Committee. Before the  g riev an ce  is  forwarded to the com m ittee , the S ta te

P ersonnel D ire c to r  o r h is  d esignee s h a ll  meet w ith  both s id e s  of the is su e

and t r y  to  re so lv e  the  g rie v a n c e . I f  th a t  i s  not p o s s ib le ,  then  th e  S ta te  

P erso n n e l D ire c to r  s h a l l  forw ard to  the chairman o f th e  S ta te  Employee

G rievance Committee those  re q u e s ts  which a re  determ ined to  be in  o rd e r .

Upon being ad v ised  by the chairm an of the com mittee as to  th e  d a te  and

tim e when th e  com m ittee s h a l l  m eet, the S ta te  Personnel D ir e c to r  s h a l l

n o t i f y  a l l  p a r t i e s  concerned of the  d a te ,  tim e and p lace  o f  th e  h ea rin g  

and re q u e s t t h e i r  p resen ce .

The S ta te  P ersonnel D iv is io n  s h a l l  arran g e  fo r  the re p ro d u c tio n  of

p e r t in e n t  rec o rd s  and papers and d i s t r i b u t e  cop ies to  th e  members of the 

com m ittee p r io r  to  the  d a te  of the  h ea rin g . The S ta te  P erso n n e l D ire e to r

o r d es ig n a ted  a l t e r n a t e  s h a l l  a t te n d  a l l  h ea rin g s o f th e  com m ittee t o  

ren d e r adv ice  on or in te r p r e ta t io n  of a p p lic a b le  law s, p o l i c i e s  ind regu­

la t io n s .  The S ta te  P ersonnel D ire c to r  s h a ll  p rov ide to  th p  committee

from  th e  r e s o u rc e s  o f  th e  S ta te  P e rso n n e l D iv is io n  such a d m in is t r a t iv e

and c l e r i e a l  s e r v ic e s  a s  may be re q u i r e d .

S e c t io n  5 . The fo l lo w in g  g ro u p s  o f em ployees s h a l l  be exem pt from t h e

p ro v is io n s  of t h i s  a c t :
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1 . Members, o f f i c e r s  and em ployees o f  th e  G eneral Assembly;

2. E xecu tive  a s s i s t a n t s ,  a d m in is t r a t iv e  a s s i s t a n t s  and s e c r e t a r i e s  

on th e  G o v ern o r's  im m ediate s t a f f ;

3 . O f f ic e r s  e le c te d  by po p u la r v o te  and p ersons app o in ted  to  f i l l  

v ac an c ie s  in  such o f f i c e s ;

4 . Supreme C ourt J u s t i c e s  and C i rc u i t  C ourt Jud g es, r e f e r e e s ,  

r e c e iv e r s ,  j u r o r s  and m a s te rs  of e q u i ty ;

5. Members o f b o a rd s , com m issions, c o u n c i ls ,  ad v iso ry  c o u n c i ls ,  

and com m ittees com pensated on a p e r  diem b a s is ;

6. A ll inm ate h e lp  in  a l l  c h a r i t a b l e ,  penal and c o r r e c t io n a l  i n s t i t u  

t i o n s ,  r e s id e n ts  of r e h a b i l i t a t i o n  f a c i l i t i e s ,  and s tu d e n ts  

employed in  i n s t i t u t i o n s  o f  le a rn in g ;

7. P a r t- t im e  p ro fe s s io n a l  p e rso n n e l engaged in  c o n s u lta n t s e rv ic e s  

w ith o u t a d m in is t r a t iv e  d u t ie s  and p e rso n n e l employed fo r  le s s  

than  n in e ty  w orking days p er y ea r;

8. Those agency, i n s t i t u t i o n  o r  d iv is io n  heads appo in ted  by the  

G overnor.

S ec tio n  6 . Act 1025 o f  1974 i s  hereby re p e a le d .

S ec tio n  7. T h is a c t  s h a l l  ta k e  e f f e c t  on J u ly  1, 1976.
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D R A F T

A BILL

TO AMEND SECTIONS 64-151 .2  AND 64-153, CODE OF LAWS OF SOUTH CAROLINA,

1962, RELATING TO HOLIDAYS, AS AMENDED, TO PROVIDE FOR HOLIDAYS FALLING 

ON SATURDAYS: AND TO PROVIDE REVISIONS IN THE COMPENSATORY LEAVE PROVISION.

BE IT ENACTED by th e  G eneral Assembly o f th e  S ta te  o f South C a ro lin a :

S ec tio n  1. S ec tio n  64-151 .2  of th e  1962 Code Is  amended to  read  as 

fo llo w s :

"S e c tio n  64 -151 .2 . A S ta te  employee who i s  re q u ire d  to  work on a le g a l  

h o lid a y  s h a l l  be g iven  com pensatory tim e a t  th e  conven ience of th e  agency 

in  which employed w ith in  n in e ty  days o f such h o lid a y , ex cep t em ployees of 

a g e n c ie s  fo llo w in g  academic s c h e d u le s . Employees fo llo w in g  academ ic 

sc h ed u le s  who a r e  re q u ire d  to  work on a le g a l  h o lid a y  s h a l l  be g iven  

com pensatory tim e o f f  a t  the convenience o f  th e  agency in  which employed 

w ith in  one y ea r from the d a te  of the  h o lid a y . Employees who do not work 

a norm al Monday th rough  F rid a y  workweek s h a l l  r e c e iv e  no more n o r any 

few er number of h o lid a y s  than th o se  em ployees who work th e  norm al Monday 

th rough  F rid ay  workweek. A ll S ta te  em ployees who a re  no t allow ed  to  take 

com pensatory le a v e , ea rned  f o r  w orking on a le g a l  h o lid a y , w ith in  the 

n in e ty  day p e rio d  or the  one y ea r  p e rio d  in  th e  case  o f  em ployees who 

fo llo w  academ ic s c h e d u le s , s h a l l  be com pensated fo r  th e  h o lid a y  by the 

em ploying agency , a t  the  s t r a i g h t  h o u rly  pay r a te  o f th e  em ployee, no 

l a t e r  th a n  th e  second re g u la r  pay p erio d  fo llo w in g  th e  l a s t  day o f  the  

tim e p e rio d  p re s c r ib e d  in  which com pensatory  tim e o f f  must be g iv e n ."
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S ec tio n  2 . S ec tio n  64-153 of th e  1962 Code i s  amended to  read a s  fo llo w s:

"S e c tio n  64-153. Whenever any o f th e  le g a l  h o lid a y s  s p e c if ie d  in  S ec tio n  

64-151 f a l l  upon S atu rday  o r Sunday th e  fo llo w in g  Monday s h a l l  be deemed a 

p u b lic  h o lid a y  fo r  a l l  o f the  a f o r e s a id  pu rp o ses. I f  h o lid a y s  f a l l  upon 

both  S a tu rd ay  and Sunday, the fo llo w in g  Monday and Tuesday s h a l l  be 

o b serv ed . I f  th e  h o lid a y  f a l l s  on Sunday and Monday, Tuesday s h a l l  be 

observed f o r  th e  Sunday h o lid a y . A ll b i l l s  of exchange, ch eck s , and 

p rom issory  n o te s  which would o th e rw ise  be p re s e n ta b le  fo r  ac ce p ta n ce  of 

payment on any such Monday or Tuesday s h a l l  be deemed to  be p re s e n ta b le  

fo r  acce p ta n ce  or payment on th e  s e c u la r  o r b u s in e ss  day succeed ing  the 

h o l id a y ."

S e c tio n  3 . This a c t  s h a l l  ta k e  e f f e c t  on J u ly  1, 1976.
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DRAFT

A BILL

TO AMEND SECTION 50-101, CODE OF LAWS OF SOUTH CAROLINA, 1962, RELATING TO 
NEPOTISM, SO AS TO FURTHER PROVIDE THEREFOR.

Be i t  enacted  by the  G eneral Assembly of th e  S ta te  of South C a ro lin a :

S ec tio n  50-101, Code of Laws o f South C a ro lin a , 1962, a s  amended, i s  f u r th e r

amended to  read a s  fo llo w s:

S ec tio n  1. Members of an im m ediate fa m ily , as h e r e in a f te r  d e f in e d , may n o t 

be employed c o n c u rre n tly  w ith in  any one agency of S ta te  governm ent i f  such 

employment w i l l  r e s u l t  in  an employee su p e rv is in g  a member of h i s  o r her 

Immediate fam ily , o r where one member occup ies a p o s i t io n  w hich has in f lu e n c e  

over a n o th e r 's  employment, p rom otion , s a la ry  a d m in is t ra t io n  and o th e r  r e la te d  

management o r p e rso n n e l c o n s id e r a t io n s .

S e c tio n  2. Employment of c lo s e  r e l a t i v e s  may be p e rm itte d  in  s t r i c t l y  emergency 

s i t u a t i o n s  fo r  tem porary p e r io d s  o f  tim e , norm ally  no t to  exceed t h i r t y  ca le n d a r 

d ay s , o r fo r  some longer p e r io d  w ith  th e  a p p ro v a l o f the S ta te  D ire c to r  o f Person 

n e l  in  ca se s  where o th e r  q u a l i f ie d  a p p l ic a n ts  a r e  n o t a v a i la b le  fo r  an e s s e n t i a l  

ta s k .

S ec tio n  3. E xceptions to  S ec tio n  I  of t h i s  Act may be made on ly  by th e  S ta te  

Budget and C on tro l Board.

S e c tio n  4. Immediate fam ily  s h a l l  in c lu d e  w ife , husband, m other, f a th e r ,  s i s t e r ,  

b r o th e r ,  son , d au g h te r , m o th e r-in - la w , f a th e r - in - la w ,  s o n - in - la w , d a u g h te r- in -la w  

grandm other, g ra n d fa th e r ,  g ra n d d a u g h te r , g randson , s te p -m o th e r , s t e p - f a th e r ,  s te p  

so n , s te p -d a u g h te r ,  a u n t, u n c le ,  n ie c e  and nephew.
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S ec tio n  5. A ll a g e n c ie s , a u t h o r i t i e s ,  b o a rd s , b u reau s, com m issions, c o ra n itte e s , 

c o u n c i ls ,  d ep a rtm en ts , d iv is io n s ,  o f f i c e s  and e d u c a tio n a l in s t i t u t i o n s  of S ta te  

government s h a l l  o p e ra te  hereunder.

S ec tio n  6 . A ll employment s i t u a t io n s  in  e f f e c t  p r io r  to Ju ly  1. 1976, s h a l l  not 

be a f f e c te d  by th i s  A ct.

S ec tio n  7. S ec tio n  50—101 o f the  Code o f  Laws is  re p e a le d .

S ec tio n  8. T h is a c t  s h a l l  ta k e  e f f e c t  J u ly  1, 1976.
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D R A F T

A BILL

To Amend Act I I I I  o f 1974, R e la tin g  To S ick  Leave For S ta te  Employees, 

So That The Act S h a ll Not Apply To Teaching P ersonnel And O f f ic ia l s  Of 

Academic Rank At S ta te  Supported I n s t i t u t i o n s  Of H igher L ea rn in g , And To 

P ro v id e  That P erso n n e l Records Coining Under The P ro v is io n s  Of This Act 

S h a ll Be S u b jec t To A udit By The S ta te  P erso n n el D iv is io n .

Be i t  en a c ted  by th e  G eneral Assembly of th e  S ta te  o f South C a ro lin a :

SECTION 1. The p ro v is io n s  o f t h i s  a c t  s h a l l  ap p ly  to  a l l  S ta te  a g e n c ie s , 

departm en ts and i n s t i t u t i o n s  and s h a l l  be ad m in is te re d  by each such agency, 

departm en t and i n s t i t u t i o n  p u rsu an t to  r e g u la t io n s  adopted by th e  S ta te  

Budget and C o n tro l Board. The a c t ,  how ever, s h a l l  n o t app ly  to  te ac h in g  

p erso n n e l and o f f i c i a l s  o f academic ran k  a t  S ta te -su p p o rte d  i n s t i t u t i o n s  

o f  h ig h e r  le a r n in g .  The p erso n n e l re c o rd s  o f  a l l  a g e n c ie s , departm en ts 

and i n s t i t u t i o n s  coming under th e  p ro v is io n s  of t h i s  a c t s h a l l  be s u b je c t 

to  a u d i t  by th ^  S ta te  P erso n n el D iv is io n .

SECTION 2. A ll perm anent f u l l - t im e  S ta te  em ployees s h a l l  be e n t i t l e d  to  

f i f t e e n  days s ic k  le a v e  p e r  y ea r  w ith  pay . S ick  le av e  may be accum ulated , 

b u t n o t more than  n in e ty  days can be c a r r ie d  over from one ca le n d a r  year 

to  th e  n e x t .  The departm en t o r  agency head i s  a u th o riz e d  to  advance up to  

f i f t e e n  days o f a d d i t io n a l  s ic k  leav e  in  e x te n u a tin g  c irc u m sta n ce s  upon 

ap p ro v a l o f th e  S ta te  Budget and C on tro l Board. A ll permanent p a r t- t im e  

and h o u rly  em ployees s h a l l  be e n t i t l e d  to  s ic k  le av e  p ro ra te d  on th e  b a s is  

o f f i f t e e n  days per y ea r s u b je c t  to  th e  maximum accum ula tion  s p e c if ie d  

h e re in .  In the  ev en t an employee t r a n s f e r s  from one S ta te  agency to  a n o th e r .
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I

th e  s ic k  le a v e  b a lan ce  s h a l l  a l s o  be t r a n s f e r r e d .  A ll em ployees who were 

employed p r io r  to  Jan u ary  1, 1969, s h a l l  be e n t i t l e d  to  r e t r o a c t iv e  s ic k  

le a v e  no t exceeding  n in e ty  d ay s; p ro v id e d , they  have th e  r e q u i s i t e  p r io r  

s e rv ic e  a s  p rov ided  by t h i s  s e c t io n  and such le av e  has not been consumed

p u rsu an t to  th e  then e x i s t in g  p o lic y  o f  any agency; p ro v id ed , f u r th e r ,

th a t  any employee who has accum ulated  unused s ic k  le av e  in ex cess  of 

n in e ty  days pu rsu an t to  th e  then  e x i s t in g  p o lic y  o f any agency s h a l l  not 

lo s e  such excess but may n o t accum ulate s ic k  le av e  in  ex cess  of th e  p ro ­

v is io n s  o f t h i s  a c t  a f t e r  Jan u ary  1, 1969. The S ta te  Budget and C o n tro l 

Board, th rough  th e  D iv is io n  o f P e rso n n e l, s h a l l  prom ulgate such r u le s  and 

r e g u la t io n s  in  accordance w ith  law as  may be n ec essa ry  to  a d m in is te r  the 

p ro v is io n s  h e re o f ,  in c lu d in g  th e  power to  d e f in e  th e  use of s ic k  le a v e .

SECTION 3. T h is a c t  s h a l l  ta k e  e f f e c t  Ju ly  1, 1976.
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D R A F T

A BILL

TO ABOLISH SECTION 61-103 , RETIREMENT AT SEVENTY, OF THE CODE OF LAWS OF 

SOUTH CAROLINA, 1962, SO AS TO ESTABLISH SECTION 61 .103 , RETIREMENT AT 

SIXTY-FIVE.

BE IT ENACTED by the  G eneral Assembly of th e  S ta te  of South C a ro lin a :

S e c tio n  1. A bo lish  S ec tio n  61-103 , R e tirem en t At S eventy , o f the  Code 

o f  Laws o f South C a ro l in a , 1962.

S ec tio n  2 . E s ta b l is h  S ec tio n  61-103, R etirem ent At S ix ty -F iv e , of the  

Code o f Laws o f South C a ro lin a .

" S e c tio n  61-103, R etirem ent At S ix ty -F iv e . Any employee in  

S ta te  s e rv ic e  who has a t ta in e d  the age of s ix t y - f iv e  y ea rs  

s h a l l  be r e t i r e d  f o r th w ith ,  excep t th a t :

(1 ) With th e  ap p ro v a l o f the  em ployer, the  employee may 

rem ain in  s e rv ic e  u n t i l  th e  end of the  f i s c a l  year fo llo w in g  

th e  d a te  on which th e  employee a t t a i n s  th e  age of s ix t y - f iv e

y e a rs ;

(2 ) With th e  approval o f th e  em ployer and the  S ta te  

Budget and C o n tro l Board, th e  employee may, upon req u e st 

th e r e f o r ,  be co n tin u ed  in  s e rv ic e  fo r  a p e rio d  of one year 

fo llo w in g  each such re q u e s t u n t i l  such employee has reached 

th e  age of sev en ty  y e a r s ;  and
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(3) With th e  approval o f  th e  em ployer and the  S ta te  

Budget and C ontro l Board, upon re q u e s t  th e r e f o r ,  be continued  

in  se rv ic e  fo r  such p e rio d  of tim e a s  may be n ecessa ry  fo r 

such employee to  q u a lify  fo r  co v e rag e  under the  old age and 

su rv iv o rs  in su ran ce  p ro v is io n  of T i t l e  I I  o f th e  F edera l 

S o c ia l S ecu rity  A ct, as amended.

I t  s h a l l  be mandatory fo r any em ployee o r  te a c h e r  w hether or 

not appo in ted  and re g a rd le s s  o f  w hether o r not a member of the 

South C aro lin a  R etirem ent System to  r e t i r e  no l a t e r  than the 

end of the f i s c a l  year in  which th e  employee rea ch es  the 

s e v e n tie th  b ir th d a y .

This se c tio n  s h a l l  not apply to  any p erson  h o ld in g  an e le c t iv e  

o f f ic e .

E xcepting c o n s t i tu t io n a l  o f f i c e s ,  t h i s  s e c t io n  s h a l l  not apply  

to  a p p o in tiv e  o f f ic e s  re c e iv in g  per diem an d /o r  t r a v e l  

a llow ances as t o t a l  com pensation ."

T h is  s e c t io n  s h a l l  take e f f e c t  Ju ly  1, 1976.
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State of South Carolina

Jack S. Mullins, Ph D
Director

BUDGET AND CONTROL BOARD 
PERSONNEL DIVISION 

1205 Pendleton Street 
Columbia. South Carolina 29201

803-758-3334
December 9, 1975

Mr. P. C. Smith 
s t a t e  A u d ito r 
P o s t O ff ic e  3ox 11333 
Colum bia, South C a ro lin a  29211

Dear Mr. Sm ith:

T his i s  in  response  to  ou r r e c e n t  c o n v e rs a tio n  co ncern ing  th e  
n e c e s s i ty  to  app ly  fo r  a d d i t io n a l  n o n ies  from th e  C iv i l  Con­
tin g e n c y  Fund to  supplem ent th e  P e rso n n e l D iv is io n 's  funds to  
pay Hay A sso c ia te s  fo r  th e  Agency Head s a la r y  su rv ey .

Funds a v a i la b le  from P e rso n n e l D iv is io n 's  
a p p ro p r ia t io n  $14,000

Funds needed from C iv i l  C ontingency Fund 13,500

T o ta l  c o s t  o f  Agency Head S a la ry  Survey $27,500

Your fa v o ra b le  c o n s id e ra t io n  f o r  th e  t r a n s f e r  o f $13,500 fo r  
the  above s ta t e d  purpose  i s  a p p re c ia te d .

Jack  S. M ullins 
D ire c to r

JSM/mpg
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State of South Carolina

Jack S. Mullins, Ph D
Director

BUDGET AND CONTROL BOARD 
PERSONNEL DIVISION 

1205 Pendleton Street 
Columbia. South Carolina 29201

803-758-3334

December 3 , 1975

Mr. P a t  C. Smith 
S ta te  A ud ito r 
P o s t O ff ic e  3ox 11333 
Colum bia, South C a ro lin a  29211

Dear Mr. Sm ith:

T his i s  in  re sp o n se  to  our r e c e n t  c o n v e rs a tio n  co n cern in g  th e  
n e c e s s i ty  to  app ly  f o r  $9735.95 from th e  c i v i l  co n tin g e n cy  fund 
to  supplem ent th e  P e rso n n e l D iv is io n  funds to  pay Hay A sso c ia te s  
fo r  th e  Agency Head s a la r y  su rv e y .

Your fa v o ra b le  c o n s id e ra t io n  fo r  th e  t r a n s f e r  o f th e s e  funds is  
a p p re c ia te d .

S in c e re ly

Jack  S. M u llin s  
D ir e c to r

JSM/mpg
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A RESOLUTION

APPROVING THE ACQUISITION, CONSTRUCTION,
MAINTENANCE, EQUIPPING AND OPERATION OF A
RAILROAD TO BE KNOWN AS THE EAST COOPER
AND BERKELEY RAILROAD; AND AUTHORIZING
THE SUBMISSION OF A PETITION TO THE STATE
BUDGET AND CONTROL BOARD OF SOUTH CAROLINA FOR
ITS APPROVAL OF INTERIM FINANCING OF
SUCH UNDERTAKING PURSUANT TO ACT NO. 232 OF
THE ACTS AND JOINT RESOLUTIONS OF THE
GENERAL ASSEMBLY OF THE STATE OF SOUTH
CAROLINA, REGULAR SESSION OF 1975.

As an In c id e n t  to  th e  a d o p tio n  o f  t h i s  R e s o lu tio n , 

th e  South C a ro lin a  P u b lic  Railw ays Commission ( h e r e in a f te r  

r e f e r r e d  to  a s  th e  "Com m ission") hereby  f in d s  and d e te rm in e s :

1. Amoco C hem icals C o rp o ra tio n  ( h e r e in a f t e r  

r e f e r r e d  to  a s  "Amoco"), a s u b s id ia ry  o f  S tan d ard  O il Company 

( In d ia n a ) ,  has a c q u ire d  a 2 ,800  a c re  s i t e  on th e  e a s t  banks

o f th e  Cooper R iv e r, n o r th  o f  C h a r le s to n , South C a ro lin a , and has 

announced p la n s  to  c o n s tr u c t  th e re o n  a new f a c i l i t y  which when 

f u l ly  o p e r a t io n a l  w i l l  be c a p ab le  o f  p ro d u cin g  one b i l l i o n  

pounds o f  p u r i f i e d  t e r e p h th a l i c  a c id  p e r  y e a r ,  which w i l l  be 

shipped to  s o u th e a s te rn  m arke ts  by r a i l  and w i l l  r e q u i r e  a t  

l e a s t  tw e n ty (2 0 ) r a i l  c a r s  d a i ly  to  t r a n s p o r t  th e  p ro d u c t.

2. T here i s  c u r r e n t ly  no r a i l  a c c e s s  to  th e  a re a  

su rro u n d in g  th e  e a s t  banks o f  th e  Cooper R iv e r.

3. The common c a r r i e r  r a i l r o a d s  o p e ra t in g  in  South 

C a ro lin a  have d e c lin e d  to  a g ree  to  p ro v id e  such r a i l  s e rv ic e  

a f t e r  h av ing  been re q u e s te d  to  do so by th e  Commission and 

th e  S ta te  Budget and C o n tro l Board.

4. The Commission i s  empowered, under th e  p ro v is io n s  

o f Act No. 232 o f  The Acts and J o in t  R e so lu tio n s  o f  The G eneral 

Assembly o f  The S ta te  o f  South C a ro lin a , R egu lar S e ss io n  o f  1975 

( h e r e in a f te r  r e f e r r e d  to  as  th e  " A c t" ) , to  a c q u ir e ,  c o n s t r u c t ,
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m a in ta in , equ ip  and o p e ra te  co n n e c tin g , s w itc h in g , te rm in a l o r  

o th e r  r a i l r o a d s  (as  d e fin e d  in  th e  Act) p ro v id e d  th e  f in a n c in g  

fo r  such a c q u is i t i o n ,  c o n s tr u c t io n , m a in ten an ce , eq u ip p in g  

and o p e ra tio n  o f  c o n n e c tin g , sw itc h in g , te rm in a l  o r  o th e r  

r a i l r o a d s  i s  approved by the  S ta te  Budget and C o n tro l Board.

5. I t  i s  d e s i r a b le  and in  th e  p u b l ic  i n t e r e s t  to  

promote and f o s t e r  economic growth and developm ent o f ap p rox im ate ly  

fo r ty  thousand  (40 ,000) a c re s  o f land su rro u n d in g  th e  e a s t

banks o f  th e  Cooper R iver and to  a c q u ire , c o n s t r u c t ,  m a in ta in , 

equip  and o p e ra te  a r a i l r o a d ,  in  B erkeley C ounty , c o n s is t in g  

o f  ap p rox im ate ly  s ix te e n  (16) m iles  o f main t r a c k s ,  1 .8  m iles 

o f secondary  t r a c k s  fo r  in te rc h a n g e  p u rp o se s , two lo co m o tiv es , 

a m ain tenance f a c i l i t y  and sm all f i e ld  o f f i c e  to  be known as 

th e  E ast Cooper and B erkeley R a ilro a d , in  o rd e r  to  p ro v id e

needed r a i l  s e r v ic e .

6. I t  i s  e s tim a te d  th a t  the  t o t a l  co s t o f  c o n s tru c tio n  

o f th e  E ast Cooper and B erkeley  R a ilro ad  r e f e r r e d  to  in  S e c tio n  5 

above i s  ap p ro x im ate ly  E ight M illio n  Five Hundred Thousand D o lla rs  

($ 8 ,5 0 0 ,0 0 0 ), however th e  f i n a l  c o s t can n o t  be de te rm ined  a t  t h i s  

tim e . In  o rd e r  to  commence th e  c o n s tr u c t io n  o f th e  E ast Cooper 

and B erkeley  R a ilro a d  and a c q u is i t io n  o f n e c e s s a ry  equipm ent

and s in c e  i t  i s  im p o ss ib le  to  de term ine  th e  f in a l  c o s t o f  

c o n s tru c tio n  and a c q u is i t io n  a t  t h i s  t im e , i t  i s  n e c e ssa ry  th a t  

in te r im  f in a n c in g  be approved by th e  S ta te  Budget and C on tro l

Board.

7. Amoco and th e  Commission have e n te re d  in to  an 

In te r im  F in an c in g  Agreem ent, d a ted  December 1975, whereby 

Amoco a g re e s  to  advance to  th e  Commission f o r  i t s  b e n e f i t  funds 

needed from tim e to  tim e to  p ro v id e  fo r  th e  f u l l  and prompt 

payment o f  any and a l l  d e b ts ,  charges and exp en ses  in c u r re d  by 

th e  Commission in  co n n e c tio n  w ith  o r r e l a t i n g  to  th e  a c q u is i t io n  

and c o n s tru c tio n  o f th e  E ast Cooper and B erk e ley  R a ilro a d , u n t i l  

c o n s tru c tio n  o r perm anent f in a n c in g  i s  a rra n g e d  o r  th e  a c q u is i ­

t io n  and c o n s tru c t io n  o f  th e  r a i l r o a d  i s  te rm in a te d .
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8. The in te r im  f in a n c in g  to  pay th e  c o s t o f

c o n s tr u c t io n  o f th e  E ast Cooper and B erkeley  R a ilro ad  and 

th e  a c q u is i t io n  o f  n e c e ssa ry  equipm ent w i l l  g iv e  r i s e  to  no 

p e c u n ia ry  l i a b i l i t y  o f  th e  Commission o r a charge a g a in s t  

th e  f u l l  f a i t h ,  c r e d i t  o r  ta x in g  power o f  th e  S ta te  o f South 

C a ro lin a  o r any p o l i t i c a l  s u b d iv is io n  th e r e o f .

NOW THEREFORE, BE IT RESOLVED BY THE SOUTH CAROLINA PUBLIC 

RAILWAYS COMMISSION, IN MEETING DULY ASSEMBLED:

That th e  Commission f in d s  th e  f a c t s  s e t  f o r th  above

a re  in  a l l  r e s p e c ts  t r u e  and c o r r e c t  and on such f in d in g s  

d e te rm in e s  to  a c q u ire  and c o n s tru c t  a r a i l r o a d  to  be known 

as th e  E ast Cooper and B erkeley  R a ilro a d  and to  p e t i t i o n  th e  

S ta te  Budget and C o n tro l Board f o r  a p p ro v a l of such c o n s tru c tio n  

and a c q u is i t i o n  and th e  in te r im  f in a n c in g  th e re o f .

BE IT FURTHER RESOLVED:

That th e  P e t i t io n  in  form s u b s ta n t i a l l y  as a tta c h e d  

h e re to  be p re s e n te d  to  th e  S ta te  Budget and C o n tro l Board to  

seek  th e  app ro v a l re q u ire d  by th e  A ct, and th a t  s a id  P e t i t io n  

s h a l l  be duly  ex ecu ted  by th e  Chairman o f  th e  Commission a t t e s t e d  

to  by i t s  S e c re ta ry .

T his R e s o lu tio n , adop ted  t h i s  I £) day o f  December, 

1975, s h a l l  be e f f e c t i v e  upon i t s  a d o p tio n .

SOUTH CAROLINA PUBLIC 
RAILWAYS COMMISSION
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1

STATE OF SOUTH CAROLINA) 
)

COUNTY OF CHARLESTON )

TO THE STATE BUDGET AND ) 
CONTROL BOARD OF SOUTH ) 
CAROLINA )

PETITION

The P e t i t io n  o f th e  South C a ro lin a  P u b lic  Railw ays 

Commission ( th e  "Commission") su b m itte d  p u rsu a n t to  th e  p ro v i­

s io n s  o f  Act No. 232 o f  th e  Acts and J o in t  R e so lu tio n s  o f  

The G eneral Assembly o f th e  S ta te  o f  South  C a ro lin a , R egu lar 

S e ss io n  o f  1975, ( h e r e in a f te r  r e f e r r e d  to  as th e  "A ct") r e s p e c t ­

f u l ly  shows th a t  th e  Commission has found and d e te rm in ed :

1. Amoco Chem icals C o rp o ra tio n  ( h e r e in a f t e r  r e f e r r e d  

to  as "Amoco"), a s u b s id ia ry  o f  S ta n d ard  O il Company ( In d ia n a ) ,  

has a c q u ire d  a 2 ,800 a c re  s i t e  on th e  e a s t  banks o f  th e  Cooper 

R iv e r , n o r th  o f C h a r le s to n , South C a ro lin a , and has announced 

p la n s  to  c o n s tru c t  th e re o n  a new f a c i l i t y  which when f u l ly  

o p e ra t io n a l  w i l l  be cap ab le  o f p ro d u cin g  one b i l l i o n  pounds o f  

p u r i f ie d  t e r e p h th a l ic  a c id  p e r  y e a r ,  which w i l l  be sh ip p ed  to  

s o u th e a s te rn  m arkets by r a i l  and w i l l  r e q u i r e  a t  l e a s t  tw en ty  

(20) r a i l  c a rs  d a i ly  to  t r a n s p o r t  th e  p ro d u c t.

2. There i s  c u r r e n t ly  no r a i l  a c c e ss  to  th e  a re a  

su rro u n d in g  th e  e a s t  banks o f  th e  Cooper R iv e r .

3. The common c a r r i e r  r a i l r o a d s  o p e ra t in g  in  South 

C a ro lin a  have d e c lin e d  to  a g ree  to  p ro v id e  such r a i l  s e rv ic e  

a f t e r  hav ing  been re q u e s te d  to  do so by th e  Commission and 

th e  S ta te  Budget and C on tro l Board.

4. The Commission under c e r t a i n  c o n d it io n s  i s  

empowered, under th e  p ro v is io n s  o f  th e  Act to  a c q u ir e ,  c o n s t r u c t ,  

m a in ta in , equip  and o p e ra te  c o n n e c tin g , s w itc h in g , te rm in a l  o r
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o th e r  r a i l r o a d s  (as  d e fin e d  in  th e  Act) p ro v id ed  th e  f in a n c in g

fo r  such  a c q u i s i t i o n ,  c o n s tr u c t io n ,  m ain ten an ce , eq u ip p in g  and 

o p e ra t io n  o f  c o n n e c tin g , s w itc h in g , te rm in a l  o r  o th e r  r a i l r o a d s  

i s  approved by th e  S ta te  Budget and C o n tro l Board.

5. I t  i s  d e s i r a b le  and in  th e  p u b lic  i n t e r e s t  to  p ro ­

mote and f o s t e r  economic grow th and developm ent o f  a p p ro x im ate ly  

fo r ty  thousand  (40 ,0 0 0 ) a c re s  o f land  su rro u n d in g  th e  e a s t  banks 

o f th e  Cooper R iv e r and to  a c q u ir e ,  c o n s t r u c t ,  m a in ta in , equip  

and o p e ra te  a  r a i l r o a d ,  in  B erke ley  County, c o n s is t in g  o f 

a p p ro x im ate ly  s ix te e n  (16) m ile s  o f main t r a c k s ,  1 .8  m ile s  o f  

secondary  t r a c k s  fo r  in te rc h a n g e  p u rp o se s , two lo c o m o tiv e s , a 

m ain tenance f a c i l i t y  and sm all f i e l d  o f f i c e ,  to  be known as th e  

E ast Cooper and B erkeley  R a ilro a d , in  o rd e r  to  p ro v id e  needed

r a i l  s e r v ic e .

6. I t  i s  e s tim a te d  th a t  th e  t o t a l  c o s t  o f  c o n s tr u c t io n  

o f  th e  E ast Cooper and B erke ley  R a ilro a d  r e f e r r e d  to  in  S e c tio n  5 

above i s  a p p ro x im ate ly  E igh t M ill io n  Five Hundred Thousand 

D o lla rs  ($ 8 ,5 0 0 ,0 0 0 ) , how ever, th e  f in a l  t o t a l  c o s t  cannot be 

determ ined  a t  t h i s  tim e . In o rd e r  to  commence th e  c o n s tr u c t io n

o f o f  th e  E ast Cooper and B erkeley  R a ilro a d  and s in c e  i t  i s  

im p o ss ib le  to  d e te rm in e  th e  f i n a l  c o s t  of c o n s tr u c t io n  and 

a c q u is i t io n  a t  t h i s  t im e , i t  i s  n e c e ssa ry  t h a t  in te r im  f in a n c in g  

be approved by th e  S ta te  Budget and C o n tro l Board.

7. Amoco and th e  Commission have e n te re d  in to  an 

In te r im  F in a n c in g  A greem ent, d a te d  December , 1975, a copy 

o f which i s  a t ta c h e d  h e r e to ,  whereby Amoco a g re e s  to  advance

to  th e  Commission f o r  i t s  b e n e f i t  funds needed from tim e to  

tim e to  p ro v id e  fo r  th e  f u l l  and prompt payment o f  any and a l l  

d e b ts ,  ch a rg es  and expenses in c u r re d  by the Commission in  

c o n n ec tio n  w ith  o r  r e l a t i n g  to  th e  a c q u is i t i o n  and c o n s tr u c t io n  

o f  th e  E ast Cooper and B erkeley  R a ilro a d , u n t i l  c o n s tr u c t io n  o r 

perm anent f in a n c in g  has been a rra n g e d  o r th e  a c q u is i t io n  and

-2 -
1118



c o n s tru c tio n  o f  th e  r a i l r o a d  has been te rm in a te d .

8. The in te r im  f in a n c in g  to  pay th e  c o s t  o f  

c o n s tru c tio n  o f  th e  E as t Cooper and B erke ley  R a ilro a d  and th e  

a c q u is i t io n  o f  n e c e ssa ry  equipm ent w i l l  r i s e  to  no p e c u n ia ry  

l i a b i l i t y  of th e  Commission o r  a charge  a g a in s t  th e  f u l l  f a i t h ,  

c r e d i t  o r  ta x in g  power o f  th e  S ta te  o f  South C a ro lin a  o r any 

p o l i t i c a l  s u b d iv is io n  th e r e o f .

Upon th e  b a s is  o f  th e  fo re g o in g , th e  South C a ro lin a  

P u b lic  Railw ays Commission r e s p e c t f u l ly  p ra y s :

That th e  S ta te  Budget and C o n tro l Board ac ce p t th e  

f i l i n g  o f  th e  P e t i t io n  p re s e n te d  h e re w ith  and th a t  i t ,  t h e r e ­

a f t e r  and as soon as p r a c t i c a b l e ,  make i t s  in d ep en d en t i n v e s t i ­

g a tio n  o f  th e  a c q u is i t i o n  and c o n s tr u c t io n  o f  th e  E ast Cooper 

and B erkeley R a ilro a d  and th e  in te r im  f in a n c in g  th e r e o f ,  a s  i t  

deems a d v is a b le , and t h a t  t h e r e a f t e r ,  th e  S ta te  Budget and 

C o n tro l Board make a f in d in g  th a t  th e  c o n s tr u c t io n  o f th e  E ast 

Cooper and B erkeley  R a ilro a d  and a c q u is i t i o n  o f  n e c e ssa ry  equip  

ment w i l l  promote th e  p u rp o se s  of th e  Act and i s  re a so n a b ly  

a n t ic ip a te d  to  e f f e c t  such  r e s u l t ,  and on th e  b a s is  o f  such 

f in d in g , th a t  i t  does approve th e  c o n s tr u c t io n  o f  th e  East 

Cooper and B erkeley  R a ilro a d  and a c q u is i t i o n  o f  n e c e ssa ry  

equipm ent and th e  in te r im  f in a n c in g  th e r e o f .

R e s p e c tfu lly  su b m itte d ,

(SEAL)
SOUTH CAROLINA PUBLIC 
RAILWAYS COMMISSION

- 3 -
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STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON

I ,  th e  u n d ers ig n ed  S e c re ta ry  o f  th e  South C aro lin a  

P u b lic  R ailw ays Commission, S ta te  o f  South C a ro lin a , DO HEREBY 

CERTIFY:

That th e  fo re g o in g  i s  a t r u e ,  c o r re c t  and verbatim  

copy o f  th e  R e so lu tio n  unanim ously adopted by th e  s a id  South 

C a ro lin a  P u b lic  R ailw ays Commission a t a duly  c a l le d  and 

r e g u la r ly  h e ld  m eeting  a t  which a l l  members a tte n d ed  and 

rem ained th ro u g h o u t on December 10 , 1975.

That th e  s a id  R e so lu tio n  was proposed  and read  in

f u l l  by Mr. Ross_______ , seconded by Mr. Plenlr.g_____ , and

a f t e r  due d is c u s s io n  was unanim ously ad o p ted , and th e  same i s  

now in  f u l l  fo rc e  and e f f e c t  and has not been m o d ified , amended, 

re p e a le d  o r r e s c in d e d .

IN WITNESS WHEREOF, I have h e reu n to  s e t  my hand and 

S ea l o f  th e  South C a ro lin a  P u b lic  Railw ays Commission th i s  

day o f December, 1975.

S e c re ta r
P u b lic  Railw ayshallw ays Commission

(SEAL)
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RESOLUTION

STATE OF SOUTH CAROLINA BUDGET AND CONTROL BOARD

WHEREAS, h e re to fo re  th e  South C a ro lin a  P u b lic  R ailw ays 

Commission ( th e  "Commission") d id , p u rsu an t to  Act No. 232 o f 

th e  Acts and J o in t  R e so lu tio n s  o f The G eneral Assembly o f  th e  

S ta te  o f  South C a ro lin a , R egular S ession  o f 1975 ( h e r e in a f t e r  

r e f e r r e d  to  as  th e  " A c t" ) , p e t i t i o n  th e  S ta te  Budget and C o n tro l 

Board to  approve an u n d e rta k in g  by th e  Commission p u rsu a n t to  

th e  A ct, and

WHEREAS, Amoco Chem icals C o rpo ra tion  ( h e r e in a f te r  

r e f e r r e d  to  as  "Amoco"), a s u b s id ia ry  o f S tandard  O il Company 

( In d ia n a ) ,  has a c q u ire d  a 2 ,800  a c re  s i t e  on th e  e a s t  banks 

o f  th e  Cooper R iv e r , n o r th  o f  C h a r le s to n , South C a ro lin a , and 

has announced p la n s  to  c o n s tru c t  th e reo n  a new f a c i l i t y  which 

when f u l l y  o p e ra t io n a l  w i l l  be capab le  o f p roducing  one b i l l i o n  

pounds o f  p u r i f ie d  t e r e p h th a l i c  a c id  pe r y e a r ,  which w i l l  be 

sh ipped  to  s o u th e a s te rn  m arkets by r a i l  r e q u i r in g  a t  l e a s t  

tw enty  (20) r a i l  c a r s  d a i ly  to  t r a n s p o r t  th e  p ro d u c t, and

WHEREAS, th e r e  i s  c u r r e n t ly  no r a i l  a c ce ss  to  th e  a re a  

su rro u n d in g  th e  e a s t  banks o f  th e  Cooper R iv e r , and

WHEREAS, th e  common c a r r i e r  r a i l r o a d s  o p e ra t in g  in  

South C a ro lin a  have d e c lin e d  to  ag ree  to  p ro v id e  such r a i l  

s e rv ic e  a f t e r  hav ing  been re q u e s te d  to  do so by th e  Commission 

and th e  S ta te  Budget and C o n tro l Board, and

WHEREAS, th e  Commission under c e r t a in  c o n d it io n s  i s  

empowered, under th e  p ro v is io n s  o f th e  Act to  a c q u ire , c o n s t r u c t ,  

m a in ta in , equ ip  and o p e ra te  c o n n e c tin g , sw itc h in g , te rm in a l  o r  

o th e r  r a i l r o a d s  (as  d e fin e d  in  th e  Act) p rov ided  th e  f in a n c in g  

fo r  such a c q u i s i t i o n ,  c o n s tr u c t io n ,  m ain tenance , eq u ip p in g  and
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o p e ra tio n  o f c o n n e c tin g , s w itc h in g , te rm in a l  o r  o th e r  r a i l r o a d s  

i s  approved by th e  S ta te  Budget and C o n tro l B oard, and

WHEREAS, i t  i s  d e s i r a b le  and in  th e  p u b lic  i n t e r e s t  

to  prom ote and f o s t e r  economic growth and developm ent o f  

ap p ro x im ate ly  f o r ty  thousand  (4 0 ,0 0 0 ) a c re s  o f  lan d  su rro u n d in g  

th e  e a s t  banks o f th e  Cooper R iv er and to  a c q u ir e ,  c o n s t r u c t ,  

m a in ta in , equip  and o p e ra te  a r a i l r o a d ,  in  B erkeley  County, 

c o n s is t in g  o f  ap p ro x im ate ly  s ix te e n  (16) m iles  o f  main t r a c k s ,

1 .8  m iles  o f  secondary  t r a c k s  f o r  in te rc h a n g e  p u rp o se s , two 

lo co m o tiv e s , a m ain tenance f a c i l i t y  and sm all f i e l d  o f f i c e ,  

to  be known as th e  E ast Cooper and B erkeley  R a i lro a d , in  o rd e r  

to  p ro v id e  needed r a i l  s e r v ic e ,  and

WHEREAS, i t  i s  e s tim a te d  th a t  th e  t o t a l  c o s t o f  

c o n s tru c t io n  o f th e  East Cooper and B erke ley  R a ilro a d  r e f e r r e d  

to  above i s  a p p ro x im ate ly  E igh t M ill io n  F ive  Hundred Thousand 

D o lla rs  ($ 8 ,5 0 0 ,0 0 0 ) , however, th e  f i n a l  t o t a l  c o s t canno t be 

de te rm ined  a t  t h i s  t im e , and

WHEREAS, in  o rd e r  to  commence th e  c o n s tr u c t io n  o f th e  

E ast Cooper and B erkeley  R a ilro a d  and s in c e  i t  i s  im p o ss ib le  

to  d e te rm in e  th e  f i n a l  c o s t o f c o n s tr u c t io n  and a c q u is i t io n  

a t  t h i s  t im e , i t  i s  n e c essa ry  th a t  in te r im  f in a n c in g  be approved 

by th e  S ta te  Budget and C o n tro l B oard, and

WHEREAS, Amoco and th e  Commission have e n te re d  in to  

an In te r im  F in a n c in g  Agreem ent, d a te d  D ecem ber/^ , 1975, whereby 

Amoco a g re e s  to  advance to  th e  Commission fo r  i t s  b e n e f i t  

funds needed from tim e to  tim e to  p ro v id e  fo r  th e  f u l l  and 

prompt payment o f  any and a l l  d e b ts ,  c h a rg es  and expenses in c u rre d  

by th e  Commission in  c o n n ec tio n  w ith  o r  r e l a t i n g  to  th e  a c q u is i ­

t io n  and c o n s tr u c t io n  o f  th e  E ast Cooper and B erke ley  R a ilro a d , 

u n t i l  c o n s tru c t io n  o r  perm anent f in a n c in g  has been a rra n g e d  o r  

th e  a c q u is i t io n  and c o n s tru c t io n  o f  th e  r a i l r o a d  has been 

te rm in a te d , and
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WHEREAS, under th e  p ro v is io n s  o f  th e  In te r im  F in an c in g  

Agreement r e f e r r e d  to  above, Amoco w i l l  be re im bursed  a l l  funds 

advanced under th e  p ro v is io n  o f th e  Agreement from th e  p ro ceed s 

o f c o n s tr u c t io n  o r  perm anent f in a n c in g , i f  and when s a id  

f in a n c in g  i s  consummated, o r from th e  revenues d e r iv e d  from 

o p e ra t in g  th e  E ast Cooper and B erkeley  R a ilro a d , and

WHEREAS, th e  tem porary  f in a n c in g  to  pay th e  c o s t o f  

c o n s tr u c t io n  o f  th e  E ast Cooper and B erkeley  R a ilro a d  and the  

a c q u is i t io n  o f  n e c e s sa ry  equipm ent w i l l  g iv e  r i s e  to  no 

p e c u n ia ry  l i a b i l i t y  o f th e  Commission o r a charge a g a in s t  the  

f u l l  f a i t h ,  c r e d i t  o r  ta x in g  power o f  th e  S ta te  o f South 

C a ro lin a  or any p o l i t i c a l  s u b d iv is io n  th e r e o f .

NOW THEREFORE, BE IT RESOLVED BY THE STATE BUDGET AND CONTROL

BOARD IN MEETING DULY ASSEMBLED:

1. I t  has been found and de te rm ined  by th e  S ta te  

Budget and C o n tro l Board,

(a )  t h a t  th e  s ta te m e n t o f f a c t s  s e t  f o r th  

in  th e  r e c i t a l s  to  t h i s  R e so lu tio n  a re  in  a l l  r e s p e c ts

t r u e  and c o r r e c t .

(b ) t h a t  th e  South C a ro lin a  P u b lic  Railw ays 

Commission has f i l e d  a p ro p e r  P e t i t io n  to  th e  S ta te  Budget 

and C o n tro l Board s e t t i n g  f o r th  a b r i e f  d e s c r ip t io n  o f th e  

r a i l r o a d  and n e c e s sa ry  equipm ent proposed  to  be a c q u ire d  

and i t s  a n t i c ip a te d  e f f e c t  upon th e  economy o f th e  a re a  in  

which th e  r a i l r o a d  i s  to  be lo c a te d  and th e  a re a  a d ja c e n t 

t h e r e t o ,  a re a s o n a b le  e s t im a te  o f th e  c o s t o f th e  a c q u is i t io n  

o f th e  r a i l r o a d  and n e c e s sa ry  equipm ent and th e  in te r im  

f in a n c in g  th e r e o f .

(c) th a t  th e  a c q u is i t i o n  and c o n s tru c t io n  o f th e  

r a i l r o a d  and n e c e s sa ry  equipm ent w i l l  g iv e  no r i s e  t o  a 

p e c u n ia ry  l i a b i l i t y  o r a charge upon th e  g e n e ra l c r e d i t
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o f th e  Commission o r a g a in s t  th e  f u l l  f a i t h ,  c r e d i t  o r  

ta x in g  power o f  th e  S ta te  of South C a ro lin a  o r  a p o l i t i c a l  

s u b d iv is io n  th e r e o f .

(d) t h a t  th e  a c q u is i t io n  and c o n s tr u c t io n  o f  th e  

r a i l r o a d  and n e c e s sa ry  equipm ent i s  in te n d e d  to  prom ote 

th e  pu rposes o f  th e  Act and i s  re a so n a b ly  a n t i c ip a te d  to  

e f f e c t  such r e s u l t s .

2. On th e  b a s is  o f th e  fo re g o in g  f in d in g s  th e  proposed  

u n d e rta k in g  o f  th e  South C a ro lin a  P u b lic  R ailw ays Commission

fo r  th e  a c q u is i t io n  and c o n s tru c t io n  o f th e  r a i l r o a d  and n e c e s sa ry  

equipm ent and th e  in te r im  f in a n c in g  th e r e o f ,  a l l  p u rsu a n t to  

th e  Act ( in c lu d in g  changes in  any d e t a i l s  o f  th e  s a id  f in a n c in g  

as f i n a l l y  consummated which do not m a te r ia l ly  a f f e c t  th e  s a id  

u n d e r ta k in g ) ,  be and th e  same i s  hereby  approved .

3. N otice  o f th e  a c tio n  ta k e n  by th e  S ta te  Budget 

and C on tro l Board in  g iv in g  approval to  th e  u n d e rta k in g  o f th e  

South C a ro lin a  P u b lic  Railw ays Commission in  p a rag rap h  2 , s u p r a , 

s h a l l  be p u b lish e d  in  The News & C o u r ie r , a new spaper h av ing  

g e n e ra l c i r c u la t io n  in  B erkeley  County.

4. That N o tice  t o  be p u b lish e d  s h a l l  be in  form 

s u b s ta n t i a l l y  as s e t  f o r th  as  EXHIBIT "A" o f  t h i s  R e s o lu tio n .
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EXHIBIT "A"

NOTICE PURSUANT TO ACT NO. 232 OP THE ACTS
AND JOINT RESOLUTIONS OF THE GENERAL ASSEMBLY
OF THE STATE OF SOUTH CAROLINA, REGULAR SESSION
OF 1975.

N otice  i s  hereby  g iven  th a t  fo llo w in g  th e  f i l i n g  

o f a P e t i t io n  by th e  South  C a ro lin a  P u b lic  Railw ays Commission 

to  th e  S ta te  Budget and C o n tro l Board o f South C a ro lin a , 

a p p ro v a l has been g iv en  by th e  S ta te  Budget and C ontro l Board 

to  th e  fo llo w in g  u n d e r ta k in g  ( in c lu d in g  changes in  any d e t a i l s  

o f th e  s a id  f in a n c in g  as  f i n a l l y  consummated which do not 

m a te r ia l ly  a f f e c t  th e  s a id  u n d e r ta k in g ) , v i z . :

The a c q u is i t io n  and c o n s tru c t io n  o f a  r a i l r o a d  and 

n e c e ssa ry  equ ipm en t, lo c a te d  in  B erkeley  County, c o n s is t in g  o f  

ap p ro x im ate ly  s ix te e n  (16) m iles  o f main t r a c k s ,  1 .8  m iles  of 

secondary  t r a c k s  f o r  in te rc h a n g e  p u rp o se s , two loco m o tiv es , a 

m ain tenance f a c i l i t y  and a sm all f i e l d  o f f i c e  to  be known as 

th e  E as t Cooper and B erkeley  R a ilro a d  which w i l l  p ro v id e  r a i l r o a d  

s e rv ic e  to  a la rg e  p o r t io n  o f  th e  lan d s  su rro u n d in g  th e  e a s t  

banks o f  th e  Cooper R iver in  B erkeley  County, South  C a ro lin a .

To f in a n c e  th e  c o s ts  in c u r r e d  in  th e  a c q u is i t io n  and c o n s tru c tio n  

o f th e  E ast Cooper and B erkeley  R a ilro a d , th e  South C a ro lin a  

P u b lic  Railw ays Commission has e n te re d  in to  an In te r im  F inancing  

Agreement w ith  Amoco Chem icals C o rp o ra tio n , a c o rp o ra tio n  

o rg an iz ed  and v a l id ly  e x i s t in g  under th e  laws o f  th e  S ta te  

o f D elaware and a u th o r iz e d  to  do b u s in e s s  in  th e  S ta te  of 

South C a ro lin a , whereby Amoco Chem icals C o rp o ra tio n  has 

ag reed  to  advance to  th e  South C a ro lin a  P ub lic  Railways 

Commission f o r  i t s  b e n e f i t ,  funds needed from tim e to  tim e to  

p ro v id e  fo r  th e  f u l l  and prompt payment o f any and a l l  d e b ts , 

charges and expenses in c u r r e d  by th e  South C a ro lin a  P ub lic  

R ailw ays Commission r e l a t i n g  to  th e  a c q u is i t io n  and c o n s tru c tio n  

o f th e  E ast Cooper and B erkeley  R a ilro a d  u n t i l  such tim e as
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c o n s tru c t io n  o r  perm anent f in a n c in g  th e r e o f  has been a rran g ed  

o r th e  a c q u is i t io n  and c o n s tru c tio n  o f  th e  E ast Cooper and 

B erkeley  R a ilro a d  has been te rm in a te d . Under th e  p r o v is io n s  o f  

th e  In te r im  F in a n c in g  Agreement r e f e r r e d  to  above, Amoco w il l  be 

re im bursed  a l l  funds advanced under th e  p ro v is io n  o f th e  Agree­

ment from th e  p ro ceed s  o f c o n s tru c t io n  o r perm anent f in a n c in g , 

i f  and when s a id  f in a n c in g  i s  consummated, o r  from th e  revenues 

d e riv e d  from o p e ra t in g  th e  E ast Cooper and B erkeley  R a ilro a d .

The a c q u is i t io n  and c o n s tru c tio n  o f  th e  E ast Cooper and B erkeley  

R a ilro a d  and th e  in te r im  f in a n c in g  th e re o f  w i l l  g ive  r i s e  to  no 

p e c u n ia ry  l i a b i l i t y  o f  th e  South C a ro lin a  P u b lic  Railw ays 

Commission o r a charge  a g a in s t  th e  f u l l  f a i t h ,  c r e d i t  o r  ta x in g  

power o f  th e  S ta te  o f  South C a ro lin a  o r  any p o l i t i c a l  s u b d iv is io n

th e r e o f .

N o tice  i s  f u r th e r  g iven  th a t  any i n te r e s t e d  p a r ty  

may, w ith in  tw en ty  days a f t e r  th e  d a te  o f  p u b l ic a t io n  o f  t h i s  

N o tice , but no t a f te rw a rd s ,  c h a lle n g e  th e  v a l i d i t y  o f th e  a c tio n  

o f  th e  S ta te  Budget and C o n tro l Board in  ap p rov ing  th e  u n d e rta k in g  

o f  th e  South C a ro lin a  P u b lic  R ailw ays Commission by a c t io n  

de novo i n s t i t u t e d  in  th e  Court o f  Common P leas  fo r  B erke ley  

County.

THE STATE BUDGET AND CONTROL BOARD

By: P. C. Sm ith , S e c re ta ry
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STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND

I ,  P. C. Sm ith , A ud ito r o f th e  S ta te  o f  South C a ro lin a ,

and S e c re ta ry  o f th e  S ta te  Budget and C o n tro l B oard, DO HEREBY

CERTIFY:

That th e  s a id  S ta te  Budget and C o n tro l Board is  

composed o f  th e  fo llo w in g :

His E x c e lle n c y , James B. Edwards, G overnor o f 
South C a ro lin a  and Chairman o f  th e  Board;

The H onorable Grady L e s l ie  P a t te r s o n ,  J r . , S ta te  
T r e a s u r e r ;

The H onorable John Henry M il l s ,  C o m p tro lle r  G eneral 
o f South C a ro lin a ;

The H onorable Rembert C. D enn is, Chairman o f  th e  
S ena te  F inance Com m ittee; and

The H onorable F re d e r ic k  J u l i a n  Leamond, Chairman 
o f th e  House Ways and Means Com m ittee.

That due n o tic e  o f  m eeting  o f  s a id  B oard, c a l le d  to

be h e ld  a t  th e  o f f i c e  o f  th e  G overnor, in  the  C a p ita l  B u ild in g ,

a t  C olum bia, South C a ro lin a , a t  ____ A.M., ____________ , 1975,

was g iven  to  a l l  members in  w r i t in g ,  and a t  l e a s t  fo u r  (4) 

days p r io r  to  s a id  m eeting ; th a t  a l l  members o f  s a id  Board were 

p re s e n t  a t  s a id  m ee tin g , w ith  th e  e x c e p tio n  o f :

That a t  s a id  m ee tin g , a R e so lu tio n  o f  which th e  a tta c h e d

i s  a t r u e ,  c o r r e c t  and v e rb a tim  copy, was in tro d u c e d  by

Mr. ____________ , who moved i t s  a d o p tio n ; s a id  m otion was

seconded by __________________________ , and upon v o te  b e in g  tak en

and rec o rd e d  i t  appeared  th a t  th e  fo llo w in g  v o te s  were c a s t :

FOR MOTION AGAINST MOTION
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The Chairman thereu p o n  d e c la re d  th e  R e so lu tio n

unanim ously a d o p te d , and th e  o r ig in a l  th e r e o f  has been du ly  

e n te re d  in  th e  perm anent re c o rd s  o f m inu tes o f  s a id  B oard, in  

my custody  as i t s  S e c re ta ry .

S e c re ta ry

D ated: ____________________ , 1975
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RESOLUTION

STATE OF SOUTH CAROLINA BUDGET AND CONTROL BOARD

WHEREAS, h e re to fo r e ,  th e  Board o f  County Com m issioners 

o f S p artan b u rg  County (the  County Board) d id ,  p u rsu a n t to  

A ct No. 103 o f th e  G eneral Assembly o f  th e  S ta te  o f  South 

C a ro lin a  fo r  th e  y ea r 1967, a s  amended ( th e  A c t) , p e t i t i o n  

th e  S ta te  Budget and C o n tro l Board o f  S outh  C a ro lin a  (th e  

S ta te  Board) seek ing  th e  ap p ro v a l o f  th e  S ta te  Board to  an 

u n d e rta k in g  by th e  County Board p u rs u a n t  to  th e  A ct; and

WHEREAS, th e  proposed u n d e r ta k in g  c o n s i s t s  o f  th e  

County Board f in a n c in g  th e  a c q u i s i t i o n ,  c o n s tr u c t io n  and 

eq u ip p in g  o f  proposed f a c i l i t i e s  f o r  th e  m an u fac tu re  o f 

c o rru g a te d  boxes to  be owned and o p e ra te d  by South C a ro lin a  

C o n ta in e r  C o rp ., a South C a ro lin a  c o r p o r a t io n  ( th e  L essee) 

in  S p a rtan b u rg  County; and th e  County Board has ag reed  to  

a c q u ire  th e  n e c e ssa ry  t r a c t  o f  la n d , c o n ta in in g  ap p ro x im ate ly  

15 a c r e s ,  on which a b u i ld in g  (now p a r t i a l l y  com pleted) 

s h a l l  be c o n s tru c te d  (the  s a id  lan d  and b u i ld in g  to  c o s t  

ap p ro x im ate ly  $700 ,000), and has a g re e d  to  i n s t a l l  new 

m achinery  and equipm ent in  s a id  b u i ld in g  a t  a c o s t  o f  a p p ro x i­

m ate ly  $600,000, (the  s a id  la n d , b u i ld in g s  and new m achinery  

and equipm ent be ing  h e r e in a f t e r  r e f e r r e d  to  as  th e  P r o je c t )  

to  be f in a n c e d  th rough  th e  is s u a n c e  o f  i n d u s t r i a l  revenue  

bonds in  th e  form of $1 ,000 ,000  I n d u s t r i a l  Revenue N otes 

p u rsu a n t to  th e  A ct. The L essee w i l l  d e f r a y  from i t s  own 

funds a l l  c o s ts  o f  a c q u ir in g , c o n s t r u c t in g  and e q u ip p in g  th e  

P r o je c t  in  ex c ess  of th e  p ro ceed s  o f  th e  N otes a v a i l a b le  fo r  

t h a t  p u rp o se ; and

WHEREAS, in  o rd e r  to  f in a n c e  th e  a c q u i s i t i o n ,  c o n s tr u c t io n  

and eq u ip p in g  o f  th e  P r o je c t ,  th e  County Board p ro p o se s  to  

p ro v id e  f o r  an is s u e  o f  $1 ,000 ,000  S p a r ta n b u rg  C ounty , South 

C a ro lin a , F i r s t  M ortgage I n d u s t r i a l  Revenue N otes p u rsu a n t 

to  th e  Act p ay ab le  from th e  r e n t a l s  d e r iv e d  from  th e  L essee
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and a d d i t io n a l ly  se cu re d  by a T ru s t  In d e n tu re  between S p a rtan b u rg  

County and The C i t iz e n s  and S ou thern  N a tio n a l Bank o f South 

C a ro lin a ;  and

WHEREAS, th e  perfo rm ance  o f a l l  o b l ig a t io n s  o f  th e  

L essee under th e  L ease h e re in ab o v e  r e f e r r e d  t o ,  in c lu d in g  

th e  payments o f  r e n t a l s  and o th e r  amounts due th e re u n d e r , 

w i l l  be u n c o n d it io n a l ly  g u a ra n te e d  by S ou thern  C o n ta in e r  

C o rp ., a New York c o r p o r a t io n ,  Penn S ta te  C o n ta in e r  C o rp o ra tio n , 

a P en n sy lv an ia  c o r p o r a t io n ,  and Quick S e rv ic e  M ailing  and 

P ackag ing , In c . a New York c o rp o ra t io n  ( th e  G u a ra n to rs ) , 

under a Lease G uaran ty  Agreem ent; and

WHEREAS, th e  L essee  has a rra n g e d  f o r  p u rch a se  o f th e  

I n d u s t r i a l  Revenue N otes by The C i t iz e n s  and Sou thern  N a tio n a l 

Bank o f South C a ro lin a ;  and

WHEREAS, th e  i n i t i a l  d r a f t  form s o f  th e  Lease Agreement 

betw een S p a rta n b u rg  County and th e  L essee  and th e  s a id  T ru s t  

In d e n tu re  have been  c o n s id e re d  by t h i s  Board.

NOW, THEREFORE, BE IT RESOLVED BY THE STATE BUDGET AND

CONTROL BOARD, IN MEETING DULY ASSEMBLED:

1. I t  has been found and de te rm in ed  by th e  S ta te  Board

(a) T hat th e  s ta te m e n t  o f  f a c t s  s e t  f o r t h  in  th e  

r e c i t a l s  to  t h i s  R e s o lu tio n  a re  in  a l l  r e s p e c ts  t r u e  and

c o r r e c t .

(b) T hat th e  County Board has f i l e d  a p ro p er  p e t i t i o n  

to  th e  S ta te  Board s e t t i n g  f o r t h  a b r i e f  d e s c r ip t io n  o f  th e  

P r o je c t  and i t s  a n t i c ip a t e d  e f f e c t  upon th e  economy of 

S partanbu rg  County and o f th e  a re a s  a d ja c e n t  t h e r e to ,  a 

re a so n a b le  e s t im a te  o f  th e  c o s t  o f  th e  P r o je c t ,  a g e n e ra l  

summary o f  th e  te rm s and c o n d it io n s  o f th e  Lease and th e  

T ru s t  In d e n tu re  to  be made by th e  County Board and has 

e s ta b l is h e d  t h a t  th e  L essee  w i l l  pay a s  a d d i t io n a l  r e n t a l s ,  

in  l i e u  o f  t a x e s ,  th e  sums p r e s c r ib e d  by S e c tio n  6 o f  th e

A c t.

(c) T hat th e  P r o je c t ,  when com ple ted , w i l l  p ro v id e  

employment f o r  a p p ro x im a te ly  50 p e rso n s  and w i l l  be o f
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b e n e f i t  to  S p a rta n b u rg  County and a d ja c e n t  a r e a s .

(d) T hat th e  P r o je c t  i s  in te n d e d  to  prom ote th e  p u rp o ses  

o f  th e  Act and i s  re a so n a b ly  a n t i c ip a t e d  to  e f f e c t  such

r e s u l t s .

2. On th e  b a s is  o f  the  fo re g o in g  f in d in g s ,  th e  proposed  

u n d e r ta k in g  o f  th e  County Board to  f in a n c e  th e  a c q u is i t io n ,  

c o n s tr u c t io n  and e q u ip p in g  o f  th e  p roposed  f a c i l i t i e s  o f th e  

L essee  f o r  th e  m an u fac tu re  o f  c o rru g a te d  b o x es, to  le a s e  th e  

P r o je c t  to  th e  L essee , and to  f in a n c e  th e  c o s t  o f th e  P r o je c t  

th ro u g h  th e  is s u a n c e  o f  $1 ,000 ,000  S p a rta n b u rg  County, South 

C a ro lin a , F i r s t  M ortgage I n d u s t r i a l  Revenue N otes payab le  

from th e  rev en u es to  be d e r iv e d  from th e  le a s in g  o f th e  

P r o je c t ,  in c lu d in g  any paym ents made by th e  G uaran to rs  under 

a Lease G uaranty  A greem ent, and a d d i t io n a l ly  secu red  by a 

T ru s t  In d e n tu re , a l l  p u rsu a n t to  th e  A ct, a s  more f u l l y  s e t  

f o r th  in  th e  County B o a rd 's  P e t i t i o n  d a ted  November 12, 1975 

( in c lu d in g  any changes in  any d e t a i l s  o f  th e  s a id  f in a n c in g  

a s  f i n a l l y  consummated which do n o t  m a te r i a l ly  a f f e c t  th e  

s a id  u n d e r ta k in g ) , be and th e  same i s  hereby  approved .

3. N o tice  o f  th e  a c t io n  ta k e n  by th e  S ta te  Board in  

g iv in g  a p p ro v a l to  th e  u n d e rta k in g  o f  S p artan b u rg  County 

above d e s c r ib e d  in  p a ra g ra p h  2 , s u p ra ,  s h a l l  be p u b lish e d  in  

THE STATE and in  THE SPARTANBURG HERALD, bo th  o f which a re  

new spapers hav ing  g e n e ra l  c i r c u l a t i o n  in  S p artan b u rg  County.

4. T hat n o t ic e  to  be p u b lish e d  s h a l l  be in  form sub­

s t a n t i a l l y  a s  s e t  f o r t h  as  E x h ib it  "A" o f t h i s  R e so lu tio n .

3
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EXHIBIT "A"

NOTICE PURSUANT TO ACT NO. 103 OF 
THE ACTS OF THE GENERAL ASSEMBLY 
OF SOUTH CAROLINA FOR THE YEAR 

1967, AS AMENDED

N o tice  i s  hereby  g iv en  t h a t  fo llo w in g  th e  f i l i n g  o f a 

P e t i t io n  by th e  Board o f County Com m issioners o f S p a rta n b u rg  

County ( th e  County Board) to  th e  S ta te  Budget and C o n tro l 

Board o f  South C a ro lin a  ( th e  S ta te  B o a rd ) , ap p ro v a l has been 

g iven  by th e  S ta te  Board t o  th e  fo llo w in g  u n d e rta k in g  ( in c lu d in g  

any changes in  any d e t a i l s  o f th e  s a id  f in a n c in g  as  f i n a l l y  

consummated w hich do n o t m a te r i a l l y  a f f e c t  th e  s a id  u n d e r ta k in g )  , 

v i z :

The f in a n c in g  by th e  County Board o f  th e  a c q u is i to n  o f  

a p a rc e l  o f  la n d  c o n ta in in g  ap p ro x im a te ly  15 a c r e s ,  and th e  

c o n s tru c t io n  th e re o n  o f  a b u i ld in g  (now p a r t i a l l y  c o m p le te d ) ,

6a id  lan d  and b u i ld in g  to  c o s t  a p p ro x im ate ly  $700,000; and 

th e  a c q u is i t io n  and i n s t a l l a t i o n  in  s a id  b u i ld in g  o f  new 

m achinery and equipm ent a t  a c o s t  o f a p p ro x im ate ly  $600 ,000 ,

a l l  of which w i l l  c o n s t i t u t e  f a c i l i t i e s  fo r  th e  m anu factu re

o f c o rru g a te d  boxes, to  be owned by South  C a ro lin a  C o n ta in e r  

C o rp ., a S outh  C a ro lin a  c o rp o ra tio n  ( th e  L essee) in  S p a rta n b u rg  

County (th e  s a id  la n d , b u i ld in g  and new m achinery  and equipm ent 

b e ing  h e r e i n a f t e r  r e f e r r e d  to  a s  th e  P r o je c t ,  th ro u g h  th e

is s u a n c e  o f  I n d u s t r i a l  Revenue bonds in  th e  form o f  n o te s  

p u rsu a n t to  Act No. 103 of th e  A cts o f  th e  G eneral Assembly 

o f  th e  S ta te  o f  S outh  C a ro lin a  fo r  th e  y ear 1967, a s  amended 

( th e  A c t) . To f in a n c e  th e  P r o je c t ,  th e  County Board w i l l  

i s s u e  $ 1 ,000 ,000  o f  S p a rta n b u rg  C ounty, South C a ro lin a ,

F i r s t  M ortgage I n d u s t r i a l  Revenue N otes ( th e  N otes) p u rsu a n t 

to  th e  A ct. The County Board w i l l  le a s e  th e  P r o je c t  to  th e  

L essee under a Lease Agreement and th e  Notes o f S p artan b u rg  

County w i l l  be p a y a b le  s o le ly  from th e  r e n t a l s  to  be p a id  to  

th e  County by th e  L e ssee , w hich w i l l  i r r e v o c a b ly  covenan t

A -  1
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and a g ree  t o  pay when due , a l l  sums re q u ire d  fo r  th e  p r in c ip a l  

and i n t e r e s t  th e r e o n ,  and th e  N otes w i l l  be a d d i t io n a l ly  

secu red  by a  T ru s t  In d e n tu re  which w i l l  c o n s t i t u t e  a f o re c lo s e a b le  

l i e n  upon th e  P r o j e c t .  The perfo rm ance  o f  th e  o b l ig a t io n s  

o f  th e  L essee under th e  Lease A greem ent, in c lu d in g  th e  

paym ents o f  r e n t a l s  and o th e r  amounts due th e re u n d e r ,  w i l l  

be u n c o n d it io n a l ly  g u a ra n te e d  by S ou thern  C o n ta in e r  C o rp ., a 

New York c o r p o r a t io n ,  Penn S ta te  C o n ta in e r  C o rp o ra tio n , a 

P e n n sy lv an ia  c o r p o r a t io n ,  and Quick S e rv ic e  M a ilin g  and 

P ackag ing , I n c . ,  a New York c o rp o ra t io n  ( th e  G u a ra n to r s ) .

In  a d d i t io n ,  th e  L essee w i l l  a g re e  to  pay a s  a d d i t io n a l  

r e n t a l s  to  S p a r ta n b u rg  C ounty, th e  School D i s t r i c t ,  and a l l  

o th e r  p o l i t i c a l  u n i t s  w here in  th e  P r o je c t  i s  lo c a te d ,  in  

l i e u  o f t a x e s ,  such  am ounts a s  would r e s u l t  from  ta x e s  

le v ie d  on th e  P r o je c t  by S p a rtan b u rg  County, th e  s a id  School 

D i s t r i c t ,  and th e  s a id  o th e r  p o l i t i c a l  u n i t s  w here in  th e  

P r o je c t  i s  s i t u a t e ,  i f  th e  P r o je c t  w ere owned by th e  L e ssee , 

b u t w ith  a p p ro p r ia te  r e d u c t io n s  s im i la r  to  th e  ta x  ex em p tio n s, 

i f  any , which would be  a f fo rd e d  to  th e  L essee i f  i t  were th e  

owner o f  th e  P r o je c t .

The Lease by w hich S p a rtan b u rg  County w i l l  le a s e  th e  

P r o je c t  to  th e  L essee  w i l l  p ro v id e  t h a t  th e  L essee  s h a l l  

p u rch ase  th e  P r o je c t  fo r  One D o lla r  ($1 .00) upon th e  payment 

in  f u l l  o f th e  Bonds.

N o tice  i s  f u r t h e r  g iv en  t h a t  any i n te r e s t e d  p a r ty  may 

a t  any tim e w ith in  tw e n ty  (20) days a f t e r  th e  d a te  o f  p u b l ic a ­

t io n  o f t h i s  N o tic e , b u t n o t a f te rw a rd s ,  c h a lle n g e  th e  

v a l i d i t y  o f th e  a c t i o n  o f  th e  S ta te  Board in  ap p ro v in g  th e  

u n d e rta k in g  o f th e  County Board by a c tio n  de novo i n s t i t u t e d  

in  th e  C ourt o f  Common P le a s  fo r  S p artan b u rg  C ounty.

THE STATE BUDGET AND CONTROL BOARD

By: P. C. SMITH, S e c re ta ry

PUBLICATION DATE:

___________________ , 1 9 7 5 .
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STATE OF SOUTH CAROLINA

COUNTY OF SPARTANBURG

I ,  P. C. Sm ith , A u d ito r o f  th e  S ta te  o f  South C a ro lin a  

and S e c re ta ry  o f  th e  S ta te  Budget and C o n tro l Board, DO

HEREBY CERTIFY:

T h a t th e  s a id  S ta te  Budget and C o n tro l Board i s  composed 

o f th e  fo llo w in g :

H is E x c e lle n c y , James B. Edwards, G overnor o f  South  
C a ro lin a  and Chairman o f th e  Board;

The H onorable Grady L e s l ie  P a t te r s o n ,  J r . , S ta te  
T re a s u re r ;

The H onorable John Henry M il ls ,  C o m p tro lle r G eneral 
o f  South C a ro lin a ;

The H onorable Rembert C. D ennis, Chairman o f th e  
S en a te  F inance  Committee; and

The H onorable F. J u l ia n  LeaMond, Chairman o f  th e  
House Ways and Means Com m ittee.

T hat due n o t ic e  o f  m eeting  o f s a id  Board, c a l le d  to  be 

h e ld  a t  th e  o f f i c e  o f  th e  S ta te  A u d ito r, in  th e  Hampton O f f ic e

B u ild in g , a t  Colum bia, South C a ro lin a , a t ___________ .M. ,

___________ , 1975, was g iven  to  a l l  members in  w r i t in g ,  and

a t  l e a s t  fo u r  (4) days p r io r  to  s a id  m ee tin g ; t h a t  a l l  members 

o f  s a id  Board were p r e s e n t  a t  s a id  m ee tin g , w ith  th e  e x c e p tio n  

o f : ____________________________________________________ •

T hat a t  s a id  m ee tin g , a R e so lu tio n , of which th e  a t ta c h e d  

i s  a t r u e ,  c o r r e c t  and v e rb a tim  copy, was in tro d u c e d  by

_______________________, who moved i t s  a d o p tio n ; s a id  m otion was

seconded by _________________________, and upon v o te  b e ing  ta k e n

and re c o rd e d  i t  app eared  t h a t  th e  fo llo w in g  v o te s  were c a s t :

FOR MOTION AGAINST MOTION

T hat Chairman th ereupon  d e l iv e re d  th e  R e so lu tio n  u n a n i­

m ously a d o p te d , and th e  o r ig i n a l  th e re o f  has been du ly  e n te re d  

in  th e  perm anent re c o rd s  o f  m inu tes  o f s a id  B oard, in  my c u s to d y  

as i t s  S e c re ta ry .

S e c re ta ry
____________________ , 1975
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STATE OF SOUTH CAROLINA

COUNTY OF SPARTANBURG

I ,  P . C. S m ith , A u d ito r  o f  th e  S ta te  o f  South  C a ro lin a  

and S e c re ta r y  o f  th e  S ta te  Budget and C o n tro l B oard, DO

HEREBY CERTIFY:

T hat th e  s a id  S ta te  Budget and C o n tro l Board i s  composed 

o f  th e  fo llo w in g :

H is E x c e lle n c y , James B. Edwards, G overnor o f  South 
C a ro lin a  and Chairman o f  th e  Board;

The H onorable Grady L e s l ie  P a t te r s o n ,  J r . ,  S ta te  
T r e a s u r e r ;

The H onorable John Henry M i l l s ,  C o m p tro lle r  G eneral 
o f South C a ro lin a ;

The H onorable Rembert C. D enn is, Chairman o f  th e  
S e n a te  F inance  Com m ittee; and

The H onorable F. J u l i a n  LeaMond, Chairman o f  th e  
House Ways and Means Com m ittee.

T hat due n o t ic e  o f  m eeting  o f s a id  Board, c a l l e d  to  be 

h e ld  a t  th e  o f f i c e  o f th e  S ta te  A u d ito r , in  th e  Hampton O ff ic e

B u ild in g , a t  Colum bia, South C a ro lin a , a t ___________ .M .,

___________ , 1975, was g iv en  to  a l l  members in  w r i t i n g ,  and

a t  l e a s t  fo u r  (4) days p r io r  to  s a id  m ee tin g ; t h a t  a l l  members 

o f  s a id  Board were p r e s e n t  a t  s a id  m ee tin g , w ith  th e  e x c e p tio n  

o f : _____________________________________________________•

T hat a t  s a id  m e e tin g , a R e s o lu tio n , o f  w hich th e  a tta c h e d  

i s  a  t r u e ,  c o r r e c t  and v e rb a tim  copy, was in tro d u c e d  by

_______________ , who moved i t s  a d o p tio n ; s a id  m otion  was

seconded by _________________________ , and upon v o te  b e in g  tak en

and re c o rd e d  i t  appeared  t h a t  th e  fo llo w in g  v o te s  w ere c a s t :

FOR MOTION AGAINST MOTION

T h at Chairman th ereu p o n  d e l iv e re d  th e  R e so lu tio n  u n an i­

m ously a d o p te d , and th e  o r i g i n a l  t h e r e o f  has been d u ly  e n te re d  

in  th e  perm anen t re c o rd s  o f  m in u tes  o f s a id  B oard, in  my cu sto d y  

as  i t s  S e c r e ta r y .

S e c re ta ry
____________________ , 1975
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SINKLER GIBBS SIMONS 5. GUERARD
P f f O F C S S lO N A L  A S S O C I A T I O N

POST O FFIC E SOX 3 * 0

A T T O R N E Y S  S. C O U N S E L L O R S  A T  L A W  
2 P R I O L E A U  S T R E E T  

C H A R L E S T O N ,  S .  C  Z S 4 O 2
T C tC A H O N C  1 1 1  J ) # »

Jan u ary  13, 1975

W illiam  Putnam, Esq.
S p e c ia l A s s is ta n t  to  S ta te  

A u d ito r
P o s t O ff ic e  Box 11333 
C olum bia, South C a ro lin a  29211

Dear B i l l :

P u rsu an t to  ou r te le p h o n e  c o n v e rs a tio n  o f t h i s  d a te ,  I 
am w r i t in g  to  s e t  f o r th  in  su b s ta n c e  th e  n a tu re  o f  ou r con­
v e r s a t io n  co n cern in g  South C a ro lin a  C o n ta in e r  C o rp o ra tio n .

Act No. 103 o f  th e  1967 Acts of th e  G eneral Assembly 
( I n d u s t r i a l  Revenue Bond Act) r e q u ir e s  t h a t  th e  S ta te  Bud­
g e t  and C o n tro l Board approve th e  is su a n c e  o f  I n d u s t r i a l  
Revenue Bonds and t h a t  n o t ic e  o f such ap p ro v a l be p u b lish e d  
a t  l e a s t  once in  a newspaper o f g e n e ra l c i r c u l a t i o n  in  th e  
County which i s s u e s  such bonds. Each o f th e s e  s t a t u t a r y  s te p s  
has been taken  w ith  r e s p e c t  to  th e  is su a n c e  o f  $1 ,000 ,000  
S p artan b u rg  County F i r s t  M ortgage I n d u s t r i a l  N o tes , S e r ie s  
1975 (South C a ro lin a  C o n ta in e r  Corp. -  L essee) by p u b l ic a t io n  
on December 24, 1975 in  th e  SPARTANBURG HERALD of th e  N o tice  
o f  A pproval by th e  S ta te  Board d a ted  December 23, 1975; how ever, 
in  p re p a r in g  a T ra n s c r ip t  o f P roceed ings fo r  t h i s  i s s u e ,  I r e ­
rea d  th e  r e s o lu t io n  by which th e  S ta te  Board approved th e  
is su a n c e  and found t h a t  th e  r e s o lu t io n  con tem p la ted  p u b l ic a t io n  
in  bo th  th e  SPARTANBURG HERALD and THE STATE New spapers. We 
a re  o f  th e  o p in io n  t h a t  inasmuch as th e  re q u ire m e n ts  s e t  f o r th  
in  th e  s t a t u t e  have been m e t, no s u b s ta n t iv e  problem  r e s u l t s  
and I am w r i t in g  sim ply  to  s e t  f o r th  th e  e v e n ts  which a c tu a l ly  
o ccu red . With warm p e rso n a l re g a rd s ,

S in c e re ly  yours

M. W illiam  Youngblood, J r

MWY: jpw
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DEAR SHAREHOLDERS

SOUTHERN CONTAINER CORP W  
ANO SUBSIDIARIES 

CONSOLIDATED INCOME STATEMENT 
(Unaudited)

We are pleased to report our sales and 
earnings for the six months ended May 
31, 1975

Sales for the six months were 
$8,016,570 as compared to $8,575,669 
in the like period last year. Net income 
was $364,325 or $.54 per share. This 
compared to $419,354 or $.62 per share 
For the second fiscal quarter the Com­
pany posted income o f  $207,583 or $.31 
per share on sales o f  $4,385,421 This 
compared with $244,960 or $ 36 per 
share on 2nd quarter 1974 sales o f  
$4,482,912. In the 4th quarter o f  1974, 
the Company adopted LIFO inventory 
valuation and the results for the preceed­
ing year have been restated on this basis

The general economy, while still sub­
ject to further inventory liquidation, 
indicates a hottoming-out. Current back­
logs indicate an improvement over the 
preceeding six months and we are opti­
mistic that this improvement will con­
tinue fo r  the balance o f  the year 

Very truly yours,

Six Months Ended May 31

1975 1974
Net Sales $8.0 ,6 .570 $8,575,669
Cost and E xpenses

Cost of Sales (1) 5 880,512 6,516 636
Operating Expenses 1.213,794 1,111,221
Interest Expense 193,315 167 445
Income Taxes 364.624 361,013

7,652,245 8,156,315
Net Income 364 325 419,354

Earnings Per Share (2) S 54 $ 62

Three Months Ended May 31

1975 1974
Net Sales $4 385,421 $4 482 .9 ,2
Costs and Expenses

Cost of Sales (1) 3,234 349 3.361 698
Operating Expenses 688 453 661,941
Interest Expense 98.773 80,368
Income Taxes 156.263 133,945

4.177.838 4.237,952
Net Income 207,583 244.960

Earnings Per Share (2) $ 31 $ 36

SOUTHERN CONTAINER CORP

Louis Grossman, President and 
Chairman o f  the Board

(1) In the fourth quarter of 1974, the Company changed its
method of inventory valuation from the lower of cost or
market on a first-in-first-out basis ("F IFO ") to the last-in,
first-out ("L IF O ”) basis. For interim financial reporting the 
Company has taken the expected annual effect of LIFO  and
prorated it to the interim periods on a units of sales basis. 
The 1974 interim statements have been restated to reflect the
effects of LIFO  as follows

6 Months 3 Months
Ended Ended

5/31774 5/31/74

Net Income as originally 
reported

Reduction due to change to
638 770 354.467

LIFO method of inventory 
valuation 219,416 109,507

Net income as restated $4,9 .354 $244,960

Per Share Amounts
Net Income as originally 

reported
Effect of change to LIFO

$ 94 $ 6 2

method of pricing 1.321 (1 6 ,
Net Income as restated $ 62 $ 36

(2) Based on 676,667 shares outstanding _
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•  •

OFFICERS OF THE COMPANY

Louis Grossman, President 
Robert Grossman, Vice President 
Ronald Sisselman, Vice President 
Charles Grossman, Secretary 
Steven M. Grossman, Treasurer 
Steven Hill, Vice President Finance

EXECUTIVE OFFICES 
140 West Industry Court 
Deer Park, N Y .

INDEPENDENT CERTIFIED PUBLIC ACCOUNTANTS 
Laventhol Krekstein Horwath & Horwath

REGISTRAR & TRANSFER AGENT 
American Stock Transfer Company

FIVE YEAR FINANCIAL HIGHLIGHTS (SIN THOUSANDS)

YEARS ENDED NOVEMBER 30,

1974 1973 1972 1971 1970
OPERATIONS

Net Sales 17,080 12,185 7,242 5,791 6,063
Income before taxes 1,621 1,101 599 432 531
Taxes on income 719 448 297 226 260
Extraordinary credit, net of applicable

taxes - 26 -
Net income 902 679 302 206 271
% earned on sales 5.3% 5.6% 4.2% 3.6% 4.5%
% earned on stockholders' equity 21.6% 20.8% 11.5% 9.0% 13.0%

PER COMMON SHARE
Income before extraordinary credit S 1.33 $ .97 $ .45 $ .30 $ .40
Net income $ 1.33 $ 1.00 $ 45 $ .30 $ .40
Weighted average of shares outstanding 676,667 676,667 676,667 676.667 676.667

FINANCIAL POSITION DATA
Working capital 1,872 2220 774 243 267
Current ratio 1.63 3.25 1.64 1.18 120
Property, plant & equipment 8,530 6.804 5,792 4,484 4202
Accumulated depreciation 2.604 2,053 1,671 1,420 1,163
Long-term debt 3,544 3,785 2,416 1,054 1307 113?
Stockholders' equity 4,171 3269 2.590 2287 2,081



• ----------------------------------------------------- •

To Our Shareholders:

Fiscal 1974 was a year of new records.

Sales increased 40% and earnings increased 33% with per share earnings 
at a new high of $1.33.

Effective with the current fiscal year, we changed our method of 
inventory valuation from the lower o f cost or market on a first-in, first-out 
basis ("FIFO") to the last-in, first-out method ("L IFO "). This change was 
made because your management believes LIFO more clearly reflects income 
by reducing the effects of inflation on ending inventory and, in effect, more 
closely matches current costs against current revenues. The net result of the 
change was a reduction in after-tax earnings of $402,000 ($.59 per share).

This year we made extensive revisions to our Deer Park plant. We 
installed two new streamlined automated flexographic presses, conveyorized 
and enlarged our flow, and added approximately 50,000 square feet of 
building area for warehousing and rollstock storage and a new truck 
maintenance facility. This modernization, which by now is virtually 
completed, should enable us to operate more efficiently and economically.

Our basic raw materials, linerboard and corrugating medium are in 
plentiful supply due to decreased demands of the economy. A t present 
writing, we are experiencing a decrease in volume and backlog, as well as a 
highly competitive market for our products, however, we expect to keep our 
share of the market. Due to our greater productivity and efficiency, we 
believe that we w ill weather the economic recession successfully.

We thank our suppliers for their continued cooperation. We are 
grateful to our employees for their devotion and loyalty to our company and 
we thank our shareholders for their confidence in us.

Sincerely yours,

SOUTHERN CONTAINER CORP.
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REPORT OF INDEPENDENT CERTIFIED PUBLIC ACCOUNTANTS

Board of Directors and Shareholders 
Southern Container Corp.

We have examined the consolidated balance sheet of Southern Container Corp, and subsidiaries as at 
November 30. 1974 and 1973 and the related consolidated statements of income, retained earnings, and changes 
in financial position for the years then ended. Our examination was made in accordance with generally accepted 
auditing standards, and accordingly included such tests of the accounting records and such other auditing 
procedures as we considered necessary in the circumstances.

In our opinion, the financial statements referred to above present fairly the consolidated financial position of 
Southern Container Corp, and subsidiaries at November 30, 1974 and 1973 and the consolidated results of their 
operations and changes in financial position for the years then ended, in conformity with generally accepted 
accounting principles consistently applied during the years exoept for the change, with which we concur, in the 
method of valuation of inventories as described in Note 2 to the consolidated financial statements.

Melville, N.Y. 
January 22. 1975 Laventhol Krekstein Horwath & Horwath



SOUTHERN CONTAINER
CONSOLIDATED BALANCE SHEET -  NOVEMBER 30. 1974 AND 1973

ASSETS

Current assets
Cash and temporary investments (Note 1)
Receivables, trade, less allowance for doubtful accounts of 

$74,742 in 1974 and $53,785 in 1973
Inventories, LIFO in 1974, FIFO in 1973 (Note 2)
Prepaid expenses

Total current assets

Property, plant, and equipment (Notes 3, 4, and 5) 
Less accumulated depreciation

Other assets

1874

$ 382,412-

1,234,781
3,145,707

97,451

4,860,351

8.530,568
2,604,211

5.926,357

192,451

$10,979,159

1973

$ 312,705

1,643,932 
1,181,244 

66,288 

3,204,169

6,803,709
2,053,064

4,750,645

231,433

$ 8,186,247
------■ ■■

LIABILITIES AND SHAREHOLDERS' EQUITY

Current liabilities
Current portion of long term deb, (Note 4) 
Loans payable, officers 
Accounts payable, trade 
Accrued expenses 
Income taxes

Total current liabilities

Long-term debt, less current portion (Note 4)

Deferred income taxes

Commitments (Notes 5, 6. and 11)

84,983

1,711,458
968,376
223,122

2,987.939

3,544,220

276,000

Shareholders equity (Notes 4. 7, and 8)
Common stock, $ 10 par. authorized 1,500,000 

shares, issued and outstanding 676,667
shares (no change during either year) 67,667

Capital in excess of par (no change during
either year) 839,532

Retained earnings 3,263,801

4.171.000

$10,979,159

$ 138,402
39,592 

356,315 
311,778 
137,742 

983,829 

3,785,050 

148,400

67,667

839,532
2,361,769

3,268,968

$ 8.186,247

See notes to consolidated financial statements
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CORP. AND SUBSIDIARIES
CONSOLIDATED STATEMENT OF INCOME 

YEARS ENDED NOVEMBER 30, 1974 and 1973

1974

Net sales $17,080,352
Cost of sales 12^677,1 94

Gross profit 4,403,158
Selling, general, and administrative

expenses 2,607,766

Income from operations 1,795,392
Othercharges.net 174,070

Income before income taxes and extraordinary
credit 1,621,322

Income taxes
Current 591,690
Deferred 127,600

719,290

Income before extraordinary credit 902,032

Extraordinary credit, gam on sales of 
real property, less applicable income 
taxes of $15,000

Net income $ 902,032

Earnings per common share (Notes 2 and 91
Income before extraordinary credit $1.33
Extraordinary credit

Net income $1.33

1973

$12,185,318
8,895,065

3,290,253

1 916,326

1,373,927 
272,213

1,101,714

400,000
48,000

448,000

653,714

25,691

$ 679,405

$ 97 
.03

$1.00

CONSOLIDATED STATEMENT OF RETAINED EARNINGS 
YEARS ENDED NOVEMBER 30, 1974 AND 1973

1974

Balance, beginning of year $ 2,361,769
Add net income for the year 902,032

Balance, end of year $ 3,263,801

1973

$ 1,682,364 
679.405

$ 2,361,769

See notes to consolidated financial statements.
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SOUTHERN CONTAINER CORP. AND SUBSIDIARIES
CONSOLIDATED STATEMENT OF CHANGES IN  FINANCIAL POSITION

YEARS ENDED NOVEMBER 30.1974 AND 1973

1974 1973
Source of funds

Operations
Income before extraordinary credit $ 902,032 $ 653,714
Add items not requiring outlay of working

capital
Depreciation 551,146 382,299
Amortization o f deferred charges 4,823 4,772
Increase in deferred income taxes 127,600 48,000

Working capital provided from operations,
exclusive of extraordinary credit 1.585,601 1,088,785

Working capital provided by income from
extraordinary credit, net of applicable
income taxes of $15,000 25,691

Increase in long-term debt 1,528,351
Decrease in other assets 34,160
Decrease in working capital 347,928

$ 1,967,689 $ 2,642,827

Application of funds
Purchase of property, plant, and equipment $ 1,726,859 $ 1,011,635
Reduction of long-term debt 240,830 159,056
Increase in other assets 25,281
Increase in working capital 1,446,855

$ 1,967,689 $ 2,642,827

Changes m working capital components
Increase (decrease) in current assets

Cash and temporary investments $ 69,707 $( 205.937)
Receivables ( 409.151) 621,836
Inventories 1,964,463 562,628
Land, sold in January 1973 ( 273,106)
Prepaid expenses 31,163 13,976
Current assets to be applied to  equipment commitments 500,000

1,656.182 1,219,397

Increase (decrease) in current liabilities
Current portion of long-term debt ( 53,419) 38,043
Loans payable, officers ( 39,5921 ( 69,408)
Accounts payable 1,355,143 I 216,401)
Accrued expenses 656,598 7,680
Income taxes 85.380 12,628

2,004,110 ( 227,458)

Increase (decrease) in working capital S I 347.928) $ 1,446,855

See notes to consolidated financial statements Z Z
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SOUTHERN CONTAINER CORP. AND SUBSIDIARIES
NOTES TO CONSOLIDATED FINANCIAL STATEMENTS

SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES

Principles of Consolidation:
The consolidated financial statements include the accounts 
of the Company and its wholly-owned subsidiaries. All 
significant intercompany balances and transactions have 
been eliminated.

Inventories:
Effective for the year ended November 30, 1974. inven­
tories are principally stated at the lower of cost or market 
on the basis of the last-in, first-out ("LIFO") method of 
inventory valuation. Prior periods are stated at the lower of 
cost or market on the first-in, first-out ("FIFO") method. 
Under the LIFO method, latest (higher) costs are charged 
to cost of products sold than would be the case under the 
FIFO method while deferring earlier (lower) costs in inven­
tory, thereby reducing earnings and inventories for both 
financial reporting and income tax purposes.

Depreciation Methods and Property:
Depreciation is provided for by the straight-line and declin­
ing balance methods principally over the estimated useful 
lives of the assets. Property is stated at cost.

Income Taxes:
The Company and its subsidiaries file a consolidated federal 
income tax return. Deferred income taxes arise principally 
from the use of different methods of depreciation for 
income tax and financial statement purposes. Income taxes 
have been reduced by investment credits (flow-through 
method) of $98,114 in 1974 and $129,500 in 1973.

1. Cash and Temporary Investments:
At November 30, 1974 temporary investments of approx­
imately $314,000 was comprised of commercial paper and 
marketable securities carried at cost plus accrued interest 
(approximating market).

2. Inventories:
Effective with the year ended November 30, 1974, the 
Company changes its principal method of inventory valua­
tion from the lower of cost or market on a first-in, 
first-out basis ("FIFO") to the last-in, first-out ("L IFO ") 
method. This change was made because management 
believes LIFO more clearly reflects income by reducing 
the effects of inflation on its ending inventory and, in 
effect, more closely matches current costs against current 
revenues. There is no cumulative or pro forma effect of 
the change on prior years, since the November 30, 1973 
inventory, as previously stated, is also the amount of the 
beginning inventory under the LIFO method.

The effect on net income for 1974 was a decrease of 
approximately $402,000 ($.59 per share).

November 30,

Maior classes of inventories
1974 1973

were as follows
FIFO method

Raw materialsand supplies $ 3,786,906 $ 1.009,562
Work in process 58,538 39,844
Finished goods 149,627 131,838

3,995,071 1,181,244
Less excess of FIFO over

LIFO cost 849,364

$ 3.145,707 $ 1,181,244

3. Property, plant, and equipment:
November 30, Estimated

1974 1973 useful lives

Land $ 284,693 $ 331,693
Buildings 1,823,952 1,821,332 10 to 40 yrs.
Construction in

progress 361,428
Machinery and

equipment 4,745,573 3.675,469 6 to 20 yrs.
Vehicles 1.173,931 849,896 3 to 7 yrs.
Furniture and

fixtures 84,017 71,628 5 to 10 yrs.
Leasehold

improvements 37,691 37,691 Life of lease
Deposits on 

equipment pur­
chases INote 5) 19.283 16.000

$ 8.530.568 $ 6.803.709

4. Long-term debt:
1974 ,973

Notes payable, insurance 
company (a) $ 2,200,000 $ 2,200,000

Notes payable, bank (b) 160,000
Mortgage notes on land and 

buildings
Land and building con­

struction loan through 
an industrial development 
authority payable in 
monthly installments of 
$8,439, including 
interest at 6% to
1988 (c) 946,570 989.631

Payable in monthly 
installments of $2,907 
to 1987, including 
interest at 7% 286,441 300,731

Payable in monthly 
installments of $1,393 
to 1987, including 
interest at 4’/.% 159,445 168,368

Other - I.M ': ,04722
3,629.203 3,923.452

Less current portion 84,983 138,402
$A544u220 $ 3.785.050
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4 Long-term debt (continuedI

la lln  November 1973, the Company refinanced a 10.5% 
$1,200,000 note payable to the Prudential Insurance 
Company of America for a new principal amount of 
$2,200,000. The new loan is repayable commencing in 
December 1975 in semi-annual installments of $75,000 
plus interest at 1016% per annum to 1988. The loan 
agreement provides, among other things, for certain 
restrictive covenants with respect to liens, maintenance 
of working capital, capital expenditures, dividends, 
stock redemptions, and officers' salaries. At November 
30, 1974, retained earnings approximating $340,000 
were available for dividends and other specified pur­
poses.

(b) The notes were repayable in quarterly installments of 
$10,000 plus interest at 116% above the prime rate to 
1977 and were collateralized by machinery and equip­
ment. They were prepaid during 1974.

(c) The land and building construction loan, through an 
industrial development authority, for an original total 
of $1,000,000, is also collateralized by machinery and 
equipment and provides that the title  to  the premises 
will pass to the Company upon final payment of the 
mortgage.

5. Commitments:
The Company is contractually obligated for property and 
equipment additions of approximately $400,000 with 
anticipated delivery in 1974 and 1975.

The Company is committed under a noncapitalized 
financing lease on land and building expiring in 1995 with 
minimum annual navments of £49 Ann The lease provides 
that the Company is to pay real estate taxes and certain 
other operating expenses. The lease is between the 
Company and a partnership consisting of certain of the 
Company's officers with the annual rental subject to 
increase in conjunction with increases in the national 
consumer price index. The present values at November 30, 
1974 and 1973 of the minimum rental commitment are 
approximately $495,000 and $500,000, respectively, re­
flecting an 8% interest rate. If this lease had been 
capitalized and the related asset amortized on a straight- 
line basis and interest cost accrued on the basis of the 
outstanding lease liability, the impact on net income 
would have been less than 3% of the average net income 
for the most recent three years.

6. Subsequent Event:
In January 1975, the Company entered into a contract 
for the acquisition of land and construction o f a facility in 
South Carolina. The total cost of the project w ill be 
approximately $675,000 and is expected to be completed 
by December 1975. It is expected that the Company will 
finance $600,000 of the costs by a five year promissory 
note and w ill pay the balance from working capital

7. In 1969 the Company instituted a qualified stock option 
plan pursuant to which 25,000 shares of common stock 
have been reserved for issuance The terms of the plan 
provide for an option price of at least the fair market 
value of the common stock at date of grant. The options

are exercisable to the extent of one third thereof one year 
after date of grant and one third in each of the next 
succeeding two years on a cumulative basis and expire five 
years from the date of grant No options have been 
exercised under the plan The following is a summary of 
the plan for the two years ended November 30, 1974

Reserved 
Outstanding for future 

Options grants

Balance, December 1. 1972 
Cancelled

Balance, November 30, 1973

Cancelled
Granted

Balance, November 30, 1974

7,000 18,000
( 1,600) 1,600

5,400 19,600

( 5,400! 5,400
25,000 (25,000!

25,000 None

8. Warrants
Warrants to purchase 15,000 shares at $6 per share were 
outstanding and exercisable until May 1974

9. Earnings Per Common Share:
Earnings per common share are based on 676,667 shares 
outstanding during each year Shares issuable with respect 
to common stock warrants and options have no dilutive 
effect on earnings per share (see Note 2 for the effect of 
accounting principle change on earnings per share!.

10. Profit-Sharing Plan:
During 1974. the Company adopted a profit-sharing plan 
which provides that, at the option of the Board of 
Directors, an amount not to  exceed that allowable under 
the Internal Revenue Code may be contributed to a 
profit-sharing fund The Board approved a profit-sharing 
contribution of approximately $141,000 for 1974 which 
has been included in operations for the year The plan is 
contingent upon a favorable ruling from the Internal 
Revenue Service. It is the present intent that the principal 
investment of the plan be common stock of the Company

11. Deferred Compensation:
Effective December 1, 1974, the Company has entered 
into deferred compensation contracts with two of its 
principal officer-shareholders The contracts provide, 
among other things, for 120 monthly payments, (upon 
death, total disability or retirement! or the employees' 
lifetime, whichever is longer, subject to adjustment for 
increases in the consumer price index. This w ill result in 
an annual pre-tax charge of approximately $85,000^  
through 1979 and approximately $50.000 for 1980 and 
1981

12. Lines of Credit:
At November 30, 1974, the Company had a $750,000 line 
of credit at a commercial bank which was unused In 
January 1975, this line was increased to $1,500,000. the 
maximum permissable under the loan agreement described 
in Note 4(a) There are no compensating balance require 
ments and interest is payable at prime rate plus 1 /4% The 
bank may withdraw the line of credit at its option
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SOUTHERN CONTAINER
140 West Industry Court, Deer Park, N.Y.

CORP.
117:
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C O 'IP A R A T V  . S TATi-.M EXT

VAATE" Southern Container Corp.RSubs. OKI'ICE Spartanburg
il.A)J<” . SHI ! - r  DAT:-' 11-38-71 •• 11 -30 -7 j ~ 'T - 3 0 - 7 3 “ 1 1 - 3 0 -7 4 5 -3 1 -7 5

ASSETS Y/E ! v / t v /L In te r im
< ash 124,443 518,642 312,705 3 8 2 ,4 : 2 75 ,776
Market- S«urit:e» 7,681
.Votes i c livable 1
Vccovr* Receivable—T rnd ? 784,785 1 ,02 2 ,095 1 ,64 3 ,932 1 ,2 3 4 .7 8 1 1 ,5 1 2 ,6 6 9

1 ,246 ,688
Accounts Receive bi*—Oth •

593,470 1 6 1 3 / :  6 ’ »13 1,2 4 4 3 ,1 4 5 ,7 0 7
l u r ' », asse ts  co- > ront.s i (5 0 0 .0 0 0 )
Land s o ld  in  d a n . '72 273 ,106

i

El IE.Vi ASSETS 1 ,5 0 2 /9 9 , ,952 7 b T T 278427814
Land a- d Buildin” - 3 ,0 6 3 ,2 7 3 1 4 ,1 2 1 .3 0 9 4 ,3 0 ,6 4 b 5 ,9 2 6 ,  3.1/ 6 ,3 5 1 ,2 5 5
Machine Fixture:? & T/.uip. 1
Due Fix/in Officer... P art., E tr.
Due F r »m Affiliate:
Inve.Jtr, nt in Affiliates I
Other 1 veptmentr
Drfcrr. Char-?? 176,391 156 .731 141 ,737 9 7 ,4 5 1 136,804
0<-fd V. i’l, Paten?*.. Etc
' SV
O ther

.: f" Insurance
A ssets

w 106.305 155,984
1 9 2 ,4 5 1

107,147
23 ,425

DEF 3 ,302 ,571 4 .3 8 4 ,5 4 5 5 ,9 43 ,36 6 6 ,2 1 6 ,2 5 9 6 ,6 1 8 ,6 3 1
TOTAL ASSETS 4 ,8 0 o ,2 7 0 6 ,3 1 7 . .3 1  8.186,247 ' 1 0 ,9 7 2 ,1 5 9

9 ,4 6 1 ,4 4 5
LIABILITIES

Vet* ’ • abie- Ranks 200,000
•Votes i a; a bio—Other 39,924

Aceourt • Payable— Trade 656,001 572,716 356,315 1 ,7 1 1 ,4 5 8 155,295

I)u° to IfTicerF, Far" . h t~ 109,000 39,592
O'ic to Affiliates’
Ref. Dc e. Due Vr’ .thw Year 323,024 100,359 133,402 8 4 ,9 8 3 156,784
C arter v Year Income Taxes 1 2 5 ,7 4 137,742 2 2 3 ,1 2 2 231,922
\ccruals 161,731 304,098 311,778 9 6 8 ,3 7 6 667,084

Cl RRENT DEBT 1 ,38 0 .680 1,211 ,2,37 983.829 2 , 9 3 7 , 9 3 9  1 ,2 1 1 ,0 8 5
Honda& Rites.Due Beyond Yr. 945.037
Other I, ". Debt- Uns u bord i r a tc( i 2 ,4 1 5 ,7 5 5 3 ,7 8 5 ,0 5 0 3 , 5 4 4 , 2 2 0  D ,419.035
Oth*»r D< f. D ebt-Subordinate1 109,000
D e fe rre d  In c .  Taxes 83 ,400 100.400 1 4 3 ,4 0 ° 2 7 6 ,0 0 0  S 296^000

DI EERKEP DEBT 1 ,1 37 ,43 7 2 . 6 1 6 . 1 - 5 5 ,9 3 3 .4 5 ( ' 3 ,8 Z 0 , - 2 0 3 ,7 1 5 ,0 3 5
TOTAL DEBT 2 ,5 7 8 ,1 7 7 “ ____ V 7 2 7 ,4 4 ? _ _ 4 .9 2 6 .1 2 0lie !' J’V«‘

Reserve* 1

Capital
iTAI. RESERVES I 

Stock I'.jmmon 
Preferred

7
b /  ,66 / b /  , 6 6 / u Z T b t/ 6 7 ,6 6 7 67 ,667

C a p ita l In  Excess o f ° a r .  839 ,532 839,532 839,532 '3 1 839.532Surplus 6 Undivided Profits 1 ,37 9 ,954 1 ,682 ,354 2 ,3 6 1 ,7 6 9 3 ,2 6 3 ,8 0 1  1
1
3 ,6 2 8 ,1 2 6

NET WORTH 2 ,2 8 7 ,1 5 3 2 ,5 8 9 ,5 -3  i i / ct / 9 f ' ’ I x i7 i  r - n  4 .5 3 5 .3 2 5
TOTAL LIABILITIES 4 ,8 0 5 ,2 7 0  1 6,JT77c,05 j 8 ,1 8 7 ,2 4 7 1 0 .9 7 9 .1 5 9  •9 ,461,445

Working
Contintr* i.. Liabilities

I7770T9 j 7 2 1 , i z3 | r r e p T b Y " ]

—
1 ,7 7 4 ,9 6 1  
l .A 3 2 .-G tt)1

1 ,6 31 ,72 9



■i ..k a i lu N b -r  . i. a► 11-^ ■2 11-3 •

>5,065

11-30 - 74 5 -3 1 -7 5
. Net Sale:.

Cost of Sales
1

JL1S ?
/ -

5,2v
j l 12,1. 

G ,8^
17,080, 
12 ,677 ,

352
194

8 ,0 1 6 ,5 7 0
5 ,8 8 0 ,5 1 2

. Gross Profit . l . f A i J 0 1 ____ T C' 0,290,263 1 2 , 1 3 6 ,0 58
: Expense.. 1 16P .filQ 1 , 9 b ,2 2 fc 1.213 .794

Operating Profit (t?q 60 7 ,9^2 1 ,373 ,927 1 7Q ' 922,264
. Other Income—* Net (,.1 Gt 
. Profit Before Income Taxes 
. Provision for Income Taxes

( 7 ,
432
??6

241)
P -U
.400

59
29

.  ■ ■ )  

9,233 
3,823

(2 4 6 ,5 2 2 )
1 ,127 ,405  

448,000

(174 ,070 )
1 ,621 ,322

i [ n  -)'in

(15 3 ,3 1 5 )“
728,949
364,624

‘ Net Profit A fter faxes
________________2,410 o79 ,4'j 5 n n o 364,325

• Surplus ( redits
Surplus Debits

_________
‘ Dividend.; Common

Preferred
W ithdrawals
Balance to Surplus 

. Change in Capital Account
206 ,041 302,410 679,405

-0 -
902,032

Inc. or Red. in Net Worth “ X o , J 4 ! 2 ,4 1 679,405 9 0 2 .0 32
.'.’ALYSIS O F V.l ..KING CAP.
J Inc or Dec.— Net Worth
• Decrease— Fixed Assets
I Decrease—Other Dcf. Assets

Increase—Deferred Debt
• increase—Reserves
1 J

3:

1 ,37

* ,4 7 0

2,718

c/y,dUo

1,417 ,295

902,032

7,819

Total Funds Provided L _  1 ’b . T '2 3 - . . . .  . .,7 0 . 909.851
<• Additions to Fixed Assets

Increase—Other D.f. Asset.1- 
S Decreasi— Deferred Debt

Decrease— Reserve..
»

1 ) D o d , U36 
23,933

629,336
34,485

1 ,1 75 ,71 2

113,230

’ Total Funds Applied . ,  J - i , f  7 4 ____&C 3 ,3 d  i

Bal. to Working Capital : . : b4 1.43 c i7 Q . n o n
WORKING CAPITAL : i n [ 2 ,1 5 4 ,0 5 2 1 1 , 7 7 - .,2 ..1

PEHATI.NG DATA Dorr. KMA Dorr. r.-!A KMA Dorr. KMA Burr. K?
1 Sales—Inc. or Dec .$

% Inc. or Dec. • <■
•’» Cost of Sales \-

Gross Profit
• Expense—Net O

Profit Before Tax-.
Net Profit After Taxes

72
27 .5
20
7 .4
3 .5

X
' Zien «' ■ T ' l

18.7r,

• . V 4.943,1
6 3 .3
7 3 .0
2 7 .0
15 .7

7 x
X

77.6
22 .4  
19
3 .4

4 ,8 95 ,1
40 .2
74 .2  
2 5 .8
15 .3  
9 .5

14 x
X

73 .3
26 .7
15.1
9 .1
4 .5

A
X

ATIOS

. Qu.rk
•1 Current

Fixed Assets7Wo: tii
• Debt/W urth

Rec. Coliec. iNrio -D aps
Cost Sales Inv.—Days S j p j ’.y 
No. Tiinvo Inventory Turned

■> lnventoi y/Working Capita:
I
- % Profits/W orth
3 fiJ Profits/Total A seta

.66 :1
1 .1 :1

133
110
49
51
7
486

18
8 .9

' ■

1 .1 :1
1 .6 :1
159.2
143.9

42^4

8 .5  
8 5 .8

23.1
9 .5

2 .0 :1
3 .2 :1
115.3
150.4

4 7 .3
7 .5
54.8

34. o
1 3 .g

.8 :1
1 .6 :1
80

52
6 .9

13.3
6 .6

.54 :1
1 .6 :1
142.1
163.2 
26
90
A

177.2

38.8
14.8

i

1 .3 :1
2 .3 :1
140.0
108.6
28
96
1.87
76.4

Off., Part. Saia riea/With. 
Depreciation 

» Cash Flow
257.262
463,303

251
5L

,242 337,001
1 ,0 6 6 ,4 0 6

551,146
1 ,453 ,178
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SOUTHr~> CONTAINER CORP. AND SUF“ \ . i ARIES 
CONSOLIDATED INCOME STATEMENT 

DECEMBER 1 , 1974 -  MAY 3 1 , 197 5
( U n a u d it e d )

C onsolidated

Adjustm ents
and

E lim in a tio n s

Southern
C onta iner

Corp.

Penn State
Container
C orporation

Quick Service 
M a ilin g  and 

Packaqinq, Inc

Jet sales $8,016,570 $(550,696) $4,601,940 $3,365,408 $599,918

Cost o f goods sold 5,880,512 (484,989) 3,332,336 2.493,929 539,236

Gross p r o f i t 2,136,058 (65,707) 1 ,269,604 871,479 60,682

O perating expenses: •

D e live ry 410,678 - 267,310 143,368 -

S e llin g 335,457 - 265,317 70,140 -

A d m in is tra tiv e 430,074 364,149 53,494 12,431

Tota l ope ra ting  
expenses 1,176,209 896,776 267,002 12,431'--

Operating income 959,849 (65,707)

r

372,828 604,477 48,251

A llo c a tio n  o f  expense - - (246,959) 201,010 45,949

Other charges -  Net 230.900 44.000 159,109 27,791 -

Income before  income taxes $ 728,949 $ (109,707) $ 460,678 $^*375^376 $ 2,302

Taxes based on income 364,624

Net income . $ 364,325
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SOUTHERN CO N TAIN ER  CORP. AND S U B S ID IA R IE S  
C O N S O LID A T IN G  BALANCE SHEET 

AS OF 5 / 3 1 / 7 5  
(U N A U D IT E D )

1

Southern
C onta iner

Corp.

Penn S tate  
C onta iner 

Corp.

Quick Service 
M a ilin g  and 
Packaqinq

Great
Southern
Truckinq

Adjustments
and

E lim in a tio n s C onsolidated

L ia b i l i t i e s  and Shareholders E qu ity
C urren t L ia b i l i t i e s :

Accounts Payable - Trade $ 10,360 $ 5,303 $ (111) $ $ 139,738 $ 155,295
Accrued Expenses 388,316 105,056 12,844 (633) 161,501 667,084
C urrent P o rtion  - Long Term Debt 102,517 54,267 156,784
Income Taxes (102,574) 4,133 7,639 322,724 231 ,922

Tota l C urren t L ia b i l i t ie s $ 398,619 $ 168,764 $ 20,372 $ (633) $ 623,963 $1,211,085

Long Term Debt Less C urren t P o rtion $3,131,336 $ 887,699 $ $ $ (600,000) $3,419,035
Deferred Income Taxes 254,100 41.900 296,000
In te r  Company Accounts - 2,498,391 131 ,041 (2,629,432) -

S h o .^h o ld e rs * E q u ity :
C ap ita l Stock 67,667 200 200 300 (700) 67,667
C ap ita l in  Excess o f Par 839,532 - 99,700 (99,700) 839,532
Retained Earnings 3,724,479 788,293 144,029 (1 ,028,675) 3,628,126

T o ta l Net Worth 4,631,678 788,493 144,229 100,000 (1 ,129,075) 4,535,325

Tota l L ia b i l i t ie s  and
Net Worth $8,415,733 $4,343,347 $164,601 $230,408 $(3,692,644) $9,461,445

f
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SOUTHERN CONTAINER CORP‘. AND S U B S ID IA R IE S  
CONSOLIDATING BALANCE SHEET 

AS OF 5 / 3 1 / 7 5 .
(U N AU D ITED )

Southern
C onta iner

Corp.

Penn S tate  
Conta iner 

Corp.

Quick Service 
M a ilin g  and 
Packaging Inc .

Great
Southern
Truckinq

Adjustments
and

E lim in a tio ns Consolidated

As ts
•

C u i. ent Assets: •
Cash $ 543,113 $ ( 17,568) $ 679 $ 1,152 $ (451,600) $ 75,776
Short Term Investments 7,681 • 7,681
Accounts Receivable 974,259 653,874 ( 29,324) 1 ,598,809
Allowance fo r  Doubtful Accounts (76,722) (9,418) • s ‘ (86,140)
In ven to rie s  -  a t LIFO 623,755 557,066' 46,250 19,617 1,246,688
Prepaid Expenses 2,253 15,746 6,526 • 52,841 77,366

T ota l C urrent Assets $2,074,339 $1,199,700 $ 53,455 $ 1,152 $ (408,466) $2,920,180

Fixed Assets:
Cost $4,997,827 $3,678,100 $ 141,584 $228,224 $ 226,021 $9,271,756
Acc. D eprecia tion (2,319,955) (553,650) (46,896) (2,920,501)

, Net Book Value $2,677,872 $3,124,450 $ 94,688 $228,224 $ 226,021 $6,351,255

Other A sse ts :
Deferred Finance and Mortgage Costs
Cash Value o f L ife  Insurance
Due from S u b s id ia r ie s , and o the r Assets

$ 46,948
107,147 

3,509,427

$ 12,490

6,707

$

16,458

$ $ $ 59,438
107,147

23,4251,032 3,510,199

Tota l Other $3,663,522 $ 19,197 $ 16,458 $ 1,032 $(3,510,199) $ 190,010

$8,415,733 $4,343,347 $ 164,601 $230,408 $(3,692,644) $9,461,445Tota l Assets
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SOUTHERN CONTAINER CORP. AND SUbSIDIARIES 
CONSOLIDATED SOURCE AND APPLICATION OF FUNDS 

DECEMBER 1, 1974 -  MAY 31, 1975 
(U n a u d ite d )

Source o f  funds: 
O pera tions :

Net income
D eprec ia tion
A m ortiza tion

$364,325
316,289

2,428

Total funds from opera tions

Increase in  de fe rred  taxes 
Decrease in  o the r assets

Tota l funds provided

A p p lic a tio n  o f funds:
A d d itio ns  to  f ix e d  assets:

Penn S ta te  C onta iner Corp. $ 55,069
Southern Container Corp. 460,195
Quick Service In c . 711
South C aro lina  Corp. 225,217

Tota l f ix e d  assets a d d it io n s

Increase in  o the r assets
Reduction o f  long-te rm  debt ,

T ota l funds app lied

Net (decrease) in  working c a p ita l

Changes in  working c a p ita l components, increase(decrease) 
Current asse ts :

Cash and sho rt term investments
Receivables
Inven to ry
Other c u rre n t assets

$ 683,042

20,000
996

$ 704,038

$ 741,192

979
125,187

$ 867,358

Current l i a b i l i t i e s :
Accounts payable
C urrent p o rtio n  o f long-term  debt 
Income taxes

Net (decrease) in  working c a p ita l

$ (298,956)
378,902 

(1 ,899,018) 
(20,088)

$(1 ,839,160)

$(1 ,756,440) 
71 ,801 
8,799

$(1 ,675,840)

$ (163,320)
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(Elie .State of South (Carolina

©ffirr of the Attorney flhrnrral

KAREN LeCRAFT HENDERSON
ASSISTANT ATTORNEY GENERAL

WAOE HAMPTON OFFICE BUILDING
POST OFFICE BOX 1 ,5 4 9
COLUMBIA, S. C. 2 9 2 , ,

TELEPHONE 803-758-3970

DANIEL R. McLEOD
ATTORNEY GENERAL

JOSEPH C. COLEMAN
C. T. GOOLSBY. JR. 
VICTOR S. EVANS

DEPUTY ATTORNEYS GENERAL

D ecem b er 2 , 1975

H o n o r a b le  P . C. S m ith
S t a t e  A u d i to r
Wade H am pton O f f i c e  B u i l d i n g
C o lu m b ia ,  S o u th  C a r o l i n a  29201

R e: $ 1 ,0 0 0 ,0 0 0  S p a r t a n b u r g  C o u n ty ,  S o u th  C a r o l i n a
F i r s t  M o r tg a g e  I n d u s t r i a l  R e v e n u e  N o te s ,
S e r i e s  1 9 7 5  ( S o u th  C a r o l i n a  C o n t a i n e r  C o r p . -  
L e s s e e )

D e a r  M r. S m ith :

R e g a r d in g  t h e  a b o v e  r e f e r e n c e d  b o n d s ,  we h a v e  r e v ie w e d  
t h e  P e t i t i o n  and  o t h e r  d o c u m e n ts  s u b m i t t e d  t o  t h e  S t a t e  
B u d g e t an d  C o n t r o l  B o a rd  f o r  i t s  a p p r o v a l  p u r s u a n t  to  
A c t N o. 103 o f  1967 [5 5  STAT. 120 ( 1 9 6 7 ) ] ,  a s  a m e n d e d , 
an d  t h e  sam e a p p e a r ,  in  o u r  o p i n i o n ,  to  be i n  o r d e r .

W ith  k in d  r e g a r d s ,

K a re n  L e C r a f t  H e n d e rs o n  
A s s i s t a n t  A t t o r n e y  G e n e r a l

KLH:bbb
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SINKLER GIBBS SIMONS & GUERARD
P R O F E S S I O N A L  A S S O C I A T I O N

POST O FFIC E SOX 3 4 0

A T T O R N E Y S  S C O U N S E L L O R S  A T  L A W  
2  P R I O L E A U  S T R E E T  

C H A R L E S T O N , S  C  E 9 4 O 2 T E L E P H O N E  7 3 3 - 3 3 S S  

AREA C O O I 0 0 3

November 21, 1975

Mr. W illiam  T. Putnam 
S p e c ia l A s s is ta n t  
S ta te  A u d i to r 's  O ffic e  
P. O. Box 11333
Columbia, South C a ro lin a  29211

Re: $1 ,000 ,000  S p artan b u rg  County F i r s t  M ortgage
I n d u s t r i a l  Revenue N o tes, S e r ie s  1975 (South 
C a ro lin a  C o n ta in e r  Corp. P ro je c t)

Dear B i l l :

We now e n c lo se  th e  P e t i t io n  o f th e  Board o f  County 
Com m issioners o f S p artan b u rg  County w ith  re g a rd  to  th e  
c a p tio n ed  bond i s s u e ,  to g e th e r  w ith  i n i t i a l  w orking d r a f t s  
o f th e  b a s ic  documents and proposed  p ro ce e d in g s  fo r  the  
S ta te  B oard. I u n d e rs ta n d  t h a t  n e c e s s a ry  f i n a n c ia l s  have 
been s e n t  by th e  Company.

We would a p p re c ia te  c o n s id e r a t io n  o f t h i s  m a tte r  a t  
th e  n ex t r e g u la r ly  schedu led  m eeting  o f th e  S ta te  Budget 
and C o n tro l Board.

With warm p e rso n a l r e g a rd s ,

S in c e re ly  yours

M. W illiam  Youngblood, J r

MWY: jap  
E n d s .
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THE STATE OF SOUTH CAROLINA

COUNTY OF SPARTANBURG

TO THE STATE BUDGET AND CONTROL )
)

BOARD OF SOUTH CAROLINA ) P E T I T I O N
) --------------------------

_______________________________________ )

The P e t i t i o n  o f th e  Board o f County Com m issioners of 

S p artan b u rg  County ( th e  County B oard ), r e s p e c t f u l ly  show s:

1. The County Board i s  th e  govern ing  body o f  S p a r ta n ­

burg C ounty , South C a ro lin a , a s  e s ta b l is h e d  by law , and such 

i s  th e  County Board r e f e r r e d  to  in  Act No. 103 o f  th e  1967 

A cts o f  th e  South C a ro lin a  G eneral Assembly, as amended (th e  

Act) .

2. The Act a u th o r iz e s  and empowers th e  County B oard , 

i f  i t  s h a l l  comply w ith  th e  p ro v is io n s  s e t  f o r th  in  t h e  A c t, 

to  a c q u ire  la n d , b u i ld in g s ,  equ ipm ent, m achinery and o th e r  

im provem ents deemed n e c e s s a ry , s u i t a b le  and u s e fu l  by any 

m an u fac tu rin g  o r p ro c e s s in g  e n t e r p r i s e ,  to  le a s e  th e  same; 

and to  f in a n c e  th e  a c q u i s i t i o n ,  c o n s tru c t io n  and e q u ip p in g  

of th e  same th ro u g h  th e  is su a n c e  o f bonds payab le  from  and 

secu red  by a p ledge  o f th e  revenues to  be d e riv e d  from  the  

le a s in g  o f such la n d , b u i ld in g s ,  equipm ent and m ach inery  

and o th e r  im provem ents.

3. The County Board has a g re e d , p r io r  to  th e  commence­

ment o f  th e  c o n s tr u c t io n  o f th e  b u i ld in g  h e r e in a f t e r  m en tioned , 

w ith  South C a ro lin a  C o n ta in e r  C o rp ., a South C a ro lin a  c o rp o ­

r a t i o n  ( th e  L e s s e e ) , t h a t  th e  County Board w i l l  u n d e rta k e  to  

f in a n c e  th e  a c q u i s i t i o n ,  c o n s tr u c t io n  and equ ipp ing  by

th e  L essee  o f f a c i l i t i e s  fo r  th e  m anufactu re  of c o rru g a te d  

boxes to  be lo c a te d  in  S partanbu rg  County, South C a r o l in a ,  

th ro u g h  th e  is s u a n c e  o f bonds in  th e  form of n o te s  p u rs u a n t  

to  th e  A ct. In  t h i s  c o n n e c tio n , th e  County Board has ag reed  

to  a c q u ire  a p a rc e l  o f land  c o n ta in in g  ap p ro x im ate ly  f i f t e e n
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(15) a c r e s ,  and to  f in a n c e  th e  a c q u i s i t i o n ,  c o n s tr u c t io n  

and eq u ip p in g  th e re o n  o f th e  s a id  m an u fac tu rin g  f a c i l i t i e s ,  

to  c o n s i s t  o f a b u i ld in g  (now p a r t i a l l y  com pleted) and th e  

n e c e s s a ry  m achinery and equ ipm en t; and th e  County Board 

has a g re e d  to  is s u e  One M il l io n  D o lla r s  ($1 ,000 ,000) S p a r ta n ­

burg  C ounty , South C a ro l in a ,  F i r s t  M ortgage I n d u s t r i a l  

Revenue N o te s , S e r ie s  1975 (South C a ro lin a  C o n ta in e r  Corp. - 

L essee ) ( th e  N otes) p u rs u a n t  to  th e  A ct in  o rd e r  to  f in a n c e  

th e  s a id  a c q u i s i t i o n ,  c o n s t r u c t io n  and eq u ip p in g  o f th e  

s a id  f a c i l i t i e s  ( th e  s a id  1 5 -a c re  t r a c t ,  th e  b u i ld in g  to  

be lo c a te d  th e re o n , to g e th e r  w ith  th e  m achinery and equipm ent 

to  be i n s t a l l e d  th e r e in  b e ing  h e r e i n a f t e r  r e f e r r e d  to  as 

th e  P r o j e c t ) .

4 . The County Board i s  a d v ise d  by th e  L essee  t h a t  

th e  c o s t  o f  a c q u i s i t i o n ,  c o n s t r u c t io n  and e q u ip p in g  th e  sa id  

f a c i l i t i e s  w i l l  amount to  approm im ate ly  $ 1 ,3 0 0 ,0 0 0 ; an d , th a t  

in  o rd e r  to  f in a n c e  th e  a c q u i s i t i o n ,  c o n s tr u c t io n  and eq u ip ­

p in g  o f  th e  P r o je c t  by th e  L e sse e , in c lu d in g  th e  c o s t  and 

c h a rg e s  in c id e n t  to  th e  is s u a n c e  and s a le  of th e  N o te s ,

i t  w i l l  be n e c e ssa ry  t h a t  th e  County Board is s u e  th e  N otes 

in  th e  p r in c ip a l  amount o f $ 1 ,0 0 0 ,0 0 0 .

5 . The L essee w i l l  d e f r a y  from i t s  own funds a l l  

c o s t s  o f a c q u ir in g ,  c o n s tr u c t in g  and e q u ip p in g  th e  P r o je c t  

in  e x c e ss  of th e  p ro ceed s o f  th e  N otes a v a i l a b le  fo r  t h a t  

p u rp o se . When co m p le ted , th e  P r o je c t  w i l l  employ a p p ro x i­

m ate ly  50 p e rso n s .

6 . For th e  re a s o n s  above s e t  f o r th  and h e r e a f t e r  d i s ­

c lo s e d ,  th e  County Board has found :

(a) The proposed  P r o je c t  w i l l  su b se rv e  th e  pu rp o ses

o f  th e  A c t.

(b) By re a so n  o f u n d e r ta k in g  th e  P r o je c t  no p e c u n ia ry  

l i a b i l i t y  w i l l  r e s u l t  to  th e  County nor w i l l  t h e r e  be a charge  

a g a in s t  i t s  g e n e ra l  c r e d i t  o r  ta x in g  power.
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(c) The p roposed  Lease betw een th e  County Board

and th e  L essee w i l l  u n c o n d i t io n a l ly  o b l ig a te  th e  L essee to  

pay r e n t  in  an amount ad e q u a te  to  p ro v id e  fo r  th e  p r in c ip a l  

and i n t e r e s t  paym ents on th e  N otes which w i l l  b ea r i n t e r e s t  

a t  th e  r a t e  o f 7.25% p e r annum and w i l l  be p ay ab le  in  te n  

s u c c e s s iv e ,  annual in s t a l lm e n t s  o f $100,000 e a ch , beg inn ing  

in  1976 and c o n tin u in g  th ro u g h  1985. I n t e r e s t  w i l l  be p a y ab le  

q u a r t e r ly .

(d) P u rsu a n t to  a L ease G uaran ty  Agreement (Lease 

G uaranty  A greem ent), S o u th ern  C o n ta in e r  C o rp ., a

New York c o r p o r a t io n ,  Penn S ta te  C o n ta in e r  C o rp o ra tio n , a 

P e n n sy lv an ia  c o r p o r a t io n ,  and Quick S e rv ic e  M ailing  and 

P ack ag in g , I n c . ,  a New York c o rp o r a t io n  ( th e  G u a ra n to rs ) , 

w i l l  u n c o n d it io n a l ly  g u a ra n te e  th e  o b l ig a t io n s  o f th e  L essee

under th e  L ease .

(e) The L essee  has n e g o tia te d  fo r  th e  s a le  o f th e  N otes

to  The C i t iz e n s  and S o u th ern  N a tio n a l Bank o f South

C a ro lin a , w ith o u t th e  c r e a t io n  o f any r e s e rv e  and , t h e r e f o r e ,  

i t  i s  u n n ecessa ry  to  e s t a b l i s h  r e s e r v e  funds fo r  th e  payment 

o f such p r in c ip a l  and i n t e r e s t .

(f) The term s o f  th e  Lease w i l l  r e q u i r e  th e  L essee

to  c a r r y  p ro p e r  in su ra n c e  and to  pay a l l  c o s ts  o f m a in ta in in g  

th e  P r o je c t  in  good r e p a i r .

7 . P u rsu an t to  S e c tio n  14 o f th e  A c t, th e  County 

Board s e ts  f o r th  th e  fo llo w in g  in fo rm a tio n ;

(a) The P r o je c t  c o n s i s t s  o f th e  a c q u is i t i o n  o f a p a rc e l  

o f land  c o n ta in in g  a p p ro x im a te ly  15 a c r e s ,  th e  c o n s tr u c t io n  

o f a b u i ld in g  th e re o n , s a id  lan d  and b u i ld in g  to  c o s t  

ap p ro x im ate ly  $700 ,000 , and th e  i n s t a l l a t i o n  o f m achinery and 

equipm ent th e r e in  a t  a c o s t  o f a p p ro x im a te ly  $600,000 a l l  of 

which w i l l  c o n s t i t u t e  f a c i l i t i e s  f o r  th e  m anu factu re  of c o r r u ­

g a ted  b o x e s .
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(b) The P r o je c t ,  when com ple ted , w i l l  p ro v id e  

employment fo r  a p p ro x im ate ly  50 p e rs o n s . I t  i s ,  t h e r e f o r e ,  

b e lie v e d  t h a t  th e  P r o je c t  w i l l  have an ex trem ely  b e n e f ic i a l  

e f f e c t  upon th e  economy o f  th e  County and a re a s  a d ja c e n t

th e r e to .

(c) The c o s t  o f th e  e n t i r e  P r o je c t  w i l l  amount

to  ap p ro x im a te ly  $ 1 ,3 0 0 ,0 0 0 , in c lu d in g  th e  n e c e s sa ry  t r a c t  

o f la n d , th e  p roposed  b u ild in g  and th e  equipm ent and m ach in ery , 

and a l l  o th e r  expenses to  be in c u r re d  in  c o n n e c tio n  th e r e w i th ,  

in c lu d in g  th e  c o s t  and expenses in c id e n t  to  th e  is s u a n c e  of 

th e  N o tes . The L essee  w i l l  d e fra y  from i t s  own funds a l l  

c o s t s  o f a c q u ir in g ,  c o n s tru c t in g  and eq u ip p in g  th e  P r o je c t  

in  e x c ess  o f th e  p roceeds o f th e  N otes a v a i la b le  fo r  t h a t

p u rp o se .

8. The p roposed  Lease w i l l  p ro v id e , among o th e r  th in g s ,  

th e  fo llo w in g :

(a) To f in a n c e  th e  c o s t  of th e  P r o je c t ,  th e  County 

w i l l  is s u e  $1 ,000 ,000  S partanbu rg  C ounty , South C a ro lin a ,

F i r s t  M ortgage I n d u s t r i a l  Revenue N o te s , S e r ie s  1975 (South 

C a ro lin a  C o n ta in e r  Corp. -  L essee) ( th e  N o te s ) . The 

N otes w i l l  be secu red  by a p ledge  o f th e  r e n t s  to  be paid

by th e  L essee  and w i l l  be f u r th e r  se cu red  by a T ru s t  In d e n tu re , 

as  a u th o r iz e d  by S e c tio n  5 o f th e  A ct, to  The C i t iz e n s  and 

S o u th ern  N a tio n a l Bank o f South C a r o l in a ,  a s  T ru s te e .

(b) The p ro ceed s d e r iv e d  from th e  s a le  o f  th e  N otes 

w i l l  be d e p o s ite d  w ith  th e  T ru s te e  and w i l l  be w ithdraw n on 

r e q u i s i t i o n  o f  th e  L essee and th e  County and a p p lie d  s o le ly  

fo r  th e  payment o f c o s ts  in c id e n t  to  th e  a c q u i s i t i o n ,  con­

s t r u c t i o n  and eq u ip p in g  o f  th e  P r o je c t ,  and th e  is s u a n c e  o f

th e  N o tes.
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(c) The Lease w i l l  c o n ta in  a s p e c i f i c  p ro v is io n  by 

which th e  L essee  w i l l  u n c o n d it io n a l ly  a g re e  to  make payments 

to  S p a rtan b u rg  C ounty, to  any School D i s t r i c t  in  S partan b u rg  

County and t o  a l l  o th e r  p o l i t i c a l  u n i t s  in  which th e  P r o je c t  

i s  s i t u a te d ,  in  l i e u  o f  t a x e s ,  in  such amounts a s  would r e s u l t  

from ta x e s  l e v ie d  on th e  P r o je c t  by S p artan b u rg  C ounty ,

by any such S chool D i s t r i c t ,  and by s a id  p o l i t i c a l  u n i t s  i f  

th e  P r o je c t  w ere owned by th e  L e sse e , b u t w ith  a p p ro p r ia te  

re d u c tio n s  s im i la r  to  th e  tax  r e d u c t io n s ,  i f  any , which 

would be a f fo rd e d  th e  L essee  were i t  th e  owner o f th e  P r o je c t .

(d) The Lease w i l l  c o n ta in  no p ro v is io n  im posing any 

p ecu n ia ry  l i a b i l i t y  upon th e  County o r  which would c r e a te  

a charge  upon i t s  g e n e ra l  c r e d i t  o r ta x in g  pow er.

(e) The Lease w i l l  c o n ta in  p ro v is io n s  which would 

p ro v id e  fo r  i t s  amendment in  o rd e r  to  make p ro v is io n  fo r

the  issu a n c e  o f  a d d i t io n a l  n o te s  under th e  c o n d it io n s  th e r e in  

s e t  f o r th  and more f u l l y  s e t  f o r th  in  th e  In d e n tu re .

9 . The p roposed  T ru s t  In d e n tu re  w i l l  be in  c o n v e n tio n a l 

form and c o n s t i t u t e  a fo re c lo s e a b le  m ortgage upon th e  P r o je c t .  

Included  in  th e  g ra n t in g  c la u s e  w i l l  b e :

(a) A ll r e a l  p r o p e r ty ,  equipm ent and m achinery  and 

i n t e r e s t s  t h e r e i n ,  a c q u ire d  o r to  be a c q u ire d  fo r  th e  

P r o je c t .

(b) The r i g h t ,  t i t l e  and i n t e r e s t  o f th e  County in  th e  

Lease and th e  L ease G uaranty  A greem ent.

(c) A ll r e n t a l s  and rev en u es d e r iv e d  by th e  County 

under th e  L ease and a l l  moneys d e r iv e d  by th e  County under 

the  Lease G uaran ty  A greem ent, ex c ep t th o s e  paym ents to  be 

made in  l i e u  o f  ta x e s  or by way o f in d e m n if ic a t io n  o r 

a t to rn e y s  f e e s .
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The In d en tu re  w i l l  make p ro v is io n  fo r  th e  i n i t i a l  

issu a n c e  o f One M illio n  D o lla rs  ($1 ,000 ,000) o f  N otes to  be 

secu red  th e re u n d e r . I t  w i l l  make p ro v is io n  f o r  th e  is su a n c e  

of a d d i t io n a l  bonds to  th e  e x te n t  and in  th e  m anner to  be s e t  

f o r th  in  th e  In d e n tu re . I t  w i l l  p ro v id e  fo r  th e  payment and 

redem ption  o f  th e  N o tes , th e  e s ta b l is h m e n t  o f  a Bond Fund 

in to  which th e  p roceeds of th e  r e n t s  p ay ab le  by th e  L essee a re  

p la c e d , and th e  use of sa id  fund fo r  th e  paym ent o f  th e  N o tes. 

I t  w i l l  impose upon th e  L essee th e  o b l ig a t io n  to  p ay , in  

a d d it io n  to  th e  moneys re q u ire d  fo r  th e  paym ent o f th e  p r in ­

c ip a l  and i n t e r e s t  o f th e  N o tes, a l l  o th e r  c o s t s  and expenses 

r e s u l t i n g  from th e  ex e cu tio n  and d e l iv e ry  o f th e  In d e n tu re  and 

the  is su a n c e  o f  th e  Notes p u rsu a n t t h e r e to .

10. The proposed L ease, Lease G uaranty  Agreem ent and 

T ru s t  In d e n tu re  w i l l  be in  s u b s ta n t i a l l y  th e  form  h e re to fo re  

used in  th e  is s u a n c e  of I n d u s t r ia l  Revenue Bonds p u rsu a n t

to  th e  A c t.

Upon th e  b a s is  of th e  fo re g o in g , th e  County Board 

r e s p e c t f u l ly  p ra y s :

That th e  S ta te  Budget and C on tro l Board a c c e p t  th e  

f i l i n g  o f th e  P e t i t io n  p re se n te d  h e re w ith  and t h a t  i t  do , 

t h e r e a f t e r ,  and as  soon as p r a c t i c a b le ,  make i t s  in dependen t 

i n v e s t ig a t io n  o f  th e  P ro je c t  and th e  term s and p ro v is io n s  

o f  th e  L ease , th e  In d en tu re  and th e  Lease G u aran ty  Agreem ent, 

a s  i t  deems a d v is a b le ,  and t h a t  t h e r e a f t e r ,  th e  s a id  S ta te  

Board make a f in d in g  th a t  th e  proposed P r o je c t  w i l l  prom ote 

th e  pu rpose  o f th e  Act and t h a t  i t  i s  r e a s o n a b ly  a n t ic ip a te d  

to  e f f e c t  such r e s u l t ,  and on the  b a s is  o f such  f in d in g ,  

t h a t  i t  does approve the  P r o je c t ,  in c lu d in g  changes in  any
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d e t a i l s  o f  th e  s a id  f in a n c in g  as f i n a l l y  consummated which 

do n o t m a te r i a l l y  a f f e c t  th e  s a id  u n d e r ta k in g , and g ive  

p u b lish e d  n o t ic e  of i t s  ap p ro v a l in  th e  manner s e t  f o r th  

in  S e c tio n  14 o f  th e  A ct.

R e s p e c tfu l ly  su b m itte d ,

(SEAL)

JRG COUNTY, SOUTH CAROLINA 
A- AZ?

Ch&irman o f  th e  Board o f County Com­
m is s io n e rs  of S p artan b u rg  County

A t te s tt e s t :  ,

Cl , */
S e c re ta ry  of th e  Koard o f County
Com m issioners o f  S p a rta n b u rg  County

November < 197 5
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LEASE AGREEMENT

betw een

SPARTANBURG COUNTY, SOUTH CAROLINA

and

SOUTH CAROLINA CONTAINER CORP.

D ated a s  o f  December 1 , 1975
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THIS LEASE AGREEMENT, d a te d  as  o f December 1, 1975 

betw een SPARTANBURG COUNTY, a body p o l i t i c  and c o rp o ra te  and

a p o l i t i c a l  s u b d iv is io n  o f th e  S ta te  o f  South C a ro lin a , 

a c t in g  by and th rough  th e  Board of County Com m issioners of 

S p a rtan b u rg  County, which i s  th e  govern ing  body o f  s a id  

County as  c o n s t i tu t e d  by Act No. 1035 o f th e  1968 A cts and 

J o i n t  R e s o lu tio n s  o f th e  South C a ro lin a  G eneral Assembly, 

p a r ty  o f  th e  f i r s t  p a r t ,  and SOUTH CAROLINA CONTAINER CORP., 

a  c o rp o ra tio n  o rg a n iz e d  and e x is t in g  under th e  law s o f th e  

S ta te  o f  South C a ro lin a , p a r ty  o f th e  second p a r t ,

WITNESSETH:

In c o n s id e r a t io n  o f  th e  r e s p e c t iv e  r e p r e s e n ta t io n s  and 

agreem ents h e r e in a f t e r  c o n ta in e d , th e  p a r t i e s  h e re to  ag ree  

a s  fo llo w s  (p rov ided  t h a t  in  th e  perfo rm ance o f th e  a g re e ­

m ents o f  th e  p a r ty  o f  th e  f i r s t  p a r t  h e re in  c o n ta in e d , any 

o b l ig a t io n  i t  may th e re b y  in c u r  fo r  th e  payment o f  money 

s h a l l  n o t  c r e a te  a p e c u n ia ry  l i a b i l i t y  o r a ch a rg e  upon i t s  

g e n e ra l  c r e d i t  o r a g a in s t  i t s  ta x in g  powers b u t s h a l l  be 

p ay ab le  s o le ly  o u t o f th e  p ro ceed s d e riv e d  from t h i s  Lease 

A greem ent, th e  s a le  o f  th e  Bonds r e f e r r e d  to  in  S e c tio n  2 .1  

h e re o f ,  th e  in su ra n c e  p ro ce e d s , and p ro ceed s from re le a s e d  

p ro p e r ty  and condem nation awards as  h e re in  p r o v id e d ) :
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ARTICLE I

DEFINITIONS

SECTION 1 .1 . C e r ta in  term s used in  t h i s  Lease Agreement

a re  d e fin e d  h e re in . When used h e r e in ,  such term s s h a l l  have 

th e  m eanings g iven  to  them by th e  language employed in  t h i s  

A r t ic l e  I d e f in in g  such te rm s, u n le s s  th e  c o n te x t c l e a r l y  

in d ic a te s  o th e rw ise .

SECTION 1.2 . The fo llo w in g  term s a re  d e fin e d  term s 

under t h i s  Lease Agreement:

"ACT" means Act No. 103 o f  th e  A cts o f  th e  G eneral 

Assembly o f  th e  S ta te  o f South C a ro lin a  f o r  th e  y e a r  1967,

as amended.

"ADDITIONS" o r "ALTERATIONS" means im provem ents, r e p la c e ­

m ents, a l t e r a t i o n s ,  a d d i t io n s ,  en la rg em e n ts  o r  ex p an sio n s 

in , on or to  th e  P ro je c t  in c lu d in g  any and a l l  m achinery  and 

equipm ent th e r e f o r .

"AGREEMENT" o r "LEASE AGREEMENT" means th e  w ith in  Lease 

Agreement between th e  County and th e  L essee as  th e  same may 

be amended from tim e to  tim e in  acco rdance  w ith  th e  p ro v is io n s

h e re o f .

"AUTHORIZED COUNTY REPRESENTATIVE" means th e  person  a t  

th e  tim e d e s ig n a te d  to  a c t  in  b e h a lf  o f th e  County by w r i t t e n  

c e r t i f i c a t e  fu rn ish e d  to  th e  L essee  and th e  T ru s te e , c o n ta in in g  

th e  specim en s ig n a tu re  o f  such p e rso n  and s ig n ed  on b e h a lf  

o f th e  County by th e  Chairman o f  th e  County Board. Such 

c e r t i f i c a t e  may d e s ig n a te  an a l t e r n a t e  o r a l t e r n a t e s .

"AUTHORIZED LESSEE REPRESENTATIVE" means th e  person  a t  

th e  tim e d e s ig n a te d  to  a c t  in  b e h a lf  o f th e  L essee by w r i t t e n  

c e r t i f i c a t e  fu rn ish e d  to  th e  County and th e  T ru s te e ,  con­

ta in in g  th e  specimen s ig n a tu re  o f  such person  and s ig n ed  on 

b e h a lf  of th e  Lessee by i t s  P r e s id e n t ,  any o f i t s  V ice 

P r e s id e n ts ,  o r  i t s  T re a su re r  o r  by th e  Chairman o f i t s  Board 

o f D ir e c to r s .  Such c e r t i f i c a t e s  may d e s ig n a te  an a l t e r n a t e

o r a l t e r n a t e s .
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"BONDS" means a l l  bonds and n o te s  ( in c lu d in g , w ith o u t 

l im i t a t i o n  th e  F i r s t  S e r ie s  N otes) o f  th e  County from tim e 

to  tim e  is s u e d  and o u ts ta n d in g  under th e  In d e n tu re .

"BOND FUND" means th e  Bond Fund c re a te d  in  S e c tio n  502

o f th e  In d e n tu re  and r e f e r r e d  to  h e re in .

"BUILDING" means th e  b u ild in g s  and a l l  o th e r  f a c i l i t i e s  

form ing a p a r t  o f th e  P r o je c t  and no t c o n s t i tu t in g  p a r t  o f 

th e  Leased Equipment w hich, as s e t  o u t in  S e c tio n  4 .1 (a )  

h e re o f , c o n s tru c te d  and to  be c o n s tru c te d  on th e  Leased 

Land, a s  th ey  may a t  any tim e e x i s t ,  in c lu d in g  any a i r  

c o n d it io n in g  and h e a tin g  system s (which s h a l l  be deemed 

f i x t u r e s ) .

"CHAIRMAN" means th e  c h ie f  e x e c u tiv e  o f f i c e r  o f  the

County B oard. The term  s h a l l  a ls o  in c lu d e  th e  V ice Chairman 

o f  th e  County Board w henever, by rea so n  o f  ab sen ce , i l l n e s s ,  

o r  o th e r  r e a s o n , th e  p e rso n  who i s  th e  Chairman i s  u nab le  to

a c t .

"CODE" means th e  I n te r n a l  Revenue Code o f  1954, as

amended.

"COMPLETION DATE" means th e  d a te  o f  com pletion  o f th e  

c o n s t r u c t io n  o f  th e  B u ild in g  and th e  i n s t a l l a t i o n  th e r e in  o f 

th e  Leased Equipment and a l l  o th e r  f a c i l i t i e s  in  co n n ec tio n  

w ith  th e  P r o je c t  a s  t h a t  d a te  s h a l l  be c e r t i f i e d  as p rov ided  

in  S e c tio n  4 .5  h e re o f .

"CONSTRUCTION FUND" means the  C o n s tru c tio n  Fund c re a te d

in  S e c tio n  602 o f th e  In d e n tu re  and r e f e r r e d  to  h e re in .

"CONSTRUCTION PERIOD" means th e  p e r io d  between th e  

b eg in n in g  o f  c o n s tr u c t io n  o r  th e  d a te  on which Bonds a re  

f i r s t  d e l iv e re d  to  th e  p u rc h a se r  th e r e o f  (w hichever i s  

e a r l i e r )  and th e  C om pletion D ate.

"COUNTY" means S p artan b u rg  County, South C a ro lin a , a 

body p o l i t i c  and c o rp o ra te  and a p o l i t i c a l  s u b d iv is io n  o f 

th e  S ta te  o f  South C a ro lin a , and i t s  s u c c e s s o rs  and a s s ig n s .

"COUNTY BOARD" means th e  Board o f County Com m issioners
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of S p a rtan b u rg  C ounty, and any su c c e s s o r  body.

"FIRST SERIES NOTES" s h a l l  mean th e  $1 ,000 ,000  S p artan b u rg  

County F i r s t  M ortgage I n d u s t r i a l  Revenue N o tes , S e r ie s  1975 

(South C a ro lin a  C o n ta in e r  Corp. P r o je c t )  o f th e  County to  be 

is s u e d  p u rsu a n t to  th e  In d e n tu re .

"GUARANTORS" means S ou thern  C o n ta in e r  C o rp ., a New 

York c o rp o r a t io n ,  Penn S ta te  C o n ta in e r  C o rp o ra t io n , a P en n sy lv an ia  

c o rp o r a t io n ,  and Quick S e rv ic e  M ailing  and P ackag ing , I n c . ,  

a New York c o rp o r a t io n ,  which have u n c o n d i t io n a l ly  g u a ran teed  

th e  perfo rm ance o f a l l  o f  th e  o b l ig a t io n s  o f  th e  L essee

under t h i s  A greem ent, in c lu d in g  th e  payment o f  a l l  r e n t a l s  

and o th e r  am ounts to  become due, a s  i s  more f u l l y  s e t  f o r th  

in  th e  Lease G uaran ty  Agreement o f  even d a te  betw een th e  

G u a ra n to rs  and th e  County.

"INDENTURE" means th e  T ru s t In d e n tu re  betw een th e

County and The C i t iz e n s  and S outhern  N a tio n a l Bank o f South 

C a ro lin a , a s  T ru s te e ,  o f  even d a te  h e re w ith , p ro v id in g  fo r  

th e  te rm s , c o n d i t io n s  and p ro v is io n s  under w hich th e  Bonds 

w i l l  be is s u e d , p u rsu a n t  to  which th e  C o u n ty 's  i n t e r e s t  in  

t h i s  Agreement and in  th e  Lease G uaranty  A greem ent, and th e  

Lease R e n ta ls ,  rev en u es  and r e c e ip t s  re c e iv e d  by th e  County 

from th e  P r o je c t  a re  p led g e d , and p u rsu a n t to  which th e  

P r o je c t  i s  m ortgaged  as s e c u r i ty  f o r  th e  payment o f p r in c i p a l ,  

premium, i f  any , and i n t e r e s t  on th e  Bonds, in c lu d in g  any 

in d e n tu re  su p p lem en ta l t h e r e to .

"INDEPENDENT COUNSEL" means an a t to r n e y  d u ly  a d m itte d  

to  p r a c t i c e  law b e fo re  th e  h ig h e s t  c o u r t  o f any s t a t e  and 

n o t a f u l l - t im e  employee o f e i t h e r  th e  C ounty , th e  L essee o r

th e  G u a ra n to rs .

"INDEPENDENT ENGINEER" means an e n g in e e r  o r  e n g in e e r in g  

f irm  r e g i s t e r e d  and q u a l i f i e d  to  p r a c t i c e  th e  p ro fe s s io n  o f 

e n g in e e r in g  under th e  law s o f  South  C a ro lin a  and who o r  

which i s  n o t a f u l l - t i m e  employee o f e i t h e r  th e  County, th e

L essee o r  th e  G u a ra n to rs .
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"LEASE GUARANTY AGREEMENT" means the  agreem ent betw een 

th e  G u a ran to rs  and th e  County o f  even d a te  h e re w ith , whereby 

th e  G u a ra n to rs  u n c o n d it io n a l ly  g u a ra n te e  th e  perfo rm ance of 

a l l  o b l ig a t io n s  o f th e  L essee  under th e  Lease Agreem ent.

"LEASE RENTALS" means a l l  o f  th e  re v e n u e s , r e n t s  and 

r e c e ip t s  d e r iv e d  d i r e c t l y  o r  i n d i r e c t l y  from th e  le a s in g  o r 

s a le  o f  th e  P r o je c t  in c lu d in g  a l l  moneys re c e iv e d  under th e  

Lease Agreement (e x c e p tin g  o n ly  amounts pa id  p u rsu a n t to  

S e c tio n  5 .4 , 5 .5 , 6 .3 ,  8 .7  o r  10.4 h e re o f ) .

"LEASE TERM" means th e  d u ra t io n  o f  th e  le a s e h o ld  e s t a t e

c re a te d  in  t h i s  Agreement a s  s p e c i f ie d  in  S e c tio n  5 .1  h e re o f .

"LEASED EQUIPMENT" means th o se  item s o f m ach inery , 

equipm ent and r e l a t e d  p ro p e r ty  re q u ire d  h e re in  to  be a c q u ire d  

and i n s t a l l e d  in  th e  B u ild in g  o r  e lsew h ere  on th e  Leased 

Land w ith  p ro ceed s  from th e  s a le  o f  th e  F i r s t  S e r ie s  N o tes, 

o r th e  p ro ceed s  o f any payment by L essee  p u rsu a n t to  S e c tio n  

4 .6  h e re o f  and any item  o f  m ach inery , equipm ent and r e l a t e d  

p ro p e r ty  a c q u ire d  and i n s t a l l e d  in  the  B u ild in g  o r  e lsew h ere  

on th e  Leased Land in  s u b s t i t u t i o n  th e r e f o r  and ren ew als  and

rep la ce m e n ts  th e r e o f  p u rsu a n t  to  th e  p r o v is io n s  o f  S e c tio n s  

4 .1 ( b ) ,  6 .2 ,  6 .2 ( a ) ,  7 .1  and 7 .2  h e re o f  and i s  f u r th e r  

d e f in e d  as  a l l  p ro p e r ty  owned by th e  County and hereby

le a s e d  to  th e  L essee  w hich i s  n o t in c lu d e d  in  th e  d e f i n i t i o n

o f  Leased Land o r  B u ild in g , b u t n o t in c lu d in g  L e s s e e 's  own 

m achinery  and equipm ent i n s t a l l e d  under th e  p r o v is io n s  o f 

S e c tio n  9 .7  h e re o f . Leased Equipment in c lu d e s ,  b u t i s  n o t 

l im ite d  t o ,  th o se  item s d e s c r ib e d  in  E x h ib it  "B" a tta c h e d  

h e re to  w hich, by t h i s  r e f e re n c e  t h e r e to ,  i s  in c o rp o ra te d

h e re in .

"LEASED LAND" means th e  r e a l  p ro p e r ty  d e s c r ib e d  in  

E x h ib it  "A" a tta c h e d  h e re to  w hich , by t h i s  r e f e re n c e  t h e r e to ,  

i s  in c o rp o ra te d  h e re in .

"LESSEE" means ( i)  th e  p a r ty  o f  th e  second p a r t  h e re to  

and i t s  s u c c e s s o rs  and a s s ig n s  and ( i i )  any s u rv iv in g , 

r e s u l t i n g  o r  t r a n s f e r e e  c o rp o ra tio n  as p ro v id e d  in  S e c tio n
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"LEASE GUARANTY AGREEMENT" means th e  agreem ent between 

th e  G u aran to rs  and th e  County o f even d a te  h e re w ith , whereby 

th e  G u aran to rs  u n c o n d it io n a l ly  g u a ra n te e  th e  perform ance of 

a l l  o b l ig a t io n s  o f th e  L essee under th e  Lease Agreem ent.

"LEASE RENTALS" means a l l  o f  th e  rev e n u e s , r e n ts  and 

r e c e ip t s  d e riv e d  d i r e c t l y  o r  i n d i r e c t ly  from th e  le a s in g  o r 

s a le  o f  the  P r o je c t  in c lu d in g  a l l  moneys re c e iv e d  under th e  

Lease Agreement (ex c e p tin g  on ly  amounts p a id  p u rsu a n t to  

S e c tio n  5 .4 , 5 .5 , 6 .3 ,  8 .7  o r  10.4 h e re o f ) .

"LEASE TERM" means th e  d u ra t io n  o f th e  le a se h o ld  e s t a t e

c re a te d  in  t h i s  Agreement a s  s p e c i f ie d  in  S e c tio n  5 .1  h e re o f .

"LEASED EQUIPMENT" means th o se  item s o f  m achinery , 

equipm ent and r e l a t e d  p ro p e r ty  re q u ire d  h e re in  to  be a c q u ire d  

and i n s t a l l e d  in  th e  B u ild in g  o r e lsew h ere  on th e  Leased 

Land w ith  p roceeds from th e  s a le  o f  th e  F i r s t  S e r ie s  N otes, 

o r th e  p roceeds o f  any payment by Lessee p u rsu a n t to  S e c tio n  

4 .6  h e re o f  and any item  o f m ach inery , equipm ent and r e l a t e d  

p ro p e r ty  a c q u ired  and i n s t a l l e d  in  th e  B u ild in g  o r e lsew here  

on th e  Leased Land in  s u b s t i tu t io n  th e r e fo r  and renew als and

rep la ce m e n ts  th e re o f  p u rsu a n t to  th e  p ro v is io n s  o f S e c tio n s  

4 .1 ( b ) ,  6 .2 , 6 .2 ( a ) ,  7 .1  and 7 .2  h e re o f  and i s  f u r th e r  

d e f in e d  a s  a l l  p ro p e r ty  owned by th e  County and hereby

le a s e d  to  th e  Lessee which i s  n o t in c lu d e d  in  th e  d e f i n i t i o n

of Leased Land o r B u ild in g , b u t n o t in c lu d in g  L e s s e e 's  own 

m achinery  and equipm ent i n s t a l l e d  under th e  p ro v is io n s  o f  

S e c tio n  9 .7  h e re o f . Leased Equipment in c lu d e s ,  bu t i s  n o t 

l im ite d  t o ,  th o se  item s d e s c r ib e d  in  E x h ib it  "B" a tta c h e d  

h e re to  w hich, by t h i s  r e f e re n c e  th e r e to ,  i s  in c o rp o ra te d

h e re in .

"LEASED LAND" means th e  r e a l  p ro p e r ty  d e s c r ib e d  in  

E x h ib it  "A" a tta c h e d  h e re to  w hich, by t h i s  r e f e re n c e  th e r e to ,  

i s  in c o rp o ra te d  h e re in .

"LESSEE" means ( i)  th e  p a r ty  o f  th e  second p a r t  h e re to  

and i t s  s u c c e s so rs  and a s s ig n s  and ( i i )  any s u rv iv in g , 

r e s u l t i n g  o r t r a n s f e r e e  c o rp o ra tio n  as p ro v id ed  in  S e c tio n
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8.3 h e re o f .

"NET PROCEEDS", when used w ith  r e s p e c t  to  any in su ra n c e  

o r condem nation award, means th e  g ro ss  p ro ce e d s  from th e  in ­

surance  o r condem nation award w ith  r e s p e c t  to  which th a t  

term  i s  used rem ain ing  a f t e r  payment o f a l l  expenses ( in c lu d in g  

a t to r n e y s ' fe e s  and e x tra o rd in a ry  expenses of th e  T ru s te e )  

in c u rre d  in  th e  c o l le c t io n  o f such g ro ss  p ro c e e d s .

"PENALTY RATE" means i n t e r e s t  a t  th e  r a te  o f _____ % per

annum o r  such l e s s e r  r a t e  a s  may be r e q u ir e d  by a p p lic a b le  

usury  law s.

"PERMITTED ENCUMBRANCES" means, as o f  any p a r t i c u l a r  

tim e , ( i)  l i e n s  fo r  ad valorem  ta x e s  no t th en  d e lin q u e n t,

( i i )  t h i s  Agreement and th e  In d e n tu re , ( i i i )  u t i l i t y ,  a c ce ss  

and o th e r  easem ents and r ig h t s  o f  way, f lo o d  r i g h t s ,  en ­

croachm ents, le a s e s ,  r e s t r i c t i o n s  and e x c e p tio n s  t h a t  an 

Independent E ngineer and th e  A u thorized  L essee  R e p re se n ta tiv e  

c e r t i f y  w i l l  n o t i n t e r f e r e  w ith  o r im pair th e  o p e ra t io n s  

being  conducted  in  th e  B u ild ing  (or i f  th e  B u ild ing  i s  n o t 

y e t com p le te , th e  o p e ra t io n s  to  be conducted ) in  th e  B u ild in g , 

o r ,  i f  th e  B u ild ing  has been com pleted and no o p e ra t io n s  a re  

be ing  conducted  th e r e in ,  th e  o p e ra t io n s  f o r  which th e  B u ild in g  

was l a s t  d esig n ed  o r l a s t  m o d if ie d ) , (iv ) such m inor d e f e c t s ,  

i r r e g u l a r i t i e s ,  encum brances, and c louds on  t i t l e  a s  no rm ally  

e x i s t  w ith  r e s p e c t  to  p r o p e r t ie s  s im i la r  i n  c h a ra c te r  to  th e  

P ro je c t  and as do n o t in  th e  o p in io n  o f  an Independent 

C ounsel, m a te r ia l ly  im pair th e  t i t l e  to  t h e  P r o je c t  fo r  th e  

pu rposes fo r  which i t  was a c q u ire d  o r i s  h e ld  by th e  County, 

and (v) m echan ics ' and m a te ria lm e n 's  l i e n s  not f i l e d  o r  

p e r fe c te d  in  th e  manner p re s c r ib e d  by C h ap te r 5, T i t l e  45,

Code o f Laws o f South C a ro lin a , 1962, a s  now o r  h e r e a f te r

amended.

"PROJECT" means th e  Leased Land, th e  B u ild in g  and th e  

Leased Equipm ent.

"SECRETARY" means th e  S e c re ta ry  o f  t h e  County Board.

The term  s h a l l  a ls o  in c lu d e  a person  whose t i t l e  i s  C le rk ,
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and th e  A s s i s t a n t  o r  A cting  S e c re ta ry  o r  C lerk  o f th e  County 

Board w henever by re a so n  o f a b sen ce , i l l n e s s  o r o th e r  re a so n , 

th e  p e rso n  who i s  th e  S e c re ta ry  o r C le rk  i s  unab le  to  a c t .

"TRUSTEE" means th e  t r u s t e e  a n d /o r  th e  c o - t r u s te e  a t  

th e  tim e  s e rv in g  as  such under th e  In d e n tu re .

SECTION 1 .3 . The words " h e re o f" , " h e re in " ,  "h e reu n d e r" , 

and o th e r  words o f s im i la r  im port r e f e r  to  t h i s  Lease Agree­

ment a s  a w hole.

SECTION 1 .4 . R e fe ren ces  to  A r t i c l e s ,  S e c tio n s  and 

o th e r  s u b d iv is io n s  o f  t h i s  Lease Agreement a re  to  th e  

d e s ig n a te d  A r t i c l e s ,  S e c tio n s ,  and o th e r  s u b d iv is io n s  o f 

t h i s  Lease Agreem ent.

SECTION 1 .5 . The h ead ings o f  t h i s  Lease Agreement a re  

fo r  co n v en ien ce  o n ly  and s h a l l  n o t d e f in e  o r  l im i t  th e  p ro ­

v is io n s  h e re o f .
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ARTICLE I I

REPRESENTATIONS AND UNDERTAKINGS

SECTION 2 .1 .  R e p re s e n ta t io n s  by th e  C ounty . The 

County makes th e  fo llo w in g  r e p r e s e n ta t io n s  as th e  b a s is  fo r  

th e  u n d e r ta k in g s  on i t s  p a r t  h e re in  c o n ta in e d :

(a) The County i s  a body p o l i t i c  and c o rp o ra te  

and a p o l i t i c a l  s u b d iv is io n  o f  th e  S ta te  o f  South 

C a ro lin a , and i s  a u th o r iz e d  and empowered by th e  

p ro v is io n s  o f th e  Act to  e n te r  in to  th e  t r a n s a c t io n s  

co n tem p la ted  by t h i s  Agreement and to  c a r ry  o u t  i t s  

o b l ig a t io n s  h e re u n d e r . The P r o je c t  c o n s t i t u t e s  and 

w i l l  c o n s t i t u t e  a " p r o je c t"  w ith in  th e  meaning o f th e  

A c t. By p ro p e r  a c t io n  by th e  County Board and the  

S ta te  Budget and C o n tro l Board o f South C a ro lin a , th e  

County has been d u ly  a u th o r iz e d  to  ex e cu te  and d e l iv e r  

t h i s  Agreem ent.

(b) The County has a c q u ire d  th e  Leased Land, upon 

which th e  B u ild in g  i s  b e in g  c o n s tru c te d  by th e  L essee 

and has a u th o r iz e d ,  and does hereby  a u th o r iz e ,  th e  

L essee to  com ple te  th e  c o n s tr u c t io n  o f th e  B u ild in g  

th e re o n , to  a c q u ire  and i n s t a l l  th e  Leased Equipm ent in  

th e  B u ild in g  o r  on th e  Leased Land and to  a c q u ir e ,  

i n s t a l l  and c o n s t r u c t  a l l  o th e r  th in g s  deemed n e c e s s a ry  

in  c o n n e c tio n  w ith  th e  P r o je c t ,  and th e  County p ro p o se s  

to  le a s e  th e  P r o je c t  to  th e  L essee and to  s e l l  th e  

P r o je c t  to  th e  L essee  a t  th e  e x p i r a t io n  o r  e a r l i e r  

te rm in a tio n  o f  th e  Lease Term, a l l  fo r  th e  p u rp o ses  of 

p rom oting  and em ploying th e  manpower and n a tu r a l  

r e s o u rc e s  o f  South C a ro lin a .

(c) H e re to fo re , and b e fo re  c o n s tr u c t io n  o f  th e  

B u ild in g  was begun, th e  County and th e  L essee  under 

d a te  o f O ctober 9, 1974, d id  a g re e  t h a t  th e  County 

would f in a n c e  th e  c o s t  o f  a c q u ir in g ,  c o n s tr u c t in g  and 

eq u ip p in g  th e  P r o je c t  th ro u g h  th e  is su a n c e  o f Bonds
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p u rsu a n t to  th e  A ct. The L essee e s t im a te s  t h a t  such 

c o s t  w i l l  be $ 1 ,3 0 0 ,0 0 0 , and a t  th e  r e q u e s t  o f  th e

L essee th e  County now p ro p o ses  to  is s u e  th e  F i r s t

S e r ie s  N otes in  th e  a g g re g a te  p r in c ip a l  amount o f

$ 1 ,0 0 0 ,0 0 0 , which w i l l  be d a te d , m ature and b e a r  i n t e r e s t

as s e t  f o r th  in  A r t ic l e  I I  o f th e  In d e n tu re  and which

w i l l  be s u b je c t  to  redem ption  on th e  o c c a s io n s  and a t  

th e  redem ption  p r ic e s  s e t  f o r th  in  A r t ic l e  I I I  o f th e  

In d e n tu re , in  o rd e r  to  f in a n c e  th e  c o s t  o f  a c q u ir in g ,  

c o n s tr u c t in g  and eq u ip p in g  th e  P r o je c t .

SECTION 2 .2 . R e p re se n ta tio n s  by th e  L e s s e e . The 

L essee  makes th e  fo llo w in g  r e p r e s e n ta t io n s  as  th e  b a s is  fo r  

th e  u n d e r ta k in g s  on i t s  p a r t  h e re in  c o n ta in e d :

(a) The L essee  i s  a c o rp o ra t io n  du ly  in c o rp o ra te d  

under th e  law s o f  th e  S ta te  o f  South C a ro lin a , i s  in  good 

s ta n d in g  u nder i t s  C h a r te r  and th e  laws o f th e  S ta te  o f 

South  C a ro lin a ,  and has power to  e n te r  in to  t h i s  Agreement 

and by p ro p e r  c o rp o ra te  a c t io n  has been du ly  a u th o r iz e d  to  

e x e cu te  and d e l iv e r  t h i s  Agreem ent.

(b) N e ith e r  th e  e x e c u tio n  and d e l iv e r y  o f  t h i s  A greem ent, 

th e  consumm ation o f  th e  t r a n s a c t io n s  co n tem p la ted  h e reb y ,

no r th e  f u l f i l lm e n t  o f o r  com pliance w ith  th e  term s and 

c o n d it io n s  o f  t h i s  Agreem ent, c o n f l i c t  w ith  o r  r e s u l t  in  a 

b rea c h  o f  any o f  th e  te rm s , c o n d it io n s  o r  p r o v is io n s  o f  any 

c o rp o ra te  r e s t r i c t i o n  o r  any agreem ent o r in s tru m e n t to  

which th e  L essee i s  now a p a r ty  o r  by which i t  i s  bound, o r  

c o n s t i t u t e  a d e f a u l t  under any o f  th e  fo re g o in g , o r r e s u l t  

in  th e  c r e a t io n  o r im p o s itio n  o f  any l i e n ,  ch a rg e  o r  encum­

b ran ce  o f  any n a tu re  w h a tso ev er upon any o f  th e  p ro p e r ty  o r  

a s s e t s  o f  th e  L essee under th e  term s o f  any in s tru m e n t o r 

ag reem en t.

(c) R ely ing  upon th e  agreem ent o f th e  County to  f in a n c e  

th e  c o s t  o f  a c q u ir in g , c o n s tr u c t in g  and eq u ip p in g  th e  P r o je c t
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as  a f o r e s a id ,  th e  L essee has h e re to fo r e  a c q u ire d  th e  Leased 

Land, has begun c o n s tr u c t io n  o f th e  B u ild in g  on th e  Leased

Land.

(d) The Lessee w i l l  d e fra y  from i t s  own funds a l l  c o s ts  

o f  a c q u ir in g ,  c o n s tru c t in g  and eq u ip p in g  th e  P r o je c t  in  ex cess  

o f  th e  p ro ce e d s  o f  th e  F i r s t  S e r ie s  N otes a v a i l a b le  fo r  th a t

p u rp o se .

(e) The Lessee in te n d s  to  c o n tin u e  to  o p e ra te  th e  

P r o je c t ,  from th e  C om pletion Date to  th e  e x p i r a t io n  o r 

e a r l i e r  te rm in a tio n  o f  th e  Lease Term as p ro v id ed  h e re in  as 

a p la n t  fo r  th e  m anu factu re  o f c o rru g a te d  boxes, and fo r  th e  

m anu factu re  o f  such o th e r  p ro d u c ts  as th e  L essee may deem 

a p p r o p r ia t e .

(f) The a c q u ir in g  o f  th e  P r o je c t  by th e  County through  

th e  is s u a n c e  o f th e  F i r s t  S e r ie s  N otes and th e  le a s in g  o f  

th e  P r o je c t  to  th e  L essee has induced  th e  L essee  to  e s t a b l i s h  

t h i s  i n d u s t r i a l  e n te r p r i s e  in  th e  County.

(g) T h is  Lease Agreem ent, under which th e  County 

a c q u ire s  th e  P r o je c t ,  l e a s e s  and h e r e a f te r  conveys th e  

P ro je c t  to  th e  L essee , i s  th e  method employed by th e  Lessee 

in  f in a n c in g  th e  a c q u is i t io n  o f th e  P r o je c t  and in  e f f e c t in g  

th e  payment o f  th e  F i r s t  S e r ie s  N o tes.

(h) In  o rd e r  to  p ro v id e  a f u r th e r  inducem ent to  th e  

pu rchase  o f  th e  F i r s t  S e r ie s  N o tes , th e  G u aran to rs  have 

e n te re d  in to  th e  Lease G uaranty  Agreement w ith  th e  T ru s te e .

( i)  A ll  p roceeds d e r iv e d  from  th e  s a le  o f  th e  F i r s t  

S e r ie s  N otes w i l l  be used to  a c q u ire  th e  P r o je c t ,  which 

c o n s is t s  e n t i r e l y  o f lan d  and p ro p e r ty  o f a c h a ra c te r  s u b je c t  

to  th e  a llow ance  fo r  d e p re c ia t io n  a s  p re s c r ib e d  in  S e c tio n  

1 0 3 (c ) ( 6 ) (A) and (D) o f  th e  Code, and no p a r t  o f  th e  F i r s t  

S e r ie s  N otes p roceeds w i l l  be used to  f in a n c e  in v e n to ry  o r  

fo r  w orking c a p i t a l .
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ARTICLE I I I

DEMISING CLAUSE, NO WARRANTY OF T IT L E t 
TITLE INSURANCE

SECTION 3 .1 . Demise o f th e  Leased Land, B u ild in g  

and th e  Leased Equipm ent. The County dem ises and le a s e s  to  

th e  L essee , and th e  L essee l e a s e s  from th e  County, th e  

Leased Land, th e  B u ild in g  and th e  Leased Equipment a t  th e

r e n t a l  s e t  f o r th  in  S e c tio n  5 .3  h e re o f and in  acco rdance  

w ith  th e  p r o v is io n s  o f t h i s  Agreement.

SECTION 3 .2 . No W arranty o f T i t l e . The County makes 

no w arran ty  w ith  r e s p e c t  to  th e  t i t l e  to  th e  Leased Land, and th e  

L essee w i l l  f u rn i s h ,  a t  th e  tim e of th e  d e l iv e ry  of each  s e r i e s  

o f  Bonds, a w r i t t e n  o p in io n  o f  Independent Counsel t h a t  th e  

County has good and m ark e ta b le  fe e  sim ple  t i t l e  to  th e  

Leased Land and B u ild in g , s u b je c t  to  P e rm itted  Encum brances.

SECTION 3 .3 . T i t l e  In s u ra n c e . At th e  tim e of th e  

d e l iv e ry  o f th e  F i r s t  S e r ie s  Bonds, th e  County w i l l  p ro v id e  

a M ortgagee T i t l e  In su ra n c e  P o lic y  (or a p p ro p r ia te  B in d er) 

upon th e  Leased Land and B u ild in g  issu e d  by a Company 

approved by th e  T ru s te e  in s u r in g  th e  l i e n  o f th e  In d e n tu re  

upon th e  Leased Land and B u ild in g , s u b je c t  to  no encum brances 

o th e r  than  P e rm itte d  Encum brances, in  th e  amount of n o t  le s s

th an  $ ______________ , which i s  th e  e s tim a te d  v a lu e  o f  th e

Leased Land and B u ild in g .
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ARTICLE IV

COMPLETION OF THE PROJECT; ISSUANCE OF 
THE FIRST SERIES BONDS;

CONSTRUCTION FUND

SECTION 4 .1 . Agreement to  Com plete and Equip th e  

B u ild in g  on th e  Leased Land. The County has a c q u ire d  th e  

Leased Land and p a r t i a l l y  com pleted  B u ild in g  by deed du ly  

re c o rd e d . The L essee a g re e s  t h a t  i t  w i l l  e x e rc is e  the  

a u th o r iz a t io n s  g iv en  to  i t  by th e  County in  S e c tio n  2 .1 (b )

a n d :

(a) I t  w i l l  cause  th e  B u ild in g  to  be com pleted  

on the  Leased Land w ho lly  w ith in  th e  boundary l in e s  

th e re o f  (th e  B u ild in g  to  c o n ta in  th e  sq u a re  fo o ta g e  as 

s e t  f o r th  in  E x h ib it  "A" h e re to ,  and to  be used fo r  the  

p u rp o se s  s e t  f o r th  in  A r t ic l e  I I  h e re o f ) ;  a l l  o f which 

w i l l  be c o n s tru c te d  in  acco rdance  w ith  a g e n e ra l 

d e s c r ip t io n  h e re to fo r e  fu rn is h e d  to  th e  County by the

L essee .

(b) I t  w i l l  c au se  to  be a c q u ire d  and i n s t a l l e d  in  

th e  B u ild in g  o r  on th e  Leased Land fo r  use of L essee 

th e  Leased Equipm ent, to  in c lu d e  th e  m ach inery , eq u ip ­

ment and r e l a t e d  p ro p e r ty  d e s c r ib e d  in  th e  g e n e ra l  l i s t  

th e re o f  in  E x h ib it  "B ", and such o th e r  item s o f  m achinery 

and equ ipm ent, and any t r a n s p o r t a t i o n  f a c i l i t y  and 

equipm ent used  as an i n t e g r a l  p a r t  o f  th e  P r o je c t ,  

which in  L e s s e e 's  judgm ent may be n e c e s sa ry  fo r  th e  

o p e ra t io n  o f  th e  P r o je c t .

The L essee a g re e s  to  com plete  th e  c o n s tru c t io n  o f th e  

B u ild in g  a s  p rom p tly  a s  p r a c t i c a b le  a f t e r  r e c e ip t  o f p roceeds 

from th e  s a le  of th e  F i r s t  S e r ie s  N otes and to  c o n tin u e  th e  

s a id  c o n s tr u c t io n  w ith  a l l  re a s o n a b le  d i s p a tc h ,  and to  

e f f e c t  th e  a c q u is i t io n  and i n s t a l l a t i o n  o f th e  Leased 

Equipment as  p rom p tly  as  p r a c t i c a b le .

SECTION 4 .2 . Agreement to  Is su e  F i r s t  S e r ie s  N o te s ; 

A p p lic a t io n  o f  Bond P ro c e e d s . In  o rd e r  to  p ro v id e  funds 

fo r  payment o f  th e  c o s ts  o f th e  P r o je c t ,  th e  County a g re e s
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t h a t  i t  w i l l ,  on o r  b e fo re  th e  1 s t day o f Ja n u a ry , 1976, 

s e l l  and cau se  to  be d e l iv e re d  to  th e  i n i t i a l  p u rc h a se r  th e  

F i r s t  S e r ie s  N otes in  th e  a g g re g a te  p r in c ip a l  amount o f 

$1 ,000 ,000  and w i l l  th e reu p o n  ( i)  d e p o s i t  in  th e  Bond Fund

a l l  accru ed  i n t e r e s t  re c e iv e d  on th e  s a le  o f  th e  F i r s t

S e r ie s  N otes and ( i i )  d e p o s i t  in  th e  C o n s tru c tio n  Fund th e  

b a lan ce  o f th e  p ro ce e d s  re c e iv e d  from s a id  s a le .

SECTION 4 .3 .  D isbursem en ts from th e  C o n s tru c tio n  Fund.

The County s h a l l  in  th e  In d e n tu re  a u th o r iz e  and d i r e c t  th e  

T ru s te e  to  use th e  moneys in  th e  C o n s tru c t io n  Fund and to  

pay o u t th e  same to  th e  p e rso n s  e n t i t l e d  t h e r e to  fo r  th e  

fo llo w in g  p u rp o ses  (b u t, s u b je c t  to  th e  p ro v is io n s  of 

S e c tio n  4 .9  h e re o f , f o r  no o th e r  p u rp o s e s ) :

(a) Payment o f th e  i n i t i a l  o r  a c ce p tan c e  fe e  o f  

th e  T ru s te e ;  th e  fe e s  f o r  r e c o rd in g  th e  deed whereby 

th e  Leased Land has been conveyed to  th e  County, t h i s  

Agreem ent, th e  In d e n tu re , f in a n c in g  s ta te m e n ts  and any 

t i t l e  c u r a t iv e  docum ents t h a t  e i t h e r  th e  T ru s te e , th e  

L essee o r  Ind ep en d en t C ounsel may deem d e s i r a b le  to  

f i l e  fo r  re c o rd  in  o rd e r  to  p e r f e c t  o r  p r o te c t  th e  l i e n  

o r  s e c u r i ty  i n t e r e s t  o f  th e  In d e n tu re  on th e  P r o je c t ;  

and th e  fe e s  and exp en ses  in  c o n n e c tio n  w ith  any 

a c t io n s  o r p ro c e e d in g s  t h a t  e i t h e r  th e  T ru s te e , th e  

L essee  o r  In dependen t C ounsel may deem d e s i r a b le  to  

b r in g  in  o rd e r  to  p e r f e c t  o r  p r o te c t  th e  t i t l e  o f  th e  

County to  th e  P r o je c t  o r to  p e r f e c t  o r  p r o te c t  th e  l i e n  

o r  s e c u r i ty  i n t e r e s t  o f th e  In d e n tu re  on th e  P r o je c t .

(b) Payment o f  such am ounts, i f  any , a s  s h a l l  be 

n e c e s s a ry  to  make reim bursem en t in  f u l l  f o r  a l l  advances 

and payments made p r io r  to  o r  a f t e r  th e  d e l iv e ry  o f th e  

F i r s t  S e r ie s  N otes f o r  e x p e n d itu re s  in  c o n n e c tio n  w ith  

( i )  th e  a c q u is i t i o n  by th e  County o f  t i t l e  to  th e  

Leased Land, in c lu d in g  th e  c o s t  o f  th e  Leased Land and 

th e  p r e p a r a t io n  o f  p la n s  and s p e c i f i c a t i o n s  fo r  th e  

P r o je c t  ( in c lu d in g  any p r e l im in a ry  s tu d y  o r  p lan n in g
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o f  th e  P r o je c t  o r  any a s p e c t  t h e r e o f ) ,  ( i i )  c le a r in g  

th e  Leased Land, th e  c o n s tr u c t io n  o f  th e  B u ild in g , th e  

a c q u is i t io n  and i n s t a l l a t i o n  o f  th e  Leased Equipm ent, 

and a l l  c o n s t r u c t io n ,  a c q u is i t io n  and i n s t a l l a t i o n  

exp en ses  re q u ire d  to  p ro v id e  u t i l i t y  s e r v ic e s  o r o th e r  

f a c i l i t i e s ,  and a l l  r e a l  o r p e rs o n a l  p r o p e r t ie s  deemed 

n e c e s s a ry  in  c o n n e c tio n  w ith  th e  P r o je c t  ( in c lu d in g  

a r c h i t e c t u r a l ,  e n g in e e r in g  and s u p e rv is o ry  s e r v ic e s  

w ith  r e s p e c t  to  any o f th e  fo re g o in g ) , and ( i i i )  any 

o th e r  c o s t s  and expenses r e l a t i n g  to  th e  P r o je c t .

(c) Payment o f  th e  c o s t  o f  l e g a l  and ac co u n tin g  

fe e s  and e x p e n se s , t i t l e  in su ra n c e  premium, and p r in t in g  

and en g ra v in g  c o s ts  in c u r re d  in  c o n n e c tio n  w ith  th e  

a u th o r iz a t io n ,  s a le  and is su a n c e  o f  th e  F i r s t  S e r ie s  

N o tes, th e  p r e p a r a t io n  o f  t h i s  Agreem ent, th e  In d e n tu re , 

and a l l  o th e r  docum ents in  co n n e c tio n  th e re w ith  and in  

c o n n e c tio n  w ith  th e  a c q u is i t io n  o f t i t l e  to  th e  Leased 

Land, B u ild in g  and Leased Equipm ent.

(d) Payment f o r  la b o r ,  s e r v ic e s ,  m a te r i a ls  and 

s u p p lie s  used o r fu rn is h e d  in  s i t e  improvement and in  

th e  c o n s tr u c t io n  o f th e  B u ild in g , payment f o r  a l l  c o s ts  

in c id e n t  to  th e  a c q u is i t i o n  and i n s t a l l a t i o n  o f th e  

Leased Equipm ent, payment fo r  th e  c o s t  o f th e  c o n s t r u c t io n ,  

a c q u is i t io n  and i n s t a l l a t i o n  o f  u t i l i t y  s e r v ic e s  o r

o th e r  f a c i l i t i e s ,  and a l l  r e a l  and p e rs o n a l p ro p e r ty  

deemed n e c e s sa ry  in  c o n n e c tio n  w ith  th e  P r o je c t  and 

payment fo r  th e  m isc e lla n e o u s  expenses i n c id e n ta l  to  

any o f th e  fo re g o in g  item s in c lu d in g  th e  premium on any 

s u re ty  bond.

(e) Payment o f  th e  f e e s ,  o r o u t-o f -p o c k e t  e x p e n se s , 

i f  any , fo r  a r c h i t e c t u r a l ,  e n g in e e r in g  and s u p e rv is o ry  

s e rv ic e s  w ith  r e s p e c t  to  th e  P r o je c t .

( f )  Payment to  th e  T ru s te e  a s  such payments 

become due, o f  th e  fe e s  and expenses o f  th e  T ru s te e  (as 

T ru s te e , Bond R e g is tr a r  and pay ing  ag en t)  and o f

1177
IV -  3



any paying agen t p ro p e r ly  in c u r re d  under th e  In d en tu re

th a t  may become due d u r in g  th e  C o n s tru c tio n  P e r io d .

(g) To such e x te n t  a s  th ey  s h a l l  n o t have been 

p a id  by a c o n tr a c to r  f o r  c o n s tr u c t io n  o r i n s t a l l a t i o n  

w ith  r e s p e c t  to  any p a r t  o f th e  P r o je c t ,  payment of th e  

premiums on a l l  in su ra n c e  re q u ire d  to  be tak e n  o u t and 

m ain ta in ed  d u rin g  th e  C o n s tru c tio n  P e rio d  under t h i s  

Agreem ent.

(h) Payment o f th e  ta x e s ,  a sse ssm e n ts  and o th e r  

c h a rg e s , i f  any, r e f e r r e d  to  in  S e c tio n  6 .3  h e re o f  t h a t  

may become payab le  d u r in g  th e  C o n s tru c tio n  P e r io d ,

and payment of such sum which, to g e th e r  w ith  th e  accrued  

i n t e r e s t  re c e iv e d  on th e  o c c as io n  o f  t h e i r  d e l iv e ry  

w i l l  be re q u ire d  to  pay th e  f i r s t  two in s ta l lm e n ts  of 

i n t e r e s t  to  become due on th e  F i r s t  S e r ie s  N o tes.

( i)  Payment o f ex p en ses  in c u r re d  in  se ek in g  to  

e n fo rc e  any remedy a g a in s t  any c o n t r a c to r  o r  subcon­

t r a c to r  in  r e s p e c t  o f any d e f a u l t  under a c o n t r a c t  

r e l a t i n g  to  th e  P r o je c t .

( j)  Payment o f  any o th e r  c o s t s  and expenses 

r e l a t i n g  to  th e  P r o je c t .

(k) A ll moneys rem a in in g  in  th e  C o n s tru c tio n  Fund 

a f t e r  com pletion  o f th e  c o n s tr u c t io n  of th e  B u ild in g  

and a c q u is i t io n  and i n s t a l l a t i o n  o f th e  Leased Equip­

ment and payment in  f u l l  o f  th e  c o s t s  th e r e o f ,  and 

a f t e r  payment o f a l l  o th e r  item s p ro v id ed  fo r  in  th e  

p reced in g  su b s e c tio n s  (a) to  ( j ) ,  i n c lu s iv e ,  o f  t h i s  

S e c tio n , s h a l l  a t  th e  d i r e c t i o n  o f  th e  L essee be ( i)  

used by th e  T ru s te e  fo r  th e  p u rch a se  o f F i r s t  S e r ie s  

Bonds fo r  th e  purpose o f  c a n c e l l a t io n ,  a t  p r ic e s  n o t 

exceed ing  th e  p r in c ip a l  amount th e r e o f  p lu s  accru ed  

i n t e r e s t  th e re o n  to  th e  d a te  o f  d e l iv e r y ,  o r ( i i )  p a id  

in to  th e  Bond Fund, e x c e p t fo r  am ounts r e ta in e d  by th e  

T ru s te e  w ith  th e  ap p ro v a l o f  th e  A u th o rized  L essee 

R e p re se n ta tiv e  fo r  payment of P r o je c t  c o s ts  n o t th en
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due and p a y a b le ; any b a la n c e  rem ain ing  o f such r e ta in e d  

funds a f t e r  f u l l  payment o f a l l  such P ro je c t  c o s ts  to  

be used by th e  T ru s te e  as  d i r e c te d  by th e  Lessee in  th e  

manner s p e c i f ie d  in  c la u s e s  ( i)  and ( i i )  o f t h i s  sub­

s e c t io n  .

P rov ided  t h a t :

(1) Each o f  th e  paym ents made p u rsu a n t to  th e

p reced in g  s u b s e c t io n s  ( a ) ,  ( b ) , ( c ) , ( d ) , (e) , ( g ) , ( i)

and ( j)  of t h i s  S e c tio n  s h a l l  be made only  upon r e c e ip t  

by th e  T ru s te e  o f  a w r i t t e n  o rd e r  by the  A uthorized  

L essee R e p re se n ta tiv e  and by th e  A uthorized  County 

R e p re se n ta tiv e  which s h a l l  c e r t i f y  w ith  r e s p e c t  to  each 

such paym ent: ( i )  t h a t  none o f th e  item s fo r  which th e  

payment i s  p roposed  to  be made has formed th e  b a s is  fo r  

any payment th e r e to f o r e  made from th e  C o n s tru c tio n  Fund 

and ( i i )  t h a t  each  item  f o r  which th e  payment i s  proposed  

to  be made i s  o r  was n e c e s s a ry  in  co n n ec tio n  w ith  the  

P r o j e c t .

(2) In  th e  ca se  o f any c o n tr a c t  p ro v id in g  fo r  

r e t e n t io n  by th e  L essee o f  a p o r tio n  o f  th e  c o n tr a c t  

p r i c e ,  th e r e  s h a l l  be p a id  from th e  C o n s tru c tio n  Fund 

on ly  th e  n e t  amount rem ain ing  a f t e r  d ed u c tio n  of any 

such p o r t io n ,  u n t i l  such r e ta in a g e  becomes due in

accordance  w ith  th e  term s o f such c o n tr a c t .

SECTION 4 .4 . T ru s te e  May Rely on O rders and C e r t i f i ­

c a t i o n s . In  making any such payment from th e  C o n s tru c tio n  

Fund, th e  T ru s te e  may r e ly  on any such o rd e rs  and c e r t i f i c a ­

t io n s  d e liv e re d  to  i t  p u rsu a n t to  S ec tio n  4 .3 , and the  

T ru s te e  s h a l l  be r e l ie v e d  o f  a l l  l i a b i l i t y  w ith  r e s p e c t  to  

making such paym ents in  acco rdance  w ith  such o rd e rs  and

c e r t i f i c a t i o n s .

SECTION 4 .5 . E s ta b lish m e n t o f  Com pletion D ate . The 

C om pletion Date s h a l l  be ev id en ced  to  th e  T ru s te e  by a 

c e r t i f i c a t e  s ig n e d  by th e  A u th o rized  Lessee R e p re se n ta tiv e  

s t a t in g  t h a t ,  e x c e p t f o r  amounts r e ta in e d  by th e  T ru s te e  fo r
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P r o je c t  c o s ts  n o t th en  due and p ay ab le  a s  p ro v id ed  in  

S e c tio n  4 .3 ( k ) ,  ( i)  c o n s tr u c t io n  of th e  B u ild in g  has been

com pleted in  acco rd an ce  w ith  th e  s p e c i f i c a t i o n s  th e r e f o r  and 

a l l  la b o r ,  s e r v ic e s ,  m a te r ia ls  and s u p p lie s  used in  such 

c o n s tr u c t io n  have been p a id  f o r ,  and ( i i )  a l l  o th e r  f a c i l i t i e s  

n e c e s sa ry  in  c o n n e c tio n  w ith  th e  P r o je c t  have been c o n s tr u c te d ,  

a c q u ire d  and i n s t a l l e d  in  accordance  w ith  th e  s p e c i f i c a t i o n s  

th e r e f o r  and a l l  c o s ts  and expenses in c u r r e d  in  c o n n e c tio n  

th e re w ith  have been p a id ,  th e  Leased Equipment has been 

i n s t a l l e d  to  h is  s a t i s f a c t i o n ,  th e  Leased Equipment so

i n s t a l l e d  i s  s u i t a b le  and s u f f i c i e n t  f o r  th e  e f f i c i e n t  

o p e ra t io n  o f  th e  P r o je c t  fo r  th e  p u rp o ses  s p e c i f ie d  in  

S e c tio n  4 .1 (a )  h e re o f  and a l l  c o s ts  and expenses  in c u r re d  in  

th e  a c q u is i t i o n  and i n s t a l l a t i o n  o f  th e  Leased Equipment 

have been p a id .  N o tw ith s ta n d in g  th e  fo re g o in g , such c e r t i ­

f i c a t e  s h a l l  s t a t e  t h a t  i t  i s  g iven  w ith o u t p r e ju d ic e  to  any 

r i g h t s  a g a in s t  t h i r d  p a r t i e s  which e x i s t  a t  th e  d a te  o f  such 

c e r t i f i c a t e  o r  which may su b seq u e n tly  come in to  b e in g . I t  

s h a l l  be th e  d u ty  o f  th e  L essee  to  cause  th e  c e r t i f i c a t e  

co n tem p la ted  by t h i s  S e c tio n  4 .5  to  be fu rn is h e d  as soon as  

th e  P r o je c t  s h a l l  have been com pleted .

SECTION 4 .6 . L essee  R equired  to  Pay C o n s tru c tio n  C o sts  

in  Event C o n s tru c tio n  Fund I n s u f f i c i e n t . In  th e  e v e n t th e  

moneys in  th e  C o n s tru c tio n  Fund a v a i la b le  fo r  payment o f th e  

c o s ts  o f th e  P r o je c t  s h a l l  n o t be s u f f i c i e n t  to  pay th e  

c o s ts  th e r e o f  in  f u l l ,  th e  L essee a g re e s  to  co m p le te , o r 

cause to  be com p le ted , th e  P r o je c t  and to  pay a l l  t h a t  

p o r t io n  o f  th e  c o s ts  o f th e  P r o je c t  as may be in  e x c e ss  o f  

th e  moneys a v a i l a b le  t h e r e f o r  in  th e  C o n s tru c tio n  Fund. The 

County does n o t make any w a rra n ty , e i t h e r  e x p re s s  o r im p lie d , 

t h a t  th e  moneys which w i l l  be p a id  in to  th e  C o n s tru c tio n  

Fund and w hich , under th e  p r o v is io n s  of t h i s  A greem ent, w i l l  

be a v a i l a b le  f o r  payment o f th e  c o s ts  o f  th e  P r o je c t ,  w i l l  

be s u f f i c i e n t  to  pay a l l  th e  c o s ts  which w i l l  be in c u r re d  in  

t h a t  c o n n e c tio n . The L essee  a g re e s  t h a t  i f  a f t e r  e x h a u s tio n
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o f  th e  moneys in  th e  C o n s tru c tio n  Fund th e  L essee  s h a l l  pay

any p o r t io n  o f th e  s a id  c o s ts  o f th e  P r o je c t  p u rsu a n t to  

th e  p r o v is io n s  o f t h i s  S e c tio n , i t  s h a l l  n o t be e n t i t l e d  to  

any reim bursem ent th e r e f o r  from th e  County o r from th e  

T ru s te e  o r from th e  h o ld e rs  o f any o f  th e  F i r s t  S e r ie s  N o tes , 

no r s h a l l  i t  be e n t i t l e d  t o  any d im in u tio n  o f  th e  r e n t s  

p a y ab le  under S e c tio n  5 .3  h e re o f . The o b l ig a t io n  o f th e  

L essee  to  com plete th e  P r o je c t  s h a l l  s u rv iv e  any te rm in a tio n  

o f  t h i s  Agreement.

SECTION 4 ,J_. A u th o rized  L essee and County R e p re s e n ta t iv e s  

and S u c c e ss o rs . The L essee and th e  County B oard, r e s p e c t iv e ly ,  

s h a l l  d e s ig n a te ,  in  th e  manner p re s c r ib e d  in  S e c tio n  1 .2 ,  th e  

A u tho rized  L essee R e p re s e n ta t iv e  and th e  A u th o rized  County 

R e p re s e n ta t iv e . In th e  e v e n t t h a t  any p e rso n  so d e s ig n a te d  

and h i s  a l t e r n a t e  o r  a l t e r n a t e s ,  i f  any , sh o u ld  become 

u n a v a ila b le  o r  u n ab le  to  ta k e  any a c t io n  o r  make any

c e r t i f i c a t e  p ro v id ed  fo r  o r re q u ire d  in  t h i s  A greem ent, a 

su c c e sso r  s h a l l  be a p p o in te d  in  th e  same m anner.

SECTION 4 .8 . E nforcem ent o f  Remedies A g a in s t C o n tra c to rs

and S u b c o n tra c to rs  and T h e ir  S u r e t i e s . The L essee  co v en an ts

th a t  i t  w i l l  ta k e  such a c t io n  and i n s t i t u t e  such  p ro c e e d in g s  

as s h a l l  be n e c e s sa ry  to  cause  and r e q u i r e  a l l  c o n t r a c to r s  

and m a te r ia l  s u p p l ie r s  to  com plete  t h e i r  c o n t r a c t s ,  in c lu d in g , 

w ith o u t l im i t a t i o n ,  th e  c o r r e c t in g  o f any d e f e c t iv e  work, 

w ith  a l l  expenses in c u r re d  by L essee in  c o n n e c tio n  w ith  th e  

perform ance o f i t s  o b l ig a t io n s  under t h i s  S e c tio n  4 .8  to  be 

c o n s id e re d  p a r t  o f  th e  P r o je c t  c o s ts  r e f e r r e d  to  in  S e c tio n  

4 .3  ( j ) ,  and th e  County a g re e s  t h a t  th e  L essee  may, from 

tim e to  tim e , in  i t s  own name, o r  in  th e  name o f  th e  C ounty, 

ta k e  such a c t io n  as  may be n e c e s s a ry  o r  a d v is a b le ,  as d e t e r ­

mined by L essee , to  in s u re  th e  c o n s tr u c t io n  o f  th e  P r o je c t  

in  acco rd an ce  w ith  th e  term s o f such  c o n s tr u c t io n  c o n t r a c t s ,  

t o  in s u r e  th e  p e a ce a b le  and q u ie t  enjoym ent o f  th e  P r o je c t  

fo r  th e  Lease Term, and to  in s u r e  th e  perfo rm ance  by th e  

County o f  a l l  co v en an ts  and o b l ig a t io n s  o f th e  County under 

t h i s  Agreem ent, w ith  a l l  c o s ts  and expenses in c u r re d
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by th e  L essee in  c o n n e c tio n  th e re w ith  to  be c o n s id e re d  as 

p a r t  o f  th e  P r o je c t  c o s ts  r e f e r r e d  to  in  S e c tio n  4 . 3 ( j ) .

Any amounts re c o v e re d  by way o f damage, re fu n d s , a d ju s tm e n ts  

o r  o th e rw ise  in  c o n n e c tio n  w ith  th e  fo re g o in g , l e s s  any 

unreim bursed  le g a l  exp en ses  in c u rre d  in  o rd e r  to  c o l l e c t  

th e  same, s h a l l  be p a id  i n to  th e  C o n s tru c tio n  Fund and a f t e r  

th e  C om pletion Date s h a l l  be p a id  in to  th e  Bond Fund.

SECTION 4 .9 . In v estm en t of Con s t r u c t io n  Fund Moneys 

P e rm itte d  - L im ita t io n  on In v e s tm e n ts . Any moneys he ld  as 

p a r t  o f  th e  C o n s tru c tio n  Fund s h a l l  a t  th e  w r i t t e n  re q u e s t  

o f  th e  A u th o rized  L essee R e p re s e n ta t iv e  be in v e s te d  o r 

r e in v e s te d  by th e  T ru s te e  to  th e  e x te n t  p e rm itte d  by law 

in  th e  manner s e t  f o r th  below  b u t w ith  m a tu r i t i e s  consonan t 

fo r  a n t i c ip a t e d  e x p e n d itu re s  to  be made from the  C o n s tru c tio n

Fund:

( i)  o b l ig a t io n s  o f th e  U n ited  S ta te s  and a g e n c ie s  
th e r e o f ;

( i i )  g e n e ra l  o b l ig a t io n s  o f  th e  S ta te  o f  South 
C a ro lin a  o r  any o f  i t s  p o l i t i c a l  u n i t s ;

( i i i )  S av in g s and Loan A s s o c ia tio n s  to  th e  e x te n t  
t h a t  th e  same a re  in su re d  by th e  F e d e ra l Sav ings and 
Loan In su ra n c e  C o rp o ra tio n ; o r

(iv ) c e r t i f i c a t e s  o f  d e p o s i t  where such c e r t i f i c a t e s  
o f  d e p o s i t  a re  c o l l a t e r a l l y  secu red  by s e c u r i t i e s
o f  th e  ty p e  d e s c r ib e d  in  ( i)  and ( i i )  above h e ld  by 
a t h i r d  p a r ty  as  escrow  a g en t o r c u s to d ia n , o f a 
m arket v a lu e  n o t l e s s  th an  th e  amount o f  th e  
c e r t i f i c a t e s  o f d e p o s i t  so s e c u re d , in c lu d in g  i n t e r e s t .  

Such in v e s tm e n ts  s h a l l  be a s  s p e c i f ie d  by th e  A u th o rized  

L essee R e p re s e n ta t iv e .

The L essee f u r th e r  co v e n an ts  and a g re e s :

(a) T hat i t  w i l l  n o t  d i r e c t  th e  T ru s te e  to  in v e s t

any moneys h e ld  as  a p a r t  o f  th e  C o n s tru c tio n  Fund in  

a manner which s h a l l  be c o n tr a ry  to  any p o lic y  or 

r u le s  o r r e g u la t io n s  o f  th e  I n te r n a l  Revenue S e rv ic e  

w ith  r e s p e c t  to  " a r b i t r a g e  bonds" w ith in  th e  meaning 

o f  S e c tio n  1 0 3 (d )(2 ) o f  th e  I n te r n a l  Revenue Code of 

1954, a s  amended, and th e  a p p lic a b le  r e g u la t io n s  is s u e d  

th e re u n d e r  and a s  in  e f f e c t  on th e  o c c a s io n  o f  th e
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d e liv e ry  o f  the  F i r s t  S e r ie s  Notes ( th e  R e g u la tio n s ) ;

and

(b) I t  w i l l  f u rn is h  to  th e  County a c c u ra te  in fo rm a tio n  

to  en ab le  th e  a p p ro p r ia te  County o f f i c e r s  and Bond 

Counsel to  make a l l  n e c e s s a ry  c e r t i f i c a t i o n s  re q u ire d  

by th e  R e g u la tio n s .
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ARTICLE V

EFFECTIVE DATE OF THE AGREEMENT; DURATION OF LEASE TERM;
RENTAL PROVISIONS; PAYMENTS IN LIEU OF TAXES ANO

UNCONDITIONAL OBLIGATIONS OF LESSEE

SECTION 5 .1 . E f f e c t iv e  Date o f t h i s  Agreement;

D ura tion  o f Lease Term. T h is Agreement s h a l l  become e f f e c t iv e  

upon i t s  d e l iv e r y  and th e  le a se h o ld  e s t a t e  c re a te d  by t h i s  

Agreement s h a l l  th en  b e g in , and, s u b je c t  to  th e  p ro v is io n s  

o f t h i s  Agreement ( in c lu d in g  p a r t i c u l a r l y  S ec tio n  8 .1 0 , 

A r t ic l e s  X, XI and S e c tio n s  12.1 and 1 2 .2 ) , s h a l l  e x p ire  

November 1, 1985.

SECTION 5 .2 . D e liv e ry  and A cceptance of P o s s e s s io n .

The County a g re e s  to  d e l i v e r  to  th e  Lessee s o le  and e x c lu s iv e  

p o sse ss io n  o f  th e  Leased Land upon th e  e x e cu tio n  and d e liv e ry  

o f t h i s  Agreement and L essee  thereupon  and th e r e a f t e r  s h a l l  

have s o le  and e x c lu s iv e  p o s s e s s io n  o f th e  P ro je c t  d u rin g  the  

Lease Term ( s u b je c t  to  th e  r ig h t  o f  th e  County and T ru s te e  

to  e n te r  th e re o n  fo r  in s p e c t io n  pu rposes and to  th e  o th e r  

p ro v is io n s  o f S e c tio n  8 .2  h e re o f ) .

SECTION 5 .3 . R ents and O ther Amounts P a y a b le . At 

l e a s t  th re e  days b e fo re  November 1, and a t  l e a s t  th re e  days 

b e fo re  each  F eb ru ary  1, May 1, August 1 and November 1 th e r e ­

a f t e r  u n t i l  th e  p r in c ip a l  o f ,  premium, i f  any, and i n t e r e s t  on 

th e  F i r s t  S e r ie s  N otes s h a l l  have been f u l ly  p a id  o r  p ro v is io n  

fo r  th e  payment th e r e o f  s h a l l  have been made in  accordance 

w ith  th e  In d e n tu re , th e  L essee  s h a l l  pay to  th e  T ru s te e  as 

r e n t  fo r  th e  P r o je c t  ( i)  i f  such d a te  i s  November 1, a 

sum eq u a l to  th e  amount p a y a b le  on such d a te  as p r in c ip a l  

and i n t e r e s t  upon th e  F i r s t  S e r ie s  Notes and ( i i )  i f  such 

d a te  i s  February  1, May 1, August 1 o r November 1, a sum 

equal to  th e  amount p a y ab le  on such d a te  as i n t e r e s t  upon 

th e  F i r s t  S e r ie s  N o tes, a s  p ro v id ed  in  th e  In d e n tu re .

In  th e  e v e n t a d d i t io n a l  Bonds s h a l l  be is su e d  p u rsu a n t 

to  A r t ic l e  I I  o f th e  In d e n tu re , t h e r e a f t e r  a t  l e a s t  th re e  

days b e fo re  any d a te  on w hich th e  p r in c ip a l  o r i n t e r e s t  on
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any such Bonds s h a l l  be due, u n t i l  th e  p r in c ip a l  o f ,  premium,

i f  any , and i n t e r e s t  on a l l  such Bonds s h a l l  have been f u l l y  

p a id  o r  p r o v is io n s  fo r  th e  payment th e re o f  s h a l l  have been 

made in  acco rdance  w ith  th e  In d e n tu re , th e  L essee s h a l l  pay 

to  th e  T ru s te e  a sum e q u a l to  th e  amount p ay ab le  on such 

d a te  a s  p r in c ip a l  (w hether a t  m a tu r ity  or by such s in k in g  

fund redem ption  as  may be p ro v id ed  in  th e  In d e n tu re )  a n d /o r  

i n t e r e s t  upon such  Bonds, a s  p ro v id ed  in  th e  In d e n tu re .

In any e v e n t each  r e n t a l  payment under t h i s  S e c tio n  

s h a l l  be s u f f i c i e n t  to  pay th e  t o t a l  amount o f i n t e r e s t  o r 

i n t e r e s t  and p r in c ip a l  (w hether a t  m a tu r i ty  o r  by redem ption  

o r  a c c e le r a t io n  as may be p ro v id ed  in  th e  In d e n tu re )  and 

premium, i f  any , p ay ab le  on th e  n ex t su cceed in g  i n t e r e s t  

payment d a te ,  and i f  on any i n t e r e s t  payment d a te  th e  b a lan ce  

in  th e  Bond Fund i s  i n s u f f i c i e n t  to  make th e  re q u ire d  payments 

o f p r in c ip a l  (w hether a t  m a tu r i ty  o r  by redem ption  o r a c c e le r a t io n  

as may be p rov ided  in  th e  In d e n tu re )  and premium, i f  any , and 

i n t e r e s t  on such d a te ,  th e  L essee s h a l l  fo r th w ith  pay any 

such d e f ic ie n c y ;  p ro v id e d  t h a t  any amount a t  any tim e he ld  

by th e  T ru s te e  in  th e  Bond Fund s h a l l  be c r e d i te d  a g a in s t  

th e  n e x t r e n t a l  payment to  th e  e x te n t  such amount i s  in  

ex cess  o f th e  amount r e q u ir e d  fo r  payment o f  Bonds th e r e to f o r e  

m atured o r  c a l l e d  fo r  redem ption  and p a s t  due i n t e r e s t  in  

a l l  c a se s  where such Bonds o r  coupons have n o t been p re s e n te d  

fo r  paym ent; and p ro v id ed  f u r t h e r ,  t h a t  i f  th e  amount he ld  

by th e  T ru s te e  in  th e  Bond Fund shou ld  be s u f f i c i e n t  to  pay 

a t  th e  tim es  re q u ire d  th e  p r in c ip a l  o f ,  premium, i f  any, and 

i n t e r e s t  on th e  Bonds th en  rem ain ing  u n p a id , th e  L essee 

s h a l l  n o t be o b l ig a te d  to  make any f u r th e r  r e n t a l  payments 

under th e  fo re g o in g  p r o v is io n s  o f t h i s  S e c tio n .

The L essee re c o g n iz e s  t h a t  th e  C o u n ty 's  i n t e r e s t  under 

t h i s  Agreem ent, in c lu d in g  th e  r i g h t  to  r e c e iv e  th e  Lease 

R e n ta ls  has been a s s ig n e d  s im u lta n e o u s ly  w ith  th e  e x e c u tio n  

o f t h i s  Agreement to  th e  T ru s te e  p u rsu a n t to  th e  term s of 

th e  In d e n tu re ;  and , in  o rd e r  to  a d d i t io n a l ly  s e c u re  th e

V -  2 1185



payment of th e  p r in c ip a l  o f ,  premium, i f  any , and i n t e r e s t

on th e  Bonds on th e  o c c a s io n s  when th e  same a re  e x p re sse d  to  

become due and p a y a b le , and in  c o n s id e r a t io n  o f  th e  County 

having made a v a i la b le  to  th e  L essee  t h i s  method o f  a c q u ir in g  

and f in a n c in g  th e  P r o je c t ,  L essee u n c o n d it io n a l ly  g u a ra n te e s  

to  th e  County fo r  th e  b e n e f i t  o f  th e  p e rso n s  who s h a l l  from 

tim e to  tim e be th e  h o ld e rs  o f th e  Bonds and th e  coupons 

a p p e r ta in in g  th e r e to ,  i t s  s u c c e s s o rs  and a s s ig n s ,  th e  payment 

in  f u l l  o f  an amount e q u a l to  th e  amount o f th e  p r in c ip a l  

o f ,  premium, i f  any , and i n t e r e s t  on th e  Bonds as  and when 

th e  same a re  e x p re sse d  to  become due and p a y a b le , e i t h e r  

upon m a tu r i ty  o r  a c c e le r a t io n  o r d e c la r a t io n  as p ro v id ed  in

th e  In d e n tu re .

In  th e  e v e n t th e  L essee  s h a l l  f a i l  to  make any o f th e  

paym ents r e q u ir e d  in  t h i s  S e c tio n , th e  item  o r  in s ta l lm e n t  

so in  d e f a u l t  s h a l l  c o n tin u e  as  an o b l ig a t io n  o f th e  L essee 

u n t i l  th e  amount in  d e f a u l t  s h a l l  have been f u l l y  p a id , and 

th e  L essee a g re e s  to  pay th e  same w ith  i n t e r e s t  th e re o n  a t  

th e  P e n a lty  R ate u n t i l  p a id .  The p r o v is io n s  o f  t h i s  S e c tio n  

s h a l l  be s u b je c t  to  th e  p r o v is io n s  o f  S e c tio n  9 .6  h e re o f .

SECTION 5 .4 . Payment o f  T r u s te e 's  Fees and E xpenses.

In a d d it io n  to  o th e r  paym ents h e re in  p r e s c r ib e d ,  th e  L essee 

a g re e s  to  pay to  th e  T ru s te e  u n t i l  th e  p r in c ip a l  o f ,  premium, 

i f  any , and i n t e r e s t  on th e  Bonds s h a l l  have been f u l ly  p a id  

(i)  an amount e q u a l to  th e  annual f e e  o f  th e  T ru s te e  fo r  th e  

o rd in a ry  s e rv ic e s  o f  th e  T ru s te e ,  a s  T ru s te e , re n d e re d  and 

i t s  o rd in a ry  e x p e n se s , as T ru s te e , in c u r r e d  under th e  In d e n tu re , 

a s  and when th e  same become due, ( i i )  re a s o n a b le  f e e s  and 

c h a rg e s  o f th e  T ru s te e  as Bond R e g is t r a r  and pay ing  a g e n t, 

and any o th e r  p ay ing  a g e n ts  on th e  Bonds, f o r  a c t in g  as 

pay ing  a g e n ts  a s  p ro v id ed  in  th e  In d e n tu re , as  and when th e  

same become due, and ( i i i )  th e  r e a s o n a b le  f e e s  and ch a rg es  

o f th e  T ru s te e  fo r  th e  n e c e s sa ry  e x tr a o rd in a ry  s e rv ic e s  re n ­

d ered  by i t  and e x tr a o rd in a ry  expenses in c u r re d  by i t  under 

th e  In d e n tu re ,  a s  and when th e  same become due; p ro v id e d , 

t h a t  th e  L essee may, w ith o u t c r e a t in g  a d e f a u l t  h e re u n d e r ,
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c o n te s t  in  good f a i t h  th e  n e c e s s i ty  f o r  any such e x tr a o rd in a ry  

s e r v ic e s  and e x tr a o rd in a ry  expenses and re a s o n a b le n e s s  of 

any such  f e e s ,  c h a rg e s  o r  e x p en ses .

In  th e  e v e n t th e  L essee  s h a l l  f a i l  to  make any o f the  

paym ents r e q u ir e d  in  t h i s  S e c tio n , th e  item  o r in s ta l lm e n t  

so  in  d e f a u l t  s h a l l  c o n tin u e  as  an o b l ig a t io n  o f  th e  L essee 

u n t i l  th e  amount in  d e f a u l t  s h a l l  have been f u l ly  p a id ,  and 

th e  L essee  a g re e s  to  pay th e  same w ith  i n t e r e s t  th e re o n  a t  

th e  P e n a lty  R ate u n t i l  p a id .

SECTION 5 .5 . Paym ents in  L ieu o f  T ax es. 11 i s

re c o g n iz e d  t h a t  under th e  p r o v is io n s  o f  th e  Act when any 

p r o je c t  i s  le a s e d  by a co u n ty  p u rsu a n t to  th e  Act th e  le s s e e  

th e r e o f  s h a l l  be r e q u i r e d  to  make paym ents to  th e  coun ty , 

th e  sc h o o l d i s t r i c t  o r  sc h o o l d i s t r i c t s ,  and o th e r  p o l i t i c a l  

u n i t s  w here in  th e  p r o je c t  s h a l l  be lo c a te d  in  l i e u  o f ta x e s ,  

in  such  amounts a s  would r e s u l t  from ta x e s  le v ie d  on th e  

p r o je c t  by such  co u n ty , sc h o o l d i s t r i c t  o r  schoo l d i s t r i c t s ,  

and o th e r  p o l i t i c a l  u n i t  o r  u n i t s ,  i f  th e  p r o je c t  were owned 

by th e  l e s s e e ,  b u t w ith  a p p ro p r ia te  r e d u c t io n s  s im i la r  to  

th e  ta x  ex em p tio n s , i f  any , which would be a ffo rd e d  to  th e  

le s s e e  i f  i t  were th e  owner o f th e  p r o j e c t .  For th e  so le  

p u rp o se  o f e n a b lin g  th e  L essee  to  comply w ith  th e  a fo r e s a id  

o b l ig a t io n ,  i t  i s  ag reed  t h a t  th e  County in  c o o p e ra tio n  w ith  

the  L essee  ( i )  s h a l l  cau se  th e  P r o je c t  to  be v a lu ed  as i f  

p r iv a t e l y  owned a s  a f o r e s a id  fo r  p u rp o se s  o f  th e  s a id  ta x e s  

by th e  S ta te  Tax Commission o f  South C a ro lin a  o r  such o th e r  

a p p ro p r ia te  o f f i c e r  o r  o f f i c e r s  a s  may from tim e to  tim e be 

charged  w ith  r e s p o n s i b i l i t y  fo r  m aking such v a lu a t io n s ;  ( i i )  

s h a l l  cause  to  be a p p r o p r ia te ly  a p p lie d  to  th e  v a lu a t io n  o r 

v a lu a t io n s  so  d e te rm in e d  th e  r e s p e c t iv e  r a t e  o r  r a t e s  of 

such ta x e s ,  t h a t  would be a p p l ic a b le  to  th e  P r o je c t  i f  so 

p r iv a t e ly  owned; ( i i i )  s h a l l  cause  th e  r e s p e c t iv e  a p p ro p r ia te  

o f f i c e r  o r  o f f i c e r s  ch arg ed  w ith  th e  d u ty  o f  le v y in g  and 

c o l l e c t i n g  ta x e s  to  subm it to  th e  L e sse e , when th e  r e s p e c ­

t i v e  l e v ie s  a re  made upon p ro p e r ty  p r iv a t e l y  owned as a f o r e s a id ,
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a s ta te m e n t s p e c ify in g  th e  amount and due d a te  o f  such ta x e s  

which th e  County, schoo l d i s t r i c t  and o th e r  p o l i t i c a l  u n i t s  

hav ing  ta x in g  powers would re c e iv e  i f  th e  P r o je c t  were so 

p r iv a t e ly  owned; and Lessee s h a l l  f i l e  any a c co u n ts  o r  tax  

r e tu r n s  r e q u ire d  w ith  th e  a p p ro p r ia te  o f f i c e r  o r  o f f i c e r s .

The L essee  s h a l l  pay to  th e  a fo r e s a id  ta x in g  a u th o r i t i e s  

when due a l l  such payments in  l i e u  o f  ta x e s  w ith  r e s p e c t  to  

th e  P r o je c t  re q u ire d  by th e  Act to  be pa id  to  th e  a fo r e s a id  

ta x in g  a u t h o r i t i e s ,  s u b je c t  in  each c a se  to  th e  L e s s e e 's  

r i g h t  to  o b ta in  exem ptions (and d is c o u n ts ) ,  i f  any , th e re fro m  

which would be a ffo rd e d  to  a p r iv a te  owner o f th e  P ro je c t

and to  seek  to  o b ta in  a re fu n d  o f  any such paym ents made,

and to  c o n te s t  th e  same in  th e  manner and to  th e  e x te n t

p ro v id ed  in  S e c tio n  6 .3  in  th e  case  o f ta x e s  and o th e r

governm enta l c h a rg e s . The L e s s e e 's  o b l ig a t io n  to  make such 

a d d i t io n a l  payments s h a l l  c o n tin u e  o n ly  so long as  and to  

th e  e x te n t  th e  L essee i s  r e q u ire d  by law to  pay th e  a fo r e s a id  

amounts in  l i e u  o f t a x e s .  Once having p a id  th e  amounts 

re q u ire d  by t h i s  S e c tio n  5 .5  to  be p a id  by i t  in  l i e u  of 

t a x e s ,  th e  L essee s h a l l  no t be r e q u ire d  to  pay any such 

ta x e s  fo r  which a payment in  l i e u  th e r e o f  has been made to  

th e  S ta te  o r  to  any c i t y ,  co u n ty , town, school d i s t r i c t  o r  

o th e r  p o l i t i c a l  u n i t .  In  th e  even t th e  Lessee s h a l l  f a i l  to  

make any of th e  payments r e q u ire d  by t h i s  S e c tio n  5 .5 , th e  

amount o r  amounts so in  d e f a u l t  s h a l l  c o n tin u e  as an o b l ig a t io n  

o f  th e  L essee  u n t i l  f u l l y  p a id  and th e  L essee a g re e s  to  pay 

th e  same w ith  i n t e r e s t  th e re o n  a t  th e  P e n a lty  Rate u n t i l  

p a id .

SECTION 5 .6 . O b lig a tio n s  o f  L essee  H ereunder Uncon­

d i t i o n a l  . S u b je c t to  th e  p ro v is io n s  o f  t h i s  S e c tio n  and 

S e c tio n  9 .6  h e re o f , the  o b l ig a t io n s  of the  Lessee to  make 

th e  paym ents re q u ire d  in  S e c tio n s  5 .3  and 5 .5  h e re o f  and to  

perfo rm  and observe  th e  o th e r  agreem ents on i t s  p a r t  c o n ta in e d  

h e re in  s h a l l  be a b s o lu te  and u n c o n d itio n a l and u n t i l  such 

tim e  as th e  p r in c ip a l  o f ,  and i n t e r e s t  and premium, i f  any ,
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on th e  Bonds s h a l l  have been f u l ly  p a id  o r  p ro v is io n s  fo r

th e  payment th e re o f  s h a l l  have been made in  acco rdance  w ith  

th e  In d e n tu re , th e  Lessee ( i )  w i l l  n o t suspend o r  d is c o n tin u e  

any paym ents p ro v id ed  fo r  in  S e c tio n  5 .3  h e re o f , ( i i )  w i l l  

perfo rm  and o b se rv e  a l l  o f  i t s  o th e r  agreem ents c o n ta in e d  in  

t h i s  Agreem ent, and ( i i i )  ex c ep t a s  p ro v id ed  in  S e c tio n  11.1 

h e re o f  w i l l  n o t te rm in a te  th e  Lease Term fo r  any cause  

in c lu d in g , w ith o u t l im it in g  the  g e n e r a l i t y  o f  th e  fo re g o in g , 

f a i l u r e  o f th e  Lessee to  com plete  th e  P r o je c t ,  th e  ta k in g  by 

em inen t domain o f t i t l e  to  o r th e  r i g h t  o f  tem porary  use  o f  

a l l  o r  any p a r t  o f  th e  P r o je c t ,  any a c t s  o r c irc u m stan c e s  

t h a t  may c o n s t i t u t e  f a i l u r e  of c o n s id e r a t io n ,  e v ic t io n  or 

c o n s tr u c t iv e  e v ic t io n ,  d e s t r u c t io n  o f  o r  damage to  the  

P r o je c t ,  com m ercial f r u s t r a t i o n  o f  p u rp o se , any change in  

th e  ta x  o r o th e r  laws o f th e  U n ited  S ta te s  o f  America or 

South C a ro lin a  o r  any p o l i t i c a l  s u b d iv is io n  o f  e i t h e r  th e re o f  

o r any f a i l u r e  o f th e  County to  perfo rm  and o b se rv e  any 

ag reem en t, w hether e x p re ss  o r im p lie d , o r  any d u ty , l i a b i l i t y  

o r o b l ig a t io n  a r i s in g  o u t o f  o r  co n n ec ted  w ith  t h i s  Agreement. 

N othing c o n ta in e d  in  t h i s  S e c tio n  s h a l l  be c o n s tru e d  to  

r e l e a s e  th e  County from th e  perfo rm ance o f  any o f  th e  agreem ents 

on i t s  p a r t  h e re in  c o n ta in e d ; and in  th e  e v en t th e  County 

shou ld  f a i l  to  perform  any such agreem ent on i t s  p a r t ,  th e  

L essee  may i n s t i t u t e  such a c t io n  a g a in s t  th e  County as  th e  

L essee  may deem n e c e ssa ry  t o  compel perform ance so long as 

such a c t io n  does not a b ro g a te  th e  L e s s e e 's  o b l ig a t io n s  con­

ta in e d  in  th e  f i r s t  se n te n c e  o f  t h i s  S e c tio n  5 .6 . The 

L essee  may, however, a t  i t s  own c o s ts  and expense and in  i t s  

own name o r  in  th e  name o f th e  C ounty, p ro se c u te  o r  defend  

any a c tio n  o r  p ro ceed in g  o r  ta k e  any o th e r  a c t io n  in v o lv in g  

t h i r d  p e rso n s  which th e  L essee deems re a so n a b ly  n e c e ssa ry  in 

o rd e r  to  s e c u re  o r  p r o te c t  i t s  r i g h t  o f  p o s s e s s io n , occupancy 

and use h e re u n d e r , and in  such e v e n t th e  County hereby  

a g re e s  to  c o o p e ra te  f u l l y  w ith  th e  L essee  and t o  ta k e  a l l  

a c t io n  n e c e s s a ry  to  e f f e c t  th e  s u b s t i t u t i o n  o f th e  L essee
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fo r  th e  County in  any such a c tio n  o r  p ro ce e d in g  i f  th e  

L essee s h a l l  so r e q u e s t .

SECTION 5 .7 . P la ce  o f R en ta l Paym ents. The payments 

p rov ided  f o r  in  S e c tio n  5 .3  h e re o f  s h a l l  be p a id  d i r e c t l y  to  

th e  T ru s te e  fo r  th e  acco u n t o f  th e  County and s h a l l  be 

d e p o s ite d  in  th e  Bond Fund. The paym ents to  be made to  th e  

T ru s te e  under S e c tio n  5 .4  h e re o f  s h a l l  be p a id  d i r e c t l y  to  

th e  T ru s te e  fo r  i t s  own use o r fo r  d isb u rse m e n t to  th e  

paying a g e n ts ,  a s  th e  c a se  may be.
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ARTICLE V I

M AINTENANCE, TAXES AND TNSU^I<AN<:!£

SECTION 6 .1 . Ma in te n a n c e  and M o d if ic a tio n s  o f P r o je c t  

by L e s s e e . The L essee a g re e s  t h a t  d u rin g  th e  Lease Term 

i t  w i l l  a t  i t s  own expense ( i)  keep th e  P r o je c t  in  a s  r e a s o n ­

ab ly  s a fe  c o n d it io n  a s  i t s  o p e ra t io n s  s h a l l  p e rm it and ( i i )  

keep th e  P r o je c t  in  good r e p a i r  and in  good o p e ra t in g  c o n d it io n ,  

making from tim e to  tim e , s u b je c t  to  th e  p ro v is io n s  o f  

S e c tio n  6 .2 ,  a l l  n e c e s s a ry  r e p a i r s  t h e r e to  and renew als and 

rep la ce m e n ts  th e r e o f .  S u b je c t to  th e  p r o v is io n s  o f S e c tio n  

8 .9 , th e  L essee  may, a ls o  a t  i t s  own expense , make from tim e 

to  tim e any A d d itio n s  o r A l te r a t io n s  to  th e  P r o je c t  i t  may 

deem d e s i r a b le  fo r  i t s  b u s in e s s  p u rp o se s  t h a t  do no t a d v e rs e ly  

a f f e c t  th e  o p e ra t io n s  being  conducted  in  and upon th e  P r o je c t  

(o r , i f  no o p e ra t io n s  a re  b e ing  co n d u c te d , th e  o p e ra t io n s  fo r  

which th e  P r o je c t  was d es ig n ed  o r l a s t  m o d if ie d ) . S u b je c t to  

th e  p r o v is io n s  o f  S e c tio n  9 .7  h e re o f ,  such A d d itio n s  and 

A l te r a t io n s  so  made by th e  Lessee s h a l l  be on th e  Leased 

Land and become a p a r t  o f th e  P r o je c t .  The L essee s h a l l  n o t 

p e rm it any m ech an ic s ' o r  o th e r  l i e n s  to  be e s ta b l i s h e d  o r 

rem ain a g a in s t  th e  P r o je c t  fo r  la b o r  o r  m a te r i a l s  fu rn is h e d  

in  c o n n e c tio n  w ith  any a d d i t io n s ,  m o d if ic a t io n s ,  im provem ents, 

r e p a i r s ,  ren ew als  o r  rep la ce m e n ts  so made by i t ;  p ro v id e d , 

t h a t  i f  th e  L essee s h a l l  f i r s t  n o t i f y  th e  T ru s te e  o f i t s  

in te n t io n  so  t o  do , th e  L essee may in  good f a i t h  c o n te s t  

any m ech an ics ' o r  o th e r  l i e n s  f i l e d  o r  e s ta b l i s h e d  a g a in s t  

th e  P r o je c t ,  and in  such  e v e n t may p erm it th e  item s so 

c o n te s te d  to  rem ain  u n d isch a rg ed  and u n s a t i s f i e d  d u r in g  th e  

p e rio d  o f  such c o n te s t  and any ap p e a l th e re fro m  u n le s s  th e  

T ru s te e  s h a l l  n o t i f y  th e  L essee t h a t ,  in  th e  o p in io n  o f 

Independen t C ounse l, by nonpayment o f  any such  ite m s , th e  

l i e n  o f th e  In d e n tu re  as  to  any p a r t  o f  th e  P r o je c t  w i l l  be 

m a te r i a l ly  endangered  o r  th e  P r o je c t  o r  any p a r t  th e r e o f  w i l l  

be s u b je c t  t o  lo s s  o r  f o r f e i t u r e ,  in  which e v e n t th e  L essee 

s h a l l  p rom ptly  pay and cau se  to  be s a t i s f i e d  and d isc h a rg e d
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a l l  such unpaid  ite m s . The County w i l l  c o o p e ra te  f u l l y  w ith  

th e  L essee in  any such  c o n te s t .

SECTION fe.2. Removal o f Leased Equipm ent. The County 

s h a l l  n o t be under any o b l ig a t io n  to  renew , r e p a i r  o r r e p la c e  

any in a d e q u a te , o b s o le te ,  worn o u t ,  u n s u i ta b le ,  u n d e s ir a b le ,  

o r  u n n ecessa ry  Leased Equipm ent. I f  no e v e n t o f  d e f a u l t  

under t h i s  Agreement s h a l l  have happened and be c o n tin u in g , 

in  any in s ta n c e  where th e  L essee in  i t s  d i s c r e t i o n  d e te rm in e s  

th a t  any item s o f Leased Equipment have become in a d e q u a te , 

o b s o le te ,  worn o u t ,  u n s u i ta b le ,  u n d e s ira b le  o r  u n n e c e ssa ry , 

s u b je c t  to  th e  p r o v is io n s  o f S e c tio n  8 .9  h e re o f ,  th e  L essee 

may remove such item s o f Leased Equipment from th e  B u ild in g  

and th e  Leased Land and (on b e h a lf  o f th e  County) s e l l ,  

t r a d e  i n ,  exchange o r o th e rw ise  d isp o s e  o f  them (as a whole 

o r  in  p a r t )  w ith o u t any r e p o n s i b i l i t y  o r  a c c o u n ta b i l i ty  to  

th e  County o r th e  T ru s te e  t h e r e f o r ,  p ro v id e d  t h a t  th e  L essee

s h a l l  e i t h e r :

(a) S u b s t i tu te  ( e i th e r  by d i r e c t  payment of 

th e  c o s t  th e r e o f  or by advancing  to  th e  County th e  

funds n e c e s sa ry  th e r e f o r )  and i n s t a l l  anywhere in  th e  

B u ild in g  o r  on th e  Leased Land o th e r  m ach in ery , e q u ip ­

ment o r  r e l a t e d  p ro p e r ty  hav ing  e q u a l o r  g r e a te r  

u t i l i t y  (but n o t n e c e s s a r i ly  hav ing  th e  same fu n c tio n )  

in  th e  o p e ra t io n  of th e  P r o je c t  fo r  th e  p u rpose  fo r  

which i t  i s  in te n d e d , p ro v id e d  such rem oval and s u b s t i ­

t u t i o n  s h a l l  n o t im p a ir o p e ra t in g  u n i ty ,  a l l  o f  which 

s u b s t i tu t e d  m ach in ery , equipm ent o r r e l a t e d  p ro p e r ty  

s h a l l  be f r e e  o f  a l l  l i e n s  and encum brances (o th e r  th an

P e rm itte d  Encumbrances) and s h a l l  become a p a r t  o f  th e  

Leased Equipm ent; o r

(b) Not make any such s u b s t i t u t i o n  and i n s t a l ­

l a t i o n ,  p ro v id e d  ( i)  t h a t  in  th e  c a se  o f  th e  s a le  o f  

any such Leased Equipment to  anyone o th e r  th an  i t s e l f  

o r  in  th e  c a se  o f  th e  sc ra p p in g  th e r e o f ,  ( i i )  t h a t  in  

th e  c a se  o f  th e  t r a d e - in  o f such Leased Equipment
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fo r  o th e r  m ach inery , equipm ent o r  r e l a te d  p ro p e r ty  n o t 

to  be i n s t a l l e d  in  th e  B u ild in g  o r on th e  Leased Land, 

and ( i i i )  t h a t  in  th e  ca se  o f  th e  s a le  o f  any such 

Leased Equipment to  th e  L essee o r  in  th e  c a se  o f  any 

o th e r  d i s p o s i t io n  th e r e o f ,  th e  L essee s h a l l  pay in to  

th e  Bond Fund an amount e q u a l to  th e  o r ig in a l  c o s t  

th e re o f  l e s s  d e p re c ia t io n  a t  r a t e s  c a lc u la te d  in  acco rdance  

w ith  g e n e ra l ly  ac ce p ted  a c co u n tin g  p r a c t i c e s .

The rem oval from th e  P r o je c t  o f  any p o r tio n  o f  th e  Leased 

Equipment p u rsu a n t to  th e  p r o v is io n s  o f t h i s  S e c tio n  s h a l l  

n o t e n t i t l e  th e  L essee to  any abatem ent o r d im in u tio n  o f th e  

r e n t s  p ayab le  under S e c tio n  5 .3  h e re o f .

The L essee s h a l l  p rom ptly  r e p o r t  to  th e  T ru s te e  each  

such rem oval, s u b s t i t u t i o n ,  s a le  and o th e r  d i s p o s i t io n  and 

s h a l l  pay to  th e  T ru s te e  such amounts as a re  r e q u ire d  by th e  

p r o v is io n s  o f th e  p rec e d in g  s u b se c tio n  (b) of t h i s  S e c tio n  

to  be p a id  in to  th e  Bond Fund prom ptly  a f t e r  th e  s a le ,  

t r a d e - i n  o r  o th e r  d i s p o s i t i o n  r e q u i r in g  such payment; 

p ro v id e d , t h a t  no such  r e p o r t  and payment need be made u n t i l  

th e  amount to  be p a id  in to  th e  Bond Fund on accoun t o f a l l  

such  s a l e s ,  t r a d e - i n s  o r  o th e r  d i s p o s i t io n s  n o t p re v io u s ly  

r e p o r te d  a g g re g a te s  a t  l e a s t  $100,000. The L essee s h a l l  

n o t  rem ove, o r  p e rm it th e  rem oval o f ,  any o f  th e  Leased 

Equipment from th e  Leased Land e x c e p t in  acco rdance  w ith  th e  

p r o v is io n s  o f  t h i s  S e c tio n .

SECTION 6 .3 . Taxes, O ther Governm ental C harges and 

U t i l i t y  C h arg es . The County and th e  Lessee acknowledge 

( i )  t h a t  p u rsu a n t to  S e c tio n  13 o f  th e  A ct, no p a r t  o f th e  P ro ­

j e c t  owned by th e  County w i l l  be s u b je c t  to  ta x a t io n  in  

South  C a ro lin a , t h a t  under p re s e n t  law th e  income and p r o f i t s  

( i f  any) o f  th e  County from th e  P r o je c t  a re  n o t s u b je c t  to  

e i t h e r  F e d e ra l o r  South C a ro lin a  ta x a t io n  and th a t  under 

p re s e n t  law th e r e  i s  no ta x  imposed upon le a s e h o ld  e s t a t e s  

in  South C a ro lin a , and ( i i )  t h a t  th e s e  f a c to r s ,  among o th e r s ,  

have induced  th e  L essee to  e n te r  in to  t h i s  Agreem ent.
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However, th e  L essee w i l l  pay , as  th e  same become due, 

a l l  ta x e s  and governm ental c h a rg e s  o f any k ind  w hatsoever 

t h a t  may a t  any tim e be la w fu lly  a s se s se d  o r le v ie d  a g a in s t  

o r  w ith  r e s p e c t  to  th e  P r o je c t  o r any m ach inery , equipm ent 

o r  o th e r  p ro p e r ty  i n s t a l l e d  o r  b rought by th e  L essee th e r e in  

o r  th e re o n  ( in c lu d in g , w ith o u t l im it in g  th e  g e n e r a l i ty  o f 

th e  fo re g o in g , any ta x e s  le v ie d  upon o r  w ith  r e s p e c t  to  th e  

Lease R e n ta ls  o f th e  County from th e  P r o je c t  w hich, i f  no t 

p a id , w i l l  become a l i e n  on th e  P r o je c t  p r io r  to  o r on a 

p a r i t y  w ith  th e  l i e n  o f  th e  In d e n tu re  o r  a charge  on th e  

Lease R e n ta ls  th e re fro m  p r i o r  to  o r  on a p a r i t y  w ith  th e  

charge  th e re o n  and th e  p led g e  o r  a ssignm en t th e re o f  to  be 

c r e a te d  and made in  th e  In d e n tu re , and in c lu d in g  a l l  ad 

valorem  ta x e s  la w fu l ly  a s se s s e d  upon th e  le a s e h o ld  e s t a t e  

hereby  g ra n te d  and conveyed to  th e  L essee in  th e  P r o j e c t ) , 

a l l  u t i l i t y  and o th e r  c h a rg e s  in c u r re d  in  th e  o p e ra t io n , 

m ain ten an ce , u se , occupancy and upkeep o f  th e  P r o je c t  and 

a l l  a s se ssm e n ts  and c h a rg e s  la w fu lly  made by any governm ental 

body f o r  p u b lic  im provem ents t h a t  may be secu red  by l i e n  on 

th e  P r o je c t ;  p ro v id e d , t h a t  w ith  r e s p e c t  to  s p e c ia l  a sse ssm e n ts  

or o th e r  governm enta l c h a rg es  t h a t  may la w fu lly  be p a id  in  

in s ta l lm e n ts  over a p e rio d  o f y e a r s ,  th e  L essee  s h a l l  be 

o b l ig a te d  to  pay o n ly  such in s ta l lm e n ts  a s  a re  r e q u ire d  to  

be p a id  d u rin g  th e  Lease Term.

I f  th e  L essee s h a l l  f i r s t  n o t i f y  th e  T ru s te e  o f i t s  

in te n t io n  so to  do, th e  L essee may, a t  i t s  expense and in

i t s  own name and b e h a lf  or in  th e  name and b e h a lf  o f  th e

County, in  good f a i t h  c o n te s t  any such ta x e s ,  a sse ssm en ts  

and o th e r  c h a rg es  and , in  th e  e v e n t o f any such c o n te s t ,  may 

perm it th e  ta x e s ,  a s se ssm e n ts  o r  o th e r  c h a rg e s  so c o n te s te d  

to  rem ain  unpaid  d u rin g  th e  p e r io d  o f  such c o n te s t  and any 

appeal th e re fro m  u n le s s  th e  T ru s te e  s h a l l  n o t i f y  th e  L essee 

t h a t ,  in  th e  o p in io n  o f Independen t C ounsel, by non-paym ent 

o f any such  item s th e  l i e n  o f th e  In d e n tu re  w i l l  be m a te r ia l ly  

endangered o r th e  P r o je c t  o r  any p a r t  th e re o f  w i l l  be s u b je c t
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to  lo s s  o r  f o r f e i t u r e ,  in  which e v en t such ta x e s ,  a sse ssm e n ts

o r  c h a rg e s  s h a l l  be p a id  p rom p tly . The County w i l l  c o o p e ra te  

f u l l y  w ith  th e  L essee in  any such c o n te s t .  In th e  e v e n t 

t h a t  th e  L essee s h a l l  f a i l  to  pay any o f  th e  fo re g o in g  item s 

re q u ire d  by t h i s  S e c tio n  to  be p a id  by th e  L essee , th e  

County o r  th e  T ru s te e  may (bu t s h a l l  be under no o b l ig a t io n  

to )  pay th e  same and any amounts so advanced th e r e f o r  by th e  

County o r  th e  T ru s te e  s h a l l  become an a d d i t io n a l  o b l ig a t io n  

o f  th e  L essee to  th e  one making th e  advancem ent, which 

am ounts, to g e th e r  w ith  i n t e r e s t  th e re o n  a t  th e  P e n a lty  Rate 

from th e  d a te  th e re o f  u n t i l  p a id ,  th e  L essee  a g re e s  to  pay .

The County a g re e s  t h a t  any in v es tm en t ta x  c r e d i t  w ith  

r e s p e c t  to  th e  P r o je c t  s h a l l  be made a v a i l a b le  to  th e  L essee 

and th e  County w i l l  f u l ly  c o o p e ra te  w ith  th e  L essee in  any 

e f f o r t  by th e  L essee t o  a v a i l  i t s e l f  o f any such in v es tm en t

ta x  c r e d i t .

SECTION 6 .4 . In su ra n c e  R e q u ire d . T hroughout th e  

Lease Term, th e  L essee s h a l l  keep th e  P r o je c t  c o n tin u o u s ly  

in su re d  a s  h e r e in a f t e r  p ro v id e d , pay ing  (ex cep t a s  p ro v id ed  

in  S e c tio n  4 .3  h e re o f)  as th e  same become due a l l  premiums 

in  r e s p e c t  t h e r e to .  Such in su ra n c e  s h a l l  in c lu d e  bu t n o t 

n e c e s s a r i ly  be l im ite d  to :

(a) In su ra n c e  upon th e  r e p a i r  o r  rep la ce m e n t b a s is  i f  

a v a i l a b l e ,  and o th e rw ise  to  th e  f u l l  in s u r a b le  ca sh  v a lu e  o f 

th e  P r o je c t  a s  d e te rm in ed  by an in s u r e r  s e le c te d  by th e  

L essee o r  a s  o th e rw ise  ag reed  to  by th e  County and L essee , 

a g a in s t  lo s s  o r  damage by f i r e  and l ig h tn in g ,  w ith  un ifo rm  

s ta n d a rd  ex ten d ed  coverage  endorsem ent l im ite d  o n ly  as  may 

be p ro v id ed  in  th e  s ta n d a rd  form o f ex ten d ed  coverage 

endorsem ent a t  th e  tim e in  use in  South C a ro lin a ;  p ro v id ed  

t h a t  th e  in su ra n c e  r e q u ir e d  by t h i s  s u b s e c t io n  may c o n ta in  a 

d e d u c tib le  p ro v is io n  of n o t in  ex c ess  o f $5,000 d i r e c t  

damage a p p lic a b le  to  each  s e p a r a te  in s ta n c e  o f  lo s s  o r 

damage in su re d  a g a in s t .  In tim e o f  war in  which th e  U nited  

S ta te s  i s  a b e l l i g e r e n t ,  such in su ra n c e  to  th e  e x te n t  o f  th e
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f u l l  in s u r a b le  ca sh  v a lu e  o f th e  P r o je c t  a s  may be a v a i la b le  

from th e  U n ited  S t a te s  o f  America a g a in s t  lo s s  th e re o f  o r  

damage th e r e to  from r i s k s  and h azard s  o f w ar, i f  such in su ra n c e  

i s  th en  g e n e ra l ly  c a r r i e d  by owners o f  i n d u s t r i a l  p la n ts  in

South C a ro lin a .

(b) B o ile r  and p re s s u re  v e s s e l  ( in c lu d in g  p re s s u re  

p ip e s )  e x p lo s io n  in s u ra n c e  in  an amount a t  l e a s t  e q u a l to

th e  v a lu e  o f  th e  B u ild in g  and Leased Equipment (w ith d e d u c tib le  

p r o v is io n s  n o t to  exceed  $5,000) w ith  r e s p e c t  to  a l l  b o i le r s  

and p re s s u re  v e s s e l s  and p re s s u re  p ip e s  i n s t a l l e d  in  th e  P r o je c t .

(c) G eneral p u b l ic  l i a b i l i t y  in su ra n c e  a g a in s t  c la im s 

fo r  b o d ily  in ju r y ,  d e a th  o r p ro p e r ty  damage o c c u rr in g  on, in  

o r  abou t th e  P r o je c t  and th e  a d jo in in g  s t r e e t s ,  s id e w a lk s , 

and passagew ays, such  in su ra n c e  to  a f f o r d  p r o te c t io n  o f n o t 

l e s s  than  $10 ,000 ,000  w ith  r e s p e c t  to  b o d ily  in ju r y  to  any 

one p e rso n , n o t l e s s  th an  $10 ,000 ,000 w ith  r e s p e c t  to  b o d ily  

in ju r y  to  two o r more p e rso n s  in  any one a c c id e n t ,  and th e  

p o l i c i e s  e v id e n c in g  such in su ra n c e  may p ro v id e  th a t  th e  

L essee s h a l l  be s e l f  in su re d  to  th e  e x te n t  of $5,000

in  c o n n e c tio n  w ith  each  s e p a r a te  c la im  in su re d  a g a in s t .

Such s e l f  in su ra n c e  may, a t  th e  L e s s e e 's  o p t io n ,  be tak en  

d i r e c t l y  a s  a d e d u c t ib le  o r  i n d i r e c t l y  under any ty p e  o f 

r e t r o s p e c t iv e  r a t i n g  a rrangem en t betw een th e  L essee and such 

in s u r e r  a s  i t  may s e l e c t .

(d) In su ra n c e  (or a u th o r iz a t io n  by th e  a p p ro p r ia te  

o f f i c i a l s  o f  th e  S t a te  o f  South C a ro lin a  to  s e l f  in su re )  

co v e rin g  any l i a b i l i t y  under th e  Workmen's Com pensation laws 

o f  South C a ro lin a  f o r  d e a th s  o f o r i n j u r i e s  to  pe rso n s 

a r i s in g  o u t o f  any a c t  o r  om ission  d u r in g  th e  Lease Term.

SECTION 6 .5 . A p p lic a t io n  o f Net P roceeds o f In s u ra n c e .

The Net P roceeds o f  th e  in su ra n c e  c a r r ie d  p u rsu a n t to  th e  

p r o v is io n s  o f  S e c tio n  6 .4  h e re o f  s h a l l  be a p p lie d  as fo llo w s :

( i)  th e  Net P roceeds o f th e  in su ra n c e  re q u ire d  in  S e c tio n  

6 .4 (a )  and (b) h e re o f  s h a l l  be a p p lie d  as  p ro v id e d  in  S e c tio n  

7 .1  h e re o f ,  and ( i i )  th e  Net P roceeds o f  th e  in su ra n c e
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re q u ire d  in  S e c tio n  6 .4 (c )  and (d) h e re o f  s h a l l  be a p p lie d  

tow ard ex tin g u ish m e n t o r  s a t i s f a c t i o n  o f  th e  l i a b i l i t y  w ith  

r e s p e c t  to  which such in su ra n c e  p ro ceed s  may be p a id .

SECTION 6 .6 . A d d itio n a l P ro v is io n s  R esp ec tin g  In s u ra n c e . 

A ll in su ra n c e  re q u ire d  in  S e c tio n  6 .4  h e re o f  s h a l l  be tak en  

o u t and m a in ta in ed  in  g e n e ra l ly  rec o g n ize d  r e s p o n s ib le  

in su ra n c e  com panies s e le c te d  by th e  L essee . A ll p o l i c i e s  

e v id e n c in g  such in su ra n c e  s h a l l  p ro v id e  fo r  payment o f th e  

lo s s e s  to  th e  County, th e  Lessee and th e  T ru s te e  as  t h e i r  

r e s p e c t iv e  i n t e r e s t s  may a p p e a r , and th e  p o l i c i e s  r e q u ir e d  

by S e c tio n  6 .4 (a )  and (b) s h a l l  c o n ta in  s ta n d a rd  m ortgagee 

c la u s e s  r e q u i r in g  th a t  a l l  Net P roceeds o f in su ra n c e  r e s u l t i n g  

from any c la im  in  ex c ess  o f $100,000 fo r  lo s s  o r  damage 

covered  th e re b y  be p a id  to  th e  T ru s te e ;  p ro v id e d , how ever, 

t h a t  a l l  c la im s  r e g a r d le s s  o f  amount may be a d ju s te d  by th e  

L essee w ith  th e  in s u r e r s ,  s u b je c t  to  a p p ro v a l o f  th e  T ru s te e  

as to  s e t t le m e n t  o f any c la im  in  e x c ess  o f $100 ,000 . The 

in su ra n c e  hereby  re q u ire d  may be c o n ta in e d  in  b la n k e t  p o l i c i e s  

now o r  h e r e a f te r  m ain ta in ed  by th e  L essee .

A ll such p o l i c i e s  o r a c e r t i f i c a t e  o r  c e r t i f i c a t e s  o f

th e  in s u r e r s  t h a t  such in su ra n c e  i s  in  fo rc e  and e f f e c t  

s h a l l  be d e p o s ite d  w ith  th e  T ru s te e  and s h a l l  c o n ta in  a 

p ro v is io n  t h a t  any such p o lic y  may n o t be c a n c e l le d  u n le s s  

th e  T ru s te e  i s  n o t i f i e d  a t  l e a s t  15 days p r io r  to  c a n c e l la t io n ;  

and a t  l e a s t  15 days p r io r  to  e x p i r a t io n  o f  any such p o l ic y ,  

th e  L essee s h a l l  f u rn is h  th e  T ru s te e  w ith  e v id e n c e  s a t i s f a c t o r y  

to  th e  l a t t e r ,  t h a t  th e  p o l ic y  has been renew ed o r  r e p la c e d  

o r  i s  no lo n g e r  re q u ire d  by t h i s  L ease .

SECTION 6 .7 . Advances by County o r  T r u s te e . In  th e

e v e n t th e  L essee s h a l l  f a i l  to  m a in ta in  th e  f u l l  in su ra n c e  

coverage  re q u ire d  by t h i s  Lease o r  s h a l l  f a i l  to  keep th e  

P r o je c t  in  as rea so n a b ly  s a fe  c o n d it io n  a s  i t s  o p e ra t in g  

c o n d it io n s  w i l l  p e rm it, o r  s h a l l  f a i l  to  keep th e  P r o je c t  

in  good r e p a i r  and good o p e ra tin g  c o n d i t io n ,  th e  County 

o r  th e  T ru s te e ,  a f t e r  w r i t te n  n o t ic e  to  th e  L essee  o f  t h e i r
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in te n t  to  ta k e  such a c t i o n ,  may (bu t u n le s s  s a t i s f a c t o r i l y  

indem nified  s h a l l  be under no o b l ig a t io n  to ) tak e  out the  

re q u ire d  p o l i c i e s  o f in su ra n c e  and pay th e  premium on th e  same 

or make th e  r e q u ire d  r e p a i r s ,  ren ew als  and rep lacem en ts ; 

and a l l  amounts so  advanced th e r e f o r  by th e  County or the  

T ru s te e  s h a l l  become an a d d i t io n a l  o b l ig a t io n  o f the  L essee 

to  th e  one making th e  advancem ent, which am ounts, to g e th e r  

w ith  i n t e r e s t  th e re o n  a t  th e  P e n a lty  R ate , from the  d a te  

th e r e o f ,  th e  L essee a g re e s  to  pay.
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ARTICLE VII

DAMAGE, DESTRUCTION AND CONDEMNATION

SECTION 7 .1 . Damage and D e s t ru c t io n . (a) U nless th e  

P r o je c t  s h a l l  be damaged to  th e  e x te n t  p re s c r ib e d  by, and 

th e  L essee  s h a l l  e l e c t  to  e x e rc is e  i t s  o p tio n  to  p u rch ase  

p u rsu a n t t o ,  th e  p ro v is io n s  of S e c tio n  1 1 .2 (a )  h e re o f , i f  

p r io r  to  f u l l  payment o f  th e  Bonds (or p ro v is io n  fo r  payment 

th e re o f  hav ing  been made in  accordance  w ith  th e  p r o v is io n s  

o f th e  In d e n tu re )  th e  P r o je c t  i s  damaged by f i r e  o r o th e r  

c a s u a l ty  to  such e x te n t  t h a t  th e  c la im  fo r  lo s s  under th e  

in su ra n c e  p o l i c i e s  r e q u ir e d  to  be c a r r ie d  p u rsu a n t to  S e c tio n  

6 .4 (a )  and S e c tio n  6 .4 (b )  h e re o f  r e s u l t i n g  from such 

d e s t r u c t io n  o r  damage i s  n o t g r e a te r  th an  $100,000, th e  

Lessee ( i)  s h a l l  p rom ptly  r e p a i r ,  r e b u i ld  o r  r e s to r e  th e  

P r o je c t  to  s u b s t a n t i a l l y  th e  same c o n d it io n  th e re o f  as 

e x is te d  p r io r  to  th e  e v e n t c a u sin g  such damage o r  d e s t r u c t io n  

w ith  such ch an g es, a l t e r a t i o n s  and m o d if ic a tio n s  ( in c lu d in g  

th e  s u b s t i t u t i o n  and a d d i t io n  o f  o th e r  p ro p e r ty )  as  may be 

d e s ire d  by th e  L essee  and as  w i l l  n o t im pair th e  v a lu e  o f  

the  c h a ra c te r  o f th e  P r o je c t  a s  a p la n t  fo r  th e  m an u fac tu re  

of th e  p ro d u c ts  d e s c r ib e d  in  S e c tio n  2 .2 (d )  h e re o f  o r 

such o th e r  p ro d u c ts  a s  th e  L essee may deem a p p ro p r ia te ,  

and ( i i )  w i l l  app ly  fo r  such pu rpose  so much a s  may be 

n e c essa ry  o f any Net P roceeds o f  in su ra n c e  r e s u l t i n g  from 

such c la im s  fo r  l o s s e s .  A ll Net P roceeds o f in su ra n c e  

r e s u l t i n g  from such c la im s  fo r  lo s s e s  n o t in  ex c ess  o f 

$100,000 s h a l l  be p a id  to  th e  L e ssee , s u b je c t  to  th e  

p ro v is io n s  o f S e c tio n  7 .1 ( e ) .

(b) U nless th e  P r o je c t  s h a l l  be d e s tro y e d  o r  damaged 

to  th e  e x te n t  p r e s c r ib e d  by, and th e  L essee s h a l l  e l e c t  to  

e x e rc is e  i t s  o p tio n  to  p u rch ase  p u rsu a n t t o ,  th e  p r o v is io n s  

of S e c tio n  1 1 .2 (a )  h e re o f ,  i f  p r io r  to  f u l l  payment o f th e  

Bonds (or p ro v is io n  f o r  payment th e re o f  having  been made in  

acco rdance  w ith  th e  p r o v is io n s  o f  th e  In d e n tu re )  th e  P r o je c t
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i s  d e s tro y e d  o r  i s  damaged ( in  whole o r in  p a r t )  by f i r e  o r  

o th e r  c a s u a l ty  to  such e x te n t  t h a t  th e  c la im  fo r  lo s s  under 

th e  in su ra n c e  p o l i c i e s  r e q u ire d  to  be c a r r ie d  p u rsu a n t to  

S e c tio n  6 .4 (a )  and S e c tio n  6 .4 (b )  h e re o f  r e s u l t i n g  from such 

d e s t r u c t io n  o r  damages i s  in  ex cess  o f $100 ,000 , th e  

L essee s h a l l  p rom ptly  g iv e  w r i t t e n  n o t ic e  th e r e o f  to  th e  

T ru s te e . A ll Net P roceeds o f in su ra n c e  r e s u l t i n g  from such 

c la im s  fo r  lo s s e s  in  ex c ess  o f  $100,000 s h a l l  be p a id  

to  and h e ld  by th e  T ru s te e  in  a s e p a ra te  t r u s t  acco u n t 

whereupon th e  L essee s h a l l  p roceed  p rom ptly  to  r e p a i r ,  

r e b u i ld  o r  r e s to r e  th e  P r o je c t  to  s u b s t a n t i a l l y  th e  same 

c o n d it io n  th e re o f  as  e x is te d  p r io r  to  th e  e v e n t ca u s in g  such 

damage o r  d e s t r u c t io n  w ith  such changes, a l t e r a t i o n s  and 

m o d if ic a tio n s  ( in c lu d in g  th e  s u b s t i tu t io n  and a d d i t io n  o f 

o th e r  p ro p e r ty )  a s  may be d e s ir e d  by th e  L essee and a s  w i l l  

n o t im p a ir  th e  v a lu e  o r th e  c h a ra c te r  o f th e  P r o je c t  as  a 

p la n t  fo r  th e  m anu factu re  o f  th e  p ro d u c ts  r e f e r r e d  to  in  

S e c tio n  2 .2 (d )  o r such o th e r  p ro d u c ts  a s  th e  L essee  may deem 

a p p ro p r ia te ,  whereupon th e  T ru s te e  s h a l l  app ly  so much as 

may be n e c e s sa ry  o f th e  Net P roceeds o f  such in su ra n c e  to  

payment o f  th e  c o s ts  o f such r e p a i r ,  r e b u i ld in g  o r  r e s t o r a t i o n ,  

e i t h e r  on com ple tion  th e re o f  o r  a s  th e  work p ro g re s s e s .

(c) In  th e  e v e n t th e  Net P roceeds a re  n o t s u f f i c i e n t  

to  pay in  f u l l  th e  c o s ts  o f  any such r e p a i r ,  r e b u i ld in g  o r 

r e s t o r a t i o n ,  th e  L essee s h a l l  n o n e th e le s s  com plete  s a id  work 

and s h a l l  pay t h a t  p o r t io n  o f th e  c o s ts  th e r e o f  in  ex c ess  o f

th e  amount o f  s a id  Net P ro ceed s .

(d) The Lessee s h a l l  n o t ,  by rea so n  o f  th e  payment o f  

such e x c e ss  c o s ts  be e n t i t l e d  to  any reim bursem ent from th e  

C ounty, th e  T ru s te e  o r  th e  h o ld e rs  o r  owners o f  th e  Bonds o r  

any abatem en t o r  d im in u tio n  o f th e  r e n t s  p a y ab le  under

S e c tio n  5 .3  h e re o f .

(e) Any b a la n c e  o f such Net P roceeds rem ain ing  a f t e r  

payment o f  a l l  c o s ts  o f  such r e p a i r ,  r e b u i ld in g  o r  r e s t o r a t io n  

s h a l l  be p a id  i n to  th e  Bond Fund. I f  th e  Bonds have been
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f u l l y  p a id  (o r p ro v is io n  th e r e f o r  has been made in  acco rdance  

w ith  th e  I n d e n tu r e ) , a l l  Net P roceeds s h a l l  be p a id  to  th e

L e sse e .

(f) N o tw ith sta n d in g  any o th e r  p ro v is io n  o f  t h i s  S e c tio n , 

in  any e v e n t o f damage o r d e s t r u c t io n  when no Bonds a re  th en  

o u ts ta n d in g  and u n p a id , th e r e  s h a l l  be no o b l ig a t io n  on th e  

p a r t  o f  th e  L essee to  r e s to r e  th e  P r o je c t .

SECTION 7 .2 . Condemnat i o n . U nless t i t l e  t o ,  o r  tem­

p o ra ry  use  o f ,  a l l  o r  s u b s t a n t i a l l y  a l l ,  o r any m a te r ia l  

p o r t io n ,  o f  th e  P r o je c t  s h a l l  have been tak en  by condem nation 

and th e  L essee  s h a l l  e l e c t  to  e x e rc is e  i t s  o p tio n  to  p u rch ase  

p u rsu a n t to  th e  p r o v is io n s  o f  S e c tio n  1 1 .2 (b ) h e re o f , in  th e  

e v en t t h a t  t i t l e  t o ,  o r  th e  tem porary  use o f ,  th e  P r o je c t  o r 

any p a r t  th e r e o f  s h a l l  be taken  under th e  e x e rc is e  o f th e  

power o f em inen t domain by any governm en ta l body o r  by any 

p e rso n , f irm  o r  c o rp o ra tio n  a c t in g  under governm ental 

a u th o r i ty ,  th e  L essee s h a l l  be o b l ig a te d  to  c o n tin u e  to  make 

th e  r e n t a l  paym ents s p e c i f ie d  in  S e c tio n  5 .3  h e re o f .  The 

County, th e  L essee  and th e  T ru s te e  s h a l l  cause  th e  Net 

P roceeds re c e iv e d  by them o r any o f  them from any award made 

in  such  em inen t domain p ro c e e d in g s , to  be p a id  to  and h e ld  

by th e  T ru s te e  in  a s e p a ra te  t r u s t  a c c o u n t, to  be a p p lie d  in  

one o r  more o f  th e  fo llo w in g  ways a s  s h a l l  be d i r e c te d  in  

w r i t in g  by th e  L essee :

(a) To th e  r e s t o r a t i o n  o f  th e  P r o je c t  to  s u b s ta n ­

t i a l l y  th e  same c o n d it io n  th e r e o f  as e x is te d  p r io r  to  

th e  e x e rc is e  o f  th e  s a id  power o f em inent dom ain.

(b) To th e  a c q u i s i t i o n ,  by c o n s tr u c t io n  o r  o th e r ­

w ise , in  th e  name o f th e  County o f  im provem ents c o n s is t in g  

o f  a b u i ld in g  o r  b u i ld in g s ,  f a c i l i t i e s ,  m ach inery , 

equipm ent o r  o th e r  p r o p e r t ie s  s u i t a b le  fo r  th e  L e sse e ’ s 

o p e ra t io n s  a t  th e  P r o je c t  (which im provem ents s h a l l  be 

deemed a p a r t  o f  th e  P r o je c t  and a v a i la b le  fo r  use and 

occupancy by th e  L essee w ith o u t th e  payment o f  any r e n t  

o th e r  th an  a s  h e re in  p ro v id e d  to  th e  same e x te n t  a s
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i f  such o th e r  improvements were s p e c i f i c a l l y  d e s c r ib e d  

h e re in  and dem ised h e reb y ); p ro v id e d , t h a t  such im prove­

m ents s h a l l  be ac q u ired  by th e  County s u b je c t  to  no 

l i e n s  o r encum brances p r io r  to  o r  on a p a r i t y  w ith  th e  

l i e n  o f  th e  In d e n tu re , o th e r  th an  P e rm itte d  Encum brances.

(c) For d e p o s it  in to  th e  Bond Fund, p ro v id ed  th a t  

th e  L essee s h a l l  fu rn is h  to  th e  County and th e  T ru s te e  

a c e r t i f i c a t e  o f an Independen t E n g in eer a c c e p ta b le  to  

th e  County and th e  T ru s te e  s t a t i n g  ( i )  t h a t  th e  p ro p e r ty  

form ing a p a r t  of the  P ro je c t  t h a t  was ta k e n  by such 

condem nation p ro ceed in g s  is  n o t e s s e n t i a l  to  th e  

L e s s e e 's  u se  o r  occupancy o f th e  P r o je c t ,  o r  ( i i )  t h a t  

th e  P r o je c t  has been r e s to r e d  to  a c o n d it io n  s u b s t a n t i a l l y  

e q u iv a le n t  to  i t s  c o n d itio n  p r io r  to  th e  ta k in g  by such 

condem nation p ro ceed in g s  or ( i i i )  t h a t  im provem ents 

have been a c q u ire d  which a re  s u i t a b l e  f o r  th e  L e s s e e 's  

o p e ra t io n s  a t  the  P ro je c t  as  co n te m p la ted  by th e  fo re g o in g  

s u b s e c tio n  (b) of t h i s  S e c tio n .

U nless th e  L essee s h a l l  have e le c te d  to  e x e r c is e  i t s  o p tio n  

to  p u rch a se  p u rsu a n t to  th e  p r o v is io n s  o f  S e c tio n  1 1 .2 (b ) 

h e re o f  w ith in  n in e ty  days from th e  d a te  o f  e n tr y  o f  a f i n a l  

o rd e r  in  any em inent domain p ro ce e d in g s  g ra n t in g  condem nation , 

th e  L essee s h a l l  d i r e c t  th e  County and th e  T ru s te e  in  w r i t in g  

as to  w hich o f th e  ways s p e c i f ie d  in  t h i s  S e c tio n  th e  L essee 

e l e c t s  to  have th e  condem nation award a p p l ie d .

Any b a la n c e  o f th e  Net P roceeds o f  th e  award in  such 

em inent domain p ro ceed in g s  s h a l l  be p a id  in to  th e  Bond Fund.

I f  th e  Bonds have been f u l ly  p a id  (or p r o v is io n  fo r  payment 

th e re o f  has been made in  acco rdance  w ith  th e  p ro v is io n s  o f  

th e  I n d e n tu r e ) , a l l  Net P roceeds s h a l l  be p a id  to  th e

L essee .

The County s h a l l  c o o p e ra te  f u l l y  w ith  th e  L essee  in  th e  

h an d lin g  and conduct o f any p ro s p e c t iv e  o r  pend ing  condemna­

t io n  p ro ceed in g  w ith  r e s p e c t  to  th e  P r o je c t  o r  any p a r t  

th e re o f  and s h a l l ,  to  th e  e x te n t  i t  may la w fu l ly  do so .
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p erm it th e  L essee to  l i t i g a t e  in  any such p roceed ing  in  th e

name and b e h a lf  o f  th e  C ounty. In no e v en t s h a l l  th e  County 

v o lu n ta r i ly  s e t t l e ,  o r  c o n sen t to  th e  s e tt le m e n t  o f ,  any 

p ro sp e c tiv e  o r pend ing  condem nation p roceed ing  w ith  r e s p e c t  

to  th e  P ro je c t  o r  any p a r t  th e r e o f  w ith o u t th e  w r i t t e n

c o n sen t o f th e  L essee .

N o tw ith stan d in g  any o th e r  p ro v is io n  o f t h i s  S e c tio n , in  

any e v e n t o f condem nation when no Bonds a re  then  o u ts ta n d in g  

and u n p a id , th e r e  s h a l l  be no o b l ig a t io n  on th e  p a r t  o f 

L essee to  r e s t o r e  o r  r e p a i r  th e  P r o je c t .

SECTION 7 .3 . Condemnation o f  Lessee-Owned P ro p e r ty .

The L essee s h a l l  a ls o  be e n t i t l e d  to  th e  Net Proceeds o f any 

condem nation award o r  p o r tio n  th e r e o f  made fo r  damages to  o r 

ta k in g s  o f i t s  own p ro p e r ty  n o t in c lu d e d  in  th e  P r o je c t  

(ex cep t fo r  damages fo r  th e  v a lu e  o f i t s  le a se h o ld  e s t a t e  

under t h i s  Agreement which s h a l l  be d isp o se d  o f  p u rsu a n t to

S e c tio n  7 .2  h e r e o f ) .
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ARTICLE V III

SPECIAL COVENANTS, IMPROVEMENT BONDS

SECTION 8 .1 . No W arranty o f C o n d itio n  o r  S u i t a b i l i t y  

by th e  C ounty . The County makes no w a rra n ty , e i t h e r  e x p re ss  

o r  im p lie d , a s  to  th e  c o n d it io n  o f  th e  P r o je c t  o r  t h a t  i t  

w i l l  be s u i t a b le  f o r  th e  L e s s e e 's  p u rp o ses  o r n eed s.

SECTION 8 .2 . C o u n ty 's  and T r u s te e 's  R ight o f Access 

to  th e  P r o j e c t . The L essee a g re e s  t h a t  th e  C ounty, th e  

T ru s te e  and th e  du ly  a u th o r iz e d  a g e n ts  o f each  o f  them s h a l l  

have th e  r i g h t  a t  a l l  re a so n a b le  tim es  to  e n te r  upon th e  

Leased Land and to  examine and in s p e c t  th e  P r o je c t ,  in c lu d in g  

such r i g h t s  o f  a c c e ss  to  th e  P r o je c t  a s  may be rea so n a b ly  

n e c e ssa ry  f o r  th e  p ro p er  m ain tenance  o f  th e  P r o je c t  in  th e  

e v e n t o f  f a i l u r e  by th e  L essee to  perfo rm  i t s  o b l ig a t io n s  

under S e c tio n  6 .1  h e re o f .  The r i g h t s  o f  a c c e s s  hereby  

re s e rv e d  to  th e  County and th e  T ru s te e  may be e x e rc is e d  on ly  

a f t e r  any such  a g en t s h a l l  have e x e c u te d  r e l e a s e  o f l i a b i l i t y  

and se c re c y  ag reem en ts in  th e  form th e n  c u r r e n t ly  used by 

th e  L essee . However, n o th in g  c o n ta in e d  in  t h i s  S e c tio n  8 .2  

o r  in  any o th e r  p ro v is io n  o f t h i s  Agreement s h a l l  be c o n s tru e d  

to  e n t i t l e  th e  County o r th e  T ru s te e  to  any in fo rm a tio n  o r 

in s p e c t io n  in v o lv in g  th e  c o n f id e n t i a l  know-how o f  th e  L essee .

SECTION 8 .3 . L essee to  M ain ta in  i t s  C o rp o ra te  E x is te n c e , 

C o n d itio n s  Under Which E x cep tio n s  P e r m it te d . The L essee 

a g re e s  t h a t  d u rin g  th e  Lease Term i t  w i l l  m a in ta in  i t s  

c o rp o ra te  e x is te n c e ,  w i l l  n o t d i s s o lv e  o r o th e rw ise  d isp o se  

o f  a l l  o r  s u b s t a n t i a l l y  a l l  o f  i t s  a s s e t s  and w i l l  n o t 

c o n s o lid a te  w ith  o r  merge in to  a n o th e r  c o rp o ra tio n  o r p e rm it 

one o r more o th e r  c o rp o ra tio n s  to  c o n s o lid a te  w ith  o r  merge 

in to  i t ;  p ro v id e d , t h a t  th e  L essee may, w ith o u t v io la t in g  

th e  agreem ent c o n ta in e d  in  t h i s  S e c t io n , c o n s o lid a te  w ith  o r 

merge in to  a n o th e r  c o rp o ra tio n  o rg a n iz e d  under th e  laws o f 

one o f  th e  S ta te s  o f  th e  U nited  S t a t e s ,  to  c o n s o lid a te  w ith  

o r  merge i n to  i t ,  o r  s e l l  o r  o th e rw ise  t r a n s f e r  to  a n o th e r  

such  c o rp o r a t io n , a l l  o r  s u b s t a n t i a l l y  a l l  o f  i t s  a s s e t s  a s
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an e n t i r e t y  and t h e r e a f t e r  d i s s o lv e ,  p ro v id ed  th e  s u rv iv in g , 

r e s u l t i n g  o r  t r a n s f e r e e  c o rp o r a t io n , as  th e  c a se  may be,

assum es in  w r i t in g  a l l  o f th e  o b l ig a t io n s  o f th e  L essee under 

t h i s  Agreem ent; in  which e v e n t th e  County s h a l l  r e le a s e  in  

w r i t in g ,  c o n c u r re n tly  w ith  and c o n tin g e n t  upon such assu m p tio n , 

th e  L essee  from a l l  l i a b i l i t y  h e re u n d e r , and p ro v id ed  t h a t  

p r io r  to  such s a le ,  t r a n s f e r ,  c o n s o lid a t io n  o r  m erger th e

T ru s te e  s h a l l  be fu rn is h e d  a c e r t i f i c a t e  from th e  c h ie f  

f in a n c ia l  o f f i c e r  o f L essee o r  h is  depu ty  s t a t in g  t h a t  in  

th e  o p in io n  o f  such o f f i c e r  none o f th e  covenan ts  c o n ta in e d  

in  t h i s  Agreement w i l l  be v io la te d  a s  a r e s u l t  o f  such s a le ,  

t r a n s f e r ,  c o n s o lid a t io n  o r m erger.

SECTION 8 .4 . Q u a l i f ic a t io n  in  South C a r o l in a . The

L essee w a rra n ts  t h a t  i t  i s ,  and th ro u g h o u t th e  Lease Term i t  

w i l l  c o n tin u e  to  be d u ly  q u a l i f i e d  to  do b u s in e s s  in  South

C a r o l in a .

SECTION 8 .5 . R elease  o f  C e r ta in  Land. In  a d d it io n

h e re to  r e s e rv e  th e  r i g h t  a t  any tim e and from tim e to  tim e 

to  amend t h i s  Agreement fo r  th e  purpose  o f  e f f e c t i n g  th e  

r e le a s e  of and rem oval from t h i s  Agreement and th e  le a s e h o ld  

e s t a t e  c r e a te d  hereby  o f ( i)  any unim proved p a r t  o f th e  

Leased Land (on which n e i th e r  th e  B u ild in g  no r any Leased 

Equipment i s  s i t u a t e d ,  b u t upon which t r a n s p o r t a t i o n  o r 

u t i l i t y  f a c i l i t i e s  may be s i t u a te d )  on which th e  County th en  

p ro p o ses  to  c o n s t r u c t ,  o r  cause  to  be c o n s tr u c te d ,  im provem ents 

fo r  le a s e  to  th e  L essee o r  any s u b s id ia ry  o r a f f i l i a t e d  

c o rp o ra tio n  th e r e o f  under a n o th e r  and d i f f e r e n t  le a s e  agreem ent 

o r ( i i )  any p a r t  (o r i n t e r e s t  in  such p a r t )  o f  th e  Leased 

Land w ith  r e s p e c t  to  which th e  County p ro p o ses  to  g ra n t  an 

easem ent o r  convey fe e  t i t l e  to  a r a i l r o a d ,  p u b l ic  u t i l i t y  

or p u b lic  body in  o rd e r  t h a t  r a i l r o a d ,  u t i l i t y  s e rv ic e s  o r 

roads may be p ro v id e d  f o r  th e  P r o je c t ;  p ro v id e d , t h a t  i f  a t  

th e  tim e any such amendment i s  made any o f th e  Bonds a re  

o u ts ta n d in g  and unpaid  th e r e  s h a l l  be d e p o s ite d  w ith  th e
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T ru s te e  th e  fo llo w in g :

(a) A copy o f th e  s a id  amendment a s  e x e c u te d .

(b) A r e s o lu t io n  o f  th e  County Board ( i)  s t a t i n g  

t h a t  th e  County i s  n o t in  d e f a u l t  under any of th e  

p r o v is io n s  o f  th e  In d e n tu re  and th e  L essee i s  n o t to  

th e  knowledge o f  th e  County in  d e f a u l t  under any o f  th e  

p r o v is io n s  o f  t h i s  Agreem ent, ( i i )  g iv in g  an adequate  

le g a l  d e s c r ip t io n  o f  t h a t  p o r t io n  ( to g e th e r  w ith  th e  

i n t e r e s t  in  such p o r t io n )  o f th e  Leased Land to  be r e ­

le a s e d ,  ( i i i )  s t a t i n g  th e  purpose fo r  which th e  County 

d e s i r e s  th e  r e l e a s e ,  ( iv ) s t a t in g  t h a t  th e  s a id  im prove­

m ents which w i l l  be so c o n s tru c te d  w i l l  be such as w i l l  

prom ote th e  c o n tin u e d  i n d u s t r i a l  developm ent o f South 

C a ro l in a ,  and (v) r e q u e s t in g  such r e l e a s e .

(c) A r e s o lu t io n  o f  th e  board  o f  d i r e c to r s  o f  th e  

L essee  app ro v in g  such amendment and a c e r t i f i c a t e  o f  

th e  p r e s id e n t ,  any v ic e  p r e s id e n t  o r t r e a s u r e r  o f  th e  

L essee  s t a t i n g  th a t  th e  L essee i s  no t in d e f a u l t  under 

any o f  th e  p r o v is io n s  of t h i s  Agreem ent.

(d) A copy o f  any agreem ent w here in  th e  County 

a g re e s  to  c o n s t r u c t ,  o r  cau se  to  be c o n s tr u c te d ,  

im provem ents on th e  p o r t io n  o f th e  Leased Land so 

re q u e s te d  to  be r e le a s e d  and to  le a s e  th e  same, o r a 

copy o f  th e  in s tru m e n t g ra n t in g  th e  easem ent o r conveying 

th e  t i t l e  to  a r a i l r o a d ,  p u b lic  u t i l i t y  o r  p u b lic  body.

(e) A c e r t i f i c a t e  o f  an Independen t E ngineer who 

i s  a c c e p ta b le  to  th e  T ru s te e ,  d a te d  n o t  more th an  s ix ty  

days p r io r  to  th e  d a te  o f th e  r e le a s e  and s t a t in g  th a t  

in  th e  o p in io n  o f th e  person  s ig n in g  such c e r t i f i c a t e ,

( i)  th e  p o r t io n  o f th e  Leased Land so p roposed  to  be 

r e le a s e d  i s  n e c e s sa ry  o r  d e s i r a b le  in  o rd e r  to  o b ta in  

r a i l r o a d ,  u t i l i t y  s e r v ic e s  o r  ro ad s  to  b e n e f i t  th e  

P r o je c t  o r  i s  n o t o th e rw is e  needed fo r  th e  o p e ra t io n  o f 

th e  P r o je c t  f o r  th e  p u rp o ses  h e re in ab o v e  s t a t e d  and

( i i )  th e  r e l e a s e  so  p roposed  to  be made w i l l  n o t im pair 

th e  u s e fu ln e s s  o f th e  P r o je c t  as a m an u fac tu rin g
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p la n t  and w i l l  n o t d e s tro y  the  means o f  in g re s s  th e r e to  

and e g re s s  th e re fro m .

And, p ro v id ed  f u r th e r ,  i f  such  r e le a s e  r e l a t e s  to

Leased Land on which t r a n s p o r t a t i o n  o r  u t i l i t y  f a c i l i t i e s  

a re  lo c a te d ,  th e  County s h a l l  r e t a i n  an easem ent to  use  

such t r a n s p o r t a t i o n  o r u t i l i t y  f a c i l i t i e s  to  th e  e x te n t  

n e c e ssa ry  fo r  th e  e f f i c i e n t  o p e ra t io n  o f  th e  P r o je c t  as 

a m an u fac tu rin g  p la n t .

I f  a l l  o f  th e  c o n d it io n s  o f t h i s  S e c tio n  8 .5  a re  m et, 

th e  T ru s te e  s h a l l  be a u th o r iz e d  to  r e l e a s e  any such p ro p e r ty

from th e  l i e n  o f th e  In d e n tu re .

No r e le a s e  e f f e c te d  under th e  p r o v is io n s  o f t h i s  S e c tio n  

s h a l l  e n t i t l e  th e  L essee to  any abatem en t o r d im in u tio n  of 

th e  r e n t s  pay ab le  under S e c tio n  5 .3  h e re o f .

SECTION 8 .6 . G ran tin g  o f  E asem en ts. I f  no ev en t of 

d e f a u l t  under t h i s  Agreement s h a l l  have happened and be con­

t in u in g ,  th e  Lessee may a t  any tim e o r  tim es  g ra n t  easem en ts , 

l i c e n s e s ,  r i g h t s  o f way ( in c lu d in g  th e  d e d ic a tio n  o f p u b lic  

highw ays) and o th e r  r i g h t s  o r p r iv i l e g e s  in  th e  n a tu re  o f 

easem en ts  w ith  r e s p e c t  to  any p ro p e r ty  in c lu d e d  in  th e  P ro­

j e c t ,  f r e e  from th e  l i e n  o f  th e  In d e n tu re , o r  the  L essee  may 

r e le a s e  e x is t in g  e asem en ts , l i c e n s e s ,  r i g h t s  o f way and 

o th e r  r i g h t s  o r  p r iv i l e g e s  w ith  o r w ith o u t c o n s id e r a t io n ,  

and th e  County a g re e s  t h a t  i t  s h a l l  e x e cu te  and d e l iv e r  and 

w i l l  cau se  and d i r e c t  th e  T ru s te e  to  e x e c u te  and d e l iv e r  any 

in s tru m e n t n e c e ssa ry  o r  a p p ro p r ia te  to  co n firm  and g ra n t  or 

r e l e a s e  any such easem en t, l ic e n s e ,  r i g h t  o f way o r  o th e r  

r i g h t  o r  p r iv i le g e  upon r e c e ip t  o f :  ( i )  a copy o f th e  in s tru m e n t 

o f  g r a n t  o r  r e l e a s e ,  ( i i )  a w r i t te n  a p p l i c a t io n  s ig n ed  by 

th e  p r e s id e n t  o r  a v ic e  p r e s id e n t  o r  th e  t r e a s u r e r  o f th e  

L essee  re q u e s t in g  such in s tru m e n t, and ( i i i )  a c e r t i f i c a t e  

e x e cu te d  by th e  p r e s id e n t  o r  a v ic e  p r e s id e n t  o r  th e  t r e a s u r e r  

o f th e  L essee s t a t in g  (1) t h a t  such g ra n t  o r  r e l e a s e  i s  n o t 

d e tr im e n ta l  to  th e  p ro p e r  conduct o f  th e  b u s in e s s  o f  th e  

L e ssee , and (2) t h a t  such  g ra n t  o r r e l e a s e  w i l l  n o t im p a ir
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th e  e f f e c t i v e  use  or i n t e r f e r e  w ith  th e  o p e ra t io n  o f th e  

P r o je c t  and w i l l  no t weaken, d im in ish  o r  im pair th e  s e c u r i ty  

in te n d e d  to  be q iven  by o r under th e  In d e n tu re . No g ra n t  o r  

r e l e a s e  e f f e c te d  under th e  p r o v is io n s  o f t h i s  S e c tio n  s h a l l  

e n t i t l e  th e  L essee to  any aba tem en t o r d im in u tio n  o f th e  

r e n t s  p a y ab le  under S e c tio n  5 .3  h e re o f .

SECTION 8 .7 . Indemn i f i c a t i o n  C ovenan ts . (a) Lessee

s h a l l  and a g re e s  to  indem nify  and save th e  County and th e  

T ru s te e  h arm less a g a in s t  and from  a l l  c la im s by o r  on b e h a lf  

o f  any p e rso n , firm  o r  c o rp o r a t io n  a r i s in g  from th e  conduct 

o r  management o f ,  or from any work o r  th in g  done on, th e  

P r o je c t  d u r in g  th e  Lease Term, and , L essee f u r t h e r ,  s h a l l  

indem nify  and save th e  County and th e  T ru s te e  h arm less 

a g a in s t  and from a l l  c la im s  a r i s in g  d u rin g  th e  Lease Term 

from ( i)  any c o n d it io n  o f th e  P r o je c t ,  ( i i )  any b reach  o r  

d e f a u l t  on th e  p a r t  o f  L essee in  th e  perform ance o f any of 

i t s  o b l ig a t io n s  under t h i s  A greem ent, ( i i i )  any a c t  o f  

n e g lig e n c e  o f Lessee o r o f  any o f  i t s  a g e n ts ,  c o n t r a c to r s ,  

s e r v a n ts ,  em ployees o r  l i c e n s e e s ,  o r ( iv ) any a c t  o f n e g lig e n c e  

o f  any a s s ig n e e  o r  s u b le s s e e  o f  L e ssee , o r  o f any a g e n ts ,  

c o n t r a c to r s ,  s e r v a n ts ,  em ployees o r l ic e n s e e s  o f any a s s ig n e e  

o r  s u b le s s e e  o f  L essee . L essee s h a l l  indem nify  and save th e  

County and th e  T ru s te e  h a rm less  from and a g a in s t  a l l  c o s ts  

and ex p en ses  in c u r re d  in  o r in  c o n n e c tio n  w ith  any such 

c la im  a r i s in g  a s  a fo r e s a id  o r  in  c o n n e c tio n  w ith  any a c t io n  

o r  p ro ce e d in g  b rough t th e re o n , and upon n o t ic e  from th e  

C ounty, o r th e  T ru s te e , L essee  s h a l l  defend  them o r e i t h e r  

o f  them in  any such a c t io n  o r  p ro c e e d in g .

(b) N o tw ith stan d in g  th e  f a c t  t h a t  i t  i s  th e  in te n t io n  

o f  th e  p a r t i e s  t h a t  th e  County s h a l l  n o t in c u r  p e c u n ia ry  

l i a b i l i t y  by rea so n  o f  th e  term s o f t h i s  A greem ent, o r  th e  

u n d e r ta k in g s  re q u ire d  o f th e  County h e re u n d e r , by reaso n  o f 

th e  is s u a n c e  o f  th e  Bonds, by re a so n  of th e  e x e c u tio n  o f th e  

In d e n tu re , by reaso n  o f  th e  perfo rm ance  o f  any a c t  re q u e s te d  

o f  i t  by th e  L essee , o r  by re a so n  o f th e  C o u n ty 's  ow nersh ip
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o f th e  P r o je c t  o r  th e  o p e ra t io n  o f th e  P r o je c t  by th e  L essee , 

in c lu d in g  a l l  c la im s , l i a b i l i t i e s  o r  lo s s e s  a r i s in g  in  con­

n e c tio n  w ith  th e  v io la t io n  o f any s t a t u t e s  o r  r e g u la t io n s  

p e r ta in in g  to  th e  fo re g o in g , n e v e r th e le s s ,  i f  th e  County 

shou ld  in c u r  any such p e c u n ia ry  l i a b i l i t y ,  th en  in  such  

ev en t th e  L essee s h a l l  indem nify  and ho ld  h a rm less  th e  

County a g a in s t  a l l  c la im s  by o r on b e h a lf  o f any p e rso n , 

firm  o r  c o rp o r a t io n ,  a r i s in g  o u t o f  th e  same, and a l l  c o s t s  

and expenses in c u r re d  in  co n n e c tio n  w ith  any such  c la im  o r 

in  c o n n e c tio n  w ith  any a c t io n  o r  p ro ceed in g  b ro u g h t th e re o n , 

and upon n o t ic e  from th e  County, th e  L essee s h a l l  defend  th e  

County in  any such a c t io n  o r  p ro ce e d in g .

SECTION 8 .8 . F in a n c ia l  S ta te m e n ts  o f  L e s s e e . L essee

ag rees  to  f u rn is h  th e  County such in fo rm a tio n  r e s p e c t in g  th e  

b u s in e ss  a f f a i r s ,  o p e ra t io n  and f in a n c ia l  c o n d it io n  o f  th e  

Lessee as may be re a so n a b ly  re q u e s te d ; and w ith o u t any 

re q u e s t  to  f u rn is h  to  th e  T ru s te e , and upon r e q u e s t ,  to  th e  

h o ld e r of any Bond (a) a s  soon a s  a v a i l a b l e ,  and in  any

ev en t a t  th e  tim e th e  same a re  made a v a i la b le  to  th e  s to c k h o ld e rs

of th e  L essee , c o p ie s  o f  a l l  q u a r t e r ly  and o th e r  in te r im  

f in a n c ia l  s ta te m e n ts  as th e  L essee s h a l l  f u r n i s h  to  i t s

s to c k h o ld e rs , and (b) a s  soon as a v a i l a b l e ,  and in  any e v e n t 

w ith in  one hundred f i f t y  (150) days a f t e r  c lo s in g  o f each  

f i s c a l  y e a r  o f  th e  L e ssee , a copy o f  th e  an n u a l a u d i t  r e p o r t  

( in c lu d in g  b a la n c e  s h e e ts ,  p r o f i t  and l o s s ,  and s u rp lu s  

s ta te m e n ts )  o f  th e  L essee and i t s  c o n s o lid a te d  s u b s id ia r i e s  

fo r  such f i s c a l  y e a r , a l l  as p re p a re d  and c e r t i f i e d  by 

in dependen t p u b l ic  a c c o u n ta n ts  o f  re c o g n iz e d  s ta n d in g ;  

p ro v id e d , how ever, th a t  i f  th e  an n u a l r e p o r t  o f  L essee  to  i t s  

s to c k h o ld e rs  s h a l l  c o n ta in  f in a n c ia l  s ta te m e n ts  o f  s u b s ta n t i a l l y  

s im i la r  d e t a i l  and s im i la r ly  p re p a re d  and a u d i te d ,  c o p ie s  

o f  such an n u a l r e p o r t  may be d e l iv e re d  in  l i e u  o f  th e  c o p ie s  

o f  th e  annual a u d it  r e p o r t s  r e f e r r e d  to  h e re in .

SECTION 8 .9 . Co v en an ts  o f  L essee  w ith  R espec t to  C a p i ta l 

E x p e n d itu re s . The County i s  i s s u in g  th e  F i r s t  S e r ie s  N otes
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p u rsu a n t to  an e le c t io n  made under S e c tio n  1 0 3 (c)(6 )(D ) o f 

th e  I n te r n a l  Revenue Code o f 1954, a s  amended. In  o rd e r  to

in su re  t h a t  i n t e r e s t  on th e  F i r s t  S e r ie s  N otes w i l l  n o t

become s u b je c t  to  F e d e ra l Income Taxes as a r e s u l t  o f  a 

v i o la t i o n  o f  th e  c a p i t a l  e x p e n d itu re s  l im i t a t i o n  p re s c r ib e d  

in  s a id  S e c tio n  1 0 3 (c ) (6 )(D ) , th e  L essee co v en an ts  w ith  th e  

County, th e  T ru s te e , and w ith  each  o f  th e  fu tu r e  h o ld e rs  o f 

any F i r s t  S e r ie s  N otes o r i n t e r e s t  coupons a p p e r ta in in g

th e r e to  as  fo llo w s :

(1) That a l l  r i g h t s  and p r iv i l e g e s  g ra n te d  to  th e  

L essee h e reu n d er s h a l l  be e x e rc is e d  in  such manner t h a t  th e  

co v en an ts  made by t h i s  S e c tio n  8 .9  s h a l l  be o b se rv e d , and i f  

any c o n f l i c t  betw een S e c tio n  8 .9  and any o th e r  p r o v is io n s  in  

t h i s  Agreement s h a l l  a r i s e ,  th en  in  such c a s e ,  S e c tio n  8 .9  

s h a l l  c o n tr o l ;

(2) T hat th e  L essee w i l l  n o t commit nor p e rm it th e  

comm ission o f any a c t  which (a) would cause  th e  F i r s t  S e r ie s  

N otes n o t to  q u a l i f y  a s ,  o r  n o t to  c o n tin u e  to  be , an exempt 

sm all i s s u e  under th e  p ro v is io n s  o f S e c tio n  1 0 3 (c )(6 )(A ) and 

(D) o f  th e  I n te r n a l  Revenue Code o f  1954, as amended, and 

(b) would cause  i n t e r e s t  on th e  F i r s t  S e r ie s  N otes to  become 

s u b je c t  to  F e d e ra l Income Taxes by v i r t u e  o f  th e  p ro v is io n s  

o f  S e c tio n  1 0 3 (c )(1 ) o f th e  I n te r n a l  Revenue Code o f  1954,

a s  amended; nor w i l l  L essee f a i l  to  ta k e  any a c t io n  n e c e ssa ry  

to  be tak e n  in  o rd e r  t h a t  (a) th e  F i r s t  S e r ie s  N otes s h a l l  

q u a l i f y  a s ,  and c o n tin u e  to  b e , an exempt sm all is s u e  under 

th e  p r o v is io n s  o f  s a id  S e c tio n  1 0 3 ( c ) ( 6 ) (A) and (D) o f th e  

I n te r n a l  Revenue Code o f 1954, a s  amended, and (b) i n t e r e s t  

on th e  F i r s t  S e r ie s  N otes w i l l  c o n tin u e  to  be exempt from 

F e d e ra l Income Taxes by v i r t u e  o f  th e  p r o v is io n s  o f S e c tio n  

1 0 3 (a )(1 )  o f th e  I n te r n a l  Revenue Code o f  1954, as amended;

(3) T hat w ith in  60 days fo llo w in g  ( i)  J u ly  1, 1976, and 

( i i )  th e  f i r s t  day o f  each  J u ly  t h e r e a f t e r  to  and in c lu d in g  

J u ly  1 , 1979, th e  L essee w i l l  f u rn is h  to  th e  T ru s te e  a
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c e r t i f i c a t e  s ig n ed  by th e  C hief F in a n c ia l  o f f i c e r  o f th e  

L essee o r  h is  depu ty  s t a t i n g  t h a t  d u rin g  th e  p e rio d  b eg in n in g  

November 1, 1977 to  such J u ly  1 (o r, in  th e  c a se  o f th e  J u ly  

1, 1979 c e r t i f i c a t e ,  to  th e  3rd a n n iv e rs a ry  o f  th e  d a te  o f  

th e  d e l iv e ry  o f th e  F i r s t  S e r ie s  N o te s ) , c a p i t a l  e x p e n d itu re s  

( in c lu d in g  th e  §1 ,000 ,000  p r in c ip a l  amount o f th e  F i r s t  

S e r ie s  Notes) in  e x c e ss  o f  th e  g r e a te r  o f (a) $ 5 ,0 0 0 ,0 0 0 , o r 

(b) th e  c a p i t a l  e x p e n d itu re s  l im i t a t i o n  p re s c r ib e d  by s a id  

S e c tio n  1 0 3 (c)(6 )(D ) i f  h e r e a f te r  amended so a s  to  in c re a s e

th e  l im i t a t i o n ,  have n o t been p a id  o r in c u r re d  w ith  r e s p e c t  

to  " f a c i l i t i e s "  d e s c r ib e d  in  S e c tio n  1 0 3 (c )(6 )(E )  o f  th e  

I n te r n a l  Revenue Code o f  1954, in  S partan b u rg  C ounty, South 

C a ro lin a , o f  which th e  L essee o r  a r e l a te d  person  a s  d e f in e d  

in  S e c tio n  1 0 3 ( c ) ( 6 ) (C) o f  th e  I n te r n a l  Revenue Code o f  1954 

i s  th e  p r in c ip a l  u s e r ;  and

(4) That i t  w i l l  comply w ith  th e  g o v ern in g  r e g u la t io n s  

a p p lic a b le  to  S e c tio n  103 o f  th e  I n te r n a l  Revenue Code o f 

1954 to  th e  e x te n t  t h a t  com pliance th e re w ith  i s  n e c e ssa ry  in  

o rd e r  t h a t  i n t e r e s t  on th e  F i r s t  S e r ie s  Bonds s h a l l  rem ain 

exempt from F e d e ra l Income Taxes.

N othing h e re in  c o n ta in e d  s h a l l  c r e a te  any o b l ig a t io n  

upon th e  L essee as  a r e s u l t  o f  i n t e r e s t  on any F i r s t  S e r ie s  

Note become ta x a b le  by v i r t u e  o f  th e  p ro v is io n s  o f S e c tio n  

103(c) (7) o f  th e  I n te r n a l  Revenue Code o f  1954, as  amended,

o r  a s  a r e s u l t  o f  th e  enactm en t h e r e a f te r  o f l e g i s l a t i o n  

which s u b je c ts  such  i n t e r e s t  to  F e d e ra l Income T axes.

SECTION 8 .1 0 . Improvement and Refunding Bonds. S u b je c t 

to  th e  o b l ig a t io n s  o f th e  County under th e  In d e n tu re  and in  

p a r t i c u l a r  A r t ic l e  I I  th e r e o f ,  and s u b je c t  to  th e  p ro v is io n s  

o f  S e c tio n  8 .9  h e re o f ,  th e  County and th e  L essee may h e r e a f te r  

n e g o tia te  one o r more amendments to  t h i s  Agreement p e r ta in in g  

to  an in c re a s e  in  th e  o b l ig a t io n s  o f th e  County and th e  

Lessee upon an u n d e rta k in g  o f  th e  County to  p ro v id e  A d d itio n s  

o r A l te r a t io n s  fo r  th e  P r o je c t  a n d /o r  to  re fu n d  th e  F i r s t
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S e r ie s  N otes th ro u g h  th e  is su a n c e  o f a d d i t io n a l  Bonds p u rsu an t 

to  th e  In d e n tu re  and in  such in s ta n c e  th e  Lease Term p ro v id ed  

in  S e c tio n  5 .1  may be ex tended  u n t i l  th e  m a tu r ity  d a te  of 

th e  l a s t  m a tu rin g  A d d itio n a l Bonds; p ro v id e d  th a t  no o b l ig a t io n  

i s  im posed on County by t h i s  S e c tio n  8 .10  to  e n te r  in to  any 

such amendment and no such  amendment i s  p e rm itte d  hereunder 

which would r e s u l t  e i t h e r  in  th e  b reach  o f th e  C ounty’ s 

ag reem en ts  p u rsu a n t to  th e  In d e n tu re  o r in  th e  re d u c tio n  o f 

L e s s e e 's  o b l ig a t io n s  p u rsu a n t to  t h i s  Agreem ent, and no such 

amendment s h a l l  be made so long a s  any F i r s t  S e r ie s  Notes 

a re  o u ts ta n d in g  u n le s s  th e  w r i t t e n  ap p ro v a l th e re o f  by th e  

h o ld e r  o r  h o ld e rs  o f a l l  th e  F i r s t  S e r ie s  N otes o u ts ta n d in g  

i s  f i r s t  o b ta in e d , w hich c o n sen t w i l l  n o t be u n reasonab ly

w i th h e ld .
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S e r ie s  N otes th ro u g h  th e  is s u a n c e  of a d d i t io n a l  Bonds p u rsu a n t 

to  th e  In d e n tu re  and in  such in s ta n c e  th e  Lease Term p ro v id ed  

in  S e c tio n  5 .1  may be ex ten d ed  u n t i l  th e  m a tu r i ty  d a te  o f 

th e  l a s t  m a tu rin g  A d d itio n a l  Bonds; p rov ided  t h a t  no o b l ig a t io n  

i s  imposed on County by t h i s  S e c tio n  8 .10 to  e n te r  in to  any 

such amendment and no such  amendment i s  p e rm itte d  h e reu n d e r 

which would r e s u l t  e i t h e r  in  th e  b reach  o f  th e  C o u n ty 's  

ag reem en ts p u rsu a n t to  th e  In d e n tu re  o r in  th e  re d u c t io n  o f  

L e s s e e 's  o b l ig a t io n s  p u rsu a n t to  t h i s  A greem ent, and no such 

amendment s h a l l  be made so long a s  any F i r s t  S e r ie s  N otes 

a re  o u ts ta n d in g  u n le s s  th e  w r i t t e n  app ro v a l th e r e o f  by th e  

h o ld e r  o r  h o ld e r s  o f  a l l  th e  F i r s t  S e r ie s  N otes o u ts ta n d in g  

i s  f i r s t  o b ta in e d , which c o n sen t w i l l  n o t be u n rea so n a b ly

w ith h e ld .
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ARTICLE IX
ASSIGNMENT, SUBLEASING, MORTGAGING AND SELLING; REDEMPTION; 

RENT PREPAYMENT AND ABATEMENT; INSTALLATION OF 
LESSEE1 S OWN MACHINERY AND EQUIPMENT

SECTION 9 .1 . A ssignm ent and S u b le a s in g . T h is  Agreement

may be a s s ig n e d , and th e  P r o je c t  may be su b le a se d  a s  a whole

o r in  p a r t ,  by th e  L essee w ith o u t th e  n e c e s s i ty  o f  o b ta in in g

th e  c o n sen t o f  e i t h e r  th e  County o r  th e  T ru s te e , s u b je c t ,

however, to  each  o f th e  fo llo w in g  c o n d it io n s :

(a) No assignm en t (o th e r  th an  p u rsu a n t to  S e c tio n

8 .3  h e re o f)  o r s u b le a s in g  s h a l l  r e l i e v e  th e  L essee from 

prim ary  l i a b i l i t y  f o r  any o f i t s  o b l ig a t io n s  h e re u n d e r, 

and in  th e  e v en t o f any such assignm en t o r  s u b le a s in g , 

th e  L essee  s h a l l  c o n tin u e  to  rem ain  p r im a r i ly  l i a b l e  

fo r  payment o f  th e  r e n t s  s p e c i f ie d  in  S e c tio n  5 .3  

h e re o f  and fo r  th e  paym ent, perform ance and o b se rv an ce  

o f  th e  o th e r  o b l ig a t io n s  and ag reem en ts on i t s  p a r t  

h e re in  p ro v id ed  to  be perform ed and obse rv ed  by i t .

(b) The a s s ig n e e  o r  s u b le s s e e  s h a l l  assum e in  

w r i t in g  th e  o b l ig a t io n s  o f th e  L essee h e reu n d e r to  th e  

e x te n t  o f th e  i n t e r e s t  a s s ig n e d  o r  s u b le a se d .

(c) The Lessee s h a l l ,  w ith in  t h i r t y  days a f t e r  

th e  d e l iv e ry  th e r e o f ,  f u rn is h  o r  ca u se  to  be fu rn is h e d  

to  th e  County and to  th e  T ru s te e  a t r u e  and com plete  

copy o f  each  such assignm en t o r s u b le a s e , a s  th e  ca se  

may be , accom panied by a c e r t i f i c a t e  o f  an ind ep en d en t 

c e r t i f i e d  p u b lic  a c c o u n ta n t and an o p in io n  o f Independen t 

Counsel t h a t  no th in g  in  th e  t r a n s a c t io n  so  done has 

v io la te d  any covenan t o f S e c tio n  8 .9 .

SECTION 9 .2 . M ortgage o f P ro p e rty  by C ounty . The 

County w i l l  m ortgage th e  P r o je c t  by th e  In d e n tu re , and 

a s s ig n  i t s  i n t e r e s t  in  and p ledge  th e  Lease R e n ta ls  p u rsu a n t 

to  th e  In d e n tu re , to  th e  T ru s te e  a s  s e c u r i ty  fo r  payment o f  

th e  p r in c ip a l  o f ,  premium, i f  any , and i n t e r e s t  on th e  

Bonds, b u t each  such m ortgage, a ssignm en t o r  p led g e  s h a l l  be 

s u b je c t  and s u b o rd in a te  to  t h i s  Agreem ent.

IX -  1 1213



SECTION 9 .3 . R e s t r i c t io n s  on S a le  o f P r o je c t  by C ounty .

The County a g re e s  t h a t ,  ex c ep t as  s e t  f o r th  in  S e c tio n  9 .2  

h e re o f  o r  o th e r  p r o v is io n s  of t h i s  Agreement o r th e  In d e n tu re , 

i t  w i l l  n o t s e l l ,  convey , m ortgage, encumber o r  o th e rw ise  

d isp o se  o f  any p a r t  o f th e  P ro je c t  d u rin g  th e  Lease Term.

SECTION 9 ,4 . Redemption o f Bonds. The County a t  th e  

re q u e s t  a t  any tim e of th e  Lessee and , i f  th e  same a re  then  

s u b je c t  to  red em p tio n , s h a l l  f o r th w ith  ta k e  a l l  s te p s  t h a t  

may be n e c e s sa ry  under the  a p p lic a b le  redem ption  p r o v is io n s  

o f th e  In d e n tu re  to  e f f e c t  redem ption  o f a l l  o r  p a r t  o f th e  

th en  o u ts ta n d in g  Bonds, as may be s p e c i f ie d  by th e  L essee , 

on th e  e a r l i e s t  redem ption  d a te  on which such redem ption  may 

be made under such a p p lic a b le  p r o v is io n s .

SECTION 9 .5 . Prepaym ent o f R e n ts . There i s  e x p re s s ly  

re se rv e d  to  th e  L essee th e  r i g h t ,  and th e  L essee i s  a u th o r iz e d  

and p e rm itte d , a t  any tim e  i t  may choose , to  p repay  a l l  o r  

any p a r t  o f th e  r e n t s  p a y ab le  under S e c tio n  5 .3  h e re o f , and 

th e  County a g re e s  th a t  th e  T ru s te e  may a c c e p t such prepaym ent 

o f r e n t s  when th e  same a re  te n d e re d  by th e  L essee . A ll 

r e n t s  so p re p a id  s h a l l  be c r e d i te d  on th e  r e n t a l  payments 

due by rea so n  o f  th e  p r o v is io n s  o f  S e c tio n  5 .3  h e re o f .

SECTION 9 .6 . L essee E n t i t l e d  to  C e r ta in  Rent A batem ents 

I f  F i r s t  S e r ie s  N otes P aid  P r io r  to  M a tu r i ty . I f  a t  any tim e 

th e  a g g re g a te  moneys in  th e  Bond Fund s h a l l  be s u f f i c i e n t  to  

r e t i r e  in  acco rdance  w ith  th e  p ro v is io n s  o f th e  In d en tu re  

a l l  o f  th e  F i r s t  S e r ie s  Notes a t  th e  tim e o u ts ta n d in g , and 

to  pay a l l  fe e s  and c h a rg e s  o f th e  T ru s te e  and any paying  

a g e n ts  on th e  F i r s t  S e r ie s  Notes due o r  to  become due th rough  

th e  d a te  on which th e  l a s t  of th e  F i r s t  S e r ie s  N otes i s  

r e t i r e d ,  under c irc u m s ta n c e s  n o t r e s u l t i n g  in  te rm in a tio n  o f 

th e  Lease Term, and i f  th e  L essee i s  n o t a t  th e  tim e o th e rw ise  

in  d e f a u l t  h e re u n d e r , th e  L essee s h a l l  be e n t i t l e d  to  use  

and occupy th e  P r o je c t  from th e  d a te  on which such a g g re g a te  

moneys a re  in  th e  hands o f th e  T ru s te e  to  and in c lu d in g  th e  

l a s t  m a tu r i ty  o f  any b onds, w ith  no o b l ig a t io n  to  make th e  

r e n t a l  paym ents s p e c i f ie d  in  S e c tio n  5 .3  h e re o f  d u rin g  t h a t
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SECTION 9 .3 . R e s t r ic t io n s  on S a le  o f P r o je c t  by C ounty .

The County ag rees  t h a t ,  e x c e p t as  s e t  f o r th  in  S e c tio n  9.2 

h e reo f o r  o th e r  p ro v is io n s  of t h i s  Agreement o r  th e  In d e n tu re , 

i t  w i l l  n o t s e l l ,  convey, m ortgage, encumber o r  o th e rw is e  

d isp o se  o f any p a r t  o f th e  P ro je c t  d u r in g  th e  Lease Term.

SECTION 9 .4 . Redemption o f Bonds. The County a t  th e  

re q u e s t  a t  any tim e of th e  L essee and , i f  th e  same a re  th en  

s u b je c t  to  redem ption , s h a l l  f o r th w ith  tak e  a l l  s te p s  t h a t  

may be n e c essa ry  under th e  a p p lic a b le  redem ption  p r o v is io n s  

o f th e  In d en tu re  to  e f f e c t  redem ption  o f  a l l  o r  p a r t  of th e  

then  o u ts ta n d in g  Bonds, a s  may be s p e c i f ie d  by th e  L essee , 

on th e  e a r l i e s t  redem ption  d a te  on w hich such redem ption  may 

be made under such a p p lic a b le  p ro v is io n s .

SECTION 9 .5 . Prepaym ent o f R e n ts . There i s  e x p re s s ly  

re se rv e d  to  th e  Lessee th e  r i g h t ,  and th e  L essee i s  a u th o r iz e d  

and p e rm itte d , a t  any tim e i t  may c h o o se , to  p rep ay  a l l  o r 

any p a r t  o f  th e  r e n t s  p ay ab le  under S e c tio n  5 .3  h e re o f ,  and 

th e  County a g re e s  t h a t  th e  T ru s te e  may a c c e p t such  prepaym ent 

o f r e n t s  when th e  same a re  ten d e red  by th e  L e ssee . A ll 

r e n t s  so p re p a id  s h a l l  be c r e d i te d  on th e  r e n t a l  paym ents 

due by reaso n  o f th e  p r o v is io n s  o f S e c tio n  5 .3  h e re o f .

SECTION 9 .6 . Lessee E n t i t le d  to  C e r ta in  Rent Abatem ents

I f  F i r s t  S e r ie s  N otes Paid  P r io r  to  M a tu r i ty . I f  a t  any tim e 

th e  ag g re g a te  moneys in  th e  Bond Fund s h a l l  be s u f f i c i e n t  to  

r e t i r e  in  accordance  w ith  th e  p ro v is io n s  o f th e  In d e n tu re  

a l l  o f  th e  F i r s t  S e r ie s  N otes a t  th e  tim e  o u ts ta n d in g ,  and 

to  pay a l l  fe e s  and c h a rg es  o f th e  T ru s te e  and any pay ing  

a g e n ts  on th e  F i r s t  S e r ie s  N otes due o r  to  become due th ro u g h

th e  d a te  on which th e  l a s t  o f th e  F i r s t  S e r ie s  N otes i s

r e t i r e d ,  under c irc u m stan c e s  n o t r e s u l t i n g  in  te rm in a t io n  o f  

th e  Lease Tex'm, and i f  th e  L essee i s  n o t a t  th e  tim e  o th e rw ise

in  d e f a u l t  h e reu n d e r, th e  L essee s h a l l  be e n t i t l e d  to  use  

and occupy th e  P ro je c t  from th e  d a te  on which such  a g g re g a te  

moneys a re  in  th e  hands o f  th e  T ru s te e  to  and in c lu d in g  th e  

l a s t  m a tu r ity  o f any bonds, w ith  no o b l ig a t io n  to  make th e  

r e n t a l  payments s p e c i f ie d  in  S e c tio n  5 .3  h e re o f  d u r in g  t h a t
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i n t e r v a l  (bu t o th e rw is e  on th e  term s and c o n d it io n s  h e re o f ) .

SECTION 9 .7 . I n s t a l l a t i o n  o f L e s s e e 's  Own M achinery 

and Equipm ent. S u b je c t  alw ays to  th e  p ro v is io n s  o f S ec tio n  

8 .9 , th e  L essee may from tim e to  tim e , in  i t s  s o le  d i s c r e t io n  

and a t  i t s  own e x p e n se , i n s t a l l  m ach inery , equipm ent and 

o th e r  p e rso n a l p ro p e r ty  which may be a tta c h e d  o r a f f ix e d  to  

th e  P r o je c t .  A ll such m ach inery , equipm ent and o th e r  p e rso n a l 

p ro p e r ty  s h a l l  rem ain  th e  s o le  p ro p e r ty  o f th e  L essee and 

th e  L essee may remove th e  same from th e  P r o je c t  a t  any tim e, 

in  i t s  s o le  d i s c r e t i o n  and a t  i t s  own expense ; p ro v id ed , 

t h a t  any damage to  th e  P r o je c t  r e s u l t i n g  from any such 

rem oval s h a l l  be r e p a i r e d  by th e  L essee  a t  th e  expense o f 

th e  L essee . The L essee  may c r e a te  any m ortgage, encum brance, 

l i e n  o r  charge  on any such m ach inery , equipm ent and o th e r  

p e rs o n a l p ro p e r ty  p ro v id e d  t h a t  th e  same w i l l  no t d im in ish  

o r  im p a ir th e  s e c u r i ty  in te n d e d  to  be g iven  by o r under th e  

In d e n tu re . N e ith e r  th e  County nor th e  T ru s te e  s h a l l  have 

any i n t e r e s t  in  o r  l a n d lo r d 's  l i e n  on any such m achinery , 

equipm ent o r p e rs o n a l  p ro p e r ty  so i n s t a l l e d  p u rsu a n t to  t h i s  

S e c tio n  9 .7  and a l l  such  m ach inery , equipm ent and p e rso n a l 

p ro p e r ty  s h a l l  be and rem ain  i d e n t i f i e d  a s  th e  p ro p e r ty  o f  

th e  L essee by a p p r o p r ia te  ta g s  or o th e r  m ark ings.

SECTION 9 .8 . R efe ren ce  t o  Bonds I n e f f e c t iv e  A fte r  Bonds 

P a id . Upon payment in  f u l l  o f  th e  Bonds (or p ro v is io n  fo r  

payment th e r e o f  h av ing  been made in  acco rd an ce  w ith  the  p ro ­

v is io n s  o f  th e  In d e n tu re )  and a l l  f e e s  and c h a rg e s  o f  th e  

T ru s te e , a l l  r e f e r e n c e  in  t h i s  Agreement to  th e  Bonds and 

th e  T ru s te e  s h a l l  be i n e f f e c t iv e  and n e i th e r  th e  T ru s tee  nor 

th e  h o ld e rs  o f  any o f  th e  Bonds s h a l l  t h e r e a f t e r  have any 

r i g h t s  h e re u n d e r , sa v in g  and e x c e p tin g  th o se  t h a t  s h a l l  have 

th e r e to f o r e  v e s te d .  For th e  pu rpose  o f  t h i s  Agreement th e  

Bonds s h a l l  be deemed f u l l y  p a id ;

(a) I f  th e r e  i s  no d e f a u l t  under S e c tio n  8.9 

and th e r e  i s  on d e p o s i t  in  th e  Bond Fund a sum s u f­

f i c i e n t  to  pay th e  p r in c ip a l  o f a l l  th e  th en  o u t-

IX -  3 1215



s ta n d in g  Bonds p lu s  th e  i n t e r e s t  due th e re o n  u n t i l  and 

a t  t h e i r  r e s p e c t iv e  m a tu r i t i e s  and p ro v is io n  fo r  pay­

ment o f a l l  T r u s te e 's  and pay ing  a g e n ts ' f e e s ,  accru ed  

and to  a c c ru e , has been made in  a manner s a t i s f a c t o r y  

to  th e  T ru s te e  and such pay ing  a g e n ts ,

(b) I f  th e r e  have been i r r e v o c a b ly  d e p o s ite d  w ith  

th e  T ru s te e  ( i )  moneys s u f f i c i e n t  to  pay , redeem and 

r e t i r e  a l l  th e  th en  o u ts ta n d in g  Bonds ( in c lu d in g , 

w ith o u t l im i t a t i o n ,  p r i n c i p a l ,  premium, i n t e r e s t  to  

m a tu r i ty  o r  e a r l i e s t  a p p l ic a b le  redem ption  d a te ,  as  th e  

c a se  may b e , ex p e n se s  o f  redem ption  and T r u s te e 's  and 

pay ing  a g e n ts ' f e e s ) ,  and ( i i )  ev id en ce  s a t i s f a c to r y  to  

th e  T ru s te e  t h a t  a l l  redem ption  n o t ic e s  re q u ire d  by th e  

In d e n tu re  have been d u ly  g iv en  by th e  County o r  th e  

T ru s te e  has been i r r e v o c a b ly  a u th o r iz e d  to  g iv e  such 

redem ption  n o t ic e s ;  o r

(c) I f  a l l  o f  th e  o u ts ta n d in g  Bonds and coupons 

a p p e r ta in in g  t h e r e to  s h a l l  be deemed to  have been p a id  

w ith in  th e  meaning o f  S e c tio n  901 o f  th e  In d e n tu re .
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ARTICLE X

EVENTS OF DEFAULT AND REMEDIES

SECTION 1 0 .1 . E vents o f D e fa u lt  D efined . The fo llo w in g  

s h a l l  be "e v e n ts  o f  d e f a u l t"  under t h i s  Agreement and th e

term s "ev en t o f d e fa u l t"  o r " d e fa u l t"  s h a l l  mean, whenever 

th ey  a re  used in  t h i s  Agreement, any one o r more o f th e  

fo llo w in g  e v e n ts :

(a) F a i lu r e  o f th e  L essee to  pay th e  r e n ts  

r e q u ir e d  to  be p a id  under S e c tio n  5 .3  o f t h i s  Agreement 

which a re  a p p lic a b le  to  th e  payment o f  th e  p r in c ip a l  

o f ,  premium, i f  any , and i n t e r e s t  on th e  Bonds, a t  th e  

tim es s p e c i f ie d  th e r e in  a f t e r  f iv e  d a y 's  n o t ic e  by th e  

T ru s te e  o r ten  days a f t e r  th e  due d a te  th e r e o f ,

w hichever d a te  f i r s t  o c c u rs .

(b) F a i lu re  of th e  L essee to  f u l f i l l  i t s  o b l ig a ­

t io n  to  pu rch ase  th e  P r o je c t  a s  p ro v id ed  in  S e c tio n  

12 .2  h e re o f ,  a s  a consequence o f  th e  v io la t i o n  by th e  

L essee o f  any o f th e  covenan ts  s e t  f o r th  in  8 .9 (2 )  and

8 .9 (4 )  h e r e o f .

(c) F a i lu re  by th e  L essee to  o b se rv e  and perform  

any co v e n an t, c o n d it io n  o r agreem ent in  t h i s  Agreement 

on th e  p a r t  o f th e  L essee to  be obse rv ed  o r  perfo rm ed , 

o th e r  th a n  as  r e f e r r e d  to  in  s u b s e c t io n s  (a) and (b) o f 

t h i s  S e c tio n , fo r  a p e r io d  o f  30 days a f t e r  w r i t te n  

n o t ic e ,  s p e c ify in g  such f a i l u r e  and r e q u e s t in g  t h a t  i t  

be rem ed ied , s h a l l  have been g iv en  to  th e  L essee by th e  

County o r  th e  T ru s te e , (or in  th e  c a se  o f any such 

d e f a u l t ,  which canno t w ith  due d i l ig e n c e  be cu red  

w ith in  such 30-day p e r io d , i f  L essee  s h a l l  f a i l  to  

p roceed  p rom ptly  to  c u re  th e  same and t h e r e a f t e r  to  

p ro se c u te  th e  c u r in g  o f  such d e f a u l t  w ith  due d i l ig e n c e . )

(d) The d i s s o lu t io n  o r  l iq u id a t io n  o f  th e  L essee 

o r  o f any o f th e  G u aran to rs  o r th e  f i l i n g  by th e  L essee 

o r  any o f  th e  G u aran to rs  o f a v o lu n ta ry  p e t i t i o n  in  

b a n k ru p tc y , o r  f a i l u r e  by th e  L essee  p rom ptly  to  l i f t
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any e x e c u tio n , ga rn ish m en t o r a ttach m en t o f such consequence 

as  w i l l  im p a ir th e  a b i l i t y  o f th e  Lessee to  c a r ry  on 

i t s  o p e ra t io n s  a t  th e  P r o je c t ,  o r  th e  comm ission by th e  

L essee o r any o f th e  G u aran to rs  o f any a c t  o f  b a n k ru p tcy , 

o r  a d ju d ic a t io n  o f  th e  L essee o r  any o f  th e  G u aran to rs  

a s  a b a n k ru p t, o r  assignm en t by th e  L essee o r  any o f  th e  

G u aran to rs  fo r  th e  b e n e f i t  o f i t s  c r e d i to r s ,  o r th e  

e n try  by th e  Lessee o r any o f th e  G u aran to rs  in to  an 

agreem ent o f com position  w ith  i t s  c r e d i to r s ,  o r th e  

ap p ro v a l by a c o u r t  o f com petent j u r i s d i c t i o n  o f  a 

p e t i t i o n  a p p lic a b le  to  th e  L essee o r any o f th e  G u aran to rs  

in  any p ro ceed in g  f o r  i t s  r e o r g a n iz a t io n  i n s t i t u t e d  

under th e  p ro v is io n s  o f th e  g e n e ra l  b ank rup tcy  a c t ,  as 

amended, o r  under any s im i la r  a c t  in  any d o m estic  o r  

fo re ig n  j u r i s d i c t i o n  which may now be in  e f f e c t  o r 

h e r e a f te r  e n a c te d . The term  " d is s o lu t io n  o r l iq u id a t io n  

o f th e  L essee or any o f th e  G u aran to rs"  a s  used in  t h i s  

s u b s e c t io n , s h a l l  n o t be c o n s tru e d  to  in c lu d e  th e

c e s s a t io n  o f th e  c o rp o ra te  e x is te n c e  o f  th e  L essee 

r e s u l t i n g  e i t h e r  from a m erger o r c o n s o lid a t io n  o f th e  

L essee in to  o r  w ith  a n o th e r  c o rp o ra tio n  o r  a d i s s o lu t io n  

o r l iq u id a t io n  o f  th e  L essee fo llo w in g  a t r a n s f e r  o f  

a l l  o r  s u b s ta n t i a l l y  a l l  o f  i t s  a s s e t s  as an e n t i r e t y ,  

p ro v id e d , t h a t  th e  c o n d it io n s  p e rm itt in g  such a c t io n s  

c o n ta in e d  in  S e c tio n  8 .3  h e re o f  s h a l l  have been m et.

The p r o v is io n s  o f p a ra g ra p h  (c) o f t h i s  S e c tio n  a re  s u b je c t  

to  th e  fo llo w in g  l im i t a t i o n s :  i f  by reaso n  o f fo rc e  m ajeure  

th e  L essee i s  u nab le  in  whole o r in  p a r t  to  c a r ry  o u t th e  

agreem ents o f  th e  L essee on i t s  p a r t  h e re in  c o n ta in e d  (o th e r  

th an  th e  o b l ig a t io n s  on th e  p a r t  o f th e  L essee c o n ta in e d  in  

A r t ic l e  V and S e c tio n s  6 .3 ,  6 .4 , 8 .7 ,  8 .9  and 12 .2  h e re o f , 

to  which t h i s  p a ra g ra p h  s h a l l  have no a p p l i c a t i o n ) ,  th e  

L essee s h a l l  n o t be deemed in  d e f a u l t  d u r in g  th e  c o n tin u a n c e  

of such i n a b i l i t y .  The term  " fo rc e  m ajeu re" a s  used h e re in  

s h a l l  mean, w ith o u t l im i t a t i o n ,  th e  fo llo w in g : a c ts  o f  God;
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s t r i k e s ;  lo c k o u ts  o r  o th e r  i n d u s t r ia l  d is tu r b a n c e s ;  a c t s  o f

p u b lic  enem ies; o rd e r s  of any kind o f th e  governm ent o f  the  

U nited  S ta te s  o r o f  South C a ro lin a  o r any o f  t h e i r  d e p a r tm e n ts , 

a g e n c ie s , o r  o f f i c i a l s ,  o r  any c i v i l  o r  m i l i t a r y  a u th o r i ty ;  

in s u r r e c t io n s ;  r i o t s ;  ep idem ics; la n d s l id e s ;  l ig h tn in g ;  

e a rth q u a k e ; f i r e ;  h u r r ic a n e ; s to rm s; f lo o d s ;  w ashou ts; 

d ro u g h ts ; a r r e s t s ;  r e s t r a i n t  o f  governm ent and p e o p le ; c i v i l  

d is tu rb a n c e s ;  e x p lo s io n s ; b reakage or a c c id e n t  to  m ach in ery , 

t ra n s m is s io n  p ip e s  o r  c a n a ls ;  p a r t i a l  o r e n t i r e  f a i l u r e  of 

u t i l i t i e s ;  o r any o th e r  cause o r e v en t n o t r e a s o n a b ly  w ith in  

th e  c o n tr o l  o f th e  L essee, i t  being  ag reed  t h a t  th e  s e t t le m e n t  

o f s t r i k e s ,  lo c k o u ts , and o th e r  i n d u s t r i a l  d is tu r b a n c e s  

s h a l l  be e n t i r e l y  w ith in  th e  d i s c r e t i o n  o f  th e  L e ssee , and 

th e  L essee s h a l l  n o t be re q u ire d  to  make s e t t le m e n t  o f  

s t r i k e s ,  lo ck o u ts  and o th e r  in d u s t r i a l  d is tu rb a n c e s  by 

acced ing  to  th e  demands of the  opposing p a r ty  o r  p a r t i e s  

when such  c o u rse  i s ,  in  the  judgment o f  th e  L e ssee , u n fa v o ra b le

to  th e  L essee .

SECTION 1 0 .2 . Remedies on D e fa u lt . Whenever any 

e v en t o f d e f a u l t  r e f e r r e d  t o  in  S ec tio n  10 .1  h e re o f  s h a l l  

have happened and be s u b s is t in g ,  th e  County may ta k e  any one 

o r more o f  th e  fo llo w in g  rem edia l s te p s :

(a) The County o r  th e  T ru s te e  a s  p ro v id ed  in  th e

In d e n tu re  may, a t  i t s  o p tio n , d e c la re  a l l  in s t a l lm e n t s  

o f  r e n t  payab le  under S ec tio n  5 .3  h e re o f  to  be imme­

d i a t e ly  due and p a y a b le , whereupon th e  same s h a l l  

become im m ediately  due and p ay ab le , and w hich am ounts 

L essee hereby  a g re e s  to  pay.

(b) The County, w ith  the  p r io r  w r i t t e n  c o n se n t o f 

th e  T ru s te e , may r e - e n te r  and ta k e  p o s s e s s io n  o f th e  

P r o je c t  w ith o u t te rm in a tin g  t h i s  A greem ent, and sub­

le a s e  th e  P r o je c t  fo r  th e  account o f th e  L essee , h o ld in g

th e  L essee l i a b l e  f o r  th e  d i f f e r e n c e  in  th e  r e n t  and

o th e r  amounts a c tu a l ly  p a id  by such s u b le s s e e  in  such 

su b le a s in g  and th e  r e n ts  and o th e r  amounts p a y a b le  by 

th e  L essee h e re u n d e r .
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(c) The C ounty, w ith  th e  p r io r  w r i t t e n  c o n sen t o f

th e  T ru s te e  may te rm in a te  th e  Lease Term, exclude th e

L essee from p o s s e s s io n  o f  th e  P r o je c t  and use i t s  b e s t  

e f f o r t s  to  le a s e  th e  P r o je c t  to  a n o th e r  fo r  th e  accoun t 

o f th e  L essee , h o ld in g  th e  L essee l i a b l e  fo r  a l l  r e n t  

and o th e r  amounts p a y a b le  by th e  L essee h e reu n d e r.

(d) In th e  e v e n t any o f th e  Bonds s h a l l  a t  th e  

tim e be o u ts ta n d in g  and u n p a id , th e  County may have 

a c c e s s  to  and in s p e c t ,  examine and make co p ie s  o f th e  

books and re c o rd s  and any and a l l  a c c o u n ts , s im ila r

d a ta  and income ta x  and o th e r  ta x  r e tu r n s  o f the

L e sse e .

(e) The County may ta k e  w h a tev er a c t io n  a t  law o r 

in  e q u ity  may ap p ear n e c e s s a ry  o r  d e s i r a b le  to  c o l l e c t  

th e  r e n t  and o th e r  am ounts th en  due and th e r e a f t e r  to

become due o r  to  e n fo rc e  perfo rm ance  and observance  o f 

any o b l ig a t io n ,  agreem ent o r  co v en an t o f  th e  Lessee 

under t h i s  A greem ent.

Any am ounts c o l l e c te d  p u rsu a n t to  a c t io n  tak en  under t h i s  

S e c tio n  s h a l l  be p a id  i n to  th e  Bond Fund and a p p lie d  in  

acco rd an ce  w ith  th e  p r o v is io n s  o f  th e  In d e n tu re  o r ,  i f  th e  

Bonds have been f u l l y  p a id  (o r p ro v is io n  fo r  payment th e re o f  

h as  been made in  acco rd an ce  w ith  th e  p r o v is io n s  o f th e  

In d e n tu re )  and th e  L essee  i s  th en  in  good s ta n d in g  w ith  

r e s p e c t  t o  th e  payment o f  r e n t  h e re u n d e r and s h a l l  have p a id  

th e  County and th e  T ru s te e  a l l  o th e r  sums due and owing 

h e re u n d e r , to  th e  L essee .

No a c t io n  tak en  p u rsu a n t to  t h i s  S e c tio n  ( in c lu d in g  r e ­

p o s s e s s io n  o f th e  P r o je c t  o r  te rm in a t io n  o f th e  Lease Term) 

s h a l l  r e l i e v e  th e  L essee from th e  L e s s e e 's  o b l ig a t io n s  p u r­

s u a n t to  S e c tio n  5 .3 ,  S e c tio n  1 0 .2 (a )  and S e c tio n  12.2 

h e re o f ,  a l l  o f  which s h a l l  s u rv iv e  any such a c t io n ,  and th e  

L esso r may ta k e  w hatever a c t io n  a t  law o r  in  e q u ity  as  may 

ap p ear n e c e ssa ry  and d e s i r a b le  to  c o l l e c t  th e  r e n t  and o th e r  

am ounts th en  due and t h e r e a f t e r  to  become due an d /o r  to
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e n fo rc e  th e  perfo rm ance and obse rvance  o f any o b l ig a t io n ,  

agreem ent o r  cov en an t o f th e  L essee h e re u n d e r .

SECTION 1 0 .3 . No Remedy E x c lu s iv e . No remedy h e re in  

c o n fe r re d  upon o r  re s e rv e d  to  th e  County i s  in te n d e d  to  be 

e x c lu s iv e  o f  any o th e r  a v a i l a b le  remedy o r  rem e d ie s , bu t 

each  and ev e ry  such remedy s h a l l  be c u m u la tiv e  and s h a l l  be 

in  a d d i t io n  to  e v e ry  o th e r  remedy g iven  under t h i s  Agreement 

o r now o r  h e r e a f te r  e x i s t in g  a t  law o r  in  e q u ity  o r  by 

s t a t u t e .  No d e la y  o r  om issio n  to  e x e rc is e  any r i g h t  o r  

power a c c ru in g  upon any d e f a u l t  s h a l l  im p a ir any such r ig h t  

or power o r  s h a l l  be c o n s tru e d  to  be a w aiver th e r e o f ,  bu t 

any such r i g h t  and power may be e x e rc is e d  from tim e to  tim e 

and as o f te n  as  may be deemed e x p e d ie n t.  In o rd e r  to  

e n t i t l e  th e  County to  e x e r c is e  any remedy re s e rv e d  to  i t  in  

t h i s  A r t i c l e ,  i t  s h a l l  n o t be n e c e s sa ry  to  g iv e  any n o t ic e ,  

o th e r  th an  such n o t ic e  as  may be h e re in  e x p re s s ly  r e q u ir e d .

Such r i g h t s  and rem ed ies a s  a re  g iv en  th e  County hereunder 

s h a l l  a l s o  ex ten d  to  th e  T ru s te e ,  and th e  T ru s te e  and the  

h o ld e rs  o f  th e  Bonds s h a l l  be deemed t h i r d  p a r ty  b e n e f i c i a r i e s  

o f a l l  c o v en an ts  and agreem en ts h e re in  c o n ta in e d .

SECTION 1 0 .4 . Agreement to  Pay A tto rn e y s ' Fees and 

E xpenses. In  th e  e v e n t th e  L essee  sh o u ld  d e f a u l t  under any 

o f th e  p r o v is io n s  o f  t h i s  Agreement and th e  County o r the  

T ru s te e  shou ld  employ a t to r n e y s  o r  in c u r  o th e r  expenses fo r  

th e  c o l l e c t i o n  o f r e n t  o r th e  en fo rcem en t o f  perform ance o r 

o b se rv an ce  o f  any o b l ig a t io n  o r agreem ent on th e  p a r t  o f th e  

L essee h e re in  c o n ta in e d , th e  L essee a g re e s  t h a t  i t  w i l l  on 

demand th e r e f o r  pay to  th e  County o r  th e  T ru s te e  th e  re a so n a b le  

fe e s  o f  such  a t to r n e y s  and such o th e r  expenses so in c u rre d  

by th e  County o r  th e  T ru s te e .

SECTION 1 0 .5 . No A d d itio n a l  W aiver Im plied  by One 

W aiver. In  th e  e v e n t any agreem ent c o n ta in e d  in  t h i s  Agreement 

sh o u ld  be b reach ed  by e i t h e r  p a r ty  and t h e r e a f t e r  waived by 

th e  o th e r  p a r ty ,  such w aiver s h a l l  be l im ite d  to  th e  p a r t i c u l a r  

b rea c h  so  w aived , and s h a l l  n o t be deemed t o  w aive any o th e r

b rea c h  h e re u n d e r .
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ARTICLE XI

OPTIONS IN FAVOR OF THE LESSEE

SECTION 1 1 .1. O p tions to  T e rm in a te . The L essee 

s h a l l  have, and i s  hereby g ra n te d , th e  fo llo w in g  o p tio n s  to

te rm in a te  th e  Lease Term:

(a) At any tim e p r io r  to  f u l l  payment of th e  Bonds 

(or p ro v is io n  fo r  payment th e re o f  hav ing  been made in  

acco rdance  w ith  th e  p ro v is io n s  o f  th e  I n d e n tu r e ) , th e  

L essee may te rm in a te  th e  Lease Term ( i)  by paying to  

th e  T ru s te e  an amount w hich, when added to  th e  amount

on d e p o s i t  in  th e  Bond Fund, w i l l  be s u f f i c i e n t  to  pay, 

r e t i r e  and redeem a l l  th e  o u ts ta n d in g  Bonds in  acco rdance  

w ith  th e  p ro v is io n s  o f th e  In d en tu re  ( in c lu d in g , w ith o u t 

l im i t in g  th e  g e n e r a l i ty  o f  th e  fo re g o in g , p r in c i p a l ,  

i n t e r e s t  to  m a tu r i ty  o r  e a r l i e s t  a p p lic a b le  redem ption  

d a te ,  a s  th e  c a se  may be , premium, i f  any , expenses  o f 

redem ption  and T r u s te e 's  and pay ing  a g e n ts ' f e e s  and 

e x p e n s e s ) , and in  case  o f redem ption  making a r ra n g e ­

m ents s a t i s f a c t o r y  to  th e  T ru s te e  fo r  th e  g iv in g  o f  the  

r e q u ir e d  n o t ic e  o f red em p tio n , ( i i )  by pay ing  to  th e  

County any and a l l  sums th en  due to  th e  County under 

t h i s  Agreem ent, and ( i i i )  by g iv in g  th e  County n o t ic e  

in  w r i t in g  o f such te rm in a t io n , and such te rm in a tio n  

s h a l l  f o r th w ith  become e f f e c t i v e .

(b) At any tim e a f t e r  f u l l  payment o f th e  Bonds 

(o r p ro v is io n  fo r  payment th e re o f  having  been made in  

acco rdance  w ith  th e  p ro v is io n s  of th e  In d en tu re )  and of 

any and a l l  sums th en  due to  th e  County under t h i s  

A greem ent, th e  L essee may te rm in a te  th e  Lease Term by 

g iv in g  th e  County n o t ic e  in  w r i t in g  o f  such te rm in a tio n  

and such te rm in a tio n  s h a l l  fo r th w ith  become e f f e c t i v e .  

SECTION 1 1 .2 . O ption to  P urchase P r o je c t  P r io r  to

Payment o f  th e  Bonds. The L essee  s h a l l  have , and i s  hereby  

g ra n te d , th e  o p tio n  to  pu rchase  th e  P ro je c t  p r io r  to  th e  f u l l  

payment o f  th e  Bonds (or p ro v is io n  fo r  payment th e re o f  having
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been made in  a cco rd an ce  w ith  th e  p ro v is io n s  o f  th e  In d e n tu re )  

i f  any o f th e  e v e n ts  s e t  f o r th  in  th e  fo llo w in g  c la u s e s  s h a l l

have o c c u rre d :

(a) The B u ild in g  o r  th e  Leased Equipment s h a l l  

have been damaged o r  d e s tro y e d  ( i )  to  such e x te n t  t h a t  i t  

canno t be re a so n a b ly  r e s to r e d  w ith in  a p e r io d  o f s ix  

months to  th e  c o n d it io n  th e re o f  im m edia te ly  p re c e d in g  

such damage o r  d e s t r u c t io n ,  o r  ( i i )  to  such  e x te n t  t h a t  

the  L essee i s  th e re b y  p rev e n ted  from c a r ry in g  on i t s  

normal o p e ra t io n s  a t  th e  P r o je c t  fo r  a p e r io d  o f  s ix  

m onths, o r  ( i i i )  to  such e x te n t  t h a t  th e  c o s t  o f 

r e s to r a t io n  th e r e o f  would exceed by $100,000 th e  Net 

Proceeds o f  in su ra n c e  c a r r ie d  th e re o n  p u rsu a n t  to  th e  

req u irem e n ts  o f  S e c tio n  6 .4 (a )  and S e c tio n  6 .4 (b ) 

h e re o f , p lu s  th e  d e d u c tib le  amounts fo r  which th e  

Lessee i s  s e l f - i n s u r e d  w ith  r e s p e c t  to  th e  P r o je c t .

(b) T i t l e  t o ,  o r  th e  tem porary  use  o f ,  a l l  o r  

s u b s ta n t i a l l y  a l l  th e  P r o je c t ,  o r  such p a r t  th e r e o f  a s  

s h a l l  m a te r i a l ly  i n t e r f e r e ,  in  L e s s e e 's  judgm ent, w ith  

th e  o p e ra t io n  o f th e  P r o je c t  fo r  th e  p u rpose  f o r  which 

th e  P r o je c t  i s  d e s ig n e d , s h a l l  have been tak e n  under 

th e  e x e rc is e  o f  th e  power o f em inent domain by any 

governm ental body o r  by any p e rso n , firm  o r  c o rp o ra tio n  

a c tin g  under governm en ta l a u th o r i ty  ( in c lu d in g  such a 

tak in g  o r  ta k in g s  as  r e s u l t s  in  th e  L essee being  

th e re b y  p re v e n te d  from  c a r ry in g  on i t s  norm al o p e ra t io n s  

a t  th e  P r o je c t  fo r  a p e r io d  o f s ix  m o n th s) .

(c) As a r e s u l t  o f  any changes in  th e  C o n s t i tu t io n  

of South C a ro lin a  o r  th e  C o n s t i tu t io n  o f  th e  U n ited  

S ta te s  o f America o r  o f  l e g i s l a t i v e  o r a d m in is t r a t iv e  

a c t io n  (w hether s t a t e  o r f e d e r a l )  o r  by f i n a l  d e c re e , 

judgment o r  o rd e r  o f  any c o u r t  o r  a d m in is t r a t iv e  body 

(w hether s t a t e  o r f e d e r a l )  e n te re d  a f t e r  th e  c o n te s t  

th e re o f  by th e  L essee in  good f a i t h ,  t h i s  Agreement 

s h a l l  have become v o id  o r  u n e n fo rc e a b le  o r im p o ss ib le
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in  acco rdance  w ith  th e  i n te n t  and pu rposes o f th e

p a r t i e s  as ex p re sse d  in  t h i s  Agreem ent, o r u n reaso n ab le  

burdens o r  e x c e s s iv e  l i a b i l i t i e s  s h a l l  have been imposed 

on th e  County o r  th e  L essee in  r e s p e c t  to  th e  P r o je c t  

in c lu d in g  w ith o u t l im i t a t i o n  f e d e r a l ,  s t a t e  or o th e r  ad 

valo rem , p ro p e r ty ,  income o r o th e r  ta x e s  no t be ing  

imposed on the  d a te  o f  t h i s  Agreement.

To e x e rc is e  such o p t io n , th e  L essee s h a l l ,  w ith in  n in e ty  

days fo llo w in g  th e  e v e n t a u th o r iz in g  th e  e x e rc is e  o f such 

o p t io n , g iv e  w r i t t e n  n o t ic e  to  th e  County, and to  th e  T ru s te e  

i f  any o f  th e  Bonds s h a l l  th en  be unpaid , and s h a l l  s p e c ify  

th e r e in  th e  d a te  o f c lo s in g  such p u rc h a se , which d a te  s h a l l  

be n o t l e s s  th an  f o r t y - f i v e  nor more th an  n in e ty  days from 

th e  d a te  such n o t ic e  i s  m a ile d , and in  ca se  o f  a redem ption  

o f th e  Bonds in  acco rdance  w ith  th e  p r o v is io n s  o f  th e  

In d e n tu re , s h a l l  make a rran g em en ts  s a t i s f a c to r y  to  th e  

T ru s te e  fo r  th e  g iv in g  o f  th e  r e q u ire d  n o t ic e  of redem p tion . 

The pu rch ase  p r ic e  pay ab le  by th e  L essee in  th e  e v en t o f  i t s  

e x e rc is e  o f th e  o p tio n  g ra n te d  in  t h i s  S e c tio n  s h a l l  be th e  

sum o f  th e  fo llo w in g :

(1) An amount o f money w hich, when added to  th e  

amount th en  on d e p o s i t  in  th e  Bond Fund, w i l l  be s u f f i ­

c i e n t  to  r e t i r e  and redeem a l l  th e  th en  o u ts ta n d in g  

Bonds on th e  e a r l i e s t  p o s s ib le  d a te  a f t e r  n o t ic e  as  

p ro v id ed  in  th e  In d e n tu re , w hether o r  n o t such d a te  i s  

an i n t e r e s t  payment d a te ,  in c lu d in g  w ith o u t l im i t a t i o n ,  

p r in c i p a l ,  a l l  i n t e r e s t  to  ac c ru e  to  s a id  redem ption  

d a te  and redem ption  ex p en se , p lu s

(2) An amount o f money e q u a l to  th e  T r u s te e 's  and 

paying  a g e n t 's  f e e s  and expenses under th e  In d e n tu re  

accrued  and to  ac c ru e  u n t i l  such f i n a l  payment and r e ­

dem ption o f  th e  Bonds, p lu s

(3) The sum o f  one d o l l a r ,  and any and a l l  o th e r  

sums th en  due to  th e  County under t h i s  Agreement.

In  th e  e v e n t o f th e  e x e rc is e  o f th e  o p tio n  g ra n te d  in  t h i s  

S e c tio n  any Net P roceeds o f in su ra n c e  o r condem nation s h a l l
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be p a id  to  th e  L essee  s im u lta n e o u s ly  w ith  th e  conveyance 

p r e s c r ib e d  by S e c tio n  11.4 h e re o f .

SECTION 1 1 .3 . O ption to  P urchase Unimproved Land.

I f  no e v e n t o f  d e f a u l t  under t h i s  Agreement s h a l l  have 

happened and th en  be  c o n tin u in g , th e  L essee  s h a l l  have , and 

i s  hereby  g ra n te d  th e  o p tio n  to  p u rch ase  any p a r t  o f  th e  

Leased Land on w hich n e i th e r  th e  B u ild in g  nor any Leased 

Equipment i s  lo c a te d ,  b u t upon which t r a n s p o r t a t i o n  o r  

u t i l i t y  f a c i l i t i e s  may be lo c a te d , a t  any tim e and from tim e 

to  tim e a t  and fo r  th e  pu rchase  p r ic e  s e t  f o r th  in  E x h ib it  A 

to  t h i s  Agreement p ro v id e d  th a t  i t  f u r n i s h e s  th e  County w ith  

th e  fo llo w in g :

(a) A n o t ic e  in  w r i t in g  c o n ta in in g  ( i)  an ade­

q u a te  le g a l  d e s c r ip t io n  o f  th a t  p o r t io n  o f  th e  Leased 

Land w ith  r e s p e c t  to  which such o p t io n  i s  to  be e x e r ­

c is e d ,  ( i i )  a s ta te m e n t t h a t  th e  L essee  in te n d s  to  

e x e rc is e  i t s  o p t io n  t o  p u rch ase  such p o r t io n  o f  th e  

Leased Land on a d a te  s t a t e d ,  which s h a l l  n o t be le s s  

th an  f o r t y - f i v e  n o r  more th an  n in e ty  days from th e  d a te  

o f such n o t ic e  and ( i i i )  a s ta te m e n t t h a t  th e  u se  to  

which th e  L essee  in te n d s  to  d ev o te  such  p o r t io n  o f th e  

Leased Land w i l l  prom ote th e  c o n tin u e d  i n d u s t r i a l  

developm ent o f South C a ro lin a .

(b) A c e r t i f i c a t e  o f  an Ind ep en d en t E ng ineer who 

i s  a c c e p ta b le  t o  th e  T ru s te e , d a te d  n o t  more th an  

n in e ty  days p r io r  to  th e  d a te  o f  th e  p u rch a se  and 

s t a t i n g  t h a t ,  i n  th e  o p in io n  o f  th e  p e rso n  s ig n in g  such 

c e r t i f i c a t e ,  ( i )  th e  p o r t io n  o f th e  L eased Land w ith  

r e s p e c t  to  w hich th e  o p tio n  i s  e x e rc is e d  i s  n o t needed 

fo r  th e  o p e ra t io n  of th e  P r o je c t  f o r  th e  p u rp o ses  

h e re in ab o v e  s t a t e d ,  and ( i i )  th e  p u rc h a se  w i l l  n o t 

im p a ir  th e  u s e fu ln e s s  of th e  P r o je c t  a s  a m an u fac tu rin g  

p la n t  and w i l l  n o t d e s tro y  th e  means o f  in g re s s  th e r e to  

and e g re s s  th e re fro m .

(c) An amount o f  money e q u a l to  th e  p u rch ase

p r ic e  computed as p ro v id ed  in  E x h ib it  A to  t h i s  Agreem ent.
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The County a g re e s  t h a t  upon r e c e ip t  o f  th e  n o t ic e ,  c e r t i f i c a t e  

and money re q u ire d  in  t h i s  S e c tio n  to  be fu rn is h e d  to  i t  by 

th e  L essee , th e  County w i l l  p rom ptly  d e l iv e r  such  money to  

the  T ru s te e  fo r  d e p o s i t  in  th e  Bond Fund, and s e c u re  from

th e  T ru s te e  a r e l e a s e  from th e  l i e n  o f  th e  In d e n tu re  o f  such 

p o r t io n  o f th e  Leased Land w ith  r e s p e c t  to  which th e  L essee 

s h a l l  have e x e rc is e d  th e  o p tio n  g ra n te d  to  i t  in  t h i s  S e c tio n . 

In th e  e v e n t th e  L essee s h a l l  e x e rc is e  th e  o p t io n  g ra n te d  to  

i t  under t h i s  S e c tio n , th e  Lessee s h a l l  n o t be e n t i t l e d  to  

any abatem en t o r  d im in u tio n  o f  th e  r e n t s  p ay ab le  under 

S e c tio n  5 .3 ,  and i f  such  o p tio n  r e l a t e s  to  Leased Land on 

which t r a n s p o r t a t i o n  o r  u t i l i t y  f a c i l i t i e s  a re  lo c a te d ,  th e  

County s h a l l  r e t a i n  an easem ent to  use  such  t r a n s p o r t a t i o n  

or u t i l i t y  f a c i l i t i e s  to  th e  e x te n t  n e c e s s a ry  f o r  th e  e f f i c i e n t  

o p e ra t io n  o f  th e  P r o je c t .

SECTION 1 1 .4 . Conveyance on E x e rc is e  o f O ption  to  

P u rc h a se . At th e  c lo s in g  o f  any p u rch a se  p u rsu a n t to  any 

o p tio n  to  p u rch a se  g ra n te d  h e re in ,  th e  County s h a l l  upon 

r e c e ip t  o f th e  p u rch a se  p r ic e  d e l iv e r  to  th e  L essee  th e  

fo llo w in g :

(a) I f  n e c e s s a ry , a r e l e a s e  from  th e  T ru s te e  o f 

th e  p ro p e r ty  w ith  r e s p e c t  to  which th e  o p tio n  was e x e r ­

c is e d  from th e  l i e n  o f  th e  In d e n tu re .

(b) Documents conveying  to  th e  L essee  good and 

m ark e ta b le  t i t l e  to  th e  p ro p e r ty  b e in g  p u rch ased  as 

such p ro p e r ty  th e n  e x i s t s ,  s u b je c t  to  th e  fo llo w in g :

( i)  th o se  l i e n s  and encum brances ( i f  any) to  which 

t i t l e  to  s a id  p ro p e r ty  was s u b je c t  when conveyed to  th e  

County; ( i i )  th o se  l i e n s  and encum brances c r e a te d  by 

th e  L essee o r  to  th e  c r e a t io n  o r  s u f f e r in g  o f which th e  

L essee  c o n sen te d ; ( i i i )  th o se  l i e n s  and encum brances 

r e s u l t i n g  from th e  f a i l u r e  o f  th e  L essee  to  perfo rm  o r  

o b se rv e  any o f th e  agreem ents on i t s  p a r t  c o n ta in e d  in  

t h i s  Agreem ent; ( iv ) P e rm itte d  Encum brances o th e r  th an  

th e  In d e n tu re  and t h i s  Agreem ent; and (v) i f  th e  o p tio n  

i s  e x e rc is e d  p u rsu a n t to  th e  p r o v is io n s  o f S e c tio n
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1 11 .2 (b ) h e re o f , th e  r i g h t s  and t i t l e  o f  th e  condemning 

a u th o r i ty .

SECTION 1 1 .5 . R e la tiv e  P o s i t io n  o f  O ptions and 

In d e n tu re . The o p tio n s  r e s p e c t iv e ly  g ra n te d  to  th e  Lessee 

in  t h i s  A r t ic l e  e x c ep t under S e c tio n  11.3  h e re o f  s h a l l  be 

and rem ain p r io r  and s u p e r io r  to  th e  In d e n tu re  and may be 

e x e rc is e d  w hether o r  n o t th e  Lessee i s  in  d e f a u l t  h e reu n d e r, 

p rov ided  th a t  no such  d e f a u l t  w i l l  r e s u l t  in  n o n - fu l f i l lm e n t  

o f any c o n d it io n  to  th e  r i g h t  o f th e  L essee to  o b ta in  a 

conveyance o f  th e  P r o je c t  by making th e  payments re q u ire d

h e re u n d e r .
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ARTICLE XII

ADDITIONAL OBLIGATIONS OF LESSEE AND COUNTY

SECTION 1 2 .1 . O b lig a tio n  bo Purcha s e P r o j e c t . The 

L essee hereby  a g re e s  to  p u rc h a se , and th e  County hereby  

a g re e s  to  s e l l ,  th e  P r o je c t  fo r  one d o l l a r ,  and any and a l l  

sums then  due to  th e  County under t h i s  Agreem ent, a t  th e  

e x p ir a t io n  o r sooner te rm in a tio n  o f the  Lease Term fo llo w in g  

f u l l  payment o f th e  Bonds, o r p ro v is io n  fo r  payment th e re o f  

having been made, in  acco rdance  w ith  the  p ro v is io n s  o f th e  

In d e n tu re . At th e  c lo s in g  o f th e  fo reg o in g  p u rch a se , th e  

County s h a l l  d e l iv e r  to  th e  L essee th e  docum ents r e f e r r e d  to  

in  S e c tio n  11.4  h e re o f . The r i g h t  to  pu rch ase  g ra n te d  in  

t h i s  S e c tio n  s h a l l  be and rem ain p r io r  and s u p e r io r  to  th e  

In d en tu re  and may be e x e rc is e d  w hether o r  n o t th e  L essee i s  

in  d e f a u l t  h e reu n d er p ro v id ed  t h a t  no such d e f a u l t  w i l l  

r e s u l t  in  n o n f u lf i l lm e n t  o f  any c o n d it io n  to  t h i s  r i g h t .

SECTION 1 2 .2 . L e s s e e 's  O b lig a tio n  to  P urchase  P r o je c t

Under C e r ta in  C ircu m sta n c e s . In th e  ev en t t h a t  (a) th e

F i r s t  S e r ie s  N otes f a i l  to  q u a l i f y  a s  an exempt sm all i s s u e  

under th e  p ro v is io n s  o f S e c tio n  1 0 3 (c )(6 )(A ) and (D) o f  th e  

I n te r n a l  Revenue Code o f  1954, as  amended, o r  r e g u la t io n s  

prom ulgated  th e re u n d e r , o r  (b) th e  c a p i t a l  e x p e n d itu re s  

l im i ta t io n  p re s c r ib e d  by S e c tio n  1 0 3 (c )(6 )(A ) and (D) o f  

th e  I n te r n a l  Revenue Code o f 1954, a s  amended, s h a l l  be

v io la te d  w ith  th e  r e s u l t  t h a t  i n t e r e s t  on th e  F i r s t  S e r ie s  

Notes s h a l l  no lo n g e r  be exempt from F e d e ra l Income Taxes, 

o r (c) by rea so n  o f  th e  a c tu a l  o r c la im ed  v i o la t i o n  o f any 

covenant s e t  f o r th  in  S e c tio n  8 .9 (2 )  o r S e c tio n  8 .9 (4 ) of 

t h i s  Agreement (w hether th ro u g h  a c t  o f  th e  L essee  o r  c ircu m ­

s ta n c e s  n o t under th e  L e s s e e 's  c o n tr o l  o r  o th e rw ise )  i n t e r e s t

on th e  F i r s t  S e r ie s  N otes becomes, o r  s h a l l  be de te rm ined  

by ( i)  th e  N a tio n a l O ff ic e  of I n te r n a l  Revenue S e rv ic e  of 

th e  U nited  S ta te s  T reasu ry  D epartm ent, o r  ( i i )  th e  D i s t r i c t  

D ire c to r  o f  I n te r n a l  Revenue fo r  th e  d i s t r i c t  in  which th e
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th e  L essee f i l e s  i t s  s ta te m e n ts  re q u ire d  by th e  govern ing  

r e g u la t io n s  r e f e r r e d  to  in  S e c tio n  8 .9 (4 )  h e re o f , o r  ( i i i )  

any c o u r t  o f  com petent j u r i s d i c t i o n ,  to  be s u b je c t  to  F e d e ra l

Income T axes, th e  L essee a g re e s  to  p u rch a se , in  f u l l  d is c h a rg e  

o f  a l l  l i a b i l i t y  h e re u n d e r, th e  P ro je c t  w ith in  one hundred and 

tw enty  days a f t e r  any such even t a t  a purchase  p r i c e  e q u a l to  th e  

p r in c ip a l  amount o f a l l  F i r s t  S e r ie s  Notes then  o u ts ta n d in g  p lu s  

accru ed  i n t e r e s t  to  th e  redem ption d a te  and a redem ption  premium 

computed in  th e  manner p re s c r ib e d  in  S ec tio n  1 2 .4 , p lu s  any 

expenses  o f redem ption  and th e  T r u s te e 's  and paying a g e n t 's  

fe e s  and c h a rg e s . The o b l ig a t io n  of th e  Lessee under t h i s  

S e c tio n  12.2  s h a l l  su rv iv e  any te rm in a tio n  o f  th e  Lease Term 

of t h i s  A greem ent. P ro v id ed , t h a t  th e  L essee may in  good 

f a i t h  to  th e  e x te n t  p e rm itte d  by law, c o n te s t ,  a t  L e s s e e 's  

ex p en se , any such d e te rm in a tio n , in  which e v e n t, a t  L e s s e e 's  

o p t io n , th e  perfo rm ance o f i t s  o b l ig a t io n  to  p u rch ase  p u rsu a n t 

to  th e  fo re g o in g  p ro v is io n s  o f t h i s  S e c tio n  12.2 as  a r e s u l t  

o f  t h a t  d e te rm in a tio n  may be postponed  f o r  12 months from 

th e  d a te  o f L e s s e e 's  r e c e ip t  o f w r i t te n  n o tic e  re g a rd in g  th e  

e a r l i e s t  such d e te rm in a tio n  (but in  no ev en t s h a l l  th e  perfo rm ance 

o f L e s s e e 's  o b l ig a t io n  to  pu rch ase  be postponed beyond th e  

e x p ir a t io n  o f  such 12 months p e rio d , even though any such 

l i t i g a t i o n  o r  c o n te s t  s h a l l  n o t then  be com pleted  o r  t e r m in a te d ) . 

I f  such d e te rm in a tio n  i s  re v e rse d  or w ithdraw n by com petent 

a u th o r i ty  w ith in  such 12 months p e r io d  L essee s h a l l  be r e l ie v e d  

o f  i t s  o b l ig a t io n  to  p u rch a se  r e s u l t in g  from such d e te rm in a t io n .

N othing h e re in  c o n ta in e d  i s  in ten d ed  to  c r e a te  any 

o b l ig a t io n  upon th e  L essee as a r e s u l t  o f  i n t e r e s t  on any F i r s t  

S e r ie s  Note becoming ta x a b le  by v i r t u e  o f th e  p r o v is io n s  o f  

S e c tio n  1 0 3 (c )(7 )  o f  th e  I n te r n a l  Revenue Code o f  1954, a s

amended.

At th e  c lo s in g  o f any such pu rchase  o f th e  P r o je c t  under 

t h i s  S e c tio n  1 2 .2 , th e  County s h a l l  d e l iv e r  to  th e  L essee  th e  

docum ents r e f e r r e d  to  in  S e c tio n  1 1 .4 . The p u rch ase  p r ic e
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s h a l l  be a p p lie d  to  th e  redem ption  o f th e  F i r s t  S e r ie s  Notes

on th e  e a r l i e s t  p o s s ib le  d a te  a f t e r  n o t ic e  a s  p ro v id ed  in  

th e  In d e n tu re ,  w hether o r  n o t such d a te  i s  an i n t e r e s t  payment 

d a te ,  and to  th e  payment o f  any redem ption  premium re q u ire d  

by S e c tio n  12.4 on acco u n t o f  p r e v io u s ly  p a id  F i r s t  S e r ie s

N o te s .

SECTION 1 2 .3 . O b lig a t io n  o f  L essee  F u r th e r  D e fin e d .

The p a r t i e s  re c o g n iz e  t h a t  th e  F i r s t  S e r ie s  N otes a re  being  

is s u e d  a s  ta x  f r e e  o b l ig a t io n s  by v i r t u e  o f  an e le c t io n  made 

under S e c tio n  1 0 3 (c)(6 )(D ) o f  th e  I n te r n a l  Revenue Code of 

1954, and t h a t  c irc u m stan c e s  (no t now co n tem p la ted  o r  a n t i ­

c ip a te d )  may h e r e a f te r  r e s u l t  in  a d e te rm in a tio n  a s  p rov ided  

in  S e c tio n  12 .2  (which may be d isp u te d )  t h a t  i n t e r e s t  on the  

F i r s t  S e r ie s  N otes i s  s u b je c t  to  F e d e ra l Income Tax by reason  

o f  a v i o la t i o n  (a c tu a l  o r  c la im ed ) o f  th e  c a p i t a l  e x p e n d itu re s  

l im i t a t i o n  p re s c r ib e d  in  S e c tio n  1 0 3 (c )(6 )(D ) o f  th e  I n te r n a l  

Revenue Code o f  1954. I t  i s  th e  in te n t io n  o f  th e  p a r t i e s  

h e re to  t h a t  s u b je c t  to  th e  p ro v is o  in  th e  p a ra g ra p h  fo llo w in g  

(b) o f  S e c tio n  1 2 .2 , th e  L e sse e , in  th e  e v e n t o f  such a d e te r ­

m in a tio n , s h a l l  p ro v id e  each  p e rso n  who i s  a h o ld e r  o f  a F i r s t

S e r ie s  Note on th e  o c c as io n  a s  o f  w hich i n t e r e s t  on th e  F i r s t

S e r ie s  N otes becomes due (or i s  d e te rm in ed  a s  p ro v id ed  in  

S e c tio n  12 .2  to  be) ta x a b le ,  a s  a r e s u l t  o f  any a c tu a l  o r 

c la im ed  v io la t i o n  o f S e c tio n  1 0 3 ( c ) ( 6 ) (D) o f  th e  I n te r n a l

Revenue Code o f  1954, w ith  th e  r e l i e f  p r e s c r ib e d  in  S e c tio n  

12.2  and S e c tio n  12.4  h e re o f , w ith o u t re g a rd  to  th e  f i n a l  

outcome o f  any d i s p u te ,  and such  d e te rm in a tio n  a s  p re s c r ib e d  

in  S e c tio n  12 .2  s h a l l  be c o n c lu s iv e  even though i t  m ight be 

t h e r e a f t e r  de te rm ined  by C ourt o r d e r ,  r u l in g  o r  o th e rw ise  

t h a t  i n t e r e s t  on th e  Bonds w as, in  f a c t ,  n o t s u b je c t  to

F e d e ra l  Income Taxes.

SECTION 1 2 .4 . Com putation o f  A d d it io n a l  Redemption 

Premium. In  th e  e v e n t th e  L essee  i s  re q u ire d  to  pu rchase
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th e  P r o je c t  by v i r t u e  o f th e  p r o v is io n s  o f S e c tio n  1 2 .2 , the  

redem ption  premium p ay ab le  s h a l l  be th e  a g g re g a te  o f th e

premiums computed on each  F i r s t  S e r ie s  Note o u ts ta n d in g  on

th e  d a te  a s  o f which i n t e r e s t  on th e  F i r s t  S e r ie s  Notes

becomes ta x a b le ,  (or i s  d e te rm in e d  in  acco rd an ce  w ith  S e c tio n

12.2  h e re o f , to  be ta x a b le )  such d a te  b e in g  h e r e a f te r  r e f e r r e d  

to  in  t h i s  S e c tio n  12.4  as  th e  " ta x a b le  d a te " ,  as fo llo w s : an 

amount d e te rm in ed  by m u lt ip ly in g  o n e - s ix th  of th e  annual 

i n t e r e s t  on such F i r s t  S e r ie s  Note by th e  number o f 30-day 

p e r io d s ,  o r  f r a c t io n  th e r e o f ,  betw een th e  ta x a b le  d a te  and 

th e  d a te  o f  redem ption  o r  th e  e a r l i e r  payment d a te  o f any 

F i r s t  S e r ie s  Note which s h a l l  have been p a id  (w hether a t  

m a tu r i ty  o r  by redem ption ) su b seq u en t to  th e  ta x a b le  d a te  

and p r io r  to  th e  redem ption  d a te ;  and th e  redem ption  premium 

p re s c r ib e d  by t h i s  S e c tio n  12.4  w ith  r e s p e c t  to  any F i r s t  

S e r ie s  Note redeemed su b seq u en t to  th e  ta x a b le  d a te  and p r io r  

to  redem ption  r e s u l t i n g  from a p u rch a se  o f th e  P r o je c t  p u rsu a n t 

to  S e c tio n  12.2  s h a l l  be reduced  by th e  amount o f any o p tio n a l  

redem ption  premium p re v io u s ly  p a id  on such F i r s t  S e r ie s  N ote.

On th e  o c c as io n  o f th e  p u rch ase  o f th e  P r o je c t  p u rsu a n t to  the  

re q u ire m e n ts  o f S e c tio n  12 .2  th e  p u rch a se  p r i c e  p a id  by L essee 

s h a l l  in c lu d e  th e  premium above p re s c r ib e d  so t h a t  each person  

who i s  th e  h o ld e r  o f  any F i r s t  S e r ie s  Note on th e  o c c as io n  

when th e  same was p a id  (w hether a t  m a tu r i ty  o r by redem ption) 

p r io r  to  th e  redem ption  d a te  b u t su b seq u en t to  th e  ta x a b le  

d a te  s h a l l  re c e iv e  a premium on each  such  F i r s t  S e r ie s  Note 

computed a c co rd in g  to  th e  p ro v is io n s  o f  t h i s  S e c tio n  12.4 to  

th e  d a te  o f payment o r  redem p tion .
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ARTICLE X III

MISCELLANEOUS

SECTION 1 3 .1 . Q u ie t Enjoym ent. The County ag re e s  so 

long as th e  L essee s h a l l  f u l l y  and p u n c tu a lly  pay a l l  o f th e  

r e n t s  and o th e r  amounts p rov ided  to  be p a id  h e reu n d e r by th e  

L essee , and s h a l l  f u l l y  and p u n c tu a l ly  perfo rm  a l l  o f  i t s  

o th e r  c o v e n an ts  and agreem ents h e re u n d e r, t h a t  th e  L essee 

s h a l l  p e a c e a b ly  and q u ie t ly  have, hold  and en joy  the  P r o je c t  

d u rin g  th e  Lease Term.

SECTION 1 3 .2 . S u rren d e r o f P r o je c t . Except as o th e rw ise  

p ro v id e d  in  t h i s  Agreement a t  th e  e x p ir a t io n  o r  sooner 

te rm in a tio n  of th e  Lease Term, th e  Lessee a g re e s  to  s u rre n d e r  

p o s s e s s io n  o f  th e  P r o je c t  p eaceab ly  and p rom ptly  to  th e  

County in  a s  good c o n d it io n  a s  a t  th e  commencement of the  

Lease Term, o rd in a ry  w ear, t e a r  and o b so le sc e n ce  only  

e x c e p te d .

SECTION 1 3 .3 . N o t ic e s . A ll n o t ic e s ,  c e r t i f i c a t e s  o r  

o th e r  com m unications he reunder s h a l l  be s u f f i c i e n t l y  g iv en  

and s h a l l  be deemed g iv en  when m ailed  by r e g i s t e r e d  m a il, 

p o s ta g e  p re p a id ,  o r  g iv en  when d isp a tc h e d  by te leg ram  

a d d re sse d  a s  fo llo w s : i f  to  th e  County, to  th e  Board of County 

Com m issioners o f  S p artan b u rg  C ounty, County C o u rth o u se , 

S p a rta n b u rg , South C a ro lin a  29301; i f  to  th e  L essee , a t  

P. 0. Box J ,  Deer P a rk , New York 11729, A t te n t io n :  P r e s id e n t ;  

i f  to  th e  T ru s te e , a t  The C i t iz e n s  and S outhern  N a tio n a l Bank

o f  South C a ro lin a , ______________________ , _____________________ »

South C a ro lin a , A t te n t io n :  C o rp o ra te  T ru s t  O f f ic e r ;  i f  to  

any o f  th e  G u a ra n to rs , a t  P. 0 . Box J ,  Deer P a rk , New York 

11729, A t te n t io n :  P r e s id e n t .

The County, th e  L e ssee , any o f  th e  G u aran to rs  and th e  T ru s te e  

may, by n o t ic e  g iv en  to  a l l  p a r t i e s  to  t h i s  Agreement and 

th e  In d e n tu re ,  d e s ig n a te  any f u r th e r  o r  d i f f e r e n t  a d d re s se s  

to  which su b seq u en t n o t ic e s ,  c e r t i f i c a t e s  o r  o th e r  com m unications
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s h a l l  be s e n t .

SECTION 1 3 .4 . R ecording and F i l i n g .

(a) T his Agreement as o r i g i n a l l y  ex ecu ted  s h a l l  be 

reco rd ed  p r io r  to  th e  r e c o rd a t io n  o f  th e  In d e n tu re . I t  

s h a l l  be reco rded  and indexed as  a m isc e lla n e o u s  conveyance 

and as  a s e c u r i ty  agreem ent in  th e  a p p ro p r ia te  o f f i c e  o f  th e  

County in  which th e  P ro je c t  i s  lo c a te d ,  o r  in  such o th e r  

o f f i c e  as  may a t  th e  tim e be p ro v id ed  by law as  th e  p ro p er 

p lac e  fo r  re c o rd a tio n  th e r e o f .  The s e c u r i ty  i n t e r e s t  o f  th e  

County c re a te d  h e re in  as to  any p e rso n a l p ro p e r ty ,  equipm ent 

and f ix tu r e s  form ing a p a r t  o f  th e  P r o je c t  s h a l l  be p e r f e c te d  

by th e  f i l i n g  o f f in a n c in g  s ta te m e n ts  which f u l ly  comply

w ith  th e  South C a ro lin a  Uniform Commercial C ode--S ecured

T ra n sa c tio n s , in  th e  a p p ro p r ia te  o f f i c e  o f  th e  County in  

which th e  P ro je c t  i s  lo c a te d ,  and in  th e  O ff ic e  o f  th e  

S e c re ta ry  o f S ta te  in  th e  C ity  o f Colum bia, South C a ro lin a . 

The p a r t i e s  f u r th e r  ag ree  t h a t  a l l  n e c e s sa ry  c o n tin u a t io n  

s ta te m e n ts  s h a l l  be f i l e d  w ith in  th e  tim e p re s c r ib e d  by th e

South C a ro lin a  Uniform Commercial Code—S ecured  T ra n s a c tio n s

in o rd e r  to  c o n tin u e  th e  s e c u r i ty  i n t e r e s t s  c re a te d  by t h i s  

A greem ent, to  th e  end th a t  th e  r i g h t s  o f th e  h o ld e rs  o f th e  

F i r s t  S e r ie s  Notes and th e  T ru s te e  in  th e  P r o je c t  s h a l l  be 

f u l l y  p re se rv e d  as a g a in s t  c r e d i to r s  o f ,  o r  p u rc h a s e rs  fo r  

v a lu e  from , th e  County o r th e  L essee .

(b) The deed conveying th e  Leased Land to  th e  County, 

t h i s  Agreement and th e  In d e n tu re  may be re c o rd e d  p r io r  to  

th e  d e l iv e ry  o f th e  F i r s t  S e r ie s  N o tes. I f  su b seq u en t to  

such re c o rd in g  th e  F i r s t  S e r ie s  N otes s h a l l  n o t be d e l iv e re d  

on o r  b e fo re  th e  d a te  p re s c r ib e d  in  S e c tio n  4 .2  h e re o f ,  o r  

such l a t e r  d a te  as th e  Lessee may a g ree  upon in  w r i t in g ,  

th en  th e  s a id  deed, t h i s  Agreement and th e  In d en tu re  s h a l l  

be o f  no fo rc e  and e f f e c t  and in  such e v e n t th e  County and 

th e  L essee do hereby m u tu a lly  r e l e a s e  and d is c h a rg e  each  

o th e r  from any and a l l  c la im s o f  any c h a ra c te r  which e i t h e r  

may have a g a in s t  th e  o th e r  by rea so n  o f  o r a r i s in g  from a
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f a i l u r e  to  d e l iv e r  th e  F i r s t  S e r ie s  N otes; and a l l  p r o p e r t ie s  

conveyed to  th e  County by th e  s a id  deed and fo r  th e  same 

c o n s id e r a t io n  p a id  by th e  County le s s  any advances made 

th e r e f o r  o r  on b e h a lf  o f th e  L e ssee . A ll p a r t i e s  s h a l l  

ex e cu te  such f u r th e r  in s tru m e n ts  a s  may be n e c essa ry  to  

f u l l y  im plem ent th e  p ro v is io n s  o f  t h i s  su b se c tio n  (b) o f

S e c tio n  1 3 .4 .

SECTION 1 3 .5 . O ther In s tru m e n ts .

(a) The L essee cov en an ts  to  d e l iv e r  to  th e  County, and 

th e  T ru s te e  w ith in  60 days a f t e r  February  1, 1976, a f t e r  each  

F eb ruary  1 t h e r e a f t e r  u n t i l  th e  C om pletion D ate, a f t e r  

th e  C om pletion Date and a f t e r  th e  c lo s e  o f  each f i s c a l  y e a r  

o f th e  L essee fo llo w in g  th e  C om pletion D ate, a d e s c r ip t io n  

of th e  P r o je c t  on such February  1, Com pletion Date o r 

such l a s t  day o f  a f i s c a l  y e a r ,  as a p p ro p r ia te ,  i f  th e  

P r o je c t  i s  n o t a d e q u a te ly  d e s c r ib e d  in  th e  g ra n tin g  c la u s e s  

of th e  In d e n tu re  as then  supp lem en ted , and in  the  dem ising 

c la u s e s  o f  t h i s  Agreement a s  th en  amended. Such d e s c r ip t io n  

s h a l l  be s u f f i c i e n t l y  d e ta i le d  so a s  to  en ab le  co u n se l to  

re n d e r  th e  o p in io n  r e f e r r e d  to  in  c la u s e  (4) o f the  nex t 

su cceed in g  s e n te n c e . W ith in  30 days a f t e r  d e l iv e ry  o f such 

d e s c r ip t io n  th e  L essee co v en an ts  t h a t  i t  w i l l :

(1) p re p a re  a supplem ent to  th e  In d en tu re

and an amendment to  t h i s  Agreem ent, each c o n ta in in g  an 

ad e q u a te  and f u l l  d e s c r ip t io n  o f th e  P ro je c t ;

(2) d e l iv e r  th e  supplem ent to  th e  In d en tu re  to  

th e  T ru s te e  and th e  County and th e  supplem ent to  t h i s  

Agreement to  th e  County fo r  e x e c u tio n ;

(3) d e l iv e r  th e  f u l l y  execu ted  supplem ent to  th e  

In d e n tu re  and th e  f u l l y  ex ecu ted  supplem ent to  t h i s  

Agreement to  th e  T ru s te e  f o r  re c o rd in g  and f i l i n g  o r  

r e - r e c o r d in g  o r  r e - f i l i n g  in  a l l  p la c e s  r e q u ire d  by th e  

o p in io n  o f  c o u n se l r e f e r r e d  to  in  C lause (4) o f t h i s  

s u b s e c t io n  (a) o f  t h i s  S e c tio n  1 3 .4 ; and
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(4) d e l iv e r  to  th e  T ru s te e  a w r i t t e n  o p in io n  o f 

c o u n se l (who may be c o u n se l fo r  th e  County o r  th e  

L e s s e e ) , a d d re s se d  to  th e  T ru s te e  t h a t  th e  d e s c r ip t io n  

o f th e  M ortgaged P ro p e rty  (as d e f in e d  in  A r t i c l e  1 o f 

th e  In d e n tu re )  c o n ta in e d  in  th e  g r a n t in g  c la u s e s  o f th e  

In d e n tu re , a s  supp lem en ted , and th e  d e s c r ip t io n  o f th e  

P r o je c t  c o n ta in e d  in  th e  dem ising  c la u s e s  o f t h i s  

A greem ent, a s  supp lem en ted , a re  a d e q u a te  fo r  a l l  

p u rp o ses  th e r e o f  and h e re o f  and in  th e  o p in io n  g iv en  

w ith  r e s p e c t  to  th e  Com pletion D ate , t h a t  such d e s c r ip t io n s  

in c lu d e  d e s c r ip t i o n s  o f  th e  e n t i r e  P r o je c t ;  t h a t  th e  

In d e n tu re , a s  supp lem en ted , c o n s t i t u t e s  a v a l id  f i r s t  

m ortgage l i e n  on th e  i n t e r e s t  o f th e  County in  th e  s a id  

M ortgaged P ro p e r ty ,  s u b je c t  o n ly  to  P e rm itte d  Encumbrances 

o th e r  th an  th e  In d e n tu re ;  t h a t  th e  In d e n tu re , a s  su p p le ­

m ented, t h i s  A greem ent, as supplem ented  and a l l  f i ­

nanc ing  s ta te m e n ts ,  c o n tin u a tio n  s ta te m e n ts ,  n o t ic e s  

and o th e r  in s tru m e n ts  r e q u ire d  by a p p l ic a b le  law have

been re c o rd e d  o r  f i l e d  o r  r e - r e c o rd e d  o r  r e - f i l e d  in

such manner and in  such  p la c e s  r e q u ir e d  by law in  o rd e r  

f u l l y  to  p re s e rv e  and p r o te c t  th e  r i g h t s  o f  th e  h o ld e rs

o r ow ners o f  th e  F i r s t  S e r ie s  N otes and th e  T ru s te e  in

th e  P r o je c t  (and in  th e  a ssig n m en t to  th e  T ru s te e  o f  

Lease R e n ta ls  p a y ab le  under t h i s  Agreem ent) a s  a g a in s t  

c r e d i to r s  o f ,  o r  p u rc h a s e rs  fo r  v a lu e  from , th e  County

o r  th e  L essee .

(b) The L e ssee , th e  County and th e  T ru s te e  s h a l l

e x e cu te  and d e l iv e r  a l l  in s tru m e n ts  and s h a l l  f u r n i s h  a l l  

in fo rm a tio n  and e v id e n c e  deemed n e c e s s a ry  o r a d v is a b le  by 

such co u n se l in  o r d e r  to  e n a b le  him to  re n d e r  th e  o p in io n  

r e f e r r e d  t o  in  s u b s e c t io n  (a )(4 )  o f t h i s  S e c tio n  1 3 .5 . The

T ru s te e  s h a l l  f i l e  and re c o rd  and r e - r e c o r d  o r  cause  to  be

f i l e d  and re c o rd e d  and r e - re c o rd e d  a l l  in s tru m e n ts  re q u ire d  

to  be f i l e d  and re c o rd e d  and r e - re c o rd e d  p u rsu a n t to  th e
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o p in io n  o f  such c o u n se l and s h a l l  c o n tin u e  o r cause to  be 

c o n tin u ed  th e  l i e n s  o f such in s tru m e n ts  f o r  so long as th e  

F i r s t  S e r ie s  N otes s h a l l  be o u ts ta n d in g ,  e x c e p t a s  o th e rw is e  

in  t h i s  Agreement r e q u i r e d .

SECTION 1 3 .6 . B inding E f f e c t . T h is Agreement s h a l l  

in u re  to  th e  b e n e f i t  o f  and s h a l l  be b in d in g  upon th e  C ounty, 

th e  L essee and t h e i r  r e s p e c t iv e  s u c c e s s o rs  and a s s ig n s ,  

s u b je c t ,  how ever, to  th e  p r o v is io n s  o f S e c tio n s  8 .3 , 9 .1 ,

9 .2  and 9 .3  h e re o f .

SECTION 1 3 .7 . S e v e r a b i l i t y . In th e  e v e n t any p ro v is io n  

of t h i s  Agreement s h a l l  be h e ld  in v a l id  o r u n e n fo rc e a b le  by 

any c o u r t  o f  com peten t j u r i s d i c t i o n ,  such  h o ld in g  s h a l l  n o t 

in v a l id a te  o r  re n d e r  u n e n fo rc e a b le  any o th e r  p ro v is io n

h e re o f .

SECTION 1 3 .8 . Amounts Remaining in  Bond Fund. 11 i s

ag reed  by th e  p a r t i e s  h e re to  t h a t  any am ounts rem ain in g  in  

th e  Bond Fund a f t e r  payment in  f u l l  o f  th e  Bonds (o r p ro v is io n  

fo r  payment th e r e o f  hav ing  been made in  acco rd an ce  w ith  th e  

p ro v is io n s  o f  th e  In d e n tu re )  and th e  f e e s ,  c h a rg e s  and 

expenses o f th e  T ru s te e  and pay ing  a g e n ts  in  acco rdance  w ith  

th e  In d e n tu re , s h a l l  belong  to  and be p a id  to  th e  L essee  by 

th e  T ru s te e  a s  overpaym ent o f  r e n t s .

SECTION 1 3 .9 . Amendments, Changes and M o d if ic a t io n s .

T h is Agreement may n o t be amended, changed , m o d if ie d , 

a l t e r e d  o r  te rm in a te d  w ith o u t in  each  in s ta n c e  th e  p r io r

w r i t t e n  co n sen t o f  th e  T ru s te e .

SECTION 1 3 .1 0 . Net L ease . T h is  Agreement s h a l l  be 

deemed and c o n s tru e d  to  be a " n e t l e a s e " ,  and th e  L essee 

s h a l l  pay a b s o lu te ly  n e t  d u rin g  th e  Lease Term th e  r e n t  and 

a l l  o th e r  paym ents re q u ire d  h e re u n d e r , f r e e  o f  any d e d u c tio n s , 

w ith o u t a b a tem en t, d im in u tio n  o r  s e t - o f f  o th e r  th an  th o se  

h e re in  e x p re s s ly  p ro v id e d .

SECTION 1 3 .1 1 . E xecu tion  o f  C o u n te rp a r ts . T h is  

Agreement may be e x e cu te d  in  s e v e ra l  c o u n te r p a r t s ,  each o f
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which s h a l l  be an o r ig in a l  and a l l  of which s h a l l  c o n s t i tu t e

b u t one and th e  same in s tru m e n t.

SECTION 1 3 .1 2 . Law Governing C o n s tru c tio n  o f A greem ent. 

T h is Agreement i s  p rep a re d  and e n te re d  in to  w ith  th e  in te n t io n  

th a t  th e  laws o f th e  S ta te  o f  South C a ro lin a  s h a l l  govern

i t s  c o n s tr u c t io n .
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IN WITNESS WHEREOF, SPARTANBURG COUNTY, SOUTH CAROLINA, 

has execu ted  t h i s  Lease Agreement by c a u sin g  i t s  name to  be

hereun to  s u b sc r ib e d  by th e  Chairman o f i t s  Board o f  County 

Commissioners o f S p a rta n b u rg  County and th e  o f f i c i a l  s e a l  o f 

s a id  County Board to  be im pressed  hereon  and a t t e s t e d  by th e  

S e c re ta ry  o f s a id  County Board; and SOUTH CAROLINA CONTAINER 

CORP, has ex ecu ted  t h i s  Lease Agreement by ca u s in g  i t s  

c o rp o ra te  name to  be h e re u n to  su b sc r ib e d  by i t s  P re s id e n t  

and i t s  c o rp o ra te  s e a l  to  be im pressed  hereon  and a t t e s t e d  

by i t s  S e c re ta ry , a l l  b e in g  done as o f  th e  day and y ear 

f i r s t  above w r i t t e n .

SPARTANBURG COUNTY, SOUTH CAROLINA

(SEAL) B y ___________________________________
Chairm an, Board o f County
Com m issioners o f  S partanbu rg  
County

A t te s t :

S e c re ta ry , Board o f County
Commissioners o f  S p a rtan b u rg  
County

S igned, Sealed  and D e liv e re d  in  
the  P resence  o f :
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SOUTH CAROLINA CONTAINER CORP

(SEAL) By_____________________________________
P re s id e n t

A t t e s t :

S e c re ta ry

S igned , S ea led  and D e liv e red  in  
th e  P resen ce  o f :
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STATE OF SOUTH CAROLINA

COUNTY OF SPARTANBURG

PERSONALLY appeared  b e fo re  me _______________________________

who be ing  d u ly  sw orn, d ep o ses  and says  t h a t  ( s )h e  saw th e  

c o rp o r a te  s e a l  o f  S p a rta n b u rg  County, South C a ro l in a ,  a f f ix e d  

to  th e  fo re g o in g  Lease A greem ent, and th a t  (s )h e  a ls o  saw

_______________________________as  Chairman a n d ___________________ __

a s  S e c re ta ry  o f th e  Board o f  County C om m issioners o f S p artan b u rg

County s ig n  and a t t e s t  th e  same and t h a t  (s )h e  w ith  _____________

w itn e sse d  th e  e x e c u tio n  and d e l iv e ry  th e r e o f  a s  th e  a c t  and 

deed o f th e  s a id  S p a rta n b u rg  County, South C a ro lin a .

SWORN to  b e fo re  me t h i s

____  day o f  ___________________ , A .D ., 19__

_____________________________________ (LS)
NOTARY PUBLIC FOR SOUTH CAROLINA 

My Commission e x p i r e s :  _____________________
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STATE OF ______________________

COUNTY OF _____________________

PERSONALLY appeared  b e fo re  me _____________________________

who b e ing  du ly  sworn says t h a t  (s )h e  saw th e  c o rp o ra te  s e a l  

o f South C a ro lin a  C o n ta in e r  Corp, a f f ix e d  to  th e  fo re g o in g

Lease Agreem ent, and th a t  (s)h e  a ls o  saw _______________________

as P re s id e n t  and __________________________  as S e c re ta ry  o f

s a id  C o rp o ra tio n , s ig n  and a t t e s t  th e  same, and th a t  (s)h e

w i t h ________________________w itn e sse d  th e  e x e c u tio n  and

d e liv e ry  th e r e o f  a s  th e  a c t  and deed o f th e  s a id  South C a ro lin a  

C o n ta in e r Corp.

SWORN to  b e fo re  me t h i s  

____  day o f  ________________, A .D ., 19__ .

__________________________________ (LS)
NOTARY PUBLIC FOR

My Commission e x p i r e s :  ____________________
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LEASE GUARANTY AGREEMENT

A ttached  to  Lease Agreement betw een S p artan b u rg  County,
South C a ro lin a ,  and South C a ro lin a  C o n ta in e r  C o rp ., d a ted  
as o f December 1, 1975.

FOR VALUE RECEIVED, and as  an inducem ent to  and a s  p a r t  

o f th e  c o n s id e r a t io n  fo r  th e  e x e c u tio n  and d e l iv e ry  by 

S p artan b u rg  C ounty, South C a ro lin a  ( th e  "County") o f th e  

fo re g o in g  Lease Agreement d a ted  as o f December 1, 1975, 

between th e  County and S outh  C a ro lin a  C o n ta in e r  C o rp ., a 

South C a ro lin a  c o rp o ra tio n  (the  "L essee") and th e  le a s in g  by 

th e  County o f  any p ro p e r ty  th e re u n d e r , and as an inducem ent 

to  and a s  p a r t  o f  th e  c o n s id e r a t io n  f o r  th e  is s u a n c e , e x e c u tio n , 

s a le ,  d e l iv e r y  and p u rch ase  o f $1 ,000 ,000  S p artan b u rg  County, 

South C a ro lin a ,  F i r s t  M ortgage I n d u s t r i a l  Revenue Bonds,

F i r s t  S e r ie s  N otes (South C a ro lin a  C o n ta in e r  Corp. -  L essee)

( th e  "Bonds") d e s c r ib e d  in  th e  Lease Agreement and th e  

assignm en t by th e  County o f  a l l  i t s  r i g h t ,  t i t l e  and i n t e r e s t  

i n ,  to  and under th e  Lease Agreement by th e  In d e n tu re  d a ted  

as  o f December 1, 1975, betw een th e  County and South C a ro lin a  

C o n ta in e r  C o rp ., a s  T ru s te e  ( th e  " T ru s te e " ) ,  t o  p ro v id e  fo r  

th e  a c q u is i t i o n  and c o n s tr u c t io n  o f  th e  P r o je c t  (as d e fin e d  

in  th e  Lease Agreement) th e  u n d e rs ig n e d , Sou thern  C o n ta in e r 

C o rp ., a New York c o rp o ra t io n , Penn S ta te  C o n ta in e r  C o rp o ra tio n , 

a P e n n sy lv an ia  c o rp o r a t io n , and Quick S e rv ic e  M ailing  and 

P ackag ing , I n c . ,  a New York c o rp o ra tio n  ( c o l l e c t iv e ly  th e  

" G u a ra n to rs " ) , j o i n t l y  and s e v e r a l ly  u n c o n d it io n a l ly  g u a ra n te e  

to  th e  County and th e  T ru s te e , t h e i r  s u c c e s s o rs  o r  a s s ig n s ,  th e  

f u l l  and prom pt paym ent, when due and a t  a l l  tim es  t h e r e a f t e r  

o f  each  and a l l  o f  th e  r e n ts  and o th e r  sums r e q u ir e d  to  be 

p a id  by th e  L essee to  th e  County o r  th e  T ru s te e  under th e  

term s o f  th e  Lease Agreem ent, as  amended o r  supplem ented by 

an in s tru m e n t amending o r  supp lem en ting  th e  Lease Agreement 

( th e  fo re g o in g  Lease A greem ent, a s  from tim e to  tim e  amended 

o r  supp lem en ted , b e ing  h e r e i n a f t e r  c a l l e d  th e  "L ease") and
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th e  f u l l  and prompt perform ance and observance  by th e  L essee 

o f each and a l l  o f  th e  covenan ts  and agreem ents r e q u ire d  to  

be perform ed and observed  by th e  L essee under th e  term s of 

th e  L ease. The G u aran to rs  f u r th e r  u n c o n d it io n a l ly  a g ree  to  

pay an amount o r amounts equa l to  s a id  r e n t s  and o th e r  sums 

when due, in  th e  e v en t t h a t  th e  L essee  f a i l s  to  do so , and 

to  pay a l l  expenses and c h a rg e s , l e g a l  o r  o th e rw ise  ( in c lu d in g  

c o u r t  c o s ts  and a t t o r n e y s ' fee s )  p a id  o r in c u rre d  by th e  

County o r  th e  T ru s te e , t h e i r  s u c c e s s o rs  o r a s s ig n s ,  in  

r e a l iz in g  upon any o f  th e  payments o r  e n fo rc in g  covenan ts  

hereby g u a ran teed  o r  in  e n fo rc in g  t h i s  Lease G uaranty 

Agreement (h e re in  som etim es r e f e r r e d  to  as th e  "A greem ent").

Each and every  d e f a u l t  by th e  L essee under th e  term s o f 

th e  Lease s h a l l  g iv e  r i s e  to  a s e p a ra te  cause  o f  a c tio n  

h e reu n d e r, and s e p a ra te  s u i t s  may be b ro u g h t hereunder as

each cause  o f  a c t io n  a r i s e s .

T his Agreement s h a l l  rem ain in  f u l l  fo rc e  and e f f e c t

u n t i l  th e  Lessee s h a l l  have f u l l y  and s a t i s f a c t o r i l y  d isc h a rg e d  

a l l  o f i t s  o b l ig a t io n s  to  the  County under th e  L ease, 

i r r e s p e c t iv e  o f th e  g e n u in e n e ss , v a l i d i t y ,  r e g u la r i ty  o r  

e n f o r c e a b i l i ty  o f  th e  Lease o r  any assignm en t o r  te rm in a tio n  

th e r e o f ,  o r  th e  b an k ru p tc y , in so lv e n c y , r e o rg a n iz a t io n  o r 

d i s s o lu t io n  o f  th e  County o r L essee , o r  th e  assignm en t fo r  

b e n e f i t  o f  c r e d i to r s  by th e  County o r  L essee .

T h is  Agreement and th e  l i a b i l i t y  hereu n d er s h a l l  in  no 

w ise be a f f e c te d  o r  im paired  by (and th e  County, i t s  s u c c e s s o rs  

o r a s s ig n s  a re  hereby  e x p re s s s ly  a u th o r iz e d  to  make from 

tim e to  tim e w ith o u t n o t ic e  to  anyone) any compromise, 

s e tt le m e n t ,  r e l e a s e ,  ren ew al, e x te n s io n , in d u lg e n c e , change 

in  o r m o d if ic a tio n  o f any of th e  o b l ig a t io n s  and l i a b i l i t i e s  

o f th e  L essee under th e  L ease, o r  by any r e d e l iv e r y ,  r e ­

p o sse s s io n , su rre n d e r  o r d e s t r u c t io n  o f  th e  P r o je c t  (as 

d e fin e d  in  th e  L e a se ) , in  whole o r  in  p a r t ,  o r  by any f a i l u r e ,  

n e g le c t  o r om ission  on th e  p a r t  o f  th e  County, i t s  s u c c e s so rs
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a s s ig n s ,  to  r e a l i z e  upon any o b l ig a t io n s  o r  l i a b i l i t i e s  of 

the  L essee , o r to  g iv e  n o t ic e  to  any o f th e  G uaran to rs  o f th e  

o c c u rre n ce  o f  any d e f a u l t  under th e  L ease.

The o b l ig a t io n s ,  c o v e n a n ts , ag reem ents and d u t ie s  o f 

any of th e  G u a ran to rs  under t h i s  Agreement s h a l l  n o t be a f f e c te d  or 

im paired  by rea so n  o f th e  happening from tim e to  tim e o f any 

o f  th e  fo llo w in g  w ith  r e s p e c t  to  th e  Lease o r s a id  assignm ent 

th e re o f  o r t h i s  Agreement o r  th e  assignm en t h e reo f to  th e

T ru s te e ,  a lth o u q h  w ith o u t n o t ic e  to  o r c o n sen t o f any o f th e  

G u a ra n to rs : (a) any assignm en t o r  m ortgag ing  o r th e  p u rp o rte d

assignm en t o r  m ortgag ing  o f a l l  o r  any p a r t  o f  the  i n t e r e s t  

o f  L essee  in  th e  Lease o r  in  th e  P r o je c t  (as d e f in e d  in  th e  

L e a s e ) ; (b) th e  w a iv er by th e  County o r th e  T ru s te e  o f th e

perfo rm ance o r o b se rv an ce  by L essee o r  by any o f  th e  G uaran to rs  

o f  any o f  th e  a g reem en ts , c o v e n an ts , term s o r  c o n d it io n s  

c o n ta in e d  in  any o f  such in s tru m e n ts ;  (c) th e  e x te n s io n  o f 

th e  tim e fo r  payment by L essee  o r  by any o f  th e  G uaran to rs  

o f  any r e n t s  o r o th e r  sums o r  any p a r t  th e r e o f  owing or 

payab le  under any o f  such in s tru m e n ts  o r  o f th e  tim e fo r  

perfo rm ance by L essee  o r  by any o f  th e  G u aran to rs  o f  any 

o th e r  o b l ig a t io n s  under o r  a r i s in g  o u t o f  any o f such i n s t r u ­

m ents o r  th e  e x te n s io n  o r th e  renew al o f any th e r e o f ;  (d) 

th e  m o d if ic a tio n  o r  amendment (w hether m a te r ia l  o r o th e rw ise )  

o f  any d u ty , ag reem en t, o r  o b l ig a t io n  o f L essee s e t  f o r th  in  

any such in s tru m e n t;  (e) th e  ta k in g  o r th e  om ission  o f any 

o f  th e  a c t io n s  r e f e r r e d  to  in  any o f  such in s tru m e n ts ;  (f) 

any f a i l u r e ,  o m iss io n , d e lay  o r  la c k  on th e  p a r t  o f the  

County o r  th e  T ru s te e  to  e n fo rc e ,  a s s e r t  o r e x e rc is e  any 

r i g h t ,  power o r remedy c o n fe r re d  on th e  County o r  th e  

T ru s te e  in  any o f  such in s tru m e n ts , o r  any a c t io n  on the  

p a r t  o f th e  County o r  th e  T ru s te e  g ra n t in g  in d u lg en ce  o r 

e x te n s io n  in  any form ; (g) th e  v o lu n ta ry  o r in v o lu n ta ry  

l iq u i d a t i o n ,  d i s s o l u t i o n ,  s a le  o r  o th e r  d i s p o s i t io n  o f a l l  

o r  s u b s t a n t i a l l y  a l l  th e  a s s e t s ,  m a rsh a llin g  o f a s s e t s  and

3 -
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l i a b i l i t i e s ,  r e c e iv e r s h ip ,  in so lv e n c y , b an k ru p tc y , a ssig n m en t 

fo r  th e  b e n e f i t  o f  c r e d i t o r s ,  r e o r g a n iz a t io n ,  a rran g em en t, 

co m p o sitio n  o r  re a d ju s tm e n t o f ,  o r  o th e r  s im i la r  p roceed ing  

a f f e c t in g  L essee o r  any o f th e  G u a ra n to rs  o r any o f t h e i r  

a s s e t s ,  o r  th e  d is a f f i rm a n c e  o f  th e  L essee o r any c o n te s t  o f  

th e  v a l i d i t y  o f th e  Lease in  any such p ro c e e d in g ; (h) th e  

r e l e a s e  o r  d isc h a rg e  o f  L essee o r  any o f  th e  G u aran to rs  

from th e  perfo rm ance o r  o b se rv an ce  o f  any ag reem en t, c o v e n a n t, 

term  o r  c o n d it io n  c o n ta in e d  in  any o f  such in s tru m e n ts  by 

o p e ra t io n  o f  law; ( i )  th e  r e l e a s e ,  s u b s t i t u t i o n  o r  rep la ce m e n t 

in  acco rd an ce  w ith  th e  term s o f  th e  Lease o f  any p ro p e r ty  

s u b je c t  t h e r e to ;  ( j )  th e  r e c e ip t  and a c c e p ta n c e  by th e  

County o r  th e  T ru s te e  o f  n o te s ,  checks o r o th e r  in s tru m e n ts  

fo r  th e  payment o f moneys made by L essee  and e x te n s io n s  and 

ren ew als  th e r e o f ,  o r  (k) any o th e r  c a u se , w hether s im i la r  o r 

d i s s i m i la r  to  th e  fo re g o in g .

W ithout l im i t in g  th e  fo re g o in g , i t  i s  s p e c i f i c a l l y  

u n d e rs to o d  t h a t  any m o d if ic a t io n ,  l im i t a t i o n  o r  d is c h a rg e  o f 

th e  L e s s e e 's  l i a b i l i t y  under th e  Lease o r  o f  th e  l i a b i l i t y  

o f any o f  th e  G u a ra n to rs  th e re u n d e r  o r  h e re u n d e r, a r i s in g  

o u t o f  o r  by v i r t u e  o f any b a n k ru p tcy  a rra n g e m e n t, r e o r g a n iz a t io n  

o r  s im i la r  p ro ce e d in g  f o r  r e l i e f  o f  d e b to r s  under F e d e ra l o r 

S ta te  law h e r e i n a f t e r  i n i t i a t e d  by o r  a g a in s t  the  Lessee o r 

by o r  a g a in s t  any o f  th e  G u a ra n to rs  s h a l l  n o t a f f e c t ,  m odify , 

l im i t  o r  d isc h a rg e  th e  l i a b i l i t y  o f any o f th e  G u aran to rs  

in  any manner w ha tsoever and t h i s  Agreement s h a l l  rem ain and

c o n tin u e  in  f u l l  fo rc e  and e f f e c t  and s h a l l  be e n fo rc e a b le

a g a in s t  any o f  th e  G u a ra n to rs  to  th e  same e x te n t  and w ith  

th e  same fo rc e  and e f f e c t  a s  i f  any such  p ro ce e d in g s  had n o t 

been i n s t i t u t e d ;  and i t  i s  th e  i n t e n t  and p u rpose  of t h i s  

Agreement t h a t  each  o f  th e  G u a ra n to rs  s h a l l  and does hereby  

waive a l l  r i g h t s  and b e n e f i t s  which m ight a c c ru e  to  i t  by 

rea so n  o f  any such p ro ce e d in g  and t h a t  i t  s h a l l  be l i a b l e  

fo r  an amount eq u a l to  th e  f u l l  amount o f  r e n t  and o th e r
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sums, in c lu d in g  a l l  damages im posed, o r  pay ab le  under th e  

term s o f th e  L ease, i r r e s p e c t i v e  and w ith o u t re g a rd  t o ,  any

m o d if ic a t io n , l im i t a t i o n  o r  d is c h a rg e  o f  th e  l i a b i l i t y  o f 

th e  L essee t h a t  may r e s u l t  from any such p ro c e e d in g .

No a c t  o f  com m ission o r o m iss io n  o f  any k ind  o r  a t  any 

tim e upon th e  p a r t  o f  th e  County, i t s  s u c c e s s o rs  o r a s s ig n s ,  

in  r e s p e c t  o f  any m a tte r  w hatsoever s h a l l  in  any way a f f e c t  

o r im pair th e  r i g h t s  o f  th e  County o r  any su c c e s so r  o r 

a s s ig n e e  o f  th e  County to  e n fo rc e  any r i g h t ,  power o r  b e n e f i t  

o f th e  County under t h i s  A greem ent, and no s e t - o f f ,  c la im , 

re d u c tio n  o r  d im in u tio n  o f an o b l ig a t io n ,  o r  any d e fe n se  o f  

any k ind  o r n a tu re  which any o f  th e  G u a ra n to rs  has o r  may 

have a g a in s t  th e  County o r any a s s ig n e e  o r su c c e sso r  th e r e o f  

s h a l l  be a v a i l a b le  to  each  o f th e  G u a ran to rs  a g a in s t  th e  

County o r  a g a in s t  any a s s ig n e e  o r  su c c e s s o r  o f  th e  C ounty.

The County may w ith o u t any n o t ic e  w hatsoever to  anyone 

s e l l ,  a s s ig n ,  o r  t r a n s f e r  a l l  o f  i t s  r i g h t ,  t i t l e  and i n t e r e s t  

as th e  L essor under th e  Lease o r a l l  o f  i t s  r i g h t ,  t i t l e  and 

i n t e r e s t  in  and to  th e  r e n t s  and o th e r  sums a t  any tim e due 

and to  become due th e re u n d e r , to  th e  T ru s te e ,  o r  th e  T r u s te e 's  

s u c c e s s o rs  o r  a s s ig n s ,  and in  such e v e n t,  th e  T ru s te e ,  o r  

such s u c c e s s o rs  o r  a s s ig n s ,  s h a l l  have a l l  o f  th e  r i g h t s ,  

power and b e n e f i t s  o f th e  County under t h i s  A greem ent, 

in c lu d in g , w ith o u t l im i t a t i o n ,  th e  r i g h t  to  e n fo rc e  t h i s  

Agreement by s u i t  o r  o th e rw ise  fo r  i t s  b e n e f i t  as  f u l l y  a s  

i f  i t  were h e re in  by name s p e c i f i c a l l y  g iven  a l l  o f  such 

r i g h t s ,  powers and b e n e f i t s .

The C ounty, i t s  s u c c e s s o rs  and a s s ig n s ,  in  i t s  o r t h e i r  

s o le  d i s c r e t i o n ,  s h a l l  have th e  r i g h t  to  p roceed  f i r s t  and 

d i r e c t l y  a g a in s t  any o f  th e  G u a ra n to rs , i t s  s u c c e s s o rs  and 

a s s ig n s ,  under t h i s  Agreement w ith o u t p ro ce e d in g  a g a in s t  o r  

e x h a u s tin g  i t s  rem ed ies  a g a in s t  th e  L essee , i t s  s u c c e s s o rs  

o r  a s s ig n s ,  and w ith o u t r e s o r t in g  to  any o th e r  s e c u r i ty  h e ld  

by th e  County o r  th e  T ru s te e , o r t h e i r  s u c c e s s o rs  o r  a s s ig n s .

Each o f  th e  G u a ran to rs  w i l l  keep and w i l l  c a u se  each  o f
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i t s  c o n s o lid a te d  s u b s id ia r i e s  to  keep p ro p er books o f rec o rd  

and accoun t in  acco rdance  w ith  g e n e ra l ly  a c ce p ted  p r in c ip le s  

of a c co u n tin g  and w i l l  f u rn is h  to  th e  T ru s te e , th e  i n i t i a l

p u rch a se r  o f  th e  Bonds, and , i f  re q u e s te d  in  w r i t in g ,  to  th e  

h o ld e r o f  any Bond, a l l  f in a n c ia l  s ta te m e n ts  which i t  sends

to  i t s  s h a re h o ld e r s .

T h is  Agreement and every  p a r t  h e re o f  s h a l l  be b in d in g  

upon each  o f  th e  G u a ran to rs  and i t s  s u c c e s s o rs  and a s s ig n s  

and s h a l l  in u re  to  th e  b e n e f i t  o f th e  County and i t s  su c c e s so rs  

and a s s ig n s  in c lu d in g  th e  T ru s te e . Each o f  th e  G uaran to rs  

ag rees  t h a t  d u rin g  th e  term  o f th e  Lease i t  w i l l  m a in ta in  

i t s  c o rp o ra te  e x is te n c e ,  w i l l  n o t d is s o lv e  o r o th e rw ise  

d isp o se  o f  a l l  o r s u b s t a n t i a l l y  a l l  o f  i t s  a s s e t s  and w i l l  

no t c o n s o lid a te  w ith  o r  merge in to  a n o th e r  c o rp o ra tio n  o r  

p e rm it one o r  more o th e r  c o rp o ra t io n s  to  c o n s o lid a te  w ith  

i t ;  p ro v id e d , t h a t  each  o f  th e  G u aran to rs  may, w ith o u t 

v io la t in g  th e  agreem ent c o n ta in e d  in  t h i s  p a ra g ra p h , c o n s o lid a te  

w ith  o r merge in to  a n o th e r  c o rp o r a t io n ,  o r p e rm it one o r 

more o th e r  c o rp o ra tio n s  to  c o n s o lid a te  w ith  i t ,  o r  s e l l  o r  

o th e rw ise  t r a n s f e r  to  a n o th e r  c o rp o ra tio n  a l l  o r  s u b s ta n t i a l l y  

a l l  o f  i t s  a s s e t s  as an e n t i r e t y  and t h e r e a f t e r  d i s s o lv e ,  

p ro v id ed  th e  s u rv iv in g , r e s u l t i n g  o r  t r a n s f e r e e  c o rp o ra tio n , 

a s  th e  c a se  may be , assum es in  w r i t in g  a l l  o f th e  o b l ig a t io n s  

o f each  o f  th e  G u a ran to rs  under t h i s  Agreement and th e  n e t  

w orth  o f  th e  s u rv iv in g , r e s u l t i n g  o r  t r a n s f e r e e  c o rp o ra t io n , 

a s  th e  c a se  may b e , a f t e r  th e  c o n s o l id a t io n ,  m erger, t r a n s f e r  

o f  a s s e t s  o r s a le  s h a l l  be a t  l e a s t  e q u a l to  th e  n e t  w orth  

o f  each  o f  th e  G u a ran to rs  im m ediately  p r io r  to  th e  c o n s o lid a t io n , 

m erger, t r a n s f e r  o f  a s s e t s  o r  s a le .

Each o f th e  G u a ran to rs  i s  a d v ise d  th a t  th e  r i g h t s  o f 

th e  County under t h i s  Agreement w i l l  be a s s ig n e d  to  th e  

T ru s te e , and upon such assig n m en t and so long as  any Bonds 

s h a l l  be unpaid  in  whole o r  in  p a r t ,  a l l  r i g h t s  a g a in s t  any 

o f  th e  G u a ra n to rs  a r i s in g  under t h i s  Agreement s h a l l  be fo r  

th e  s o le  b e n e f i t  o f  th e  T ru s te e  and th e  h o ld e rs  o f  th e
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Bonds, and th e  T ru s te e  s h a l l  be e n t i t l e d  to  b r in g  any s u i t ,  

a c t io n  or p ro ceed in g  a g a in s t  any of th e  G u aran to rs  fo r  th e  

enforcem ent o f any p ro v is io n s  o f t h i s  Agreement in  i t s  name 

as T ru s te e , and i t  s h a l l  n o t be n e cessa ry  in  any such s u i t ,  

a c tio n  o r p ro ceed in g  to  make th e  County a p a r ty  t h e r e to ;  and 

t h i s  Agreement may no t be m od ified  o r amended w ith o u t th e  

p r io r  w r i t t e n  c o n sen t o f th e  T ru s te e , and any a tte m p te d

m o d if ic a tio n  o r  amendment w ith o u t such c o n sen t s h a l l  be

v o id . The term s o f  t h i s  Agreement may be e n fo rc e d  as to  any 

one o r  more b rea c h e s  e i t h e r  s e p a ra te ly  o r c u m u la tiv e ly .

N o tice  o f ac ce p tan c e  of t h i s  Agreement and n o t ic e  o f  th e  

e x e c u tio n  and d e l iv e ry  o f  th e  Lease by L essee and o f  th e  

assignm ent th e re o f  and o f t h i s  Agreement to  th e  T ru s te e  a re  

waived by each  o f th e  G u aran to rs .

Each o f  th e  G uaran to rs  i r re v o c a b ly :

(a) a g re e s  th a t  any s u i t ,  a c tio n  o r  o th e r  l e g a l  

p ro ceed in g  a r i s in g  o u t o f t h i s  Agreement may be b rough t

in  th e  c o u r ts  o f th e  S ta te  o f South C a ro lin a  o r  th e

c o u r ts  o f th e  U nited  S ta te s  fo r  th e  S ta te  o f  South

C a ro lin a ;

(b) c o n sen ts  to  th e  j u r i s d ic t i o n  o f  each  c o u r t  in  

any such s u i t ,  a c tio n  o r p ro ceed in g ; and

(c) w aives any o b je c t io n  which i t  may have to  th e  

la y in g  o f th e  venue of any such s u i t ,  a c t io n  o r  p ro ­

ceed in g  in  any o f such c o u r ts .

For such tim e as any o f th e  Bonds s h a l l  be o u ts ta n d in g , 

each  o f th e  G u aran to rs  i r re v o c a b ly  d e s ig n a te s  th e  S e c re ta ry  

o f  S ta te  o f South C a ro lin a , Columbia, South C a ro l in a ,  a s  th e  

a g e n t to  a c c e p t and acknowledge in  i t s  b e h a lf  s e rv ic e  o f  any 

and a l l  p ro ce ss  in  any such s u i t ,  a c tio n  o r o th e r  le g a l  

p ro ceed in g  b ro u g h t in  any such c o u r t ,  and a g re e s  and c o n sen ts  

t h a t  in  any such s u i t ,  a c tio n  o r o th e r  le g a l  p ro ceed in g  

s e rv ic e  o f  p ro c e s s  upon such ag en t s h a l l  be tak e n  and he ld  

to  be v a l id  p e rs o n a l s e rv ic e  upon any o f th e  G u a ra n to rs ,

-  7 -
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w hether o r  n o t any o f  such G u aran to rs  s h a l l  th en  be d o in g , 

o r any tim e s h a l l  have done, b u s in e s s  w ith in  th e  S ta te  o f

South C a ro lin a , and th a t  any such s e r v ic e  o f  p ro c e s s  s h a l l  

be o f th e  same fo rc e  and v a l i d i t y  a s  i f  s e rv ic e  were made 

upon i t  a c c o rd in g  to  th e  laws govern ing  th e  v a l i d i t y  and th e  

re q u ire m e n ts  o f  such s e rv ic e  in  such s t a t e ,  and w aives a l l  

c la im  o f  e r r o r  by rea so n  o f  any such s e r v ic e .

Such a g e n t s h a l l  n o t  have any power of a u th o r i ty  to  

e n te r  any appearance  o r to  f i l e  any p le a d in g s  in  co n n e c tio n  

w ith  any s u i t ,  a c t io n  o r  o th e r  l e g a l  p ro ceed in g  a g a in s t  th e  

G uaran to r o r  to  conduct th e  d e fe n se  of any such s u i t ,  a c t io n  

o r o th e r  l e g a l  p ro c e e d in g .

IN WITNESS WHEREOF, S ou thern  C o n ta in e r  C o rp ., Penn 

S ta te  C o n ta in e r  C o rp o ra tio n  and Quick S e rv ic e  M ailing  and 

P ackag ing , In c . have each  execu ted  t h i s  Lease G uaranty  

Agreement by each  ca u s in g  i t s  c o rp o ra te  name to  be h e reu n to

s u b s c r ib e d  by i t s  _____________ _ and i t s  c o rp o ra te  s e a l

to  be im pressed  hereon  and a t t e s t e d  by i t s  ____________________ ;

and S p a rta n b u rg  County, South C a ro lin a , has ex ecu ted  t h i s  

Lease G uaranty  Agreement by cau sin g  i t s  name to  be h e re u n to  

s u b s c r ib e d  by th e  Chairman o f th e  Board o f  County Com m issioners 

o f S p artan b u rg  County and th e  o f f i c i a l  s e a l  of s a id  County 

Board to  be im pressed  hereon  and a t t e s t e d  by th e  S e c re ta ry  

o f s a id  Board o f County Com m issioners o f  S p artan b u rg  County, 

a l l  b e ing  done as  of th e  1 s t  day o f December, 1975.

SOUTHERN CONTAINER CORP.

(SEAL) By_________________________________________

A t t e s t :

S igned , S ea led  and D e liv e red  
in  th e  P resen ce  o f :
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PENN STATE CONTAINER CORPORATION

(SEAL) B y_______________________________________________

A t t e s t :

S igned , Sealed  and D e liv e red  
in  th e  P re se n c e  o f :
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QUICK SERVICE MAILING AND PACKAGING, INC

(SEAL) By____________________________________________

A t te s t :

S igned , S e a le d  and D e liv e red  
in  th e  P re se n c e  o f :
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SPARTANBURG COUNTY, SOUTH CAROLINA

(SEAL) By ___________________________ _
Chairm an, Board o f  County 
Com m issioners o f S p artan b u rg  
County

A t t e s t :

S e c re ta ry ,  Board o f County 
Com m issioners o f  S partanbu rg  
County

S igned , S ea led  and D e liv e red  
in  th e  P resence  o f :
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ASSIGNMENT OF LEASE AGREEMENT 
AND LEASE GUARANTY AGREEMENT

STATE OF SOUTH CAROLINA

COUNTY OF SPARTANBURG

KNOW ALL MEN BY THESE PRESENTS, th a t  S partanburg  C ounty, 

a body p o l i t i c  and c o rp o ra te  and a p o l i t i c a l  s u b d iv is io n  o f  

the  S ta te  o f  South C a ro lin a , a c tin g  by and through th e  Board 

o f  County C om m issioners o f S partan b u rg  County in  c o n s id e ra t io n  

o f th e  sum o f One D o lla r  ($1.00) to  i t  in  hand pa id  a t  and 

b e fo re  th e  s e a l in g  o f th e s e  p r e s e n t s ,  th e  r e c e ip t  o f which 

i s  hereby  acknow ledged, has a s s ig n e d , t r a n s f e r r e d  and s e t

over unto  The C i t iz e n s  and Sou thern  N a tio n a l Bank of South

C a ro lin a , a s  T ru s te e  under t h a t  c e r t a in  T ru s t In d en tu re  

d a te d  a s  o f  December 1 , 1975, between Spartanburg  County and 

s a id  The C i t iz e n s  and S ou thern  N a tio n a l Bank of South C a ro lin a , 

a s  T ru s te e , and i t s  s u c c e s s o rs  in  t r u s t :

(a) A ll o f  th e  r i g h t ,  t i t l e  and i n t e r e s t  o f  s a id

S partan b u rg  County in  and to  th e  fo rego ing  Lease A gree­

ment d a te d  a s  o f December 1, 1975, between sa id  S p a r ta n ­

burg  County, a s  L e sso r, and South C a ro lin a  C o n ta in e r 

C o rp ., a s  L essee .

(b) A ll o f  th e  r i g h t ,  t i t l e  and i n t e r e s t  o f s a id

S p artan b u rg  County in  and to  th e  fo rego ing  Lease

G uaranty  Agreement d a ted  as o f  December 1, 1975, 

between The C i t iz e n s  and S ou thern  N a tio n a l Bank o f 

South C a ro lin a ,  and S p artan b u rg  County, South C a ro lin a . 

T h is  A ssignm ent i s  made p u rsu a n t to  and s u b je c t  to  a l l

th e  term s and c o n d i t io n s  o f s a id  T ru s t  In d en tu re  d a ted  a s  o f 

December 1, 1975, th e  term s o f which a re  in c o rp o ra te d  by 

t h i s  r e fe re n c e  as f u l l y  as i f  th e  same were s e t  fo r th  a t  

len g th  h e re in ,  th e  T ru s t  In d e n tu re  being in tended  to  be du ly  

reco rded  im m ed ia te ly .
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IN WITNESS WHEREOF, S p artan b u rg  C ounty , South  C a ro lin a ,

has e x e cu te d  t h i s  A ssignm ent by c a u sin g  i t s  name to  be 

su b sc r ib e d  by th e  Chairman o f th e  Board o f County Com m issioners 

o f S p artan b u rg  County and th e  o f f i c i a l  s e a l  o f s a id  Board o f  

County Com m issioners o f  S p artan b u rg  County to  be im pressed  

hereon  and a t t e s t e d  by th e  S e c re ta ry  o f  th e  s a id  Board o f  

County Com m issioners o f  S p artan b u rg  County a l l  be ing  done a s  

o f th e  1 s t  day of December, 1975.

SPARTANBURG COUNTY, SOUTH CAROLINA

(SEAL) By _______________ ______________ t___
Chairm an, Board o f County Commis­
s io n e r s  o f S p a rta n b u rg  County

A t t e s t :

S e c re ta ry , Board o f  County
Com m issioners o f S p a rta n b u rg  
County

S igned , S ea led  and D e liv e red  
in  th e  P re se n c e  o f :
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IN WITNESS WHEREOF, S p artan b u rg  County, South  C a ro lin a ,

has ex ecu ted  t h i s  A ssignm ent by c a u s in g  i t s  name to  be 

su b sc r ib e d  by th e  Chairman o f th e  Board o f  County Com m issioners 

o f S p artan b u rg  County and th e  o f f i c i a l  s e a l  o f s a id  Board o f 

County Com m issioners o f  S p a rtan b u rg  County to  be im pressed  

hereon  and a t t e s t e d  by th e  S e c re ta ry  o f  th e  s a id  Board o f 

County Com m issioners o f  S p a rta n b u rg  County a l l  b e in g  done a s  

of th e  1 s t  day o f December, 1975.

SPARTANBURG COUNTY, SOUTH CAROLINA

(SEAL) B y ___________________________________
C hairm an, Board o f County Commis­
s io n e r s  o f  S p a rta n b u rg  County

A t t e s t :

S e c r e ta r y , Board o f County
Com m issioners o f S p artan b u rg  
County

S igned , S ea led  and D e liv e red  
in  th e  P resen ce  o f :
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STATE OF SOUTH CAROLINA

COUNTY OF SPARTANBURG

PERSONALLY appeared  b e fo re  me ___________________________

who b e in g  d u ly  sw orn, sa y s  t h a t  (s )h e  saw th e  c o rp o ra te  s e a l  

o f  S p a rta n b u rg  C ounty, S outh  C a ro lin a , a f f ix e d  to  th e  fo re g o in g  

A ssignm ent o f  Lease Agreement and Lease G uaranty  A greem ent,

and th a t  (s )h e  a ls o  saw ___________________________  as  Chairman

and _______________________  as  S e c re ta ry  o f  th e  Board o f  County

Com m issioners o f  S p a rta n b u rg  County s ig n  and a t t e s t  th e

same, and t h a t  (s )h e  w ith  ______________________  w itn e sse d  th e

e x e c u tio n  and d e l iv e r y  th e r e o f  a s  th e  a c t  and deed o f th e  

s a id  S p a rta n b u rg  County, South C a ro lin a .

SWORN to  b e fo re  me t h i s  

____  day o f  _______________, A .D ., 19__ .

___________________________________ (LS)
NOTARY PUBLIC FOR SOUTH CAROLINA 

My Commission e x p i r e s :  __________________
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TRUST INDENTURE

between

SPARTANBURG COUNTY, SOUTH CAROLINA

and

THE CITIZENS AND SOUTHERN NATIONAL BANK OF SOUTH CAROLINA

Dated a s  o f  December 1 , 1975
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TRUST INDENTURE

THIS TRUST INDENTURE made and e n te re d  in to  as  o f th e

f i r s t  day o f  December, 1975, by and between SPARTANBURG 

COUNTY, a body p o l i t i c  and c o rp o ra te  and a p o l i t i c a l  sub­

d iv is io n  o f  th e  S ta te  o f  South C a ro lin a  ( h e r e in a f te r  sometimes 

r e f e r r e d  t o  as th e  "C oun ty"), a s  p a r ty  o f th e  f i r s t  p a r t ,

and THE CITIZENS AND SOUTHERN NATIONAL BANK OF SOUTH CAROLINA, 

a n a t io n a l  banking a s s o c ia t io n  d u ly  o rg a n iz e d , e x is t in g  and 

a u th o r iz e d  to  a c c e p t and e x ecu te  t r u s t s  o f  th e  c h a ra c te r  

h e re in  s e t  o u t ,  under and by v i r t u e  o f th e  laws o f  th e  

U nited  S ta te s ,  as  T ru s te e , as  p a r ty  o f th e  second p a r t ;

WITNESSETH:

WHEREAS, th e  County i s  a u th o r iz e d  and empowered by th e  

p ro v is io n s  o f Act No. 103 o f th e  A cts  o f th e  G eneral Assembly 

o f th e  S ta te  o f  South C a ro lin a , f o r  th e  y e a r  1967, as 

amended, and a p p earin g  as A r t ic l e  2 .1 ,  C hap ter 8, T i t l e  14, 

Code o f  Laws o f  South C a ro lin a , 1962, 1972 C um ulative 

Supplem ent ( th e  "A ct") to  a c q u ir e ,  own, l e a s e ,  d isp o se  o f ,  

and m ortgage th e  p r o p e r t ie s  h e r e i n a f t e r  d e s c r ib e d  in  o rd e r  

t h a t  th e  i n d u s t r i a l  developm ent o f  South C a ro lin a  w i l l  be 

promoted and tra d e  developed  by in d u c in g  m an u factu rin g  

e n te r p r i s e s  to  lo c a te  and rem ain i n  South C a ro lin a  and th u s  

u t i l i z e  and employ manpower and o th e r  re s o u rc e s  o f  South 

C a ro lin a ; and

WHEREAS, th e  County i s  f u r t h e r  a u th o r iz e d  by th e  Act to  

is s u e  revenue bonds p ay ab le  s o le ly  from th e  le a s e  r e n t a l s ,  

revenues and r e c e ip t s  from any such  p r o je c t  and secu red  by a 

p ledge  o f s a id  le a s e  r e n t a l s ,  rev e n u e s  and r e c e ip t s  and by a 

m ortgage on th e  la n d , b u i ld in g s ,  im provem ents, m achinery  and 

equipm ent so a c q u ire d ; and

WHEREAS, th e  County has made th e  n e c e ssa ry  arrangem en ts 

w ith  South  C a ro lin a  C o n ta in e r  C o rp .,  a c o rp o ra tio n  o rg an ized  

and e x is t in g  under th e  laws o f th e  S ta te  o f  South C a ro lin a
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( h e r e in a f te r  som etim es r e f e r r e d  to  as  th e  " L e ss e e " ) , fo r  th e  

a c q u is i t io n  o f th e  n e c e s sa ry  la n d , b u i ld in g s ,  m achinery  and 

equipm ent which w i l l  c o n s t i t u t e  f a c i l i t i e s  fo r  th e  m anu factu re  

o f c o rru g a te d  baxes to  be lo c a te d  in  S p artan b u rg  County (h e re ­

i n a f t e r  som etim es r e f e r r e d  to  a s  th e  " P ro je c t" )  which w i l l  

be o f  th e  c h a r a c te r  and accom plish  th e  purpose p ro v id ed  by 

th e  A ct, and th e  County has f u r th e r  e n te re d  in to  a Lease 

Agreement w ith  th e  L essee s p e c ify in g  th e  term s and c o n d it io n s  

o f th e  a c q u i s i t i o n  o f th e  P r o je c t  and th e  le a s in g  o f th e

same to  th e  L essee .

WHEREAS, th e  e x e c u tio n  and d e l iv e r y  o f  t h i s  T ru s t  

In d e n tu re  ( h e r e in a f te r  som etim es r e f e r r e d  to  a s  th e  " In d e n tu re " )  

have been a u th o r iz e d  by R e so lu tio n s  du ly  adop ted  by th e  

Board o f  County Com m issioners o f S p a rta n b u rg  County ( h e r e in a f te r  

som etim es r e f e r r e d  to  as th e  "County B o ard "), as e s ta b l i s h e d

p u rsu a n t to  Act No. ___  o f  th e  19__ A cts and J o in t  R e so lu tio n s

o f th e  South  C a ro lin a  G eneral A ssem bly, and th e  County in  

acco rdance  w ith  th e  re q u ire m e n ts  o f  S e c tio n  14 o f th e  Act 

has su b m itte d  i t s  P e t i t i o n  to  th e  S ta te  Budget and C o n tro l 

Board o f  South C a ro lin a , in c lu d in g  a g e n e ra l  summary o f  th e  

term s and c o n d it io n s  o f  th e  In d e n tu re ,  and th e  S ta te  Budget 

and C o n tro l Board o f  South  C a ro lin a  has d u ly  approved th e  

P r o je c t  in  acco rdance  w ith  th e  p ro v is io n s  o f  th e  A ct and 

th e re b y  a u th o r iz e d  th e  County Board to  p roceed  w ith  th e  

a c q u is i t io n  and f in a n c in g  o f th e  P r o je c t .  N o tice  o f th e  

ap p ro v a l was d u ly  p u b lis h e d  in  a new spaper having  g e n e ra l  

c i r c u la t io n  in  th e  County and n o tw ith s ta n d in g  more th an  

tw enty  days have e la p s e d  from th e  d a te  o f  th e  p u b l ic a t io n  o f 

such n o t ic e ,  no c h a lle n g e  was made to  th e  v a l i d i t y  o f  such 

ap p ro v a l as  p ro v id e d  in  th e  A ct; and

WHEREAS, i t  has been d e te rm in ed  t h a t  th e  e s tim a te d  

amount n e c e s s a ry  to  f in a n c e  th e  c o s t  o f  th e  P r o je c t  w i l l  

r e q u ir e  th e  is s u a n c e , s a le  and d e l iv e r y  o f i n d u s t r i a l  revenue 

bonds in  th e  form o f  n o te s  d e s ig n a te d  as "SPARTANBURG COUNTY,
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SOUTH CAROLINA, FIRST MORTGAGE INDUSTRIAL REVENUE NOTES

SERIES 1975, (SOUTH CAROLINA CONTAINER CORP. -  LESSEE) in  th e  

a g g re g a te  p r in c ip a l  amount o f $ 1 ,000 ,000  as h e r e in a f t e r  

p ro v id e d ; and

WHEREAS, th e  is su a n c e  o f such F i r s t  S e r ie s  N otes under 

th e  A ct has been in  a l l  r e s p e c ts  d u ly  and v a l id ly  a u th o r iz e d  

by r e s o lu t io n s  d u ly  p assed  and approved  by th e  County B oard;

and
WHEREAS, th e  $1 ,000 ,000  a g g re g a te  p r in c ip a l  amount of 

F i r s t  S e r ie s  N otes to  be is s u e d , th e  i n t e r e s t  coupons to  be 

a t ta c h e d  t h e r e to ,  and th e  T r u s te e 's  C e r t i f i c a t e  o f  A u th e n tic a t io n  

to  be endo rsed  on such F i r s t  S e r ie s  N o tes , a re  a l l  to  be in  

s u b s t a n t i a l l y  th e  form h e re to  a t ta c h e d  as E x h ib it  C, w ith  

n e c e s sa ry  and a p p ro p r ia te  v a r i a t i o n s ,  o m iss io n s  and i n s e r t i o n s  

as p e rm itte d  o r  re q u ire d  by t h i s  In d e n tu re ;  and

WHEREAS, t h i s  In d e n tu re  w i l l  a ls o  p ro v id e  fo r  th e  is s u a n c e  

of A d d it io n a l  Bonds in  s u b s t a n t i a l l y  th e  form h e re to  a t ta c h e d

as E x h ib it  D; and

WHEREAS, a l l  th in g s  n e c e s sa ry  to  make th e  F i r s t  S e r ie s  

N o tes, when a u th e n t ic a te d  by th e  T ru s te e  and is s u e d  as in  

t h i s  In d e n tu re  p ro v id e d , th e  v a l i d ,  b in d in g  and le g a l  

o b l ig a t io n s  o f th e  County ac co rd in g  to  th e  im port th e r e o f ,  

and to  c o n s t i tu t e  t h i s  In d e n tu re  a v a l id  l i e n  on th e  p r o p e r t ie s  

m ortgaged and a v a l id  p led g e  o f  th e  Lease R e n ta ls ,  (as 

h e r e in a f t e r  d e f in e d ) , revenues and r e c e ip t s  h e re in  made fo r  

th e  payment o f  th e  p r in c ip a l  o f ,  premium, i f  any and i n t e r e s t  

on th e  F i r s t  S e r ie s  N o tes , have been done and perfo rm ed , and 

th e  c r e a t io n ,  e x e c u tio n  and d e l iv e ry  o f t h i s  In d e n tu re , and 

th e  c r e a t io n ,  e x e c u tio n  and is su a n c e  o f th e  F i r s t  S e r ie s  

N o tes, s u b je c t  to  th e  term s h e re o f ,  have in  a l l  r e s p e c ts  

been d u ly  a u th o r iz e d ;

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, THIS

TRUST INDENTURE WITNESSETH:

-  i i i  -
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T hat th e  County in  c o n s id e r a t io n  o f  th e  p rem ise s  and 

th e  a c c e p ta n c e  by th e  T ru s te e  o f th e  t r u s t s  he reby  c re a te d  

and o f  th e  p u rch a se  and a c c e p ta n c e  o f  th e  Bonds by th e  

h o ld e rs  and owners th e r e o f ,  and o f  th e  sum o f one d o l l a r ,  

law fu l money o f  th e  U nited  S ta te s  o f A m erica, to  i t  du ly  

p a id  by th e  T ru s te e  a t  o r  b e fo re  th e  e x e c u tio n  and d e l iv e ry  

of th e s e  p r e s e n t s ,  and fo r  o th e r  good and v a lu a b le  c o n s id e r ­

a t io n s ,  th e  r e c e ip t  o f which i s  hereby  acknow ledged, in  

o rd e r  to  s e c u re  th e  payment o f th e  p r in c ip a l  o f ,  premium, i f  

any, and i n t e r e s t  on th e  Bonds a c c o rd in g  to  t h e i r  te n o r  and 

e f f e c t  and th e  perfo rm ance and o b se rv an ce  by th e  coun ty  o f  

a l l  th e  co v e n an ts  e x p re s se d  o r  im p lied  h e re in  and in  th e  

Bonds, does h e re b y , s u b je c t  to  th e  term s and p r o v is io n s  o f  

the  Lease A greem ent, g r a n t ,  b a rg a in ,  s e l l ,  convey, m ortgage, 

p ledge  and a s s ig n  u n to  The C i t iz e n s  and S ou thern  N a tio n a l Bank 

of South  C a ro lin a , as T ru s te e ,  and un to  i t s  s u c c e s s o rs  in  

t r u s t ,  and to  i t s  a s s ig n s  f o r e v e r ,  f o r  th e  s e c u r in g  o f  th e  

perfo rm ance o f th e  o b l ig a t io n s  o f  th e  County h e r e in a f t e r  s e t  

f o r th ,  th e  fo llo w in g :

I

The r e a l  p ro p e r ty  s i t u a t e d  in  S p a rta n b u rg  County, S ta te  

o f S outh  C a ro lin a , d e s c r ib e d  in  E x h ib it  A a t ta c h e d  h e re to ,  

w ith  a l l  b u i ld in g s ,  a d d i t io n s ,  im provem ents and f i x t u r e s  now 

or h e r e a f t e r  lo c a te d  th e re o n  o r  t h e r e in  and w ith  th e  ten em en ts , 

h e re d i ta m e n ts , s e r v i tu d e s ,  a p p u rte n a n c e s , r i g h t s ,  p r iv i le g e s  

and im m un itie s  th e re u n to  b e lo n g in g  o r  a p p e r ta in in g  which may 

from tim e to  tim e be owned by th e  County.

I I

The m ach inery , equipm ent o r  o th e r  p ro p e r ty  d e s c r ib e d  in  

E x h ib it  B a tta c h e d  h e re to ,  and s u b s t i t u t i o n s  o r  rep lacem en ts  

t h e r e f o r ;  a l l  m ach in ery , equipm ent o r  o th e r  p ro p e r ty  a c q u ire d  

by th e  County w ith  th e  p ro ceed s  from th e  Bonds is s u e d  and 

secu red  by t h i s  In d e n tu re , and s u b s t i t u t i o n s  o r  rep lacem en ts  

t h e r e f o r ;  a l l  m ach in ery , equipm ent o r  o th e r  p ro p e r ty  which 

under th e  term s o f  th e  Lease Agreement i s  to  become th e
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p ro p e r ty  o f  th e  County o r  s u b je c te d  to  th e  l i e n  o f  t h i s  

In d e n tu re ;  and, w ithou t l im i t in g  th e  fo re g o in g , a l l  o f  th e  

p ro p e r ty  o f th e  County a t  any tim e i n s t a l l e d  o r  lo c a te d  on 

th e  land  d e s c r ib e d  in  E x h ib it  A a ta tc h e d  h e re to .

I l l

A ll r i g h t ,  t i t l e  and i n t e r e s t  o f th e  County in  and to  

th e  Lease Agreement, d a te d  as o f  December 1, 1975, between 

th e  County and South C a ro lin a  C o n ta in e r  Corp, and a l l  Lease 

R e n ta ls  re c e iv e d  or to  be re c e iv e d  under s a id  Lease Agreem ent.

IV

A ll r i g h t ,  t i t l e  and i n t e r e s t  o f th e  County in  and to  

th e  Lease G uaranty Agreem ent, d a te d  as  o f  December 1, 1975, 

betw een th e  County and th e  G u a ra n to rs , and a l l  Lease R e n ta ls  

re c e iv e d  o r to  be re c e iv e d  under th e  s a id  Lease G uaranty  

A greem ent.

V

A ll Lease R en ta ls  a r i s in g  o u t of o r  in  c o n n e c tio n  w ith  

th e  ow nership  o f  th e  P r o je c t .

V I

Any and a l l  o th e r  p ro p e r ty  from tim e  to  tim e h e r e a f te r  

by d e l iv e ry  o r  by w r i t in g  o f  any kind conveyed , m ortgaged, 

p led g e d , a s s ig n e d  o r t r a n s f e r r e d  as and f o r  a d d i t io n a l  

s e c u r i ty  he reunder by th e  County o r by anyone on i t s  b e h a lf  

o r w ith  i t s  w r i t te n  c o n sen t to  th e  T ru s te e ,  which i s  hereby  

a u th o r iz e d  to  r e c e iv e  any and a l l  such p ro p e r ty  a t  any and 

a l l  tim es  and to  hold  and app ly  th e  same s u b je c t  t o  th e

term s h e re o f .

TO HAVE AND TO HOLD a l l  th e  same w ith  a l l  p r iv i le g e s  

and ap p u rte n an c e s  hereby conveyed and a s s ig n e d , o r  agreed  or 

in te n d e d  so to  b e , to  th e  T ru s te e  and i t s  s u c c e s s o rs  in  s a id  

t r u s t  and to  them and t h e i r  a s s ig n s  f o re v e r .

IN TRUST NEVERTHELESS, upon th e  term s and t r u s t s  h e re in  

s e t  f o r th  fo r  th e  equa l and p r o p o r t io n a te  b e n e f i t ,  s e c u r i ty  

and p r o te c t io n  o f  a l l  h o ld e rs  and owners o f  th e  Bonds and 

i n t e r e s t  coupons th e r e to  a p p e r ta in in g  is s u e d  under and
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secu red  by t h i s  In d en tu re  w ith o u t p r iv i l e g e ,  p r i o r i t y  o r 

d i s t i n c t i o n  a s  t o  th e  l i e n  o r  o th e rw ise  o f  any o f th e  Bonds 

o r i n t e r e s t  coupons a p p e r ta in in g  ov er any o f  th e  o th e r s  o f 

th e  Bonds o r  i n t e r e s t  coupons;

PROVIDED, HOWEVER, th a t  i f  th e  County s h a l l  pay o r 

cause  to  be p a id  to  th e  h o ld e rs  and owners o f  th e  Bonds and 

b e a re r s  o f  i n t e r e s t  coupons, th e  p r in c i p a l ,  i n t e r e s t  and 

premium, i f  any , to  become due th e re o n  a t  th e  tim es and in  

the  manner s t i p u l a t e d  th e r e in  and h e re in  and i f  th e  County 

s h a l l  keep , perform  and observe  a l l  and s in g u la r  th e  cov en an ts  

and p ro m ises  in  th e  Bonds and in  t h i s  In d e n tu re  e x p ressed  as 

to  be k e p t,  perfo rm ed  and o b se rv ed  by i t  o r  on i t s  p a r t ,  or 

i f  th e  is s u a n c e  o f  th e  Bonds i s  n o t made w ith in  th e  tim e 

p rov ided  in  S e c tio n  4 .2  o f th e  Lease Agreem ent, th en  th e se  

p re s e n ts  and th e  e s t a t e  and r i g h t s  hereby  g ra n te d  s h a l l ,  a t  

th e  o p t io n  o f  th e  County, c e a s e , d e te rm in e  and be v o id , and 

th ereupon  th e  T ru s te e  s h a l l  c a n c e l  and d isc h a rg e  th e  l i e n  of 

t h i s  In d e n tu re  and e x e cu te  and d e l iv e r  to  th e  County such 

in s tru m e n ts  in  w r i t in g  as  s h a l l  be r e q u i s i t e  to  s a t i s f y  th e  

l ie n  h e re o f ,  and d e l iv e r  to  th e  County any p ro p e r ty  a t  th e  

tim e s u b je c t  to  th e  l i e n  o f t h i s  In d e n tu re  which may th en  be 

in  i t s  p o s s e s s io n , e x c e p t amounts in  th e  Bond Fund re q u ire d  

to  be p a id  to  th e  L essee under S e c tio n  510 h e re o f  and ex cep t 

cash  h e ld  by th e  T ru s te e  fo r  th e  payment o f  i n t e r e s t  on and 

r e t i r e m e n t  o f th e  Bonds; o th e rw ise  t h i s  In d e n tu re  to  be and

rem ain in  f u l l  fo rc e  and e f f e c t .

THIS TRUST INDENTURE FURTHER WITNESSETH, and i t  i s  

e x p re s s ly  d e c la re d , t h a t  a l l  Bonds is s u e d  and secu red  

hereunder a re  to  be is s u e d , a u th e n t ic a te d  and d e l iv e re d  and 

a l l  s a id  Lease R e n ta ls ,  revenues and r e c e ip t s  hereby  p ledged  

a re  to  be d e a l t  w ith  and d isp o se d  o f u n d e r, upon and s u b je c t  

to  th e  te rm s , c o n d i t io n s ,  s t i p u l a t i o n s ,  c o v e n a n ts , ag reem en ts , 

t r u s t s ,  u se s  and p u rp o se s  as  h e r e i n a f t e r  e x p re s se d , and th e  

County has ag reed  and covenan ted , and does hereby  a g re e  and
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co v en an t, w ith  th e  T ru s te e  and w ith  th e  r e s p e c t iv e  h o ld e rs  

and ow ners, from tim e to  tim e , o f th e  s a id  Bonds and th e  

b e a re r s  o f th e  i n t e r e s t  coupons th e r e to  a p p e r ta in in g ,  o r  any 

p a r t  t h e r e o f ,  a s  fo llo w s , t h a t  i s :
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A RTICLE I

DEFINITIONS

SECTION 101. The term s d e fin e d  in  t h i s  S e c tio n  101

(excep t as  h e re in  o th e rw ise  e x p re s s ly  p ro v id e d  o r  u n le s s  th e  

c o n te x t o th e rw ise  r e q u i r e s )  fo r  a l l  p u rp o ses  o f t h i s  In d e n tu re  

and o f any in d e n tu re  su p p lem en ta l h e re to  s h a l l  have th e  r e s ­

p e c tiv e  m eanings s p e c i f i e d  in  t h i s  S e c tio n  101.

"ACT" means A ct No. 103 o f th e  A cts o f  th e  G eneral

Assembly of th e  S ta te  of South  C a ro lin a , f o r  th e  y ea r 1967,

a s  amended.

"ADDITIONAL BONDS" means th e  bonds o f th e  County is su e d

under S e c tio n  214 o f  t h i s  In d e n tu re .

"BOND" o r  "BONDS" means th e  S p a rta n b u rg  County F i r s t

M ortgage I n d u s t r i a l  Revenue Bonds o r N otes ( in c lu d in g , w ith o u t 

l i m i t a t i o n ,  th e  F i r s t  S e r ie s  N otes) o f  a l l  s e r i e s  from tim e 

t o  tim e a u th e n t ic a te d  and d e l iv e re d  under t h i s  In d e n tu re .

"BOND FUND" o r  "SPARTANBURG COUNTY INDUSTRIAL REVENUE

NOTE AND BOND FUND -  SOUTH CAROLINA CONTAINER CORP. PROJECT"

means th e  fund c r e a te d  in  S e c tio n  502 h e re o f .

"BONDHOLDER" o r  "HOLDER" o r "OWNER OF THE BONDS" means 

th e  b e a re r  o f  any coupon Bond which i s  n o t r e g i s t e r e d  o r  i s  

r e g i s t e r e d  to  b e a r e r ,  and th e  r e g i s t e r e d  owner o f any Bond 

r e g i s t e r e d  o th e rw ise  th an  to  b e a re r .

"CHAIRMAN" means th e  c h ie f  e x e c u tiv e  o f f i c e r  o f  th e  

County Board. The te rm  s h a l l  a ls o  in c lu d e  th e  V ice Chairman 

o f  th e  County Board w henever, by rea so n  o f  a b sen c e , i l l n e s s ,  

o r  o th e r  r e a s o n , th e  p e rso n  who i s  th e  Chairman i s  u n ab le  to

a c t .

"CONSTRUCTION FUND" or "SPARTANBURG COUNTY INDUSTRIAL

CONSTRUCTION FUND - SOUTH CAROLINA CONTAINER CORP. PROJECT" 

means th e  fund c r e a te d  by S e c tio n  602 h e re o f .

"COUNTY" means S p a rta n b u rg  County, South C a ro lin a , a 

body p o l i t i c  and c o rp o ra te  and a p o l i t i c a l  s u b d iv is io n  o f  

th e  S ta te  o f  South C a ro l in a ,  and i t s  s u c c e s s o rs  and a s s ig n s .

I -  1
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"COUNTY BOARD" means th e  Board o f  County Com m issioners 

of S p artan b u rg  County a s  th e  govern ing  body o f  S p artan b u rg

County, and any su c c e s so r  body.

The term  "DEFAULT" means any o f  th o s e  d e f a u l t s  s p e c i f ie d  

in  and d e f in e d  by S e c tio n  1001 h e re o f .

"EXTRAORDINARY SERVICES" and "EXTRAORDINARY EXPENSES" 

means a l l  s e r v ic e s  re n d e re d  and a l l  ex p en ses  in c u r re d  under 

the  In d e n tu re  o th e r  th an  O rd inary  S e rv ic e s  and O rd inary  

E xpenses.

"FIRST SERIES NOTES" s h a l l  mean th e  $ 1 ,000 ,000  S p artan b u rg  

County F i r s t  M ortgage I n d u s t r i a l  Revenue N o tes , S e r ie s  1975 

(South C a ro lin a  C o n ta in e r  Corp. P r o je c t )  o f  th e  County to  be 

is su e d  p u rsu a n t to  th e  In d e n tu re .

"GUARANTORS" means S o u th ern  C o n ta in e r  C o rp ., a New York 

c o rp o ra t io n , Penn S ta te  C o n ta in e r  C o rp o ra tio n , a P en n sy lv a n ia  

c o rp o ra t io n , and Quick S e rv ic e  M ailin g  and P ack ag in g , I n c . ,  

a New York c o rp o ra t io n , which have u n c o n d i t io n a l ly  g u a ra n te e d  

th e  perfo rm ance o f  a l l  o f  th e  o b l ig a t io n s  o f  th e  L essee under 

t h i s  Agreem ent, in c lu d in g  th e  payment o f  a l l  r e n t a l s  and o th e r  

amounts to  become due , a s  i s  more f u l l y  s e t  f o r th  in  th e  

Lease G uaranty  Agreement o f  even d a te  betw een th e  G u aran to rs  

and th e  C ounty .

"INDENTURE" means th e s e  p r e s e n ts  and o th e r  in d e n tu re s  

supp lem en ta l h e re to  w ith  th e  T ru s te e  in  p u rsu an ce  h e re o f .

"LEASE AGREEMENT" means th e  Lease Agreem ent ex ecu ted  by 

and betw een th e  County and th e  L essee d a te d  as o f  December 1 , 

1975, and any amendments o r  supp lem ents t h e r e to .

"LEASE GUARANTY AGREEMENT" means th e  agreem ent between 

th e  G u aran to rs  and th e  County o f  even d a te  h e re w ith , whereby 

th e  G u aran to rs  u n c o n d it io n a l ly  g u a ra n te e  th e  perfo rm ance o f 

a l l  o b l ig a t io n s  o f th e  L essee under th e  Lease A greem ent.

"LEASE RENTALS" means a l l  of th e  re v e n u e s , r e n t s  and 

r e c e ip t s  d e r iv e d  d i r e c t l y  o r  i n d i r e c t l y  from th e  le a s in g  o r  

s a le  o f  th e  P r o je c t  in c lu d in g  a l l  moneys re c e iv e d  under th e
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L ease Agreement (ex c e p tin g  o n ly  amounts p a id  p u rsu an t to  

S e c tio n  5 .4 , 5 .5 , 6 .3 ,  8 .7  o r  10 .4  h e re o f ) .

"LESSEE" means South C a ro lin a  C o n ta in e r  C o rp ., a New 

York c o rp o r a t io n , and i t s  s u c c e s s o rs  and a s s ig n s  and any 

s u rv iv in g , r e s u l t i n g  o r  t r a n s f e r e e  c o rp o ra tio n  as p rov ided  

in  S e c tio n  8 .3  o f  th e  Lease A greem ent.

"MORTGAGED PROPERTY" means th e  p r o p e r t ie s  conveyed as 

s e c u r i ty  h e reu n d er in  p a ra g ra p h s  I ,  I I ,  I I I ,  IV, V and VI 

o f  th e  g ra n t in g  c la u s e  p re c e d in g  t h i s  A r t ic l e .

"ORDINARY SERVICES" and "ORDINARY EXPENSES" mean th o se  

s e r v ic e s  no rm ally  ren d e re d  and th o se  expenses norm ally  i n ­

c u rre d  by a t r u s t e e  under in s tru m e n ts  s im i la r  to  t h i s

In d e n tu re .

The term  "OUTSTANDING" o r  "BONDS OUTSTANDING" means a l l  

Bonds which have been d u ly  a u th e n t ic a te d  and d e liv e re d  by 

th e  T ru s te e  under t h i s  In d e n tu re , e x c ep t:

(a) Bonds th e r e to f o r e  c a n c e lle d  by th e  T ru s te e  o r

th e r e to f o r e  d e l iv e re d  to  th e  T ru s te e  fo r  c a n c e l la t io n ;

(b) Bonds fo r  th e  payment o r  redem ption of which 

cash  funds s h a l l  have been th e r e to f o r e  d e p o s ite d  w ith  

th e  T ru s te e  (w hether upon o r  p r io r  to  th e  m a tu r ity  o r  

redem ption  d a te  o f any such  Bonds); p ro v id ed , th a t

i f  such  Bonds a re  to  be redeemed p r io r  to  th e  m a tu r ity  

t h e r e o f ,  n o t ic e  o f such redem ption  s h a l l  have been g iven  

o r  a rran g em en ts  s a t i s f a c to r y  to  th e  T ru s te e  s h a l l  have 

been made th e r e f o r ,  o r  w a iv er o f such n o tic e  s a t i s f a c to r y  

in  form  to  th e  T ru s te e , s h a l l  have been f i l e d  w ith  th e

T ru s te e ;

(c) Bonds in  l i e u  o f  which o th e r s  have been a u th e n ­

t i c a t e d  under S e c tio n  204 h e re o f ,  u n le s s  p roof s a t i s ­

f a c to r y  to  th e  T ru s te e  i s  p re s e n te d  to  th e  T ru s te e  t h a t  

any such Bonds a re  he ld  by bona f id e  p u rc h a se rs  a s  t h a t  

term  i s  d e f in e d  in  A r t ic l e  8 o f th e  South C aro lin a  

Uniform  Commercial Code, a s  amended, in  which case  th e
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Bond o r  Bonds so re p la c e d  and th e  Bond o r  Bonds a u th e n ­

t i c a t e d  and d e l iv e r e d  th e r e fo r  s h a l l  be deemed o u t ­

s ta n d in g ;  and

(d) Bonds deemed to  have been p a id  w ith in  th e  

meaning o f  S e c tio n  901 h e re o f .

"PENALTY RATE" means i n t e r e s t  a t  th e  r a t e  o f  % per

annum o r such l e s s e r  r a t e  a s  may be re q u ire d  by a p p lic a b le  

u su ry  law s.

"PERSON" means n a tu r a l  p e rso n s , f irm s , a s s o c i a t i o n s ,  

c o rp o ra tio n s  and p u b lic  b o d ie s .

"PROJECT" means th e  la n d , b u i ld in g s ,  m ach inery , equipm ent 

and o th e r  f a c i l i t i e s  le a s e d  under th e  Lease A greem ent.

"SECRETARY" means th e  S e c re ta ry  o f  th e  County Board.

T his term  s h a l l  a ls o  in c lu d e  a person  whose t i t l e  i s  C lerk  

and th e  A s s i s ta n t  o r A cting  S e c re ta ry  o r C lerk  o f  th e  County 

Board w henever by re a so n  o f absence , i l l n e s s  o r  o th e r  rea so n  

th e  p e rso n  who i s  th e  S e c re ta ry  o r C lerk  i s  u n ab le  to  a c t .

"TRUST ESTATE" means th e  M ortgaged P ro p e r ty .

"TRUSTEE" means The C it iz e n s  and Sou thern  N a tio n a l Bank 

o f  South C a ro l in a ,  th e  p a r ty  o f th e  second p a r t  h e re o f ,  and 

any su c c e s so r  t r u s t e e  p u rsu a n t to  S e c tio n s  1105 o r  1108 

h e re o f  a t  th e  tim e  s e rv in g  a s  su c c e sso r  t r u s t e e  h e re u n d e r .
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ARTICLE I I

THE BONDS

SECTION 201. R e s t r ic t io n  on Issu a n c e  o f Bonds. No 

Bonds may be is su e d  under p ro v is io n s  o f t h i s  In d e n tu re  

ex c ep t in  acco rdance  w ith  t h i s  A r t i c l e .

The t o t a l  p r in c ip a l  amount o f  Bonds t h a t  may be is s u e d  

i s  hereby  e x p re s s ly  l im ite d  to  $ 5 ,0 0 0 ,0 0 0 .

SECTION 202. Issu a n c e  o f  F i r s t  S e r ie s  N o te s . The 

F i r s t  S e r ie s  N otes in  th e  a g g re g a te  p r in c ip a l  amount o f $ 1 ,0 0 0 ,0 0 0 , 

d a ted  as o f December 1, 1975, s h a l l  be d e s ig n a te d  " F i r s t

M ortgage I n d u s t r i a l  Revenue N o tes , S e r ie s  1975 (South C a ro lin a

C o n ta in e r  Corp. -  L essee)"  and s h a l l  be in  th e  form o f  f u l l y

r e g i s t e r e d  N o tes , a s  h e re to  a t ta c h e d  as E x h ib it  C. They

s h a l l  b e a r  i n t e r e s t  from December 1, 1975, a t  th e  r a t e  o f

seven and one q u a r te r  (7-1/4%) p e r c e n t p e r annum p ay ab le

March 1, 1976, and q u a r t e r ly  t h e r e a f t e r  on June 1, Septem ber 1,

December 1 and March 1 o f  each  y e a r . They s h a l l  be in  th e

denom ination  o f $100,000 each and s h a l l  m ature in  n u m erica l

o rd e r  on December 1 in  each  of th e  y e a rs  1976 to  1985,

in c lu s iv e ,  as more f u l l y  s e t  f o r th  in  th e  fo llo w in g  sc h ed u le :

F i r s t  S e r ie s  Note P r in c ip a l  December 1 in
No.________________  Amount in  th e  y ea r

1 $ 100,000 1976
2 100,000 1977
3 100,000 1978
4 100,000 1979
5 100,000 1980
6 100,000 1981
7 100,000 1982
8 100,000 1983
9 100,000 1984
10 100,000 1985

Payments o f i n t e r e s t  made in  r e s p e c t  o f  th e  f u l l y  r e g i s t e r e d  

N otes p ro v id e d  f o r  in  S e c tio n  209 s h a l l  be by check o r  d r a f t  

m ailed  by th e  T ru s te e  to  th e  r e g i s t e r e d  owner a t  th e  a d d re s s  

shown on th e  r e g i s t r a t i o n  book. The T ru s te e  s h a l l  keep a 

re c o rd  o f  a l l  such paym ents. Paym ents o f  p r in c ip a l  and 

premium, i f  any , made in  r e s p e c t  o f any f u l l y  r e g i s t e r e d
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Note s h a l l  be made to  o r  upon th e  o rd e r  o f th e  r e g i s te r e d  

owner o r h is  l e g a l  r e p r e s e n ta t iv e  upon p r e s e n ta t io n  o r 

s u rre n d e r  o f  such f u l l y  r e g i s te r e d  Note fo r  c a n c e l la t io n  a t  

th e  p r in c ip a l  o f f i c e  o f  th e  T ru s te e  in  th e  C ity  of Colum bia, 

South C a ro lin a , f o r  c a n c e l la t io n .

The i n t e r e s t  on any coupon Bonds s h a l l  be ev id en ced  by 

coupons. The p r in c ip a l  o f ,  premium, i f  any, and i n t e r e s t  on 

th e  coupon Bonds, e x c e p t as o th e rw is e  p ro v id ed  i n  th e  c a se  o f  

r e g i s t r a t i o n  o f  Bonds a s  p ro v id e d  in  S e c tio n  208 h e re o f , s h a l l  

be pay ab le  to  b e a re r  upon p r e s e n ta t io n  and s u rre n d e r  o f th e  

coupon Bonds o r  coupons a s  th ey  r e s p e c t iv e ly  become due a t  

th e  p r in c ip a l  o f f i c e  of th e  T ru s te e .

SECTION 203. E x ecu tio n ; L im ited  O b l ig a t io n . The Bonds 

s h a l l  be ex ecu ted  on b e h a lf  o f  th e  County by th e  Chairman o f 

th e  County Board and th e  c o rp o ra te  s e a l  o f  th e  County o r  a 

f a c s im ile  th e re o f  s h a l l  be im pressed  o r  rep ro d u ced  th e re o n  

and a t t e s t e d  by th e  S e c re ta ry  o f  th e  County B oard, p ro v id ed  

th a t  a t  l e a s t  one o f  s a id  s ig n a tu re s  s h a l l  be a manual 

s ig n a tu r e .  The coupons a t ta c h e d  to  th e  Bonds s h a l l  be 

execu ted  by th e  f a c s im i le s  o f  th e  o f f i c i a l  s ig n a tu re s  of 

s a id  Chairman and S e c re ta ry  and such f a c s im i le s  s h a l l  have 

th e  same fo rc e  and e f f e c t  as i f  s a id  Chairman and S e c re ta ry  

had m anually  s ig n ed  each  o f  th e  coupons. The Bonds, to g e th e r  

w ith  i n t e r e s t  th e re o n , s h a l l  be l im ite d  o b l ig a t io n s  o f  th e  

County p ay ab le  from th e  Bond Fund and s h a l l  be a v a l i d  c la im  

o f  th e  r e s p e c t iv e  h o ld e rs  th e r e o f  on ly  a g a in s t  such fund and 

th e  Lease R e n ta ls  from th e  le a s in g  o r  s a le  o f  th e  P r o je c t  

p ledged  to  such fund (but in  a d d i t io n  s h a l l  be secu red  by 

th e  l i e n  o f  th e  In d e n tu re  on th e  P r o je c t ) ,  w hich Lease 

R e n ta ls  a re  hereby  p ledged  and a s s ig n e d  fo r  th e  equal and 

r a t a b l e  payment o f  th e  Bonds and th e  coupons and s h a l l  be 

used f o r  no o th e r  pu rp o ses  th an  to  pay th e  p r in c ip a l  o f ,  

premium, i f  any , and i n t e r e s t  on th e  Bonds, ex cep t a s  may be 

o th e rw ise  e x p re s s ly  a u th o r iz e d  in  t h i s  In d e n tu re .  The Bonds
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and coupons do no t now and s h a l l  never c o n s t i t u t e  an in d e b te d n e ss  

o f th e  County w ith in  th e  meaning o f any s t a t e  c o n s t i t u t i o n a l  

p ro v is io n  o r  s t a tu to r y  l im i t a t i o n  and s h a l l  n ev e r c o n s t i t u t e  

nor g iv e  r i s e  to  a p e c u n ia ry  l i a b i l i t y  o f  th e  County o r  a 

charge  a g a in s t  i t s  g e n e ra l c r e d i t  or ta x in g  pow ers.

In  c a se  any o f f i c e r  whose s ig n a tu re  o r f a c s im i le  o f  

whose s ig n a tu re  s h a l l  ap p ear on th e  Bonds o r coupons s h a l l  

cease  to  be such o f f i c e r  b e fo re  th e  d e l iv e r y  o f such  Bonds, 

such s ig n a tu re  o r such f a c s im i le  s h a l l  n e v e r th e le s s  be v a l id  

and s u f f i c i e n t  fo r  a l l  p u rp o se s , th e  same as i f  he had r e ­

mained in  o f f i c e  u n t i l  d e l iv e r y .

SECTION 204. A u th e n tic a t io n . Only such Bonds as s h a l l

have endorsed  th e re o n  a c e r t i f i c a t e  o f  a u th e n t ic a t io n  s u b s ta n ­

t i a l l y  in  th e  form here in ab o v e  s e t  f o r th  du ly  ex ecu ted  by 

th e  T ru s te e  s h a l l  be e n t i t l e d  to  any r i g h t  or b e n e f i t  under 

t h i s  In d e n tu re . No Bond and no coupon a p p e r ta in in g  to  any 

Bond s h a l l  be v a l id  o r  o b l ig a to r y  fo r  any pu rpose  u n le s s  and 

u n t i l  such c e r t i f i c a t e  o f  a u th e n t ic a t io n  s h a l l  have been 

du ly  ex e cu te d  by th e  T ru s te e , and such ex ecu ted  c e r t i f i c a t e  

o f th e  T ru s te e  upon any such Bond s h a l l  be c o n c lu s iv e  ev idence  

th a t  such Bond has been a u th e n t ic a te d  and d e l iv e re d  under 

t h i s  In d e n tu re . The T r u s te e 's  c e r t i f i c a t e  o f a u th e n t ic a t io n  

on any Bond s h a l l  be deemed to  have been ex e cu te d  by i t  i f  

s ig n ed  by an a u th o r iz e d  s ig n a tu re  o f  th e  T ru s te e ,  b u t  i t  

s h a l l  n o t  be n e c e ssa ry  t h a t  th e  same p e rso n  s ig n  th e  c e r t i f i c a t e  

o f  a u th e n t ic a t io n  on a l l  o f th e  Bonds is s u e d  h e re u n d e r .

B efore  a u th e n t ic a t in g  o r d e l iv e r in g  any Bonds, th e  T ru s te e  

s h a l l  d e ta c h  and can ce l a l l  m atured coupons, i f  any , a p p e r ta in in g  

th e r e to ,  and such c a n c e lle d  coupons s h a l l  be crem ated  by th e

T r u s te e .

SECTION 205. Form of Bonds. The Bonds is s u e d  under 

t h i s  In d e n tu re  and th e  coupons a tta c h e d  th e r e to  s h a l l  be 

s u b s t a n t i a l l y  in  th e  form s e t  f o r th  in  E x h ib its  C and D 

a tta c h e d  h e re to ,  w ith  such a p p ro p r ia te  v a r i a t i o n s ,  o m issio n s
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and coupons do n o t now and s h a l l  never c o n s t i tu te  an in d e b te d n e ss  

o f th e  County w ith in  th e  meaning o f any s t a t e  c o n s t i tu t io n a l  

p ro v is io n  o r  s t a t u to r y  l im i t a t i o n  and s h a l l  never c o n s t i tu te  

nor g iv e  r i s e  to  a p e c u n ia ry  l i a b i l i t y  of th e  County o r  a 

charge  a g a in s t  i t s  g e n e ra l  c r e d i t  o r  tax in g  powers.

In  c a se  any o f f i c e r  whose s ig n a tu re  o r fa c s im ile  o f  

whose s ig n a tu r e  s h a l l  ap p ear on th e  Bonds o r  coupons s h a l l  

c e ase  to  be such  o f f i c e r  b e fo re  th e  d e l iv e ry  o f such Bonds, 

such s ig n a tu re  o r  such  f a c s im ile  s h a l l  n e v e r th e le s s  be v a l id  

and s u f f i c i e n t  fo r  a l l  p u rp o se s , th e  same as i f  he had r e ­

mained in  o f f i c e  u n t i l  d e l iv e r y .

SECTION 204 . A u th e n t ic a t io n . Only such Bonds as s h a l l

have endorsed  th e re o n  a c e r t i f i c a t e  o f a u th e n t ic a t io n  s u b s ta n ­

t i a l l y  in  th e  form h ere in ab o v e  s e t  f o r th  du ly  executed  by 

th e  T ru s te e  s h a l l  be e n t i t l e d  to  any r ig h t  o r b e n e f i t  under 

t h i s  In d e n tu re . No Bond and no coupon a p p e r ta in in g  to  any 

Bond s h a l l  be v a l id  o r  o b l ig a to r y  fo r  any purpose u n le s s  and 

u n t i l  such c e r t i f i c a t e  o f a u th e n t ic a t io n  s h a l l  have been 

du ly  ex ecu ted  by th e  T ru s te e , and such execu ted  c e r t i f i c a t e  

o f th e  T ru s te e  upon any such Bond s h a l l  be c o n c lu s iv e  ev idence  

th a t  such Bond has been a u th e n t ic a te d  and d e liv e re d  under

t h i s  In d e n tu re . The T r u s te e 's  c e r t i f i c a t e  o f a u th e n t ic a t io n  

on any Bond s h a l l  be deemed to  have been execu ted  by i t  i f  

s ig n ed  by an a u th o r iz e d  s ig n a tu re  o f  th e  T ru s te e , bu t i t  

s h a l l  n o t be n e c e s s a ry  t h a t  th e  same person  s ig n  th e  c e r t i f i c a t e  

of a u th e n t ic a t io n  on a l l  o f  th e  Bonds is su e d  h e reu n d e r.

B efore a u th e n t ic a t in g  o r  d e l iv e r in g  any Bonds, th e  T ru s te e  

s h a l l  d e ta c h  and c a n c e l  a l l  m atured coupons, i f  any, a p p e r ta in in g  

th e r e to ,  and such c a n c e l le d  coupons s h a l l  be crem ated by th e

T r u s te e .

SECTION 205. Form o f Bonds. The Bonds is su e d  under 

t h i s  In d e n tu re  and th e  coupons a tta c h e d  th e r e to  s h a l l  be 

s u b s ta n t i a l l y  in  th e  form s e t  f o r th  in  E x h ib its  C and D 

a tta c h e d  h e r e to ,  w ith  such a p p ro p r ia te  v a r i a t i o n s ,  om issions
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and i n s e r t i o n s  as  a re  p e rm itte d  o r  re q u ire d  by t h i s  In d e n tu re .

SECTION 206. D e liv e ry  o f  F i r s t  S e r ie s  N o te s . Upon th e  

ex e cu tio n  and d e l iv e ry  of t h i s  In d e n tu re , th e  County s h a l l

ex ecu te  and d e l iv e r  to  th e  T ru s te e  and th e  T ru s te e  s h a l l

a u th e n t ic a te  th e  F i r s t  S e r ie s  N otes in  th e  a g g re g a te  p r in c ip a l  

amount o f $1 ,000 ,000  and d e l iv e r  them to  th e  p u rc h a se r  as 

may be d i r e c te d  by th e  County as h e r e in a f t e r  in  t h i s  S e c tio n  

206 p ro v id e d .

P r io r  to  th e  a u th e n t ic a t io n  by th e  T ru s te e  o f any o f  

th e  F i r s t  S e r ie s  N otes th e r e  s h a l l  be f i l e d  w ith  th e  T ru s te e :

1. A copy, d u ly  c e r t i f i e d  by th e  S e c re ta ry  o f th e  

County Board, o f  th e  r e s o lu t io n  o f  th e  County Board a u th o r iz in g  

th e  e x e c u tio n  and d e l iv e ry  o f th e  Lease Agreement and Lease

G uaranty Agreem ent.

2. An o r ig in a l  ex ecu ted  c o u n te r p a r t  o f  th e  Lease 

Agreement and Lease G uaranty  A greem ent.

3. A copy, d u ly  c e r t i f i e d  by th e  S e c re ta ry  o f th e  

County B oard, o f th e  r e s o lu t io n  o f  th e  County Board a u th o r iz in g  

th e  e x e c u tio n  and d e l iv e ry  o f t h i s  In d e n tu re  and th e  is su a n c e  

o f th e  $1 ,000 ,000  a g g re g a te  p r in c ip a l  amount o f  th e  F i r s t  

S e r ie s  N o tes.

4. The w r i t t e n  o p in io n  o f  c o u n se l fo r  th e  County, o r 

o th e r  c o u n se l s a t i s f a c to r y  to  th e  T ru s te e , e x p re s s in g  th e  

co n c lu s io n  th a t  upon payment o f  th e  p u rch ase  p r ic e  o f th e  

land  d e s c r ib e d  in  E x h ib it  A a tta c h e d  h e re to  and accep tan ce  

o f th e  in s tru m e n ts  o f  conveyance, a l l  as th e r e to f o r e  ag reed  

upon, th e  County w i l l  have t i t l e  f r e e  and c le a r  o f  l i e n s  and 

encum brances upon s a id  land  (ex cep t fo r  P e rm itte d  Encumbrances 

as d e fin e d  in  th e  Lease A greem en t).

5. A t i t l e  in su ra n c e  p o l ic y  (or an a p p ro p r ia te  b in d e r)  

m eeting th e  re q u ire m e n ts  o f  S e c tio n  3 .3  o f  th e  Lease A greem ent.

6. A re q u e s t  and a u th o r iz a t io n  to  th e  T ru s te e  on 

b e h a lf  o f  th e  County Board and s ig n e d  by th e  Chairman and 

S e c re ta ry  o f  th e  County Board to  a u th e n t ic a te  and d e l iv e r
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th e  F i r s t  S e r ie s  Notes in  th e  a g g re g a te  p r in c ip a l  amount o f 

$1 ,000 ,000  to  th e  p u rc h a se rs  th e r e in  in d e n t i f i e d  upon 

payment t o  th e  T ru s te e  b u t fo r  accoun t o f  th e  County o f a

sum s p e c i f ie d  in  such re q u e s t  and a u th o r iz a t io n  p lu s  accru ed  

i n t e r e s t  th e re o n  to  th e  d a te  o f  d e l iv e r y .  Such p ro ceed s 

s h a l l  be p a id  over to  th e  T ru s te e  and d e p o s ite d  to  th e

c r e d i t  o f th e  Bond Fund and C o n s tru c tio n  Fund as h e r e in a f t e r

p rov ided  under A r t ic l e  VI h e re o f .

SECTION 207. M u tila te d , L o s t, S to le n  o r  D estroyed  

Bonds o r  Coupons. In th e  e v en t any Bond i s  m u t i la te d ,  l o s t ,  

s to le n  o r d e s tro y e d , th e  County may e x e c u te  and th e  T ru s te e  

may a u th e n t ic a te  a new Bond o f l ik e  d a te ,  m a tu r i ty  and 

denom ination  as  t h a t  m u ti la te d ,  l o s t ,  s to le n  o r  d e s tro y e d , 

which new Bond s h a l l  have a tta c h e d  th e r e to  coupons c o r r e s ­

ponding in  a l l  r e s p e c ts  to  th o se  ( i f  any) on th e  Bond 

m u ti la te d ,  l o s t ,  s to le n  o r  d e s tro y e d ; p ro v id ed  t h a t ,  in  th e  

c a se  o f any m u ti la te d  Bond, such m u ti la te d  Bond to g e th e r  

w ith  a l l  coupons ( i f  any) a p p e r ta in in g  th e r e to  s h a l l  f i r s t  

be su rre n d e re d  to  th e  County, and in  th e  c a se  o f any l o s t ,  

s to le n  o r  d e s tro y e d  Bond, th e re  s h a l l  be f i r s t  fu rn is h e d  to  

th e  County and th e  T ru s te e  ev id en ce  o f such l o s s ,  t h e f t  o r 

d e s t r u c t io n  s a t i s f a c to r y  to  th e  County and th e  T ru s te e , 

to g e th e r  w ith  indem nity  s a t i s f a c to r y  to  them . In th e  e v e n t 

any such Bond o r  coupon s h a l l  have m atu red , in s te a d  o f 

i s s u in g  a d u p l ic a te  Bond o r  coupon th e  County may pay th e  

same w ith o u t s u rre n d e r  th e r e o f .  The County and th e  T ru s te e  

may ch arg e  th e  h o ld e r  o r  owner o f  such Bond w ith  t h e i r  

re a so n a b le  f e e s  and expenses in  t h i s  c o n n e c tio n .

SECTION 208. R e g is t r a t io n  o f  Coupon Bonds; P ersons 

T rea ted  a s  Owners. Each o f th e  coupon Bonds is su e d  he reunder 

s h a l l  be f u l l y  n e g o tia b le  and p a ss  by d e l iv e ry  b u t s h a l l  be 

s u b je c t  to  r e g i s t r a t i o n  (as h e r e in a f t e r  p ro v id ed ) as  to  

p r in c ip a l  o r  a s  to  b o th  p r in c ip a l  and i n t e r e s t  in  th e  name 

o f th e  owner on r e g i s t r a t i o n  books to  be p ro v id ed  fo r  t h a t
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th e  F i r s t  S e r ie s  N otes in  th e  a g g re g a te  p r in c ip a l  amount o f 

$1 ,000 ,000  to  th e  p u rc h a s e rs  th e r e in  i n d e n t i f i e d  upon 

payment to  th e  T ru s te e  b u t f o r  a c co u n t o f  th e  County o f a

sum s p e c i f ie d  in  such r e q u e s t  and a u th o r iz a t io n  p lu s  accru ed  

i n t e r e s t  th e re o n  to  th e  d a te  o f d e l iv e r y .  Such p roceeds 

s h a l l  be p a id  over to  th e  T ru s te e  and d e p o s ite d  to  th e

c r e d i t  o f th e  Bond Fund and C o n s tru c tio n  Fund a s  h e r e in a f t e r

p rov ided  under A r t ic l e  VI h e re o f .

SECTION 207 . M u ti la te d , L o s t, S to le n  o r D estroyed  

Bonds o r  Coupons. In  th e  e v e n t any Bond i s  m u t i la te d ,  l o s t ,  

s to le n  o r d e s tro y e d , th e  County may e x e c u te  and th e  T ru s te e  

may a u th e n t ic a te  a new Bond o f  l ik e  d a te ,  m a tu r ity  and 

denom ination  a s  t h a t  m u t i la te d ,  l o s t ,  s to le n  o r d e s tro y e d , 

which new Bond s h a l l  have a tta c h e d  th e r e to  coupons c o r r e s ­

ponding in  a l l  r e s p e c ts  to  th o se  ( i f  any) on th e  Bond 

m u ti la te d ,  l o s t ,  s to le n  o r  d e s tro y e d ; p ro v id e d  t h a t ,  in  th e  

case  o f  any m u ti la te d  Bond, such m u ti la te d  Bond to g e th e r  

w ith  a l l  coupons ( i f  any) a p p e r ta in in g  th e r e to  s h a l l  f i r s t  

be su rre n d e re d  to  th e  C ounty, and in  th e  c a se  o f any l o s t ,  

s to le n  o r  d e s tro y e d  Bond, th e r e  s h a l l  be f i r s t  fu rn is h e d  to  

th e  County and th e  T ru s te e  ev id en ce  o f  such  l o s s ,  t h e f t  o r 

d e s t r u c t io n  s a t i s f a c t o r y  to  th e  County and th e  T ru s te e , 

to g e th e r  w ith  in d em n ity  s a t i s f a c t o r y  to  them. In  th e  e v en t 

any such  Bond o r  coupon s h a l l  have m atu red , in s te a d  o f 

i s s u in g  a d u p l ic a te  Bond o r  coupon th e  County may pay th e  

same w ith o u t s u r re n d e r  t h e r e o f .  The County and th e  T ru s te e  

may ch arg e  th e  h o ld e r  o r owner o f  such Bond w ith  t h e i r  

re a so n a b le  fe e s  and expenses  in  t h i s  c o n n e c tio n .

SECTION 208. R e g is t r a t io n  o f Coupon Bonds; P ersons 

T re a te d  as Owners. Each o f th e  coupon Bonds is su e d  h e reu n d er 

s h a l l  be f u l l y  n e g o tia b le  and p a ss  by d e l iv e ry  b u t s h a l l  be 

s u b je c t  to  r e g i s t r a t i o n  (as h e r e i n a f t e r  p ro v id ed ) as to  

p r in c ip a l  o r a s  to  b o th  p r in c i p a l  and i n t e r e s t  in  th e  name 

o f th e  owner on r e g i s t r a t i o n  books to  be p ro v id ed  fo r  t h a t
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purpose  by th e  County a t  s a id  p r in c ip a l  o f f i c e  o f th e  T ru s te e ,  

a s  Bond R e g i s t r a r .  Upon p re s e n ta t io n  a t  s a id  o f f i c e  any o f  

th e  coupon Bonds may be r e g is te r e d  as to  p r in c ip a l  o n ly  and 

such r e g i s t r a t i o n  s h a l l  be ev idenced  by n o ta t io n  to  t h a t  

e f f e c t  by th e  Bond R e g is tr a r  in  th e  r e g i s t r a t i o n  b lank  on 

th e  r e v e r s e  s id e  th e r e o f ,  a f t e r  which no t r a n s f e r  th e r e o f  

s h a l l  be v a l id  u n le s s  made a t  th e  w r i t t e n  r e q u e s t  o f  th e  

r e g i s t e r e d  owner o r h is  du ly  a u th o r iz e d  a t to r n e y  on s a id  

r e g i s t r a t i o n  books and s im i la r ly  endorsed  th e re o n . Such 

r e g i s t e r e d  Bonds may be th u s  t r a n s f e r r e d  to  b e a re r  whereupon 

t r a n s f e r a b i l i t y  by d e l iv e ry  s h a l l  be r e s to re d  b u t th e  Bonds 

may a g a in ,  from tim e to  tim e , be r e g i s te r e d  o r  t r a n s f e r r e d  

to  b e a re r  as b e fo re .  Such r e g i s t r a t i o n  o f any o f  th e  Bonds 

s h a l l  n o t a f f e c t  th e  t r a n s f e r a b i l i t y  by d e l iv e r y  on ly  o f th e  

coupons th e re u n to  a p p e r ta in in g , p ro v id ed  th a t  i f  upon r e g i s t r a ­

t io n  o f  any such Bond, o r a t  any tim e t h e r e a f t e r  w h ile  

r e g i s t e r e d  in  th e  name o f th e  owner, th e  unm atured coupons 

a tta c h e d  e v id e n c in g  i n t e r e s t  to  be t h e r e a f t e r  p a id  th e re o n  

s h a l l  be s u rre n d e re d  to  sa id  Bond R e g is tr a r  a s ta te m e n t to

t h a t  e f f e c t  w i l l  be endorsed  th ereo n  and t h e r e a f t e r  i n t e r e s t  

ev idenced  by such su rre n d e re d  coupons w i l l  be p a id  by check 

o r d r a f t  a t  th e  tim es  p ro v id ed  th e r e in  to  th e  r e g i s te r e d  

owner by m a il to  th e  a d d re ss  shown on th e  r e g i s t r a t i o n  

books. Each o f  th e  Bonds when con v erted  as a f o r e s a id  in to  a 

Bond r e g i s t e r e d  as  to  bo th  p r in c ip a l  and i n t e r e s t  may be 

re c o n v e r te d  in to  a coupon Bond a t  th e  w r i t te n  r e q u e s t  o f th e  

r e g i s t e r e d  owner o r  h is  du ly  a u th o r iz e d  a t to r n e y  and upon 

p r e s e n ta t io n  a t  th e  o f f i c e  o f s a id  Bond R e g i s t r a r .  Upon 

such re c o n v e rs io n  th e  coupons re p re s e n tin g  th e  i n t e r e s t  to  

become due t h e r e a f t e r  to  th e  d a te  o f  m a tu r i ty  w i l l  be 

a t ta c h e d  to  th e  Bond and a s ta te m e n t w i l l  be endo rsed  

th e re o n  by s a id  Bond R e g is tr a r  in  the  r e g i s t r a t i o n  b lank  on 

th e  back o f  th e  Bond as  to  w hether i t  i s  th en  r e g i s t e r e d  a s  

to  p r in c ip a l  a lo n e  o r  p ay ab le  to  b e a re r .  No c h a rg e  s h a l l  be
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made to  any Bond h o ld e r  fo r  th e  p r iv i l e g e  o f  r e g i s t r a t i o n  

and t r a n s f e r  h e re in ab o v e  g ra n te d , b u t any bondholder r e q u e s t in g  

any such r e g i s t r a t i o n  o r  t r a n s f e r  s h a l l  pay any ta x  o r  o th e r

governm enta l charge  re q u ire d  to  be p a id  w ith  r e s p e c t  th e r e to .  

As t o  any Bond r e g i s t e r e d  a s  to  p r in c i p a l ,  th e  p e rso n  in  

whose name th e  same s h a l l  be r e g i s t e r e d  s h a l l  be deemed and 

re g a rd e d  as th e  a b s o lu te  owner th e r e o f  f o r  a l l  pu rp o ses  and 

payment o f o r on accoun t o f th e  p r in c ip a l  o f any such Bond 

s h a l l  be made o n ly  to  o r  upon th e  o rd e r  o f  th e  r e g is te r e d  

owner th e r e o f ,  o r  h is  du ly  a u th o r iz e d  a t to r n e y ,  and n e i th e r  

th e  C ounty, th e  T ru s te e , any p ay ing  a g en t nor th e  Bond 

R e g is t r a r  s h a l l  be a f f e c te d  by any n o t ic e  to  th e  c o n tra ry , 

b u t such  r e g i s t r a t i o n  may be changed as  h e re in  p ro v id e d .

A ll such  payments s h a l l  be v a l id  and e f f e c tu a l  to  s a t i s f y  

and d is c h a rg e  th e  l i a b i l i t y  upon such  Bond to  th e  e x te n t  o f  

th e  sum o r  sums so p a id . The C ounty , th e  T ru s te e , th e  Bond 

R e g is t r a r  and any paying a g en t may deem and t r e a t  th e  b e a re r  

o f  any Bond which s h a l l  n o t a t  th e  tim e be r e g i s te r e d  as to  

p r in c ip a l  (excep t to  b e a r e r ) , and th e  b e a re r  o f  any coupon 

a p p e r ta in in g  to  any Bond, w hether such  Bond be r e g i s te r e d  a s  

to  p r in c ip a l  o r n o t ,  as  th e  a b s o lu te  owner of such Bond or 

coupon, a s  th e  c a se  may b e , w hether such Bond o r coupon 

s h a l l  be overdue o r  n o t, f o r  th e  p u rpose  o f  r e c e iv in g  payment 

th e r e o f  and fo r  a l l  o th e r  pu rp o ses  w h a tso ev e r, and n e i th e r  

th e  C ounty, th e  Bond R e g is t r a r ,  any pay ing  agen t nor th e  

T ru s te e  s h a l l  be a f f e c te d  by any n o t ic e  to  th e  c o n tr a ry .

SECTION 209. Forms; D enom inations; Medium o f Payment. 

The Bonds s h a l l  be e i t h e r  in  coupon form r e g i s t r a b l e  as  to  

p r in c ip a l  o n ly , o r  as to  b o th  p r in c ip a l  and i n t e r e s t ,  o r  in  

th e  form  o f  f u l l y  r e g i s te r e d  N o tes . A ll such Bonds s h a l l  

be is s u e d  in  th e  denom ination  o f §5,000 in  th e  c a se  o f 

coupon Bonds, and in  denom ina tions o f  $5,000 o r any m u lt ip le  

th e r e o f  in  th e  ca se  o f f u l l y  r e g i s t e r e d  N o tes. The Bonds 

s h a l l  be  s u b s t a n t i a l l y  in  th e  form s s e t  f o r th  in  E x h ib its  C
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and D to  t h i s  In d e n tu re  w ith  such v a r i a t i o n s ,  i n s e r t i o n s  o r

om issions a s  a re  a p p ro p r ia te  and n o t in c o n s i s te n t  th e re w ith  

and s h a l l  conform  g e n e ra l ly  to  th e  r u le s  and r e g u la t io n s  o f 

any governm enta l a u th o r i ty  o r  usage o r  req u irem e n t o f law 

w ith  r e s p e c t  t h e r e to .  The Bonds s h a l l  be p a y ab le  w ith  

r e s p e c t  to  p r in c i p a l ,  i n t e r e s t ,  and premium, i f  any , in  any 

c o in  o r  c u rre n c y  o f  th e  U n ited  S ta te s  o f America which a t  

th e  tim e o f  payment i s  l e g a l  te n d e r  fo r  th e  payment o f 

p u b lic  and p r iv a te  d e b ts .

SECTION 210. Numbers, Date and Payment P r o v is io n s .

The Bonds s h a l l  be numbered and d e s ig n a te d  in  such  manner as  

th e  County, w ith  th e  co n c u rre n ce  o f  th e  T ru s te e  s h a l l  

d e te rm in e . Bonds s h a l l  b e a r  i n t e r e s t  from t h e i r  d a te .

SECTION 211. N e g o t ia b i l i ty  and T ra n s fe r  o f F u lly  

R e g is te re d  N o tes . P ersons T re a te d  as  Owners. Each r e g i s te r e d  

Bond ( in c lu d in g  f u l ly  r e g i s te r e d  N otes) s h a l l  be t r a n s f e r a b le  

on ly  upon th e  books o f  th e  County, which s h a l l  be k ep t fo r  

th e  purpose  a t  th e  p r in c ip a l  o f f i c e  o f  th e  T ru s te e  in  Colum bia, 

South C a ro lin a , by th e  r e g i s te r e d  owner th e re o f  in  p e rso n  o r  

by h is  a t to r n e y  du ly  a u th o r iz e d  in  w r i t in g ,  upon s u rre n d e r  

th e re o f  to g e th e r  w ith  a w r i t t e n  in s tru m e n t o f t r a n s f e r  

s a t i s f a c to r y  to  th e  T ru s te e  d u ly  ex ecu ted  by th e  r e g i s te r e d  

owner o r  h i s  du ly  a u th o r iz e d  a t to r n e y .  Upon th e  t r a n s f e r  o f  

any such r e g i s t e r e d  Bond th e  County s h a l l  i s s u e ,  s u b je c t  to  

th e  p r o v is io n s  o f  S e c tio n  213, in  th e  name o f th e  t r a n s f e r e e  

a new r e g i s t e r e d  Bond of th e  same s e r i e s  and o f  th e  same p r in c ip a l  

amount, m a tu r i ty  and i n t e r e s t  r a t e  a s  th e  su rre n d e re d  Bond.

The C ounty, th e  T ru s te e , th e  Bond R e g is tr a r  and each 

Paying Agent may deem and t r e a t  th e  person  in  whose name any 

r e g i s te r e d  Bond s h a l l  be r e g i s t e r e d  upon th e  books o f  th e  

County as th e  a b s o lu te  owner o f such Bonds, w hether such 

Bond s h a l l  be overdue o r  n o t ,  f o r  th e  purpose o f  r e c e iv in g  

payment o f ,  o r  on acco u n t o f ,  th e  p r in c ip a l  o r premium, i f  

any, and i n t e r e s t  on such Bond and fo r  a l l  o th e r  p u rp o se s ,
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and a l l  such  paym ents so  made to  any such r e g i s te r e d  owner 

o r  upon h i s  o rd e r  s h a l l  be v a l id  and e f f e c tu a l  to  s a t i s f y  

and d is c h a rg e  th e  l i a b i l i t y  upon such Bond to  th e  e x te n t  o f 

th e  sum o r  sums so p a id ,  and n e i th e r  th e  C ounty, nor th e  

T ru s te e , no r th e  Bond R e g is t r a r  o r  any Paying Agent s h a l l  be 

a f f e c te d  by any n o t ic e  to  th e  c o n tr a ry .

SECTION 212. R e g u la tio n s  With R espect to  T r a n s f e r . In 

a l l  c a se s  in  which th e  p r iv i l e g e  o f  t r a n s f e r r i n g  r e g i s te r e d  

Bonds ( in c lu d in g  f u l ly  r e g i s t e r e d  N otes) i s  e x e rc is e d , th e  

County s h a l l  e x ecu te  and th e  T ru s te e  s h a l l  a u th e n t ic a te  and 

d e l iv e r  Bonds in  acco rdance  w ith  th e  p r o v is io n s  o f th e  

In d e n tu re . A ll Bonds and coupons su rre n d e re d  in  any such 

exchanges o r  t r a n s f e r s  s h a l l  f o r th w ith  be c a n c e l le d  by th e  

T ru s te e . T here s h a l l  be no charge  fo r  such exchange o r 

t r a n s f e r  o f  Bonds ex cep t t h a t  th e  T ru s te e  may make a charge  

s u f f i c i e n t  to  re im b u rse  i t  f o r  any ta x  o r o th e r  governm ental 

charge r e q u i r e d  to  be p a id  w ith  r e s p e c t  to  such exchange o r  

t r a n s f e r .  N e ith e r  th e  County no r th e  T ru s te e  s h a l l  be 

r e q u ire d  (a) to  r e g i s t e r  o r  t r a n s f e r  Bonds fo r  a p e rio d  of 

te n  days n e x t p re c e d in g  an i n t e r e s t  payment d a te  on th e  

Bonds o r  n e x t p re c e d in g  any s e le c t i o n  o f  Bonds to  be redeemed 

o r t h e r e a f t e r  u n t i l  a f t e r  th e  f i r s t  p u b l ic a t io n  o r  m a ilin g  

o f any n o t ic e  o r  redem ption  o r  (b) to  r e g i s t e r  o r t r a n s f e r  any Bonds 

c a l le d  fo r  red em p tio n .

SECTION 213. Issu a n c e  o f  A d d it io n a l  Bonds. The County, 

a t  th e  r e q u e s t  o f  th e  L essee  and to  th e  e x te n t  p e rm itte d  by 

law in  e f f e c t  a t  th e  tim e th e r e o f ,  s h a l l  use  i t s  b e s t  e f f o r t s  

to  is s u e  A d d itio n a l Bonds from tim e to  tim e  fo r  th e  purpose 

o f p ro v id in g  f o r  th e  a c q u is i t io n  o f  a d d i t io n a l  lan d  o r i n ­

t e r e s t  th e r e in  w ith in  th e  County w hich s h a l l  become p a r t  o f 

th e  Leased Land (as d e f in e d  in  th e  Lease A greem ent), o r  fo r  

th e  a c q u i s i t i o n ,  c o n s tru c t io n  o r  improvement o f  b u i ld in g s ,  

s t r u c tu r e s ,  f a c i l i t i e s ,  m achinery o r  equ ipm ent, a l l  to  

become p a r t  o f  th e  P r o je c t  and to  be lo c a te d  on th e  Leased
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Land (as d e fin e d  in  th e  Lease Agreement) on a p a r i t y  w ith  

the  F i r s t  S e r ie s  N otes and any A d d itio n a l  Bonds th e r e to f o r e  

o r t h e r e a f t e r  is su e d  and p a y a b le  from th e  Bond Fund; p ro v id e d , 

th a t  no A d d itio n a l Bonds s h a l l  be is s u e d  e i t h e r  p r io r  to  th e  

e x p ir a t io n  o f th re e  y e a rs  from th e  d a te  o f  d e l iv e ry  o f th e  

F i r s t  S e r ie s  Notes o r  t h e r e a f t e r ,  i f  by rea so n  o f  such 

issu an ce  any covenan t made by th e  L essee in  S e c tio n  8 .9  o f 

th e  Lease Agreement i s  v io la te d .  The p ro ceed s o f any A d d itio n a l 

Bonds s h a l l  be used s o le ly  to  pay th e  c o s ts  o f  improvement 

to  th e  P r o je c t  and to  pay th e  c o s ts  in c id e n t  t o  th e  is su a n c e  

o f th e  A d d itio n a l Bonds, in  acco rd an ce  w ith  S e c tio n  8 .10  o f 

the  Lease Agreement. The a g g re g a te  p r in c ip a l  amount o f  a l l  

Bonds o u ts ta n d in g  ( in c lu d in g  th e  F i r s t  S e r ie s  Notes and 

A d d itio n a l Bonds to  be is su e d )  to  be is s u e d  p u rsu a n t to  t h i s  

In d en tu re  s h a l l  n o t exceed  $5 ,000 ,000  a t  any tim e .

Such A d d itio n a l Bonds s h a l l  be is su e d  in  such  s e r i e s  

and p r in c ip a l  am ounts, w ith in  th e  l im i t a t i o n s  h e re in  p ro v id e d , 

s h a l l  be d a te d , s h a l l  b e a r  i n t e r e s t  a t  such r a t e  o r  r a t e s ,  

s h a l l  be s u b je c t  to  redem ption  a t  such tim es and p r i c e s ,  and 

s h a l l  m ature in  such y e a rs  a s  th e  in d e n tu re  supp lem en ta l 

h e re to  a u th o r iz in g  th e  is s u a n c e  th e r e o f  s h a l l  f ix  and d e te rm in e  

and, when so is s u e d , s h a l l  be d e p o s ite d  w ith  th e  T ru s te e  fo r  

a u th e n t ic a t io n  and d e l iv e r y .

SECTION 214. D e liv e ry  o f A d d it io n a l  Bonds. Upon th e  

e x ecu tio n  and d e l iv e ry  in  each  in s ta n c e  o f an a p p ro p r ia te  

in d e n tu re  supp lem en ta l h e r e to ,  th e  County s h a l l  e x ecu te  and 

d e l iv e r  to  th e  T ru s te e , and th e  T ru s te e  s h a l l  a u th e n t ic a te  

such A d d itio n a l Bonds and d e l iv e r  them to  th e  p u rc h a se r  o r  

p u rch ase rs  as may be d i r e c te d  by th e  County, a s  h e r e in a f t e r  

in  t h i s  S e c tio n  210 p ro v id e d . P r io r  to  th e  d e l iv e ry  by th e  

T ru s tee  o f any such Bonds th e r e  s h a l l  be f i l e d  w ith  th e

T ru s te e :

1. A v a l id  and e f f e c t i v e  amendment to  th e  Lease A gree­

ment, p u rsu a n t to  S e c tio n  8 .10  th e r e o f ,  ex te n d in g  th e  Lease
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Term, where r e q u ir e d ,  to  th e  e x te n t  p e rm itte d  by S e c tio n  

8 .10  p ro v id in g  fo r  th e  in c lu s io n  w ith in  th e  P r o je c t  (as

d e f in e d  in  th e  Lease Agreement) o f any r e a l  e s t a t e  and 

i n t e r e s t  th e re o n  and any b u i ld in g s ,  s t r u c t u r e s ,  f a c i l i t i e s ,  

m ach inery , equipm ent and r e l a te d  p ro p e r ty  t o  be a c q u ire d  by 

p u rch a se  o r  c o n s tru c t io n  from th e  p roceeds o f th e  A d d it io n a l  

Bonds, and p ro v id in g  fo r  an in c re a s e  in  th e  o b l ig a t io n s  of 

th e  County and th e  Lessee in  acco rdance  w ith  S e c tio n  5 .3  o f 

th e  Lease A greem ent.

2. A v a l id  and e f f e c t iv e  supp lem en ta l in d e n tu re  p ro v id in g

fo r  th e  is s u a n c e  o f  such new s e r i e s  o f A d d itio n a l Bonds and

s u b je c t in g  t o  th e  l i e n  o f t h i s  In d e n tu re  any and a l l  r e a l  

e s t a t e  and i n t e r e s t  th e r e in ,  and any b u i ld in g ,  s t r u c tu r e s ,  

f a c i l i t i e s ,  m ach inery , equipm ent and r e l a t e d  p ro p e r ty  a c q u ire d  

by p u rch ase  o r  c o n s tru c t io n  from th e  p ro ceed s o f  such  Addi­

t i o n a l  Bonds, and p led g in g  and a s s ig n in g  th e  a d d i t io n a l  

r e n t a l s  to  th e  payment o f th e  Bonds, s u b je c t  to  th e  r ig h t s  

o f  th e  L essee  under th e  Lease Agreement.

3. A copy , d u ly  c e r t i f i e d  by th e  S e c re ta ry  o f  th e  

County B oard , o f  th e  R e so lu tio n s  th e r e to f o r e  adop ted  and 

approved a u th o r iz in g  th e  e x e cu tio n  and d e l iv e ry  o f such 

su p p lem en ta l in d e n tu re , such amendments to  th e  Lease A greem ent,

and th e  is s u a n c e  o f  such Bonds.

4. A r e q u e s t  and a u th o r iz a t io n  to  th e  T ru s te e , on 

b e h a lf  o f  th e  County and s ig n ed  by th e  Chairman and S e c re ta ry  

o f  th e  County Board to  d e l iv e r  such Bonds to  th e  p u rc h a se r

o r  p u rc h a s e rs  th e r e in  i d e n t i f i e d ,  upon payment to  th e  

T ru s te e , fo r  th e  accoun t o f th e  County, o f  a s p e c i f ie d  sum 

p lu s  any i n t e r e s t .  The p roceeds o f such Bonds s h a l l  be p a id  

over to  th e  T ru s te e  and d e p o s ite d  to  th e  c r e d i t  o f  th e  Bond 

Fund and C o n s tru c tio n  Fund as h e r e in a f t e r  p ro v id ed  under

A r t i c l e  VI h e re o f .

5. A c e r t i f i c a t e  o f  independen t c e r t i f i e d  p u b lic  a c ­

c o u n ta n ts  s t a t i n g  t h a t  by th e  is su a n c e  o f such A d d it io n a l  

Bonds th e re  w i l l  be no v io la t io n  o f  any cov en an t o f  th e
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L essee made p u rsu a n t to  S e c tio n  8 .9  o f th e  Lease Agreem ent.

6. A w r i t t e n  o p in io n  by an a t to r n e y  o r  firm  o f  a t t o r ­

neys o f re c o g n iz e d  s ta n d in g  on th e  s u b je c t  o f  m u n ic ip a l 

bonds, t o  th e  e f f e c t  t h a t  th e  is su a n c e  o f  such Bonds and th e  

e x e c u tio n  th e r e o f  have been du ly  a u th o r iz e d , th e  c o n d it io n s  

p re c e d e n t to  th e  d e l iv e r y  th e r e o f  have been f u l f i l l e d ,  and 

t h a t  th e  ta x  exempt s t a t u s  o f the  i n t e r e s t  on th e  F i r s t  

S e r ie s  N otes i s  n o t a f f e c te d  by th e  is s u a n c e  o f such A d d itio n a l

Bonds.

7. So long as  any F i r s t  S e r ie s  N otes a re  o u ts ta n d in g , 

th e  w r i t t e n  a p p ro v a l o f th e  is su a n c e  o f such A d d itio n a l  

Bonds by th e  h o ld e r  o r  h o ld e r s  o f a l l  th e  F i r s t  S e r ie s  N otes 

o u ts ta n d in g .
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ARTICLE I I I

REDEMPTION OF BONDS BEFORE MATURITY

SECTION 301. Redemption D ates and P r ic e s  o f F i r s t  

S e r ie s  N o te s . The F i r s t  S e r ie s  N otes a re  c a l l a b l e  fo r  

redem ption  a t  any tim e upon th e  c o n d it io n s  and a t  th e  

redem ption  p r ic e s  h e r e in a f t e r  s p e c i f ie d .

(a) I f  c a l le d  f o r  redem ption  in  the  e v e n t o f  th e  

m andatory p u rchase  o f  th e  P r o je c t  by th e  L essee p u rsu a n t to  

S e c tio n  12.2  o f th e  Lease Agreement th e  F i r s t  S e r ie s  N otes 

s h a l l  be s u b je c t  to  redem ption  by th e  County a t  any tim e 

w hether o r  n o t an i n t e r e s t  payment d a te ,  in  whole and n o t 

in  p a r t ,  a t  th e  p r in c ip a l  amount th e re o f  p lu s  accrued  

i n t e r e s t  to  the  redem ption  d a te  p lu s  th e  redem ption  premium, 

i f  any, p r e s c r ib e d  in  su bparag raph  (b) of t h i s  S e c tio n  301, 

and, an a d d i t io n a l  redem ption  premium computed as fo llo w s : 

th e  p ro d u c t o b ta in e d  by m u lt ip ly in g  o n e -s ix th  ( l /6 th )  o f th e  

annual i n t e r e s t  o f each  F i r s t  S e r ie s  Note o u ts ta n d in g  on th e  

d a te  as  o f  which i n t e r e s t  becomes (or i s  d e te rm in ed  to  be a s  

p ro v id ed  in  S e c tio n  12 .2  o f th e  Lease Agreement) ta x a b le  by 

th e  number o f 30-day p e r io d s ,  o r  f r a c t io n  th e r e o f ,  betw een 

th e  d a te  a s  o f which i n t e r e s t  on th e  F i r s t  S e r ie s  Notes i s  (or 

i s  d e te rm in ed  to  be a s  p ro v id ed  in  S e c tio n  12 .2  o f  th e  L ease 

Agreement to  be) ta x a b le  and th e  d a te  o f redem ption  o r  th e  

e a r l i e r  payment d a te  o f  any F i r s t  S e r ie s  Note which s h a l l  

have been p a id  (w hether a t  m a tu r i ty  o r by redem ption) 

subsequen t to  th e  d a te  a s  o f  which i n t e r e s t  on th e  F i r s t  

S e r ie s  N otes i s  (or i s  so de te rm in ed  t o  be) ta x a b le  and 

p r io r  th e  e a r l i e s t  p o s s ib le  redem ption  d a te .

I f  i t  s h a l l  occu r t h a t  any F i r s t  S e r ie s  Note i s  p a id  o r  

r e t i r e d  subsequen t to  th e  d a te  as o f  which i n t e r e s t  on th e  

F i r s t  S e r ie s  Note i s  (or i s  de te rm ined  as p ro v id e d  in  

S e c tio n  12 .2  o f th e  Lease Agreement to  be) ta x a b le  a s  a 

r e s u l t  o f  th e  v io la t i o n  o f any covenan t s e t  f o r th  in  S e c tio n
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8 .9 (2 )  o r  S e c tio n  8 .9 (4 )  o f  th e  Lease Agreement and p r io r  to  

th e  redem ption  o f th e  F i r s t  S e r ie s  Note by use o f  th e  

p u rch ase  p r ic e  d e r iv e d  from th e  m andatory pu rch ase  o f th e  

P r o je c t  by th e  L essee p u rsu a n t to  S e c tio n  12.2  o f  th e  Lease 

A greem ent, th en  in  such e v e n t th e  p e rso n  who s h a l l  have been 

th e  h o ld e r  o f  any such F i r s t  S e r ie s  Note on th e  o c c as io n  o f 

i t s  payment (w hether a t  m a tu r i ty  o r by redem ption) s h a l l  

r e c e iv e  a premium computed in  acco rdance  w ith  th e  p ro v is io n s  

o f  S e c tio n  12.4  o f  th e  Lease Agreement to  be p a id  from th e  

p u rch ase  p r ic e  p a id  by th e  L essee under S e c tio n  12.2  o f  th e  

Lease Agreem ent.

(b) The F i r s t  S e r ie s  N otes a re  a ls o  s u b je c t  to  redem ption  

by th e  County p r io r  to  m a tu r i ty  a t  any tim e , w hether o r  n o t an 

i n t e r e s t  payment d a te ,  in  whole o r  in  p a r t ,  in  in v e r s e  o rd e r  

o f t h e i r  m a tu r i ty  a t  th e  redem ption  p r ic e s  (ex p ressed  as 

p e rc e n ta g e s  o f  p r in c ip a l  amount) s e t  f o r th  in  th e  ta b le  

below , p lu s  accru ed  i n t e r e s t  to  th e  redem ption  d a te :

Redem ption Date Redemption P r ic e

P r io r  to  December 1, 1978 
December 1 , 1978 th ro u g h  November 30, 

1980
December 1 , 1980 and t h e r e a f t e r

1 %

.5  %
No premium

SECTION 302. N o tice  o f R edem ption. In  th e  e v e n t any 

o f th e  Bonds a re  c a l le d  fo r  red em p tio n , th e  T ru s te e  s h a l l  

g iv e  n o t ic e ,  in  th e  name o f th e  C ounty, o f  th e  redem ption  o f 

such Bonds, which n o tic e  s h a l l  s p e c ify  th e  m a tu r i t i e s  o f th e  

Bonds t o  be redeem ed, th e  redem ption  d a te  and th e  p la c e  o r  

p la c e s  where amounts due upon such redem ption  w i l l  be p ayab le  

and th e  numbers o f  such Bonds so  to  be redeem ed. Such 

n o t ic e  s h a l l  be g iven  by p u b l ic a t io n  a t  l e a s t  once n o t l e s s  

than  30 days no r more th an  60 days p r io r  to  th e  redem ption  

d a te  in  a new spaper o r  f in a n c ia l  jo u rn a l  o f  g e n e ra l  c i r c u la t io n  

p u b lish e d  in  th e  C ity  o f New York, New York, and in  th e  case  

o f th e  redem ption  o f  Bonds r e g i s t e r e d  a s  to  p r in c ip a l  and 

r e g i s t e r e d  Bonds w ith o u t coupons, upon m a ilin g  a copy o f  th e  

redem ption  n o t ic e  by f i r s t  c l a s s  m ail a t  l e a s t  t h i r t y  days
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p r io r  to  th e  d a te  f ix e d  fo r  redem ption  to  th e  h o ld e r  o f  each  

such Bond to  be redeemed a t  th e  a d d re s s  shown on th e  r e g i s t r a ­

t io n  books; p ro v id ed , however, t h a t  f a i l u r e  to  g iv e  such 

n o t ic e  by m a ilin g  o r  any d e fe c t  th e r e in ,  s h a l l  n o t a f f e c t  

th e  v a l i d i t y  o f any p ro ceed in g s fo r  th e  redem ption  o f Bonds.

I f  a l l  o f  th e  Bonds to  be redeemed a re  Bonds r e g i s te r e d  as 

to  p r in c ip a l  o r r e g i s te r e d  Bonds w ith o u t coupons, n o t ic e  by 

m a ilin g  g iv en  by f i r s t  c la s s  m ail to  th e  h o ld e r  o r h o ld e rs  

th e r e o f ,  a t  th e  a d d re s se s  shown on th e  r e g i s t r a t i o n  books, 

n o t l e s s  th an  t h i r t y  days p r io r  to  th e  d a te  f ix e d  fo r  

redem ption  a s  a fo r e s a id  s h a l l  be s u f f i c i e n t  and p u b lish e d  

n o t ic e  o f th e  c a l l  f o r  redem ption need n o t be g iven  and 

f a i l u r e  duly  to  g iv e  such n o tic e  by m a ilin g , o r any d e fe c t  

in  the  n o t ic e ,  to  th e  h o ld e r o f any such Bond d e s ig n a te d  f o r  

redem ption  s h a l l  no t a f f e c t  th e  v a l i d i t y  o f any p ro ceed in g s  

fo r  th e  redem ption  o f any o th e r  Bond. A ll Bonds so c a l le d  

fo r  redem ption  w i l l  c e ase  to  b e a r  i n t e r e s t  on th e  s p e c i f ie d  

redem ption d a te ,  p ro v id ed  funds fo r  t h e i r  redem ption  a re  on 

d e p o s it  w ith  th e  T ru s te e  and s h a l l  no lo n g er  be p r o te c te d  by 

th e  In d en tu re  and s h a l l  n o t be deemed to  be o u ts ta n d in g  

under th e  p r o v is io n s  o f  th e  In d e n tu re . I f ,  because  o f  th e  

tem porary  o r  perm anent suspension  of th e  p u b l ic a t io n  o r 

g e n e ra l c i r c u l a t i o n  o f  any newspaper o r f in a n c ia l  jo u rn a l  or 

fo r  any o th e r  re a so n , i t  i s  im p o ss ib le  o r  im p ra c t ic a b le  to  

p u b lis h  such n o t ic e  o f c a l l  fo r  redem ption  in  th e  manner 

h e re in  p ro v id e d , th en  such p u b l ic a t io n  in  l i e u  th e re o f  as 

s h a l l  be made w ith  th e  ap p ro v a l o f th e  T ru s te e  s h a l l  c o n s t i tu t e  

a s u f f i c i e n t  p u b l ic a t io n  o f n o t ic e .

SECTION 303. C a n c e l la t io n . A ll Bonds which have been 

redeemed s h a l l  be c a n c e lle d  and crem ated by th e  T ru s te e  

to g e th e r  w ith  any unm atured coupons a p p e r ta in in g  th e r e to  and 

s h a l l  n o t be r e is s u e d  and a c o u n te rp a r t  o f  th e  c e r t i f i c a t e  

o f  c rem atio n  ev id e n c in g  such crem ation  s h a l l  be fu rn is h e d  by 

th e  T ru s te e  to  th e  County and th e  L essee .
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SECTION 304. Unpaid Coupons. A ll unpaid  coupons which 

a p p e r ta in  to  Bonds so c a l l e d  fo r  redem ption  and which s h a l l

have become p ay ab le  on o r  p r io r  to  th e  d a te  f ix e d  fo r  

redem ption  s h a l l  c o n tin u e  to  be p ay ab le  to  th e  b e a re rs  

th e r e o f  s e v e r a l ly  and r e s p e c t iv e ly  upon th e  p r e s e n ta t io n  and 

s u rre n d e r  o f  such coupons.

SECTION 305. P u rchase  o f  Bonds. The T ru s te e  s h a l l ,  i f  

and to  th e  e x te n t  p r a c t i c a b l e ,  p u rch ase  Bonds a t  th e  w r i t te n  

d i r e c t i o n  o f  th e  County upon re q u e s t  o f th e  Lessee a t  such 

tim e , in  such  m anner and a t  such p r ic e  as  may be s p e c if ie d  

by th e  L essee . The T ru s te e  may so  p u rch ase  Bonds w ith  any 

moneys th en  h e ld  by th e  T ru s te e  and a v a i la b le  f o r  th e  

redem ption  o r  p u rch a se  o f Bonds; p ro v id e d , t h a t  any l im i ta t io n s  

o r r e s t r i c t i o n s  on such  redem ption  o r p u rch ase  c o n ta in e d  in  

th e  Lease Agreement o r  t h i s  In d e n tu re  s h a l l  be com plied 

w ith . The exp en ses  o f such pu rch ase  s h a l l  be deemed an 

expense o f th e  T ru s te e  under S e c tio n  1102.
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ARTICLE IV

GENERAL COVENANTS

SECTION 401. C o n d itio n  o f C o u n ty 's  O b lig a tio n ; Payment 

o f P r in c ip a l  and I n t e r e s t . Each and ev ery  covenan t h e re in  

made, in c lu d in g  a l l  co v e n an ts  made by th e  v a r io u s  s e c t io n s  

o f t h i s  A r t ic l e  IV, i s  p r e d ic a te d  upon th e  c o n d it io n  th a t  

any o b l ig a t io n  fo r  th e  payment o f money in c u r re d  by the  

County s h a l l  n o t c r e a te  a p e c u n ia ry  l i a b i l i t y  o f th e  County 

o r a charge  upon i t s  g e n e ra l  c r e d i t  o r  a g a in s t  i t s  ta x in g  

pow ers, b u t s h a l l  be p a y a b le  s o le ly  from th e  Lease R e n ta ls , 

rev en u es  and r e c e ip t s  d e r iv e d  from or in  c o n n ec tio n  w ith  th e  

P r o je c t ,  in c lu d in g  a l l  moneys re c e iv e d  under th e  Lease 

Agreement (excep t amounts p a id  p u rsu a n t to  S e c tio n  5 .4 , 5 .5 , 

6 .3 , 8 .7  o r  10.4  o f  th e  Lease Agreem ent) which a re  r e q u ire d  

to  be s e t  a p a r t  and t r a n s f e r r e d  to  th e  Bond Fund, which 

Lease R e n ta ls ,  rev en u es  and r e c e ip t s  a re  hereby  s p e c i f i c a l l y  

p ledged  to  th e  payment th e r e o f  in  th e  manner and to  th e  

e x te n t  in  t h i s  In d e n tu re  s p e c i f ie d  and n o th in g  in  th e  Bonds 

o r  coupons o r  in  t h i s  In d e n tu re  s h a l l  be c o n s id e red  as 

p le d g in g  any o th e r  funds o r a s s e t s  o f th e  County.

The County c o v en an ts  t h a t  i t  w i l l  prom ptly  pay (but 

s o le ly  from , and o n ly  to  th e  e x te n t  o f ,  th e  Lease R e n ta ls , 

rev en u es  and r e c e ip t s  d e s c r ib e d  above) th e  p r in c ip a l  o f ,  

in c lu d in g  any a p p lic a b le  redem ption  prem iums, and i n t e r e s t  

on e v e ry  Bond is s u e d  under t h i s  In d e n tu re  a t  th e  p la c e , on 

th e  d a te s  and in  th e  manner p ro v id ed  h e re in  and in  sa id  

Bonds, and in  th e  coupons a p p e r ta in in g  th e r e to  acco rd in g  to  

th e  t r u e  i n t e n t  and m eaning th e r e o f .

SECTION 402. Perform ance o f C ovenants; A u th o rity  o f 

C ounty . The County c o v e n an ts  t h a t  i t  w i l l  f a i t h f u l l y  perform  

a t  a l l  tim es  any and a l l  c o v e n a n ts , u n d e r ta k in g s , s t i p u l a t i o n s  

and p r o v is io n s  c o n ta in e d  in  t h i s  In d e n tu re , in  any and every  

Bond e x e c u te d , a u th e n t ic a te d  and d e l iv e re d  hereunder and in  

a l l  p ro ce e d in g s  p e r t a in in g  t h e r e to .  The County covenan ts
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t h a t  i t  i s  d u ly  a u th o r iz e d  under th e  C o n s t i tu t io n  and laws 

o f  th e  S ta te  o f  South  C a ro lin a , to  is s u e  th e  Bonds a u th o r iz e d  

hereby  and to  e x e cu te  t h i s  In d e n tu re , to  convey th e  p ro p e r ty  

d e s c r ib e d  in  and conveyed hereby  and to  p led g e  th e  Lease 

R e n ta ls , rev en u es and r e c e ip t s  hereby p ledged  in  th e  manner 

and to  th e  e x te n t  h e re in  s e t  f o r th ;  t h a t  a l l  a c t io n  on i t s  

p a r t  f o r  th e  is s u a n c e  o f th e  Bonds and th e  e x e c u tio n  and 

d e l iv e ry  o f  t h i s  In d en tu re  has been du ly  and e f f e c t i v e l y  

ta k e n , and t h a t  th e  Bonds in  th e  hands o f  th e  h o ld e rs  and

owners th e re o f  and th e  coupons a p p e r ta in in g  th e r e to  in  th e

hands o f  th e  b e a re r s  th e re o f  a re  and w i l l  be v a l id  and

e n fo rc e a b le  o b l ig a t io n s  o f th e  County ac co rd in g  to  th e  

im port th e r e o f .

SECTION 403. Ownership; In s tru m e n ts  o f F u r th e r  A ssu ran ce . 

The County co v en an ts  t h a t  i t  la w fu lly  owns and i s  la w fu lly  

p o ssesse d  o f  th e  P r o je c t  and t h a t  i t  has good and in d e f e a s ib le  

t i t l e  and e s t a t e  th e r e in ,  e x c ep t fo r  P e rm itte d  Encumbrances 

as  d e fin e d  in  th e  Lease Agreement (o r , in  th e  ca se  o f any 

p ro p e r ty  in c lu d e d  in  th e  P r o je c t  and n o t y e t a c q u ire d , t h a t  

th e  same w i l l  be a c q u ire d  by th e  County from th e  moneys in  

th e  C o n s tru c tio n  Fund o r from moneys fu rn is h e d  by th e  Lessee 

p u rsu a n t to  S e c tio n  4 .6  o f  th e  Lease A greem ent), and t h a t  i t  

w i l l  defend  th e  t i t l e  to  th e  P ro je c t  and every  p a r t  th e re o f  

to  th e  T ru s te e , f o r  th e  b e n e f i t  o f  th e  h o ld e rs  and owners of 

th e  Bonds and th e  b e a re r s  o f th e  coupons a p p e r ta in in g  th e r e to  

a g a in s t  th e  c la im s and demands of a l l  p e rso n s  whomsoever.

The County co v en an ts  t h a t  i t  w i l l  do, e x e c u te , acknowledge 

and d e l iv e r  o r cau se  to  be done, e x e cu te d , acknowledged and 

d e l iv e r e d ,  such in d e n tu re s  supp lem en ta l h e re to  and such 

f u r th e r  a c t s ,  in s tru m e n ts  and t r a n s f e r s  as  th e  T ru s te e  may 

re a so n a b ly  r e q u i r e  fo r  th e  b e t t e r  a s s u r in g , t r a n s f e r r i n g ,  

convey ing , p le d g in g , a s s ig n in g  and co n firm in g  unto  the  

T ru s te e  a l l  and s in g u la r  th e  p ro p e r ty  h e re in  d e s c r ib e d  and 

th e  Lease R e n ta ls , revenues and r e c e ip t s  p ledged  hereby  to  

th e  payment o f  th e  p r in c ip a l  o f and i n t e r e s t  and premium, i f
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any, on th e  Bonds. Any and a l l  p ro p e r ty  h e r e a f te r  a c q u ire d  

which i s  o f th e  k ind o r  n a tu re  h e re in  p ro v id ed  to  be and 

become s u b je c t  to  th e  l i e n  h e re o f  s h a l l  ip so  f a c t o , and

w ith o u t any f u r th e r  conveyance, a ssignm en t or a c t  on the  

p a r t  o f  th e  County o r  the  T ru s te e , become and be s u b je c t  to  

th e  l i e n  o f  t h i s  In d e n tu re  as f u l l y  and co m p le te ly  as though 

s p e c i f i c a l l y  d e s c r ib e d  h e re in ,  b u t n o th in g  in  t h i s  sen ten ce  

co n ta in ed  s h a l l  be deemed to  m odify o r  change th e  o b l ig a t io n s  

of th e  County under t h i s  S e c tio n  403. The County covenan ts  

and a g re e s  t h a t ,  ex c ep t as  h e re in  and in  th e  Lease Agreement 

p ro v id ed , i t  w i l l  no t s e l l ,  convey, m ortgage , encumber o r 

o th e rw ise  d isp o se  of any p a r t  o f th e  P r o je c t  o r th e  Lease 

R e n ta ls , rev en u es and r e c e ip t s  th e re fro m  or o f i t s  r ig h t s  

under th e  Lease Agreement.

SECTION 404. Payment o f Taxes, C harges, E tc . P u rsu an t 

to  th e  p ro v is io n s  o f S e c tio n  6 .3  o f  th e  Lease Agreement th e  

L essee has ag reed  to  pay a l l  la w fu l t a x e s ,  a sse ssm en ts  and 

ch a rg es  a t  any tim e le v ie d  o r  a s se s s e d  upon o r a g a in s t  th e  

P r o je c t ,  o r  any p a r t  th e r e o f ,  f a i l u r e  to  pay which m ight 

im pair o r  p r e ju d ic e  th e  l i e n  and p r i o r i t y  of t h i s  In d e n tu re ;  

p ro v id e d , however, t h a t  n o th in g  c o n ta in e d  in  t h i s  S e c tio n  

404 s h a l l  r e q u i r e  th e  payment o f  any such ta x e s ,  assessm en ts  

o r  c h a rg es  i f  th e  same a re  n o t re q u ire d  to  be p a id  under th e  

p ro v is io n s  o f S e c tio n  6 .3  o f  th e  Lease Agreem ent.

SECTION 405. M aintenance and R e p a ir . P u rsu an t to  th e  

p ro v is io n s  o f S e c tio n  6 .1  o f  th e  Lease Agreement th e  L essee 

has ag reed  a t  i t s  own expense to  cause th e  P r o je c t  to  be 

kep t in  a s  re a so n a b ly  s a fe  c o n d it io n  as i t s  o p e ra t io n s  s h a l l  

p e rm it, and th a t  i t  w i l l  from tim e to  tim e  cause to  be made 

a l l  needed r e p a i r s  so t h a t  th e  P r o je c t  s h a l l  a t  a l l  tim es  be 

k ep t in  good r e p a i r  and in  good o p e ra t in g  c o n d it io n , and 

th a t  th e  Lessee may, a t  i t s  own ex p en se , make from tim e to  

tim e a d d i t io n s ,  m o d if ic a tio n s  and im provem ents to  th e  P r o je c t

under th e  term s and c o n d it io n s  s e t  f o r t h  in  S e c tio n  6 .1  o f

th e  Lease Agreem ent.
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SECTION 406. In sp e c tio n  o f  P r o je c t  Books. The County

covenan ts  and a g re e s  th a t  a l l  books and docum ents in  i t s  

p o sse s s io n  r e l a t i n g  to  th e  P r o je c t  and th e  le a s e  r e n t a l s ,  

revenues and r e c e ip t s  d e r iv e d  from th e  P r o je c t  s h a l l  a t  a l l  

tim es  be open to  in s p e c t io n  by such a c c o u n ta n ts  o r o th e r  

a g e n c ie s  as th e  T ru s te e  may from tim e to  tim e d e s ig n a te .

SECTION 407. R igh ts  Under Lease A greem ent. The Lease 

Agreem ent, a du ly  execu ted  c o u n te rp a r t  of which has been 

f i l e d  w ith  th e  T ru s te e , s e t s  f o r th  th e  covenan ts  and o b l ig a t io n s  

o f th e  County and th e  L essee in c lu d in g  a p ro v is io n  th a t  

subsequen t to  th e  i n i t i a l  is s u a n c e  o f th e  Bonds and p r io r  to  

t h e i r  payment in  f u l l ,  o r  p ro v is io n  fo r  payment th e r e o f  in  

accordance  w ith  th e  p ro v is io n s  h e re o f ,  th e  Lease Agreement 

may n o t be e f f e c t iv e ly  amended, changed , m o d if ie d , a l t e r e d

or te rm in a te d  w ith o u t th e  w r i t t e n  co n sen t o f  th e  T ru s te e  and

re fe re n c e  i s  hereby made to  th e  Lease Agreement fo r  a 

d e ta i le d  s ta te m e n t o f  s a id  co v en an ts  and o b l ig a t io n s  o f th e  

Lessee under th e  Lease Agreem ent, and th e  County a g re e s  t h a t  

th e  T ru s te e  in  i t s  name o r in  th e  name o f th e  County may 

e n fo rc e  a l l  r ig h t s  o f th e  County and a l l  o b l ig a t io n s  o f th e  

Lessee under and p u rsu a n t to  th e  Lease Agreement and on 

b e h a lf  o f th e  Bondholders w hether o r n o t th e  County i s  in

d e f a u l t  h e reu n d e r.

SECTION 408. L is t  o f  B o n d h o ld ers . To th e  e x te n t  t h a t

such in fo rm a tio n  s h a l l  be made known to  th e  County under th e  

term s o f  t h i s  S e c tio n  408, i t  w i l l  keep on f i l e  a t  th e  

c o rp o ra te  t r u s t  o f f i c e  of th e  T ru s te e  a l i s t  o f  names and 

a d d re sse s  o f th e  l a s t  known h o ld e r s  o f a l l  Bonds pay ab le  to  

b e a re r  and b e lie v e d  to  be held  by each  o f such l a s t  known 

h o ld e r s . Any Bondholder may re q u e s t  t h a t  h i s  name and 

a d d re ss  be p laced  on s a id  l i s t  by f i l i n g  a w r i t t e n  re q u e s t  

w ith  th e  County o r w ith  th e  T ru s te e , which r e q u e s t  s h a l l  

in c lu d e  a s ta te m e n t o f th e  p r in c ip a l  amount o f Bonds h e ld  by

such h o ld e r  and th e  numbers o f  such  Bonds. The T ru s te e

s h a l l  be under no r e s p o n s ib i l i t y  w ith  re g a rd  to  th e  accu racy
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of s a id  l i s t .  At r e a s o n a b le  tim es and under rea so n a b le

r e g u la t io n s  e s ta b l i s h e d  by th e  T ru s te e ,  s a id  l i s t  may be 

in sp e c te d  and co p ied  by th e  L essee o r  by h o ld e rs  an d /o r 

owners (or a d e s ig n a te d  r e p r e s e n ta t iv e  th e re o f )  o f tw en ty - 

f iv e  p e rc e n t o r  more in  p r in c ip a l  amount o f Bonds then  

o u ts ta n d in g , such ow nersh ip  and the  a u th o r i ty  o f  any such 

d e s ig n a te d  r e p r e s e n ta t i v e  to  be ev idenced  to  th e  s a t i s f a c t i o n

o f  th e  T ru s te e .

SECTION 409. R ecord ing  and F i l i n g . This In d en tu re  

s h a l l  be rec o rd e d  and indexed as m ortgage o f r e a l  e s ta t e  in 

th e  o f f i c e  in  th e  County w here in  a re  reco rd ed  m ortgages o f  

r e a l  e s t a t e ,  o r  in  such  o th e r  o f f i c e  as may be a t  th e  tim e 

p ro v id ed  by law as th e  p ro p e r  p lac e  fo r  th e  re c o rd a tio n  

th e r e o f .  The s e c u r i ty  i n t e r e s t  o f  th e  T ru s te e  c re a te d  by 

t h i s  In d e n tu re  in  any p e rs o n a l p ro p e r ty  and f ix tu r e s  which 

a re  to  be p a r t  o f  th e  P r o je c t ,  s h a l l  be p e r fe c te d  by the 

f i l i n g  in  th e  o f f i c e  in  th e  County w here in  f in a n c in g  s ta te m e n ts  

a re  f i l e d ,  and in  th e  o f f i c e  o f  th e  S e c re ta ry  o f  S ta te  

o f  South C a ro lin a , in  th e  C ity  o f  Colum bia, South C a ro lin a , 

o f  f in a n c in g  s ta te m e n ts  which f u l ly  comply w ith  th e  South

C a ro lin a  Uniform Commercial Code -  Secured  T ra n sa c tio n s .

Such f in a n c in g  o r  c o n t in u a t io n  s ta te m e n ts  s h a l l  be f i l e d  

from tim e to  tim e by th e  T ru s te e  in  s a id  o f f i c e s  o f  th e  

County and o f th e  S e c re ta r y  o f  S ta te  o f South C a ro lin a  as in 

th e  o p in io n  o f  c o u n s e l ,  a s  p ro v id ed  in  S e c tio n  1 3 .5 (a ) (4 )  of 

th e  Lease Agreement o r  o th e rw is e , a re  n e c essa ry  to  p re se rv e

th e  l i e n  o f t h i s  In d e n tu re .
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A RTICLE V

REVENUES AND FUNDS

SECTION 501. Source o f  Payment o f Bonds. The Bonds 

h e re in  a u th o r iz e d  and a l l  paym ents by th e  County he reunder 

a re  n o t g e n e ra l  o b l ig a t io n s  o f th e  County b u t a re  l im ite d  

o b l ig a t io n s  p a y ab le  s o le ly  from th e  Lease R e n ta ls , revenues 

and r e c e ip t s  d e r iv e d  from th e  P r o je c t  and as a u th o r iz e d  and 

p ro v id ed  in  t h i s  In d e n tu re .

The P r o je c t  has been le a se d  under th e  Lease Agreement 

and th e  r e n t a l  paym ents p ro v id e d  fo r  in  S e c tio n  5 .3  of th e  

Lease Agreement a re  to  be re m itte d  d i r e c t l y  to  th e  T ru s te e  

fo r  th e  acco u n t o f th e  County and d e p o s ite d  in  th e  Bond 

Fund. Said  r e n t a l  paym ents a re  s u f f i c i e n t  in  amount to  pay 

th e  p r in c ip a l  o f ,  premium, i f  any , and i n t e r e s t  on th e  

Bonds, and th e  e n t i r e  amount o f  Lease R e n ta ls , revenues and 

r e c e ip t s  from  s a id  Lease Agreement (excep t amounts p a id  by 

th e  L essee p u rsu a n t to  S e c tio n  5 .4 , 5 .5 ,  6 .3 , 8 .7  o r 10.4 o f 

th e  Lease Agreement) a re  p ledged  to  th e  payment o f  th e  

p r in c ip a l  o f ,  premium, i f  any , and i n t e r e s t  on th e  Bonds.

The County hereby  co v en an ts  and a g re e s  th a t  i t  w i l l  no t 

c r e a te  any l i e n  upon s a id  Lease R e n ta ls , revenues and 

r e c e ip t s  o r  th e  P r o je c t  o th e r  th an  th e  l i e n  hereby  c re a te d .

SECTION 502. C re a tio n  o f the  Bond Fund. There i s  

hereby  c r e a te d  by th e  County and o rd e re d  e s ta b l is h e d  w ith  

th e  T ru s te e  a t r u s t  fund to  b e a r  th e  d e s ig n a t io n  s e t  f o r th

in  th e  d e f i n i t i o n  o f "Bond Fund" in  S e c tio n  101.

SECTION 503. Payments in to  th e  Bond Fund. There s h a l l  

be d e p o s ite d  in to  th e  Bond Fund a l l  accru ed  i n t e r e s t  d e r iv e d  

from th e  s a le  o f  th e  bonds. In  a d d i t io n ,  th e re  s h a l l  be d e ­

p o s i te d  in to  th e  Bond Fund, a s  and when re c e iv e d  (a) any 

amount rem ain ing  in  th e  C o n s tru c tio n  Fund to  th e  e x te n t  

p ro v id ed  in  S e c tio n  4 .3 (k )  o f th e  Lease Agreement e x c e p t a s  

o th e rw ise  d i r e c te d  p u rsu a n t to  s a id  S e c tio n  4 .3 ( k ) ;  (b) a l l

r e n t a l  paym ents s p e c i f ie d  in  S e c tio n  5 .3  o f th e  Lease Agreem ent;
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and (c) a l l  o th e r  moneys re c e iv e d  by th e  T ru s te e  under and 

p u rsu a n t to  any o f  th e  p ro v is io n s  o f th e  Lease Agreement 

when accom panied by d i r e c t io n s  by Lessee t h a t  such moneys 

a re  to  be p a id  in to  th e  Bond Fund. The County hereby  covenan ts  

and a g re e s  t h a t  so  long as any o f  th e  Bonds is su e d  he reunder 

a re  o u ts ta n d in g  i t  w i l l  d e p o s i t ,  o r  cause  to  be d e p o s ite d  

(bu t s o le ly  from , and o n ly  to  th e  e x te n t  o f ,  th e  Lease R e n ta ls ,  

revenues and r e c e ip t s  d e s c r ib e d  and p ledged  in  S e c tio n  401),

in  th e  Bond Fund f o r  i t s  acco u n t s u f f i c i e n t  sums from Lease

R e n ta ls ,  revenues and r e c e ip t s  d e riv e d  from th e  P ro je c t  

p rom ptly  to  meet and pay th e  p r in c ip a l  o f ,  i n t e r e s t  and 

premium, i f  any , on th e  Bonds a s  th e  same become due and 

p ay ab le  and to  t h i s  end th e  County covenan ts  and ag re e s  

t h a t ,  so  long as  any Bonds is s u e d  hereunder a re  o u ts ta n d in g , 

shou ld  th e r e  be a d e f a u l t  under th e  Lease Agreement w ith  th e  

r e s u l t  t h a t  th e  r i g h t  o f p o sse s s io n  o f th e  P r o je c t  under 

th e  Lease Agreement i s  r e tu rn e d  to  th e  County, th e  County 

s h a l l  f u l l y  c o o p e ra te  w ith  th e  T ru s te e  and w ith  th e  B ondholders 

to  th e  end o f f u l l y  p ro te c t in g  th e  r ig h t s  and s e c u r i ty  o f 

th e  B ondholders and th e  b e a re rs  o f coupons a p p e r ta in in g  to  

th e  Bonds and s h a l l  d i l i g e n t l y  p roceed  in  good f a i t h  and use 

i t s  b e s t  e f f o r t  to  se cu re  a n o th e r  te n a n t  fo r  th e  p rem ises to  

th e  end t h a t  a t  a l l  tim es  s u f f i c i e n t  le a s e  r e n t a l s ,  revenues 

and r e c e ip t s  w i l l  be d e riv e d  from th e  P r o je c t  prom ptly  to  

meet and pay th e  p r in c ip a l  o f ,  i n t e r e s t  and premium, i f  any , 

on th e  Bonds as th e  same become due and p a y a b le , as w e ll a s  

c o v e rin g  th e  c o s t  o f  m a in ta in in g  and in s u r in g  th e  P r o je c t .  

Nothing h e re in  s h a l l  be c o n s tru e d  as  r e q u ir in g  th e  County to  

o p e ra te  th e  P ro je c t  o r to  use any funds o r  rev en u es from any 

source  o th e r  th an  Lease R e n ta ls , revenues and r e c e ip t s  

d e riv e d  from th e  P r o je c t .

SECTION 504. Use o f Moneys in  th e  Bond Fund. Except 

as p ro v id ed  in  S e c tio n  510 h e re o f , moneys in  th e  Bond Fund 

s h a l l  be used s o le ly  fo r  th e  payment o f th e  p r in c ip a l  o f ,  

and i n t e r e s t  on, and premium, i f  any , on th e  Bonds and fo r
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th e  redem ption  o f th e  Bonds a t  o r p r io r  to  m a tu r i ty .  No 

p a r t  o f  s a id  r e n t a l  paym ents in  th e  Bond Fund s h a l l  be used 

to  redeem , p r io r  to  m a tu r i ty ,  a p a r t  o f th e  Bonds o u ts ta n d in g ;

p ro v id e d , t h a t  whenever th e  amount in  th e  Bond Fund from any 

so u rce  w hatsoever i s  s u f f i c i e n t  to  redeem a l l  o f  th e  Bonds

o u ts ta n d in g  h e reu n d er and to  pay i n t e r e s t  to  ac c ru e  th e re o n  

p r io r  to  such red em p tio n , th e  County covenan ts  and a g re e s  to  

ta k e  and cause  to  be tak en  th e  n e c e s sa ry  s te p s  to  redeem a l l  

o f  s a id  Bonds on th e  n e x t su cceed in g  redem ption  d a te  fo r  

which th e  re q u ire d  redem ption  n o t ic e  may be g iv en ; and 

p rov ided  f u r th e r  t h a t  any moneys in  th e  Bond Fund o th e r  th an  

r e n t a l  paym ents may be used a t  th e  re q u e s t  o f th e  County to  

redeem a p a r t  o f  th e  Bonds o u ts ta n d in g  on th e  n e x t succeed ing  

redem ption  d a te  fo r  which th e  re q u ire d  n o t ic e  o f  redem ption  

may be g iv en  so long as  th e  L essee  i s  n o t in  d e f a u l t  w ith  

r e s p e c t  to  any r e n t a l  paym ents under th e  Lease Agreement and 

to  th e  e x te n t  s a id  moneys a re  in  ex cess  o f th e  amount r e q u ire d  

fo r  payment o f  Bonds th e r e to f o r e  m atured o r  c a l le d  fo r 

redem ption  and p a s t  due i n t e r e s t  in  a l l  c a se s  where such 

Bonds o r coupons have n o t been p re s e n te d  fo r  payment.

SECTION 505. Custody of th e  Bond Fund. The Bond Fund 

s h a l l  be in  th e  c u s to d y  o f th e  T ru s te e  b u t in  th e  name of 

th e  County and th e  County hereby  a u th o r iz e s  and d i r e c t s  th e  

T ru s te e  to  w ithdraw  s u f f i c i e n t  funds from th e  Bond Fund to  

pay p r in c ip a l  o f and i n t e r e s t  and premium, i f  any , on th e  

Bonds as  th e  same become due and p ay ab le  and to  make s a id  

funds so w ithdraw n a v a i l a b le  t o  th e  T ru s te e  and to  th e  

pay ing  a g en t o r  a g e n ts  fo r  th e  pu rpose  o f paying  s a id  p r in c ip a l  

and i n t e r e s t ,  and premium, i f  any , which a u th o r iz a t io n  and 

d i r e c t i o n  th e  T ru s te e  hereby  a c c e p ts .

SECTION 506. N on-presentm ent o f Bonds o r Coupons. In 

th e  e v e n t any Bonds s h a l l  n o t be p re s e n te d  fo r  payment when 

th e  p r in c ip a l  th e re o f  becomes due , e i t h e r  a t  m a tu r i ty  o r a t 

th e  d a te  f ix e d  fo r  redem ption  th e r e o f  o r  o th e rw is e , o r  in  

th e  e v e n t any coupon s h a l l  no t be p re s e n te d  fo r  payment a t
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th e  d a te  th e r e o f ,  i f  funds s u f f i c i e n t  to  pay such Bonds o r 

coupons s h a l l  have been made a v a i l a b le  to  th e  T ru s te e  fo r  

th e  b e n e f i t  o f th e  h o ld e r  o r  h o ld e r s  th e r e o f ,  a l l  l i a b i l i t y

o f th e  County to  th e  h o ld e r th e r e o f  fo r  th e  payment o f such 

Bond o r  coupon, a s  th e  ca se  may b e , s h a l l  fo r th w ith  c e a s e , 

d e te rm in e  and be com ple te ly  d isc h a rg e d , and thereupon  i t  

s h a l l  be th e  du ty  of the  T ru s te e  to  ho ld  such fund o r  fu n d s , 

w ith o u t l i a b i l i t y  fo r  i n t e r e s t  th e re o n , fo r  th e  b e n e f i t  o f 

th e  h o ld e r  o f such Bond, or th e  b e a re r  o f  such coupon, a s  

the  c a se  may be, who s h a l l  t h e r e a f t e r  be r e s t r i c t e d  e x c lu ­

s iv e ly  to  such fund o r  funds, fo r  any c la im  o f w hatever 

n a tu re  on h is  p a r t  under t h i s  In d e n tu re  o r  on, o r w ith  

r e s p e c t  to ,  s a id  Bond or coupon.

SECTION 507. T r u s te e 's  and Paying A g e n t 's  F ees, C harges 

and E xpenses. P u rsu an t to  th e  p r o v is io n s  o f th e  Lease 

Agreem ent, th e  Lessee has agreed  to  pay th e  T ru s te e , u n t i l  

th e  p r in c ip a l  o f ,  i n t e r e s t  and premium, i f  any , on th e  Bonds 

s h a l l  have been f u l ly  p a id :  ( i)  an amount eq u a l to  th e  

annual fe e  o f th e  T ru s te e  fo r  th e  O rd inary  S e rv ic e s  o f  th e  

T ru s te e  ren d e re d , a s  t r u s t e e ,  and i t s  O rd inary  Expenses 

in c u r r e d , as  t r u s t e e ,  under t h i s  In d e n tu re , a s  and when th e  

same become due, ( i i )  th e  re a s o n a b le  fe e s  and charges of th e  

T ru s te e , a s  Bond R e g is tr a r  and pay ing  a g e n t,  and any pay ing  

a g e n ts  fo r  a c tin g  as paying ag en t a s  and when th e  same 

become due, and ( i i i )  th e  re a so n a b le  fe e s  and charges fo r  

th e  n e c e s s a ry  E x tra o rd in a ry  S e rv ic e s  and E x tra o rd in a ry  

Expenses o f  th e  T ru s te e  under t h i s  In d e n tu re , as and when 

th e  same become due. I t  i s  f u r th e r  u n d e rs to o d  and agreed  

th a t  th e  i n i t i a l  o r accep tan ce  fe e s  o f  th e  T ru s te e  and th e  

f e e s ,  c h a rg e s  and expenses o f  th e  T ru s te e  and paying  ag en t 

r e f e r r e d  to  in  th e  p reced in g  se n te n c e  which become due p r io r  

to  th e  C om pletion Date (as d e fin e d  in  th e  Lease Agreement) 

w i l l  be p a id  to  the  T ru s te e  from th e  C o n s tru c tio n  Fund as 

and when th e  same s h a l l  become due. The L essee may, w ith o u t 

c r e a t in g  a d e fa u l t  h e reu n d e r, c o n te s t  in  good f a i t h  th e
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n e c e s s i ty  fo r  any such E x tra o rd in a ry  S e rv ic e s  and E x tra o rd in a ry  

Expenses and th e  re a s o n a b le n e s s  o f  any o f  th e  f e e s ,  c h a rg e s  

o r ex p en ses  r e f e r r e d  to  h e re in .

SECTION 508. Moneys to  Be Held in  T r u s t . A ll moneys 

re q u ire d  t o  be d e p o s ite d  w ith  o r p a id  to  th e  T ru s te e  fo r  

accoun t o f  th e  Bond Fund o r  th e  C o n s tru c tio n  Fund under any 

p ro v is io n  o f  t h i s  In d e n tu re  s h a l l  be h e ld  by th e  T ru s te e  in  

t r u s t ,  and e x c e p t f o r  moneys d e p o s ite d  w ith  o r  p a id  to  th e  

T ru s te e  f o r  th e  redem ption  o f Bonds, n o t ic e  o f  th e  redem ption  

o f  which h as  been du ly  g iv e n , s h a l l ,  w h ile  he ld  by th e  

T ru s te e , c o n s t i t u t e  p a r t  o f  th e  T ru s t E s ta te  and be s u b je c t  

to  th e  l i e n  h e re o f .

SECTION 509. In su ra n c e  and Condemnation P ro c ee d s .

R eference  i s  hereby  made to  A r t ic l e  VII o f  th e  Lease Agreement 

w hereunder i t  i s  p ro v id e d  th a t  under c e r t a i n  c irc u m stan c e s  

th e  n e t  p ro ce e d s  o f  in su ra n c e  and condem nation awards a re  to  

be p a id  to  th e  T ru s te e  and d e p o s ite d  in  s e p a r a te  t r u s t  

acco u n ts  and to  be d isb u rs e d  and p a id  o u t a s  th e r e in  p ro v id e d .

The T ru s te e  hereby  a c c e p ts  and a g re e s  to  perfo rm  th e  d u t ie s  

and o b l ig a t io n s  as  th e r e in  s p e c i f ie d .

SECTION 510. Repayment to  the  Lessee from th e  Bond Fund.

Any amounts rem a in in g  in  th e  Bond Fund a f t e r  payment in  f u l l  

o f th e  p r in c i p a l  o f ,  i n t e r e s t  and premium, i f  any , on Bonds 

(or p ro v is io n  f o r  payment th e r e o f  a s  p ro v id ed  in  t h i s  I n d e n tu r e ) , 

th e  f e e s ,  c h a rg e s  and expenses o f  th e  T ru s te e  and any pay ing  

a g e n ts  and a l l  o th e r  amounts r e q u ire d  to  be p a id  hereunder 

s h a l l  be p a id  to  th e  L essee  upon th e  e x p ir a t io n  o r sooner 

te rm in a tio n  o f  th e  term  o f th e  Lease Agreement a s  p rov ided  

in  S e c tio n  13 .8  o f  th e  Lease Agreement.
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ARTICLE VI

CUSTODY AND APPLICATION OF PROCEEDS OF BONDS

SECTION 601. D ep o s its  in  th e  Bond Fund. From th e  p ro ­

ceeds o f th e  is su a n c e  and d e l iv e r y  o f  Bonds th e r e  s h a l l  be 

d e p o s ite d  in  th e  Bond Fund a l l  a c c ru ed  i n t e r e s t  re c e iv e d  

upon th e  s a le  o f  th e  Bonds.

SECTION 602. C o n s tru c tio n  Fund; D isbursem en t. There 

i s  hereby  c r e a te d  and e s ta b l i s h e d  w ith  th e  T ru s te e  a t r u s t  

fund in  th e  name o f th e  County to  b e a r  the  d e s ig n a t io n  s e t

f o r th  in  th e  d e f i n i t i o n  o f  " C o n s tru c tio n  Fund" in  S e c tio n

101. The b a la n c e  o f  th e  p ro ceed s  o f  th e  is su a n c e  and 

d e l iv e ry  o f  Bonds rem ain ing  a f t e r  th e  d ed u c tio n  p ro v id ed  in  

S e c tio n  601 h e re o f  s h a l l  have been made s h a l l  be d e p o s ite d  

in  th e  C o n s tru c tio n  Fund. Moneys in  th e  C o n s tru c tio n  Fund 

s h a l l  be expended in  acco rd an ce  w ith  th e  p ro v is io n s  o f  th e  

Lease Agreement and p a r t i c u l a r l y  S e c tio n  4 .3  th e r e o f .

The T ru s te e  i s  hereby  a u th o r iz e d  and d i r e c te d  to  is s u e  

i t s  checks f o r  each  d isb u rse m e n t r e q u ir e d  by th e  a fo re s a id  

p r o v is io n s  o f  th e  Lease Agreem ent.

The T ru s te e  s h a l l  keep and m a in ta in  adequate  re c o rd s  

p e r ta in in g  to  th e  C o n s tru c tio n  Fund and a l l  d isb u rsem en ts  

th e re fro m , and a f t e r  th e  P r o je c t  s h a l l  have been com pleted 

and a c e r t i f i c a t e  o f  payment o f a l l  c o s ts  f i l e d  a s  p ro v id ed  

in  S e c tio n  603 h e re o f ,  th e  T ru s te e  s h a l l ,  i f  r e q u e s te d  by 

th e  L essee , f i l e  an a c c o u n tin g  th e r e o f  w ith  th e  County and

w ith  th e  L essee .

SECTION 603. C om pletion o f th e  P r o je c t . The com ple tion  

o f th e  P r o je c t  and th e  payment o f  a l l  c o s ts  and expenses 

in c id e n t  th e r e to  s h a l l  be ev id en ced  by th e  f i l i n g  w ith  th e  

T ru s te e  o f  ( i )  th e  c e r t i f i c a t e  o f  th e  A u tho rized  L essee 

R e p re se n ta tiv e  (as d e f in e d  in  th e  Lease Agreement) r e q u ire d  

by th e  p r o v is io n s  o f  S e c tio n  4 .5  o f  th e  Lease Agreement and 

( i i )  a c e r t i f i c a t e  s ig n e d  by th e  Chairman o f  th e  County 

Board and by th e  L essee (by one o f th e  a u th o r iz e d  o f f i c e r s  

o f th e  L e s s e e ) , which c e r t i f i c a t e  s h a l l  s t a t e  t h a t  a l l
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o b l ig a t io n s  and c o s ts  in  c o n n ec tio n  w ith  th e  P r o je c t  and 

payab le  o u t o f th e  C o n s tru c tio n  Fund have been p a id  and 

d isc h a rg e d  e x c e p t fo r  amounts r e ta in e d  by th e  T ru s te e  w ith  

th e  ap p ro v a l o f  th e  s a id  A u thorized  L essee R e p re se n ta tiv e  

fo r  th e  payment o f c o s ts  o f  th e  P r o je c t  no t th en  due and 

payab le  a s  p ro v id e d  in  th e  Lease Agreement. As soon as 

p r a c t ic a b le  and in  any e v e n t w ith in  s ix ty  days from th e  d a te  

o f th e  c e r t i f i c a t e  r e f e r r e d  to  in  c la u s e  ( i i )  o f  th e  p rec e d in g  

sen te n c e  any b a lan ce  rem ain ing  in  th e  C o n s tru c tio n  Fund 

(o th e r  th an  th e  amounts r e ta in e d  by th e  T ru s te e  r e f e r r e d  to  

in  th e  p rec e d in g  se n te n c e )  s h a l l  w ith o u t f u r th e r  a u th o r iz a t io n  

be d e p o s ite d  in  th e  Bond Fund by th e  T ru s te e  w ith  ad v ic e  to  

th e  County and to  th e  L essee o f such a c t io n  u n le s s  th e  

L essee s h a l l  have d i r e c te d  th e  T ru s te e  to  pu rch ase  Bonds in  

th e  open m arket fo r  th e  pu rpose  o f  c a n c e l la t io n  in  accordance  

w ith  S e c tio n  4 .3 (k )  o f th e  Lease Agreem ent.
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ARTICLE VII

INVESTMENTS

SECTION 701. Investm en t o f C o n s tru c tio n  Fund Moneys.

Any moneys h e ld  a s  p a r t  o f  th e  C o n s tru c tio n  Fund s h a l l ,  a t  

th e  w r i t t e n  r e q u e s t  o f and as s p e c i f ie d  by th e  A u tho rized  

L essee R e p re se n ta tiv e  (as d e fin e d  in  th e  Lease A greem ent), 

be in v e s te d  and r e in v e s te d  by th e  T ru s te e  in  acco rdance  w ith  

th e  p ro v is io n s  o f S e c tio n  4 .9  o f th e  Lease A greem ent. Any 

such in v e s tm e n ts  s h a l l  be he ld  by o r under th e  c o n tro l  of 

th e  T ru s te e  and s h a l l  be deemed a t  a l l  tim es  a p a r t  of th e  

C o n s tru c tio n  Fund and th e  i n t e r e s t  a c c ru in g  th e re o n  and any 

p r o f i t  r e a l iz e d  from such in v es tm en ts  s h a l l  be c r e d i te d  to  

such fu n d , and any lo s s  r e s u l t i n g  from such in v es tm en ts  

s h a l l  be charged  to  such fu n d . The T ru s te e  i s  d i r e c te d  to  

s e l l  and reduce  to  cash  funds a s u f f i c i e n t  amount o f  such

in v es tm e n ts  whenever th e  cash  ba lan ce  in  th e  C o n s tru c tio n  

Fund i s  i n s u f f i c i e n t  to  pay a r e q u i s i t io n  when p re s e n te d .

SECTION 702. Investm en t o f Bond Fund Moneys. Any 

moneys h e ld  as  p a r t  o f th e  Bond Fund s h a l l ,  a t  th e  w r i t te n  

r e q u e s t  o f and as s p e c i f ie d  by th e  A u th o rized  L essee R epre­

s e n ta t iv e  (as d e f in e d  in  th e  Lease A greem ent), be in v e s te d  

o r r e in v e s te d  by th e  T ru s te e  in  any bonds o r  o th e r  o b l ig a t io n s  

which a s  to  p r in c ip a l  and i n t e r e s t  c o n s t i t u t e  d i r e c t  o b l ig a t io n s  

o f th e  U nited  S ta te s  o f  Am erica, having m a tu r i t i e s  consonan t 

w ith  th e  need to  app ly  moneys in  th e  Bond Fund to  th e  

payment o f  p r in c i p a l ,  i n t e r e s t  and premium, i f  any , to  come 

due on th e  Bonds. Any such in v es tm en t s h a l l  be h e ld  by o r 

under c o n tro l  o f  th e  T ru s te e  and s h a l l  be deemed a t  a l l  

tim es a p a r t  o f  th e  Bond Fund and th e  i n t e r e s t  a c c ru in g  

th e re o n  and any p r o f i t  r e a l iz e d  th e re fro m  s h a l l  be c r e d i te d  

to  such fund and any lo s s  r e s u l t i n g  from such in v es tm e n ts  

s h a l l  be charged  to  such fund . The T ru s te e  s h a l l  s e l l  and 

reduce  to  cash  funds a s u f f i c i e n t  p o r t io n  o f  in v es tm e n ts  

under th e  p ro v is io n  o f t h i s  S e c tio n  702 whenever th e  cash  

b a la n c e  in  th e  Bond Fund i s  i n s u f f i c i e n t  to  pay th e  c u r r e n t
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i n t e r e s t  and p r in c ip a l  re q u ire m e n ts .

SECTION 703. L im ita tio n  on In v e s tm e n ts . The T ru s te e  

s h a l l  n o t in v e s t  any o f th e  moneys in  th e  C o n s tru c tio n  Fund 

o r th e  Bond Fund i f  to  do so would be c o n tr a ry  to  any p o lic y  

o r r u le s  o r  r e g u la t io n s  of th e  I n te r n a l  Revenue S e rv ic e  w ith  

r e s p e c t  to  a r b i t r a g e  and th e  e f f e c t  o f  w hich would be to  

cause  th e  lo s s  o f  th e  exem ption o f  th e  i n t e r e s t  on th e  Bonds

from F e d e ra l Income Taxes.

SECTION 704. T r u s te e 's  Own Bond D ep artm en t. The T ru s te e  

may make any and a l l  in v es tm en ts  p e rm itte d  under S e c tio n  701 

and S e c tio n  702 th rough  i t s  own Bond D epartm ent.
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ARTICLE V III

POSSESSION, USE AND PARTIAL RELEASE OF LEASED PROPERTY

SECTION 801. S u b o rd in a tio n  to  R ig h ts  o f th e  L e ssee . 

T h is  In d e n tu re  and th e  r i g h t s  and p r iv i le g e s  h e reu n d er of 

th e  T ru s te e  and th e  h o ld e rs  o f th e  Bonds and b e a re r s  o f

coupons a p p e r ta in in g  th e r e to  a re  s p e c i f i c a l l y  made s u b je c t  

and s u b o rd in a te  to  th e  r i g h t s  and p r iv i le g e s  o f th e  Lessee 

s e t  f o r th  in  th e  Lease Agreem ent. So long as n o t o th e rw ise  

p ro v id ed  in  t h i s  In d e n tu re  th e  County s h a l l  be s u f f e re d  and 

p e rm itte d  to  p o s s e s s , u se  and en joy  th e  M ortgaged P ro p e rty  

and a p p u rte n an c e s  so as  to  c a r r y  o u t i t s  o b l ig a t io n s  under 

th e  Lease Agreement.

SECTION 802. R elease  o f Leased Land. R eference  i s  

made to  th e  p r o v is io n s  o f  th e  Lease A greem ent, in c lu d in g  

w ith o u t l im i t a t i o n  S e c tio n s  8 .5  and 11 .3  th e r e o f ,  whereby 

th e  County and th e  L essee  have re s e rv e d  th e  r i g h t  to  w ithdraw 

c e r t a i n  p o r t io n s  o f  th e  Leased Land (as d e f in e d  in  th e  Lease 

Agreement) upon com pliance w ith  th e  term s and c o n d it io n s  o f  

th e  Lease Agreem ent. The T ru s te e  s h a l l  r e le a s e  from the  

l i e n  o f  t h i s  In d e n tu re  any such  lan d  upon com pliance w ith  

th e  p r o v is io n s  o f  th e  Lease Agreem ent.

SECTION 803. R e lease  o f  Leased E quipm ent. R eference 

i s  made to  th e  p r o v is io n s  o f  th e  Lease A greem ent, in c lu d in g  

w ith o u t l im i t a t i o n  S e c tio n  6 .2  th e r e o f ,  whereby th e  L essee 

may w ithdraw  c e r t a in  item s o f  equipm ent c o n s t i tu t in g  Leased 

Equipment (as d e f in e d  in  th e  Lease Agreement) upon com pliance 

w ith  th e  term s and c o n d it io n s  o f th e  Lease A greem ent. The 

T ru s te e  s h a l l  r e l e a s e  from th e  l i e n  o f t h i s  In d e n tu re  any 

such item  o f equipm ent upon com pliance w ith  th e  p ro v is io n s  

o f th e  Lease Agreem ent.

SECTION 804. G ran tin g  o f E asem en ts. R eference  i s  made 

to  th e  p r o v is io n s  o f th e  Lease Agreem ent, in c lu d in g , w ith o u t 

l im i t a t i o n  S e c tio n  8 .6  th e r e o f ,  whereby th e  L essee may g ra n t 

easem ents and ta k e  o th e r  a c t io n  upon com pliance w ith  th e
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term s and c o n d it io n s  o f  th e  Lease A greem ent. The T ru s te e  

s h a l l  e x e c u te  o r  c o n firm  th e  g r a n ts  o r r e l e a s e s  o f easem en ts, 

l i c e n s e s ,  r i g h t s  o f way and o th e r  r i g h t s  and p r iv i le g e s  

p e rm itte d  by S e c tio n  8 .6  th e r e o f  upon com pliance w ith  th e  

p r o v is io n s  o f  th e  Lease Agreem ent.
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ARTICLE IX

DISCHARGE OF LIEN

SECTION 901. D ischarge  o f Lien o f th e  In d e n tu r e . I f  

th e  County s h a l l  pay o r  cause  to  be pa id  to  th e  h o ld e rs  and 

owners o f  th e  Bonds and b e a re r s  o f coupons th e  p r in c ip a l ,  

i n t e r e s t  and premium, i f  any, to  become due th e re o n  a t  th e  

tim es and in  th e  manner s t i p u l a t e d  th e r e in  and h e re in ,  and 

s h a l l  have p a id  a l l  fe e s  and expenses o f th e  T ru s te e  and 

each pay ing  a g e n t, and i f  th e  County s h a l l  keep , perform  and 

o bserve  a l l  and s in g u la r  th e  cov en an ts  and p rom ises  in  th e  

Bonds and in  t h i s  In d e n tu re  ex p re sse d  as  to  be k e p t,  perform ed 

and o b se rv ed  by i t  o r  on i t s  p a r t ,  o r  i f  th e  is su a n c e  o f th e  

Bonds i s  n o t made w ith in  th e  tim e p ro v id ed  in  S e c tio n  4 .2  o f 

th e  Lease Agreem ent, th en  th e s e  p r e s e n ts  and th e  e s t a t e  and 

r i g h t s  hereby  g ra n te d  s h a l l ,  a t  th e  o p tio n  o f  th e  County, 

c e a s e , d e te rm in e  and be v o id , and thereupon  th e  T ru s te e  

s h a l l  c a n c e l and d isc h a rg e  th e  l i e n  o f t h i s  In d e n tu re  and 

e x e cu te  and d e l iv e r  to  th e  County such in s tru m e n ts  in  w r i t in g  

as  s h a l l  be r e q u i s i t e  to  s a t i s f y  th e  l ie n  h e re o f ,  and r e ­

convey to  th e  County th e  e s t a t e  hereby  conveyed, and a s s ig n  

and d e l iv e r  to  th e  County any p ro p e r ty  a t  th e  tim e  s u b je c t  

to  th e  l i e n  o f  t h i s  In d en tu re  which may then  be in  i t s  

p o s s e s s io n , e x c ep t amounts in  th e  Bond Fund re q u ire d  to  be 

p a id  to  th e  L essee under S e c tio n  510 h e re o f and ex c ep t 

fu n d s, o r  s e c u r i t i e s  in  which such funds a re  in v e s te d ,  he ld  

by th e  T ru s te e  fo r  th e  payment o f p r in c ip a l  o f ,  i n t e r e s t  and 

premium, i f  any , on th e  Bonds.

Bonds and a l l  coupons a p p e r ta in in g  to  such Bonds s h a l l  

p r io r  to  th e  m a tu r i ty  o r redem ption d a te  th e re o f  be deemed 

to  have been p a id  w ith in  th e  meaning and w ith  th e  e f f e c t  

e x p re sse d  above i f  (a) in  ca se  any o f  s a id  Bonds a re  to  be 

redeemed on any d a te  p r io r  to  t h e i r  m a tu r i ty ,  th e  County 

s h a l l  have g iv en  to  th e  T ru s te e  in  form s a t i s f a c to r y  to  i t  

i r r e v o c a b le  in s t r u c t io n s  to  p u b lis h  n o t ic e  o f redem ption  o f 

such Bonds on s a id  d a te  a s  p rov ided  in  S ec tio n  302 h e re o f ,
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(b) th e r e  s h a l l  have been d e p o s ite d  w ith  th e  T ru s te e  e i t h e r  

moneys in  an amount which s h a l l  be s u f f i c i e n t ,  o r  d i r e c t  

o b l ig a t io n s  o f  o r  o b l ig a t io n s  g u a ra n te e d  by th e  U nited 

S ta te s  o f  America th e  p r in c ip a l  o f  and i n t e r e s t  on which 

when due w i l l  p ro v id e  moneys w hich , to g e th e r  w ith  th e  

moneys, i f  any, d e p o s ite d  w ith  th e  T ru s te e  a t  th e  same tim e , 

s h a l l  be s u f f i c i e n t ,  to  pay when due th e  p r in c ip a l  and th e  

i n t e r e s t  and premium, i f  any , due and to  become due on sa id  

Bonds on and p r io r  to  th e  redem ption  d a te  o r m a tu r i ty  d a te  

th e r e o f ,  a s  th e  ca se  may b e , and (c) in  th e  e v e n t s a id  Bonds 

a re  n o t by t h e i r  term s s u b je c t  to  redem ption  w ith in  th e  nex t 

succeed ing  60 d ay s , th e  County s h a l l  have g iv en  th e  T ru s te e  

in  form s a t i s f a c to r y  to  i t  i r r e v o c a b le  i n s t r u c t io n  to  p u b l is h ,  

as soon as p r a c t ic a b le ,  in  th e  same manner as a n o t ic e  o f  

redem ption  i s  p u b lish e d  p u rsu a n t to  S e c tio n  302 h e re o f , a 

n o t ic e  to  th e  h o ld e rs  o f  such Bonds and coupons t h a t  th e  

d e p o s i t  r e q u ire d  by (b) above has been made w ith  th e  T ru s te e  

and t h a t  s a id  Bonds and coupons a re  deemed to  have been pa id  

in  acco rdance  w ith  t h i s  S e c tio n  and s t a t i n g  such m a tu r ity  o r 

redem ption  d a te  upon which moneys a re  to  be a v a i la b le  fo r  

th e  payment o f th e  p r in c ip a l  and premium, i f  any , on s a id  

Bonds. N e ith e r  th e  s e c u r i t i e s  nor moneys d e p o s ite d  w ith  the  

T ru s te e  p u rsu a n t to  t h i s  S e c tio n  n o r p r in c ip a l  o r  i n t e r e s t  

payments on any such s e c u r i t i e s  s h a l l  be w ithdraw n o r used 

fo r  any pu rpose  o th e r  th a n , and s h a l l  be h e ld  in  t r u s t  f o r ,  

the  payment o f th e  p r in c ip a l  and i n t e r e s t  and premium, i f  

any, on s a id  Bonds; p ro v id ed  th a t  any cash  re c e iv e d  from 

such p r in c ip a l  o r i n t e r e s t  paym ents on such s e c u r i t i e s  

d e p o s ite d  w ith  th e  T ru s te e , i f  n o t th en  needed fo r  such 

p u rp o se , to  th e  e x te n t  p r a c t i c a b l e ,  be r e in v e s te d  in  d i r e c t  

o b l ig a t io n s  o f ,  o r  o b l ig a t io n s  g u a ra n te e d  by, th e  U nited  

S ta te s  o f  America m atu ring  a t  tim es  and in  amounts s u f f i c i e n t  

to  pay when due th e  p r in c ip a l  and i n t e r e s t  and premium, i f  

any, to  become due on s a id  Bonds on and p r io r  to  such redem ption  

d a te  o r  m a tu r i ty  d a te  th e r e o f ,  a s  th e  c a se  may b e , and
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i n t e r e s t  ea rned  from such re in v e s tm e n ts  s h a l l  be pa id  over 

to  th e  L essee , a s  re c e iv e d  by th e  T ru s te e , f r e e  and c le a r  o f  

any t r u s t ,  l i e n  o r p led g e .
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ARTICLE X

DEFAULT PROVISIONS AND REMEDIES OF TRUSTEE AND BONDHOLDERS

SECTION 1001. D e fa u lts ;  E ven ts o f D e fa u lt . I f  any o f 

th e  fo llo w in g  e v e n ts  o c c u rs ,  i t  i s  hereby  d e f in e d  as and

d e c la re d  to  be and to  c o n s t i t u t e  an "ev en t o f d e f a u l t " :

(a) D e fa u lt  in  th e  due and p u n c tu a l payment of 

any i n t e r e s t  on any Bond; o r

(b) D e fa u lt  in  th e  due and p u n c tu a l payment of 

th e  p r in c ip a l  o f  any Bond (or premium, i f  a n y ) , 

w hether a t  th e  s t a t e d  m a tu r i ty  th e r e o f ,  o r  upon p ro ­

c e ed in g s  fo r  redem p tion  th e r e o f ,  o r  upon th e  m a tu r ity  

th e r e o f  by d e c la r a t io n ,  o r ( i i )  any s in k in g  fund pay­

ment r e q u ire d  by th e  In d e n tu re ;  o r

(c) S u b je c t to  th e  p r o v is io n s  o f S e c tio n  1013, 

d e f a u l t  in  th e  perfo rm ance o r  obse rvance  o f any o th e r  

o f th e  c o v e n a n ts , ag reem en ts o r  c o n d it io n s  on th e  p a r t  

o f th e  County in  t h i s  In d e n tu re  o r  in  th e  Bonds con­

ta in e d ;  o r

(d) The o c c u rre n c e  o f an "ev en t o f d e fa u l t"  under 

th e  Lease Agreem ent.

SECTION 1002. A c c e le r a t io n . Upon th e  o ccu rren ce  o f an 

e v e n t o f  d e f a u l t  th e  T ru s te e  may, and upon th e  w r i t te n  

r e q u e s t  o f th e  h o ld e rs  o f  n o t l e s s  th an  tw e n ty - f iv e  p e rc e n t 

in  a g g re g a te  p r in c ip a l  amount o f Bonds th en  o u ts ta n d in g  

s h a l l ,  by n o t ic e  in  w r i t in g  d e l iv e re d  to  th e  County, d e c la re  

th e  p r in c ip a l  o f  a l l  Bonds th en  o u ts ta n d in g  and th e  i n t e r e s t  

accru ed  th e re o n  im m edia te ly  due and p a y a b le , and such p r in c ip a l  

and i n t e r e s t  s h a l l  th e reu p o n  become and be im m ediately  due 

and p a y a b le .

SECTION 1003. S u rre n d e r  o f P o sse ss io n  o f M ortgaged 

P ro p e r ty ;  R ig h ts  and D u tie s  o f  T ru s te e  in  P o sse ss io n ; O ther

R em edies. Upon th e  o c c u rre n c e  o f  an e v e n t o f  d e f a u l t ,  i t  

s h a l l  be law fu l fo r  th e  T ru s te e ,  by such o f f i c e r  o r  ag en t as 

i t  may a p p o in t ,  to  ta k e  p o s s e s s io n  o f a l l  o r  any p a r t  o f
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th e  M ortgaged P ro p e r ty  to g e th e r  w ith  th e  books, p a p e rs  and 

acco u n ts  o f th e  County p e r ta in in g  t h e r e to ,  and in c lu d in g  th e  

r ig h t s  and th e  p o s i t io n  o f  th e  County under th e  Lease

A greem ent, and to  h o ld , o p e ra te  and manage th e  same, and 

from tim e to  tim e  make a l l  n e e d fu l r e p a i r s  and im provem ents 

as  by th e  T ru s te e  s h a l l  be deemed w ise ; and th e  T ru s te e  may 

le a s e  th e  P r o je c t  o r  any p a r t  th e r e o f  in  th e  name and fo r  

account o f th e  coun ty  and c o l l e c t ,  re c e iv e  and s e q u e s te r  th e  

r e n t s ,  re v e n u e s , i s s u e s ,  e a rn in g s ,  incom e, p ro d u c ts  and 

p r o f i t s  th e re fro m , and o u t  o f  th e  same and any moneys 

re c e iv e d  from any r e c e iv e r  o f  any p a r t  th e r e o f  pay, a n d /o r  

s e t  up p ro p e r  r e s e r v e s  f o r  th e  payment o f  a l l  p ro p er c o s ts  

and ex p en ses  o f  so ta k in g ,  h o ld in g  and managing th e  same, 

in c lu d in g  re a s o n a b le  com pensation  to  th e  T ru s te e , i t s  a g e n ts  

and c o u n s e l ,  and any c h a rg e s  o f th e  T ru s te e  h e re u n d e r, and 

any ta x e s  and a sse ssm e n ts  and o th e r  c h a rg e s  p r io r  to  th e  

l i e n  of t h i s  In d e n tu re  which th e  T ru s te e  may deem i t  w ise  to  

pay, and a l l  expenses of such r e p a i r s  and im provem ents, and 

app ly  th e  rem ain d er o f  th e  moneys so re c e iv e d  in  acco rdance  

w ith  th e  p r o v is io n s  o f  S e c tio n  1008 h e re o f .  Whenever a l l  

t h a t  i s  due upon th e  Bonds s h a l l  have been p a id  and a l l  

d e f a u l t s  made good, th e  T ru s te e  s h a l l  su r re n d e r  p o s s e s s io n  

to  th e  County; th e  same r i g h t  o f  e n t r y ,  however, to  e x i s t  

upon any su b seq u en t e v e n t o f d e f a u l t .

W hile in  p o s s e s s io n  o f  such p ro p e r ty  th e  T ru s te e  s h a l l  

re n d e r  a n n u a lly  to  th e  County and th e  L essee and a ls o  to  th e  

B ondho lders, a t  t h e i r  a d d re s s e s  s e t  f o r th  in  th e  l i s t  r e q u ir e d  

by S e c tio n  408 h e re o f  and to  th e  h o ld e r s  o f a l l  Bonds th en  

r e g i s te r e d  as to  p r in c i p a l  (ex c e p t to  b e a re r )  a t  t h e i r  

a d d re s s e s  shown by th e  r e g i s t r a t i o n  books, a summarized 

s ta te m e n t o f  income and e x p e n d itu re s  in  c o n n ec tio n  th e re w ith .

Upon th e  o c c u rre n c e  o f an e v e n t o f  d e f a u l t  th e  l i e n  on 

th e  P r o je c t  c re a te d  and v e s te d  by t h i s  In d e n tu re  may be 

fo re c lo s e d  e i t h e r  by s a le  a t  p u b l ic  o u tc ry  o r by p ro c e e d in g s  

in  e q u ity  and th e  T ru s te e  o r th e  h o ld e r  o r  h o ld e rs  o f any o f
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th e  Bonds th en  o u ts ta n d in g , w hether o r  n o t th en  in  d e f a u l t  

o f  payment o f  p r in c ip a l  o r i n t e r e s t ,  may become th e  p u rch a se r  

a t  any f o re c lo s u r e  s a le  i f  th e  h ig h e s t  b id d e r .

Upon th e  o c c u rre n ce  o f  an e v en t o f  d e f a u l t .  T ru s te e  

s h a l l  have th e  power to  p roceed  w ith  any r i g h t  o r  remedy 

g ra n te d  by th e  C o n s t i tu t io n  and laws o f  th e  S ta te  o f South 

C a ro lin a , a s  i t  may deem b e s t ,  in c lu d in g  any s u i t ,  a c t io n  o r  

s p e c ia l  p ro ce e d in g  in  e q u ity  o r  a t  law fo r  th e  s p e c ia l  

perform ance o f  any covenan t o r agreem ent c o n ta in e d  h e re in  o r  

fo r  th e  en fo rcem en t o f  any p ro p er l e g a l  o r  e q u ita b le  remedy 

as the  T ru s te e  s h a l l  deem most e f f e c tu a l  to  p r o te c t  th e  

r ig h t s  a f o r e s a id ,  in s o f a r  a s  such may be a u th o r iz e d  by law , 

and th e  r i g h t  to  ap p o in tm en t, as a m a tte r  o f r i g h t  and 

w ith o u t re g a rd  to  th e  s u f f ic ie n c y  o f  th e  s e c u r i ty  a ffo rd e d  

by th e  M ortgaged P ro p e r ty , o f  a r e c e iv e r  fo r  a l l  o r  any p a r t  

of th e  M ortgaged P ro p e rty  and th e  e a rn in g s ,  r e n t s  and income 

th e r e o f ;  th e  r i g h t s  here  s p e c i f ie d  a re  to  be cu m u la tiv e  to  

a l l  o th e r  a v a i l a b le  r i g h t s ,  rem edies o r  powers and s h a l l  no t 

exc lude  any such  r i g h t s ,  rem edies o r pow ers.

SECTION 1004. R ig h ts  o f  B ondho lders . I f  an e v en t o f 

d e f a u l t  s h a l l  have o c c u rre d , and i f  re q u e s te d  so to  do by 

th e  h o ld e rs  o f  n o t l e s s  th an  tw e n ty - f iv e  p e rc e n t in  th e  

a g g re g a te  p r in c ip a l  amount o f  Bonds th en  o u ts ta n d in g  and i f  

in d em n ified  a s  p ro v id ed  in  S e c tio n  1101(1) h e re o f , th e  

T ru s te e  s h a l l  be o b lig e d  to  e x e rc is e  such  one o r  more o f th e  

r i g h t s  and powers c o n fe r re d  by t h i s  A r t ic l e  X a s  th e  T ru s te e , 

b e in g  a d v ise d  by c o u n se l, s h a l l  deem m ost e x p e d ie n t in  the

i n t e r e s t  o f th e  B ondholders.

No remedy by th e  term s o f  t h i s  In d e n tu re  c o n fe r re d  upon 

o r  re s e rv e d  to  th e  T ru s te e  (or to  th e  B ondholders) i s  

in te n d e d  to  be e x c lu s iv e  o f  any o th e r  rem edy, b u t each  and 

ev e ry  such remedy s h a l l  be cu m ula tive  and s h a l l  be in  a d d it io n  

to  any o th e r  remedy g iven  to  th e  T ru s te e  o r to  th e  B ondholders 

h e reu n d er o r now o r  h e r e a f te r  e x is t in g  a t  law o r  in  e q u ity  

o r  by s t a t u t e .

X -  3 1305



No d e la y  o r om issio n  to  e x e rc is e  any r ig h t  or power 

accru in g  upon any d e f a u l t  o r  e v e n t o f  d e f a u l t  s h a l l  im pair 

any such r i g h t  o r  power o r  s h a l l  be c o n s tru e d  t o  be a w aiver

of any such d e f a u l t  o r  e v e n t o f  d e f a u l t  o r  a c q u ie scen ce  

th e r e in  and every  such r i g h t  and power may be e x e rc is e d  from 

tim e to  tim e and as  o f te n  as may be deemed e x p e d ie n t.

No w aiver o f any d e f a u l t  o r  e v e n t o f d e f a u l t  h e re u n d e r , 

w hether by th e  T ru s te e  o r  by th e  B ondholders s h a l l  ex tend  to  

o r s h a l l  a f f e c t  any su b seq u en t d e f a u l t  o r  ev en t of d e fa u l t  

o r s h a l l  im p a ir  any r i g h t s  o r  rem ed ies consequen t th e re o n .

SECTION 1005. R ig h ts  o f  B ondholders to  D irec t Pro 

c e e d in g s . A nything in  t h i s  In d e n tu re  to  th e  c o n tra ry  n o tw ith ­

s ta n d in g , th e  h o ld e rs  of a m a jo r i ty  in  a g g re g a te  p r in c ip a l  

amount o f Bonds th en  o u ts ta n d in g  (dete rm ined  in  accordance  

w ith  th e  p ro v is io n s  o f  S e c tio n  1401 h e re o f)  s h a l l  have th e  

r ig h t ,  a t  any tim e , by an in s tru m e n t o r  in s tru m e n ts  in 

w r itin g  execu ted  and d e l iv e re d  to  th e  T ru s te e , t o  d i r e c t  th e  

tim e , method and p la c e  of co nducting  a l l  p ro ce e d in g s  to  be 

taken  in  c o n n e c tio n  w ith  th e  en fo rcem en t o f  th e  term s and 

c o n d it io n s  o f t h i s  In d e n tu re , o r  fo r  th e  appo in tm ent o f a 

r e c e iv e r  o r  any o th e r  p ro ce e d in g s  h e re u n d e r; p ro v id ed , th a t

such d i r e c t io n  s h a l l  n o t be o th e rw ise  th an  in  accordance  

w ith  th e  p r o v is io n s  o f  law and o f  t h i s  In d e n tu re .

SECTION 1006. Appointm ent of R e c e iv e rs . Upon th e  

occu rrence  o f an e v e n t of d e f a u l t ,  and upon th e  f i l i n g  o f  a 

s u i t  o r  o th e r  commencement o f j u d i c i a l  p ro ce e d in g s  to  e n fo rc e  

th e  r ig h t s  o f th e  T ru s te e  and o f th e  B ondholders or th e  

b e a re rs  of th e  coupons under t h i s  In d e n tu re , the  T ru s tee  

s h a l l  be e n t i t l e d ,  as  a m a tte r  o f  r i g h t ,  t o  th e  appo in tm ent 

o f  a r e c e iv e r  o r  r e c e iv e r s  o f th e  M ortgaged P ro p e rty  and of 

th e  r e n t s ,  rev e n u e s , i s s u e s ,  e a rn in g s ,  incom e, p ro d u c ts  and 

p r o f i t s  t h e r e o f ,  pending  such p ro c e e d in g s , w ith  such powers 

a s  th e  c o u r t  making such appo in tm en t s h a l l  c o n fe r .

SECTION 1007. F o re c lo su re  of In d e n tu re . Upon th e  

o ccu rren ce  o f  an e v e n t o f d e f a u l t ,  to  th e  e x te n t  t h a t  such
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r i g h t  may th en  la w fu lly  be w aived, n e i th e r  th e  County, no r 

anyone c la im in g  th ro u g h  o r  under i t ,  s h a l l  s e t  up, c la im , o r 

seek  to  ta k e  advan tage  o f  any ap p ra isem en t, v a lu a t io n ,  s ta y ,  

e x te n s io n  o r  redem ption  laws now o r h e r e in a f t e r  in  f o rc e ,  in  

o rd e r  to  p re v e n t o r  h in d e r  th e  enforcem ent of the  In d e n tu re  

o r th e  f o re c lo s u r e  o f th e  In d e n tu re , and th e  C ounty , fo r  

i t s e l f  and a l l  who may c la im  through  o r  under i t ,  hereby  

w a ives, to  th e  e x te n t  t h a t  i t  la w fu lly  may do so , th e  

b e n e f i t  o f  a l l  such law s and a l l  r ig h t s  o f ap p ra isem en t and 

redem ption  to  which i t  may be e n t i t l e d  under th e  law s of

South C a ro lin a .

SECTION 1008. A p p lic a tio n  o f Moneys. A ll moneys r e ­

ce iv e d  by th e  T ru s te e  p u rsu a n t to  any r ig h t  g iven o r  a c t io n  

taken  under th e  p ro v is io n  o f  t h i s  A r t ic le  s h a l l ,  a f t e r  

payment o f  th e  c o s t  and expenses o f th e  p ro ceed in g s  r e s u l t i n g  

in  th e  c o l l e c t i o n  o f such moneys and o f th e  ex p en ses , 

l i a b i l i t i e s  and advances in c u rre d  o r made by th e  T ru s te e ,  be 

d e p o s ite d  in  th e  Bond Fund and a l l  moneys in  th e  Bond Fund 

s h a l l  be a p p lie d  as  fo llo w s :

(a) U nless th e  p r in c ip a l  o f a l l  the  Bonds s h a l l  

have become o r  s h a l l  have been d e c la re d  due and p a y a b le , 

a l l  such moneys s h a l l  be a p p lie d :

F i r s t — To th e  payment o f th e  p e r ­

sons e n t i t l e d  th e r e to  o f a l l  in s ta l lm e n ts  o f  i n t e r e s t

th en  due on th e  Bonds, in  th e  o rd er o f  th e  m a tu r i ty  

o f  th e  in s ta l lm e n ts  of such i n t e r e s t  and, i f  th e  

amount a v a i l a b le  s h a l l  n o t be s u f f i c i e n t  to  pay in  

f u l l  any p a r t i c u l a r  in s ta l lm e n t ,  then  to  th e  payment 

r a t a b ly ,  a c co rd in g  to  th e  amounts due on such 

in s ta l lm e n t ,  to  th e  pe rso n s e n t i t l e d  t h e r e to ,  w ith ­

o u t any d is c r im in a t io n  o r p r iv i le g e ;  and 

Second--T o  th e  payment to  th e  p e r ­

sons e n t i t l e d  t h e r e to  o f th e  unpaid p r in c i p a l  o f 

and premium, i f  any, on any o f th e  Bonds w hich s h a l l  

have become due (o th e r  than  Bonds c a l le d  f o r  redem p-
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t io n  fo r  th e  payment o f  which moneys a re  h e ld  p u r ­

s u a n t to  th e  p ro v is io n s  o f  t h i s  I n d e n tu r e ) , in  th e  

o rd e r  o f t h e i r  due d a te s ,  and , i f  th e  amount 

a v a i l a b le  s h a l l  n o t be s u f f i c i e n t  to  pay in  f u l l  

p r in c ip a l  o f  and premium, i f  any , on th e  Bonds due 

on any p a r t i c u l a r  d a te ,  th en  to  th e  payment r a t a b ly ,  

a c c o rd in g  to  th e  amount o f  th e  p r in c ip a l  and premium, 

i f  any, due on such d a te ,  to  th e  p e rso n s  e n t i t l e d  

th e r e to  w ith o u t any d i s c r im in a t io n  o r  p r iv i le g e ;  and 

T h ird —To th e  payment to  th e  p e r ­

sons e n t i t l e d  t h e r e to  o f  i n t e r e s t  a t  th e  r a t e  o f ____

p e r  annum on a l l  p a s t  due in s ta l lm e n t s  o f  p r in c ip a l  

and i n t e r e s t  from t h e i r  r e s p e c t iv e  due d a te s  and,

i f  th e  amount a v a i la b le  s h a l l  n o t be s u f f i c i e n t  to

pay in  f u l l  th e  whole amount o f  i n t e r e s t  so due, 

th en  to  th e  payment r a t a b l y ,  a c c o rd in g  to  th e  amount 

o f i n t e r e s t  th en  due, to  th e  p e rso n s  e n t i t l e d  th e r e to  

w ith o u t any d is c r im in a t io n  o r  p r iv i l e g e  and w ith o u t 

any d i s t i n c t io n  betw een i n t e r e s t  on p a s t  due i n t e r ­

e s t  and i n t e r e s t  on p a s t  due p r in c i p a l .

(b) I f  th e  p r in c ip a l  o f  a l l  th e  Bonds s h a l l  have 

become due o r  s h a l l  have been d e c la re d  due and p ay ab le , 

a l l  such moneys s h a l l  be a p p lie d  to  th e  payment of th e  

p r i n c i p a l ,  premium, i f  any , and i n t e r e s t  th en  due and 

unpaid  upon th e  Bonds, w ith o u t p re fe re n c e  o r  p r i o r i t y  of 

p r in c ip a l  over th e  i n t e r e s t  o r  o f  i n t e r e s t  ov er p r in c i p a l ,  

o r  o f any in s ta l lm e n t  o f  i n t e r e s t  o v e r any o th e r  i n s t a l l ­

ment o f  i n t e r e s t ,  o r  o f any Bond over any o th e r  Bond, 

r a t a b ly ,  a c c o rd in g  to  th e  amounts due r e s p e c t iv e ly  fo r  

p r in c i p a l ,  premium, i f  any , and i n t e r e s t  to  th e  p ersons 

e n t i t l e d  t h e r e to  w ith o u t d i s c r im in a t io n  o r  p r iv i l e g e .

(c) I f  th e  p r in c ip a l  o f  a l l  th e  Bonds s h a l l  have 

been d e c la re d  due and p a y a b le , and i f  such d e c la r a t io n

s h a l l  t h e r e a f t e r  have been re s c in d e d  and a n n u lle d  under

th e  p ro v is io n s  o f t h i s  A r t ic l e  th e n ,  s u b je c t  to  th e  

p r o v is io n s  o f  p a ra g ra p h  (b) o f  t h i s  S e c tio n  in  th e  even t
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t h a t  th e  p r in c ip a l  o f  a l l  th e  Bonds s h a l l  l a t e r  become 

due o r  be d e c la re d  due and p a y a b le , th e  moneys s h a l l  

be a p p lie d  in  acco rd an ce  w ith  th e  p ro v is io n  o f p a ra ­

graph  (a) o f t h i s  S e c tio n .

Whenever moneys a re  to  be a p p lie d  p u rsu a n t to  th e  

p r o v is io n s  o f t h i s  S e c tio n , such moneys s h a l l  be a p p lie d  a t  

such t im e s , and from tim e to  tim e as  th e  T ru s te e  s h a l l  

d e te rm in e , having  due re g a rd  to  th e  amount o f  such  moneys 

a v a i la b le  fo r  such a p p l i c a t io n  in  th e  f u tu r e .  Whenever th e  

T ru s te e  s h a l l  app ly  such fu n d s , i t  s h a l l  f ix  th e  d a te  (which 

s h a l l  be an i n t e r e s t  payment d a te  u n le s s  i t  s h a l l  deem 

a n o th e r  d a te  more s u i t a b le )  upon which such a p p l ic a t io n  i s  

to  be made and upon such d a te  i n t e r e s t  on th e  amounts o f 

p r in c ip a l  to  be p a id  on such d a te s  s h a l l  c e ase  to  a c c ru e .

The T ru s te e  s h a l l  g iv e  such n o t ic e  as i t  may deem a p p ro p r ia te  

o f th e  d e p o s i t  w ith  i t  o f  any such moneys and o f  th e  f ix in g  

o f any such d a te ,  and s h a l l  n o t  be re q u ire d  to  make payment 

to  th e  b e a re r  o f  any unpaid  coupon o r  th e  h o ld e r  o f any Bond 

u n t i l  such  coupon or such Bond and a l l  unm atured coupons, i f  

any, a p p e r ta in in g  to  such bond s h a l l  be p re s e n te d  to  the  

T ru s te e  fo r  a p p ro p r ia te  endorsem ent o r  fo r  c a n c e l la t io n  i f  

f u l l y  p a id .

Whenever a l l  p r in c ip a l  o f ,  premium, i f  any , and i n t e r e s t  

on a l l  Bonds have been p a id  under th e  p ro v is io n s  o f t h i s  

S e c tio n  1008 and a l l  expenses  and c h a rg e s  o f th e  T ru s te e  

s h a l l  have been p a id , any b a la n c e  rem ain ing  in  th e  Bond Fund 

s h a l l  be p a id  to  th e  L essee  as p ro v id e d  in  S e c tio n  510 

h e re o f .

SECTION 1009. Remedies V ested  in  T r u s te e . A ll r i g h t s  

o f a c t io n  ( in c lu d in g  th e  r i g h t  to  f i l e  p ro o f o f  c la im s) 

under t h i s  In d e n tu re  o r  under any o f  th e  Bonds o r  coupons 

may be e n fo rc e d  by th e  T ru s te e  w ith o u t th e  p o s s e s s io n  o f any 

o f th e  bonds o r coupons o r  th e  p ro d u c tio n  th e r e o f  in  any 

t r i a l  o r  o th e r  p ro c e e d in g s  r e l a t i n g  th e r e to  and any such 

s u i t  o r  p ro ceed in g  i n s t i t u t e d  by th e  T ru s te e  s h a l l  be b rough t
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in  i t s  name a s  T ru s te e  w ith o u t th e  n e c e s s i ty  o f  jo in in g  as

p l a i n t i f f s  o r  d e fe n d a n ts  any h o ld e rs  o f th e  Bonds o r  b e a re r s  

o f coupons, and any rec o v e ry  o f judgm ent s h a l l  be fo r  th e  

equa l b e n e f i t  o f  th e  h o ld e rs  o f  th e  o u ts ta n d in g  Bonds and 

th e  b e a re r s  o f  th e  o u ts ta n d in g  coupons.

SECTION 1010. R ig h ts  and Remedies o f B ondho lders . No 

h o ld e r  o r b e a re r  o f any Bond o r  coupon, as  th e  c a se  may be, 

s h a l l  have any r ig h t  to  i n s t i t u t e  any s u i t ,  a c t io n  o r  p ro ­

ceed ing  in  e q u ity  o r a t  law fo r  th e  en fo rcem en t o f  t h i s  

In d e n tu re  o r f o r  th e  e x e c u tio n  o f any t r u s t  h e re o f  o r  fo r  

th e  appo in tm en t o f  a r e c e iv e r  o r any o th e r  remedy h e reu n d e r, 

u n le s s  a ls o  a d e f a u l t  has o c c u rre d  o f which th e  T ru s te e  has

been n o t i f i e d  a s  p ro v id ed  in  su b s e c tio n  (g) o f S e c tio n  1101, 

or o f which by s a id  s u b s e c t io n  i t  i s  deemed to  have n o t ic e ,

nor u n le s s  a l s o  such d e f a u l t  s h a l l  have become an e v en t o f

d e f a u l t  and th e  h o ld e rs  o f  a t  l e a s t  tw e n ty - f iv e  p e r  cen t in  

a g g re g a te  p r in c ip a l  amount o f Bonds th en  o u ts ta n d in g  s h a l l  

have made w r i t t e n  re q u e s t  to  th e  T ru s te e  and s h a l l  have 

o f fe r e d  re a s o n a b le  o p p o r tu n ity  e i t h e r  to  p roceed  to  e x e rc is e  

th e  powers h e re in b e fo re  g ra n te d  o r  to  i n s t i t u t e  such a c t io n , 

s u i t  o r  p ro ceed in g  in  i t s  own name, n o r u n le s s  a ls o  they  

have o f fe r e d  to  th e  T ru s te e  indem nity  as p rov ided  in  S ec tio n  

1101(1) nor u n le s s  th e  T ru s te e  s h a l l  t h e r e a f t e r  f a i l  o r 

r e fu s e  to  e x e r c is e  th e  powers h e re in b e fo re  g ra n te d , o r  to  

i n s t i t u t e  such a c t io n ,  s u i t  o r p ro ceed in g  in  i t s ,  h is  o r 

t h e i r  own name o r  names; and such n o t i f i c a t i o n ,  re q u e s t  and 

o f f e r  o f  in d em n ity  a re  hereby  d e c la re d  in  every  case  a t  th e  

o p tio n  o f  th e  T ru s te e  to  be c o n d it io n s  p rec e d e n t to  th e  

e x e c u tio n  o f  th e  powers and t r u s t s  o f t h i s  In d e n tu re , and to  

any a c t io n  o r  cau se  o f a c t io n  fo r  th e  en forcem ent o f  t h i s  

In d e n tu re , o r  f o r  th e  appo in tm ent o f a r e c e iv e r  o r fo r  any 

o th e r  remedy h e re u n d e r; i t  b e ing  u n d ers to o d  and in ten d ed

t h a t  no one o r  more h o ld e rs  o r b e a re r s  o f th e  Bonds o r

coupons s h a l l  have any r i g h t  in  any manner w hatsoever to  

a f f e c t ,  d i s tu r b  o r  p re ju d ic e  th e  l ie n  o f  t h i s  In d e n tu re  by
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i t s ,  h is  o r t h e i r  a c t io n  o r  to  e n fo rc e  any r i g h t  hereunder

excep t in  th e  manner h e re in  p ro v id e d , and t h a t  a l l  p ro ceed in g s  

a t  law o r  in  e q u ity  s h a l l  be i n s t i t u t e d ,  had and m ain ta ined  

in  the  manner h e re in  p ro v id e d  and fo r  th e  e q u a l b e n e f i t  o f  

th e  h o ld e rs  o f a l l  Bonds and th e  b e a re r s  o f a l l  coupons th en  

o u ts ta n d in g . Nothing in  t h i s  In d en tu re  c o n ta in e d  s h a l l ,  

however, a f f e c t  o r im p a ir  th e  r ig h t  o f  any Bondholder to  

e n fo rce  th e  payment o f th e  p r in c ip a l  o f ,  premium, i f  any , 

and i n t e r e s t  o f any Bond a t  and a f t e r  th e  m a tu r i ty  th e r e o f ,  

o r  th e  o b l ig a t io n  o f  th e  County to  pay th e  p r in c ip a l  o f , 

premium, i f  any , and i n t e r e s t  on each  o f th e  Bonds is su e d  

hereunder to  th e  r e s p e c t iv e  h o ld e rs  th e re o f  and to  the  

b e a re rs  o f  th e  coupons a t  th e  tim e , p la c e ,  from th e  sou rce  

and in  th e  manner in  s a id  Bonds and th e  coupons e x p re sse d .

SECTION 1011. T erm in a tio n  o f  P ro c e e d in g s . In  case  th e  

T ru s tee  s h a l l  have p roceeded  to  e n fo rc e  any r ig h t  under t h i s  

In d en tu re  by th e  appo in tm en t o f  a r e c e iv e r ,  by e n try  o r 

o th e rw ise , and such p ro ce e d in g s  s h a l l  have been d isc o u n te d  

o r  abandoned fo r  any r e a s o n , o r  s h a l l  have been determ ined  

a d v e rs e ly , th en  and in  e v e ry  such case  th e  County and th e  

T ru s tee  s h a l l  be r e s to r e d  to  t h e i r  form er p o s i t io n s  and 

r ig h t s  hereunder w ith  r e s p e c t  to  th e  M ortgaged P ro p e rty  

h e re in  conveyed, and a l l  r i g h t s  and rem ed ies and powers o f  

th e  T ru s tee  s h a l l  c o n tin u e  a s  i f  no such p ro ceed in g s  had

been tak en .

SECTION 1012. W aivers o f E ven ts o f D e f a u l t . The 

T ru s tee  s h a l l  waive any e v e n t of d e f a u l t  he reunder and i t s  

consequences and re s c in d  any d e c la r a t io n  o f m a tu r ity  o f 

p r in c ip a l  o f and i n t e r e s t  on th e  Bonds upon th e  w r i t te n  

re q u e s t  o f  th e  h o ld e rs  o f a m a jo r ity  in  a g g re g a te  p r in c ip a l  

amount o f  a l l  Bonds th en  o u ts ta n d in g ;  p ro v id e d , however, 

t h a t  th e re  s h a l l  n o t be waived

(a) any d e f a u l t  in  th e  payment o f ( i)  th e  p r in c ip a l  

of any o u ts ta n d in g  Bond w hether a t  th e  s ta te d  m a tu r ity  

th e r e o f ,  o r  upon p ro ce e d in g s  fo r  redem ption  th e r e o f ,  o r
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i t s ,  h i s  o r  t h e i r  a c t io n  o r  to  e n fo rc e  any r i g h t  hereunder

e x c e p t in  th e  manner h e re in  p ro v id ed , and th a t  a l l  p ro ce e d in g s  

a t  law o r  in  e q u ity  s h a l l  be i n s t i t u t e d ,  had and m ain ta in ed  

in  th e  manner h e re in  p ro v id ed  and fo r  th e  equa l b e n e f i t  o f 

th e  h o ld e r s  o f  a l l  Bonds and th e  b e a re rs  of a l l  coupons th en  

o u ts ta n d in g . N othing in  t h i s  In d en tu re  c o n ta in e d  s h a l l ,  

how ever, a f f e c t  o r  im p a ir  th e  r ig h t  o f  any Bondholder to  

e n fo rc e  th e  payment o f  th e  p r in c ip a l  o f ,  premium, i f  any , 

and i n t e r e s t  o f  any Bond a t  and a f t e r  th e  m a tu r ity  th e r e o f ,  

o r  th e  o b l ig a t io n  o f  th e  County to  pay th e  p r in c ip a l  o f ,  

premium, i f  any , and i n t e r e s t  on each o f the  Bonds is su e d  

h e reu n d e r to  th e  r e s p e c t iv e  h o ld e rs  th e re o f  and to  the  

b e a re r s  o f  th e  coupons a t  th e  tim e , p la c e , from th e  sou rce  

and in  th e  manner in  s a id  Bonds and th e  coupons e x p re sse d .

SECTION 1011. T erm ination  o f P ro c ee d in g s . In  ca se  th e  

T ru s te e  s h a l l  have p roceeded  to  e n fo rc e  any r i g h t  under t h i s  

In d e n tu re  by th e  appo in tm en t o f a r e c e iv e r ,  by e n try  or 

o th e rw is e , and such p ro ce e d in g s  s h a l l  have been d isc o u n te d  

o r abandoned fo r  any re a s o n , o r s h a l l  have been determ ined  

a d v e rs e ly ,  th en  and in  every  such case  th e  County and th e  

T ru s te e  s h a l l  be r e s to r e d  to  t h e i r  form er p o s i t io n s  and 

r i g h t s  h e reu n d er w ith  r e s p e c t  to  th e  M ortgaged P ro p e rty  

h e re in  conveyed, and a l l  r ig h t s  and rem edies and powers o f 

th e  T ru s te e  s h a l l  c o n tin u e  as  i f  no such p ro ceed in g s  had

been ta k e n .

SECTION 1012. W aivers o f Events o f D e fa u lt . The 

T ru s te e  s h a l l  waive any e v e n t o f  d e fa u l t  he reunder and i t s  

consequences and re s c in d  any d e c la r a t io n  o f  m a tu r ity  of 

p r in c ip a l  o f  and i n t e r e s t  on th e  Bonds upon th e  w r i t te n  

r e q u e s t  o f th e  h o ld e rs  o f  a m a jo r ity  in  a g g re g a te  p r in c ip a l  

amount o f  a l l  Bonds th en  o u ts ta n d in g ; p ro v id ed , however,

t h a t  th e r e  s h a l l  n o t be waived

(a) any d e f a u l t  in  th e  payment o f  ( i)  th e  p r in c ip a l  

o f  any o u ts ta n d in g  Bond w hether a t  th e  s ta t e d  m a tu r ity  

th e r e o f ,  o r  upon p ro ce e d in g s  fo r  redem ption  th e r e o f ,  o r
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( i i )  any i n t e r e s t  when due on any Bond, u n le s s  p r io r

to  such w aiver o r  r e c i s s i o n ,  a l l  a r r e a r s  o f  i n t e r e s t ,  

w ith  i n t e r e s t  a t  th e  P e n a lty  Rate on overdue 

in s ta l lm e n ts  o f  i n t e r e s t  and a l l  a r r e a r s  o f  payments 

o f p r in c i p a l  th en  due (w hether a t  th e  s t a t e d  m a tu r i ty  

th e re o f  or upon p ro c e e d in g s  fo r  redem p tion ) w ith  i n t e r e s t  

a t  th e  P e n a lty  Rate on such a r r e a r s ,  and a l l  

exp en ses  o f th e  T ru s te e  in  co n n e c tio n  w ith  such d e f a u l t  

s h a l l  have been p a id  o r  p ro v id ed  f o r ,  and in  c a se  o f  any 

such w aiver o r r e s c i s s i o n ,  o r  in  c a se  any p ro ceed in g  

tak e n  by th e  T ru s te e  on account o f  any such  d e f a u l t  

s h a l l  have been d is c o n tin u e d  o r abandoned o r  de te rm ined  

a d v e rs e ly ,  th en  and in  e v e ry  such c a se  th e  County,

T ru s te e  and B ondholders and b e a re r s  o f  coupons s h a l l  

be r e s to r e d  to  t h e i r  form er p o s i t io n s  and r i g h t s  h e re ­

under r e s p e c t iv e ly ,  b u t  no such w aiver o r  r e s c i s s io n  

s h a l l  ex ten d  to  any su b seq u en t o r  o th e r  d e f a u l t ,  o r  

im p a ir  any r i g h t  co n seq u en t th e re o n .

(b) any d e f a u l t  under S e c tio n  1 0 .1 (b ) o f th e  Lease 

A greem ent.

SECTION 1013. N o tice  o f  D e fa u lts ;  O p p o rtu n ity  o f  th e  

County and L essee to  Cure D e f a u l t s . No d e f a u l t  under S e c tio n  

1001(c) h e re o f  s h a l l  c o n s t i t u t e  an e v e n t o f  d e f a u l t  u n t i l  

a c tu a l  n o t ic e  of such  d e f a u l t  by r e g i s t e r e d  o r  c e r t i f i e d  

m ail s h a l l  be g iven  by th e  T ru s te e  o r by th e  h o ld e r s  o f no t 

l e s s  th an  tw e n ty - f iv e  p e r  c e n t  o f th e  a g g re g a te  p r in c ip a l  

amount of Bonds th e n  o u ts ta n d in g  to  th e  L essee and th e  

C ounty, and th e  County and th e  L essee s h a l l  have had t h i r t y  

days a f t e r  r e c e ip t  o f  such n o t ic e  to  c o r r e c t  s a id  d e f a u l t  o r  

cause  s a id  d e f a u l t  to  be c o r r e c te d ,  and s h a l l  n o t  have

c o r re c te d  s a id  d e f a u l t  o r  caused  s a id  d e f a u l t  to  be c o r r e c te d

w ith in  th e  a p p lic a b le  p e r io d ; p ro v id e d , how ever, i f  s a id

d e f a u l t  be such  t h a t  i t  c an n o t be c o r r e c te d  w ith in  th e  

a p p lic a b le  p e r io d , i t  s h a l l  n o t  c o n s t i t u t e  an e v e n t o f 

d e f a u l t  i f  c o r r e c t iv e  a c t io n  i s  i n s t i t u t e d  by th e  L essee o r
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th e  County as th e  c a se  may b e , w ith in  th e  a p p l ic a b le  p e r io d  

and d i l i g e n t l y  pu rsued  u n t i l  th e  d e f a u l t  i s  c o r r e c te d .

With re g a rd  to  any a l le g e d  d e f a u l t  c o n cern in g  which 

n o t ic e  i s  g iv e n  to  th e  L essee under th e  p ro v is io n  o f  t h i s  

S e c tio n  1013, th e  County hereby  g r a n ts  th e  L essee f u l l  a u th ­

o r i t y  f o r  a c co u n t o f th e  County to  perfo rm  any covenan t o r  

o b l ig a t io n  a l le g e d  in  s a id  n o t ic e  to  c o n s t i tu t e  a d e f a u l t ,  

in  th e  name and s te a d  o f th e  County w ith  f u l l  power to  do 

any and a l l  th in g s  and a c t s  to  th e  same e x te n t  t h a t  th e  

County co u ld  do and perfo rm  any such th in g s  and a c t s  and 

w ith  power o f  s u b s t i t u t i o n .

In th e  e v en t t h a t  th e  T ru s te e  f a i l s  to  re c e iv e  any 

r e n t a l  pay ab le  by th e  L essee under S e c tio n  5 .3  o f  th e  Lease 

Agreement on th e  o c c as io n  p re s c r ib e d  th e r e in ,  th e  T ru s te e  

s h a l l  f o r th w i th  g iv e  n o t ic e  by te le g ra m , o r i f  t e le g r a p h ic  

s e rv ic e  i s  n o t a v a i la b le  th en  by m ail to  th e  L essee s p e c ify in g

such f a i l u r e .

SECTION 1014. Powers of T ru s te e  upon Event o f D e fa u lt  

under Lease Agreement o r  in  Payment o f  Bonds. I f  any r e n t a l  

re q u ire d  to  be p a id  under S e c tio n  5 .3  o f  th e  Lease Agreement 

i s  n o t p a id  on th e  o c c a s io n  th e r e in  p r e s c r ib e d ,  o r  in  c a se  

o f an ev en t of d e f a u l t ,  a s  d e f in e d  in  S e c tio n  1001 h e re o f  in  

th e  payment o f p r in c ip a l  o f ,  premium, i f  any , o r i n t e r e s t  on 

any Bonds s h a l l  o ccu r and be c o n tin u in g , th e  T ru s te e , in  i t s  

own name and as t r u s t e e  o f an e x p re s s  t r u s t ,  s h a l l  be e n t i t l e d  

and empowered to  i n s t i t u t e  any a c t io n  o r p ro ce e d in g s  a t  law 

o r  in  e q u ity  f o r  th e  c o l l e c t i o n  o f  a l l  sums due and unpaid  

under th e  Lease Agreement o r  th e  Bonds, and may p ro se c u te  

any such a c t io n  o r p ro ce e d in g s  to  judgm ent o r  f i n a l  d e c re e ,  

and may e n fo rc e  any such judgm ent o r f i n a l  d e c re e  a g a in s t  

any o b l ig o r  th e re o n , and c o l l e c t  in  th e  manner p ro v id ed  by 

law o u t o f th e  p ro p e r ty  of any o b l ig o r  th e re o n  w herever 

s i t u a te d  th e  moneys ad judged  o r  d ec reed  to  be p a y a b le .

In ca se  th e re  s h a l l  be pending  p ro ce e d in g s  fo r  th e  

b ank rup tcy  o r  f o r  th e  r e o r g a n iz a t io n  o f  any o b l ig o r  under
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th e  Lease Agreement under th e  N a tio n a l B ankruptcy Act o r any 

o th e r  a p p l ic a b le  law , o r in  ca se  a r e c e iv e r  o r  t r u s t e e  s h a l l  

have been a p p o in te d  f o r  th e  p ro p e r ty  o f  any such o b l ig o r ,  o r 

in  c a se  any o th e r  j u d i c i a l  p ro ce e d in g s  r e l a t i v e  to  any 

o b l ig o r  under th e  Lease A greem ent, o r  to  th e  c r e d i to r s  o r 

p ro p e r ty  o f any such o b l ig o r ,  th e  T ru s te e , i r r e s p e c t iv e  of 

w hether th e  p r in c ip a l  of th e  Bonds s h a l l  then  be due and 

payab le  as th e r e in  e x p re sse d  o r by d e c la r a t io n  o r o th e rw ise  

and i r r e s p e c t i v e  o f w hether th e  T ru s te e  s h a l l  have made any 

demand p u rsu a n t to  th e  power v e s te d  in  i t  by th e  In d e n tu re , 

s h a l l  be e n t i t l e d  and empowered, by in te r v e n t io n  in  such 

p ro ceed in g s  o r  o th e rw is e , to  f i l e  and p rove a c la im  o r 

c la im s fo r  th e  whole amount owing and u n p a id , and to  f i l e  

such o th e r  p a p e rs  o r documents as may be n e c e ssa ry  o r  a d v isa b le  

in  o rd e r  to  have th e  c la im s o f th e  T ru s te e  ( in c lu d in g  any 

c la im  f o r  re a so n a b le  com pensation to  th e  T ru s te e , i t s  a g e n ts , 

a t to r n e y s  and c o u n s e l , and fo r  reim bursem ent o f  a l l  expenses 

and l i a b i l i t i e s  in c u r r e d , and a l l  advances made, by th e  

T ru s te e  e x c ep t a s  a r e s u l t  o f  i t s  n e g lig e n c e  o r  bad f a i th )  

and o f th e  B ondholders a llow ed  in  any such ju d i c i a l  p ro ­

c e ed in g s  r e l a t i v e  to  th e  L essee o r any o th e r  o b l ig o r  under 

th e  Lease Agreement o r  to  th e  c r e d i to r s  o r  p ro p e r ty  o f  the  

L essee , o r any such o th e r  o b l ig o r ,  as th e  ca se  may b e , and 

to  c o l l e c t  and r e c e iv e  any moneys o r  o th e r  p ro p e r ty  payab le  

o r d e l iv e r a b le  on any such c la im s , and to  d i s t r i b u t e  a l l  

amounts r e c e iv e d  w ith  r e s p e c t  to  th e  c la im s  o f th e  B ondholders 

and o f th e  T ru s te e  on t h e i r  b e h a lf ;  and any r e c e iv e r ,  a s s ig n e e  

o r t r u s t e e  in  bank rup tcy  o r  r e o r g a n iz a t io n  i s  hereby  a u th o r iz e d  

by each  o f th e  B ondholders to  make paym ents to  th e  T ru s te e  

and , in  th e  e v e n t t h a t  th e  T ru s te e  s h a l l  c o n sen t to  th e  

making o f  paym ents d i r e c t l y  to  th e  B ondholders, to  pay to  

th e  T ru s te e  such  amount a s  s h a l l  be s u f f i c i e n t  to  cover 

re a so n a b le  com pensation  to  th e  T ru s te e , i t s  a g e n ts ,  a t to rn e y s  

and c o u n s e l , and a l l  o th e r  expenses and l i a b i l i t i e s  in c u r re d , 

and a l l  advances made, by th e  T ru s te e  ex c ep t as a r e s u l t  o f
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i t s  n e g lig e n ce  o r  bad f a i t h .

In  case  o f a d e f a u l t  hereunder th e  T ru s te e  may in  i t s  

d i s c r e t io n  proceed to  p r o te c t  and e n fo rc e  th e  r ig h t s  v e s te d  

in  i t  by t h i s  In d e n tu re , and th e  Lease Agreement by such 

a p p ro p r ia te  j u d i c i a l  p ro ceed in g s a s  th e  T ru s te e  s h a l l  deem 

most e f f e c tu a l  to  p r o te c t  and e n fo rc e  any o f such r i g h t s ,  

e i t h e r  a t  law o r in  e q u ity  o r  in  b an k ru p tcy  o r  o th e rw is e , 

w hether f o r  th e  s p e c i f ic  enforcem ent o f  any covenan t o r 

agreem ent co n ta in ed  in  t h i s  In d e n tu re  o r  in  th e  Lease Agreement 

o r in  a id  o f th e  e x e rc is e  o f any power g ra n te d  in  t h i s  

In d e n tu re , th e  Lease Agreement o r to  e n fo rc e  any o th e r  l e g a l  

o r e q u i ta b le  r i g h t  v e s te d  in  th e  T ru s te e  by t h i s  In d e n tu re , 

th e  Lease Agreement o r  by law.
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ARTICLE XI

THE TRUSTEE

SECTION 1101. A cceptance o f  th e  T r u s t s . The T ru s te e  

hereby  a c c e p ts  th e  t r u s t s  imposed upon i t  by t h i s  In d e n tu re , 

and a g re e s  to  perfo rm  sa id  t r u s t s ,  b u t on ly  upon and s u b je c t  

to  th e  fo llo w in g  e x p re s s  term s and c o n d it io n s :

(a) The T ru s te e  may e x ecu te  any o f th e  t r u s t s  or 

powers h e re o f  and perfo rm  any o f i t s  d u t ie s  by o r  th rough  

a t to r n e y s ,  a g e n ts ,  r e c e iv e r s  o r  em ployees, and s h a l l  be 

e n t i t l e d  to  a d v ic e  o f c o u n se l c o n cern in g  a l l  m a tte rs  o f 

t r u s t s  h e re o f  and th e  d u t ie s  h e re u n d e r , and may in  a l l  

c a se s  pay such re a s o n a b le  com pensation  to  a l l  such 

a t to r n e y s ,  a g e n ts ,  r e c e iv e r s  and em ployees as  may be 

re a so n a b ly  employed in  c o n n ec tio n  w ith  th e  t r u s t s  

h e re o f . The T ru s te e  may a c t  upon th e  o p in io n  o r adv ice  

o f  any a t to rn e y  (who may be th e  a t to r n e y  o r  a t to r n e y s

fo r  th e  County o r  th e  L e sse e ) . The T ru s te e  s h a l l  n o t 

be r e s p o n s ib le  f o r  any lo s s  o r damage r e s u l t i n g  from 

any a c t io n  o r n o n -a c tio n  in  good f a i t h  in  r e l ia n c e  

upon such o p in io n  o r  a d v ic e .

(b) The T ru s te e  s h a l l  n o t be r e s p o n s ib le  fo r  any 

r e c i t a l  h e re in ,  o r  in  th e  Bonds (ex cep t in  r e s p e c t  to  

th e  a u th e n t ic a t io n  c e r t i f i c a t e  o f  th e  T ru s te e  endorsed  

on th e  B onds), o r  f o r  in s u r in g  th e  p ro p e r ty  conveyed 

h e reb y , o r f o r  c o l l e c t i n g  any in su ra n c e  moneys, o r  fo r  

th e  v a l i d i t y  o f  th e  e x e c u tio n  by th e  County o f  t h i s  

In d e n tu re  o r  o f  any supplem ents th e r e to  o r  in s tru m e n ts  

o f  f u r th e r  a s s u ra n c e , o r  f o r  th e  s u f f ic ie n c y  o f  th e  

s e c u r i ty  f o r  th e  Bonds is s u e d  h e reu n d er o r  in ten d ed

to  be secu red  h e re b y , o r  fo r  th e  v a lu e  o f  t i t l e  o f  

th e  p ro p e r ty  conveyed hereby  o r o th e rw ise  as to  th e  

m ain tenance  o f th e  s e c u r i ty  h e re o f ;  e x c ep t t h a t  in  

th e  e v e n t th e  T ru s te e  e n te r s  in to  p o s s e s s io n  o f  a 

p a r t  o r a l l  o f  th e  p ro p e r ty  conveyed hereby  p u rsu an t
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to  any p ro v is io n  o f  t h i s  In d e n tu re  i t  s h a l l  use  due

d i l ig e n c e  in  p re s e rv in g  such p ro p e r ty ;  and the  

T ru s te e  s h a l l  n o t be bound to  a s c e r t a in  o r  in q u ire  

as  to  th e  perfo rm ance o r  o b se rv an ce  o f  any c o v e n a n ts , 

c o n d it io n s  o r agreem ents on th e  p a r t  o f th e  County 

o r on th e  p a r t  of th e  L essee  under th e  Lease A gree­

m ent, e x c e p t a s  h e re in  e x p re s s ly  s e t  f o r th ;  b u t th e  

T ru s te e  may r e q u i r e  o f  th e  County o r  th e  L essee  f u l l  

in fo rm a tio n  and a d v ic e  a s  to  th e  perfo rm ance o f  th e  

c o v e n an ts , c o n d it io n s  and ag reem en ts a fo r e s a id  and as 

to  th e  c o n d it io n  o f  th e  p ro p e r ty  conveyed h ereby .

Except a s  o th e rw ise  p ro v id e d  in  S e c tio n  1003 h e re o f , 

th e  T ru s te e  s h a l l  have no o b l ig a t io n  to  perfo rm  any 

o f  th e  d u t ie s  o r  o b l ig a t io n s  o f  th e  C ounty , as L e sso r, 

under th e  Lease Agreem ent.

(c) The T ru s te e  s h a l l  n o t  be a c c o u n ta b le  fo r  th e  

use  o f  th e  p ro ceed s  from th e  s a le  o f th e  Bonds d i s ­

b u rsed  in  acco rdance  w ith  th e  p r o v is io n s  o f  S e c tio n s  

4 .2  and 4 .3  o f th e  Lease Agreem ent. The T ru s te e  may 

become th e  owner o f  Bonds and coupons secu red  hereby 

w ith  th e  same r i g h t s  which i t  would have i f  n o t T ru s te e .

(d) The T ru s te e  s h a l l  be p r o te c te d  in  a c tin g  upon 

any n o t ic e ,  r e q u e s t ,  c o n s e n t, c e r t i f i c a t e ,  o rd e r ,  a f f i ­

d a v i t ,  l e t t e r ,  te le g ra m , o r  o th e r  paper o r document 

b e lie v e d  to  be genu ine  and c o r r e c t  and to  have been 

s ig n ed  o r  s e n t  by th e  p ro p e r  p e rso n  o r  p e rs o n s . Any 

a c t io n  ta k e n  by th e  T ru s te e  p u rsu a n t to  t h i s  In d e n tu re  

upon th e  r e q u e s t  o r  a u th o r i ty  o r  c o n se n t o f  any person  

who a t  th e  tim e  o f making such r e q u e s t  o r  g iv in g  such 

a u th o r i ty  o r  co n sen t i s  th e  owner o f any Bond, s h a l l

be c o n c lu s iv e  and b in d in g  upon a l l  f u tu r e  owners o f  

th e  same Bond and o f  Bonds is s u e d  in  exchange th e r e f o r  

o r  in  p la c e  th e r e o f ,  r e g a r d le s s  o f  w hether o r n o t any 

n o ta t io n  o f making such r e q u e s t  o r  g iv in g  such a u th o r i ty  

o r  co n sen t i s  made on any such Bond.
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(e) As to  th e  e x is te n c e  o r  n o n -e x is te n c e  o f  any 

f a c t  o r  a s  to  th e  s u f f ic ie n c y  o r  v a l i d i t y  o f  any i n s t r u ­

m ent, p ap er o r  p ro c e e d in g , th e  T ru s te e  s h a l l  be e n t i t l e d

to  r e ly  upon a c e r t i f i c a t e  s ig n ed  on b e h a lf  o f  th e  

County Board by i t s  Chairman and a t t e s t e d  by i t s  C lerk  

as  s u f f i c i e n t  ev id en ce  o f th e  f a c t s  t h e r e in  c o n ta in e d

and p r io r  to  th e  o c c u rre n ce  of a d e f a u l t  o f  which th e  

T ru s te e  has been n o t i f i e d  a s  p ro v id ed  in  su b s e c tio n  (g) 

o f t h i s  s e c t io n ,  o r o f  which by s a id  s u b s e c t io n  i t  i s  

deemed to  have n o t ic e ,  s h a l l  a ls o  be a t  l i b e r t y  to  a c c e p t 

a s im i la r  c e r t i f i c a t e  to  th e  e f f e c t  t h a t  any p a r t i c u l a r  

d e a l in g ,  t r a n s a c t io n  o r a c t io n  i s  n e c e s sa ry  o r e x p e d ie n t,  

b u t may a t  i t s  d i s c r e t i o n  se c u re  such f u r th e r  ev id en ce  

deemed n e c e s sa ry  o r a d v is a b le ,  b u t s h a l l  in  no c a se  be 

bound to  se cu re  th e  same. The T ru s te e  may a c c e p t a 

c e r t i f i c a t e  of th e  S e c re ta ry  o f th e  County Board under

i t s  s e a l  to  th e  e f f e c t  t h a t  a r e s o lu t io n  in  th e  form 

th e r e in  s e t  f o r th  has been adop ted  by th e  County Board

as c o n c lu s iv e  e v id e n c e  t h a t  such r e s o lu t io n  has been

d u ly  a d o p ted , and i s  in  f u l l  fo rc e  and e f f e c t .

(f) The p e rm iss iv e  r i g h t  o f  th e  T ru s te e  to  do 

th in g s  enum erated in  t h i s  In d e n tu re  s h a l l  n o t be 

c o n s tru e d  as  a du ty  and th e  T ru s te e  s h a l l  n o t be 

answ erab le  fo r  o th e r  th an  i t s  n e g lig e n c e  o r  w i l l f u l

d e f a u l t .

(g) The T ru s te e  s h a l l  n o t  be r e q u ir e d  to  ta k e  

n o t ic e  o r  be deemed to  have n o t ic e  o f  any d e f a u l t  

h e reu n d e r ex cep t ( i)  f a i l u r e  by th e  County to  cause

to  be made any o f  th e  paym ents to  th e  T ru s te e  re q u ire d  

to  be made by A r t ic l e  V and ( i i )  f a i l u r e  by th e  L essee 

to  make any o f th e  payments to  th e  T ru s te e  re q u ire d  to  

be made by S e c tio n  5 .3  o f th e  Lease A greem ent, u n le s s  

th e  T ru s te e  s h a l l  be s p e c i f i c a l l y  n o t i f i e d  in  w r i t in g  

o f  such  d e f a u l t  by th e  County o r  by th e  h o ld e r s  o f  a t  

l e a s t  tw e n ty - f iv e  p e r c e n t in  a g g re g a te  p r in c ip a l  amount
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o f  a l l  Bonds th en  o u ts ta n d in g  and a l l  n o t ic e s  o r  o th e r  

in s tru m e n ts  r e q u ir e d  by t h i s  In d e n tu re  to  be d e l iv e re d  

to  th e  T ru s te e , m ust, in  o rd e r  to  be e f f e c t i v e ,  be 

d e l iv e re d  a t  th e  p r in c ip a l  o f f i c e  o f th e  T ru s te e , and

in  th e  absence  o f  such n o tic e  so d e l iv e re d  th e  T ru s te e

may c o n c lu s iv e ly  assume th e r e  i s  no d e f a u l t  excep t as

a f o r e s a i d .

(h) The T ru s te e  s h a l l  n o t be l i a b l e  fo r  any d e b ts  

c o n tr a c te d  o r  f o r  damages to  p e rso n s  o r  to  p e rso n a l 

p ro p e r ty  in ju re d  o r damaged, o r  fo r  s a l a r i e s  o r non­

f u l f i l lm e n t  o f  c o n t r a c t s  d u r in g  any p e r io d  in  which i t  

may be in  th e  p o s s e s s io n  o f  o r managing th e  Mortgaged 

P ro p e rty  as  in  t h i s  In d e n tu re  p ro v id e d ,

( i)  At any and a l l  re a so n a b le  t im e s , th e  T ru s te e , 

and i t s  du ly  a u th o r iz e d  a g e n ts ,  a t to r n e y s ,  e x p e r ts ,  

e n g in e e rs , a c c o u n ta n ts  and r e p r e s e n ta t i v e s ,  s h a l l  have 

th e  r i g h t  f u l l y  to  in s p e c t  any and a l l  o f  th e  P r o je c t ,  

in c lu d in g  a l l  books, p a p e rs  and re c o rd s  o f th e  County 

p e r ta in in g  to  th e  P r o je c t  and th e  Bonds, and to  tak e  

such memoranda from and in  re g a rd  t h e r e to  a s  may be 

d e s i r e d ;  s u b je c t  to  th e  l im i t a t i o n s  imposed upon such 

r i g h t s  o f  in s p e c t io n  p u rsu a n t to  S e c tio n  8 .2  o f th e  

Lease Agreement.

( j)  The T ru s te e  s h a l l  n o t be r e q u ir e d  to  g ive  

any bond o r  s u re ty  in  r e s p e c t  to  th e  e x e c u tio n  o f th e  

s a id  t r u s t s  and powers o r  o th e rw ise  in  r e s p e c t  o f  th e  

p re m ise s .

(k) N o tw ith sta n d in g  a n y th in g  e lse w h e re  in  t h i s  

In d e n tu re  c o n ta in e d , th e  T ru s te e  s h a l l  have th e  r i g h t ,  

b u t s h a l l  n o t be r e q u i r e d ,  to  demand, in  r e s p e c t  o f  th e  

a u th e n t ic a t io n  o f any Bonds, th e  w ithd raw al o f any c a sh , 

th e  r e l e a s e  o f  any p ro p e r ty ,  o r  any a c t io n  w hatsoever 

w ith in  th e  purview  o f t h i s  In d e n tu re , any show ings, 

c e r t i f i c a t e s ,  o p in io n s , a p p r a i s a l s ,  o r  o th e r  in fo rm a tio n , 

o r  c o rp o ra te  a c t io n  o r ev id en ce  th e r e o f ,  in  a d d it io n  to
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t h a t  by th e  term s hereo f re q u ire d  as a c o n d it io n  o f  such

a c t io n  by th e  T ru s te e  deemed d e s ir a b le  fo r  th e  purpose 

o f  e s ta b l i s h in g  th e  r i g h t  o f the  County to  th e  a u th e n t i ­

c a t io n  o f  any Bonds, the  w ithdraw al of any c a sh , th e  

r e l e a s e  o f any p ro p e r ty  o r  th e  ta k in g  o f  any o th e r  

a c t io n  by th e  T ru s te e .

( l)  B efore tak in g  any a c tio n  hereunder the  T ru s te e  

may r e q u i r e  t h a t  a s a t i s f a c to r y  indem nity bond be fu rn ­

ish e d  fo r  th e  reim bursem ent o f a l l  expenses to  which

i t  may be p u t and to  p r o te c t  i t  a g a in s t  a l l  l i a b i l i t y ,  

ex c ep t l i a b i l i t y  which i s  a d ju d ic a te d  to  have r e s u l te d  

from i t s  n e g lig e n c e  o r  w i l l f u l  d e fa u l t  by reaso n  of 

any a c t io n  so tak e n .

(m) A ll moneys re c e iv e d  by th e  T ru s te e  o r pay ing  

a g en t s h a l l ,  u n t i l  used o r  a p p lie d  o r in v e s te d  as h e re in  

p ro v id e d , be h e ld  in  t r u s t  f o r  th e  pu rposes fo r  which 

th ey  were re c e iv e d  b u t need no t be se g re g a te d  from o th e r  

funds ex cep t to  th e  e x te n t  re q u ire d  by law o r  by t h i s  

In d e n tu re . N e ith e r  th e  T ru s te e  nor paying ag en t s h a l l  

be under any l i a b i l i t y  fo r  i n t e r e s t  on any moneys r e ­

c e iv e d  he reunder excep t such as may be ag reed  upon. 

SECTION 1102. F ees, Charges and Expenses o f T ru s te e .

The T ru s te e  s h a l l  be e n t i t l e d  to  payment an d /o r reim bursem ent 

fo r  re a s o n a b le  f e e s  f o r  i t s  O rd inary  S e rv ic e s  ren d e red  

h e re u n d e r , and a l l  advances, counsel fe e s  and o th e r  O rd inary  

Expenses re a so n a b ly  and n e c e s s a r i ly  made o r  in c u r re d  by th e  

T ru s te e  in  co n n e c tio n  w ith  such O rd inary  S e rv ic e s  and, in  

th e  e v e n t t h a t  i t  should  become n e c e s sa ry  t h a t  th e  T ru s te e  

perform  E x tra o rd in a ry  S e rv ic e s , i t  s h a l l  be e n t i t l e d  to  

re a so n a b le  e x tr a  com pensation th e r e f o r ,  and to  reim bursem ent 

fo r  re a s o n a b le  and n e c essa ry  E x tra o rd in a ry  Expenses in  

c o n n e c tio n  th e re w ith ;  p rov ided , t h a t  i f  such E x tra o rd in a ry  

S e rv ic e s  o r  E x tra o rd in a ry  Expenses a re  occasio n ed  by th e  

n e g le c t  o r  m isconduct of the  T ru s te e , i t  s h a l l  n o t  be e n t i t l e d  

to  com pensation  o r  reim bursem ent th e r e f o r .  The T ru s te e
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s h a l l  be e n t i t l e d  to  payment and reim bursem ent fo r  th e  Bonds

and coupons a s  h e re in ab o v e  p ro v id e d . The T ru s te e  s h a l l  have 

a l i e n  w ith  r i g h t  o f payment p r io r  to  payment on accoun t o f 

i n t e r e s t  o r  p r in c ip a l  o f any Bond upon th e  P r o je c t  fo r  th e  

fo re g o in g  ad v an ces , f e e s ,  c o s t s ,  and ex p en ses  in c u r r e d .

SECTION 1103. N o tice  to  B ondholders i f  D e fa u lt O ccu rs .

I f  a d e f a u l t  o c c u rs  o f  which th e  T ru s te e  i s  by s u b s e c tio n  

(g) o f S e c tio n  1101 h e re o f  re q u ire d  to  tak e  n o t ic e  o r  i f  

n o t ic e  o f  d e f a u l t  be g iven  a s  in  s a id  s u b se c tio n  (g) p ro v id ed , 

th en  th e  T ru s te e  s h a l l  g iv e  such n o t ic e  to  th e  L essee  and 

th e  County as  i s  s p e c i f ie d  in  S e c tio n  1013 h e re o f ,  and such 

n o t ic e  to  th e  L essee as  i s  s p e c i f ie d  in  S e c tio n  10 .1  o f th e  

Lease Agreem ent, in  o rd e r  to  have such  d e f a u l t  m ature  as  an 

e v e n t o f  d e f a u l t  upon th e  p a ssag e  o f  th e  p e rio d  o f  tim e , i f  

any , th e r e in  s p e c i f ie d  and s h a l l  g iv e  w r i t t e n  n o t ic e  th e re o f  

by m ail to  th e  l a s t  known h o ld e rs  o r  owners o f  a l l  Bonds 

th en  o u ts ta n d in g  shown by th e  l i s t  o f  B ondholders re q u ire d  

by th e  term s o f  S e c tio n  408 h e re o f  to  be k e p t a t  th e  o f f i c e  

o f  th e  T ru s te e  and by th e  r e g i s t r a t i o n  books m ain ta in ed  by 

th e  T ru s te e  p u rsu a n t to  S e c tio n  208 h e re o f .

SECTION 1104. I n te r v e n t io n  by T r u s te e . In any j u d i c i a l  

p ro ceed in g  to  which th e  County i s  a p a r ty  and which in  th e  

o p in io n  o f  th e  T ru s te e  and i t s  co u n se l has a s u b s ta n t ia l  

b e a rin g  on th e  i n t e r e s t s  o f owners o f th e  Bonds, th e  T ru s te e  

may in te rv e n e  on b e h a lf  o f  B ondholders and s h a l l  do so i f  

re q u e s te d  in  w r i t in g  by th e  owners o f  a t  l e a s t  tw e n ty - f iv e  

pe r c e n t in  a g g re g a te  p r in c ip a l  amount o f a l l  Bonds then  

o u ts ta n d in g . The r ig h t s  and o b l ig a t io n s  o f th e  T ru s te e  

under t h i s  S e c tio n  a re  s u b je c t  to  th e  a p p ro v a l o f  a c o u r t  o f  

com peten t j u r i s d i c t i o n .

SECTION 1105. S u ccesso r T r u s te e . Any c o rp o ra tio n  o r  

a s s o c ia t io n  in to  which th e  T ru s t may be co n v e rted  o r  m erged, 

o r  w ith  which i t  may be c o n s o lid a te d ,  o r  to  which i t  may 

s e l l  o r  t r a n s f e r  i t s  t r u s t  b u s in e s s  and a s s e t s  a s  a whole o r  

s u b s t a n t i a l l y  a s  a w hole, o r any c o rp o ra tio n  o r a s s o c ia t io n
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r e s u l t i n g  from any such  c o n v e rs io n , s a l e ,  m erger, c o n s o lid a tio n  

o r  t r a n s f e r  to  w hich i t  i s  a p a r ty ,  ip so  f a c t o , s h a l l  be and 

become s u c c e s s o r  T ru s te e  h e re u n d e r and v e s te d  w ith  a l l  o f  

th e  t i t l e  to  th e  whole p ro p e r ty  o r  t r u s t  e s t a t e  and a l l  th e  

t r u s t s ,  pow ers, d i s c r e t i o n s ,  im m u n itie s , p r iv i l e g e s  and a l l  

o th e r  m a tte r s  a s  was i t s  p r e d e c e s s o r ,  w ith o u t th e  ex e cu tio n  

o r  f i l i n g  o f any in s tru m e n ts  o r  any f u r t h e r  a c t ,  deed o r  

conveyance on th e  p a r t  o f any o f  th e  p a r t i e s  h e re to ,  an y th ing  

h e re in  to  th e  c o n tr a ry  n o tw ith s ta n d in g .

SECTION 1106. R e s ig n a tio n  by th e  T r u s te e . The T ru s te e  

and any s u c c e s s o r  T ru s te e  may a t  any tim e r e s ig n  from th e  

t r u s t s  hereby  c r e a te d  by g iv in g  t h i r t y  d a y s ' w r i t t e n  n o tic e  

to  th e  C ounty, to  th e  L essee  and by r e g i s t e r e d  o r c e r t i f i e d  

m ail to  each  r e g i s t e r e d  owner o f  Bonds th en  o u ts ta n d in g  and 

to  each  h o ld e r  o f  Bonds as shown by th e  l i s t  o f  Bondholders 

r e q u ire d  by S e c tio n  408 h e re o f  to  be k e p t a t  th e  o f f i c e  of 

th e  T ru s te e , and such  r e s ig n a t io n  s h a l l  ta k e  e f f e c t  a t  th e  

end o f  such t h i r t y  d a y s , o r  upon th e  e a r l i e r  appo in tm en t of 

a su c c e s so r  T ru s te e  by th e  B ondholders o r  by th e  County.

Such n o t ic e  to  th e  County and to  th e  L essee may be se rved  

p e rs o n a l ly  o r  s e n t  by r e g i s t e r e d  m a il.

SECTION 1107. Removal of th e  T r u s te e . The T ru s te e  may 

be removed a t  any tim e , by an in s tru m e n t o r  c o n c u rre n t 

in s tru m e n ts  in  w r i t in g  d e l iv e r e d  to  th e  T ru s te e  and to  th e  

County, and s ig n e d  by th e  owners o f a m a jo r i ty  in  ag g re g a te  

p r in c ip a l  amount o f a l l  Bonds th en  o u ts ta n d in g .

SECTION 1108. A ppointm ent o f S u c c e sso r  T ru s te e  by the  

B ondholders; Temporary T r u s te e . In  c a se  th e  T ru s te e  he reunder 

s h a l l  r e s ig n  o r  be rem oved, o r be d i s s o lv e d ,  o r s h a l l  be in  

th e  c o u rse  o f d i s s o lu t io n  o r  l i q u i d a t i o n ,  o r  o th e rw ise  

become in c a p a b le  o f a c t in g  h e re u n d e r , o r  in  c a se  i t  s h a l l  be 

taken  under th e  c o n tr o l  o f any p u b lic  o f f i c e r  o r  o f f i c e r s ,  

o r  o f a r e c e iv e r  a p p o in te d  by a c o u r t ,  a su c c e s s o r  may be 

ap p o in te d  by th e  owners o f  a m a jo r i ty  in  a g g re g a te  p r in c ip a l  

amount o f  Bonds th en  o u ts ta n d in g , by an in s tru m e n t o r c o n c u rre n t
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in s tru m e n ts  in  w r i t in g  s ig n e d  by such ow ners, o r  by t h e i r  

a t to r n e y s  in  f a c t ,  d u ly  a u th o r iz e d ;  p ro v id e d , n e v e r th e le s s ,  

t h a t  in  c a se  o f  vacancy th e  County by an in s tru m e n t execu ted  

and s ig n e d  by th e  Chairman o f  th e  County Board and a t t e s t e d  

by th e  S e c re ta ry  of the  County Board under i t s  s e a l ,  may 

a p p o in t  a tem porary  T ru s te e  to  f i l l  such vacancy u n t i l  a 

s u c c e s s o r  T ru s te e  s h a l l  be ap p o in te d  by such B ondholders in  

th e  m anner above p ro v id e d ; and any such tem porary  T ru s te e  so 

a p p o in te d  by th e  County s h a l l  im m ediately  and w ith o u t f u r th e r  

a c t  be su p e rsed ed  by th e  T ru s te e  so ap p o in te d  by such Bond­

h o ld e r s .  Every such T ru s te e  ap p o in te d  p u rsu a n t to  th e  

p r o v is io n s  o f  t h i s  S e c tio n  s h a l l  be a t r u s t  company or bank 

o rg a n iz e d  under th e  laws o f  th e  U nited  S ta te s  o f  America o r  

any s t a t e  th e r e o f  and which i s  in  good s ta n d in g , w ith in  o r  

o u ts id e  th e  S ta te  of South C a ro lin a , hav ing  a r e p o r t  c a p i t a l  

and s u rp lu s  o f  n o t  l e s s  th an  $12,000 ,000 i f  th e r e  be such an 

i n s t i t u t i o n  w i l l i n g ,  q u a l i f i e d  and a b le  to  a c c e p t th e  t r u s t  

upon re a s o n a b le  o r  custom ary  te rm s.

SECTION 1109. C oncerning Any S u ccesso r T r u s te e .

Every s u c c e s s o r  T ru s te e  a p p o in te d  he reunder s h a l l  e x e c u te , 

acknow ledge and d e l iv e r  to  i t s  p re d e c e s so r  and a ls o  to  th e  

County an in s tru m e n t in  w r i t in g  a c c e p tin g  such appo in tm ent 

h e re u n d e r , and th ereupon  such s u c c e s s o r , w ith o u t any f u r th e r  

a c t ,  deed o r conveyance, s h a l l  become f u l ly  v e s te d  w ith  a l l  

th e  e s t a t e s ,  p r o p e r t i e s ,  r i g h t s ,  pow ers, t r u s t s ,  d u t ie s  and 

o b l ig a t io n s  o f  i t s  p re d e c e s so r ;  b u t such p re d e c e s so r  s h a l l ,  

n e v e r th e le s s ,  on th e  w r i t t e n  re q u e s t  o f  th e  County, o r  o f 

i t s  s u c c e s s o r ,  and upon payment o f a l l  amounts due such 

p re d e c e s so r  p u rsu a n t to  S e c tio n  1102 h e re o f ,  e x e c u te  and 

d e l iv e r  an in s tru m e n t t r a n s f e r r i n g  to  such su c c e s s o r  T ru s te e  

a l l  th e  e s t a t e s ,  p r o p e r t i e s ,  r i g h t s ,  powers and t r u s t s  o f 

such p re d e c e s so r  h e re u n d e r; and every  p re d e c e s so r  T ru s te e  

s h a l l  d e l i v e r  a l l  s e c u r i t i e s  and moneys h e ld  by i t  a s  T ru s te e  

h e reu n d e r to  i t s  s u c c e s s o r . Should any in s tru m e n t in  w r i t in g  

from th e  County be re q u ire d  by any su c c e sso r  T ru s te e  fo r
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more f u l ly  and c e r t a in ly  v e s t in g  in  such su c c e s s o r  th e  

e s t a t e ,  r ig h t s ,  powers and d u t ie s  hereby  v e s te d  o r  in ten d ed  

to  be v e s te d  in  th e  p re d e c e s so r  any and a l l  such in s tru m e n ts  

in  w r i t in g ,  s h a l l ,  on r e q u e s t ,  be e x e c u te d , acknowledged and 

d e liv e re d  by th e  County. The r e s ig n a t io n  o f  any T ru s te e  and 

th e  in s tru m e n t o r  in s tru m e n ts  rem oving any T ru s te e  and 

ap p o in tin g  a su cce sso r  h e re u n d e r, to g e th e r  w ith  a l l  o th e r  

in s tru m e n ts  p ro v id ed  fo r  in  t h i s  A r t ic l e  s h a l l  be f i l e d  

an d /o r reco rded  by th e  su c c e s s o r  T ru s te e  in  each re c o rd in g  

o f f ic e  where th e  In d en tu re  s h a l l  have been f i l e d  a n d /o r

re c o rd e d .

SECTION 1110. Right o f  T ru s te e  to  Pay Taxes and O ther 

C harges. In case  any ta x ,  a ssessm en t o r  governm ental or 

o th e r  charge  upon any p a r t  o f th e  p ro p e r ty  h e re in  conveyed 

i s  n o t pa id  as  re q u ire d  h e re in ,  th e  T ru s te e  may pay such 

ta x ,  assessm en t o r  governm ental o r o th e r  c h a rg e , w ith o u t 

p re ju d ic e ,  however, to  any r i g h t s  o f th e  T ru s te e  o r  th e  

Bondholders hereunder a r i s in g  in  consequence o f  such f a i l u r e ;  

and any amount a t  any tim e so p a id  under t h i s  S e c tio n , w ith  

i n t e r e s t  th ereo n  from th e  d a te  o f payment a t  th e  P e n a lty  

Rate s h a l l  become so much a d d i t io n a l  in d e b te d n e ss  se cu red  by 

t h i s  In d e n tu re , and the  same s h a l l  be g iv en  a p re fe re n c e  in  

payment over any o f the  Bonds, and s h a l l  be p a id  o u t o f  th e  

revenues h e re in  p ledged  to  th e  payment o f  th e  Bonds i f  n o t 

o th e rw ise  caused to  be p a id ; b u t th e  T ru s te e  s h a l l  be under 

no o b l ig a t io n  to  make any such payment u n le s s  i t  s h a l l  have 

been re q u e s te d  to  do so by th e  h o ld e rs  o f  a t  l e a s t  tw en ty - 

f iv e  p e r  c e n t in  th e  a g g re g a te  p r in c ip a l  amount o f a l l  Bonds 

then  o u ts ta n d in g  and s h a l l  have been p ro v id e d  w ith  adeq u ate  

funds fo r  th e  purpose o f  such paym ent.

SECTION 1111. T ru s tee  P ro te c te d  in  R ely ing  Upon Reso­

lu t io n s ,  E tc . The R e s o lu tio n s , o p in io n s , c e r t i f i c a t e s  and 

o th e r  in s tru m e n ts  p rov ided  fo r  in  t h i s  In d e n tu re  may be 

accep ted  by th e  T ru s te e  as c o n c lu s iv e  ev id en ce  o f th e  f a c t s  

and c o n c lu s io n s  s ta te d  th e r e in  and s h a l l  be f u l l  w a r ra n t,
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p ro te c t io n  and a u th o r i ty  to  th e  T ru s te e  fo r  the  r e le a s e  of 

p ro p e r ty  and th e  w ith d raw a l o f cash  h e reu n d e r.

SECTION 1112. S uccesso r T ru s te e  as T ru s tee  o f Bond Fund 

and C o n s tru c tio n  Fund, Paying Agent and Bond R e g is t r a r . In 

th e  even t o f  a change in  th e  o f f i c e  o f  T ru s te e  th e  p red ecesso r 

T ru s te e  which has r e s ig n e d  o r has been removed s h a l l  cease  

to  be t r u s t e e  of th e  Bond Fund and th e  C o n s tru c tio n  Fund, 

and paying agen t fo r  p r in c ip a l  o f and i n t e r e s t  and premium, 

i f  any, on th e  Bonds and Bond R e g is t r a r  and th e  su ccesso r 

T ru s te e  s h a l l  become such  T ru s te e , pay ing  agen t and Bond 

R e g i s t r a r .

SECTION 1113. T ru s t  E s ta te  May Be V ested in  S epara te  

o r C o -T ru s te e . I t  i s  th e  purpose  o f  t h i s  In d en tu re  th a t  

th e r e  s h a l l  be no v io la t i o n  o f any law o f any ju r i s d ic t i o n  

( in c lu d in g  p a r t i c u l a r l y  th e  law of South C aro lin a ) denying 

o r  r e s t r i c t i n g  th e  r i g h t  o f banking c o rp o ra tio n s  o r a s s o c ia tio n s  

to  t r a n s a c t  b u s in e s s  as  T ru s te e  in  such j u r i s d i c t i o n .  I t  i s  

reco g n ized  t h a t  in  ca se  o f  l i t i g a t i o n  under t h i s  In d en tu re  

o r  th e  Lease Agreem ent, and in  p a r t i c u l a r  in  case  o f the 

enforcem ent o f e i t h e r  on d e f a u l t ,  o r  in  ca se  the  T rustee  

deems th a t  by rea so n  o f any p re s e n t  o r f u tu re  law of any 

j u r i s d i c t i o n  i t  may no t e x e rc is e  any o f  th e  powers, r ig h ts  

o r rem edies h e re in  g ra n te d  to  th e  T ru s te e  o r hold t i t l e  to  

th e  M ortgaged P ro p e r ty , in  t r u s t ,  as h e re in  g ra n te d , o r tak e  

any o th e r  a c t io n  which may be d e s i r a b le  o r n e c essa ry  in  

c o n n ec tio n  th e r e w i th ,  i t  may be n e c e s sa ry  t h a t  th e  T ru stee  

a p p o in t an a d d i t io n a l  in d iv id u a l  o r i n s t i t u t i o n  as a s e p a ra te  

o r c o - t r u s t e e .  The fo llo w in g  p r o v is io n s  o f  t h i s  S ec tion  

1113 a re  adap ted  to  th e s e  en d s .

In th e  e v e n t t h a t  th e  T ru s te e  a p p o in ts  an a d d it io n a l  

in d iv id u a l  o r  i n s t i t u t i o n  as a s e p a ra te  o r c o - t r u s te e  (and 

th e  T ru s te e  i s  hereby  e x p re s s ly  g ra n te d  such pow er), each 

and every  remedy, pow er, r i g h t ,  c la im , demand, cause o f 

a c t io n ,  im m unity, e s t a t e ,  t i t l e  i n t e r e s t  and l i e n  expressed  

o r  in ten d ed  by t h i s  In d e n tu re  to  be e x e rc is e d  by o r v e s te d
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in  o r  conveyed to  th e  T ru s te e  w ith  r e s p e c t  th e r e to  s h a l l  be

e x e rc is a b le  by and v e s t  in  such s e p a ra te  o r c o - t r u s te e  bu t 

o n ly  to  th e  e x te n t  n e c e s s a ry  to  en ab le  such s e p a ra te  o r  co ­

t r u s t e e  to  e x e rc is e  such  pow ers, r ig h t s  and rem e d ie s , and 

every  cov en an t and o b l ig a t io n  n e c e ssa ry  to  th e  e x e rc is e  

th e r e o f  by such s e p a ra te  o r c o - t r u s te e  s h a l l  run  to  and be 

e n fo rc e a b le  by e i t h e r  o f  them.

Should any deed , conveyance o r in s tru m e n t in  w r i t in g  

from th e  County be re q u ire d  by th e  s e p a ra te  t r u s t e e  o r co­

t r u s t e e  so  a p p o in te d  by th e  T ru s te e  fo r  more f u l l y  and 

c e r t a i n l y  v e s t in g  in  and con firm ing  to  him o r i t  such p r o p e r t i e s ,  

r i g h t s ,  pow ers, t r u s t s ,  d u t ie s  and o b l ig a t io n s ,  any and a l l  

such deeds conveyances, and in s tru m e n ts  in  w r i t in g  s h a l l ,  on 

r e q u e s t ,  be e x e c u te d , acknowledged and d e l iv e re d  by th e  

C ounty. In  c a se  any s e p a ra te  t r u s t e e  o r c o - t r u s t e e ,  o r a 

su c c e s s o r  to  e i t h e r ,  s h a l l  d ie ,  become in c a p a b le  o f  a c t in g ,  

r e s ig n  o r be rem oved, a l l  th e  e s t a t e s ,  p r o p e r t i e s ,  r i g h t s ,  

pow ers, t r u s t s ,  d u t ie s  and o b l ig a t io n s  o f such s e p a ra te  

t r u s t e e  o r  c o - t r u s t e e ,  so  f a r  as p e rm itte d  by law , s h a l l  

v e s t  in  and be e x e rc is e d  by th e  T ru s te e  u n t i l  th e  appo in tm ent 

o f a new t r u s t e e  o r  s u c c e s s o r  to  such s e p a ra te  t r u s t e e  o r

c o - t r u s t e e .
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ARTICLE XII

SUPPLEMENTAL INDENTURES

SECTION 1201. S upplem ental In d e n tu re s  Not R equ iring  

C onsent o f  B ondho lders . The County and th e  T ru s te e  may w ith ­

o u t th e  c o n sen t o f ,  o r  n o t ic e  t o ,  any o f th e  B ondho lders , 

e n te r  in to  an in d e n tu re  o r in d e n tu re s  su p p lem en ta l to  t h i s

In d e n tu re  as s h a l l  n o t be in c o n s i s te n t  w ith  th e  term s and 

p ro v is io n s  h e re o f  fo r  any one o r  more of th e  fo llo w in g  p u r­

poses :

(a) to  c u re  any am bigu ity  o r fo rm al d e f e c t  or 

o m iss io n  in  t h i s  In d e n tu re ;

(b) to  g ra n t  to  o r c o n fe r  upon th e  T ru s te e  fo r  

th e  b e n e f i t  o f  th e  B ondholders any a d d i t io n a l  r i g h t s ,  

rem e d ie s , powers o r a u th o r i ty  t h a t  may la w fu l ly  be 

g ra n te d  to  o r c o n fe r re d  upon th e  B ondholders o r  th e  

T ru s te e  o r e i t h e r  o f them;

(c) to  s u b je c t  to  th e  l i e n  and p led g e  o f  t h i s  

In d e n tu re  a d d i t io n a l  re v e n u e s , p r o p e r t i e s  o r  c o l l a t e r a l ;

and

(d) to  m odify , amend o r  supplem ent t h i s  In d en tu re  

o r  any in d e n tu re  supp lem en ta l h e re to  in  such manner as 

t o  p e rm it th e  q u a l i f i c a t i o n  h e re o f  and th e r e o f  under 

th e  T ru s t  In d e n tu re  Act o f  1939 o r  any s im i la r  F e d e ra l 

s t a t u t e  h e r e a f te r  in  e f f e c t  o r  under any s t a t e  Blue 

Sky Law.

(e) to  make p ro v is io n  f o r  th e  is s u a n c e  o f  a d d i t io n a l  

Bonds to  th e  e x te n t  p e rm itte d  by A r t ic l e  I I  h e re o f .

The County and th e  T ru s te e  s h a l l  w ith o u t th e  co n sen t 

o f ,  o r  n o t ic e  to ,  any o f th e  B ondholders e n te r  in to  an 

in d e n tu re  o r in d e n tu re s  su p p lem en ta l to  t h i s  In d e n tu re  ( i)  

to  th e  e x te n t  n e c e ssa ry  w ith  r e s p e c t  t o  any r e a l  o r  p e rso n a l 

p ro p e r ty  form ing a p a r t  o f  th e  P r o je c t  and g e n e ra l ly  d e s c r ib e d  

in  th e  Lease Agreem ent, so  a s  to  more p r e c i s e ly  in d e n t i f y

th e  same o r  to  s u b s t i tu t e  o r  add a d d i t io n a l  lan d  o r  i n t e r e s t s
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in  la n d , b u i ld in g s ,  m achinery  and equ ipm ent, ( i i )  w ith  

r e s p e c t  to  any changes re q u ire d  to  be made in  th e  d e s c r ip t io n  

o f th e  M ortgaged P ro p e rty  in  o rd e r  to  conform  w ith  s im i la r  

changes made in  th e  Lease Agreement as  p e rm itte d  by S e c tio n

1301.

SECTION 1202. Supplem ental In d e n tu re s  R eq u irin g  C onsent 

o f B o n d h o ld ers . E x c lu s iv e  of in d e n tu re s  su p p lem en ta l h e re to  

covered  by S e c tio n  1201 h e re o f  and s u b je c t  to  th e  term s and 

p ro v is io n s  c o n ta in e d  in  t h i s  S e c tio n , and n o t o th e rw is e , th e  

h o ld e rs  o f n o t l e s s  th an  tw o - th ird s  in  a g g re g a te  p r in c ip a l  

amount o f  th e  Bonds th en  o u ts ta n d in g  s h a l l  have th e  r i g h t ,  

from tim e t o  tim e , a n y th in g  c o n ta in e d  in  t h i s  In d e n tu re  to  

th e  c o n tr a ry  n o tw ith s ta n d in g , to  c o n sen t to  and approve th e  

e x e c u tio n  by th e  County and th e  T ru s te e  o f such o th e r  

in d e n tu re  o r  in d e n tu re s  su p p lem en ta l h e re to  as s h a l l  be 

deemed n e c e s sa ry  and d e s i r a b le  by th e  County f o r  th e  purpose 

o f  m o d ify in g , a l t e r i n g ,  am ending, add ing  to  o r r e s c in d in g , 

in  any p a r t i c u l a r ,  any o f  th e  term s o r  p ro v is io n s  c o n ta in e d  

in  t h i s  In d e n tu re  o r  in  any supp lem en ta l in d e n tu re ;  p ro v id e d , 

how ever, t h a t  n o th in g  in  t h i s  S e c tio n  c o n ta in e d  s h a l l  p e rm it, 

o r  be c o n s tru e d  as p e rm it t in g

(a) an e x te n s io n  o f th e  s ta t e d  m a tu r i ty  o r 

re d u c t io n  o f  any premium p ay ab le  on th e  redem ption  

o f ,  any Bonds, o r

(b) th e  c r e a t io n  o f any l i e n  (o th e r  th an  any 

P e rm itte d  Encum brances as  d e f in e d  in  th e  Lease 

A greem ent), p r io r  to  o r  on a p a r i t y  w ith  th e  l i e n  

o f  t h i s  In d e n tu re , o r

(c) th e  is s u a n c e  o f  Bonds h e reu n d er in  ex c ess  

o f  th e  l im i t a t i o n s  imposed by th e  p ro v is io n s  o f  

A r t ic l e  I I ,  o r

(d) a r e d u c t io n  in  th e  p r in c ip a l  amount o f  any 

Bonds r e q u ir e d  to  be p a id  o r  redeemed by th e  p r o v i ­

s io n s  o f t h i s  In d e n tu re ,  o r any a l t e r a t i o n  o f  th e
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o rd e r  in  which Bonds s h a l l  be redeemed p u rsu a n t to  

t h i s  In d e n tu re , o r

(e) a re d u c t io n  in  th e  amount, o r  e x te n s io n  o f 

th e  tim e , o f any payment r e q u ire d  fo r  th e  Bond Fund, o r

(f) a re d u c tio n  in  th e  a fo r e s a id  a g g re g a te  p r in ­

c ip a l  amount o f  Bonds th e  h o ld e rs  o f which a re  r e q u ire d  

to  co n sen t to  any such supp lem en ta l in d e n tu re ,  o r

(g) any amendment o f  t h i s  S e c tio n  1202 or S e c tio n

1302,

w ithou t th e  co n sen t o f  th e  h o ld e rs  o f a l l  o f  th e  Bonds a t

the  tim e o u ts ta n d in g  which would be a f f e c te d  by th e  a c tio n

tak e n , o r

(h) th e  m o d if ic a tio n  o f th e  r i g h t s ,  d u t ie s  o r

im m unities o f th e  T ru s te e ,

w ithou t th e  w r i t te n  co n sen t o f th e  T ru s te e .

I f  a t  any tim e th e  County s h a l l  r e q u e s t  th e  T ru s te e  to  

e n te r  in to  any such su p p lem en ta l in d e n tu re  fo r  any of th e  

pu rposes o f t h i s  S e c tio n , th e  T ru s te e  s h a l l ,  upon be ing  

s a t i s f a c t o r i l y  in d em n ified  w ith  r e s p e c t  to  e x p en ses , cause  

n o tic e  o f  th e  proposed e x e c u tio n  o f  such supp lem en ta l in d e n tu re  

to  be p u b lish e d  as s h a l l  be re q u e s te d  by th e  County and in  

any ev en t one tim e in  a new spaper o r  f in a n c ia l  jo u rn a l  o f  

g e n e ra l c i r c u la t io n  p u b lish e d  in  th e  C ity  o f  New York, New 

York, and s h a l l  a ls o  ca u se  a s im i la r  n o t ic e  to  be m a ile d , 

postage  p re p a id , to  a l l  r e g i s te r e d  B ondholders; p ro v id e d , 

however, t h a t  no p u b l ic a t io n  o f such n o t ic e  s h a l l  be re q u ire d  

and n o tic e  by m ail as a f o r e s a id  s h a l l  be deemed s u f f i c i e n t  

n o t ic e  where a l l  Bonds o u ts ta n d in g  a re  r e g i s t e r e d .  Such 

n o tic e  s h a l l  b r i e f ly  s e t  f o r th  th e  n a tu re  o f th e  proposed  

supp lem enta l in d e n tu re  and s h a l l  s t a t e  t h a t  c o p ie s  th e r e o f  

a re  on f i l e  a t  th e  c o rp o ra te  t r u s t  o f f i c e  o f th e  T ru s te e  fo r  

in sp e c tio n  by a l l  B ondho lders. I f ,  w ith in  s ix ty  days o r 

such lo n g er p e rio d  as s h a l l  be p re s c r ib e d  by th e  County 

fo llo w in g  th e  f in a l  p u b l ic a t io n  o f  such n o t ic e ,  th e  h o ld e rs  

o f n o t l e s s  than  tw o - th i rd s  in  a g g re g a te  p r in c ip a l  amount of
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th e  Bonds o u ts ta n d in g  a t  th e  tim e of th e  ex ecu tio n  o f any 

such supp lem en ta l in d e n tu re  s h a l l  have consen ted  to  and 

approved th e  e x e c u tio n  th e r e o f  a s  h e re in  p ro v id ed , no h o ld e r  

o f any Bond and no b e a re r  o f any coupon s h a l l  have any r i g h t  

to  o b je c t  to  any o f  th e  term s and p ro v is io n s  co n ta in ed  

th e r e in ,  o r  th e  o p e ra t io n  th e r e o f ,  o r  in  any manner to  

q u e s tio n  th e  p r o p r ie ty  o f th e  e x e c u tio n  th e r e o f ,  o r  to  en ­

jo in  o r r e s t r a i n  th e  T ru s te e  o r  th e  County from ex e cu tin g  

th e  same o r  from ta k in g  any a c t io n  p u rsu a n t to  the  p ro v is io n s  

th e r e o f .  Upon th e  e x e c u tio n  o f  any such supp lem enta l in den ­

tu re  a s  in  t h i s  S e c tio n  p e rm itte d  and p ro v id ed , t h i s  In d en tu re

s h a l l  be and be deemed to  be m o d ified  and amended in  acco rd ­

ance th e re w ith .

A nything h e re in  to  th e  c o n tr a ry  n o tw ith s ta n d in g , a 

supp lem en ta l in d e n tu re  under t h i s  A r t ic le  XII which a f f e c t s  

any r i g h t s  o f  th e  L essee  s h a l l  n o t become e f f e c t iv e  u n le s s

and u n t i l  th e  L essee s h a l l  have consen ted  to  th e  ex e cu tio n

and d e l iv e ry  o f such su p p lem en ta l in d e n tu re . In  t h i s  re g a rd , 

th e  T ru s te e  s h a l l  cau se  n o t ic e  o f th e  proposed ex e cu tio n  and 

d e l iv e ry  o f  any such su p p lem en ta l in d e n tu re  to g e th e r  w ith  a 

copy o f  th e  p roposed  su p p lem en ta l in d e n tu re  to  be m ailed  by 

c e r t i f i e d  o r r e g i s t e r e d  m ail to  th e  Lessee a t  l e a s t  f i f t e e n  

days p r io r  to  th e  p roposed  d a te  o f ex e cu tio n  and d e l iv e ry  o f 

any supp lem en ta l in d e n tu re  i f  th e  T ru s te e  does n o t re c e iv e  

a l e t t e r  o f  p r o te s t  o r o b je c t io n  th e r e to  signed by o r on 

b e h a lf  o f th e  L essee on o r  b e fo re  2 :30 o 'c lo c k  P .M ., EST, o f 

th e  f i f t e e n t h  day a f t e r  m a ilin g  o f s a id  n o t ic e  and a copy o f  

th e  proposed  su p p lem en ta l in d e n tu re .  The T ru s te e  may r e ly  

upon an o p in io n  o f  c o u n se l as  c o n c lu s iv e  ev idence  th a t  

e x e c u tio n  and d e l iv e ry  o f  a supp lem en ta l in d en tu re  has been 

e f f e c te d  in  com pliance w ith  th e  p ro v is io n s  o f  t h i s  A r t ic le

X II.
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ARTICLE X I I I

AMENDMENT OF LEASE AGREEMENT

SECTION 1301. Amendments, e t c . ,  to  Lease Agreement Not 

R eq u irin g  C onsent o f B o ndho lders . The County and the  

T ru s te e  may w ith o u t th e  c o n sen t o f o r n o t ic e  to  th e  B ondholders 

c o n sen t to  any amendment, change o r  m o d if ic a tio n  o f  th e  

Lease Agreement as  may be re q u ire d  ( i)  by th e  p r o v is io n s  o f  

th e  Lease Agreement and t h i s  In d e n tu re , ( i i )  f o r  th e  purpose  

o f c u rin g  any am b ig u ity  o r  form al d e f e c t  o r  o m iss io n , ( i i i )  

in  c o n n e c tio n  w ith  any r e a l  o r p e rs o n a l p ro p e r ty  form ing a 

p a r t  of th e  P r o je c t  and d e s c r ib e d  in  th e  Lease Agreement so 

as to  i d e n t i f y  more p r e c i s e ly  th e  same o r s u b s t i t u t e  o r add 

a d d i t io n a l  lan d  o r  i n t e r e s t s  in  la n d , b u i ld in g s ,  m achinery 

and equ ipm ent, o r  ( iv ) in  c o n n e c tio n  w ith  any o th e r  change 

th e r e in  w hich, in  th e  judgm ent o f  th e  T ru s te e , i s  n o t to  th e  

p re ju d ic e  o f  th e  T ru s te e , o r  m a te r ia l ly  a d v e rse  to  th e

h o ld e rs  o f th e  Bonds.

SECTION 1302. Amendments, e t c . ,  to  Lease Agreement 

R eq u irin g  Consent o f B ondho lders . Except fo r  th e  amendments, 

changes o r  m o d if ic a tio n s  as p ro v id ed  in  S e c tio n  1301 h e re o f , 

and s u b je c t  to  th e  s p e c ia l  l im i t a t i o n  c o n ta in e d  in  th e  

se n te n c e  o f  t h i s  S e c tio n  1302 im m ediately  fo llo w in g  t h i s  

s e n te n c e , th e  County and th e  T ru s te e  may c o n sen t to  o th e r  

amendments, changes o r  m o d if ic a tio n s  o f  th e  Lease Agreement 

a f t e r  n o t ic e  to  and upon th e  w r i t t e n  ap p ro v a l o r  co n sen t o f  

th e  h o ld e rs  o f  n o t l e s s  th an  tw o - th i rd s  in  a g g re g a te  p r in c ip a l  

amount o f th e  Bonds a t  th e  tim e o u ts ta n d in g  g iven  and p ro cu re d  

a s  in  S e c tio n  1202 h e re o f  p ro v id e d . P ro v id ed , a lw ays, t h a t  

n o th in g  in  t h i s  S e c tio n  c o n ta in e d  s h a l l  p e rm it, o r  s h a l l  be 

c o n s tru e d  a s  p e rm i t t in g ,  any amendment, change o r  m o d if ic a tio n

of

( i)  th e  L e s s e e 's  u n c o n d it io n a l  o b l ig a t io n  to  

make paym ents s u f f i c i e n t  to  pay th e  p r in c i p a l ,  i n t e r e s t  

and premium, i f  any , due a t  any tim e on th e  Bonds, o r
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( i i )  th e  p r o v is io n s  o f  A r t i c l e  V o r  A r t ic l e  XII

o f th e  L ease A greem ent,

w ith o u t th e  c o n sen t o f  th e  h o ld e r s  o f  a l l  th e  Bonds a t  th e  tim e 

o u ts ta n d in g . I f  a t  any tim e  th e  County and th e  L essee s h a l l  

re q u e s t  th e  c o n se n t o f th e  T ru s te e  to  any such proposed  

amendment, change o r  m o d if ic a t io n  o f  th e  Lease A greem ent, 

th e  T ru s te e  s h a l l ,  upon b e in g  s a t i s f a c t o r i l y  in d em n ified  

w ith  r e s p e c t  to  e x p e n se s , cause  n o t ic e  o f  such proposed  

amendment, change o r m o d if ic a t io n  to  be g iven  in  th e  same 

manner as  p ro v id e d  by S e c tio n  1202 h e re o f  w ith  r e s p e c t  to  

supp lem en ta l in d e n tu r e s .  Such n o t ic e  s h a l l  b r i e f l y  s e t  

f o r t h  th e  n a tu r e  o f such p ro p o sed  amendment, change o r 

m o d if ic a tio n  and s h a l l  s t a t e  t h a t  c o p ie s  o f th e  in s tru m e n t 

embodying th e  same a re  on f i l e  a t  th e  c o rp o ra te  t r u s t  o f f i c e  

o f  th e  T ru s te e  fo r  in s p e c t io n  by a l l  B ondho lders . I f ,  

w ith in  s ix ty  days or such lo n g e r  p e r io d  as s h a l l  be p r e ­

s c r ib e d  by th e  County fo llo w in g  th e  g iv in g  o f such n o t ic e ,  

th e  h o ld e rs  o f  n o t l e s s  th a n  tw o - th i rd s  in  a g g re g a te  p r in c ip a l  

amount o f  th e  Bonds o u ts ta n d in g  a t  th e  tim e o f th e  e x e cu tio n  

o f such p roposed  amendment s h a l l  have co n sen ted  to  and 

approved th e  e x e c u tio n  th e r e o f  as h e re in  p ro v id e d , no h o ld e r  

o f any Bond and no b e a re r  o f  any coupon s h a l l  have any r i g h t  

to  o b je c t  to  any o f  th e  term s and p r o v is io n s  c o n ta in e d  

th e r e in ,  o r th e  o p e ra t io n  t h e r e o f ,  o r  in  any manner to  

q u e s tio n  th e  p r o p r ie ty  o f  th e  e x e c u tio n  th e r e o f ,  o r  to  

e n jo in  o r r e s t r a i n  th e  T ru s te e  o r th e  County from c o n se n tin g  

to  the  e x e c u tio n  th e r e o f  o r  from ta k in g  any a c t io n  p u rsu a n t 

to  the  p r o v is io n s  th e r e o f .  Upon th e  e x e c u tio n  o f  any such 

amendment as in  t h i s  S e c tio n  p e rm itte d  and p ro v id e d , th e  

Lease Agreement s h a l l  be and be deemed to  be m o d ified  and 

amended in  acco rd an ce  th e r e w i th .
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ARTICLE XIV

MISCELLANEOUS

SECTION 1401. C o n sen ts , e t c . ,  o f  B ondho lders . Any 

c o n se n t, r e q u e s t ,  d i r e c t i o n ,  a p p ro v a l, w a iv e r, o b je c t io n  o r  

o th e r  in s tru m e n t r e q u i r e d  by t h i s  In d e n tu re  to  be s ig n ed  and 

ex ecu ted  by th e  B ondholders may be in  any number o f  c o n c u rre n t 

w r i t in g s  o f  s im i la r  te n o r  and may be s ig n ed  o r execu ted  by 

such B ondho lders in  p e rso n  o r  by a g e n t a p p o in te d  in  w r i t in g .  

P roo f o f  th e  e x e c u tio n  o f  any c o n s e n t, r e q u e s t ,  d i r e c t i o n ,  

a p p ro v a l, o b je c t io n  o r o th e r  in s tru m e n t o r  o f  th e  w r i t in g  

a p p o in tin g  any such a g e n t and o f  th e  ow nersh ip  o f Bonds, i f  

made in  th e  fo llo w in g  m anner, s h a l l  be s u f f i c i e n t  fo r  any o f 

th e  p u rp o se s  o f  t h i s  In d e n tu re , and s h a l l  be c o n c lu s iv e  in  

fa v o r  o f  th e  T ru s te e  w ith  re g a rd  to  any a c t io n  tak en  under 

such r e q u e s t  o r o th e r  in s tru m e n t, nam ely:

(a) The f a c t  and d a te  o f th e  e x e c u tio n  by any 

p e rso n  o f  any such  r e q u e s t ,  c o n sen t o r o th e r  in s tru m e n t 

o r  w r i t in g  may be p roved  by th e  a f f i d a v i t  o f  a w itn e ss  

o f  such e x e c u tio n  o r  by th e  c e r t i f i c a t e  o f  any n o ta ry  

p u b l ic  o r  o th e r  o f f i c e r  o f  any j u r i s d i c t i o n ,  a u th o r iz e d  

by th e  law s th e r e o f  to  ta k e  acknow ledgm ents o f d eed s, 

c e r t i f y i n g  t h a t  th e  p e rso n  s ig n in g  such r e q u e s t ,  co n sen t 

o r  o th e r  in s tru m e n t acknow ledged to  him th e  ex e cu tio n  

th e r e o f .  Where such  e x e c u tio n  i s  by an o f f i c e r  o f a 

c o rp o ra t io n  o r  a s s o c ia t io n  o r  a member o f  a p a r tn e r s h ip  

on b e h a lf  o f such c o rp o r a t io n ,  a s s o c ia t io n  o r  p a r tn e r s h ip

such  a f f i d a v i t  o r  c e r t i f i c a t e  s h a l l  a ls o  c o n s t i tu t e

s u f f i c i e n t  p ro o f o f  h i s  a u th o r i ty .

(b) The amount o f  Bonds, t r a n s f e r a b le  by d e l iv e ry  

h e ld  by any p e rso n  e x e c u tin g  any such r e q u e s t ,  c o n sen t 

o r  o th e r  in s tru m e n t o r  w r i t in g  as  a B ondholder, and th e  

d i s t in g u is h in g  numbers o f  th e  Bonds h e ld  by such p e rso n , 

and th e  d a te  o f  h i s  h o ld in g  th e  same may be proved  by a 

c e r t i f i c a t e  ex e cu te d  by any t r u s t  company, bank, banker
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o r  o th e r  d e p o s ita ry  (w herever s i t u a t e d ) , showing th a t  a t  

th e  d a te  th e r e in  m entioned such person  had on d e p o s it  

w ith  such d e p o s i ta ry ,  o r e x h ib i te d  to  i t ,  th e  Bonds 

th e r e in  d e s c r ib e d , o r such f a c t s  may be proved by th e  

c e r t i f i c a t e  o r  a f f i d a v i t  o f  th e  person  e x e c u tin g  such 

r e q u e s t ,  c o n sen t o r  o th e r  in s tru m e n t o r w r i t in g  as a 

B ondholder, i f  such c e r t i f i c a t e  o r  a f f i d a v i t  s h a l l  be 

deemed by th e  T ru s te e  to  be s a t i s f a c t o r y .  The T ru s te e  

and th e  County may c o n c lu s iv e ly  assume t h a t  such ow nership 

c o n tin u e s  u n t i l  w r i t te n  n o t ic e  to  th e  c o n tra ry  i s  se rv ed  

upon th e  T ru s te e . The f a c t  and th e  d a te  o f  e x e c u tio n  o f 

any r e q u e s t ,  c o n se n t, o r  o th e r  in s tru m e n t and th e  amount 

and d is t in g u is h in g  numbers o f Bonds h e ld  by th e  person  so 

e x e c u tin g  such r e q u e s t ,  co n sen t o r  o th e r  in s tru m e n t may 

a ls o  be proved in  any o th e r  manner which th e  T ru s te e  may 

deem s u f f i c i e n t .  The T ru s te e  may n e v e r th e le s s ,  in  i t s  

d i s c r e t i o n ,  r e q u ir e  f u r th e r  p ro o f in  c a se s  where i t  may 

deem f u r th e r  p roo f d e s i r a b le .

(c) The ow nership  o f r e g i s te r e d  Bonds s h a l l  be 

proved by th e  r e g i s t e r  o f such Bonds.

(d) Any r e q u e s t ,  consen t o r v o te  o f  th e  h o ld e r  o f 

any Bond s h a l l  b ind every  f u tu re  h o ld e r  o f  th e  same Bond 

and th e  h o ld e r  o f  ev e ry  Bond is s u e d  in  exchange th e r e f o r  

o r in  l i e u  th e r e o f ,  in  r e s p e c t  of an y th in g  done o r 

s u f f e re d  to  be done by th e  T ru s te e  or th e  County in  p u r­

suance o f  such r e q u e s t ,  co n sen t o r  v o te .

(e) In  d e te rm in in g  w hether th e  h o ld e rs  o f th e  

r e q u i s i t e  a g g reg a te  p r in c ip a l  amount o f  Bonds have 

co n cu rred  in  any demand, r e q u e s t ,  d i r e c t i o n ,  co n sen t o r 

w aiver under t h i s  In d e n tu re , Bonds which a re  owned by 

th e  County, by th e  L essee , o r  by any o th e r  o b l ig o r  under 

th e  Lease Agreement o r  on th e  Bonds, o r  by any person  

d i r e c t l y  o r i n d i r e c t ly  c o n tr o l l in g  or c o n tr o l le d  by o r 

under d i r e c t  o r i n d i r e c t  common c o n tro l  w ith  th e  County, 

th e  L essee , o r any o th e r  o b l ig o r  under th e  Lease Agreement
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o r on th e  Bonds, s h a l l  be d is re g a rd e d  and deemed n o t to  

be o u ts ta n d in g  fo r  th e  purpose  o f  any such d e te rm in a tio n , 

p ro v id ed  th a t  fo r  th e  purpose  o f  d e te rm in in g  w hether th e  

T ru s te e  s h a l l  be p ro te c te d  in  r e ly in g  on any such demand, 

r e q u e s t ,  d i r e c t i o n ,  c o n sen t o r w aiver o n ly  Bonds which 

th e  T ru s te e  knows to  be so owned s h a l l  be d is re g a rd e d . 

Bonds so owned which have been p ledged  in  good f a i t h  

may be reg a rd e d  as o u ts ta n d in g  f o r  th e  pu rposes o f t h i s  

S e c tio n  1401 i f  th e  p ledgee  s h a l l  e s t a b l i s h  to  th e  s a t i s ­

f a c t io n  o f  th e  T ru s te e  th e  p le d g e e 's  r i g h t  to  v o te  such 

Bonds and t h a t  th e  p led g ee  i s  n o t a person  d i r e c t l y  or 

i n d i r e c t l y  c o n t r o l l in g  o r  c o n tr o l le d  by o r  under common 

c o n tr o l  w ith  th e  County o r  any o th e r  o b l ig o r  under th e  

Lease Agreement o r on th e  Bonds. In  ca se  o f a d is p u te  

a s  to  such r i g h t ,  any d e c is io n  by th e  T ru s te e  taken  upon 

th e  ad v ic e  o f  counsel s h a l l  be f u l l  p r o te c t io n  to  th e

T ru s te e .

SECTION 1402. L im ita tio n  o f R ig h ts . With th e  ex c ep tio n  

o f r i g h t s  h e re in  e x p re s s ly  c o n fe r re d ,  n o th in g  ex p re sse d  o r 

m entioned in  o r  to  be im p lied  from t h i s  In d en tu re  o r  th e  

Bonds i s  in te n d e d  o r  s h a l l  be c o n s tru e d  to  g iv e  to  any 

person  o r company o th e r  th an  th e  p a r t i e s  h e re to ,  and th e  

h o ld e rs  o f th e  Bonds and the  b e a re r s  o f  coupons a p p e r ta in in g  

th e r e to ,  any le g a l  or e q u i ta b le  r i g h t ,  remedy o r  c la im  under 

o r in  r e s p e c t  to  t h i s  In d e n tu re  o r  any c o v e n a n ts , c o n d it io n s  

and p ro v is io n s  h e re in  c o n ta in e d ; t h i s  In d e n tu re  and a l l  o f  

th e  c o v e n an ts , c o n d it io n s  and p r o v is io n s  h e re o f  being  

in te n d e d  to  be and being fo r  th e  s o le  and e x c lu s iv e  b e n e f i t  

o f th e  p a r t i e s  h e re to  and th e  h o ld e rs  o f  th e  Bonds and 

coupons as h e re in  p ro v id e d .

SECTION 1403. S e v e r a b i l i ty . I f  any p ro v is io n  o f t h i s  

In d e n tu re  s h a l l  be he ld  o r  deemed to  be o r  s h a l l ,  in  f a c t ,  

be in o p e r a t iv e  o r  u n e n fo rc e a b le  as a p p lie d  in  any p a r t i c u l a r  

ca se  in  any j u r i s d i c t i o n  o r  j u r i s d i c t i o n s  o r  in  a l l  j u r i s d i c ­

t io n s ,  o r  in  a l l  c a se s  because i t  c o n f l i c t s  w ith  any o th e r
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p ro v is io n  o r  p ro v is io n s  h e re o f  o r  any C o n s t i tu t io n  o r  s t a t u t e  

o r  r u le  o f law o r  p u b l ic  p o l ic y ,  o r  fo r  any o th e r  re a so n ,

such c irc u m stan c e s  s h a l l  n o t have th e  e f f e c t  o f  re n d e r in g  

th e  p ro v is io n  in  q u e s tio n  in o p e ra t iv e  o r u n e n fo rc e a b le  in  

any o th e r  ca se  o r  c irc u m s ta n c e , o r  o f re n d e r in g  any o th e r  

p ro v is io n  o r  p ro v is io n s  h e re in  c o n ta in e d  in v a l id ,  in o p e r a t iv e ,  

o r  u n e n fo rc e a b le  to  any e x te n t  w h a tev er.

The in v a l id i t y  of any one o r more p h ra s e s , s e n te n c e s , 

c la u s e s  o r  s e c t io n s  in  t h i s  In d e n tu re  c o n ta in e d , s h a l l  n o t 

a f f e c t  th e  rem ain ing  p o r tio n s  o f  t h i s  In d e n tu re , o r any p a r t  

th e r e o f .

SECTION 1404. N o tic e s . A ll n o t ic e s ,  c e r t i f i c a t e s  o r 

o th e r  com m unications h e reu n d er s h a l l  be s u f f i c i e n t l y  g iven  

and s h a l l  be deemed g iven  when m ailed  by r e g i s t e r e d  o r 

c e r t i f i e d  m a il, p o s ta g e  p re p a id , o r  g iven  when d isp a tc h e d  by 

te leg ram  when te le g ra p h ic  n o t ic e  i s  p e rm itte d  by e x p ress  

p ro v is io n s  o f  t h i s  In d e n tu re , a d d re sse d  as  fo llo w s : i f  to

th e  C ounty, to  th e  ______________________________________ ; i f

to  th e  L essee , a t  ____________________________ , A t te n t io n :

___________________________ ; i f  to  th e  T ru s te e , a t  ________________,

A tte n t io n :  ______________ . The County, th e  L essee and th e

T ru s te e  may, by n o t ic e  g iv en  to  a l l  p a r t i e s  to  t h i s  In d e n tu re  

and th e  Lease Agreem ent, d e s ig n a te  any f u r th e r  o r  d i f f e r e n t  

a d d re sse s  to  which su b seq u en t n o t i c e s ,  c e r t i f i c a t e s  o r

o th e r  com m unications s h a l l  be s e n t .

SECTION 1405. T ru s te e  as Paying Agent and R e g i s t r a r .

The T ru s te e  i s  hereby  d e s ig n a te d  and a g re e s  to  a c t  a s  a paying  

agen t and th e  Bond R e g is t r a r  fo r  and in  r e s p e c t  to  th e

Bonds.

SECTION 1406. Payments Due on Sundays and H o lid a y s .

In any c a se  where th e  d a te  o f  m a tu r i ty  o f i n t e r e s t  on o r  

p r in c ip a l  o f th e  Bonds o r  th e  d a te  f ix e d  fo r  redem ption  o f 

any Bonds s h a l l  be a Sunday o r s h a l l  be in  South C a ro lin a  a 

le g a l  h o lid a y  o r a day on which banking  i n s t i t u t i o n s  a re  

a u th o r iz e d  by law to  c lo s e ,  th en  payment o f  i n t e r e s t  o r
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p r in c ip a l  (and premium, i f  any) need n o t be made on such 

d a te  in  such  c i t y  b u t may be made on th e  n e x t succeed ing  

b u s in e s s  day n o t a Sunday o r a l e g a l  h o lid a y  o r  a day upon 

which bank ing  i n s t i t u t i o n s  a re  a u th o r iz e d  by law to  c lo s e

w ith  th e  same fo rc e  and e f f e c t  a s  i f  made on th e  d a te  o f

m a tu r ity  o r  th e  d a te  f ix e d  fo r  redem ption  and no i n t e r e s t  

s h a l l  a c c ru e  f o r  th e  p e r io d  a f t e r  such d a te .

SECTION 1407. C o u n te rp a r ts . T h is In d e n tu re  may be 

execu ted  in  s e v e r a l  c o u n te r p a r t s ,  each  o f which s h a l l  be an 

o r ig in a l  and a l l  o f  which s h a l l  c o n s t i tu t e  bu t one and th e

same in s tru m e n t.

SECTION 1408. Laws G overning In d e n tu re  and S i tu s  and 

A d m in is tra tio n  o f  T r u s t . The e f f e c t  and meaning of t h i s  

In d e n tu re  and th e  r i g h t s  o f  a l l  p a r t i e s  h e reu n d er s h a l l  be 

governed b y , and c o n s tru e d  ac co rd in g  to ,  th e  laws o f th e  

S ta te  o f  South  C a ro lin a , b u t  i t  i s  th e  in te n t io n  o f th e  

County t h a t  th e  s i t u s  o f th e  t r u s t  c re a te d  by t h i s  In d e n tu re  

to  be in  th e  s t a t e  in  which i s  lo c a te d  th e  c o rp o ra te  t r u s t  

o f f i c e  o f  th e  T ru s te e  from tim e to  tim e  a c t in g  under t h i s  

In d e n tu re . The word "T ru s te e"  as  used  in  th e  p reced in g  

se n te n c e  s h a l l  n o t be deemed to  in c lu d e  any a d d i t io n a l  

in d iv id u a l  o r i n s t i t u t i o n  a p p o in te d  as  a s e p a ra te  o r co­

t r u s t e e  p u rsu a n t to  S e c tio n  1113 o f  t h i s  In d e n tu re . I t  i s  

th e  f u r th e r  i n te n t io n  o f th e  County t h a t  th e  T ru s te e  admj-  

n i s t e r  s a id  t r u s t  in  th e  s t a t e  in  which i s  lo c a te d ,  from

tim e to  tim e , th e  s i t u s  o f s a id  t r u s t .

IN WITNESS WHEREOF, SPARTANBURG COUNTY, SOUTH CAROLINA, 

has caused  th e s e  p r e s e n ts  to  be s ig n ed  in  i t s  name and 

b e h a lf  by th e  Chairman o f th e  Board o f  County Com m issioners 

o f S p artan b u rg  County and i t s  c o rp o ra te  s e a l  to  be h e reu n to  

a f f ix e d  and a t t e s t e d  by th e  S e c re ta ry  o f  th e  Board of County 

Com m issioners o f  S p a rtan b u rg  C ounty, and to  ev id e n c e  i t s  

a c ce p tan ce  o f  th e  t r u s t s  hereby  c r e a te d ,  The C i t iz e n s  and 

S outhern  N a tio n a l Bank o f South C a ro lin a  has caused  th e s e  

p re s e n ts  to  be s ig n e d  in  i t s  name and b e h a lf  by one o f  i t s
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T ru s t  O f f ic e r s ,  i t s  o f f i c i a l  s e a l  to  be h e re u n to  a f f ix e d ,  

and th e  same to  be a t t e s t e d  by one o f i t s  A s s i s ta n t  T ru s t  

O f f ic e r s ,  a l l  a s  o f th e  day and y e a r  f i r s t  h e re in ab o v e

w r i t t e n .

SPARTANBURG COUNTY, SOUTH CAROLINA

(SEAL) B y _________________________________
Chairm an, Board o f County Commis­
s io n e r s  o f S p artan b u rg  County

A t t e s t :

S e c re ta ry ,  Board o f County
Com m issioners o f  S p a rta n b u rg  
County

In th e  p re se n c e  o f :

X IV  -  6
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THE CITIZENS AND SOUTHERN NATIONAL 
BANK OF SOUTH CAROLINA, 
a s  T ru s te e

(SEAL) By_______________________________________
T ru s t O ff ic e r

A t t e s t :

A s s is ta n t  T ru s t  O ff ic e r

In  th e  P re se n c e  o f :
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STATE OF SOUTH CAROLINA

COUNTY OF SPARTANBURG

PERSONALLY appeared  b e fo re  me _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

who being  d u ly  sworn says  t h a t  (s )h e  saw th e  c o rp o ra te  s e a l  

o f  S p artan b u rg  County, South C a ro lin a , a f f ix e d  to  th e  f o r e ­

going  T ru s t  In d e n tu re , and th a t  (s )h e  a ls o  saw _________________

a s  Chairm an, and ___________________ , a s  S e c re ta ry ,  o f  th e

Board o f County Com m issioners of S p a rta n b u rg  County s ig n  and

a t t e s t  th e  same, and t h a t  (s )h e  w ith  __________________________

w itn e sse d  th e  e x e c u tio n  and d e l iv e ry  th e r e o f  as  th e  a c t  and 

deed o f  th e  s a id  S p a rta n b u rg  C ounty, South C a ro lin a .

SWORN to  b e fo re  me t h i s  

____  day o f  ________________, 1975.

___________________________________ (LS)
NOTARY PUBLIC FOR SOUTH CAROLINA 

My Commission e x p ir e s :
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STATE OF SOUTH CAROLINA

COUNTY OF

PERSONALLY appeared  b e fo re  me _____________________________ ,

who b e ing  du ly  sw orn, says t h a t  (s)h e  saw th e  c o rp o r a te  s e a l  

o f The C i t iz e n s  and S outhern  N a tio n a l Bank o f S ou th  C a ro lin a , 

as T ru s te e , a f f ix e d  to  th e  fo re g o in g  T ru s t  In d e n tu re , and

th a t  (s )h e  a ls o  saw ___________________ , a s  a T ru s t  O f f ic e r ,

and ______________________ , as  an A s s is ta n t  T ru s t  O f f ic e r ,  o f

The C i t iz e n s  and S ou thern  N a tio n a l Bank o f  South  C a ro lin a ,

s ig n  and a t t e s t  th e  same, and th a t  (s)h e  w ith  ___________________

w itn e sse d  th e  e x e c u tio n  and d e l iv e r y  th e r e o f  a s  th e  a c t  and 

deed o f  th e  s a id  The C i t iz e n s  and S ou thern  N a tio n a l Bank o f

South C a ro lin a , as T ru s te e .

SWORN to  b e fo re  me t h i s  

____  day o f _________________, 1975

_____________________________ (LS)
NOTARY PUBLIC FOR SOUTH CAROLINA 

My Commission e x p ir e s :
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A

STATE O F SO UTH  CAROLINA
O F F IC E  O F  T H E  S T A T E  A U D IT O R  

P O  B O X  1 1 3 3 3  

C O L U M B IA

P. C  S M IT H  2 9 2 1  1
S t a t e  A u d it o r

TELEP H O N E  
I8 O 3 I 7 8 8 -3 1 0 8

M E M O R A N D U M

D ate: December 1, 1975

TO: Mr. P. C. Smith
W

FROM: W. T. Putnam /

RE: M edical U n iv e rs ity  - H o s p ita l  R enovation P ro je c t

On November 21, 1975, I met w ith  o f f i c i a l s  of the M edical U n iver­
s i t y  of South C aro lin a  to  d isc u ss  t h e i r  r e q u e s t fo r  ap p ro v a l of an E - l l  
form on th e  H o sp ita l Renovation P r o je c t  ( P ro je c t  1 9 -6 4 ). I t  has been 
proposed th a t  th is  p r o je c t  be in c re a se d  from $1 ,150 ,000  to  $2 ,164,000 and 
th a t  the a d d i t io n a l  c o s t be borne by th e  o p e ra tin g  funds of the M edical 
U n iv e rs ity  H o sp ita l.

In  d is c u ss in g  th i s  m a tte r  w ith  John Wise and Marion Woodbury,
I was a d v ised  th a t  occupancy of th e  C l in ic a l  S c iences B u ild in g  i s  s la te d  
fo r  Ja n u a ry , 1976, and occupancy o f  the  Eye C lin ic  B u ild in g  w i l l  fo llow  
s h o r t ly  t h e r e a f t e r .  When th ese  new b u ild in g s  a re  a v a i l a b le ,  space which 
is  p re s e n t ly  occupied by o f f ic e s  and c l i n i c s  which a re  now lo c a te d  in  the 
M edical U n iv e rs ity  H o sp ita l can th en  be co n v erted  fo r  p a t i e n t  usage. The 
a d m in is t ra t iv e  o f f i c i a l s  f e e l  th a t  i f  such co n v e rsio n  i s  n o t begun im m ediately 
th e  vaca ted  space w i l l  be prom ptly  f i l l e d  by o th e r  s t a f f  members and would 
th en  n o t be a v a i la b le  fo r  income p ro d u c in g  f a c i l i t i e s .

A pparen tly  the  M edical U n iv e r s i ty  H o sp ita l is  hav ing  a good year 
w ith  r e s p e c t  to  the  p ro d u c tio n  o f income and th e  ex p e n d itu re  of $1 ,014 ,000 , 
as  re q u e s te d , would seem to  be a good b u s in e ss  p ro p o s i t io n .

A to u r  o f the p re se n t h o s p i t a l  f a c i l i t y  in d ic a te s  th a t  a d d i t io n a l  
space i s  d e s p e ra te ly  needed in  most o f  th e  a re a s  where th e  ren o v a tio n s  would 
be accom plished .
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Office o f the President 
(803) 792 2211

BO BARRE STREET /  CHARLESTO N. SO U TH  CAROLINA 2 9 4 0  1

October 15, 1975

Mr. P. C. anith 
State Auditor 
Post Office Box 11333 
Columbia, South Carolina 29211

Dear Mr. Smith:

One of the primary purposes of constructing the Clinical Science Building 
was to make space available in the Hospital for pa tien t care functions. This 
space, which is now occupied by the c lin ica l faculty , must be renovated in order 
to make i t  suitable for patient care.

I t  is  now anticipated that we can s ta r t  occupancy of the Clinical Science 
Building in January, 1976, thereby making some 75,000 square feet of space ava il­
able to use for urgently needed patient care f a c i l i t ie s .  These f a c i l i t ie s ,  which 
include additional bed space, radiology examining rooms and intensive care areas, 
will produce a substantial amount of additional revenue for the Hospital. In 
order to make th is space available and capture the additional revenue, i t  is  
essential to proceed with renovating the vacated space in January.

A master plan for renovation of the Hospital has been approved and Pro­
ject 19-64, Hospital Renovation, established. The planned source of funding for 
th is  project was Capital Improvement Bonds. In view of the moratoriun on further 
construction requiring Capital Improvement Bond funds, we propose to use operating 
revenue of the Hospital to accomplish those renovations necessary to f a c ili ta te  
usage of the vacated space. Once th is  space is  available, we would rapidly recoup 
these expenditures.

Specifically, we request approval to increase Project 19-64 by $1,014,000 
to cover the cost of these renovations. As previously stated , Hospital operating 
revenue will be used as the source of funds. An E-ll and a l i s t  of the necessary 
projects are enclosed.
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Medical University of South Carolina

Mr. P. C. Smith
Columbia, South Carolina 29211

This proposal was approved by the Board of Trustees of the Medical Univer­
s ity  of South Carolina a t i ts  regular meeting on October 10, 1975.

In support of th is  request, I would like to note that space for 51 additional 
patient beds on the 8th, 9th and 10th floors of the Hospital w ill be made available 
by the proposed renovations. Anticipating an occupancy rate of 75%, revenue gener­
ated from the patient room charges for these new beds w ill amount to approximately 
$98,000 per month, or $1,176,000 for a twelve-month period. The proposal w ill place 
extensive pressure on our Hospital budget, but we are convinced that the faculty and 
s ta f f  of the Hospital are prepared to make the necessary sacrifices to accomplish 
th is .

Your cooperation and support of th is endeavor will be greatly  appreciated.

Yours very sincerely,

William M. McCord, M.D., Ph.D.
President

WNWcC/fm

Enclosures

cc: Dr. Knisely 
Mr. Wise 
Mr. Huff
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Form F -11 
7-1-61

Submit in Duplicate

REVISIO N OF PROJECT COST ESTIM ATE

September 18,
Date

M edical U n iv e rs ity  o f South C a ro lin a

1975

Institution or Agency

MUSC H o sp ita l R enovation P ro je c t
Name of Project No

19-64

To: State Budget and Control Board 
Columbia, South Carolina

Your approval of the following revised cost estimate on the above project is requested. 

A statement is attadied indicating the necessity of these revisions.*

Last
Estimate

KrU.-d
Estimate

Site

Grading

Construction

Fees

Renovation

Basic Equipment and Supplies

Landscaping

Builder’s Risk Insurance

A d v e r tis in g ' { P r in tin g

$ ____

942,000

30,000

Other

130,000

2,000

1,000

1 ,830 ,000

110,000

130,000

3/100

1,000

+888,000

+ 80,000

+ 1,000

Contingencies

Total Estimated Cost

45,000

j l , 150,000

90,000 *. 4 5 ,0 0 0  .

2 ,164 ,000  +1,014,000
— --------------- _ _ _ _ _ _ -------

APPROVED.
State Auditor

(Signed)

Title S e c re ta ry

DATE:

•If the total estimated cost of the project has hern increased, the source of the additional funds required should be indicated 
also. |

* A d d itio n a l $1 ,014,000 from MUSC H o sp ita l o p e ra tin g  funds * *



C a

MEDICAL UNIVERSITY HOSPITAL

Modifications Required as Result of Opening
Clinical Science Building and Eye In stitu te

Overall Evaluation of Mechanical 5 E lectrical Systems $ 20,000

F irs t Floor Expansion of Cafeteria
2,400 sq. feet ? $15 36,000

Modify Center for Equipment Maintenance and Storage 25,000

Second Floor Modify Portions of 2-C Cafeteria
3,600 sq. feet 8 $5 18,000

Autopsy Renovation (Phase I) 30,000

Third Floor Modify 3-E Inpatient Radiology (Phase I) 50,000

Modify 3-Center for Nuclear Medicine
3,200 sq. feet 8 $50 160,000

3 West Alter Heart Catheter to Open Corridor 
to  C linical Science 20,000

Operating Room Renovation of Operating Room Area 45,000

5 East Modify for 6 Bed Close Observation Unit 90,000

6 East Modify for 6 Bed Close Observation Unit 90,000

7 East Modify for 6 Bed Close Observation Unit 90,000

8 Center Modify for 12 Patient Rooms and Waiting Room
4,000 sq. feet 8 $20 80,000

9 Center Modify Nursery to Open Corridor 30,000

9 West Modify Play Room to Open Corridor 80,000

10 Center Modify for 15 Patient Rooms, Nurses Station 
and Ancillary Services
7,000 sq. feet 8 $20 140,000

$ 1,014,000
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R EVIS IO N  OF PROJECT COST E S T IV A T E

Form E -I l  
7 l-CI

Submit in Duplicate

Septem ber 18, 75
Date lu

M edical U n iv e rs ity  o f  South C a ro lin a
Institution or Agency ------------------- — .............................. - ...................... —.........

MUSC H o sp ita l R enovation P ro je c t  No 19-64

To: State Budget and Control Board 
Columbia, South Carolina

Your approval of the following revised cost estimate on the above project is requested. 

A statement is attached indicating the necessity of these revisions.*

Item

Site

Grading

Construction

Fees

Renovation

Basic Equipment and Supplies

Landscaping

Builder’s Risk Insurance

A d v e r t is in g /  tP r i n t i n g
Other -----

Contingencies

Total Estimated Cost

AITKOVKI). ........... .............. ............ ....... ........
State Auditor

Last
Estimate

Revised
Estimate Chins**

$ ....................  $ $ ...................... ..

942,000 1 ,8 3 0 ,0 0 0 +888,000

30,000 110,000 + 80,000

130,000 130,000 0

2,000 3,000 + 1,000

1 ,000 1 ,000 0

4 5 ,0 0 0  _ .... . 9Q.J300 . _ +..45.J1QCI

j J , 150,000 s 2 ,1 6 4 ,0 0 0 s* +1,014,000

Title S e c re ta ry

DATE: ............_

•If  the total estimated cost of the project has been increased, tin- source of the additional funds required should he indicated 
also.

* A d d it io n a l  $ 1 ,0 1 4 ,0 0 0  from MUSC H o sp ita l o p e r a t in g  funds 1 3 9



. r

MEDICAL UNIVERSITY HOSPITAL

Modifications Required as Result of Opening
Clinical Science Building and Eye In stitu te

Overall Evaluation of Mechanical 5 E lectrical Systems $ 20,000

F irs t Floor Expansion of Cafeteria
2,400 sq. feet 0 $15 36,000

• Modify Center for Equipment Maintenance and Storage 25,000

Second Floor Modify Portions of 2-C Cafeteria
3,600 sq. feet 0 $5 18,000

Autopsy Renovation (Phase I) 30,000

Third Floor Modify 3-E Inpatient Radiology (Phase I) 50,000

Modify 3-Center for Nuclear Medicine
3,200 sq. feet 0 $50 160,000

3 West A lter Heart Catheter to Open Corridor 
to  C linical Science

1

20,000

Operating Room Renovation of Operating Room Area 45,000

5 East Modify for 6 Bed Close Observation Unit 90,000

6 East Modify for 6 Bed Close Observation Unit 90,000

7 East Modify for 6 Bed Close Observation Unit 90,000

8 Center Modify for 12 Patient Rooms and Waiting Room
4,000 sq. feet 0 $20 80,000

9 Center Modify Nursery to  Open Corridor 30,000

9 West Modify Play Roan to Open Corridor 80,000

10 Center Modify for 15 Patient Rooms, Nurses Station 
and Ancillary Services
7,000 sq. feet 0 $20 140,000

$ 1,014,000
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BOARD MEMBERS

Lachlan L. Hyatt. Chairman 
William M Wilaon. Vice-Chairman 

I DeOuincey Newman. Secretary 
W A Barnette, Jr. 

Leonard W Douglas. M.D 
J. Lorin Mason. Jr., M.D. 

Caroline G Newhall

SOUTH CAROLINA DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
E. KENNETH AYCOCK. M.D.. M.P.H.. COMMISSIONER 

J. MARION SIMS BUILDING — 2*00 BULL STREET 
December 12 1975 Columbia, south Carolina j« oi

Mr. Pat C. Smith, Secretary 
State Budget and Control Board 
P.O. Box 11333
Columbia, SC 29211

Dear Pat:

We request permission to construct a b u ild in g  a t State Park Health Center to 
house the X-ray Department. This Department serves not only the pa tien ts  
housed in  the Farmer Bu ild ing  but a lso our M ultiphasic Screening Program, 
Crippled Childrens C lin ic  and Child Evaluation C lin ic  located in  adjacent 
b u ild ings  a t State Park Health Center.

The estimated cost fo r  design, construc tion  and equipment fo r  th is  f a c i l i t y  
is  $590,850 (see attached schedule). Funds to  be used fo r  th is  p ro je c t are 
c u rre n tly  on hand in  the form o f federa l funds received from Medicare and 
Medicaid re c ip ie n t pa tien ts  o f State Park Health Center.

On December 20, 1974, we requested and received approval from the Budget 
and Control Board to  use $100,000 o f these same funds to  renovate the 
e x is t in g  X-ray Department in  the Farmer B u ild ing . This u n it  was o r ig in a l ly  
constructed in  1938 and is  completely obsolete in  meeting cu rren t needs and 
demands. When bids were f in a l ly  received on th is  renovation request, the 
cost was approximately $200,000.

A fte r  fu r th e r  s tudy, i t  was decided th a t th is  would be a waste o f money 
since the renovation o f the cu rren t x-ray area was only a temporary so lu tio n  
to meeting the fu tu re  needs o f the Center.

We now fee l th a t i t  would be most unwise to  spend th is  amount o f funds as a 
short-range so lu tio n  to these needs. We be lieve  th a t the expenditure o f 
approximately $590,850 to construct an adequate f a c i l i t y  designed to  serve 
the long-range needs o f the Center would be a much w iser investment o f funds.

continued
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fl o .’ V

Mr. Pat C. Smith 
Page Two
December 12, 1975

This proposal was reviewed and approved by the Board o f the Department o f 
Health and Environmental Control a t i t s  meeting on December 11, 1975.

The Budget and Control Board's cons ide ra tion  and approval o f th is  request 
w i l l  be g rea tly  appreciated.

S incere ly

E. KennetlrAycock, M.D., M.P.H. 
Commissioner

EKA/CCS/erc

Attachment

cc: Mr. Lachlan L. H yatt, Chairman
Board o f Health and Environmental Control

Mr. W illiam  M. W ilson, Vice-Chairman 
Board o f Health and Environmental Control

The Reverend I .  DeQuincey Newman, Secretary 
Board o f Health and Environmental Control

W illiam  C. Moore, J r . ,  D .D.S., Member 
Board o f Health and Environmental Control
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James E. Padgett, J r . ,  M.D.
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Bureau o f Adult Health Services

James W. Fouche, M.D., D ire c to r
State Park Health Center 133JJ
Mr. J. R. Coney, Chief 
Bureau o f Health F a c i l i t ie s
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STATE PARK HEALTH CENTER

Space needs (HUB-Phase I )

The required spaces needed by e x is t in g  programs ana immediate p ro jected  needs 
o f the X-ray Department are as fo llo w s :

4 •  AV

2 X-ray rooms 800 s f

1 Dark room 80 s f

1 view ing and s o rtin g  room 200 s f

1 techn ic ians  o f f ic e  and workroom 150 s f

1 general use o f f ic e 150 s f

1 o u t-p a tie n t w a itin g 200 s f

1 in -p a t ie n t w a itin g 200 s f

6 dressing cub ic les 120 s f

2 p a tie n t to i le t s 120 s f

2 general use to i le t s 120 s f

1 conference room 300 s f

1 f i l e  room (a c tiv e  and in a c tiv e ) 350 s f

2 transfo rm er c lose ts 80 s f

1 ja n i to r 's  c lo se t 80 s f
«

1 supply room 50 s f

1 chest X-ray room 300 s f

3,300 square fe e t

mechanical spaces, plumbing spaces
c irc u la t io n ,  w a ll areas, e tc . 1,550 s f

Tota l area needs........ 4,850 square fe e t

Estimate (HUB-Phase I)

4850 s f a t $ 63 .00 /s f $ 305,550.00

120 x 8 a t $30 .00 /s f (spine & g rid ) 28,800.00

Fanner B u ild ing  a lte ra tio n s 35,000.00

$ 369,350.00

Fixed equipment $ 60,000.00

A/E fee ($429,350.00 x .07) 30,050.00

Moveable equipment 110,000.00

Contingency ($429,350.00 x .05) 21,450.00

$ 590,850.00
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EDWIN E. EVANS
ASSISTANT ATTORNEY GENERAL

(Pffire of tin* Attorney (General

WADE HAMPTON OFFICE BUILDING 
POST OFFICE BOX t 1S«9 
COLUMBIA. S. C. 2 9 2 H  

TELEPHONE 8 0 3 -7 5 8 -3 9 7 0

DANIEL R. McLEOD
ATTORNEY GENERAL

Decem ber 4 , 1975

H o n o rab le  P a t C. Sm ith 
A u d ito r
P . O. Box 11333
C olum bia , S o u th  C a r o l in a  29211

D ear Mr. S m ith :

E n c lo se d  p l e a s e  f in d  an O rder o f  th e  H o n o ra b le
W allace  D ic k e rs o n ,  A s s o c ia te  Ju d g e  o f  P ro b a te  f o r  S p a r ta n b u rg  
C ou n ty , w hich o r d e r s  paym ent f o r  an i n t e r p r e t e r  u se d  in  a 
j u d i c i a l  p ro c e e d in g ,  p u r s u a n t  t o  S e c t io n  1 0 -1 2 1 1 , CODE OF 
LAWS OF SOUTH CAROLINA, 1962, a s  am ended. The C o u rt d e s ig n a te d  
t h a t  th e  co m p e n sa tio n  s h a l l  be p a id  o u t  o f  th e  g e n e r a l  fund  
o f  th e  S t a t e .

P le a s e  c o n ta c t  me i f  t h e r e  a r e  q u e s t io n s  c o n c e rn in g  
t h i s  c la im  and I may be a b le  t o  a s s i s t .  Thank you v e ry  much.

Very t r u l y  y o u rs

E&win E. Evans 
A s s i s t a n t  A tto rn e y  G e n e ra l

E E E /r l t

E n c lo s u re

13x51
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STATE OF SOUTH CAROLINA

COUNTY OF SPARTANBURG
IN TOT PROBATE COURT

EX »ARTE:
B ertha  H. Rogers 
P e t i t i o n e r .

IN THE MATTER OF:
T earle  Douglas Rogers 
An Alleged M entally 111 Person

O R D E R

Thia m atter is  before th e Court upon motion of Howard

S. Thomas, Attorney fo r  T earle  Douglas Rogers, a person a lleg ed  to  

be m entally i l l ,  and upon inform ation received  by the Court th a t Mr. 

Rogers i s  a deaf mute, and a t  the p resen t time being a p a tie n t a t  

the S.C . S ta te  H o sp ita l.

P r io r  to  the commitment hearing counsel fo r  th is  p a tie n t

requested and the Court granted perm ission fo r th e s e rv ic e s  of a 

in te rp e te r  as  provided fo r by law in T i t le  10- S ectio n  1 211 , 1962 

Code o f Laws as amended. In pursuance of th is  perm ission, counsel 

fo r the p a tie n t obtained the s e rv ic e s  of Mr. P a tr ic k  Dowling, an 

o f f i c i a l  of the Cedar Springs R e h a b ilita tio n  F a c i l i t y ,  an in s t i tu t io n  

operated by the S ta te  of South C arolina fo r  the deaf and b lin d .

The Court i s  informed and recogn izes th a t Mr. Dowling

spent a co n sid erab le  amount of tim e, and rendered valuable and

commendable a s s is ta n c e  to  the p a tie n t and h is A ttorn ey , the p a t ie n t 's  

fam ily and th e examining d o cto rs , as well as to  the C ourt; That a l l  

p a r tie s  concerned are  g re a tfu l to  him fo r h is  high degree o f  e f f ic ie n c y  

and th e thoughtfulness shown by him before and during the hearing  

held on November 22, 1975.

ow T h erefore , upon motion of Howard S . Thomas, A ttorney

fo r  T earle  Douglas Rogers, I t  Is  Ordered th a t Mr. P a trick  Dowling 

be paid a fee of One Hundred (9 1 5 0 .0 0 ) F if ty  D o lla rs , from the  

g en eral funds of the S ta te  o f  South C aro lin a , and th a t such amount

i s  reasonable

N oem ber

I t  Is So Ordered
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4 do hereby certify that the foregoing is « 
(rue and correct copy of the original on file in 
this office. Given under my hand apd seal «  
office thia . .  J — .....- ......d|y%l5»^19

qIa . T  'Ki/l
Judge, Probate Court 

Spartanburg County, S. 6.
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R U R V IS  W  C O L L IN S B A N K E R S  T R U S T  T O W E R  

r . o  e o x  1 1 9 0 0

I

(Cclumbta
232II

D ecem b er 8, 1975

D r. Ja c k  S. M u llin s, D ire c to r  
S ta te  P e rso n n e l D iv ision  
1205 P end le ton  S tre e t  
C o lum bia , South C a ro lin a  29201

D ear Ja c k :

In re fe re n c e  to  y ou r le t t e r  of D e c e m b e r 4 , 1975, re g a rd in g  
f in a n c ia l im p a c t on the R e tire m e n t S y stem  re su ltin g  fro m  p r o ­
posed  change s in the m a n d a to ry  r e t i r e m e n t  a g e , I am  p le a se d  
to re sp o n d  as fo llow s.

The financ ia l s t ru c tu re  of the South C a -o lin a  R e tire m e n t 
S y stem  re q u ire s  th a t c o n tr ib u tio n s  fo r c u r r e n t  em p lo y ee  s e rv ic e  
c r e d i t  be su ffic ie n t and p laced  in  r e s e r v e  to  p ay  the b en e fit as it 
b e c o m e s  due. As a r e s u l t  of th is  funding p r in c ip le  and p ra c tic e ,
I s e e  no s ig n if ic a n t f in an c ia l im p lic a tio n s  to  the S y s te m  re su ltin g  
fro m  a change in the  m an d a to ry  r e t i r e m e n t  age to  age 65 o r  age 
72. The S y stem  A c tu a ry  co n c u rs  w ith th is  v iew .

In y o u r le t te r  you r e f e r  to a change in the m a n d a to ry  r e t i r e ­
m en t age sp e c if ic a lly  fo r  s ta te  e m p lo y ees . S ince  the p re s e n t  law 
c o v e rs  a ll public e m p lo y e e s , even th o se  who a r e  no t m e m b e rs  oi 
the R e tire m e n t S y s te m , you m ay  w ish  to  g ive c o n s id e ra tio n  tc  the 
b ro a d  g ro u p  in the change.

I w ill w elcom e the o p p o rtu n ity  to d is c u s s  th is  us you d e s i r e .

W ith b e s t w ish es and k in d e s t p e rso n a l r e g a r d s ,  1 am

Sine* -ely y o u rs .

P u rv is  W. C o llin s

PW C :cfb 1357



J ac k  S. M u llin s . P h  D. 
Director

State of South Carolina
BUDGET AND CONTROL BOARD 

PERSONNEL DIVISION 
1205 Pendleton Street 

Columbia. South Carolina 29201

December 9, 1975
803-758-3334

Mr. Pat C. Smith 
S tate  Audito r 
Post O ffice  Box 11333 
Columbia, South Carolina 29211

Dear Mr. Smith:

Enclosed is  a copy o f le t t e r  Mr. Purvis C o llin s  wrote me concerning the 
pact o f any changes in  the Mandatory Retirement Age upon the Retirement 
tern. You w i l l  re c a ll th a t the Budget and Control Board asked th a t th is  
form ation be secured.

im-
Sys-
in -

JSM/mpg

Enclosure

Jack S. Mul1 ins 
D ire c to r

135S



D R A F T

A BILL

TO ABOLISH SECTION 61-103, RETIREMENT AT SEVENTY, OF THE CODE OF LAWS OF

SOUTH CAROLINA, 1962, SO AS TO ESTABLISH SECTION 61 .103 , RETIREMENT AT

SIXTY-FIVE.

BE IT ENACTED by th e  G eneral Assembly o f th e  S ta te  of South C a ro lin a :

S e c tio n  1. A bo lish  S ec tio n  61-103, R e tirem en t At S eventy , o f th e  Code 

o f Laws o f South C a ro lin a , 1962.

S e c tio n  2 . E s ta b l is h  S ec tio n  61-103 , R e tirem en t At S ix ty -F iv e , of the

Code o f Laws of South C a ro lin a .

"S e c tio n  61-103, R etirem en t At S ix ty -F iv e .  Any employee in  

S ta te  s e rv ic e  who has a t ta in e d  th e  age of s ix t y - f iv e  y ears  

s h a l l  be r e t i r e d  fo r th w ith ,  ex cep t th a t :

(1) With th e  ap p ro v a l o f th e  em ployer, the  employee may 

rem ain in  s e rv ic e  u n t i l  th e  end o f the  f i s c a l  y ea r fo llow ing  

th e  d a te  on which the  employee a t t a i n s  th e  age of s ix ty - f iv e

y e a rs ;

(2) With th e  app rova l o f th e  em ployer and th e  S ta te  

Budget and C on tro l Board, th e  employee may, upon req u e st 

th e r e f o r ,  be con tinued  in  s e rv ic e  fo r  a p e rio d  of one year

fo llo w in g  each such re q u e s t u n t i l  such employee has reached 

th e  age of seven ty  y e a rs ; and

1339



(3) With the approval o f  th e  em ployer and the S ta te  

Budget and C on tro l Board, upon req u e s t th e r e f o r ,  be con tinued  

in  s e rv ic e  fo r  such p erio d  of tim e as  may be n ecessary  fo r  

such employee to  q u a l ify  fo r  coverage under the  old age and 

su rv iv o rs  in su ran ce  p ro v is io n  of T i t l e  II o f th e  Federal 

S o c ia l S e c u r ity  A ct, a s  amended.

I t  s h a l l  be m andatory fo r  any employee or te a c h e r  w hether o r 

no t ap p o in ted  and re g a rd le s s  o f w hether or not a member o f  the  

South C a ro lin a  R etirem ent System to  r e t i r e  no l a t e r  than th e  

end o f th e  f i s c a l  year in  which th e  employee reach es the 

s e v e n t ie th  b ir th d a y .

T his s e c t io n  s h a l l  n o t app ly  to  any person  ho ld ing  an e l e c t iv e  

o f f i c e .

E xcep ting  c o n s t i tu t io n a l  o f f i c e s ,  th i s  s e c tio n  s h a l l  not app ly  

to  a p p o in tiv e  o f f ic e s  r e c e iv in g  p er diem a n d /o r  t r a v e l  

a llo w an ces as  t o t a l  com pensa tion ."

This s e c t io n  s h a l l  ta k e  e f f e c t  Ju ly  1, 1976.

1360



2>f
Lachlan L Hyatt. Chairman 

William M Wilson, Vice-Chairman 
I. DaOulncay Newman. Secretary 

W A. Barnette. Jr. 
Leonard W Douglas. M.D. 

J. Lorin Mason. Jr., M.D. 
Caroline G. Newhall

BOARD MEMBERS

SOUTH CAROLINA DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
(. KENNETH AYCOCK. MJ>„ M J .H , COMMISSIONER 

J. MARION SIMS WILDING — 3SOO MILL STREET 
COLUMBIA SOUTH CAROLINA I * » l

December 12, 1975

Governor James B. Edwards 
Chairman
S.C. S ta te  Budget and C on tro l Board 
S ta te  Rouse 
Box 11450
Columbia, SC 29211

Bear Governor Edwards:

As p er th e  i n s t r u c t io n s  o f  th e  Board o f  H ea lth  and E nv ironm ental 
C o n tro l, I  am fo rm a lly  re q u e s tin g  th e  S ta te  Budget and C o n tro l Board 
to  p rov ide  t h i s  D epartm ent w ith  w r i t te n  a p p ro v a l fo r  th e  e x p e n d itu re  
of th e  funds fo r  th e  H ea lth  Care E x ten sio n  P ro je c ts  to  be ex tended  
beyond th e  f i s c a l  y e a r  1975-1976 f o r  one (1 ) y ea r  o r  f o r  a le n g th  o f  
tim e n e c e s sa ry . T h is w i l l  p ro v id e  s u f f i c i e n t  tim e fo r  th e  c o n s tru c t io n  
an d /o r  im plem enta tion  of th e  approved p r o je c t s .

Your e a r l i e s t  re sp o n se  would be a p p re c ia te d  in  o rd e r  th a t  th e  
sp o n so rs ' o f th e  p r o je c ts  w i l l  be a b le  to  d e term in e  a  tim e fram e w ith in

EKA:JHG:cmb
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STATE OF SOUTH CAROLINA  
BUDGET AND CONTROL BOARD  

D IVIS IO N  OF MOTOR VEHICLE MANAGEMENT
300 GERVAIS STREET 

COLUMBIA S C 2920,
A L L A N  J SRENCE 

01 RECTOR
RHONE 'EOT T5E TB1E December 17, 1975

Mr. P. C. Smith 
S ta te  A ud ito r 
P. 0 . Box 11333 
Colum bia, S. C. 29211

Dear Mr. Smith:

1 spoke to  C ap ta in  LeaMond t h i s  morning and he req u ested  th a t  1 c o n ta c t 
you concern ing  the  two item s l i s t e d  below:

1. E nclosed i s  a re q u e s t  from th e  Employment S e c u r ity  Commission fo r  a 
12 -p assen g er van wagon to  be used as a m obile o f f ic e  to  provide s e rv ic e s  to  
m ig ran t and se aso n a l farm w orkers . I  p e rso n a lly  spoke to  Mr. Jack  D avid, 
th e  E xecu tive  D ire c to r  o f th e  Commission and he assu red  me th a t  the  v e h ic le  
was needed in  o rd e r  to  comply w ith  the  13 p o in t  d i r e c t iv e  mandated by Judge 
R ic h e y 's  C iv i l  A c tio n , Number 2010-17. I  f e e l  th a t  t h i s  v e h ic le  purchase 
would se rv e  the b e s t i n t e r e s t  of the  S ta te  and th e re fo re  recommend a p p ro v a l.

Board a c t io n  i s  re q u ire d  on v e h ic le  purchases i f  considered  an a d d i t io n  to  
th o se  p re s e n t ly  on hand. A ction  i s  req u ested  a t  th e  e a r l i e s t  convenience 
of th e  Board.

2. I d isc u sse d  th e  " p ro v is io n a l"  app rova l o f  the  S ta te  of South C a ro lin a  
Motor V eh ic le  Management Manual w ith  C ap ta in  LeaMond and he f e e ls  the  Board 
shou ld  ta k e  a c t io n  to  f u l ly  adop t the  Manual. He req u ested  th a t  you remind 
him and he w i l l  make the p ro p er m otion in  o rd er to  accom plish t h i s .

I  r e a l i z e  th i s  re q u e s t  i s  coming r a th e r  l a t e  s in c e  the Board m eets on 
December 23, 1975. I  a p o lo g iz e  f o r  t h i s  and re q u e s t  your c o n s id e ra t io n .

A llan  J .  Spence

E nclosu re

CC: Mr. W alter P e t t i s s

Mr. Jack  David

A JS /jv
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iBoutlj Carolina

Employment Security (Commission
COMMISSION

Frank E. Baldwin, Jr.. Chairman 
C. Lem Harper. Vice-Chairman 
W. Marshall Comer, Commissioner

EXECUTIVE DIRECTOR 
Robert E. "Jack"David

1225 laurel Street 
P O. Box 995 

Columbia. S. C. 29202

December 16, 1975

Mr. A llen  J .  Spence, D ire c to r  
South C a ro lin a  Budget and C o n tro l Board 
D iv is io n  of Motor V eh ic le  Management 
300 G erv a is  S tre e t
Columbia, South C a ro lin a  29201

Dear Mr. Spence:

In resp o n se  to  your re q u e s t d a ted  December 8 , 1975, th e  fo llo w in g  in f o r ­
m ation i s  fu rn is h e d .

In o rd e r  fo r  th e  South C a ro lin a  Employment S e c u r ity  Commission to  f u r th e r  
expand and improve s e rv ic e s  to  m igran t and se a so n a l farm w orkers and r u r a l  
r e s id e n ts  and e f f e c tu a t e  th e  13 p o in t d i r e c t i v e  mandated by Judge R ich ey 's  
C iv il  A ction  No. 2010-72, C lass  X Van Wagon i s  needed. T h is van wagon 
w i l l  s e rv e  as a m obile o f f i c e ,  th u s  e n a b lin g  us to  render s e rv ic e s  to  a 
g r e a te r  number of peop le  in  w idely  d isp e rs e d  r u r a l  a re a s  th roughou t the  
s t a t e .  The van would be p a r t i c u l a r l y  h e lp fu l  in  rea ch in g  rem otely  lo c a te d  
se a so n a l and farm w orkers .

P re s e n t ly ,  our agency does no t own any v e h ic le  th a t  can se rv e  as  a m obile 
o f f i c e .

Our agency was n o t i f i e d  by Region IV o f f i c e  th a t  app rox im ate ly  $50,000 as 
a d i r e c t  g ra n t would be a v a i la b le  to  South C a ro lin a  under CETA T i t l e  I I I ,  
S e c tio n  301. The monies a re  from the  S e c r e ta r y 's  D isc re tio n a ry  Fund 
and can be used on ly  fo r  m ig ran t s e rv ic e  and o u tre a c h  a c t i v i t i e s .  The 
funds a re  in tended  fo r  use on a one-tim e b a s is  and w i l l  not be a n n u liz e d .
The money must be used in  FY 75 and FY 76. $40,000 of t h i s  t o t a l  i s
being  used fo r  p a r t  tim e em ployees in  a re a s  w ith  h igh  m ig ran t c o n c e n tra t io n . 
M oreover, th e  re g io n a l o f f ic e  approved $10,000 o f t h i s  fund fo r  a m obile 
o f f i c e  to  be used in  t h i s  o u tre a c h  program . The m igran t season  i s  from 
A p ril to  Septem ber; th e r e f o r e ,  on ly  two and a h a l f  months c u r r e n t ly  remain 
to  se rv e  m ig ra n ts . I f  t h i s  u n i t  i s  to  be e f f e c t iv e ,  i t  should  be in  the 
f i e l d  o p e ra tin g  p re s e n t ly  in  o rd e r  to  se rv e  se a so n a l w orkers .
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and re a d ied  fo rwiimr iH  i i f I vI t  i s  u rg en t th a t  t h i s  v e h ic le  be o b ta in ed  
o p e ra tio n .  I f  n o t ,  th e  money w il l  r e v e r t  to  th e  S e c re ta ry  o f  Labor and 
be a ssig n ed  some o th e r  s t a t e ,  and the m ission  o f  th e  agency to p rov ide  
s e rv ic e s  to  m ig ran ts  and seaso n a l farm w orkers and r u r a l  r e s id e n ts  in  
accordance w ith  Judge R ic h e y 's  1 3 -p o in ts  w i l l  be ■t o r e hr impeded.

Your fa v o ra b le  c o n s id e ra t io n  o f t h i s  r e q u e s t  w i l l  be a p p r e c ia te d .

S in c e re ly ,

Robert E. David 
E xecu tive  D ire c to r
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ALLAN J SPENCE 
DIRECTOR

Rh o n e  ieoi t, is

STATE OF SOUTH CAROLINA  
BUDGET AND CONTROL BOARD  

D IV IS IO N  OF MOTOR VEHICLE M ANAGEMENT

300 GERVAIS STREET 
COLUMBIA S C 2920t

December 8, 1975

Mr. R obert E. David 
E xecu tive D ire c to r  
Employment S e c u r ity  Commission 
P . 0 . Box 995 
Columbia, S. C. 29202

Dear Mr. D avid:

The enc lo sed  documents concern ing  v e h ic le  p u rchases a re  re tu rn e d .

At th e  m eeting of the  S ta te  Budget and C on tro l Board on December 2, 1975, 
c e r t a in  gu ide l in e s  r e l a t i v e  to  th e  m oratorium  on v e h ic le  purchase were 
d is c u s s e d . The Board dec ided  to  d e le g a te  to  me the a u th o r i ty  to  approve 
v e h ic le  pu rch ases  fo r  p o l ic y /s e c u r i ty  u se  and fo r  p u rch ases  of r e p la c e ­
ment v e h ic le s  th a t  met the p rev io u s ly  approved assignm ent an d /o r d is p o s a l  
c r i t e r i a .  A d d it io n a lly ,  to  be e l i g ib l e  to purchase a rep lacem ent v e h ic le ,  
th e  agency d i r e c to r  must v e r i f y  th a t  o th e r  agency v e h ic le s  a re  being  f u l ly  
u t i l i z e d  and th a t  a re -ass ig n m en t could  not be a f f e c te d .  The Board f u r th e r  
s ta te d  th a t  f l e e t  a d d i t io n s  (u n its  added to  e x is t in g  f l e e t )  must be 
approved by the  Board. For app rova l to  be o b ta in e d , in  t h i s  ca se , th e  
agency d i r e c to r  must v e r i f y  th a t  a l l  e x i s t in g  agency v e h ic le s  a re  b e in g  f u l ly  
u t i l i z e d  and th e  m iss io n  o f th e  agency would be s e v e re ly  impeded i f  th e  
v e h ic le  pu rchase  was n o t approved.

A cco rd in g ly , i f  the h e re in  d esc r ib e d  v e h ic le s  a re  s t i l l  r e q u ire d , p le a se  
f u rn is h  th e  in fo rm atio n  as s ta te d  above. Upon r e c e ip t ,  the j u s t i f i c a t i o n  
s h a l l  be p re se n ted  to  th e  S ta te  Budget and C on tro l Board fo r  th e i r  a c t io n .

R e sp e c tfu lly  yours

A JS/jv
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ifnipiotjmrnt Security Qlummission
> u u t l ;  3> aro lu m

CuMM/SSiUN
Frank t .  Ikitu^in Jr.. Chan man
C. Lem Harper, k'ice-Chairman
IF. Marshall Comer, Commuaontr

--

x lxfcct/ vf iHRCcroK
kobert L. “Jack" David

1225 Laurel Street i
P 0. Box 995 1

Columbia, A. C. 29202 /

September 23, 1975

Mr. F. E. McEachern, J r . ,  D ire c to r  
D iv is io n  of G eneral S e rv ice s  
S ta te  Budget & C o n tro l Board 
300 G ervais S tre e t
Columbia, S. C.

Dear Mr. McEachern:

We are  en c lo s in g  in  d u p l ic a te  Form B & CB 6-64 which covers our 
req u e st fo r approval fo r  th e  purchase  of one (1) C lass  X, 12 P assenger 
Van Wagon, 1976 to  be used by th i s  agency.

A lso, enclosed  i s  R e q u is it io n  #33079 (Form 98) c o v e rin g  the 
v e h ic le  l i s t e d  in  th e  fo reg o in g  form.

The Van Wagon w i l l  be used to  expand and improve our s e rv ic e s  to  
m igrant and seaso n a l farm w orkers and r u r a l  r e s id e n ts .  T h is m obile u n it  
w i l l  be p a r t i c u la r ly  h e lp fu l  to  us in  rea ch in g  in d iv id u a ls  in  rem ote a r e a s .

We w ill  a p p re c ia te  very  much your ap p ro v a l o f  our r e q u e s t .

S in c e re ly ,

Robert E. David 
E xecu tive D ire c to r

E nclosures

Ref: AS-2

136S



« k C B
Hi nt I<1  in  STATE U .IN C Y  H ilt M’I ’ HtIV \ l  

I I I  IT IK HAM- STATE-UtNE.D AUTOMOBILE

September 23, 1975

FROM:
S. C. Employment S e c u r ity  Commi

P. 0 . Box 995
Columbia, S. C. 29202

TO: STATE BUDGET & CONTROL BOARD 
Columbia, South Carolina

C lass  X Van Wagon - 12 Passenger w ith  S ide and Back 
Doors,

1. D escription of autom obile fat which approval to purchase is requested:
a. Make_____— _____________ Body style ^ an Wagon________ M odel______  _______________ Year make ‘

b. A ccessories and optional equipment — C is t:

Heavy Duty Air C o n d itio n e r, V-8 Engine, Power S te e r in g , Power Brakes -  M oderate C o lo r.

2 . Estim ated cost: T o ta l cost $ 6 , 0 0 0 , 0 0  less trade-in ( i f  any)____________________ Net cost I _______________________

3. Funds to purchase this automobile are ava ilab le  from fo llow ing sources and amount(s):
a. State appropriation___________________________________________b. ocher lL  S - d e p a r tm e n t  n f  L a b o r___________________

4. Annual o ffic ia l miles - 5 , 0 0 0 ___________________

5. This automobile is to be assigned to:
a. Name and position E u g e n e  L .  F<jrd______________________b. Motor P oo l____________________________________________________

Deputy ES D ire c to r
6 . Give ju stification  for request in compliance with State Budget and Control Board Regulations dated Mav 28, 1964.

The a c q u is i t io n  of th e  Van Wagon w il l  a ffo rd  th is  Agency an o p p o rtu n ity  to  f u r th e r  
expand and improve s e rv ic e s  to  m igran t and se aso n a l farm w orkers and r u r a l  r e s id e n ts .  
There i s  a d e f in i t e  need fo r a m obile  u n i t  which w ill  provide s e rv ic e s  to  a g r e a te r  
number of p eo p le . T his Van Wagon w il l  be p a r t i c u la r ly  h e lp fu l in  rea ch in g  rem otely  
lo c a te d  se aso n a l and m igrant farm w orkers .

'• Is th is automobile to replace one presently assigned and operated as indicated above’ y b b ! 1 wol X 1 t w a d k -iw I 1 b a l k  1 
If  answer is yes, give the follow ing information as to present automobile.
■ M ake________________________Body s t y le ________________________ M o d e l_____________________Year m ake__________________________
b. Accessories and optional equipment -  L is t:

c. Cost (before tra d e -in )_________________ d. Dare of purchase_____________________________e. License N o ._______________________

f. T id e  N o ._______________________________g. To tal m iles to d a te __________________________________________________________________

h. Th is  autom obile is assigned to:

SUBMIT IN DUPLICATE:
1. O rig inal reta ined by Budget A (o n tro l B<«rd
2. Duplicate returned to Agency
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Form 98 (Revised February 1968,

REQUISITION □  N? 33079

Columbia

To DIVISION OF GENERAL SERVICES
STATE BUDGET AND CONTROL BOARD 
PURCHASING OFFICE
P 0  BOX 1299 
COLUMBIA. S C 29202

. S C..
S e p te m b e r 23 75
_  ________________ 1 9 _____

SHIP TO:

%

TRANSPORTATION PREPAID , SOUTH CAROLINA

SEND INVOICE TO

THESE COLUMNS FOR USE OF PURCHASING SECTION ONLY
QUANTITY GIVE FULL DESCRIPTION OF EACH ARTICLE ON SEPARATE LINES

CLASS X -  12 P assenger Van Wagon, Year 1976.

REQUESTED BY

NAME R obert E. David
Title E x ec u tiv e  D ire c to r

MEMORANDA

UNIT PRICE AMOUNT VENDOR ORDER NO

DISTRIBUTION OF CHARGES

The undersigned certifies that the items indicated herec 
are for the exclusive use of the public agency named th 
they are exempt from Federal Excise Tea and if the 'terns i 
used otherwise than stated hereon such facts will be report- 
by the undersigned to the manufacturer as required by » 
and that failure to do so will subiect the undersigned and 
guilty parties to a fine of not more than $10 000 00 or 
imprisonment for not more than five years, or both toget 
w th  cost of prosecution.

APPROVED _____________________________________

White Copy. Pur.basing Office— Slue Copy. Agency— P>nh Copy. Consignee



TENTATIVE

BUDGET RECOMMENDATIONS 1976-77

Projected Revenue 1976-77
General Tax Sources:

P ro jec tion  by Economic Advisors 
A dd itiona l Revenue Wine Tax

(Proposed Revision)

Revenue Sharing (Federal)
Debt Service Transfers 
Loan Repayments

Total Ava ilab le  Revenue

Budget Base fo r  76-77 Recommendations:
1975-76 A ppropria tions A fte r  B&C 
Board Reductions

Reductions by Agencies - 
N on-recurring Items

1975-76 A p p ro p ria tio n s  A f te r  R eductions

Proposed Increases - 76-77 (T e n ta tiv e )
Personal Service 

75-76 Continued - Increments

1,055,000,000

1,000,000
1,056,000,000

15,000,000
24,522,121

900,000

1,096,422,121

1,056,033,608

10,688,982
1,045,344,626

and Annualiza tion
Employee Benefits - Retirement,

7,322,403

Soc. S ec., Health Ins. 13,090,500
20,412,903

Debt Service
State E lec tion  Commission - • 17,448,044

General E lec tion
Treasurer's  O ffice  - Student

891,421

Loan Exp. 80,000
J u d ic ia l -  Court Reform 2,075,925
Dept. o f C orrections - Inmate Inc. 
Department o f Education

2,000,000

State Aid Salaries 4,304,574
School Bus Costs 1,350,000 5,654,574

Various Agencies - Rent Increases 737,935
L e g is la tiv e  Audit Council 109,052
Legis. Council -  P r in t in g  New Code 250,000
B&C Board -  Motor Veh. Mgmt. Div. 106,920
Tax Commission -  Postage 187,000
Insurance Dept. - S ta t is t ic a l U n it 160,000

50,113,774

T en ta tive  Recommendations 1976-77

Balance

1,095,458,400

963,721

S. C. S ta te  A u d i to r 's  O ffic e  
December 23, 1975 1389



GENERAL OPERATING FUNDS
(OOO Om itted)

1975-76
O rig in a l

Budget Change
Revised
Budget

A p p ro p ria tio n
Reductions

1975-76
Adjusted 13

70

v  Us

I I .

General O perating Funds -  1975-76
Brought Forward from P r io r  Year

Unencumbered Surplus 41,456 -20,348 21,108 21,108
For Continued A ppropria tions 20,116 20,116 20,116

61,572 -20,348 41,224 41,224
Revenue

General Tax Sources 960,656 -20,000 940,656 940,656
Revenue Sharing (Federa l) 29,585 29,585 29,585
Debt Service Transfers 19,423 19,423 19,423
Loan Repayments 900 900 900

Tota l Revenue A va ila b le 1,010,564 -20,000 990,564 990;564

Less: A pp rop ria tions
Forward from P r io r  Year 20,116 20,116 20,116
C urrent A pp rop ria tions 1,063,770 6,404* 1,070,174 40,037 1,030,137

11083^886 ’ 6,404* 1,090,290 4 0 1 7 1,050,253

Balance -11,750 -46,752 -58,502 40,037 -18,465
Less Allowance fo r  Employee Vacancies 11,750

BALANCE -  GENERAL OPERATING FUNDS 0 -46,752 -58,502 40,037 -18,465

N on-recurring  Funds
A. Revenue Sharing ( "W in d fa ll" ) 11,056 11,056
B. Surplus A pp rop ria tions 49 49
C. General Fund A p p ro p ria tio ns 82 82
D. Housing Bond Fund Reserve 10,000 10,000
Tota l N on -recurring  Funds 21,187 21,187

GRAND TOTAL 0 -46,752 -58,502 61,224 2,722

♦A d d itio na l a p p ro p ria tio n s  fo r  increase in  co lle g e  en ro llm en t.

S ta te  A u d ito r 's  O ff ic e  
Budget Development 
December 22, 1975
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1975-76 APPROPRIATION REDUCTION

O rig in a l Completed
Plan Plan Variance

I .  C urrent A pp rop ria tions
Agency A p p ro p ria tio n  Reductions 
Revised Estimates

Tota l

37,000,000 36,569,388 (430,612)
3,467,612 3,467,612

37,000,000________ 40,037,000________ 3,037,000

I I .  N on-recurring  and C ap ita l O utlay
Federal Revenue Sharing "W indfa11" 7
General Fund Surplus -  1973 /
General A p p ro p ria tio n  Acts -  V a rio us /  

Housing Bond Fund Reserve

Total

GRAND TOTAL

PROJECTED SURPLUS

17,500,000

10,000,000

11,187,321

10,000,000

(6,312,679)

27,500,000 21,187,321 (6,312,679)

64,500,000 61,224,321 (3,275,679)

5,998,000 2,722,000 (3,276,000)

State A u d ito r 's  O ff ic e  
Budget Development 
12-19-75



SCHEDULE OF REDUCTIONS OF APPROPRIATIONS 
CAPITAL OUTLAY ANO NON-RECURRING

I .  Federal Revenue Sharing ( “ W in d fa ll“ )

U n iv e rs ity  o f  South C aro lina  
C onstruction  & Equipment -  new aud ito rium

Clemson U n iv e rs ity
C onstruction  & Equipment -  education cente r

$5,084,718

5 , 9 7 1 , 5 7 3
$ 1 1 ,0 5 6 ,2 9 1

13
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I I .  General Fund Surplus A pp rop ria tions  (1973)

G overnor's O ff ic e  -  S tate  Law Enforcement D iv is io n  
Armory supp lies

Parks, R ecreation & Tourism 
O peration & Equipment -  Piedmont Park

25,117

2 3 ,7 7 8
4 8 ,8 9 5

I I I ' .  General A p p ro p ria tio n  Acts (V arious)

Parks, Recreation & Tourism 
Cheraw S tate  Park -  f a c i l i t i e s  renovations

Aeronautics Commission 
A irp o r t  Development -  Various 
Repairs to  A irp o rts  -  Various

IV . Housing Bond Fund Reserve

615

49,719
31,801

-----------  82,135

10,000,000

TOTAL

State  A u d ito r 's  O ff ic e  
Budget Development 
12-19-75
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SCHEDULE OF REDUCTION OF 1 9 7 5 -7 6  APPROPRIATION FOR REVISED ESTIMATES

Employee B ene fits
S. C. Retirem ent System -  Employer C o n tr ib u tio n :

P ub lic  School Employees
S tate  Employees

$116,800
773,667

$890,467

Socia l S e cu rity  -  Employer C o n tr ib u tio n :
P u b lic  School Employees
S tate  Employees

85,635
583,211

668,846
$1,559,313

Debt Service
School Book Notes (Adjusted estim ates to  a c tu a l) 85,966

Aid to S ubd iv is ions (Adjusted 1975-76 A p p ro p ria tio n )
Estimates to  actua l expenditures fo r  1974-75 as provided 

by A p p ro p ria tio n  Act) 1,822,333

TOTAL $3,467,612

S tate  A u d ito r 's  O ff ic e  
Budget Development 
12-19-75



State  A u d ito r 's  O ff ic e  
December 18, 1975

1975-76
Regular Base Pay

REDUCTION SCHEDULE FOR 1975-76 APPROPRIATIONS

A p p ro p ria tio n  
^uhiert Tn 8X Reduction

Agency

L e g is la t iv e  Department:

Subtota l Exclusions Reduction Reduction Amount P e r c ^
A p p rop ria tion A llo c a tio n

32,297 32,297
W

Senate 1,304,762 1,304,762 901,054 403,703 8.00
House o f R epresentatives 2,066,338 2,228 2,068,566 1,627,003 441,563 35,325 35,325 8.03
Special Svcs. both Houses 105,607 105,607 17,000 88,607 7,089 7,089 8.00
C od if. o f  Laws & Leg is . Coun. 642,706 642,706 477,928 164,778 13,182 13,182 8.00
L e g is la t iv e  A u d it Council 97,726 97,726 13,000 84,726 6,778 6,778 3.00
Leg is . In fo rm a tion  System 296,502 296,502 68,156 228,346 18,268 13,268 8.00

To ta l L e g is la t iv e  Dept. 4,513,641 ------------r ? 2 8 " 4,515,869 3,104,141 1,411,728 112,939 112,939 8.00

J u d ic ia l Department 2,256,055 28,723 2,284,778 974,361 1.310,417 104,833 59,174 4.52

G overnor's O ff ic e : •

Exec. Control o f S tate 458,782 12,556 471,338 471,338 37,707 37,707 8.00
Law Enforcement D iv is io n 4,582,818 98,462 4,681,280 4,681,280 374,502 234,065 5.00
D iv . o f  A d m in is tra tio n 3,036,365 11,064 3,047,429 3,047,429 243,794 205,794 6.75
"ans i on and Grounds 135,621 548 136,169 136,169 10,894 10,894 8.00
Health & Social Dev. 323,936 6,152 330,138 330,138 26,411 26,411 8.00
Economic O pportun ity 141,892 1,113 143,005 143,005 11,440 11,440 8.00

T o ta l G overnor's O ff ic e 8,679,464 129,895 8,809,359 8,809,359 704,74b- 526,311 5.37

L ieu tenan t Governor 73,129 78,129 78,129 6,250 7,200 9.22
Secretary o f  S tate 280,554 6,859 287,413 287,413 22,993 9,522 3.31
C om ptro lle r General 1,546,316 25,632 1,571,948 627,996 943,952 75,516 4,270 .45
S tate  Treasurer 1,180,335 11.648 1,191,983 1,191,983 95,359 95,359 8.00
A tto rn ey  General 2,228,798 40,354 2,269,152 331,648 1,937,504 155,000 60,399 3.12
A d ju ta n t General 813,175 10,242 823,417 823,417 65,873 21,737 2.64
State  E le c tio n  Commission 645,674 3,358 649,032 649,032 51,923 18,707 2.83

Budget S Control Board:
Finance D iv is io n 2,193,027 49,042 2,242,069 2,242,069 179,366 179,366 8.00
Research & S ta t is t ic a l 372,827 8,926 381,753 381,753 30,540 30,540 8.00
General Services 4,213,534 63,881 4,277,415 4,277,415 342,193 311,606 7.28
Retirem ent D iv is io n 1,030,430 27,366 1,057,796 1,057,796 84,624 60,500 5.72
Personnel D iv is io n 1,270,793 34,753 1,305,546 1,305,546 104,444 71,538 5.47
Employee B ene fits 139,873,525 (12,205,407) 127,663,118 127,668,118

T ota l B (> C Board 148,954,136 (12,021,439) 136,932,697 127,668,118 9,264,579 741,167 653,550 7.05



Page 2

Aqency

1975-76
Regular

A p p rop ria tion
Base Pay 

A llo c a tio n Subtota l

Con. on Higher Education 1,173,753 7,499 1,181,252
n igher Ed. T u it io n  Grants 7,341,047 843 7,341,890
U n iv e rs ity  o f  S. C. 45,642,902 1,210,245 46,853,147
USC -  Aiken Campus 1,077,397 29,299 1,106,696
USC -  Coastal Campus 1,421,152 44,839 1.465,991
USC -  Spartanburg Campus 1,562,932 39,714 1,602,646
USC -  Regional Campuses 2,597,211 84,661 2,681,872
Clemson -  Ed. a Gen. 26,197,038 814,679 27,011,717
The C itade l 6,051,401 198,025 6,249,426
W inthrop College 6,777,844 252,707 7,030,551
J in t iiro p  A u x i l ia ry  Svcs. 387,500 387,500
S. C. S ta te  College 7,639,303 184,715 7,824,018
Francis Marion College 3,748,778 103,383 3,852,161
College o f Charleston 7,571,925 189,765 7,761,690
Lander College 2,766,704 72,180 2,838,884
Medical U n iv e rs ity 40,637,265 1,578,171 42,215,436
Tech. & Comp. Education 28,315,515 716,560 29,032,075
Department o f  Education 309,496,264 325,490 309,821,754
Educational T e le v is io n 7,712,461 104,428 7,816,889
C pp ortu n ity  School 630,716 18,744 649,460
Sen. fo r  Deaf & B lind 3,529,902 103,333 3,633,235
Arch ives and H is to ry 1,371,675 36,256 1,407,931
Confederate R e lic  Room 42,397 557 42,954
S. C. S ta te  L ib ra ry 1,587,658 15,654 1,603,312
S. C. A rts  Commission 641,722 8,973 650,695
S. C. Museum Commission 159,902 1,356 161,258
Health & Environ. Control 26,280,504 831,815 27,162,319
Nuclear Advisory Council 47,625 47,625
Mental Health 44,181,552 1,259,248 45,440,800
Mental R etarda tion 28,424,117 775,996 29,200,113
Alcohol ano Drug Abuse 1,118,789 18,557 1,137,346
Social Services 58,431,200 457,032 58,888,232
Vocational R e h a b ilita t io n 5,432,069 95,478 5,527,547
John de la  Howe School 698,496 17,431 715,927
C h ild re n 's  Bureau 466,043 10,123 476,166
Com. fo r  tne B lind 1,320,212 14,440 1,334,652
Com. on Aging 449,873 5,475 455,348
S tate  Housing A u th o r ity 303,627 7,696 311,323
Human A f fa ir s 349,308 6,382 355,690
Veterans A f fa ir s 623,759 6,284 630,043

Exclusions

A p p ro p ria tio n
Subject To 

Reduction
8X

Reduction
Reduction

Amount Percent

1,181,252 94.500 66,900 5.66
7,341,890 587,351 86,417 £  L13

46,853,147 3,748,251 3,748,251 £  8.00
1,106,696 88,536 88,536 3  8.00
1,465,991 117,279 117,279 8.00
1,602,646 128,211 128,211 8.00
2,681,872 214,550 214,550 8.00

27,011,717 2,160,937 2,160,937 8.00
6,249,426 499,954 499,954 8.00
7,030,551 562,444 562,444 8.00

387,500
7,824,018 625,921 625,921 8.00
3,852,161 308,173 • 308,173 8.00
7,761,690 620,935 620,935 8.00
2,838,884 227,111 227,111 8.00

42,215,436 3,377,235 3,377,234 8.00
29,032,075 2,322,566 1,535,446 5.29

261,614,812 48,206,942 3,856,555 2,896,787 6.01
7,816,839 625,351 433,351 5.54

649,460 51,957 51,957 8.00
3,633,235 290,659 290,659 8.00
1,407,931 112,634 112,634 8.00

42,954 3,436 • 765 1.80
909,514 693,798 55,504 55,504 8.00

650,695 52,056 52,056 3.00
161,258 12,901 12,901 8.00

27,162,319 2,172,986 2,172,986 8.00
47,625 3,833 3,833 8.05

45,440,800 3,635,264 3,264,118 7.13
29,200,113 2,336,009 2,336,009 8.00

1.137,346 91,007 91,007 8.00
58,888,232 4,711,059 4,711,059 8.00

5.527.547 442,204 442,204 8.00
715,927 57,274 45,660 6.38
476,166 38,093 22,323 4.68

1,334,652 106,772 66,733 5.00
455,348 36,428 17,338 3.81
311,323 24,906 24,906 8.00
355,690 28,455 18,084 5.03
630,043 50,403 6,426 1.02



Pagef 3 •

Agency

1975-76
Regular

A p p ro p ria tio n
Base Pay 

A llo c a tio n Subtota l

Dept. o f  C orrections 18,509,336 478,512 18,987,848
P roba tion , Parole & Pardon 2,372,284 79,119 2,451,403
Youth Services 6,418,653 197,633 6,616,286
Ju ven ile  P lcm t. & A fte rca re 469,687 11,953 481,640
Water Resources 663,785 10,244 674,029
Land Resources 912,905 17,585 930,490
F ore s try  Commission 5,762,613 190,052 5,952,665
Dept. o f  A g r ic u ltu re 2,484,978 64,191 2,549,169
Clemson Univ. -  PSA 12,312,201 345,832 12,658,033
W ild l i fe  a Marine Resources 4,577,693 97,970 4,675,663
Parks, R ecreation & Tourism 4,497,083 119,263 4,616,346
S tate  Development Board 2,412,552 37,853 2,450,405
P a t r io t 's  P o in t 271,232 3,370 274,602
C lark H i l l  A u th o r ity 85,233 535 85,768
Now Horizons Dev. Auth. 75,000 75,000
P ub lic  Service Commission 1,927,031 1,927,031
In d u s tr ia l Commission 855,832 18,084 873,966
Workmen's Compensation Fund 228,547 5,267 233,814
Insurance Department 2,069,186 51,646 2,120,832
Board o f  Bank C ontrol 580,332 10,937 591,269
Consumer A f fa ir s 270,936 270,936
D airy  Commission 166,586 3,011 169,597
Department o f Labor 1,303,893 28,596 1,332,489
C ontracto rs L icensing  Board 100,472 1,984 102,456
S tate  Tax Commission 8,897,659 250,605 9,148,264
A lc o h o lic  Beverage C ontrol 773,411 19,105 792,516
D isas te r Preparedness 545,201 10,469 555,670
Employment S e cu rity  Com. 64,137 1,081 65,218
Aeronautics Commission 966,101 9,570 975,671
P ub lic  Railways Commission 268,924 268,924
Debt Service 61,519,935 61,519,935
M isce llaneous:

J u d ic ia l Council 20,000 20,000
R eorganization Commission 15,000 15,000
Status o f  Women Com. 14,000 14,000
House o f Rep. Membership Res. 50,000 50,000
Pub. & P riva te  S vcs ., Prog.

fo r  tne Aging 10,350 10,350
A g r ic u ltu re  Study Com. 11,426 11,426
Auto L ia b i l i t y  Insurance 37,500 ■ 37,500

Exclusions

A p p ro p ria tio n  
Subject To 

Reduction
8%

Reduction

Reauction

Amount Percent

18,987,848 1,519,028 . . .
2,451,403 196,112 196,112 CO 8.00
6,616,286 529,303 424,764 6.42

481,640 38,531 19,423 co 4.03
674,029 53,922 53,922 vH 8.00
930,490 74,439 33,700 3.62

5,952,665 476,213 437,473 7.35
2,549,169 203,934 111,650 4.38

12,658,033 1,012,643 506,322 4.00
4,675,663 374,053 374,053 8.00
4,616,346 369,308 369,308 8.00
2,450,405 196,032 196,032 8.00

274,602 21,968 • 23,568 8.53
85,768 6,861 6,861 8.00
75,000 6,000 6,000 8.00

1,927,031
873,966 69,917 18,576 2.12
233,814 18,705 4,928 2.10

2,120,832 169,667 149,266 7.03
591,269
270,936

169,597 13,568 13,568 8.00
1,332,489 106,599 • 106,599 8.00

102,456 8,196 2,897 2.83
9,148,264 731,861 259,000 2.83

792,516 63,401 21,505 2.71
555,670 44,454 44,454 8.00

65,218 5,217 5,217 8.00
975,671 78,054 73,054 8.00

268,924
i l , 519,935

20,000 1,600 1,600 8.00
15,000 1,200 1,200 8.00
14,000 1,120 1,120 8.00
50,000 4,000 4,000 8.00

10,350 828 828 8.00
11,426 914 914 8.00
37,500 3,000 — — •



P o j j i  4

Agency App

1975-76
Regular

iro p r ia t io n
Base Pay 

A llo c a tio n Subtota l

Cable T e le v is io n 3,750 3,750
C ap ita l Punishment Study 3,750 3,750
C o n s titu t io n a l Revision

S teering  Committee 1,875 1,875
Uniform  Consumer C re d it Code 18,750 18,750
Crime Study Committee 11,250 11,250
D isas te r Preparedness 3,750 3,750
Education Study Committee 12,000 12,000
Forest Study Committee 15,000 15,000
Insurance Law Study Com. 11,250 11,250
Study J u d ic ia l System. 17,250 17,250
Local Government Study Com. 7,500 7,500
M a g is te r ia l Study Com. 5,625 5,625
Mental H ealth  Committee 20,250 20,250
M igran t Workers Study Com. 1,875 1,875
N arco tics  & C on tro lled  Substances 18,750 18,750
Nursing Home Study Com. 5,625 5,625
O il & Gas D r i l l in g  & Leasing . 18,750 '  18,750
Cont. Com. on Retirem ent 18,750 18,750
Santee Cooper Basin 18,000 18,000
S t. Empl. Employment Com. 3,750 3,750
Tax Study Committee 29,647 29,647
T e x t ile  Study Committee 18,750 18,750
Committee on Tourism 15,000 15,000
Water Resources Study Com. 15,000 15,000
Workmen's Comp. Study .Com. 15,000 15,000
In te re s t Rate Study Com. 11,250 11,250
Medical Care Study Com. 18,750 18,750
P ub lic  Trans. Study Com. 13,632 13,632
Workmen's Comp. Laws Adv. Com. 3,750 3,750
Fuel A llo c a t io n  & Energy 3,750 3,750
E le c tio n  Laws Study Com. 15,000 15,000
B u ild in g  Code Council 125 125
E le c tro n ic  Trans, o f  Funds 7,500 7,500
Imp. Roads -  Catawba Ind . Reserv. 4,800 4,800

C o n tr ib u tio n s 286,077 286,077
Aid to  Subd iv is ions 71,591,000 71,591,000

Grand Tota l 1,070,174,090 1,070,174,090

A p p ro p ria tio n
Subject To 8X Reduction

Exclusions Reduction Reduction Amount Percent

3,750 300 300 r» 8.00
3,750 300 300 N 8.00

1,875 150 150 8.00
18,750 1,500 1,500 8.00
11,250 900 900 8.00
3,750 300 300 8.00

12,000 960 960 8.00
15,000 1,200 1,200 8.00
11,250 900 900 8.00
17,250 1,380 1,380 8.00
7,500 600 600 8.00
5,625 450 450 8.00

20,250 1,620 1,620 8.00
1,875 150 150 8.00

18,750 1,500 — - -
5,625 450 450 8.00

18,750 1,500 1,500 8.00
18,750 1,500 1,500 8.00
18,000 1,440 1,440 8.00

3,750 300 300 8.00
29,647 2,372 2,372 8.00
18,750 1,500 1,500 8.00
15,000 1,200 ’ 1,200 8.00
15,000 1,200 1,200 8.00
15,000 1,200 1,200 8.00
11,250 900 900 8.00
18,750 1,500 1,500 8.00
13,632 1,091 1,091 8.00
3,750 300 300 8.00
3,750 300 300 8.00

15,000 1,200 1,200 8.00
125 10 10 8.00

7,500 600 600 8.00
4,800 384 384 8.00

286,077
71,591,000

532,073,262 538,100,828 43,048,106 36,569,383 6.80

Gross Appro?. Per Act 1,063,770,629
College Enro llm ent A d j. 6,403,461

T ota l 1 ,070,174,090



13
78

C A P IT A L IMPROVEMENT BOLD O BLIG ATIO N S
• SUMMARY OF BOND FUNDS AUTHORIZED BUT NOT DRAWN

AS OF 6 /6 /75 , BY AGENCY

AUTHORIZED BALANCE UNDER CONTRACT OR NOT UNDER CONTRACT
AGENCY NOT DRAWN 6/6/75 COMMITTED 6/6/75 OR COMMITTED 6/6/75

1. A d ju tan t G enera l's O ffic e 745,965.83 37,068.95 708,896.88
2. Budget & Co . t ro l Board 16,539,419.04 16,539,419.04 -0 -

3. U n iv e rs i. o f South C aro lina 20,073,427.98 5,062,946.98 15,010,481.00
4. Clemsor U n iv e rs ity 7,688,410.89 6,059,446.12 1,628,964.77
5. Medic',! U n iv e rs ity 16,663,162.73 5,755,839.73 10,907,323.00
6. The tadel 4,038,699.23 4,038,699.23 -0 -
7. Wir.t <rop College 721,914.57 721,914.57 -0 -
8. S i. te  College 1,450,000.00 750,000.00 700,000.00
9. r .-ancis Marion College 3,484,436.13 493,614.26 2,990,821.87

10. College o f Charleston 7,974,974.77 1 ,786,174.77 6,188,800.00
11. Lander College 6,178,753.12 2,814,253.12 3,364,500.00
12. Dept. o f  Education - Voc.Ed. 19,619,342.54 7,362,048.54 12,257,294.00
13. Technical & Comprehensive Ed. 10,762,572.82 1 ,458,015.12 9,304,557.70
14. Educational T e le v is io n  Commission 11 ,346,316.51 2,536,233.40 8,810,083.11
15. School fo r  the Deaf and the  B lind 82,842.67 82,842.67 -0 -
16. Dept. o f Archives & H is to ry 269,897.48 14,023.33 255,874.15

17. Dept. o f  Mental Health 7,008,155.74 508,155.74 6,500,000.00
18. Dept. o f  Mental R etardation 7,215,417.29 1 ,469,300.09 5,746,117.20

19. Vocational R e h a b ilita tio n 500,000.00 50,000.00 450,000.00
20. Commission fo r  the B lind 2,025,125.16 1,826,602.13 198,523.03

21. Dept. o f C orrections 38,844,572.82 3,005,883.82 35,838,689.00
22. Dept. o f  Youth Services 3,878,107.00 3,878,107.00 -0 -

23. F o res try  Commission 84,965.83 54,965.83 30,000.00
24. Dept. o f A g r ic u ltu re 286,448.74 8,448.74 278,000.00
25. W ild l i fe  & Marine Resources Dept. 7,346,974.47 1 ,723,654.40 5,623,320.07
26. Dept. o f Parks, Recreation S Tourism 4,854,750.00 75,000.00 4,779,750.00

27. Aeronautics Commission 2,174,026.07 657,261.50 1,516,764.57
28. Employment S e cu rity  Commission 3,614,658.26 3,614,658.26 -0 -

29. S ta te  Highway Dept. 4,675,000.00 -0 - 4,675,000.00
30. S ta te  Ports A u th o r ity 75,242,248.80 5,586,262.80 69,655,986.00
31. P ub lic  Railways Commission 269,897.48 -0 - 269,897.48

$ 285,660,483.97 $ 77,970,840.14TOTAL $ 2 0 7 .6 8 9 ,6 4 3 .8 3



CAPITAL IMPROVEMENT BOND OBLIGATIONS

RECOMMENDED

AGENCY/PROJECT

1. ADJUTANT GENERAL'S OFFICE

AUTHORIZED BALANCE
NOT DRAWN 6/6/75

745,965,83

UNDER CONTRACT OR 
COMMITTED 6 /6/75

37,068.95

NOT UNDER CONTRACT
OR COMMITTED 6 /6/75

708,896.88

ALLOCATION FROM
FUNDS ON HAND 6 /6/75

137,705.08
1. Armory-Lockhart 68,021.83 -0 - 68,021.83 68,021.83
2. Armory-Andrews 69,683.25 -0 - 69,683.25 69,683.25
3. Replace Armory Heating Systems 90,000.00 -0 - 90,000.00 -0 -
4. Fees -  Lockhart Armory 6,944.00 6,944.00 -0 - -0 -
5. Fees -  Andrews Armory 5,316.75 5,316.75 -0 - -0 -
6. Fees -  Chester Armory 7,668.00 7,668.00 -0 - -0 -
7. Fees - B e n n e tts v ille  Armory 7,584.00 7,584.30 -0 - -0 -
8. Fees - Eastover Armory 9,555.90 9,555.90 -0 - -0 -
9. Armory -  Chester 143,832.00 -0 - 143,832.00 -0 -

10. Armory -  B e n n e tts v ille 111,715.70 -0 - 111,715.70 -0 -
11. Armory - Eastover 225,644.10 -0 - 225,644.10 -0 -

2. BUDGET AND CONTROL BOARD 16,539,419.04 16,539,419.04 -0 - -0 -
1. B la t t  & G ressette Bldgs. 14,959,476.67 14,959,476.67 -0 - -0 -
2. Parking Deck 744,958.11 744,958.11 -0 - -0 -
3. S ta te  House A irc o n d itio n in g 119,994.43 119,994.43 -0 - -0 -
4. Purchase Land from Youth Services 585,000.00 585,000.00 -0 - -0 -
5. Land A c q u is it io n  -  Lace House 99,989.83 99,989.83 -0 - -0 -

For P ro jec ts  Under C ontract 30,000.00 30,000.00

3. UNIVERSITY OF SOUTH CAROLINA 20,073,427,98 5,062,946.98 15,010,481.00 8,588,481.00

2. C u ltu ra l Center - la n d /U t i l i t ie s
3. Gambrell Hall
4. Eng./Wardlaw Bldgs. Renovation
5. A iken-M u lti-purpose  B ldg .-F ees ,e tc .
6. Coastal-Classroom B ldg.-Fees, e tc .
7. Coastal-Campus Development
8. A iken-M ulti-P urpose Bldg.
9. Aiken-Classroom Bldg.

10. C oasta l-L ib rary/C lassroom  Bldg.
11. Coasta l-S tudent Union Bldg.
12. Coastal-Warehouse/Maint. Bldg.
13. Spartanburg-L ibrary/C lassroom  Bldg.

1,198
3,000 
4,600 
1,000 

60 
78 

125 
1,790 
1,449 
1,922 
1,270 

194 
1,800

,427.98
,000.00
,000.00
,000.00
,000.00
,000.00
,000.00
,000.00
,000.00
,000.00
,000.00
,000.00
,000.00

848,912.98
3,000,000.00

738,932.00
212,102.00

60,000.00
78,000.00

125,000.00
-0 -
-0 -
-0 -
-0 -
-0 -
-0 -

349

3,861
787

1,790 
1,449 
1,922 
1,270 

194 
1,800

,515.00
-0 -
,068.00
,898.00
-0 -
-0 -
-0 -
,000.00
,000.00
,000.00
,000.00
,000.00
,000.00

349,515.00
-0 -

3,861,068.00 
787,898.00 

-0 -  
-0 - 
-0 -

1 ,790,000.00 
-0 - 
-0 - 
-0 - 
-0 -

1,800,000.00



C A P IT A L IMPROVEMENT BOND O BLIG ATIO N S
— p a g e  2

AGENCY/PROJECT

3. UNIVERSITY OF SOUTH CAROLINA (c o n t.)

AUTHORIZED BALANCE 
NOT DRAWN 6/6/75

14. Spartanburg-Classroom/Media Center
15. Aiken-Classroom B ldg.-Fees, e tc .
16. Coasta l-S tudent Union B ldg .-F ees,e tc .
17. Coastal-W arehouse/M aint.B ldg.-Fees, e tc . 
13. Spartanburg-Classroom B ldg.-Fees, e tc .

1,405,000.00 
51,000.00 
30,000.00 

6,000.00 
95,000.00

4. CLEMSON UNIVERSITY_________ ________________________________________7,688,410.89
T  Fike Recreation Center (9-86) 35,037.63
2. Lee H a ll -  A d d itio n  (9-88) 4,713.78
3. B io lo g ic a l Sciences Bldg. (9-102) 2,524,994.73
4. Ag.Engineering Bldg.-Renov. (9-110) 1,738,929.06
5. D airy Science Research Center (9-111) 653,422.34
6. U t i l i t y  System-Enlarge & Imp. (9-30) 250,000.00
7. Cooper L ib ra ry  - Expansion (9-113) 430,590.43
8. Small Animal F a c i l i t y  (9-119) 214,602.67
9. Reimbursement fo r  advances to  p ro je c ts  UCC 249,155.48

10. Relocate P o u ltry  F a c i l i t ie s 96,964.77
11. U t i l i t y  System-Enlarge & Imp. (9-30) 490,000.00
12. S ir r in e  Hall-R enovation 1,000,000.00

MEDICAL UNIVERSITY 16,663,162.73
1. H osp ita l Renovation (19-64) 532,599.73
2. Business Services Bldg. (19-67) 937,100.00
3. A ll ie d  Health Sciences Bldg. (19-71) 863,600.00
4. Eye In s t i tu te  (19-72) 442,500.00
5. P roperty Purchase (19-63) 45,700.00
6. H osp ita l Equipment (19-73) 342,840.00
7. L ib ra ry /A dm /C lin .S c ience  Bldg. (19-24) 3,177,160.00
8. In s t,  fo r  Human Dev. (19-69) 1,842,900.00
9. H osp ita l Renovation (19-64) 2,000,000.00

10. Quadrangle Renovations (19-65) 743,000.00
11. Radiology (Lab) Surgery Bldg. (19-70) 3,700,000.00
12. Student Center (19-66) 1,287,163.00

For P ro jec ts  Under Contract 748,600.00

RECOMMENDED
UNDER CONTRACT OR 

COMMITTED 6/6/75
NOT UNDER CONTRACT
OR COMMITTED 6/6 /75

ALLOCATION FROM
FUNDS ON HAND 6/6 /75

-0 - 1,405,000.00 -0 -
-0 - 51,000.00 -0 -
-0 - 30,000.00 -0 -
-0 - 6,000.00 -0 -
-0 - 95,000.00 -0 -

6,059,446.12 1,628,964.77 -0 -
35,037.63 -0 - -0 -
4,713.78 -0 - -0 -

2,524,994.73 -0 - -0 -
1 ,738,929.06 -0 - -0 -

653,422.34 -0 - -0 -
208,000.00 42,000.00 -G-
430,590.43 - ------- >  -0 - -0 -
214,602.67 - ► -0 - -0 -
249,155.48 -0 - -0 -

-0 - 95,964.77 -0 -
-0 - 494,000.00 -0 -
-0 - 1,000.000.00 -0 -

5,755,839.73 10,907,3^ .00 3,177,160.00
532,599.73 • ----------- -0 -
937,100.00 -0 - -0 -
863,600.00 -0 - -0 -
442,500.00 -0 - -0 -

45,700.00 -0 - -0 -
342,840.00 -0 - -0 -

-0 - 3,177,160.00 3,177,160.00
1,842,900.00 -0 - -0 -

-0 - 2,000,000.00 -0 -
-0 - 743,ooo.ro -0 -
-0 - 3,700,000.00 -0 -
-0 - 1,287,163.00 -0 -

748,600.00



CAPITAL IMPROVEMENT BOND OBLIGATIONS
— page 3

AGENCY/PROJECT
AUTHORIZED BALANCE 

NOT DRAWN 6/6/75
UNDER CONTRACT OR 

COMMITTED 6/6/75
NOT UNDER CONTRACT 
OR COMMITTED 6 /6/75

RECOMMENDED 
ALLOCATION FROM 
FUNDS ON HAND 6 /6 /7

’’’CI
6. THE CITADEL________________________________

T  Barracks Improvements (8-52)
2. Physical Education Bldg. (8-51)
3. P re s id e n t's  House - Renov.S Add.(8-53)
4. WLI Parking Lot -  Improvement (8-54)

For P ro jec ts  Under Contract

4,038,699.23
9 7 2 ,2 1 1 .4 1

2,781,972.95
2 8 ,7 9 9 .3 4

47,500.00
2 0 8 ,2 1 5 .5 3

7. WINTHROP C O L L E G E ________________
E  Swimming Pool (3 )-80 )
2. C onse rva to ry -A ircond ition ing  (31-82)
3. Tennis Courts (31-83)
4. McFeat - Renovation (31-81)
5. Physical Education Fac. (31-83)
6. Roddey - Renovation (31-84)
7. Bancro ft -  Renovation

8. STATE C O L L E G E __________
TT Purchase Motel For D o rm ito ry
2. P lane ta rium /A rt Museum
3. O ff ic e  B u ild in g  - Renovation

721,914.57
285,312.99
137,783.62
27,351.24
13,744.27
49,403.68

201,318.77
7,000.00

1,450,000.00
750,000.00
650,000.00

50,000.00

4,038,699.23_______________ _____________________ -0 -
972,211.41 .-------------  >  -0 -  -0 -

2,781,972.95 -0 -  -0 -
28,799.34 -0 -  -0 -
47,500.00 -0 -  -0 -

2 0 8 ,2 1 5 .5 3

721,914.57 -0 -  -0 -
285,312.99 -0 - -0 -
137,783.62 -0 -  -0 -
27,351.24 -0 -  -0 -
13,744.27 -0 -  -0 -
49,403.68 -0 -  -0 -

201,318.77 -0 -  -0 -
7,000.00 -0 -  -0 -

750,000.00
750,000.00

-0 -
-0 -

7 0 0 ,0 0 0 .0 0  - o -
-0 - -0 -

650,000.00 -0 -
50,000.00 -0 -

9. FRANCIS MARION C O L L E G E _______
E  Energy F a c i l i t y  (42-5)
2. College Center (42-7)
3. Stokes Renovation (42-8)
4. Classroom B u ild in g  (42-12)
5. Warehouse (42-13)
6. Campus Development (42-14)
7. L ib ra ry  Renovation (42-17)
8. Campus Development - Phase I I
9. Media Center

10. Campus Development-Phase I I I

3,484,436.13
17,797.42
16,214.03
85,498.28
12,428.91
47,988.22
48,539.24

265,148.16
31,396.59

2,804,425.28
1 5 5 ,0 0 0 .0 0

10. COLLEGE OF CHARLESTON____________
E  A d m in is tra tio n  Bldg.
2. Equipment fo r  Adm. Bldg.
3. Marine B io lo g ic a l Lab.
4. Botanica l Greenhouse - Fees
5. Fine A rts  Center -  Fees, e tc .

7,974,974.77
883,596.00
170,000.00
747,378.77

4,800.00
99,700.00

493,614.26
17,797.42
16,214.03
85,498.28
12,428.91
47,988.22
48,539.24

265,148.16
-0 -
-0 -
-0 -

1,786,174.77
883,596.00

-0 -
747,378.77

4,800.00
99,700.00

2 , 9 9 0 , 8 2 1 , 8 7

-0 -
-0 -
-0 -
-0 -
-0 -
-0 -
-0 -

31 ,396.59 
2,804,425.28 

155,000.00

6,188,800.00
-0 -

170,000.00
-0 -
-0 -
-0 -

2,804,425.28
-0 -
-0 -
-0 -
-0 -
-0 -
-0 -
-0 -
-0 -

2,804,425.28
-0 -

170,000,00
-0 -
170,000.00
-0 -
-0 -
-0 -
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AGENCY/PROJECT

10. COLLEGE OF CHARLESTON (c o n t.)
6. Craig Union Renov. - F e e s ,e tc .
7. Botanica l Greenhouse
8. Fine A rts  Center
9. Central Energy F a c i l i t y

10. Education Center
11. Craig Union Renovation
12. Education Center -  Fees, e tc .
13. Outdoor A c t iv i t y  F a c i l i t y

AUTHORIZED BALANCE 
NOT DRAWN 6/6/75

UNDER CONTRACT OR 
COMMITTED 6/6/75

NOT UNDER CONTRACT 
OR COMMITTED 6/6/75

RECOMMENDED 
ALLOCATION FROM 
FUNDS ON HAND 6 /6/75

13
82

11. LANDER COLLEGE__________________________
T  Parking F a c i l i t ie s
2. L ib ra ry
3. Student Center/Adm.Complex - Fees
4. A cq u is itio n /R a d io  S ta tio n  Property
5. A cq u is ition /F ounda tion  Property
6. Student Center/Adm. Complex
7. A th le t ic  F ie lds
8. Parking Lots
9. Central Energy F a c i l i t y

For P ro jec ts  Under Contract

12. DEPT. OF EDUCATION - VOCATIONAL EDUCATION
~T7 Equipment fo r  Vocational Schools
2. C onstruction  o f Vocational Schools

50,700.00
55,200.00

2,800,300.00
180,000.00

2,395,000.00
319,300.00
69,000.00

200,000.00

50,700.00
-0 -
-0 -
-0 -
-0 -
-0 -
-0 -
-0 -

2,814,253.12

-0 -
55,200.00

2,800,300.00
1 80 ,000 .00

2,395,000.00
319,300.00

69,000.00
200,000.00

3,364,500.006,178,753.12

-0 -
-0 -
-0 -
-0 -
-0 -
-0 -
-0 -
-0 -

100.000.00
14, 

2,541,
85,

150,
100,

2,616,
200,
315,
133,
23,

026.02
648.84
183.54
000.00
000.00
500.00
000.00
000.00
000.00
394.72

19,619,342.54
6,058,881.77

14,026.02 -0 - -0 -
2,541,648.84 -0 - -0 -

85,183.54 -0 - -0 -
150,000.00 -0 - -0 -

-0 - 100,000.00 100,000.00
-0 - 2,616,500.00 -0 -
-0 - 200,000.00 -0 -
-0 - 315,000.00 -0 -
-0 - 133,000.00 -0 -

23,394.72

7,362,048.54 12,257,294.00 1 ,500,000.00
2,273,294.003,785,587.77 -0-

12,885,460.77
— H T Berkeley 273,314.58

(2) C he s te rfie ld 230,361.00
(3) Dorchester 71,220.34
(4) Florence #2 83,374.90
(5) Greenwood 23,559.67
(6) Hampton 236,660.16
(7) Horry (Aynor-Conway) 900,000.00
(8) Lee 434,153.04
(9) Lexington #2 28,784.24

(10) Lexington #5 14,279.46
( I D Lancaster AVC 139,064.69
(12) Union 204,002.00
13 Richland #1 (Eau C la ire ) 1,090.80

(14) W illiam sburg 359,821.31

2,901,460.77 9,984,000.00 1 ,500,000.00
273,314.58 -0 - -0 -
230,361.00 -0 - -0 -

71,220.34 -0 - -0 -
83,374.90 -0 - -0-
23,559.67 -0 - -0 -

236,860.16 -0 - -0 -
-0 - 900,000.00 900,000.00

434,153.04 -0 - -0 -
28,784.24 -0 - -0 -
14,279.46 -0 - -0 -

139,064.69 -0 - -0 -
204,002.00 -0 - -0 -

1 ,090.80 -0 - -0 -
359,821.31 -0 - • -0 -
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AUTHORIZED BALANCE
AGENCY/PROJECT NOT DRAWN 6/6/75

12. DEPT, OF EDUCATION - VOCATIONAL EDUCATION (c o n t.)

(15) York #1 96,732.32
(16) York #2 247,842.26
(17) Oconee 117,000.00
(18) Horry (F in k le a ) 150,000.00
(19) Marlboro 40,000.00
(20) Lexington #3 300,000.00
(21) F a ir f ie ld 150,000.00
(22) Georgetown 300,000.00
(23) Marion 300,000.00
(24) Jasper (Beaufort-Jasper) 600,000.00
(25) Beaufort (B eau fort-Jasper) 600,000.00
(26) Newberry 900,000.00
(27) A b be v ille 600,000.00
(28) Florence #4 300,000.00
(29) Florence #1 300,000.00
(30) York #3 400,000.00
(31) Anderson #5 250,000.00
(32) Cope 600,000.00
(33) Charleston 600,000.00
(34) Richland #2 (W ilson) 300,000.00
(35) Lexington #4 (Swansea) 300,000.00
(36) Orangeburg #5 500,000.00
(37) Sumter AVC 300,000.00
(38) Anderson #1 & #2 AVC 234,000.00
(39) McCormick 300,000.00
(40) Clarendon AVC 200,000.00
(41) C olle ton 300,000.00
(42) Richland #1 (Lower R ichland)

For P ro jec ts  Under Contract
600,000.00
675,000.00

TECHNICAL AND COMPREHENSIVE EDUCATION 10,762,572.82
1. Beaufort-Classroom/Shop B ld g .(6-12) (40,042.79)
2. Denmark-Adm/Classroom/Shop B ld g .(6-13) (84,700.00)
3. Beaufort-C lassroom B ld g .(6-15) (8,518.09)
4. Denmark-Shop Complex (6-19) 21,100.00
5. Beaufort-Shop Complex (6-21) 720,176.00

UNDER CONTRACT OR 
COMMITTED 6/6/75

NOT UNDER CONTRACT
OR COMMITTED 6 /6/75

RECOMMENDED 
ALLOCATION FROM
FUNDS ON HAND 6 /6/75

96,732.32 -0 - -0 -
247,842.26 -0 - -0 -
117,000.00 -0 - -0 -
150,000.00 -0 - -0 -
40,000.00 -0 - -0 -

-0 - 300,000.00 300,000.00
150,000.00 -0 - -0 -

-0 - 300,000.00 300,000.00
-0 - 300,000.00 -0 -
-0 - 600,000.00 -0 -
-0 - 600,000.00 -0 -
-0 - 900,000.00 -0 -
-0 - 600,000.00 -0 -
-0 - 300,000.00 -0 -
-0 - 300,000.00 -0 -
-0 - 400,000.00 -0 -
-0 - 250,000.00 -0 -
-0 - 600,000.00 -0 -
-0 - 600,000.00 -0 -
-0 - 300,000.00 -0 -
-0 - 300,000.00 -0 -
-0 - 500,000.00 -0 -
-0 - 300,000.00 -0 -
-0 - 234,000.00 -0 -
-0 - 300,000.00 -0 -
-0 - 200,000.00 -0 -
-0 - 300,000.00 -0 -
-0 - 600,000.00 -0 -

675,000.00

1,458,015.12 9,304,557.70 407.000.00(4o ’ o42.79) -0 - -0 -
(84,700.00) -0 - -0 -

(8,518.09) -0 - -0 -
21,100.00 -0 - -0 -

720,176.00 -0 - -0 -

13
S3
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AGENCY/PROJECT
AUTHORIZED BALANCE 

NOT DRAWN 6/6/75

CO
CO

RECOMMENDED r - l
UNDER CONTRACT OR NOT UNDER CONTRACT ALLOCATION FROM

COMMITTED 6/6/75 OR COMMITTED 6/6 /75  FUNDS ON HAND 6 /6/75

13. TECHNICAL AND COMPREHENSIVE EDUCATION (c o n t.)
6. Equipment fo r  TEC In s t i tu t io n s
7. Beaufort -  ETV Bldg. Renovation
8. Denmark - Student Services Bldg.
9. Midlands-Lab/Shop Bldg.

10. M id lands-L ib ra ry
11. M id lands-A dm in is tra tive  Bldg.
12. Beau fo rt-L ib rary /R esource  Center
13. Piedmont-Parking Lot
14. Piedmont-Classroom/Lab Bldg.
15. G reenv ille -S tuden t Center

For P ro jec ts  Under Contract

3,713,815.70
570,918.00
680,000.00
970,000.00
805,000.00
840,000.00
499,824.00
100,000.00
650,000.00

1 ,125,000.00 
200,000.00

14, EDUCATIONAL TELEVISION COMMISSION___________
T7 Beaufort TV Tower & Bldg. (39-5)
2. Sumter TV Tower & Bldg. (39-6)
3. Microwave Design Study
4. ETV H dqtrs. F a c i l i t y  - A&E Fees
5. ETV Hdqtrs. Fac ility -U S C  Parking Garage
6. ETV Hdqtrs. F a c ility -C o n s u lta n ts
7. Beaufort S tation-Equipm ent & Fees
8. Sumter S ta tio n  - Equipment & Fees
9. Rock H i l l  TV Tower & Bldg. -  Fees

10. Rock H i l l  TV Tower & Bldg.
11. Headquarters F a c i l i t y
12. Expansion o f Open C ir c u it  Transmission Fac.

For P ro jec ts  Under Contract

11,346,316.51
452,632.69
448,431.26

15,690.50
272,980.48
500,000.00

60,000.00
75,214.15
10,984.32

300.00
839,833.08

5,444,019.52
2,526,230.51

700,000.00

15. SCHOOL FOR THE DEAF & AND THE BLIND
E Gymnasium-Swimming Pool (10-12)

82,842.67
82,842.67

16. DEPT. OF ARCHIVES & HISTORY_____________________
E  Records Center-Fees
2. Records Center-Renovation
3. Records C enter-Equip ..Insurance,C ontingency

269,897.48
14,023.33

224,593.57
31,280.58

650,000.00 3,063,815.70 407,000.00
-0 - 570,918.00 -0 -
-0 - 680,000.00 -0 -
-0 - 970,000.00 -0 -
-0 - 805,000.00 -0 -
-0 - 840,000.00 -0 -
-0 - 499,824.00 -0 -
-0 - 100,000.00 -0 -
-0 - 650,000.00 -0 -
-0 - 1,125,000.00 -0 -

200,000.00

2,536,233.40 8,810,083.11 -0 -
452,632.69 -0 - -0 -
448,431.26 -0 - -0 -

15,690.50 -0 - -0 -
272,980.48 -0 - -0 -
500,000.00 -0 - -0 -
60,000.00 -0 - -0 -
75,214.15 -0 - -0 -
10,984.32 -0 - -0 -

300.00 -0 - -0 -
-0 - 839,833.08 -0 -
-0 - 5,444,019.52 -0 -
-0 - 2,526,230.51 -0 -

700,000.00

82,842.67 -0 - -0 -
82,842.67 -0 - -0 -

14,023.33 255,874.15 255,874.15
14,023.33 -0 - ----------- -----------------

-0 - 224,593.57 224,593.57
-0 - 31,280.58 31 ,280.58
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AUTHORIZED BALANCE
AGENCY/PROJECT NOT DRAWN 6/6/75

17. DEPT. OF MENTAL HEALTH 7,008,155.74
17 SCSH-Renovations (2671) 28,684.11
2. Energy F a c i l i t y  (26-78) 152,896.36
3. In fo rm ation  & F ire  Alarm System (26-81) 574,271.56
4. Advances to A dd ic tion  Center (256,603.88)
5. D itch  Covering (26-69) 8,907.59
6. In te rm ed ia te  Care F a c i l i t y 6,500,000.00

18. DEPT. OF MENTAL RETARDATION 7,215,417.29
1. WV-Fire Alarm & L ig h tin g  Systems (37-28a) 43,000.00
2. WV-Chapel (37-36) 50,722.50
3. MC-Phase I I  (37-45a) 276,550.79
4. W V-A ircondition Dorms 25-29(37-55a) 234,731.32
5. WV-Fire Alarm System - Fees (37-28) 19,415.18
6. WV-Dorm Renovation - Fees (37-34) 13,536.00
7. CC-Classroom B ld g s ., e tc.-Fees (37-42) 16,000.00
8. WV-C1inic/ICF - Fees (37-43) 32,757.00
9. MC-Phase I I  -  Fees (37-45) 87,000.00

10. Laundry Equipment (Contracted) 234,000.00
11. Laundry Equip.-Handling & Storage 5,000.00
12. Lea Center - Fees (37-48) 6,000.00
13. PD-Chapel - Fees (37-49) 16,800.00
14. WV-Sewage Treatment Fac.-Fees (37-51) 18,000.00
15. M C -A ircondition  Old Dorms-Fees (37-54) 12,000.00
16. W V-A ircondition Old Dorms-Fees (37-55) 21,299.30
17. WV-Steam P lant Expansion - Fees (37-57) 7,488.00
18. WV-Dormitory Renovations (37-34) 85,545.97
19. CC-Adm/Classroom B ld gs .e tc . (37-42) 501,077.29
20. WV-C1inic/ICF (37-43) 270,534.66
21. MC-Phase I I  F a c i l i t ie s  (37-45) 2,127,642.58
22. Lea C en te r-R esiden tia l Fac. (37-48) 187,470.62
23. PD-Chapel Renovation (37-49) 283,506.63
24. WV-Upgrade Sewage Treatment Fac. (37-51) 150,361.57
25. M C -A ircond ition  Old Dorms (37-54) 498,477.88
26. WV-Steam P lan t Expansion (37-57) 83,000.00
27. PD-Master Plan - Fees (37-44) 30,000.00
28. PO-Unassigned

For P ro jec ts  Under Contract
1,528,500.00

375,000.00

RECOMMENDED
UNDER CONTRACT OR 

COMMITTED 6/6/75
NOT UNDER CONTRACT
OR COMMITTED 6 /6/75

ALLOCATION FROM
FUNDS ON HAND 6 /6/75

508,155.74 6,500,000.00 -0 -
28,684.11 -0 - -0 -

152,896.36 -0 - -0 -
574,271.56 -0 - -0 -

(256,603.88) -0 - -0 -
8,907.59 -0 - -0 -

-0 - 6,500,000.00

1,469,300.09 5,746,117.20 -0 -
43,000.00 -0 - -0 -
50,722.50 -0 - -0 -

276,550.79 -0 - -0 -
234,731 .32 -0 - -0 -

19,415.18 -0 - -0 -
13,536.00 -0 - -0 -
16,000.00 -0 - -0 -
32,757.00 -0 - -0 -
87,000.00 -0 - -0 -

234,000.00 -0 - -0 -
5,000.00 -0 - -0 -
6,000.00 -0 - -0 -

16,800.00 -0 - -0 -
18,000.00 -0 - -0 -
12,000.00 -0 - -0 -
21 ,299.30 -0 - -0 -

7,488.00 -0 - -0 -
-0 - 85,545.97 -0 -
-0 - 501 ,077.29 -0 -
-0 - 270,534.66 -0 -
-0 - 2,127,642.58 -0 -
-0 - 187,470.62 -0 -
-0 - 283,506.63 -0 -
-0 - 150,361.57 -0 -
-0 - 498,477.88 -0 -
-0 - 83,000.00 -0 -
-0 - 30,000.00 -0 -
-0 - 1 ,528,500.00 -0 -

375,000.00

13
85
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r f i
CO
CO

AGENCY/PROJECT

19. VOCATIONAL REHABILITATION_____________
T  G re e n v ille  Rehab. F a c i l i t y  -  Fees
2. G re e n v ille  Rehab. F a c i l i t y

20. COMMISSION FOR THE BLIND
---------IT

2.

AUTHORIZED BALANCE 
NOT DRAWN 6/6/75

500,000.00

RECOMMENDED
UNDER CONTRACT OR NOT UNDER CONTRACT ALLOCATION FROM

COMMITTED 6 /6/75 OR COMMITTED 6 /6 /75  FUNDS ON HAND 6/6/75

A d u lt Adjustment 6 T ra in ing  Center
T ra in in g  Center - Equip.Supplies.Landscaping 

P ro jec ts  Under C ontract

50,000.00 
450,000.00

2,025,125.16
1 ,757,223.00

198,523.03
69,379.13

21. DEPT. OF CORRECTIONS
1. Women's C orrec tiona l Center, Phase I I 1,112,000.00
2. Greenwood Center -  Land, U t i l i t i e s ,  Fees 225,000.00
3. G re e rv il le  Center - U t i l i t i e s ,  Fees 201,484.00
4. Spartanburg Center -  U t i l i t i e s ,  Fees 170,488.00
5. Goodman -  Dorm itory A dd ition 772,381.00
6. H osp ita l Complex Study - Fees 131,958.00
7. Broad R iver Rd. Area - Sewer Main 85,000.00
8. Central Supply Complex - A dd ition 125,000.00
9. Mac Dougall YC - P a in t Bldg. 27,763.00

10. Legal Fees 9,809.82
11. Spartanburg Center, Phase I 3,615,000.00
12. G re e n v ille  Center, Phase I 2,670,815.00
13. Greenwood Center, Phase I 3,960,512.00
14. H osp ita l Complex 7,626,728.00
15. Spartanburq Center, Phase I I 1 ,865,634.00
16. G re e n v ille  Center, Phase I I 5,065,000.00
17. Greenwood Center, Phase I I 2,200,000.00
18. Charleston Center 8,700,000.00
19. Residence For D ire c to r 50,000.00

For P ro jec ts  Under C ontract 230,000.00

DEPT. OF YOUTH SERVICES 3,878,107.00
1. Goldsmith RSt Center 58,500.00
2. East Campus F a c i l i t y 3,469,607.00

For P ro jec ts  Under Contract 350,000.00

50,000,00
50,000.00

-0 -

1,826,602.13
1,757,223.60

-0 -
69,379.13

3,005,883.82
1,112,000.00

225,000.00 
201,484.00 
170,488.00 
772,381.00 
131,958.00 

-0 -
125,000.00
27,763.00

9,809.82
-0 -
-0 -
-0 -
-0 -
-0 -
-0 -
-0 -
-0 -
-0 -

230,000.00

3,878,107.00
58,500.00

3,469,607.00
350,000.00

450,000.00
-0 -

450,000.00

198,523.03
-0 -

198,523.03

-0 -
ô~-—
-0 -

198,523.03
-----------

198,523.03

35,838,689.00
-0 -
-0 -
-0 -
-0 -
-0 -
-0 -

85,000.00
-0 -
-0 -
-0 -

3,615,000.00
2,670,815.00
3,960,512.00
7,626,728.00
1,865,634.00
5,065,000.00
2,200,000.00
8,700,000.00

50,000.00

85,000.00
-0 -
-0 -
-0 -
-0 -
-0 -
-0 -
85,000.00

-0 -
-0 -
-0 -
-0 -
-0 -
-0 -
-0 -
-0 -
-0 -
-0 -
-0 -
-0 -

-0 -

-0 -

-0 -

-0 -

22.
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AGENCY/PROJECTS
AUTHORIZED BALANCE 

NOT DRAWN 6/6/75

RECOMMENDED
UNDER CONTRACT OR NOT UNDER CONTRACT ALLOCATION FROM

COMMITTED 6 /6/75 OR COMMITTED 6 /6/75  FUNDS ON HAND 6/6 /75

23. FORESTRY COMMISSION ______________________________________________ 84,965.83
1. Tower A ttendant Housing:

(1) Anderson County 26,000.00
(2) Beaufort County 7,904.25
(3) Hampton County 3,047.89
(4) York County 11,043.37
(5) Anderson County, M isc. 871.75
(6) Beaufort County, M isc. 976.75
(7) Hampton County, M isc. 976.75
(8) York County, M isc. 811.75
(9) Cnerokee County, M isc. 851.75

(10) Lee County, M isc. 2,481.57
(11) Lee County 30,000.00

24. DEPT. OF AGRICULTURE__________________________________________________ 286,448.74
H Laboratory A d d itio n  -  Fees 8,448.74
2. Laboratory A d d itio n  278,000.00

25. WILDLIFE & MARINE RESOURCES DEPT.
TT Cooperative Research F a c i l i t y
2. Lake Long - A&E Fees
3. Dennis Center, Phase I I  -  Fees
4. Food Technology Lab -  A&E Fees
5. Equip.-Coop. Research F a c i l i t y
6. Lake Long
7. Food Technology Lab.
8. Dennis Center, Phase I I

7,346,974.47
1,367,708.77

42,654 .63- 
70,000.00* 

243,291.00 
652,000.00 
287,345.07 * 

3,811,700.00 
872,275.00

54,965.83 30,000.00 30,000.00

26,000.00 -0 - -0 -
7,904.25 -0 - -0 -
3,047.89 -0 - -0 -

11 ,043.37 -0 - -0 -
871.75 -0 - -0 -
976.75 -0 - -0 -
976.75 -0 - -0 -
811.75 -0 - -0 -
851.75 -0 - -0 -

2,481.57 -0 - -0 -
-0 - 30,000.00 30,000.00

8,448.74 278,000.00 278,000.00
8,448.74 -0 - -0 -

-0 - 278,000.00 278,000.00

1 ,723,654.40 5,623,320.07 939,345.07
1,367,708.77 -0 - -0 -

42,654.63 -0 - -0 -
70,000.00 -0 - -0 -

243,291.00 -0 - -0 -
-0 - 652,000.00 652,000.00
-0 - 287,345.07 287,345.07
-0 - 3,811,700.00 -0 -
-0 - 872,275.00 -0 -
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AGENCY/PROJECT
AUTHORIZED BALANCE 

NOT DRAWN 6 /6 /7 5
UNDER CONTRACT OR 

COMMITTED 6 /6 /7 5
NOT UNDER CONTRACT 
OR COMMITTED 6 /6 /7 5

RECOMMENDED 
ALLOCATION FROM 
FUNDS ON HAND 6 /6 /7 5 3S

S

4

26. DEPT. OF PARKS, RECREATION AND TOURISM 4 ,8 5 4 ,7 5 0 .0 0
1. Keowee-Toxaway Park 7 5 ,0 0 0 .0 0
2. H unting  I s la n d  -  W ater System Imp. 6 5 ,0 0 0 .0 0
3 . L ocal A s s is ta n c e  -  H is to r ic  P re s e r v a t io n 5 7 ,0 0 0 .0 0
4 . D reher I s la n d  Park 8 8 0 ,2 5 0 .0 0
5 . C ro f t  R e c re a tio n  Complex 8 0 ,0 0 0 .0 0
6 . B arnw ell P ark  - Rec. B u ild in g  Renov. 150 ,000 .00
7 . Hampton P la n ta t io n  -  R e s to ra t io n 100 ,000 .00
8 . Lynches R iv er P ark  - Improvements 200 ,000 .00
9. C h a rle s  Towne Landing - Restroom s 115 ,000 .00

10. M y rtle  Beach P ark  - Campgrounds 140 ,000 .00
11. C ro f t  P ark  -  Dam and Lake 8 5 ,0 0 0 .0 0
12. P ark  D ir e c t io n a l  S igns 5 0 ,0 0 0 .0 0
13. S esq u i P ark  -  T ra in  and T rack I n s t a l l a t i o n 9 5 ,0 0 0 .0 0
14. H ickory  Knob P ark  - Improvements 9 0 ,0 0 0 .0 0
15. Long B lu ff  - I n i t i a l  Developm ent 125 ,000 .00
16. Hanging Rock -  I n i t i a l  Development 5 0 ,0 0 0 .0 0
17. G ra y ' s Lake P ark 6 9 7 ,5 0 0 .0 0
18. R e c re a tio n  Land T ru s t Fund 300 ,0 0 0 .0 0
19. M u r r e l l 's  I n l e t  -  Channel Improvement 1 ,5 0 0 ,0 0 0 .0 0

AERONAUTICS COMMISSION 2 ,1 7 4 ,0 2 6 .0 7
1. M y rtle  Beach AFB - C iv i l i a n  F a c i l i t i e s 25 ,0 0 0 .0 0
2. C larendon  County A irp o r t 5 0 ,0 0 0 .0 0
3. Johns I s la n d  A ir p o r t 100 ,000 .00
4 . L a n c a s te r  County A ir p o r t 100 ,000 .00
5 . M arion County A ir p o r t 4 5 ,0 0 0 .0 0
6 . Moncks C orner A ir p o r t 4 5 ,0 0 0 .0 0
7 . O rangeburg A ir p o r t 100 ,000 .00
8 . Sum ter A irp o r t 3 0 ,0 0 0 .0 0
9. Rock H i l l  A irp o r t 7 7 ,0 0 0 .0 0

10. I n s t a l l  F u e l Tanks 1 9 ,000 .00
11. A ir p o r t  Im provem ents -  E s t i l l 1 ,2 5 0 .0 0
12. M y rtle  Beach AFB - C i v i l i a n  F a c i l i t i e s 4 3 7 ,5 0 0 .0 0
13. A ir p o r t  Im provem ents - B e a u fo r t County 1 9 ,250 .00
14. A ir p o r t  Im provem ents - H a r t s v i l l e 5 ,0 0 0 .0 0
15. A ir p o r t  Im provem ents -  Hem ingway/Stuckey 4 8 ,7 5 0 .0 0
16. A ir p o r t  Im provem ents -  M arion County 25 ,4 9 5 .0 0
17. A ir p o r t  Im provem ents -  Union 4 6 ,8 7 5 .0 0
18. A ir p o r t  Im provem ents -  A lle n d a le 2 9 ,500 .00
19. A ir p o r t  Im provem ents -  M y rtle  Beach 1 8 ,750 .00

7 5 ,0 0 0 .0 0  4 ,7 7 9 ,7 5 0 .0 0  1 22 ,000 .00
7 5 ,0 0 0 .0 0 -0 - -0 -

-0 - 6 5 ,0 0 0 .0 0 6 5 ,0 0 0 .0 0
-0 - 5 7 ,0 0 0 .0 0 5 7 ,0 0 0 .0 0
-0 - 8 8 0 ,2 5 0 .0 0 -0 -
-0 - 8 0 ,0 0 0 .0 0 -0 -
-0 - 150 ,000 .00 -0 -
-0 - 1 00 ,000 .00 -0 -
-0 - 2 00 ,000 .00 -0 -
-0 - 115 ,000 .00 -0 -
-0 - 1 40 ,000 .00 -0 -
-0 - 8 5 ,0 0 0 .0 0 -0 -
-0 - 5 0 ,0 0 0 .0 0  • -0 -
-0 - 9 5 ,0 0 0 .0 0 -0 -
-0 - 9 0 ,0 0 0 .0 0 -0 -
-0 - 1 25 ,000 .00 -0 -
-0 - 5 0 ,0 0 0 .0 0 -0 -
-0 - 6 9 7 ,5 0 0 .0 0 -0 -
-0 - 300 ,0 0 0 .0 0 -0 -
-0 - 1 ,5 0 0 ,0 0 0 .0 0 -0 -

657 ,2 6 1 .5 0  1 ,5 1 6 ,7 6 4 .5 7  1 9 ,0 0 0 .0 0
2 5 ,0 0 0 .0 0 -0 - -0 -
5 0 ,0 0 0 .0 0 -0 - -0 -

100 ,000 .00 -0 - -0 -
100 ,000 .00 -0 - -0 -
4 5 ,0 0 0 .0 0 -0 - -0 -
4 5 ,0 0 0 .0 0 -0 - -0 -

100 ,000 .00 -0 - -0 -
3 0 ,0 0 0 .0 0 -0 - -0 -
7 7 ,0 0 0 .0 0 -0 - -0 -

-0 - 1 9 ,000 .00 19 ,0 0 0 .0 0
-0 - 1 ,2 5 0 .0 0 -0 -
-0 - 4 3 7 ,5 0 0 .0 0 -0 -
-0 - 19 ,2 5 0 .0 0 -0 -
-0 - 5 ,0 0 0 .0 0 -0 -
-0 - 4 8 ,7 5 0 .0 0 -0 -
-0 - 2 5 ,4 9 5 .0 0 -0 -
-0 - 4 6 ,8 7 5 .0 0 -0 -
-0 - 2 9 ,5 0 0 .0 0 -0 -
-0 - 18 ,7 5 0 .0 0 -0 -
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AUTHORIZED BALANCE
AGENCY/PROJECT NOT DRAWN 6 /6 /7 5

27. AERONAUTICS COMMISSION ( c o n t . )

UNDER CONTRACT OR 
COMMITTED 6 /6 /6 5

NOT UNDER CONTRACT 
OR COMMITTED 6 /6 /7 5

13
S9

RECOMMENDED 
ALLOCATION FROM 
FUNDS ON HAND 6 /6 /7 5

28.

20. Term inal -  Georgetown 3 2 ,5 0 0 .0 0
21. A irp o r t Im provem ents - L a n c a s te r 100 ,000 .00
22. Term inal - Laurence 3 2 ,5 0 0 .0 0
23. M y rtle  Beach AFC - C iv i l i a n  F a c i l i t i e s 5 4 ,6 2 5 .0 0
24. A ir p o r t Im provem ents -  S aluda 7 ,9 6 9 .0 0
25. A ir p o r t Im provem ents - W illiam sburg  County 4 0 ,0 0 0 .0 0
26. A irp o r t Improvements -  C herokee County 139 ,125 .00
27. A ir p o r t Improvements -  H il to n  Head 2 9 ,0 0 0 .0 0
28. A ir p o r t Im provem ents -  M arlboro  County 9 ,0 0 0 .0 0
29. A irport Im provem ents - S p artan b u rg 7 5 ,0 0 0 .0 0
3 0 . A i r p o r t Improvements -  D il lo n  County 35,000.00
31. A irport Improvements - Aiken 3 2 ,2 2 5 .0 0
32. A i r p o r t Im p ro v e m e n ts  -  G e o rg e to w n 12,232.72
33. A irport Im provem ents -  Moncks C orner 2 5 ,5 0 0 .0 0
34. A i r p o r t Im p ro v e m e n ts  -  T r e n to n 100,000.00
35. A irport Im provem ents -  Lee County 2 0 ,0 0 0 .0 0
36. Te r m in a 1 -  Newberry 3 2 ,5 0 0 .0 0
37. A e ro n a u tic s  Coram. -  S e c u r i ty  B ld g .,  E q u ip , e t c . 8 8 ,2 1 7 .8 5

For P r o je c t s  Under C o n tra c t 8 5 ,2 6 1 .5 0

EMPLOYMENT SECURITY COMMISSION 3 ,6 1 4 ,6 5 8 .2 6
1. A d m in is tra tio n  B u ild in g  3 ,6 1 4 ,6 5 8 .2 6

29, STATE HIGHWAY DEPARTMENT
1. H e a d q u a r te rs  B u ild in g

4 ,6 7 5 ,0 0 0 .0 0
4 ,6 7 5 ,0 0 0 .0 0

30. STATE PORTS AUTHORITY 7 5 ,2 4 2 ,2 4 8 .8 0
1. Union P ie r  - Imp. and S i te  P rep . 2 ,1 7 3 .0 0
2. N. C h a r le s to n  - C o n ta in e r  Storage 7 7 ,0 4 3 .0 0
3. S e a t r a in  M ain t. and P ark in g  A rea 173 ,618 .00
4 . N. C h a r le s to n  - S e rv ic e  Rd. and D ra inage 7 3 ,0 4 1 .0 0
5. Union P ie r  - E x te n s io n 1 ,3 6 7 ,2 5 7 .0 0
6 . Columbus S t .  - C ont. S to ra g e  F a c . 198 ,166 .00
7. Columbus S t .  - T ruck Assembly A rea 8 3 ,0 1 6 .0 0
8 . N. C h a r le s to n  - S i te  Imp. and C ont. S to rag e 268 ,671 .00
9. N. C h a r le s to n  -  F i l l  A d d it io n a l  A rea 4 0 3 ,2 7 8 .0 0

10. Removal o f  Tanks 4 0 0 ,0 0 0 .0 0
11. Columbus S t .  - P u rchase  P ro p e rty 1 ,0 0 0 ,0 0 0 .0 0
12. Union P ie r  -  W arehouse 8 8 9 ,9 9 9 .8 0

-0 -
-0 -
-0 -
-0 -
-0 -
-0 -
-0 -
-0 -
-0 -
-0 -
-0 -
-0-
-0 -
-0 -
-0 -
-0 -
-0 -
-0 -

8 5 ,2 6 1 .5 0

3 ,6 1 4 ,6 5 8 .2 6
3 ,6 1 4 ,6 5 8 .2 6

_________ -0 -
-0 -

5 ,5 8 6 ,2 6 2 .8 0
2,173.00

7 7 ,0 4 3 .0 0
173 ,618 .00

7 3 ,0 4 1 .0 0
1 ,3 6 7 ,2 5 7 .0 0

198 ,166 .00
83,016.00

2 68 ,671 .00
4 0 3 ,2 7 8 .0 0
4 0 0 ,0 0 0 .0 0

1 ,0 0 0 ,0 0 0 .0 0
8 8 9 ,9 9 9 .8 0

3 2 ,5 0 0 .0 0
1 00 ,000 .00

3 2 ,5 0 0 .0 0
5 4 ,6 2 5 .0 0

7 ,9 6 9 .0 0
4 0 ,0 0 0 .0 0

139 ,125 .00
29,000.00

9 ,0 0 0 .0 0
75,000.00
3 5 ,0 0 0 .0 0
32,225.00
1 2 ,2 3 2 .7 2
25,500.00

1 0 0 ,000 .00
2 0 ,0 0 0 .0 0
3 2 ,5 0 0 .0 0
88,217.85

________ -0 -
-0 -

4 ,6 7 5 ,0 0 0 .0 0
4 ,6 7 5 ,0 0 0 .0 0

6 9 ,6 5 5 ,9 8 6 .0 0
-0 -
-0 -
-0 -
-0 -
-0 -
-0 -
-0 -
-0 -
-0 -
-0 -
-0 -
-0 -

-0 -
-0 -
-0 -
-0 -
-0 -
-0 -
-0 -
-0 -
-0 -
-0 -
-0 -
-0 -
-0 -
-0 -
-0 -
-0 -
-0 -
-0 -

_______ -0 -
-0 -

_______ -0 -
-0 -

4,375,608.00
-0 -
-0 -
-0 -
-0 -
-0 -
-0 -
-0 -
-0 -
-0 -
-0 -
-0 -
-0 -
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AUTHORIZED BALANCE
AGENCY/PROJECT NOT DRAWN 6 /6 /7 5

3 0 . STATE PORTS AUTHORITY ( c o n t . )

13. Columbus S t .  - C o n ta in e r  Crane 2 ,1 8 7 ,2 9 5 .0 0
14. N. C h a r le s to n  - C o n ta in e r  Crane 2 ,1 8 8 ,3 1 3 .0 0
15. S i t e  Im provem ents -  C o n ta in e r  S to ra g e 5 81 ,760 .00
16. Union P ie r  -  Warehouse 8 1 3 ,0 0 0 .0 0
17. Columbus S t .  -  W arehouse 2 ,0 8 0 ,0 0 0 .0 0
18. E a s t  Cooper T erm inal 5 6 ,0 0 0 ,0 0 0 .0 0
19. N. C h a r le s to n  -  P ro p e r ty  A c q u is i t io n 1 ,4 1 7 ,0 0 0 .0 0
20. LASH Barge F a c i l i t y 500 ,0 0 0 .0 0
21. G eorgetow n - Im provem ents 1 ,9 1 3 ,6 1 8 .0 0
22. P o rt V ic to r i a  -  Im provem ents

For P r o je c t s  Under C o n tra c t
1 ,9 7 5 ,0 0 0 .0 0

650 ,0 0 0 .0 0

PUBLIC RAILWAYS CCt-iMISSION 269 ,897 .48
1. O ff ic e  F a c i l i t i e s 150 ,000 .00
2. O verhau l Locom otives 119 ,897 .48

s
.•O

UNDER CONTRACT OR 
COMMITTED h /b /1 5

NOT UNDER CONIRACT
OR COMMITTED 6 /6 /7 5

RECOMMENDED 
ALLOCATION FROM
FUNDS ON HAND 6 /6 /7 5

-0 - 2 ,1 8 7 ,2 9 5 .0 0 2 ,1 8 7 ,2 9 5 .0 0
-0 - 2 ,1 8 8 ,3 1 3 .0 0 2 ,1 8 8 ,3 1 3 .0 0
-0 - 581 ,7 6 0 .0 0 -0 -
-0 - 8 1 3 ,0 0 0 .0 0 -0 -
-0 - 2 ,0 8 0 ,0 0 0 .0 0 -0 -
-0 - 5 6 ,0 0 0 ,0 0 0 .0 0 -0 -
-0 - 1 ,4 1 7 ,0 0 0 .0 0 -0 -
-0 - 5 0 0 ,0 0 0 .0 0 -0 -
-0 - 1 ,9 1 3 ,6 1 8 .0 0 -0 -
-0 - 1 ,9 7 5 ,0 0 0 .0 0 -0 -

6 5 0 ,0 0 0 .0 0

-0 - 269 ,897 .48 -0 -
-0 - 150 ,000 .00 -0 -
-0 - 119 ,897 .48 -0 -

T o ta l $285 ,660 .483 .97



DRAFT OF SUGGESTED LETTER

Z  H  r < S /T  

O  r  Q  a. 2 y  9  J

FROM Governor James B. Edwards, Chairman, Budget and Control Board

TO Mr. T rav is  Faulk, Chairman, Commission fo r  Technical Education,
Horry-Georgetown

RE Supplementing o f S a la ries  o f State Technical Education Employees

Your le t te r  o f December 10, 1975, to  Mr. Y. W. Scarborough, Chairman o f 

the State Board fo r  Technical and Comprehensive Education, has been brought to 

our a tte n tio n .

I t  is  c le a r th a t the p o lic ie s  and gu ide lines previously d ic ta te d  by th is  

Board do not perm it sa la rie s  o f  TEC employees to  be supplemented in  whole o r in  

p a rt through the use o f lo ca l funds. A d d it io n a lly ,  supplementing sa la rie s  in  

th is  manner is  con tra ry  to  the TEC Uniform Compensation Plan which has p rev ious ly  

been approved.

You are the re fo re  d ire c te d  th a t s a la rie s  once approved, are not to  be supple­

mented in  any manner, nor are such s a la rie s  to  be a lte red  w ithou t p r io r  approval 

from the S tate  TEC Board and subsequent concurrence by th is  Board.
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