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Dear Director Shwedo:

I am writing to notify you that I intend to ask for information regarding your agency budget
request preparations. After my first year, it has become apparent some members of the General
Assembly use agencies for their own personal request, circumventing House Rule 5.3. I have
enclosed House Rule 5.3 for discussion purposes. The reasoning for the rule was to allow for
legislative directed funding to be exposed and appropriately vetted; however, if a legislator makes a
request to your agency, insisting that you make their project part of your budget request, the rule has
lost its purpose. Therefore, I intend to request, via FOIA, all correspondence by legislators with
your agency regarding encouragement or directing of funding. Recognizing a shortcoming of this
request, I would also appreciate you clarifying if any verbal request for funding were made upon
your agency by any legislator. This FOIA will arrive in early January, after your budget has been
prepared. Please feel free to contact me if you are unclear about my request.

I appreciate you being on the “look out” for these types of request and more importantly, I
appreciate your leadership for our State.

With kind regards, [ am

Sincerely,
e Bl
Paul Thurmond

.

Enclosure



5.3 General Appropriations Bill and Supplemental Appropriations Bill

A Certificate: Every General Appropriations Bill and Supplemental Appropriations Bill for the ordinary expenses of State
Government before presentation shall have attached thereto a certificate from the Budget Division of the State Budget and
Control Board stating that the total of the appropriations therein provided for is not in excess of the estimated total revenue of
the State for such purposes, including that revenue which may be provided for in the bill, or in any other bill previously passed
by the House for the fiscal year to which the bill is applicable, and an Appropriations Bill without such certificate shall not be
read the first time in the House, but shall be returned to the Committee on Ways and Means by the Speaker. After passage on
second reading and before its consideration on third reading, every General Appropriations Bill, and every Supplemental
Appropriations Bill shall have attached thereto a certificate from the Budget Division of the State Budget and Control Board that
the total of the appropriations therein provided is not in excess of the estimated total revenue of the State for such purposes,
including that revenue which may be provided in the bill, or in any other bill previously passed by the House for the fiscal year
to which the bill is applicable, and if the Budget Division cannot give such certificate, the Speaker shail order the bitl
recommitted to the Ways and Means Committee.

B. Germaneness and Amendments: The General Approgriations Bill and Supplemental Appropriations Bills may include
both temporary and permanent provisions of law. The substantial effect of all temporary provisions of law and amendments
thereto must be directly germane to the appropriation of funds, affecting revenue, or be rules, regulations, directives, or
procedures relative to the appropriation of funds or affecting revenue for the fiscal year referred to in the bitl. The substantial
effect of all permanent provisions of law and amendments thereto must be directly related to and expressly germane to the
purpose of an appropriation being made or revenue provided therein for the fiscal year referred to in the bill. An amendment
which has the effect of appropriating funds in excess of five miflion dollars during the fiscal year stated within the bill shall
include within the amendment the corresponding appropriation reduction{s) and/or revenue increase{s) within the same
section that shall fully fund the amendment's proposed appropriation(s) or have attached to it in writing an exptanation of the
specific appropriation reduction(s} and/or revenue increase(s) from the different section(s) that shall fully fund the
amandment's proposed appropriation{s), The provisions of this paragraph shalt be narrowly and strictly construed with regard
to all provisions of and amendments to the General Appropriations Bill and Supplemental Appropriations Bills.

C. Report of Conference of Committee: The following requirement applies to the report of the Conference Committee on
the Annual Appropriations Bill: Any provision offered for inclusion in the Annual Appropriations Bill which increases or
decreases the most recent official projection of general fund revenues of the Board of Economic Advisors may not be included
in the bill or recommendation unless the revenue impact is certified by the Board of Economic Advisors. Changes to the official
general fund revenue estimate as a resuit of such provisions may not exceed amounts certified by the Board of Economic
Advisors. This requirement is in addition to other provisions of law regarding fiscal impact statements.

D. Format of Appropriations Bili: All State Appropriations Bills must be printed at the following stages in their passage so
that:

1. The House Ways and Means Committee version of the Appropriations Bill must include the amounts recommended
by the Ways and Means Committee.
2. The House version of the Appropriations Bill must include the amounts recommended by the Ways and Means
Committee and the amounts passed by the House.
3. The Report of Conference or Free Conference Committee must include the amounts passed by the House, the
amounts passed by the Senate, and the amounts agreed upen by the Conference Committee.
4. The Appropriations Act must include total funds approved for the next fiscal year and a listing of appropriations from
the General Fund.
5. Provided, further, that:
a. the full salary of the principal officer of each department, agency, or institution shall be set forth as an item distinct
and apart;
b. minor budget classifications or other descriptive terminology may be used when necessary to better express the
purpose of the appropriation;



¢. where the major portion of the operating funds to any department, institution, or principal cperational division
thereof is derived from Federal or other nonappropriated funds, the total appropriation for each major budget classification
may be shown, and the relative contributions of State and nonappropriated funds therefor shall be shown as completely as
possible; and

d. the appropriations must be in conformity with the program budget format as adopted by the Ways and Means
Committee.

E. Any bill or resolution considered by the House of Representatives, upon second reading, that raises revenue must
conform to the provisions of Article 1}, Section 15 of the South Carolina Constitution.

F. Earmark Projects and Programs: For purposes of this section:

1. “Appropriations bill" means the annual general appropriations bill, a supplemental appropriations bill, the joint
resolution appropriating revenues of the capital reserve fund, a bill appropriating contingency reserve fund revenues, bond
bills, or any other bill appropriating state revenues while under consideration by the House Ways and Means Committee or
Senate Finance Committee or any subcommittee of it and any free conference committee on an appropriaticns bill. For
purpases of this definition, a bill includes a joint resolution.

2. "earmark project or program” means:

. an appropriation for a specific program or project not originating with a written agency budget request or not
included in an appropriations act from the prior fiscal year;

b. an appropriations bill praviso directing the expenditure of funds appropriated to an agency for a purpose not
originating with a written agency budget request or not included in an appropriations act from the prior fiscal year.

3. Each request for an earmark project or program included in an appropriations bill must be memorialized in writing on
a form designed by the chairman of the House Ways and Means Committee. The form must include the member's name who
requested the earmark project or program, an explanation of the earmark project or program requested, and such other
information as the form may require. The form must be filed with the House Ways and Means Committee.

4. Each request for an earmark project or program included in the House Ways and Means Committee version of an
appropriations bill must be listed on a separate document prepared by the appropriate committee and placed on the members'
desks before beginning debate of the appropriations bill on second reading. The document must include the members' name
requesting the earmark project or program, a brief description of the earmark project or program request, and such other
information as the form may require and must be posted on the General Assembly's web site.

5. Anearmark project or program request made while an appropriations bill is in the Senate and is included in the report
of a committee of conference must be listed on a separate document, similar to the form described in item 4., and placed on
the members' desks before beginning debate of the report of the committee of conference. The chairman of the House Ways
and Means Committee is charged with providing this form to the House membership.

6. An earmark project or program request made while an appropriations bill is in a committee of free conference must
be listed on a separate document, similar to the form described in item 4., and placed on the members' desks before beginning
debate of the report of the committee of free conference. The chairman of the House Ways and Means Committee is charged
with providing this form to the House membership.

7. if the provisions of this subsection are not followed in reference to an individual earmark project or program, a two-
thirds vote of the membership present and voting is required to include the earmark project or program in the appropriations
bill or the report of the committee of conference or free conference.

G. The Annual General Appropriations Bill must be considered section-by-section on second reading, and when the pending
question is the adoption of an individual section, the yeas and nays must be taken by roll call and the votes on it must be
recorded by name in the Journal except when the House agrees to a section by unanimous consent.



