MINUTES OF BUDGET AND CONTROL BOARD MEETING

FEBRUARY 15, 1977 9:30 A M

The Budget and Control Board met at 9:30 a. m. on February 15, 1977
in the Governor’s Conference Room with the following members in attendance:
Governor James B. Edwards
Mr. Grady L. Patterson, Jr.
Mr. Earle E. Morris, Jr.
Senator Rembert C. Dennis
Mr. F. Julian LeaMond

Also attending were W T. Putnam, P. C. Smith and W. A. Mclnnis.

The following items of business were considered:

MINUTES OF PREVIOUS MEETINGS - Budget and Control Board members had
previously been furnished with minutes of the meetings held on February 1
and 8, 1977. Without objection, the Budget and Control Board approved these
minutes as written.

POLL OF FEBRUARY 10, 1977 - Board members gave unanimous approval
to all six items included on a poll agenda dated 2/10/77 furnished along
with agenda materials for the present meeting. Items included inthe poll
are specifically identified as such in these minutes.

DIVISION OF ADMINISTRATION - TRANSFER OF FUNDS TO SLED (POLL ITEM 1) -
The Division of Administration has requested Board approval of the transfer
of $38,504 of funds appropriated "To Match Federal Law Enforcement Funds"
to the State Law Enforcement Division. The funds proposed for transfer
are from the Division of Administration’s fiscal year 1973-74 appropriation
and the purpose of the transfer is to provide matching funds needed for
two discretionary grants SLED has received from the Law Enforcement Assistance
Administration for the SEGIS computer system.

The Budget and Control Board without objection approved the transfer

of $38,504 from the Division of Administration to SLED as requested.



Information pertaining to this matter has been retained in these
files and is identified as Exhibit 1.

MEDICAL UNIVERSITY - SELECTION OF ARE FIRMS (POLL ITEM 2) - The
Medical University has requested Board approval of the selection of four
architectural and engineering firms for one-year, on-call contracts to
cover minor engineering and architectural services which exceed the capacity
of in-house staff. Firms selected by the Medical University after following
the required selection procedure, in order of preference, are:

(1) For Architectural Services:

1. Demetrios C. Liollio Architects & Associates Ltd.;

2. Jeffrey Marc Rosenblum; and

3. J. Harrell Gandy, Architect.
(2) For Civil Engineering Services:

1. The Sheridan Corporation, Engineers;

2. Sigma Engineers, Inc.; and

3. Cummings and McCrady, Architect/Engineers.
(3) For Electrical Engineering Services:

1. George B. Rast, Consulting Engineer;

2. Poplin Engineers, Inc.; and

3. Owens and Associates, Inc.

(4) For Mechanical Engineering Services:

1. Cummings & McCrady, Architects/Engineers;
2. Poplin Engineers, Inc.; and
3. George B. Rast, Consulting Engineer.

The Budget and Control Board without objection approved the selection
of (1) Demetrious C. Liollio Architects & Associates Ltd. for architectural
services; (2) The Sheridan Corporation, Engineers, for civil engineering
services; (3) George B. Rast, Consulting Engineer, for electrical engineering
services; and (4) Cummings & McCrady, Architects/Engineers for mechanical
engineering services.

Information pertaining to this matter has been retained in these
files and is identified as Exhibit II.

DEPARTMENT OF SOCIAL SERVICES - PROPOSED CONTRACT WITH THE SOUTH
CAROLINA MEDICAL CARE FOUNDATION (POLL ITEM 3) - The Department of Social

Services has requested Budget and Control Board approval of a contract with

the South Carolina Medical Care Foundation under which the Professional



Standard Review Organization would perform Federally-required medical reviews
of nursing care facilities and mental hospitals. As proposed, the annual
cost of the contract would be $200,000, 75% of which would be financed from
Federal sources.

The Budget and Control Board without objection approved the contract
with the South Carolina Medical Care Foundation as requested by the Department
of Social Services.

Information pertaining to this matter has been retained in these
files and is identified as Exhibit I11I.

CONSULTANT SERVICES CONTRACTS (POLL ITEM 4) - Budget and Control
Board approval, as is required by a proviso in the 1976-77 Appropriation Act
(Part I, Section 13, Pages 44-45), has been requested for the following
consultant contracts:

1. DIVISION OF ADMINISTRATION: (a) Oak Ridge Associated Universities,
Consultant, to prepare and present to high school students a program known
as "Energy Today and Tomorrow" which explains the energy crisis and why it
exists at a cost of $67,000 in FY 1977-78, with the funds to be provided
from private and Federal sources, (b) State Development Board, Consultant,
to prepare an industrial land availability study covering two-thirds of the
State at a cost of $20,000, 2/3 of which are from Federal sources and 1/3
of which are from State sources.

2. HIGHWAY DEPARTMENT: Roy Jorgensen Associates, Inc., Consultant,
to prepare self-instructional maintenance and safety training courses for
maintenance personnel at a cost of $26,300, to be funded from Federal
sources.

3. PARKS, RECREATION AND TOURISM: USC Institute of Archeology and
Anthropology, Consultant, to perform archeological and historical research
of site at Long Bluff State Park, at a cost of $24,958, from State sources.

The Budget and Control Board without objection approved the referenced

consultant services contracts as requested. | 39



Information pertaining to this matter has been retained in these
files and is identified as Exhibit IV.

DIVISION OF MOTOR VEHICLE MANAGEMENT - VEHICLE PURCHASE REQUESTS -
(POLL ITEM 5) - Mr. Allan J. Spence, Director of the Division of Motor Vehicle
Management, presented the following vehicle purchase requests:

1. Department of Youth Services: (a) one Plymouth Gran Fury; and
(b) four 15-passenger maxi-vans as fleet additions for use by new Juvenile
Homes.

2. Department of Corrections: one 15-passenger maxi-van as a fleet
addition for use by employment program participants.

3. Department of Mental Health: one 12-passenger van as a fleet
addition.

4. Clemson University: one intermediate size sedan as a fleet addition
for use at the Baruch Forest Science Institute at Georgetown.

The Budget and Control Board without objection approved the referenced
vehicle purchases as requested with the following exceptions as recommended
by Mr. Spence:

(1) The additional options requested by the Department of Youth
Services for the Agency Director’s vehicle were not approved; and (2) the
additional rear area air-conditioning unit requested by the Department of
Mental Health was not approved.

Information relating to this matter has been retained in these files
and is identified as Exhibit V.

DIVISION OF GENERAL SERVICES - PRINTING EQUIPMENT (POLL ITEM 6) -

The Division of General Services presented and recommended approval of the
following printing equipment purchases:

(1) Criminal Justice Academy: one Challenge Three Spindle paper
drilling machine, Model EH-3A, at an approximate cost of $2,600;

(2) University of South Carolina: one A B Dick Offset Press Model
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360 (a repossessed unit with a new machine warranty) at an approximate cost
of $4,800;

3. University of South Carolina: one Challenge Model 193 paper cutter
at an approximate cost of $850; and

4. Vocational Rehabilitation Department: one A B Dick Model 111
Platemaker at an approximate cost of $950.

The Budget and Control Board without objection approved the referenced
printing equipment purchases as requested.

Information pertaining to this matter has been retained in these
files and is identified as Exhibit VI.

STATE PORTS AUTHORITY - OPERATING FUNDS EXPENDITURE POLICY -
Consideration of this item was carried over to a future meeting.

CENTRAL PAYROLL/PERSONNEL SYSTEM - The Committee previously appointed
by the Budget and Control Board to study the feasibility of a central pay-
roll/personnel system for the State Government has now determined that such
a system is not only feasible but that it is also highly desirable. State
Auditor Putnam presented a proposed Resolution for adoption by the Budget
and Control Board endorsing the undertaking of immediate steps for the
ultimate implementation of a central payroll/personnel system and directing
all of the Board’s staff to give total cooperation to the Comptroller General
and the State Treasurer in accomplishing this objective.

Upon a motion by Mr. Patterson, seconded by Mr. Morris, the Budget
and Control Board unanimously approved the adoption of the proposed Resolution.
Information pertaining to this matter has been retained in these files and
is identified as Exhibit VII.

CAPITAL IMPROVEMENT BOND RECOMMENDATIONS - State Auditor Putnam
reviewed a proposed letter of transmittal which would accompany the Budget
and Control Board’s recommendations on releases of Capital Improvement Bond
funds previously authorized and on new Capital Improvement Bond authorizations.

In his review of the draft letter, Mr. Putham called particular attention.
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to paragraphs a. and b. Paragraph a. refers to requests by the Department
of Mental Health for funding for Villages ”B" and *C”, one of which can

be financed through the issuance of Capital Improvement Bonds to be repaid

from Patient Fees and the other which can be partially financed in this manner.

The draft letter indicated that, while Budget and Control Board members are
sympathetic with these projects, they also took note of the fact that planning
funds had been provided previously for both projects and that, since this
planning work is still incomplete, further funding should await the more
complete details which will be provided when the planning studies previously
funded have been completed.

Paragraph b. takes note of the substantial request submitted by the
State Board for Technical and Comprehensive Education and points out that
no recommendation for funding has been made by the Budget and Control Board
because Board members feel strongly that the original concept of local funding
for capital projects for Technical Education Centers should be continued.

The letter indicates that, if this procedure proves inadequate, a plan
similar to that now in effect in most State colleges and universities
should be developed to fund construction projects from Student Fees.

The draft letter concludes by pointing out that the debt service
requirements for the recommended Capital Improvement Bonds and all other
outstanding and proposed general obligations of the State which are subject
to the proposed Constitutional limitation Will be approximately 6.5 percent
of general fund revenues during fiscal year 1978-79 and, since the limitation
presumably will be 7 percent, further Capital Improvement Bond approvals must
be severely restricted.

Mr. Putnam also reviewed the debt service estimates presented to
the Board at its February 1, 1977 meeting and pointed out that a revision
of these estimates had been made. The estimates presented at the February
1, 1977 meeting used the general fund revenue estimates for fiscal year

1976-77 as the basis for calculating the percent of general fund revenue
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which the estimated debt service for fiscal year 1977-78 would represent.
While 1976-77 is literally the "next preceding fiscal year,” the general
fund revenue figures used, at this point in time, necessarily are estimates.

To avoid relating the limitation to an estimated general fund revenue

figure, the revised information uses fiscal year 1975-76 as the "next preceding

fiscal year"” in order that an actual general fund revenue figure is used
in calculating the percent of general fund revenues represented by the
estimated debt service requirements in fiscal year 1977-78.

Board members expressed approval of the draft letter outlined by Mr.

Putnam and indicated general agreement with the revised method for calculating

the estimated debt service percentage of general fund revenues.

Mr. Putnam then presented the following projects for consideration
by the Budget and Control Board for inclusion in the Board’s recommendations
to the General Assembly:

1. State Law Enforcement Division
a. Building for Criminal Justice Information

and Communication System $ 300 000

2. Budget and Control Board
a. For Employment Security Commission Building

site 300 000
b. Acquisition of 2221 Devine Street property 2 350 000
c. Acquisition of New South Life Insurance

Company Headquarters property 1 200 000

d. For payment for sinking fund notes on
properties acquired previously (1001
Assembly Street and 1423-25 Victoria Street) 270 510
Total for further consideration $4 420 510
In connection with the proposed additional project for the State Law
Enforcement Division, Mr. Putnam pointed out that SLED had attempted to work
out an arrangement with the Department of Corrections to meet this need but
that this solution did not materialize. He also noted that his staff had
investigated this situation and had found a critical need for additional

space to house SLED’s Information and Communication System.

Follovring a brief discussion, upon a motion by Mr. Morris, seconded
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by Senator Dennis, the Budget and Control Board without objection approved

the addition of $300,000 for a building for the State Law Enforcement Division’s
Criminal Justice Information and Communication System to the list of projects
approved at the February 1, 1977 meeting.

The Budget and Control Board interrupted its consideration of Capital
Improvement Bond projects to consider other agenda items after which the
Board invited Mr. Rudy Counts, Assistant Director of General Services, to
comment on the four other items included on the additional list of projects
presented for further consideration at the present meeting.

With regard to the $300,000 requested for the Employment Security
Commission Building site, Mr. Counts pointed out that, at the time the
decision was made to locate this building at the more central location,

a contract had been entered into with the City of Columbia calling for the
payment by the State to the City of $300,000 for the central site or the
transfer of other State-owned property (valued at $300,000). Mr. Counts

also noted that the contract period expires in April of this year and, up

to the present time, that no investigation had been undertaken to pursue

the possibility of transferring other State properties but that the City

had indicated a willingness to handle the payment in this manner. The Budget
and Control Board without objection agreed to exclude this request from

its Bond recommendations and requested Mr. Counts and the Division of General
Services to pursue the land exchange possibility with the City of Columbia.

Upon a motion by Mr. Patterson, the Budget and Control Board without
objection agreed to exclude the request for $2,350,000 to acquire the 2221
Devine Street property from its list of recommendations since the lease-
purchase agreement runs for five years and includes a provision for an annual
escalation in the purchase price of only $25,000.

Upon a motion by Senator Dennis, the Budget and Control Board without

objection authorized Governor Edwards and Mr. Putnam to work with the Division
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cf General Services to determine the status of litigation involving the
New South Life Insurance Company and its possible effects upon any action
ly the Board to recommend an authorization of Bond funds to acquire the
Company’s headquarters property.

(SECRETARY’S NOTE: It was determined subsequently that the court
at this time will not consider the sale of this property to anyone and that
no recommendation on this property should be made by the Budget and Control
Board at the present time.)

Mr. Counts indicated, with regard to the $270,510 requested to pay
sinking fund notes on the 1001 Assembly Street and 1423-25 Victoria Street
properties, that in both cases payments are being received which are
retiring the balances outstanding. Upon a motion by Mr. Patterson, seconded
by Senator Dennis, the Budget and Control Board voted to exclude from its
recommendations to the General Assembly any funds for this purpose.

As revised by actions at the present meeting, the Budget and Control
Board’s recommendations to the General Assembly provide for the release of
$1,234,400 of Bond funds previously authorized and for new authorizations
totaling $10,597,922.

Information pertaining to this matter has been retained in these
files and is identified as Exhibit VIII.

DARLINGTON COUNTY - HOSPITAL REVENUE BONDS (REVISION) -Darlington
County has requested that the maturity dates on the $3,750,000 of Hospital
Revenue Bonds approved by the Budget and Control Board at its December 14,
1976 meeting be changed from November 1 to March 1 of each year beginning
March 1, 1978 and ending March 1, 1992.

Following a brief discussion, the Budget and Control Board, upon a
motion by Mr. Patterson, seconded by Mr. Morris, approved the change in
maturity dates for the referenced issue as requested.

Information relating to this matter has been retained in these files

and is identified as Exhibit IX.
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STATE PERSONNEL DIVISION - POLICY ON FILLING OF VACANCIES - Consideration
of this item was carried over to a future meeting.

STATE PERSONNEL DIVISION - DRAFT LEGISLATION ON NEPOTISM, HOLIDAYS,
SICK LEAVE AND GRIEVANCES - Dr. Jack Mullins, Director of the State Personnel
Division, appeared before the Budget and Control Board to discuss drafts of
legislation on nepotism, holidays, sick leave and grievances. Copies of this
legislation had been supplied to Board members previously in the January 27,
1977 poll and in agenda materials for the present meeting.

Following a brief discussion in which it was pointed out that the
draft legislation on nepotism is designed to clarify the law in this regard,
the Budget and Control Board, upon a motion by Morris, seconded by Mr. LeaMond,
without objection endorsed the submission of the draft legislation on nepotism
to the General Assembly.

In the discussion on the proposed legislation on holidays, Dr. Mullins
pointed out that its basic purpose is to provide for holiday uniformity
among State employees who work differing workweeks. In this regard, he
also noted that the proposed legislation provides that the preceding Friday
shall be granted as a holiday whenever any of the specified legal holidays
fall on a Saturday.

Following a brief discussion, upon a motion by Senator Dennis, seconded
by Mr. Morris, the Budget and Control Board without objection endorsed the
submission of the proposed legislation on holidays to the General Assembly.

Following a discussion of the proposed legislation on sick leave
in which Board members asked that the draft be revised so as to explicitly
provide that sick leave be earned at the rate of 1~ days per month, the
Budget and Control Board without objection endorsed the submission of the
proposed legislation on sick leave to the General Assembly.

Dr. Mullins pointed out that, for the purpose of providing occasional
relief to the regular members, the draft legislation on grievances makes provis-

ion for four alternate Grievance Committee members in addition to the seven
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regular members. In the ensuing discussion, Board members asked that the
draft be revised to provide that the Chairman of the Grievance Committee be
appointed by the Board and, upon a motion by Mr. LeaMond, seconded by Mr.
Morris, endorsed the legislation on grievances as revised, subject to its
review by the Board’s consultant on employee relations, Thompson, Ogletree
and Deakins.

Copies of the referenced draft legislation have been retained in
these files and are collectively identified as Exhibit X

STATE PERSONNEL DIVISION - PERSONNEL MANUAL SUBCOMMITTEE - The Budget
and Control Board without objection agreed to add to the agenda a request
by Dr. Mullins that a subcommittee of the Board be appointed to work with
the State Personnel Divison on the preparation of a personnel manual for
State Government agencies. Following a brief discussion, upon a motion
by Senator Dennis, seconded by Mr. Morris, the Budget and Control Board
agreed to establish such a subcommittee and Governor Edwards appointed Mr.
Patterson, Mr. Morris and Mr. Putnam to serve on that subcommittee.

STATE PERSONNEL DIVISION - PROPOSED ADMINISTRATIVE LEAVE POLICY -
Consideration of this item was carried over to a future meeting.

NEXT REGULAR MEETING - The Budget and Control Board agreed to hold

its next meeting on March 3, 1977 at 2:30 p. m. and tentatively set 2:30
p. m., March 17, 1977 as the date for the following meeting.

EXECUTIVE SESSION - Mr. Putnam announced that three items pertaining
to individual employees and one item possibly relating to a court action
had been proposed for consideration in Executive Session. The Budget and
Control Board without objection agreed to consider these matters, whereupon
Governor Edwards declared the meeting to be in Executive Session.

RATIFICATION OF EXECUTIVE SESSION ACTIONS - Following the Board’s
consideration of Executive Session items, Governor Edwards declared the
meeting to be in open session and announced that the following actions had

been taken during Executive Session:
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(1) Accepted the resignation of a member of the State Employee
Grievance Committee;

(2) Received as information a report by the State Auditor on the
employment and termination of an employee of the University of South Carolina;

(3) Authorized the Patriots Point Development Authority to employ a
Director of Development on a consultant basis;

(4) Added to the Executive Session agenda and reaffirmed its
earlier position on the 1976-77 salary for the Executive Director of the
Public Railways Commission; and

(5) Approved a procedural change relating to the handling of
grievance cases.

Without objection, the Budget and Control Board ratified these actions.

The meeting was adjourned at 12:15 p. m.
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STATE BUDGET AND CONTROL BOARD

Poll wmBomiws oF 1977 POLL INDEK
Poll
Number Agency Subject
1 Division of Administration Transfer of funds to SLED
2 Medical University Selection of ARE firms
3 Department of Social Services Proposed contract with Medical Care
Foundation
4 Various Consultant services contracts
5 Motor Vehicle Management Vehicle purchase requests
6 General Services Division Printing equipment purchases
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STATE BUDGET AND CONTROL BOARD

poLL of _ > hO|T7 ., 1977 POLL ITEM NUMBER _ |

Agency: Division of Administration

Subject: Transfer of funds from Division of Administration to SLED.

Request described in Dr. Meredith’s letter is for the transfer from
DOA to SLED of $38,504 of funds appropriated “"To Match Federal Law Enforcement Funds.”
The transfer would provide the matching funds for two discretionary grants SLED has
received from LEAA for the SEG1S computer system.

Board Action Requested:

Approve

Vote Of Board Member: (Please indicate by initialing appropriate line below.)

| approve of the above action.
| disapprove of the above action.

Hold for regular meeting.

Attachments:

Meredith letter of 1/28/77 to Putnam



%d)

January 20, 1977

Mr. Bill Puthnam

State Auditor

Wade Hampton O ffice Building
Columbia, South Carolina 29201

Dear Mr. Putnam:

The South Carolina Law Enforcement Division has received two
discretionary grants from the Law Enforcement Administration Agency
of the Department of Justice to continue the SEGIS computer system for
South Carolina. These grants will provide the funds for implementation
of additional parts of the total system. The grants reaulre a state cash
match of $38,504. A fter the budget reduction for the current fiscal year,
the eight agencies Involved do not have available funds to provide the
required match. Therefore, this letter serves ns a reauest to transfer
$38,504 from the Division of Administration’s fiscal year *973—74
appropriation line item "To Match Federal Law Enforcement Funds’ to
SLED.

Thank you for your assistance In this matter

Sincerely,

Jim W. Meredith

JWM:cg



STATE BUDGET AND CONTROL BOARD

POLL OF _ 7'{Z\l 10 , 1977 POLL ITEM NUMBER

Agency: Medical University

Subject: Selection of four AR firms for one-year, on-call contracts to cover

minor engineering and architectural services which exceed the capacity of in-house staff:
Firms selected by the Medical University, in order of preference, are:

(1) For Architectural Services:

1. Demetrious C. Liollio Architect & Associates Ltd.;

2. Jeffrey Marc Rosemblura; and

3. J. Harrell Gandy, Architect.
(2) For Civil Engineering Services:

1. The Sheridan Corporation, Engineers;

2. Sigma Engineers, Inc.; and

3. Cummings & McCrady, Architect/Engineers.
(3) For Electrical Engineering Services:

1. George B. Rast, Consulting Engineer;

2. Poplin Engineers, Inc; and

3. Owens and Associates, Inc.
(4) For Mechanical Engineering Services:

1. Cummings & McCrady, Architects/Engineers;

2. Poplin Engineers, Inc.; and

3. George B. Rast, Consulting Engineer.

Board Action Requested:

Approve selections, pursuant to Code Section 1-453 through 1-460.

Required selection procedure followed.
»

Vote Of Board Member: (Please indicate by initialing appropriate line below.)

I approve of the above action.
I disapprove of the above action.

Hold for regular meeting.

Attachments:
letter to Putnam dated 2/1/77 plus attachments



OFFICE OF THE VICE PRESIDENT FOR
ADMINISTRA TION AND FINANCE
(803) 792-4291

Medical University of South Carolina

80 BARRE STREET/ CHARLESTON. SOUTH CAROLINA 29401

February 1, 1977

Mr. William T. Putnam

State Auditor

Post Office Box 11333

Columbia, South Carolina 29211

Dear Mr. Putnam:

_ During the course of its normal business, the Medical University requires
minor engineering and architectural services for various tasks which exceed the
capacity of the in-house staff. Typical services we require are:

Annual survey of the Hospital electrical system to meet DHEC requirements.

Assistance in solving difficult heating and air conditioning problems.

Analysis of structures to determine what repairs are needed or their,
ability to take the floor loads of certain pieces of equipment.

Preparation of preliminary sketches and estimates to accompany grant,
applications

Since the present regulations covering the engagement of architect/engineers
became effective, we have met these needs by engaging one of the A/E’s working on a
related major project to perform these services. With the reduction of our major
projects, this practice is becoming increasingly difficult. Several months ago,
our Director of Physical Plant discussed the problem with Mr. McPherson of your
office. As a result, it was agreed that we would select (using the prescribed pro-
cedures) local firms to do this work and negotiate a one-year, on-call contract
with each one. Copies of four contracts for these services, as well as the other
materials required by the procedures, are enclosed.

W Blan to use operating funds to pay for these services, since they will
generally be for maintenance, repair, and operation of the physical plant. It is
specifically understood that these contracts will not be used for capital improve-
ment projects. For each such project, the regular architectural/engineering selec-
tion procedure will be followed; the architect/engineers who are used for the minor
maintenance contracts will be considered on an equal basis with other firms applying
for consideration.



54



A/E SELECTION FOR CONSULTANT SERVICES

RANKING OF THREE MOST QUALIFIED FIRMS

Architect

N

Civil ’

N

Electrical

N

Mechanical

N

FOR EACH FIELD

Liollio
Rosenblum
Gandy

Sheridan
Sigma
Cummings & McCrady

Rast
Poplin
Owens

Cummings & McCrady
Poplin
Rast

SS
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The Medical University of South Carolina proposes to engage professional
consulting services in the disciplines listed below to provide advice
and assistance on the solution of specific operational problems which

may arise relating to these disciplines. These services are to be retained
for a period of one year.

Disciplines - Architecture
Civil Engineering
Mechanical Engineering
Electrical Engineering

Interested firms or individuals should submit resumes citing their qualifi-
cations to the Director, Physical Plant, Medical University of South Carolina
80 Barre Street, Charleston, South Carolina 29401, by August 27, 1976. Se-
lection of a firm to work on this project will be conducted by University
officials as prescribed by the "Procedures To Be Followed by State Agencies
In t.he Selection of Architectural and/or Engineering Firms" as revised and
published by the S. C. State Budget and Control Board.



PROJECT NO.

19-74

19-75

19-76

19-77

19-78

19-79

19-80

19-81

19-82

19-83

19-84

19-84

LISTING OF CAPITAL IMPROVEMENT PROJECTS

INITIATED SINCE JULY, 1974

MEDICAL UNIVERSITY OF SOUTH CAROLINA

PROJECT NAME

Additional Floors, Clinical Science
and Administration Building

Expansion of High Tension Electric
System

A lterations to Rooms 351-355, Basic
Science Building

A lterations to O.R. #10 Air
Conditioning

A lterations to 3-Center/West X-Ray

A lterations to Lab No. 1., Basic
Science Building

Miscelaneous Hospital A lterations
Improve Air Conditioning,
Building B

Demolition of 76 Barre Street

Addition to President’s Home

Enclose Admin. Bldg. Loggia

A lterations to Rooms 409/424 Basic
Science

ARCHITECT PROJECT COST
LBC&W $7,272,933
Frederick A. 675,000
Smith

MUSC Staff 27,000
MUSC Staff 35,000
MUSC Staff 69,000
MUSC Staff 45,000
Gill, Wilkins & 1,400,000
Wood

MUSC Staff 55,250
MUSC Staff 2,000

Lee and Partners
(pending approval) 150,000

Project Inactive

MUSC Staff 12,000
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A/E INTERVIEWS

WEDNESDAY, OCTOBER 20, 1976

Architects

9:00 a.m. Read Barnes Read Barnes, Architect

9:25 a.m. Augustus Constantine Constantine and Constantine,

Architects

9:50 a.m. Jeffrey Marc Rosenblum Jeffrey Marc Rosenblum

10:15 a.m. Demetrios C. Liollio Demetrios C. Liollio, ATA

10:40 a.m. J. Harrell Gandy J. Harrell Gandy, Architect
« FRIDAY, OCTOBER 22, 1976

Civil and Mechanical Engineers

9:00 a.m. John McCrady Cummings &McCrady,

Architect/Engineers
Civil Engineers

9:25 a.m. G. Stuart Turner, P.E, Consolidated Engineering
Services, Inc.
9:50 a.m. George A. X. Johnson George A. Z. Johnson, Jr.,Inc.
10:15 a.m. Harold J. LeaMond Sigma Engineers, Inc.
10:40 a.m. G. E. Lohr . G. E. Lohr Company
11:05 a.m. John C. Sheridan, 111 'The Sheridan Corporation,Engineers

Electrical And Mechanical Engineers

11:30 a.m. Coleman C. Owens, Jr. Owens and Associates, Inc.

11:55 a.m. Clyde B. Poplin, 1Jr, Poplin Engineers, Inc.

3:00 p.m. George B. Rast George B. Rast, Consulting
Engineer



STATE BUDGET AND CONTROL BOARD

POLL OF /V I IO , 1977 POLL ITEM NUMBER

Agency: Department of Social Services

Subject: Consulting services contract.
DSS requests approval of a contract with the S. C. Medical Care
Foundation under which the Professional Standard Review Organization (PSRO)
would perform Federally-required medical reviews of nursing care facilities and

mental hospitals. Federal funds would finance 75% of the proposed annual cost
of $200,000.

Board Action Requested:

For information and review.

Vote Of Board Member: (Please indicate by initialing appropriate line below.)

I approve of the above action.
| disapprove of the above action.

Hold for regular meeting.

Attachments:

Floyd 2/9/77 to Putnam.



South Carolina
Department of Social Services

R Archie Ellis
Commissioner

February 9, 1977

Mr. William Putnam

State Administrator

Wade Hampton O ffice Building
Columbia, S. C. 29201

A ttention: Mr. McGiss
Dear Mr. Putnam:

The Department of Social Services, Medical Assistance Division,
is charged with performing medical review in all nursing care facilities
and mental hospitals consistent with Federal Regulations 45 CFR 250.23
and 45 CFR 250.24. The Medical Assistance Division is further charged
with providing Utilization Review and Control of seventeen (17) covered
services consistent with Federal Regulations 45 CFR 250.18.

The Medical Assistance Division employs a Medical Review Team
headed by a licensed physician and including registered nurses and
medical social workers. Their responsibility is to perform medical
review on all of the participating nursing facilities and mental
hospitals. This service must be in compliance with Federal Regulations
to prevent a noncompliance financial penalty against the Medicaid
Program. A performance report is submitted to the HEW Regional Office
confirming the audits carried out in this area. Further, the Regional
O ffice performs annual on-site field audits to confirm reports submitted
by our Agency.

The South Carolina Medical Care Foundation has proposed through
the Professional Standard Review Organization (PSRO) to carry out
the above function, maintain compliance with Federal Regulation, and
submit required reports at a proposed annual cost of $200,000. This
contract function will be matched on a Federal basis of 757. Wk
request your approval for us to pursue with actual contract drafts,
execution, and implementation of this function under the South
Carolina Medical Care Foundation.

P.O. Bo* 1520 / Columbio, South Carolina 29202 / (803) 758-3244



Mr. William Putnam
February 9, 1977
Page 2

The approval to pursue medical review by the South Carolina
Medical Care Foundation will then provide the Medical Assistance
Division with the necessary resources to pursue utilization review,
and program integrity of all seventeen (17) covered services. The
staff would then be redirected to carry out the necessary function
that has not been pursued on an indepth basis in compliance as related
to Federal Regulations 45 CFR 250.18. During Fiscal Year 76, one
registered nurse performed the type review proposed and denied a total
of $106,133 in services that were unnecessary or not covered by the
South Carolina State Plan. In addition, this proposal would also
enable the South Carolina Department of Social Services to carry
out several proposals made in the Legislative Audit Council study.
These functions would be matched at a 75-25 basis.

We ask that you give consideration to the above proposal to
enable us to implement within 90 days from the proposed contract,
with the South Carolina Medical Care Foundation.

Sincerely yours

RDF/MeOSt
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STATE BUDGET AND CONTROL BOARD

POLL OF , 1977 POLL ITEM NUMBER

Subject: Consultant Services Contracts:

« W DIVISION OF ADMINISTRATION
(a) Consultant: Oak Ridge Associated Universities Purpose: To prepare and present to

high school students a program explaining the energy crisis and why it exists. Program

known as "Energy Today and Tomorrow." Maximum Dollars: $67,000 in FY 77-78 Source of

Funds: 100% private and Federal.

(b) Consultant: State Development Board Purpose: To prepare Industrial Land Availability
Study covering 2/3 of State. Maximum Dollars: $20,000 Source of Funds 2/3 Federal; 1/3 State.

(2) HIGHWAY DEPARTMENT
Consultant: Roy Jorgensen Associates, Inc. Purpose:To prepare self-instructional
and safety training courses for maintenance personnel. Maximum Dollars: $26,300 Source

of Funds: 1007. Federal.

maintenance

(3) PARKS, RECREATION & TOURISM
Consultant: USC Institute of Archeology and Anthropology Purpose:To perform archeological
and historical research of historic site at Long Bluff State Park. Maximum Dollars:

$24,958 Source of Funds: 100% State.

Board Action Requested:
Approve, pursuant to proviso in 1976-77 Appropriation Act (Part I,
Section 13, pp. 44-45).

Vote Of Board Member: (Please indicate by initialing appropriate line below.)

I approve of the above action.
I disapprove of the above action.

Hold for regular meeting.

Attachments:



S ATE BUDGET” AND CONTROL BOARD

POLL OF Jk/ /Q , 1977 POLL ITEM NUMBER

Agency:
Division of Motor Vehicle Management

Subject: Vehicle purchase requests:

. YOUTH SERVICES

a. One Plymouth Gran Fury as replacement vehicle for Director
b. Four 15-passenger maxi-vans as fleet additions for use by new juvenile homes
(See enclosures 1, 2, 3 and 4.)

DEPARTMENT OF CORRECTIONS: One 15-passenger maxi-van as fleet addition for use by
employment program participants. Federal funds will finance. (Enclosure 5)

MENTAL HEALTH: One 12-passenger van as fleet addition.

CLEMSON UNIVERSITY: One intermediate size sedan as fleet addition for use at Baruch
Forest Science Institute at Georgetown. (Enclosure 6).

Board Action Requested:

Approve 1(B), 2, and 4 as requested.
Approve 1(A) except for requested additional options.

Approve 3 except for requested addition of rear area airconditioning unit.
Vote Of Board Member: (Please indicate by initialing appropriate line below.)
| approve of the above action.

| disapprove of the above action.

Hold for regular meeting.

Attachments:

Spence listing dated 2/10/77 plus enclosures




ALLAN J SPENCE

STATE OF SOUTH CAROLINA
BUDGET AND CONTROL BOARD
DIVISION OF MOTOR VEHICLE MANAGEMENT
R. O. BOX 6)3
COLUMBIA, S.C. 28202

BUDGET AND CONTROL BOARD

M B TVsee AGENDA ITEMS

February 10, 1977

Mr. Allan J. Spence, Director, Division of Motor Vehicle Management, desires

to app
listed

1.

ear before the Budget and Control Board regarding the vehicle purchases
below:

S.C. Department of Youth Services (SCDYS). SCDYS desires to purchase
the following vehicles:

A. One (1) Plymouth Gran Fury as a replacement vehicle for the
Director. In addition to the options approved by the Board,
SCDYS desires to add an FM radio and a vinyl top at a total
additional cost of approximately $183.00

Recommendation: Approval of unit purchase. However, disapproval

of the requested additional options. Since these items do not effect
the utility of the vehicle and the resale will only be enhanced by
approximately $25.00, it would not be economically feasible.

B. Four (4) fifteen passenger maxi-vans as fleet additions for
use by new juvenile homes now in operation or soon to be

opened.
Recommendation: Approval. The requested units are to fill additional
requirements and are of the type best suited for the intended use.
Agency certifies that there are no units on hand that could fill this

requirement. Please refer to enclosures (1), (2), (3), and (4).

S.C. Department of Corrections (SCDC). SCDC request permission to

purchase one (1) fifteen (15) passenger maxi-van as a fleet addition
to be used to transport Employment Program participants to and from
the job site.

Recommendation: Approval. This is an additional requirement brought
about by an increase in program participation. Please refer to en-
closure (5).

S.C. Department of Mental Health (SCDMH). SCDVH request permission
to purchase one (1) twelve (12) passenger van as a fleet addition.
The unit is to be equipped as specified by the state contract except
for the addition of rear area air conditioning unit <~t an additional



BUDGET AND CONTROL BOARD
AGENDA ITEMS
February 10, 1977

cost of approximately $397.40.

Recommendation: Approval except the portion pertaining to the rear
area air conditioning. The standard unit is sufficient to fill the
needs as described in the vehicle request.

4. Clemson University (CU). QU desires to purchase one (1) inter-
mediate size sedan as a fleet addition to be used by the Baruch
Forest Science Institute at Georgetown.

Recommendation: Approval. The additional requirement was brought
about by the addition of personnel and general expansion of programs.
Please refer to enclosure (6).



JICTIKICATIWI] HH VANS

The SO grant war. awarded to Department of Youth Services, Youth Bureau Division,
J1/3//5 from LEAA, but actual implementation was 1/1/76.

This grant was phased in over a period of two (2) years.

We presently have two (2) group homes opened and they are located in Summerville
and the Shannondora in West Columbia. The reason for these two (2) vans not
being ordered earlier, the contract ran out and we had to wait for the new

contracts.

The oLhcr two group homes to open are Charleston Boy's Home, approximate
opening date is 3/77 and the Greenville Girl's Home to open 6/77. These

homes will probably be opened by the time ve receive the vans.
The staff has been using their own private vehicles and will continue to do so
until the vehicles are delivered. This will and is causing a strain on the

travel monies that have been allotted to these four (4) group homes.

This grant was awarded in the amount of $1,500,000 and these vans are included
in the. budget of this grant. Also, included in the budget is approximately

$4,000 to be used for gas and oil, etc.

It 68
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JUSTII JCATION I'OK VANS

The DSO grant war. awarded to Department of Youth Servicer., Youth Bureau Division,
11/3/75 from LKAA, but actual implementation was 1/1/76.

This grant vac phased in over a period of two (2) years.

Wc presently have, two (2) group homes opened and they arc located in Summerville
and the Shannondora in West Columbia. Hie reason for these two (2) vans not
being ordered earlier, the contract ran out and wc had to wait for the new
contracts.

The other two group homes to open arc Charleston Hoy’s Dome, approximate/,'
opening daLc is 3/77 and the Greenville Girl's Home to open 6/77. These

homes will probably be opened by the time wc receive the vans.
The staff has been using their own private vehicles and will continue to do so
until the vehicles arc delivered. This will and is causing a strain on the

travel monies that have been allotted to these four (A) group homes.
Tills grant was awarded in the amount of $1,500,000 end these vans are included

in the budget of this grant. Also, included in the. budget is approximately
$4,000 tc be used for gas and oil, etc.

MCfcShblie



justjkjcation itih vaiis

The 1>*>grant van awarded in Department. of Youth Brrvlcen, Youth liurcaii Division
11/3//5 from LEAA, bill ucluaj iinplcmental Jon was 1/1/76.

This grant was phased in over a period of two (2) years.

We presently have two (2) group homes opened and they are located in Summerville
and the Shannondora in West Columbia. The reason for these two (2) vans not
being ordered earlier, the contract ran out and we had to wait for the new
contracts.

The other two group homes to open are. Charleston Boy's Home, approximate
opening date is 3/77 and the Greenville Girl's Home to open 6/77. These

homes will probably be opened by the time vzc receive the vans.
The staff has been using their own private vehicles and will continue to do co
until the vehicles arc delivered. This will and is causing a strain on the

travel monies that have been allotted to these four (4) group homes.
This grant was awarded in the amount of $1,500,000 and these vans are included

in the budget of this grant.. Also, included in the budget is approximately
$4,000 Lo be used for gas and oil, etc.

70



JUSTIFICATION FOR VANS

The DSO grant wn« awarded to Department of Youth Services, Youth Bureau Division,
11/3/75 from LEAA, but actual implementation was 1/1/76.

This grant was phased in over a period of two (2) years.

We presently have two (2) group homes opened and they are located in Summerville
and the Shannondora in West Columbia. The reason for these two (2) vans not
being ordered earlier, the contract ran out and we had to wait for the new
contracts.

The other two group homes to open are Charleston Boy's Home, approximate
opening date is 3/77 and the Greenville Girl's Home to open 6/77. These

homes will probably be opened by the time we receive the vans.
The staff has been using their own private vehicles and will continue to do so
until the vehicles are delivered. This will and is causing a strain on the

travel monies that have been allotted to these four (4) group homes.
This grant was awarded in the amount of $1,500,000 and these vans are included

in the budget of this grant. Also, included in the budget is approximately
$4,000 to be used for gas and oil, etc.

Tl



BOARD OF
CORRECTIONS

soultico dim
department .icorroctpns

ro no* «s/«««« NNOAD river road/columima south Carolina N M
THEPHONE
WILLIAM D. I1IM I, CnmrmsHioner

January 10, 1977 <

Mr. Allan J. Spence, Director
Division of Motor Vehicle Management
300 Gervais Street

Columbia, South Carolina 29201

Dear Allan:

We are requesting permission to purchase an addi-
tional vehicle for wuse to transport Employment
Program participants to and from the Daniel Con-

struction Company. Payment for this vehicle will
be from Federal Funds provided in a grant for this
project. The vehicle is needed due to the increase

in the number of participants in this program.

Your assistance in obtaining permission to purchase
this vehicle will be appreciated.

Yours very truly,
A ft

W illiam D.

W DL:fes
A ttachments

Req. #5014
DMVM-6-75

W M CROMLET. JR. MRS LOUIS E. CONDON CLARENCE E. WATKINS NORMAN KIRKLAND CHARLES C. MOORE
Chairman Vice Chairman Secretary Member Member
Saluda. S C. Mt Pleasant. S C. Cgen. $. C. Bamberg 5 C. Spartanburg. S C.

GOV JAMES DWARDS. Member. Et-OdiCto. Cohanb.a. S C.

57
91

72

E. N ZEIGLER
Member
Florence. S. C



1ban O:

lhis unit in needed for oJJ-gilc branpsorlalion for Institute personnel
stationed ab Georgetown, !, C. The vehicle will be used for travel between
Georgetown and Clemson and throughout the state for research and educational
purposes associated with the Institute's programs.

lhe Institute currently has only one sedan available for off-site travel.
This other unit was purchased in 1974 when the Institute had only two faculty
members. The new unit is a part of planned program expansion and will be
used by all Institute personnel which currently is five faculty members and
eighteen classified personnel.



STATE BUDGET AND CONTROL BOARD

POLL OF T'ﬂo

, 1977 POLL ITEM NUMBER

Agency: Division of General Services

Subject: Printing equipment purchase requests:

A. Criminal Justice Academy: Challenge Three Spindle paper drilling machine, Model
EH-3A, approximate cost $2,600.

B. University of South Carolina: A B Dick Offset Press Model 360 (a repossessed unit
with new machine warranty); approximate cost $4,800.

C. University of South Carolina: Challenge Model 193 paper cutter, approximate
cost $850.

D. Vocational Rehabilitation Dept:: A B Dick Model Il Platemaker, approximate
cost $950.

Board Action Requested:

Approve

Vote Of Board Member: (Please indicate by initialing appropriate line below.)

I approve of the above action.
I disapprove of the above action.

Hold for regular meeting.

Attachments:

74



STATE BUDGET AND CONTROL BOARD
DIVISION OF GENERAL SERVICES
AGENDA

l. Printing Equipment February 15, 1977

A.

The Criminal Justice Academy requests approval to purchase a Challenge
Three Spindle paper drilling machine model EH-3A with drills, blocks, etc.,
approximate cost of $2600. 00. This equipment is necessary to prepare
printed materials for looseleaf manuals for classroom instruction and
exercises for all courses at the training academy. (Approximately 182 reams
of paper is required per month. ) The drilling has been done previously

by transporting the materials to other agencies and borrowing their equip-
ment. Purchase of this machine would save on manpower and production
time. No additional personnel will be required. It is recommended that

the Board approve purchase of this equipment.

The University of South Carolina requests approval to purchase an AB Dick
Offset Press Model 360 -- a repossessed unit with new machine warranty--
approximate cost of $4, 800. 00 installed. This unit would replace one that
is 10-12 years old. A new unit lists for $7, 830. 00. This will be used in
the USC print shop. It is recommended that the Board approve purchase of
this equipment.

The University of South Carolina requests approval to purchase a Challenge
Model 193" paper cutter, approximate cost $850.00. This equipment will

be used in the Russell House Quick Copy print shop for printing materials

for student organizations on campus and replaces one that is inoperable as
parts are no longer available. It is recommended that the Board approve
purchase of this equipment.

Vocational Rehabilitation Department requests approval to purchase an AB
Dick Model Il Platemaker, approximate cost of $950.00. This equipment
will be used in their Greenwood Workshop for production training and contract
services in preparing clients for competitive employment and as an income
producer for the facility. It is recommended that the Board approve the
purchase of this equipment.

All of the above requests and their justification have been reviewed by Mr. Charles
Moore, State Printing Officer, and he concurs with our recommendation.
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January 28, 1977

Mr. Bill Putham

State Auditor

Alade Hampton O ffice Building
Columbia, South Carolina 29201

Dear Mr. Puthnam;

The South Carolina Lrw Enforcement Division has received two
discretionary grants from the Law Enforcement Administration Atiency
of the Department of Justice to continue the SEGIS computer system for
South Carolina. These grants will provide the funds for implementation
of additional parts of the total system. The grants reouire a state cash
match of $38,504. After the budget reduction for the current fiscal ye”r,
the eight agencies involved do not have available funds to provide the
renuired match. Therefore, this letter serves as a reauest to transfer
$38,504 from the Division of Administration’s fiscal year »973-74
expropriation line item "To Match Federal Law Enforcement Funds to
SLED.

Thank you for your assistcnce In this m atter.

Sincerely,

Jim W. Meredith

J\/VM:cg
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OFFICE OF THE VICE PRESIDENT FOR
ADMINISTRA TION AND FINANCE
(803) 792-4291

80 BARRE STREET / CHARLESTON. SOUTH CAROLINA 29401

February 1, 1977

Mr. William T. Putnam

State Auditor

Post Office Box 11333

Colimbia, South Carolina 29211

Dear Mr. Putnam:

_ Hiring the course of its normal business, the Medical University requires
minor engineering and architectural services for various tasks which exceed the
capacity of the in-house staff. Typical services we require are:

Annual survey of the Hospital electrical system to meet DHEC requirements.

Assistance in solving difficult heating and air conditioning problems.

Analysis of structures to determine what repairs are needed or their,
ability to take the floor loads of certain pieces of equipment.

Preparation of preliminary sketches and estimates to accompany grant,
applications

Since the present regulations covering the engagement of architect/engineers
became effective, we have met these needs by engag\i/(lfg one of the A/E’s working on a
related major project to perform these services. ith the reduction of our major
projects, this practice is becoming increasingly difficult. Several months ago,
our Director of Physical Plant discussed the problem with Mr. McPherson of your
office. As a result, it was agreed that we would select (using the prescribed pro-
cedures) local firms to do this work and negotiate a one-year, on-call contract
with each one. Copies of four contracts for these services, as well as the other
materials required by the procedures, are enclosed.

W Blan to use operating funds to pay for these services, since they will
generally be for maintenance, repair, and operation of the physical plant. It is
specifically understood that these contracts will not be used for capital improve-
ment projects. For each such project, the regular architectural/engineering selec-
tion procedure will be followed; the architect/engineers who are used for the minor
maintenance contracts will be considered on an equal basis with other firms applying
for consideration.



Mr. William T. Putnam
February 1, 1977

Should you need additional information prior tp approval of these forms
please do not hesitate to call on me.

lincerely yoiirs,

Fom E. Wise
Vice President

JW/fm

Enclosures



A/E SELECTION FOR CONSULTANT SERVICES

RANKING OF THREE MOST QUALIFIED FIRMS

Architect

N

Civil

N

Electrical

N

Mechanical

N

FOR EACH FIELD

Liollio
Rosenblum
Gandy

Sheridan
Sigma
Cummings & McCrady

Rast
Poplin
Owens

Cummings & McCrady
Poplin
Rast
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JBtate nf j§autl{ Glarcditia
COUNTY OF CHARLESTON )

Personally appeared before me

J. H arris o advertising Clerk

of The News and Courier, a newspaper published in the City

of Charleston, County and State aforesaid, who, being duly

sworn, says that the advertisement of

Copy Attached e

appeared in the issues of said newspaper on the following

day(s): 1976 i,

Subscribed and sworn to

.. 20th
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The Medical University of South Carolina proposes to engage professional
consulting services in the disciplines listed below to provide advice
and assistance on the solution of specific operational problems which

may arise relating to these disciplines. These services are to be retained
for a period of one year.

Disciplines - Architecture
Civil Engineering
Mechanical Engineering
Electrical Engineering

Interested firms or individuals should submit resumes citing their qualifi-
cations to the Director, Physical Plant, Medical University of South Carolina
80 Barre Street, Charleston, South Carolina 29401, by August 27, 1976. Se-
lection of a firm to work on this project will be conducted by University
officials as prescribed by the "Procedures To Be Followed by State Agencies
In the Selection of Architectural and/or Engineering Firms" as revised and
published by the S. C. State Budget and Control Board.

81



PROJECT NO.

19-74

19-75

19-76

19-77

19-78

19-79

19-80

19-81

19-82

19-83

19-84

19-84

LISTINC OF CAPITAL IMPROVEMENT PROJECTS

INITIATED SINCE JULY, 1974

MEDICAL UNIVERSITY OF SOUTH CAROLINA

PROJECT NAME

Additional Floors, Clinical Science
and Administration Building

Expansion of High Tension Electric
System

A lterations to Rooms 351-355, Basic
Science Building

A lterations to O.R. #10 Air
Conditioning

A lterations to 3-Center/West X-Ray

A lterations to Lab No. 1., Basic
Science Building

Miscelaneous Hospital Alterations
Improve Air Conditioning,
Building B

Demolition of 76 Barre Street

Addition to President’s Horae

Enclose Admin. Bldg. Loggia

A lterations to Rooms 409/424 Basic
Science

ARCHITECT PROJECT COST
LBC&W $7.,272,933
Frederick A. 675,000
Smith

MUSC Staff 27,000
MUSC Staff 35,000
MUSC Staff 69,000
MUSC Staff 45,000
Gill, Wilkins & 1,400,000
Wood

MUSC Staff 55,250
MUSC Staff 2,000

Lee and Partners
(pending approval) 150,000

Project Inactive

MUSC Staff 12,000
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FIRM Page Number
Architects

Carl G. Baker, Architects

|
Read Barnes, Architect 2
Constantine and Constantine, Architects 3
Cummings & McCrady, Architects/Engineers 4
J. Harrell Gandy.Architect 5
Gill, Wilkins & Wood 6
LBC&W South Carolina 7
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Consolidated Engineering Services, Inc. 21
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LBC&W South Carolina 23
Lockwood Greene, Architects/Engineers 24
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A/E INTERVIEWS

WEDNESDAY, OCTOBER 20,

Architects

9:00 d-Q- Read Barnes

9:25 a-cine Augustus Constantine

9:50 a.m. Jeffrey Marc Rosenblum

10:15 a.iq. Demetrios C. Liollio

10:40 a.m. J. Harrell Gandy
FRIDAY, OCTOBER 22, 1976

Civil and Mechanical Engineers

9:00 a.m. John McCrady

Civil Engineers

9:25 a.m. G. Stuart Turner, P.E,

9:50 a.m. George A. X. Johnson

10:15 a.m. Harold J. LeaMond

10:40 a.m. G. E. Lohr

11:05 a.m. John C. Sheridan, 111

Electrical And Mechanical Engineers

11:30 a.m. Coleman C. Owens, Jr.

11:55 a.m. Clyde B. Poplin, Jr.

3:00 p.m. George B. Rast

1976

Read Barnes, Architect

Constantine and Constantine,
Architects

Jeffrey Marc Rosenblum
Demetrios C. Liollio, AIA

J. Harrell Gandy, Architect

Cummings & McCrady,
Architect/Engineers

Consolidated Engineering
Services, Inc.

George A. Z. Johnson, Jr.,Inc

Sigma Engineers, Inc.

G. E. Lohr Company

The Sheridan Corporation,Engi
Owens and Associates, Inc.
Inc.

Poplin Engineers,

George B. Rast,
Engineer
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THE AMERICAN INSTITUTE OF ARCHITECTS

AlA Document B141

Standard Form of Agreement Between
Owner and Architect

THIS DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES; CONSULTATION WITH
AV ATTORNEY IS ENCOURAGED WITH RtSPECT TO ITS COMPLETION OR MODIFICATION

AGREEMENT

made this day of in the year of Nineteen

Hundred and

BETWEEN the Owner: Medical University of South Carolina
80 Barre Street
Charleston, South Carolina

and the Architect: Demetrios C. Liollio Architect and Associates Ltd.
Charleston, South Carolina

For the following Project: ) _ _
(Include detailed description of Project location and scope) A rchitectural consulting and services,

required.

The Owner and the Architect agree as set forth below.

AIA DOCUMENT B141 + OWNER AKCHITEC T AGREEMINT « JANUARY 1974 EDITION + AIA® - ©1974
IHE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVE.. NAV. WASHINGTON, D C. 20006

as
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MULTIPLE OF DIRECT PERSONNEL EXPENSE

I. THE ARCHITECT shall provide professional services for the Project in accordance with the Terms
and Conditions of this Agreement.

II. THE OWNER shall compensate the Architect, in accordance with the Terms and Conditions of
this Agreement.

A. FOR BASIC AND ADDITIONAL SERVICES, as described in Paragraphs 1.1 and 1.3, compensa-
tion shall be computed on the basis of a MULTIPLE OF DIRECT PERSONNEL EXPENSE, as fol-

lows:

Principals' time at the fixed rate of dollars ($ ) per hour.
For the purposes of this Agreement, the Principals are:

including
Employees' time f(Xtw>d«jQxPrincipals) at a multiple of two and two tenths
(2.2 ) times the employees' Direct Personnel Expense as defined in Article 4.

Services of professional consultants at a multiple of on” an(j one tenth
(1 / times the amount billed to the Architect for such services.

B AN INITIAL PAYMENT OF None
dollars ($ )

shall be made upon the execution of this Agreement and credited to the Owner's account.

C. FOR REIMBURSABLE EXPENSES, amounts expended as defined in Article 5, including computer
time for professional services.

IIl. THE OWNER AND ARCHITECT agree in accordance with the Terms and Conditions of this Agree-
ment that:

A. IF SCOPE of the Project is changed materially, compensation shall be subject to renegotiation.

B. IF THE SERVICES covered by this Agreement have not been completed within
( ) months of the date hereof, the amounts of

compensation, rates and multiples set forth in Paragraph Il shall be subject to renegotiation.

AIA DOCUMINT 8141 « OWNER ARCHITECT AGREEMENT e« JANUARY 1974 EDITION « AIA® e« ©1974
THE AMERICAN INSTITUIE OF ARCHITECTS, 1735 NEW YORK AVE , N.W.. WASHINGTON. D.f 20006
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ARTICLE 1

ARCHITECT'S SERVICES

1.1 Principal Services

The principal services expected of the architect under this contract shall
consist of providing consultation on architectural problems, design services
relative to future facilities, system or equipment; layouts; schematic

designs; preliminary cost estimates; architectural drafting; and other
related work, as requested by the Owner.

1.2 Other Services
Other services may be requested of the architect such as the following.

1.2.1 Providing analyses of the Owner's needs, and programming the
requirements of the Project.

1.2.2 Providing financial feasibility or other special studies.

1.2.3 Providing planning surveys, site evaluations, environmental studies
or comparative studies of prospective sites.

1.2.4 Providing services to investigate existing conditions or facilities
or to make measured drawings thereof, or to verify the accuracy of drawings
or other information furnished by the Owner.

1.2.5 Providing interior design and other services required for or in
connection with the selection of furniture and furnishings.

1.2.6 Making investigations involving detailed appraisals and valuations of
existing facilities, and surveys or inventories required in connection with
construction performed by the Owner.

1.2.7 Providing consultation concerning replacement of any Work damaged by
fire or other cause during construction, and furnishing professional services
of the type set forth in Paragraph 1.1 as may be required in connection with
the replacement of such Work.

1.2.8 Providing services of professional consultants for other than the
normal structural, mechanical and electrical engineering services.

1.2.9 Providing any other services not otherwise included in this Agreement

or not customarily furnished in accordance with generally accepted architectural
practice.

ARTICLE 2

THE OWNER'S RESPONSIBILITIES

2.1 The Owner shall provide full information regarding his requirements.
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2.2 The Owner shall designate, when necessary, a representative authorized
to act in his behalf. The Owner shall examine documents submitted by the
Architect and shall render decisions pertaining thereto promptly, to avoid
unreasonable delay in the progress of the Architect’s services.

ARTICLE 3
DIRECT PERSONNEL EXPENSE

Direct Personnel Expense is defined as the salaries of professional, technical
and clerical employees engaged on the Project by the Architect, and the cost
of their mandatory and customary benefits such as statutory employee benefits,
insurance, sick leave, holidays, vacations, pensions and similar benefits.

ARTICLE 4
REIMBURSABLE EXPENSES

4.1 Reimbursable Expenses are in addition to the Compensation for Basic and
Additional Services and include actual expenditures made by the Architect,
his employees, or his professional consultants in the interest of the Project
for the expenses listed in the following Subparagraphs:

4.1.1 Expense of transportation and living when traveling in connection with
the Project; long distance calls and telegrams; and fees paid for securing
approval of authorities having jurisdiction over the Project.

4.1.2 Expense of reproductions, postage and handling of Drawings and
Specifications excluding duplicate sets at the completion of each Phase for
the Owner’s review and approval.

4.1.3 If authorized in advance by the Owner, expense of overtime work requiring
higher than regular rates and expense of renderings or models for the Owner’s
use.

4.1.4 Expense of computer time for professional services when included in
Paragraph I1.

4.1.5 Expense of computer time when used in connection with Additional Services

ARTICLE 5

5.1 The Owner shall compensate the Architect for services rendered on the
basis of a multiple of two and two tenths (2.2) times the archtiects direct
personnel expense. The hourly salary of all professional and technical per-
sonnel is established at $15.00 per person, including principals. Services

of professional consultants shall be paid at a multiple of one and one tenth
(1.1) times the amount billed to the Architect for such services. Reimbursable
expenses, as defined in Article 4, shall be paid at cost (without use of a
multiple).
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5.2 Payments for Services of the Architect as defined in Article 1, and
for Reimbursable Expenses as defined in Article A, shall be made monthly
upon presentation of the Architect’s statement of services rendered.

st

ARTICLE 6
ARCHITECT’S ACCOUNTING RECORDS

Records of Reimbursable Expenses and for services performed on the basis of

a Multiple of Direct Personnel Expense shall be kept on a generally recognized
accounting basis and shall be available to the Owner or his authorized
representative at mutually convenient times.

ARTICLE 7
TERMINATION OF AGREEMENT

8.1 This Agreement may be terminated by either party upon seven days’ written
notice should the other party fail substantially to perform in accordance
with its terms through no fault of the party initiating the termination.

8.2 In the event of termination due to the fault of parties other than
the Architect, the Architect shall be paid his compensation for services
performed to termination date, including Reimbursable Expenses then due
and all termination expenses.

8.3 Termination Expenses are defined as Reimbursable Expenses directly
attributable to termination.

ARTICLE 8
OWNERSHIP OF DOCUMENTS

Drawings and Specifications as instruments of service are and shall remain
the property of the Architect whether the Project for which they are made
is executed or not. They are not to be used by the Owner on other projects
or extensions to this Project except by agreeraent in writing and with
appropriate compensation to the Architect.

ARTICLE 9

SUCCESSORS AND ASSIGNS

The Owner and the Architect each binds himself, his partners, successors
and legal representatives to the other party to this Agreement and to the

partners, successors, assigns and legal representatives of such other party
with respect to all covenants of this Agreement. Neither the Owner nor the



Architect shall assign, sublet or transfer his interest in this Agreement
without the written consent of the other.

ARTICLE 10

EXTENT OF AGREEMENT

This Agreement represents the entire and integrated agreement between the
Owner and the Architect and supersedes all prior negotiations, representations

or agreements, either written or oral. This Agreement may be amended only
by written instrument signed by both Owner and Architect.

This Agreement executed the day and ye l:

Board of Trustees, Medical L:iollio and
University of South Carolina «fed - \

BY:

W itnesses as to Owner:
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This document has important legal consequences; consultation with an attorney is encouraged with respect
to its completion or maodification.

STANDARD
FORM OF AGREEMENT
BETWEEN OWNER AND ENGINEER

FOR
PROFESSIONAL SERVICES

Issued by
PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE

A practice division of the

NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS

© 1974, National Society of Professional Engineers
2029 K Ctreet, N.W., Washington, D.C. 20006

H3FI HIM {I3H Edition)
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Guide Sheet for Completing Standard Form of
Agreement Between Owner and Engineer for
Professional Services

1. Page 1— Insert proper name of partnership, corporation or governmental body that is the Owner on first page and
execution page. Make certain person signing for Owner has authority to do so and that there is an indication of the capac-
ity in which he signs. (See Commentary, paragraph 7.)

2. Page I1— Insert as complete a description of the Project as possible. Include, to the extent known, a description of
the land where the Project is to be located, any special requirements as to performance, capacity or function, budgetary
limitations and any special source of funds for which the Project must qualify. Identify studies, reports or analyses pre-
viously prepared which are being furnished by Owner to Engineer for his guidance, such as reports and studies referred
to in paragraph 3.3. Identify other special aspects or peculiarities of the Project. (See Commentary, paragraph 8.)

3. Section 4— Period of Service. This Section has been prepared in recognition of thought expressed in paragraph
4.1 that there will be a continuous period of service through completion of the Construction Phase with timely responses
from the Owner to the Engineer’s submission and with prompt authority to proceed with each Phase of services after the
preceding Phase has been completed. The blank spaces provided in paragraphs 4.2, 4.3 and 4.4 should he filled in recog-
nizing this understanding. The blank space in paragraph 4.10 should be filled in with whatever is considered a reasonable
time in the particular Project for the taking of bids or receiving proposals, awarding the contract and starting construction.
The three-month and one-year periods provided in paragraph 4.11 may not be appropriate for all Projects and should
be modified as circumstances indicate.

4. Paragraph 5.1.1— Methods of Payment for Services (See Commentary, paragraph 12). One of the applicable Meth-
ods of Compensation provided in paragraphs 5.1.1.1 through 5.1.1.5 should pertain; otherwise use paragraph 5.1.1.6. Cross
out the inapplicable paragraphs and insert initials of both parties opposite the crossing out. When payment is on the basis
of a lump sum or a percentage fee, it is customary to provide for higher compensation for the Engineer in a Project
involving several prime contracts or in the case of Construction Contracts which contain cost-plus or incentive-savings pro-
visions. Accordingly, blank spaces have been provided in paragraphs 5.1.1.1 through 5.1.1.5. The blank spaces for the num-
ber of prime contractors is intended to be filled in with the number normally anticipated for a Project of the type involved,
such as a governmentally financed one where the law requires separate prime contracts. Paragraph 2.1.S is intended to
cover an additional number, if any, not anticipated at the time the Engineer makes his fee commitment with the Owner.
In filling in the blank spaces with respect to the anticipated extra services due to cost-plus or incentive-compensation
arrangements with Contractors, bear in mind the provision of paragraph 3.8 which requires the Owner to furnish auditing
services if he wishes to ascertain how or for what purposes the Contractor has used the moneys paid to him under the Con-
struction Contract. Before inserting the factor in paragraphs 5.1.1.5, 51.21 and 5.1.2.4 review the definition of payroll
costs contained in paragraph 5.3.2.

If none of the suggested Methods of Compensation are applicable, paragraph 5.1.1.6 may he used and an appropriately
identified exhibit attached to the Agreement. Typical use of paragraph 5.1.1.6 would be in the situation where a percentage
fee arrangement is to be converted to a fixed fee at the conclusion of the Preliminary Design Phase or where there is a
provision for a guaranteed maximum fee. When paragraph 5.1.1.6 is used, paragraph 5.2.3 may also be used to cover
special arrangements with respect to the times of payment.

5. Paragraph 5.1.2—Payment for Additional Services (See Commentary, paragraph 12). Space has been provided in
paragraph 5.1.2.1 through 5.1.2.4 for different rates of compensation for different types of Additional Services. Any in-
applicable paragraph should be crossed out and initials inserted in the margin by both parties. If one method of compen-
sation is to apply to all Additional Services, he certain that the cross references are correctly adjusted.

6. Paragraph 5.3.2 contemplates the identification of the key personnel in the Engineer’s organization who are to be
assigned to the Project. (See Commentary, paragraph 12 as to the proper meaning of the term “principals.”, In developing
the factor for the payroll cost method of compensation, bear in mind that paragraph 5.3.2 is set up so that the factor is
applied to the salary, wages and fringe benefits of all personnel, and payroll costs of principals (whether they be a cor-
porate officer at a fixed salary or a partner with a drawing account who shares in the profits) are to be itemized. In lien of
the detailed accounting required to substantiate the amount paid for customary’ and statutory benefits of personnel, a per-
centage of salaries and wages may be agreed to in advance and inserted in the blank space at the end of paragraph 5.3.2;
otherwise the sentence should be crossed out and initialed by both parties.

7. The blank space in paragraph 5.3.5 should be filled in atter consultation with the Owner.

93



TABLE OF CONTENTS

Page No
IDENTIFICATION OF THE PARTIES AND GENERAL
DESCRIPTION OF THE PROJECT ..ocociiiies e 1
SECTION |—BASIC SERVICES OF ENGINEER .. © e sesireee rerssererererens 1
1.2. Study and Report Phase .........ccccccccer voveiiin veveees ceriere e |
1.3. Preliminary Design Phase ................. e e 2
14. Final Design Phase ...  .iiiieennneen. e e 4
1.5. Bidding or Negotiating Phase .........ccc.ooevvii v viieeenis e vevieen, 2
. 1.6. Construction Phase ----------m-m- —mmmommmmem e - - 2
SECTION 2—ADDITIONAL SERVICES OF ENGINEER .........  eeeens  reereeen 3
2.1 General ..ot e e e e e 3
2.2. Resident Services During Construction ...... s 3
SECTION 3—OWNER S RESPONSIBILITIES .ccooiiiiiiiiiiiiiieiieeeeee, e ———————— 4
SECTION 4—PERIOD OF SERVICE ......ccceeeen. - 4
SECTION 5—PAYMENTS TO ENGINEER ..ccoociiiiiiiii i e errea 5
5.1. Methods of Payment for Services and Expenses
of Engineer 5
5.2. Times of Payment ................ * 6
5.3. General i ies e e - 6
5.3.1. CONSIrUCHON COSt ..oocviviiis vt et ceree e 6
5.3.2. Payroll Costs 6
5.3.3. Reimbursable Expense 6
5.3.4. Late Payment - 6
5.3.5. Payment on Termination . ---—-— -———-_...... [TPPUT 6
SECTION 6—GENERAL CONSIDERATIONS  .coioicieeeen s 7
6.1, TermiNatiON ...ooccooiiiiiiiie e e eeeas 7
6.2. Reuse Of DOCUMENIS  ..ccciiiiiiiiiiiies e e e 7
6.3. Estimates of COSt ......ccccovvevieriiiriiiecee e - 7
6.4. Arbitration = —emeem e e 7
6.5. Successors and ASSIgNS .. _ v - e e 8
SECTION 7—SPECIAL PROVISIONS ... —_ — 8

94



This document has important legal consequences; consultation with an attorney is encouraged with respect
to its completion or modification.

STANDARD FORM OF AGREEMENT
BETWEEN
OWNER AND ENGINEER
FOR
PROFESSIONAL SERVICES

THIS IS AN AGREEMENT made as of ...ccccoeeviiens veiieennns e e —— day Of o e e e e
in the year Nineteen Hundred and SeVenty e comm momm e e e e e by and between
...................................... A........Medical University ofSouth Carolina..... s e e

..................................................................................................................................................... (hereinafter called ENGINEER).

OWNER intends to .engage electrieal .engineering. services to augment itS OWN....vivinne.

capabilities .for a Period OF ONE Y AT e ceriies et sre e sre st e ste st et esae e eeeneas

(horainfrftur enlied1the Project!.

OWNER and ENGINEER in consideration of their mutual covenants herein agree in respect of the performance of
professional engineering services by ENGINEER and the payment for those services by OWNER, as set forth below.

ENGINEER shall serve as OWNER'S professional engineering representative in those phases of the Project to which
this Agreement applies, and will give consultation and advice to OWNER during the performance of his services.

SECTION 1—BASIC SERVICES OF ENGINEER —Adyise OWNER as to the necessity _pf :n pruTTg*
ing or obtajrunTTrisn) xslh”rs. f, 1 ¢ i i f the types
descrihed in iringmpH J.J, nrfiT~rrt iIsiQWNER'’s repre-
sttHArrtfrTTrTconnection with any such services? —

1.1 General 1.2.3. Provide special analyses of OWNER'S needs, plan-
1.1.1. ENGINEER shall perform professional services as ning surveys, site evaluations and comparative studies of
hereinafter stated which include normal civil, saua.Xur.d, prospective sites and solutions.
__ tmd electrical engineering.scn ices-and normal 1.2.4. Provide general economic analysis of OWNER’S
-arehitownirol service* wieidcntol theretoi engineering requirements applicable to various alternatives.
spryices incidental therto. . . o
1.2. Study and Report Phase. 1.2.5. Prepare a Report with appropriate exhibits indi-

cating clearly the considerations involved and the alterna-

After written authorization to proceed, ENGINEER shall: tive solutions available to OWNER, and setting forth

1.2.1. Consult with OWNER to determine his require- ENGINEER’Sfindings and recommendations with opinions
ments for the Project and review Bvni'abic data. of probable costs.
Page 1 of ... pages
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1.2.6. Furnish five copies of the Report and present and
review it in person with OWNER.

1.3. Preliminary Design Phase.

After written authorization to proceed with the Preliminary
Design Phase. ENGINEER shall:

1.3.1. In consultation with OWNER and on the basis of
the accepted Report, determine the scope of the Project.

1.3.2. Prepare preliminary design documents consisting
of final design criteria, preliminary drawings and outline
specifications.

1.3.3. Based on the information contained in the pre-
liminary design documents, submit a revised opinion of
probable cost for the Project including Construction Cost,
contingencies, compensation for all professionals and con-
sultants, costs of land, rights-of-way and compensation for
or damages to properties and interest and financing charges
(all of which are hereinafter called ‘'Project Costs").

1.3.4. Furnish five copies of the above preliminary design
documents and present and review them in person with
OWNER.

1.4. Final Design Phase.

After written authorization to proceed with the Final De-
sign Phase, ENGINEER shall:

1.4.1. On the basis of the accepted preliminary design
documents prepare for incorporation in the Contract Docu-
ments, final drawings to show the character and scope of
the work to be performed by contractors on the Project
(hereinafter called “Drawings”), and Specifications.

1.4.2. Furnish to OWNER such documents and design
data as may be required for, and assist in the preparation
of, the required documents so that OWNER may obtain
approvals of such governmental authorities as have juris-
diction over design criteria applicable to the Project, and
assist in obtaining such approvals by participating in sub-
missions to and negotiations with appropriate authorities.

1.43. Advise OWNER of any adjustments to his latest
opinion of probable Project Cost caused by changes in
scope, design requirements or Construction Costs and
furnish a revised opinion of probable Project Cost based
on the Drawings and Specifications.

1.4.4. Prepare bid forms, notice to bidders, instructions
to bidders, general conditions and supplementary condi-
tions, and assist in the preparation of other related docu-
ments.

1.45. Furnish five copies of the above documents and
present and review them in person with OWNER.

15. Ridding or Negotiating Phase.

Alter written authorization to proceed with the Bidding or
Negotiating Phase, ENGINEER shall:

1.5.1. Assist OWNER in obtaining bids or negotiating
proposals for each separate prime contract for construc-
tion or equipment.

1.5.2. Consult with and advise OWNER as to the accept-
ability of subcontractors and other persons and organiza-
tions proposed bv the prime contractor(s) (hereinafter
called “Contractor(s)”) for those portions of the work as
to which such acceptability is required by the Contract
Documents

1.5.3. Consult with and advise OWNER as to the accept-
ability of substitute materials and equipment proposed by

Page 2 of

Contractor(s) when substitution is permitted by the Con-
tract Documents.

15.4. Assist OWNER in evaluating bids or proposals
and in assembling and awarding contracts.

1.6. Construction Phase.
During the Construction Phase ENGINEER shall:

'>:6J Consult with and advise OWNER and act asfjjv-

rcpre»eAjative as provided in Articles 1 throughj~fin-
cliisive, oNtbe Standard General Conditionso”~tne Con-
struction Contract, National Society of IXfessional En-
gineers document>9J0-8, 1974 cdj><jrf; the extent and
limitations of the dutieVxrespoijsiWlities and authority of
ENGINEER as assigned iij><Cd Standard General Condi-
tions shall not be modified witK>nQENG INEER’s written
consent; all of OWXER'’s instruetionCSqContractor(s) will
be issued thr<>r*?h ENGINEER who wilrha”e authority to
act on b ~ f of OWNER to the extent pro\Si<d in said
Sta”rrd General Conditions except as otherwise provided
eifiwriting.
K6.2. Make periodic visits to the site to observe as aif
experienced and qualified design professional the progress
and quality of the executed work and to deterrpme in
general Ikthe work is proceeding in accordancp”with the
Contract Dsruments; be shall not be regmpda to make
exhaustive oisontinuous on-site inspections to check the
uality or quantitxof work; be shall ncU/tfe responsible for
the means, method”\tcchniques, scaw™nces or procedures
of construction selected by ConXactor(s) or the safety
precautions and programNJnci®*nt to the work of Con-
tractors). His efforts will*xQdirected toward providing
assurance for OWNER Ifiat the completed Project will
conform to the Contras Documeh(s, but be shall not be
responsible for the tZlure of Contrabtor(s) to perform the
construction wort/m accordance with the Contract Docu-
ments. DuringXuch visits and on the basl\of bis on-site
observations/ne shall keep OWNER infoNged of the
progress/fr the work, shall endeavor to guaruNOWNER
againszQefects and deficiencies in the work of ContrSqtor(s)
and/may disapprove or reject work as failing to cotib”rn
p/the Contract Documents.

1.6.3. Review and approve Shop Drawings (as that term
is defined in the aforesaid Standard General Conditions)
and samples, the results of tests and inspections and other
data which any Contractor is required to submit, but only
for conformance with the design concept of the Project
and compliance with the information given in the Contract
Documents; determine the acceptability of substitute ma-
terials and equipment proposed by Contractor(s); and re-
ceive and review (for general content as required by the
Specifications) maintenance and operating instructions,
schedules, guarantees, bonds and certificates of inspection
which are to be assembled by Contractor(s) in accordance
with the Contract Documents.

Issue all instructions of OWNER to Contractor£ii*
prepabe”outine change orders as required; hejjxrf; as
OWNERs*»e”resentative, require specialjiwpection or
testing of tiiew>Ki<: he shall act as”irtu-rpreter of the
requirements of theCbwiract Do”urrtents and judge of the
performance thereunder jT*-iQe partiex thereto and shall
make decisions on aHpfittms ouNiM LR and Contractor(s)
relating to the c>etlTtion and progressX”the work and all
other rW X and questions related thebsiQ: but EN-
GINJSRItshall not be liable for the results or*»qysuch
interpretations or decisions rendered by him in goodTScij.

rfrS-— on his on-site observations as an "Y|WrijiiLi d~
and qualified design pinfmii mt on his review of
.CiHHrnrrb."G”applications for payment”and~~~tli. aeuwiiu

..... pages
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jilanying data and schedules, determine the amounts owing,
to Ccntractor(s) and approve in writing payments toCdn-
tractor(s) in such amounts; such approvals of payment
will constitute a representation to OWNER, basatT on such
observatiohxand review, that the work h rogres>ed to
the point indiStted and that, to the best"T his knowledge,
information ana”Udief, the qualitvZbf the work is in
accordance with theXj>ntract Documents (subject to an
evaluation of the work fiiXtioning Project upon Sub-
results of any subsequent tests
jcutnents, and to any qualifica-
, but Disapproving an applica-
;R will nosj*e deemed to have
;any examinabmi to determine
any ContractorSqis used the
f the Contract PrrebK or that
>r(s) work, materials

R free and clear of any

b,g the, O w .n e r.
ection to determine if the Projéct
and a final inspection to determine
completed in accordance with the
d if each Contractor has fulfilled
reunder so that ENGINEER may
| payment to each Contractor.

1.
is
if
Co
all

ap ) )

1.6 7. ENGINEER shall not be responsible for the acts
or omissions of any Contractor, any subcontractor or any
of the Contractor(s)’ or subcontractors’ agents or employees
or any other persons (except his own employees and agents)
at the Prgject.site or otherwise performing any of the
work of the Project.

SECTION 2—ADDITIONAL SERVICES OF
ENGINEER

2.1. General.

If authorized in writing by OWNER, ENGINEER shall
furnish or obtain from others Additional Services of the
following types whieh are not con®il»m| normal or cin
tor.iarythTue Sirtiees: theu will be paid-for OWNER
as-indw ted in Section 5.

2.1.1. Preparation of applications and supporting docu-
ments for governmental grants, loans or advances in con-
nection with the Project; preparation or review of environ-
mental assessments and impact statements; and assistance
in obtaining approvals of authorities having jurisdiction
over the anticipated environmental impact of the Project.

2.1.2s Services to make measured drawings of or to
investigate existing conditions or facilities, or to verify the
p.ccuracy of drawings or other information furnished by
OWNER.

2.1.3. Services resulting from significant changes in gen-
eral scope of the Project or its design including, but not
limited to. changes in size, complexity, OWNER’'S sched-
ule, or character of construction; and revising previously
accepted studies, reports, design documents or Contract
Documents when such revisions arc due to causes beyond
ENGINEER’S control.

2.1.4. Providing renderings or models for OWNER’S use

2.1.5. Preparing documents for alternate bids requested
by OWNER for work which is not executed or documents
for out-of-sequence work.

2.1.6. Investigations involving detailed consideration of
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operations, maintenance and overhead expenses; and the
preparation of rate schedules, earnings and expense state-
ments. feasibility studies, appraisals and valuations; detailed
guantity surveys of material, equipment and labor; and
audits or inventories required in connection with construc-
tion performed by OWNER.

2.1.7. Furnishing the services of special consultants for
other than the normal civil, structural, mechanical and elec-
trical engineering and normal architectural design incidental
thereto, such as consultants interior dubiga, sTlectioa.
of fm n<oFe- furnish in g s a ¢ wuilUisa,
kitchens and land”aping.

2.1.S" ~*Cni.ci m*thing from the involvemrnf of muiuT
separate prime contracts TSE~t.iiiMi or_for equipment
th.uvare-eonTCmpTateJ by paragraphs >LT?2~Zrr~5rL-k4_

24 ~Services in connection with change orders tojcCect

claims, security interests or encumbrahagges'retfcic’cd by OWNER if the resulting-change in

compensation foT'Hsiii*Services isjmt-cbfnmensurate with
the additional services ren*fcsHt*mdservices resulting from
significant dclays®baTfges or pnce"m«eases occurring as
a threctj.'j>incfrrcet result of material, cquiprhrtvUft*cnergy

2.1.10. Services during out-of-town travel required of
ENGINEER other than visits to the Project site as required
by Section 1.

2.1.11. Preparing for OWNER, on request, a set of
reproducible record prints of Drawings showing those
changes made during the construction process, based on
the marked-up prints, drawings and other data furnished
by Contractor(s) to ENGINEER and which ENGINEER
considers significant. #

2.1.12. Additional or extended services during construc-
tion made necessary by (1) work damaged by fire or other
cause during construction, (2) a significant amount of
defective or neglected work of any Contractor, (3) prolon-
gation of the contract time of any prime contract by more
than sixty days. (4) acceleration of the work schedule
involving services beyond normal working hours, and (5)
default by any Contractor.

2.1.13. Preparation of operating and maintenance man-
uals; extensive assistance in the utilization of any equip-
ment or system (such as initial start-up, testing, adjusting
and balancing); and training personnel for operation and
maintenance.

2.1.14. Services after completion of the Construction
Phase, such as inspections during any guarantee period and
reporting observed discrepancies under guarantees called
for in any contract for the Project.

2.1.15. Preparing to serve or serving as a consultant or
witness for OWNER in any litigation, public hearing or
other legal or administrative proceeding involving the
Project.

2.1.16. Additional services in connection with the Project,
including services normally furnished by OWNER and
services not otherwise provided for in this Agreement.

2.2. Resident Services During Construction.

2.2.1. If requested by OWNER or recommended by
ENGINEER and agreed to in writing by the other, a
Resident Project Representative and assistants will be fur-
nished and will act as directed by ENGINEER in order to
provide more extensive representation at the Project site
during the Construction Phase. Such services will be paid
for by OWNER as indicated in paragraph 5.1.2.4.
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2.2.2. The duties and responsibilities and the limitations
on the authority of the Resident Project Representative
and assistants will be set forth in Exhibit A which is to
be identified, attached to and nude a part of this Agree-
ment before such services begin.

2.23. Through more extensive on-site observations of the
work in progress and field checks of materials and equip-
ment by the Resident Project Representative (if furnished)
and assistants, ENGINEER shall endeavor to provide
further protection for OWNER against defects and defi-
ciencies in the work, hut the furnishing ot such resident
Project representation will not make ENGINEER respon-
sible for construction means, methods, techniques, sequen-
ces or procedures or for safety precautions or programs,
or for Contractor(s)’' failure to perform the construction
work in accordance with the Contract Documents.

SECTION 3—OWNER'S RESPONSIBILITIES

OWNER shall:

3.1. Provide full information as to his requirements for
the Project.

3.2. Assist ENGINEER by placing at his disposal all
available information pertinent to the Project including
previous reports and any other data relative to design and
construction of the Project.

3.3. Furnish to ENGINEER, as required by him for
performance of his Basic Services, data prepared by or
services of others, such as core borings, probings and sub-
surface explorations, hydrographic surveys, laboratory tests
and inspections of samples, materials and equipment; ap-
propriate professional interpretations of all of the fore-
going; property, boundary, easement, right-of-way, topo-
graphic and utility surveys and property descriptions;
zoning and deed restriction; and other special data or
consultations not covered in paragraph 2.1; all of which
ENGINEER may rely upon in performing his services.

374: Rr-'lidc surveys to
-te-piuceed whh iTieir work?

r.mnninrw

3.5. Guarantee access to and make all provisions for
ENGINEER to enter upon public and private property as
required for ENGINEER to perform his services.

3.6. Examine alt studies, reports, sketches, Drawings,
Specifications, proposals and other documents presented by
ENGINEER, obtain advice of an attorney, insurance
counselor and other consultants as he deems appropriate
for such examination and render in writing decisions
pertaining thereto within a reasonable time so as not to
delay the services of ENGINEER.

3.7. Pay all costs incident to obtaining bids or proposals
from contractors.

3.8. Provide such legal, accounting, independent cost
estimating and insurance counseling services as may be
required for the Project, and such auditing service as
OWNER may require to ascertain how or for what pur-
pose any contractor has used the moneys paid to him
under the construction contract.

3.9. Designate in writing a person to act ns OWNER’'S
representative with respect to the work to I»e performed
under this Agreement. Such person shall have complete
authority to transmit instructions, receive information,
interpret and define OWNER'S policies and decisions with

Page 4 of

respect to materials, equipment, elements and systems
pertinent to ENGINEER'S services.

3.10. Give prompt written notice to ENGINEER when-
ever OWNER observes or otherwise becomes aware of
any defect in the Project.

3.11. Furnish approvals and permits from all govern-
mental authorities having jurisdiction over the Project and
such approvals and consents from others as may be neces-
sary for completion of the Project.

3.12. Furnish, or direct ENGINEER to provide, neces-
sary Additional Services as stipulated in Section 2 of this
Agreement or other services as required.

3.13. Bear all costs incident to compliance with the re-
quirements of this Section 3.

SECTION 4—PERIOD OF SERVICE

k fJ Th\- priv?$?ons of 4.2 through 4.8, inclusive, an/

the various rates of compensation for ENGINEER'S se”v-
icA provided for elsewhere in this Agreement have been

agreted to in anticipation of the orderly and continuous
progress of the Project through completion of the/Con-
struction Phase. ENGINEER'S obligation to rende/ serv-
ices hereunder will extend for a period which mayreason-
ably be required for the design, award of contracts and
construction of the Project including extra .work and
required extensions thereto.

4.2. The services called for in the Stud/ and Report

Phase will be Completed and the Report submitted within
calendar days following the Authorization to
proceed with that phase of services. /

4.3. After acceptance by OWNER of the Report, indi-
cating any specific modifications or onanges in scope de-
sired by OWNER, a\d upon written authorization from
OWNER, ENGINEER'shall proceed with the performance
of the services called for, in the Preliminary Design Phase,
and shall submit prelirri\nary design documents and a
revised opinion of probable Project Cost within —............
calendar days following thela/horization to proceed with

that phase of services.

4.4, After acceptance by OWNER of the preliminary
design documents and revised opinion of probable Project
Cost, indicating any specific modifications or changes in
scope desired by OW N/R, and upon written authorization
from OWNER, ENGINEER shall'proceed with the per-
formance of the ser/ces called for\in the Final Design
Phase, so as to deliver Contract Documents and a revised
opinion of probab’e Project Cost for all authorized work
on the Project within ___ calendar days after the
authorization to proceed with that phase o'f services.

45. ENGINEER'S services under the Study and Report

Phase, Prelircunary Design Phase and Final Resign Phase
shall each be considered complete at the earlier of (1) the
date when/the submissions for that phase have been ac-
cepted by OWNER or (2) thirty days after the elate when
such submissions are delivered to OWNER for final ac-
ceptance, plus such additional time as may be considered
reasonable for obtaining approval of governmental authori-

ties having jurisdiction over design criteria applicable to
the~roject. \

4.6. After acceptance by OWNER of the Contract Docu-
ments and ENGINEER'S most recent opinion of probablt?,

...... pages
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Project Cost and upon written authorization tc/
proceed, ENGINEER shall proceed with performance of
tne services called for in the Bidding or Negotiating F'na/;.
This Phase shall terminate and the services to be rendered
thereunder shall be considered complete upon commence-
ment of the Construction Phase or upon cessation of
negotiations with Contractor(s) (except as may he/other-

wise required to complete the services called for in para-
graph &3.2.5). /

4.7. T h\ Construction Phase will commence.'with the
execution y»f the first prime contract to be executed for

the work cd the Project or any part thereof, and will
terminate upon written approval by ENGINEER of final
payment on \the last prime contract to be completed.
Construction Phase services may be rende/ed at different
times in rcspec\ of separate prime contracts if the Project
involves more than one prime contract. /

4.8. In the event that the work of the Project is to be
performed under more than one prime/contract, OWNER
and ENGINEER shall, prior to commencement of the
Final Design Phase\develop a schedule tor performance
of ENGINEER'S services during “ie Final Design, Bid-
ding or Negotiating and Construction Phases in order to
sequence and coordina” properly such services as appli-
cable to the work under such/separate contracts. This
schedule is to be prepared ynether or not tiie work
under such contracts is to proceed concurrently and is
to he attached as an exhib't/o and made a part of this
Agreement, and the provisio*s of paragraphs 4.4 thru 4.6
inclusive, will be modified accordingly.

49. |If OWNER has reduesttfd significant modifications
or changes in the scope Tof the\Project, the time of per-
formance of ENGINEER’S services shall be adjusted
appropriately. / \

4.10. If OWNER f/Is to give prompt written authoriza-
tion to proceed with/any phase of services after comple-
tion of the immed/tely preceding prose, or if the Con-
struction Phase tyas not commenced” within ..............
calendar days (pLus such additional tirpe as may be re-
quired to complete the services called for\under paragraph

63.2.5) after Completion of the FinalyDesign Phase,
ENGINEER may, after giving seven days\ written notice
to OWNER,/uspend services under this Agreement.

4.11. If ENGINEER'S services for desigX or during

construction of the Project are delayed or suspended in
whole or in part by OWNER for more than three months
for reasons beyond ENGINEER'’S control, ENGINEER
shall oiy written demand to OWNER (but without termi-
nation this Agreement) be paid as provided ib para-

(a;raph/5.3.5 for the services delayed or suspended. Ff such
elay/or suspension extends for more than one year for

reasons beyond ENGINEER'S control, or if ENGINEER
for/any reason is required to render services more than
one year after Substantial Completion, the various ra>e>
of compensation provided for elsewhere in this Agreement
snail be subject to renegotiation.

SECTION 5—PAYMENTS TO ENGINEER

5.1. Methods of Payment for Services and Expenses of

ENGINEER. See page 8.

5.i7E OWNER shall pay E

for Basic Sn iiccTTuTJ.rijJ ljHJi'r SectiirTTmi one of the
following bm -LMf-rprTir oiner\Vne---praided in para-
grapbr*57TT6):
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.5.11.A

5.1.1.6.

.1.1.1. Lump Sum. If the work of the entire Project
.awarded on the basis of one prime contract, a lumf)
sum fee of $ ... ... ; but, if the prime contract con-
tains cost-plus or incentive savings provisions for /he
Corfractor’s basic compensation, a lump sum fey of
$.
or
Lump Sum. If the work of the Protect is
awarded on the basis of not more than a t/:al of
separate prime contracts for construction

and for Equipment, a lump sum fee of $ ...
but, if thi prime contracts contain cost-plus oiYincentive
savings provisions for the Contractor’s basiy compen-
sation, a liunp sum fee of $
or
5.1.1.3. Percentage. If the work of the entire Project
is awarded on the basis of one prime cont/act............. %

of the Construction Cost; but, if the nrime contract
contains coxt-pius or incentive savings/provisions for

the Contractor'r basic compensation, /.--—-—--% of the
Construction Co’

or

5.1.1.4. Percentage. If the work /f the Project is

awarded on the Basis of not mom than a total of
.................... separate prime contra/ts for construction
and for equipment, \ ... % of the Construction Cost;

but, if the prime contracts contayh cost-plus or incen-
tive savings provision”® for the C/ntractor’s basic com-

pensation,".......... % of\he Const/uction Cost.
or
5.1.1.5. Payroll Cost Yimes/a Factor. An amount

based on the payroll costs times a factor of ...............
for services rendered by principals and employees as-
signed to the Project.

or

Other Method. (To/tie used in case none of the
above methods of compensation is applicable.)

(Refer to and attach s/hedure when applicable.)

5.1.2. Additional Services. OWt fER shall pay ENGI-
NEER for Additional Services rei

:red under Section 2

as follows;
5.1.2.1. General. r Additional Services rendered
under paragraphs I.I through 2\l.16, inclusive (ex-

cept services cove d by paragraph”2.1.7 and services
as a consultant or itness under paragraph 2.1.15), on
the basis of payroll costs times a factor o f..........c.ce ...
for services rendered by principals a*d employees as-
signed to the Project. .

5.1.2.2. Special Consultants. For services and reim-

bursable expenses of special consultants employed by
ENGINEER /pursuant to paragraphs 2.R7 or 2.1.16,
the amount /billed to ENGINEER ther*or times a
factor of ... —.

5.1.2.3. Serving as a Witness. For the services of the
principals And employees as consultants or witnesses in
any litiga/ton, hearing or proceeding in accordance with
paragraph 2.1.15, at the rate of $

per day/or any portion thereof (but compensation for
time spent in preparing to appear in any such litigation,
hearing or proceeding will be on the basis provided in
paragraph 5.1.2.1).

5.1.J.4. Resident Project Services. For resident services
during construction furnished under paragraph 2.\.1,
on/he basis of payroll costs times a factor of

for services rendered by principals and employees
signed to field offices in connection with resident Projec
jvpresentation.
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574T Reimbursable Expenses.
provided-fgr in paragraphs 5.1.1 and 5.1.2, OWNER'sball
pay ENGINTER”the actual costs of aH reimbursable ex-
penses incurred m”cognection witb”sIT Basic and Addi-
tional Services.

5.1.4. As used injhi> paragrapTr*SJ, the terms “Con-
struction Costr*"<pa}To!l costs” and"Ttumbursable ex-
penscs’2wilf have the meanings assigned to tnUnvjnpara-
.graphs 5.3.1, 5.3.2 and 5.3.3.

5.2. Times of Payment.

5.2.1. ENGINEER shall submit monthly statements for
Basic and Additional Services rendered and for reim-
bursable expenses incurred. Whan comp*notion i" on Ute
trrrm—ef a lump sum or perjentuge of coo-UHtetioa-go**
th? statement* bawd upoo .ENGINEER'S. estimate
e T the peopot*nn-ei:-Ene total service* eettmliy completed
»F4bo hm* of billing. Otherwise, these monthly statements
will be based upon ENGINEER'S payroll cost times a
factor. OWNER shall make prompt monthly payments
in response to ENGINEER’S monthly statements.

5J2. Where compensation for Basic Services is on”®.—
basN”of a lump sum or percentage of Constructionz€*ost,
OWNNR shall, upon conclusion of each phase/d Basic
Services,Mpay such additional amount, if anons may be
necessary to**bring total compensation paid/m account of
such phase to”the following percentacps of total com
pensation for all phases of Basic ServitpS:
/ luserl Actual

ASugepsted Percentage and

Phase tunge Initial in Margin
Study and Report ( 5-30%)
Preliminary Design f 5-30%
Final Design (35-75%)
Bidding or Negotiating (2-10%)
Constructor (10-20%)

TGzZC

5.23; Payments for Basic Services in accordance with
mtragraph 5.1.1.6 shall be made as follows:

(Refer to and attach schedule when applicable.)
5.3. General.

5,3.1. The construction cost of the entire Project (heren
referred to as “Construction Cost”) means the total edit
of the entire Project to OWNER, but it will not include
ENGINEER'S compensation and expenses, the .Cost of
land, rights-of-way, or compensation for or damages. to
properties unless this Agreement so specifies/rior will it
include OWNER'S legal, accounting, insurance counseling
or auditing services, or interest and financing charges in-
curred in connection with the Project®When Construction
Cost is used as a bash for payment d/will be based on one
of the following sourb”s with p”~bcedence in the order
listed:

5.3.1.1. For completed\"nstruction the total cost of

all work performed as”sigqcd or specified by ENGI-

NEER.

5.3.1.2. For not construed, the lowest bona
fide bid rcceivejXtrom a qualified bidder for such work;
or if the worj/is not bid, the lowest boh” fide negotiated
proposal fo/such work.

S.S.IJ™/ror work for which no such bid\* proposal
is received, ENGINEER’S most recent opiniorb”f prob-
abl/~Project Cost.

LUfor furnished by OWNER for the Project will be\m-
/L'fuded in the Construction Cost at current market ratei
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In addition to payments-*

IncIud_inP a reasonable allowance for overhead and profit?
Materials~<uxd equipment furnished by OWNER-will be
included at cufrenCjnarkct prices except—tfsed materials
and equipment will be'mchukd”ar u purchased new for
the Project. No deductiorrTsTo-t: made from ENGI-
NEER'’S compensafrtJtT on account oT any”penalty, liqui-
dated damagtffT or other amounts withheld fro'fropayments
t.o.Goritractor(s).

5.3.2. The payroll costs used as a basis for payment
mean the salaries and wages paid to all personnel engaged
directly on the Project, including, but not limited to, en-
gineers, architects, surveymen, designers, draftsmen, speci-
fication writers, estimators, other technical personnel,
stenographers, typists and clerks; plus the cost of customary
and statutory benefits including, but not limited to, social
security contributions, unemployment, excise and payroll
taxes, workmen’s compensation, health and retirement
benefits, sick leave, vacation and holiday pay applicable
thereto. For the purposes of this Agreement, the principals
of ENGINEER and their hourly payroll costs are:

$13,00.ccccnn.ee.

The amount of customary and statutory benefits of all
other personnel will be considered equal to % of
salaries and wages.

'5>|T. Reimbursable expenses mean the actual expenye*
incurred” directly or indirectly in connection wjib”the
Project foM4raasportation and subsistence incidental there-
to; obtaining bailor proposals from ContpxetfJrfs); furnish-
ing and mainlainirig”ield office faedpi®s; subsistence and
transportation of Resident Project Representatives and
their assistants; toll telephcjjMCxalls and telegrams; repro-
duction of reports, Drawings amTSpecifications, and similar
Project-related itenw<m addition to”thgse required under
Section 1; computer time including *n appropriate charge
for prcvipwtfy established programs; and, if authorized in

OWNER, overtime work requiring high«<than

5.TN.If OWNER fails to make any payment due EN-
GINECTHarservices and expenses within sixt*jday* after
receipt of ENSttiIEER’s bill therefr-ttrfarnoiints due
ENGINEER shallmlJhMk”jxlwlifeat the rate of 1%
per month from said and in addition EN-
GINEER may”jXgiving seven otice to
OWNERjitMpiSnd services under this AgreemeTrt'awiil he
has hperfpaid in full all amounts due him for services ai

Bnses- the

"5.3.5. If this Agreement is terminated by OWNER upaa

the completion of any phase of thw Basia Sersiecj, progress
payments due ENGINEER for services rendered through
such phase shall constitute total payment for such services.
If this Agiceuitnt is Humiliated by OWNER during any
pKnc of the Bss*c-Servienr-FNG INFER -will be p.ihMe*
sen ices icidciiJ during that phase on the hn<i> « fjy.-oU
ecus times a factor of------------- for services r«nder«l1ldoling
that phi>a» tn of tjrniinabou by p*wwip.>k and mnv-
-ployu-v f..,>ned to-tha Project. In tbe event of nn? ictmfr
nation, ENGINEER-will be paid for aH unpaid
Services and unpaid reimbursable t Mpeniwi plus all termi-
nation t *Tc-mimHion expend rrtr*n rcinii‘iir ' ihh
v attributable- to-'cfnin>oiion, wh«h <*dl
include-an- amount computed n-pei
-pen*rtn»n for Bn'J Service*-carried by ENGINEER. la.
4he-date of termination, axfolk***:
20%—if termination occur* after swwawmewciil of the
pp tifAjn-iry Ph iu- hut prior Xn-~nmm*artnurnr. Af

40%—if-termination o
Finsf-D esign Pnase;
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SECTION 6—GENERAL CONSIDERATIONS

6.1. Termination

This Agreement may be terminated by either party upon
seven days’ written notice in the event of substantial failure
by the other party to perform in accordance with the terms
hereof through no fault of the terminating party.

6.2. Reuse of Documents.

All documents including Drawings and Specifications fur-
nished by ENGINEER pursuant to this z\greement are
instruments of his services in respect of the Project. They
are not intended or represented to be suitable for reuse by
OWNER or others on extensions of the Project or on any
other project. Any reuse without specific written verifica-
tion or adaptation by ENGINEER will be at OWNER'S
sole risk and without liability or legal exposure to EN-
GINEER, and OWNER shall indemnify and hold harmless
ENGINEER from all claims, damages, losses and expenses
including attorneys’ fees arising out of or resulting there-
from. Any such verification or adaptation will entitle
ENGINEER to further compensation at rates to be agreed
upon by OWNER and ENGINEER.

6.3. Estimates of Cost.

6.3.1. Since ENGINEER has no control over the cost of
labor, materials or equipment, or over the Contractor(s)’
methods of determining prices, or over competitive bidding
or market conditions, his opinions of probable Project
Cost or Construction Cost provided for herein are to be
made on the basis of his experience and qualifications and
represent his Best judgment as a design professional familiar
with the construction industry, but ENGINEER cannot
and does not guarantee that proposals, bids or the Con-
struction Cost will not vary from opinions of probable cost
prepared by him. If prior to the Bidding or Negotiating
Phase OWNER wishes greater assurance as to the Con-
struction Cost he shall employ an independent cost esti-
mator as provided in paragraph 3.8.

f>'3.2. If a Construction Cost limit is established as
condition to this Agreement, the following will apply:

6.3.ZSL The acceptance by OWNER at any timyuuring
the BaXjc Services of a revised opinion of/probable
Project Ogst in excess of the then establishes cost lim it
will constithre a corresponding increase in/ne Construc-
tion Cost limn '

d by this

< of ten
writing.

termine
dpef
gs and
ents iu
t limit.

has not
of the
n Cost
NKER,
ch cost
in the
try be-
Phase

6.3.2.5. If the lowest bona fide proposal or bid exceed/
the established Construction Cost limit, OWNE_R_sh]J'dI
1) give written approval to increase such cost limit. f£)
uthorize negotiating or rebidding the Project withiy a
reasonable time, or (3) cooperate in revising-the Project
scope or quality. In the case of (3), ENGINEER

without additional charge, modify the Contract

incXts as necessary to bring the Construction Cost

the cost limit. The providing of such service willy
limit\>f ENGINEER’S resEonsibiIit in this regal

having done so, ENGINEER shall be entitled/)

ment for his services in accordance with this A/reement.

6.4. Arbitration

6.4.1. AllXclaims, counter-claims, disputes/and other
matters in question between the parties beret/) arising out
of or relatinAto this Agreement or the breacn thereof will
be decided byarbitration in accordance withrthe Construc-
tion Industry Arbitration Rules of the American Arbitra-
tion Association then obtaining, subject td the limitations
stated in paragraphs 6.4.3 and 6.4.4 below This agreement

so to arbitrate and any other agreement or consent to
arbitrate entered fnto in” accordance the/ewith as provided

below, will be specifically enforceable t/nder the prevailing
law of any court hXving jurisdiction.

6.4.2. Notice of demand for arbitration must be filed in
writing with the othe” parties to this Agreement and with
the American /Arbitration Associat/on. The demand must
be made within a reasonable time/after the claim, dispute
or other matter in question has /risen. In no event may
the demand for arbitration be made after the time when
institution of legal or equable proceedings based on such

claim, dispute or other matter in question would be barred
by the applicable statute ok limitations.

6.4.3. All demands for arbitration and all answering state-

ments thereto which incluJij any monetary claim must
contain a statement that the ratal sum or value in contro-
versy as alleged by the pal/ty rpaking such demand or an-
swering statement is not more than $200,000 (exclusive of
interest and costs). The Zrbitraivrs will not have jurisdic-
tion, power or authori/ly to consider, or make findings
(except in denial of their own jurbdiction) concerning any
claim, counter-claim, dispute or <5Sther matter in question
where the amount i/ controversy”“thereof is more than
$200,000 (exclusive /if interest anAcosts) or to render a
monetary award in response thereys against any party
which totals more pan $2(X),000 (exclusive of interest and
costs).

6.4.4. No arbitration arising out of, Yr relating to, this
Agreement may include, by consolidation, joinder or in
any other man/er, any additional party not a party to this
Agreement.

6.4.5. By syritten consent signed by all th\ parties to this
Agreement /nd containing a specific reference hereto, the
limitations And restrictions contained in paiNgraphs 6.4.3
and 6.4.4 (nay be waived in whole or in part as to any
claim, co/nter-claim, dispute or other matten specifically
describe*/ in such consent. No consent to arbitration in

respect yof a specifically described claim, coonter-claim,
dispute/or other matter in question will constitute consent

to arbitrate any other claim, counter-claim, dispute or other
matte/ in question which is not specifically described in

such/consent or in which the sum or value in controversy
excoeds $200,000 (exclusive of interest and costs) oi\which

is with any party not specifically described therein.
6/.6. The award rendered by the arbitrators will be linal,

it subject to appeal and judgment may be entered upon
ft in any court having jurisdiction thereof.
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6.5. Successors anti Assigns. assign, sublet or transfer his interest in this Agreement
. o . without the written consent of the other. Nothing herein

OWNER and ENGINEER each b_|n_ds himv.'If and . his shall be construed as creating any personal liability on the
partners, successors, executors, administrators and assigns art of an> officer or agent of anv public body which ma
to the other party of this Agreement and to the partners, P 9 Iany p y whi Y
be a party hereto, nor shall it be construed as giving any

successors, executors, administrators and assigns of such ! \
other party, in respect to all covenants of this Agreement; rights or benefits hereunder to anyone other than OWNER

except as above, neither OWNER nor ENGINEER shall and ENGINEER.

SECTION 7—SPECIAL PROVISIONS

OWNER and ENGINEER agree that this Agreement is subject to the following special provisions which together with
the provisions hereof and the exhibits and schedules hereto represent the entire Agreement between OWNER and
ENGINEER; they may only be altered, amended or repealed by a duly executed written instrument.

7.E Engineer’s responsibilities.

7.1.1. The Engineer shall be responsible to indemnify and save the Owner harmless
from and against all claims and actions and all expenses incidental to defense of
any such claims or actions based upon or arising out of errors, omissions or other
action of the Engineer.

4.1 The Engineer shall provide the services described in the proceeding sections
for a period of one (1) year from the effective date this contract. This terra shall
be extended for the time required to complete assigned tasks which are in progress.
However, no new assignments shall be made or undertaken during such an extension

of the contract time.

5.1 Owner shall pay Engineer for services rendered under Sections 1 and 2 on amount
based on actual payroll costs times a factor of two and two-tenths (2.2) for
services rendered by principals and employees working on assighments for the

Owner. In addition, the Owner shall pay invoice costs for work by others engaged
by the Engineer on the Owner’s behalf, times a factor of one and one-tenth (1.1);
out-of-town transportation, and lodging, special material or supplies and other
costs; all if previously authorized by the Owner at invoice cost.

IN WITNESS WHEREOF the parties hereto have made and executed this Agreement as of the day and year first above
written.
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This document has important legal consequences; consultation with an attorney is encouraged with respect
to its completion or modification.
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Guide Sheel for Completing Standard Form of
Agreement Between Owner and Engineer for
Professional Services

1. Page l—Insert proper name of partnership, corporation or governmental body that is the Owner on first page and
execution page. Make certain person signing for Owner has authority to do so and that there is an indication of the capac-

ity in which he signs. (See Commentary, paragraph 7.)

2. Page l—Insert as complete a description of the Project as possible. Include, to the extent known, a description of
the land where the Project is to be located, any special requirements as to performance, capacity or function, budgetary
limitations and any special source of funds for which the Project must qualify. Identify studies, reports or analyses pre-
viously prepared which are being furnished by Owner to Engineer for his guidance, such as reports and studies referred
to in paragraph 3.3. Identify other special aspects or peculiarities of the Project. (See Commentary, paragraph 8.)

3. Section 4— Period of Service. This Section has been prepared in recognition of thought expressed in paragraph
4.1 that there will be a continuous period of service through completion of the Construction Phase with timely responses
from the Owner to the Engineer’s submission and with prompt authority to proceed with each Phase of services after the
preceding Phase has been completed. 'lhe blank spaces provided in paragraphs 4 2. 4.3 and 4.4 should be filled in recog-
nizing this understanding. The blank space in paragraph 4.10 should be filled in with whatever is considered a reasonable
time in the particular Project for the taking of bids or receiving proposals, awarding the contract and starting construction.
The three-month and one-year periods provided in paragraph 4.11 may not be appropriate for all Projects and should

be modified as circumstances indicate.

4. Paragraph 5.1.1— Methods of Payment for Services (See Commentary, paragraph 12). One of the applicable Meth-
ods of Compensation provided in paragraphs 5.1.1.1 through 5.1.1.5 should pertain; otherwise use paragraph 5.1.1.6. Cross
out the inapplicable paragraphs and insert initials of both parties opposite the crossing out. When payment is on the basis
of a lump sum or a percentage fee, it is customary to provide for higher compensation for the Engineer in a Project
involving several prime contracts or in the case of Construction Contracts which contain cost-plus or incentive-savings pro-
visions. Accordingly, blank spaces have been provided in paragraphs 5.1.1.1 through 5.1.1.5. The biank spaces for the num-
ber of prime contractors is intended to be filled in with the number normally anticipated for a Project of the type involved,
such as a governmentally financed one where the law requires separate prime contracts. Paragraph 2.1.8 is intended to
cover an additional number, if anv, not anticipated at the time the Engineer makes his fee commitment with the Owner.
In filling in the blank spaces with respect to the anticipated extra services due to cost-plus or incentive-compensation
arrangements with Contractors, bear in mind the provision of paragraph 3.S which requires the Owner to furnish auditing
service* if he wishes to ascertain how or for what purposes the Contractor has used the monevi paid to him under the Con-
struction Contract. Before inserting the factor in paragraphs 5.1.1.5, 5.1.2.1 and 5.1.2.4 review the definition of payroll

costs contained in paragraph 5.3.2.

If none of the suggested Methods of Compensation are applicable, paragraph 5.1.1.6 may be used and an appropriately
identified exhibit attached to the Agreement. Typical use of paragraph 5.1.1.6 would be in the situation where a percentage
fee arrangement is to be converted to a fixed fee at the conclusion of the Preliminary Design Phase or where there is a
provision for a guaranteed maximum fee. When paragraph 5.1.1.6 is used, paragraph 5.2.3 may also be used to cover
special arrangements with respect to the times of payment.

5. Paragraph 5.1.2— Payment for Additional Services (See Commentary, paragraph 12). Space has been provided in
paragraph 5.1.2.1 through 5.1.2.4 for different rates of compensation for different types of Additional Services. Any in-
applicable paragraph should be crossed out and initials inserted in the margin by both parties. If one method of compen-
sation is to apply to all Additional Services, be certain ¢hat the cross references are correctly adjusted.

6 Paragraph 5.3.2 contemplates the identification of the key personnel in the Engineer’s organization who are to be
assigned to the Project. (See Commentary, paragraph 12 as to the proper meaning of the term “principals.”) In developing
the factor for the payroll cost method of compensation, bear in mind that paragraph 5.3.2 is set up so that the factor is
applied to the salary, wages and fringe benefits of all personnel, and payroll costs of principals (whether they be a cor-
porate officer at a fixed salary or a partner with a drawing account who shares in the profits) arc to be itemized. In lieu of
the detailed accounting required to substantiate the amount paid for customary’ and statutory benefits of personnel, a per-
centage of salaries and wages may be agreed to in advance and inserted in the blank space at the end of paragraph 5.3.2;
otherwise the sentence should be crossed out and initialed by both parties.

7. The blank space in paragraph 5.3.5 should be filled in after consultation with the Owner.
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This document has important legal consequences; consultation with an attorney is encouraged with respect

to its completion or modification.

STANDARD FORM OF AGREEMENT
BETWEEN
OWNER AND ENGINEER

FOR

PROFESSIONAL SERVICES

THIS IS AN AGREEMENT made as of .....ccccooiiiiiinnnn

in the year Nineteen Hundred and Seventy

___ by and between

..................... Medical..University...of South, Carolina

Cummings & McCradjx.JncA

............................................. (hereinafter called OWNER) and

(hereinafter called ENGINEER).

OWNER intend® to ...engage mechanical engineering services.to augment, its own

.capabilities.for a period of one yearA

(h«fci-iaM»» Millied th» Proja»t)i

OWNER and ENGINEER in consideration of their mutual covenants herein agree in respect of the performance of
professional engineering services by ENGINEER and the payment for those services by OWNER, as set forth below.

ENGINEER shall serve as OWNER'S professional engineering representative in those phases of the Project to which
this Agreement applies, and will give consultation and advice to OWNER during the performance of his services.

SECTION 1—BASIC SERVICES OF ENGINEER

1.1. General.

1.1.1. ENGINEER shall perform professional services as
hereinafter stated which include normal eiwty elrwetorel,

-engineMing Un isyS anJ t»>rm >
= Cl/rItm [I’| uri'en ruideni?! thereto, mechanical

en%lneerlng services incidental thereto.
1.2. Study and Report Phase.

After written authorization to proceed, ENGINEER shall:

1.2.1. Consult with OWNER to determine his require-
ments the Per jeet end review evaHabie data.

Page 1 of

T?2r r->Advise OWNER as to the necessity ofhjj_4iaovid*
ing or ohtZnTnTTrroo others data, cu. sjm ggrot the types
/iFtrrihAd in oarayi iph 1 ? a*n«.i ~.OW NER’S repre-
>ud«tTTe'Th connection with any such U __ -*

1.2.3. Provide special analyses of OWNER’Snneeds, plan-
ning surveys, site evaluations and comparative studies of
prospective sites and solutions.

1.2.4. Provide general economic analysis of OWNER'S
requirements applicable to various alternatives.

1.2.5. Prepare a Report with appropriate exhibits indi-
cating clearly the considerations involved and the alterna-
tive solutions available to OWNER, and setting forth
ENGINEER’Sfindings and recommendations with opinions
of probable coxts.

pages
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1.2.6. Furnish five copies of the Report and present and
review it in person with OWNER.

1.3. Preliminary Design Phase, (where ~pplicahlti)

After written authorization to proceed with the Preliminary
Design Phase, ENGINEER shall:

1.3.1. In consultation with OWNER and on the basis of
the accepted Report, determine the scope of the Project.

1.3.2. Prepare preliminary design documents consisting
of final design criteria, preliminary drawings and outline
specifications.

1.3.3. Based on the information contained in the pre-
liminary design documents, submit a revised opinion of
probable cost for the Project including Construction Cost,
contingencies, compensation for all professionals and con-
sultants, costs of land, rights-of-way and compensation for
or damages to properties and interest and financing charges
(all of which arc hereinafter called “Project Costs”).

1.3.4. Furnish five copies of the above preliminary design
documents and present and review them in person with
OWNER

1.4. Final Design Phase, (where, applicable)

After written authorization to proceed with the Final De-
sign Phase, ENGINEER shall:

14.1. On the basis of the accepted preliminary design
documents prepare for incorporation in the Contract Docu-
ments, final drawings to show the character and scope of
the work to be performed by contractors on the Project
(hereinafter called "Drawings”), and Specifications.

1.4.2. Furnish to OWNER such documents and design
data as may be required for, and assist in the preparation
of, the required documents so that OWNER may obtain
approvals of such governmental authorities as have juris-
diction over design criteria applicable to the Project, and
assist in obtaining such approvals by participating in sub-
missions to and negotiations with appropriate authorities.

1.4.3. Advise OWNER of any adjustments to his latest
opinion of probable Project Cost caused by changes in
scope, design requirements or Construction Costs and
furnish a revised opinion of probable Project Cost based
on the Drawings and Specifications.

1.4.4. Prepare bid forms, notice to bidders, instructions
to bidders, general conditions and supplementary condi-
tions, and assist in the preparation of other related docu-
ments.

1.45. Furnish five copies of the above documents and
present and review them in person with OWNER.

15. Bidding or Negotiating Phase.

After written authorization to proceed with the Bidding or
Negotiating Phase, ENGINEER shall:

15.1. Assist OWN'FR in obtaining bids or negotiating
proposals for each separate prime contract for construc-
tion or equipment.

1.5.2. Consult with and advise OWNER as to the accept-
ability of subcontractors and other persons and organiza-
tions proposed by the prime contractor(s) (hereinafter
called ‘‘Contractor(s)”) for those portions of the work as
to which such acceptability is required by the Contract
Documents.

15.3. Consult with and advise OWNER as to the accept-
ability of substitute materials and equipment proposed by
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applicable)

Contractors) when substitution is permitted by the Con-
tract Documents.

15.4. Assist OWNER in evaluating bids or proposals
and in a>embling and awarding contracts.

1.6. Construction Phase.
During the Construction Phase ENGINEER shall:

X | Consult with and advise OWNER and act as
represervative as provided in Articles 1 through!?; in-
clusive, oS”e Standard General Conditions cXhe Con-
struction ConwWxl National Society of Entfessional En-
gineers documeniStlO-8, 1974 cdipe®u the extent and
limitations of the duties>"pon>hfmies and authority of
ENGINEER as assigned i**""Standard General Condi-
tions shall not he modified'withobxENGINEER's written
consent; all of OW ~ffR’s instructionst><Coi,tractor(s) will
be issued thro*rffENGINKER who will nX<authority to
act on b*Xuof OWNER to the extent provitSdin said
Standx"*G»neral Conditions except as otherwise prhviled
jpvtfriting.

Ysh2. Make periodic visits to the site to observe as ax
experienced and qualified design professional the progress
and qgbidity of the executed work and to deterrpme in
general iSihe work is proceeding in accordancp/with the
Contract DNsuments; he shall not he reqtib/a to make
exhaustive or continuous on-site inspections to check the
quality or quantity's® work; he shall no”e responsible for
the means. methods/X"chniques. see/*nces or procedures
of construction selecteil\by Coitactorfs) or the safety
precautions and programsXrcLf*nt to the work of Con-
tractors). His efforts will Ix\directed toward providing
assurance for OWNER shat tnb\conipleted Project will
conform to the Contract Documents, but he shall not be
responsible for the failure of Contractors) to perform the
construction wor”~fn accordance with thesContract Docu-
ments. DurincXuch visits and on the basisNjf his on-site
observa:ion$/ne shall keep OWNER infornSd of the
progressed! the work, shall endeavor to guard OWNER
again’/detects and deficiencies in the work of ContraSqr(s)
aruj/may disapprove or reject work as failing to confoNn
jXthe Contract Documents.

1.6.3. Review and approve Shop Drawings (as that term
is defined in the aforesaid Standard General Conditions)
and samples, the results of tests and inspections and other
data which any Contractor is required to submit, but only
for conformance with the design concept of the Project
and compliance with the information given in the Contract
Documents; determine the acceptability of substitute ma-
terials and equipment proposed by Contractor(s); and re-
ceive and review (for general content as required by the
Specifications) maintenance and operating instructions,
schedules, guarantees, bonds and certificates of inspection
which are to be assembled by Contractor(s) in accordance
with the Contract Documents.

Issue all instructions of OWNER to Contractor”
prepatxroutine change orders as required; heurtb\ as
OW'NER sX”resentative, require specialirrfpection or
testing of the \Vrslc he shall act asXrterpreler of the

requirements of the CtXmct Do>"fients and judge of the
performance thereunder'n®MiJe”parties thereto and shall

make decisions on allj)Xm s oftS<”ER and Contractor(s)

relating to :hee><Tltion and progressX”~he work and all

other m ~X and questions related theXsq: but EN-
GINfc/ltshail not he liable for the results ofS*nY such

inT/rpretation> or decisions rendered by him in goodntsh.
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.paying data and schedules, determine the amounts owirnjr
tovpntractor(s) and approve in writing payments to Cdn-
tractoh(J in such amounts; such approvals of p”“sment
v.ill constitute a representation to OWNER, bassoon such
observationsNmd review, that the work has”pfogressed to
the point indicSqd and that, to the best of4»is knowledge,
information and rs”ief, the qualitv/n the work is in
accordance with theXpntract Doprtments (subject to an
evaluation of the work aSa funprfoning Project upon Sub-
stantial Completion, to the”i*ults of any subsequent tests
called for in the Contract"DocuSents, and to any qualifica-
tions stated in his apn”~dval), but B)\approving an applica-
tion for payment EXuINEER will no\*e deemed to have
represented thaj*He has made any examination to determine
how or for//nat purposes any ContractorXjas used the
moneys txtid on account of the Contract Pribv. or that
title kyftny of the Contractor(s)’ work, materials oN~quip-

as passed to OWNER free and clear of anyiujn,
. laims, security interests or encumbrances

I f requested by the Owne
1.6.6. Conduct an inspection to determlne if the Project

is substantially complete and afinal inspection to determine
if the Project has been completed in accordance with the
Contract Documents and if each Contractor has fulfilled
all of his obligations thereunder so that ENGINEER may
approve, in writing, final payment to each Contractor.

1.6.7. ENGINEER shall not be responsible for the acts
or omissions of any Contractor, any subcontractor or any
of the Contractor®? or subcontractors’ agents or employees
or any other persons (except his own employees and agents)
at the Prgject.site or otherwise performing any of the
work of the Project.

SECTION 2—ADDITIONAL SERVICES OF
ENGINEER

2.1. General.

If authorized in writing by OWNER, ENGINEER shall
furnish or obtain from others Additional Services of the
following types or* not ci*n>idx*d normal.o.' coi-
loroiw Hasw .- wi« h*-p»»«-£or by OU'NER
a» indwalid

2.1.1. Preparation of applications and supporting docu-
ments for governmental grants, loans or advances in con-
nection with the Project; preparation or review of environ-
mental assessments and impact statements; and assistance
in obtaining approvals of authorities having jurisdiction
over the anticipated environmental impact of the Project.

2.1.2. Services to make measured drawings of or to
investigate existing conditions or facilities, or to verify the
accuracy of drawings or other information furnished by
OWNER.

2.1.3. Services resulting from significant changes in gen-
eral scope of the Project or its design including, but not
limited to, changes in size, complexity, OWNER'S sched-
ule, or character of construction; and revising previously
accepted studies, reports, design documents or Contract
Documents when such revisions are due to causes beyond
ENGINEER'S control.

2.1.4. Providing renderings or models for OWNER'S use.

2 15. Preparing documents for alternate bids requested
by OWNER for work which is not executed or documents
for out-of-sequence work.

2.1.6. Investigations involving detailed consideration of
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operations, maintenance and overhead expenses; and the
preparation of rate schedules, earnings and expense state-
ments. feasibility studies, appraisals and valuations: detailed
quantity surveys of material, equipment and labor; and
audits or inventories required in connection with construc-
tion performed by OWNER.

2.1.7. Furnishing the service-, of special consultants for
other than the normal civil, structural, mechanical and elec-
trical engineering and normal architectural design incidental
thereto, such as consultants tor- dc.ign. ukui-'rt
of fi.nif.re - » ®m * * _ - CAnwnu.neaduiu,

kiU h*** lap*iwi*p'mg.

:e> resulting from the insolvent
separate prime conrT3gc6”a-aeggrJ-du,i of tor equipment
-trre-r-rTTmpitied by i1t 112rr *

Services in connection with change orders to K
changesTwji*cd by OWNER if the resultjj*-dTange in
compsmationtor'ffcmx”ervices isjLOi-etrtnmensurate with
the additional services re*>»d”~nTsers ices resulting from
significant delavs>-Ci«if[S « or pruje*S«”ises occurring as
allircct"ic4fltfirect result of material. equipiTte*uc”energy

2.1.10. Services during out-of-town travel required of
ENGINEER other than visits to the Project site as required
by Section 1

2.1.11. Preparing for OWNER, on request, a set of
reproducible record prints of Drawings showing those
changes made during the construction process, based on
the marked-up prints, drawings and other data furnished
by Contractor(s) to ENGINEER and which ENGINEER
considers significant

2.1.12. Additional or extended services during construc-
tion made necessary by (1) work damaged by fire or other
cause during construction, (2) a significant amount of
defective or neglected work of any Contractor, (3) prolon-
gation of the contract time of any prime contract by more
than sixty days, (4) acceleration of the work schedule
involving services beyond normal working hours, and (5)
default by any Contractor.

2.1.13. Preparation of operating and maintenance man-
uals; extensive assistance in the utilization of any equip-
ment or system (such as initial start-up. testing, adjusting
and balancing); and training personnel for operation and
maintenance.

2.1.14. Services after completion of the Construction
Phase, such as inspections during any guarantee period and
reporting observed discrepancies under guarantees called
for in any contract for the Project.

2.1.15. Preparing to serve or serving as a consultant or
witness for OWNER in any litigation, public hearing or
other legal or administrative proceeding involving the
Project.

2.1.16. Additional services in connection with the Project,
including services normally furnished by OWNER and
services not otherwise provided for in this Agreement.

2.2. Resident Services During Construction.

2.2.1. If requested by OWNER or recommended by
ENGINEER and agreed to in writing by the other, a
Resident Project Representative and assistants will be fur-
nished and will act as directed by ENGINEER in order to
provide more extensive representation at the Project site
during the Construction Phase. Such services will be paid
for by OWNER as indicated in paragraph 5.1.2.4.
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2.2.2. The duties and responsibilities and the limitations
on the authority of the Resident Project Representative
and assistants will be set forth in Exhibit ?\ which is to
be identified, attached to and made a part of this Agree-
ment before such services begin.

2.2.3. Through more extensive on-site observations of the
work in progress and field checks of materials and equip-
ment by the Resident Project Representative (if furnished)
and assistants, ENGINEER shall endeavor to provide
further protection for OWNER against defects and defi-
ciencies in the work, but the furnishing of such resident
Project representation will not make ENGINEER respon-
sible for construction means, methods, techniques, sequen-
ces or procedures or for safety precautions or programs,
or for Contractor(s)’ failure to perform the construction
work in accordance with the Contract Documents.

SECTION 3—OWNER’S RESPONSIBILITIES

OWNER shall:

3.1. Provide full information as to his requirements for
the Project.

3.2. Assist ENGINEER by placing at his disposal all
available information pertinent to the Project including
previous reports and any other data relative to design and
construction of the Project.

3.3. Furnish to ENGINEER, as required by him for
performance of his Basic Services, data prepared by or
services of others, such as core borings, probings and sub-
surface explorations, hydrographic surveys, laboratory tests
and inspections of samples, materials and equipment; ap-
propriate professional interpretations of all of the fore-
going; property, boundary, casement, right-of-way, topo-
graphic and utility surveys and property descriptions;
zoning and deed restriction; and other special data or
consultations not covered in paragraph 2.1; all of which
ENGINEER may rely upon in performing his services.

3.5. Guarantee access to and make all provisions for
ENGINEER to enter upon public and private property as
required for ENGINEER to perform his services.

3.6. Examine all studies, reports, sketches, Drawings,
Specifications, proposals and other documents presented by
ENGINEER, obtain advice of an attorney, insurance
counselor and other consultants as he deems appropriate
for such examination and render in writing decisions
pertaining thereto within a reasonable time so as not to
delay the services of ENGINEER.

3.7. Pay all costs incident to obtaining bids or proposals
from contractors.

3.H. Provide such legal, accounting, independent cost
estimating and insurance counseling services as may be
required for the Project, and such auditing service as
OWNER may require to ascertain how or for what pur-
pose any contractor has used the moneys paid to him
under the construction contract.

3.9. Designate in writing a person to act as OWNER'S
representative with respect to the work to be performed
under this Agreement. Such person shall have complete
authority to transmit instructions, receive information,
interpret and define OWNER'S policies and decisions with
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respect to materials, equipment, elements and systems
pertinent to ENGINEER'S services.

3.10. Give prompt written notice to ENGINEER when-
ever OWNER observes or otherwise becomes aware of
any defect in the Project.

3.11. Furnish approvals and permits from all govern-
mental authorities having jurisdiction over the Project and
such approvals and consents from others as may be neces-
sary for completion of the-Project.

3.12. Furnish, or direct ENGINEER to provide, neces-
sary Additional Services as stipulated in Section 2 of this
Agreement or other services as required.

3.13. Bear all costs incident to compliance’ with the re-
quirements of this Section 3.

SECTION 4—PERIOD OF SERVICE

4.1 See page 8 ) .

W LAThe provisions of 4.2 through 4.8. inclusive

the various rates of compensation for ENGINE”BrS”serv-
iccs provideZSkQr elsewhere in this Agreeca”ffhave been
agreed to in anuSi'Mjion of the o”Ixtfi'nd continuous
progress of the Projec?>i»"ou~>*vompletion of the Con-
struction Phase. ENG I*"J tr>><”ligation to render serv-
ices hereunder wiJLefrtend for a perTnd~vhich may reason-
ably be re”yirrcTfor the design. av»aru?S<ontracts and
construction of the Project including extrawerk and
required extensions thereto.

~>2. The services called for in the Study and Report

I''Vese will be completed and the Report submitted witWn
v Vo calendar da>s following the authorization/to
proceed with that phase of services. /

4.3. Atoer acceptance by OWNER of the RepuX, indi-

cating ank specific modifications or changes in Xcope de-
sired by OWNER, and upon written authorization from
OWNER, ENGINEER shall proceed with the/erformance
of the service\called for in the PreliminaryJDesign Phase,
and shall subrut preliminary design dogbments and a
revised opinion iff probable Project Cost/within

calendar days following the authorization to proceed with
that phase of services. /

4.4. After acceptance, by OWNER of the preliminary
design documents and revised epi/ion of probable Project

Cost, indicating any specific modifications or changes in

scope desired by OWNER.handfupon written authorization
from OWNER, ENGINEEF/shali proceed with the per-

formance of the services 04I\d for in the Final Design
Phase, so as to deliver Contrac\Documents and a revised

opinion of probable Project Costxfor all authorized work
on the Project within/.............. Calendar days after the

authorization to proc/ed with that phase of services.

45. ENGINEER/ services under th\Study and Report
Phase, Prelimin;'/' Design Phase and F\ij1lDesign Phase
shall each be c/nsidered complete at the earlier of (1) the
date when th/ submissions for that phasexhave been ac-
cepted by OWNER or (2) thirty days after tke date when

such submissions arc delivered to OWNER for final ac-
ceptance/plus such additional time as may belonsidcred

rcasonpfie for obtaining approval of governmenta\authori-

tics hi\(incl; jurisdiction over design criteria applicable to
the project. \

4Jk After acceptance by OWNER of the Contract D i\u-
jnents and ENGINEER’S most recent opinion of probame
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Project Cost and upon written authorization <
proceed. ENGINEER shall proceed with performance

that services called for in the Bidding or Negotiating Phare.
This Phase shall terminate and the services to be rend”fred
thereunder shall be considered complete upon comm/nce-
mentXof the Construction Phase or upon cessation of
negotiations with Contractor(s) (except as may bc/other-
wi.se rAtuired to complete the services called for jn para-

graph 6v.2.5).

4.7. ThA Construction Phase will commence/with the
execution A f the first prime contract to be c/ecuted for
the work Of the Project or any part there/f, and will
terminate upon written approval by ENGINEER of final
payment on \he last prime contract to Ke completed.
Construction Phase services may be rende/cd at different
times in respecaof separate prime contracts if the Project
involves more th\a one prime contract.

4.8. In the cvenXthat the work of tb4 Project is to be
performed under mbre-than one prim/contract, OWNER
and ENGINEER sXall, prior to coAimencement of the
Final Design Phase, \ievelop a schedule for performance
of ENGINEER'S services during tnc Final Design, Bid-
ding or Negotiating an\l Construction Phases in order to
sequence and coordinate, properly such services as appli-
cable to the work undA such/separate contracts. 'l his
schedule is to be prepared whether or not the work
under such contracts is t\ p/oceed concurrently and is
to be attached as an exhibiyto and made a part of this
Agreement, and the provisions of paragraphs 4.4 thru 4.6
inclusive, will be modified a/co\dingly.

4.9. |If OWNER has rc/tiesteX significant modifications

or changes in the scope/of the Project, the time of per-
formance of ENGINEER'S services shall he adjusted
appropriately.

4.10. If OWNER f/ls to 6vc proApt written authoriza-
tion to proceed w it/ any phase of services after comple-
tion of the immediately preceding phase, or if the Con-
struction Phase /as not commencedXwithin
calendar days (p/us such additional time as may be re-
guired to compline the services called forynder paragraph
6 3.2.5) after Completion of the Final yDesign Phase,

ENGINEER riay, after giving seven days'yvritten notice
to OWNER, Suspend services under this Agreement.

4.11. If HNGINEER’s services for desigrXor during
construction of the Project are delayed or suspended in
whole or /n part by OWNER for more than three months
for reasJns beyond ENGINEER'’S control, ENGINEER
shall onr written demand to OWNER (but without termi-
nation fed this Agreement) be paid as provided iXpara-
graph/5.3.5 for the services delayed or suspended. I\ such
deiay or suspension extends for more than one yeal\ for
reaynns beyond ENGINEER'S control, or if ENGINEER
fo.y any reason is required to render services more tnan
year after Substantial Completion, the various rants
compensation provided for elsewhere in this Agreement
shall be subject to renegotiation.

SECTION 5—PAYMENTS TO ENGINEER

5.1. Methods of Payment for Services nnd Expenses of
ENGINEER. Sc.e page 8,

"TH-k—J2rdc Services. OWNER shall pay FNj

for Basic 1rj id*rrd unde> Sujtiiiil 1 w7 0111 of the
following bases -Provided in para-
Page 5 of

X.1.1.1. Lump Sum. If the work of the entire Project
il awarded on the basis of one prime contract, a lump
sum fee of $ ........... ; but, if the prime contract con-
tains cost-plus or incentive savings provisions for/the

CoA'ractor’'s basic compensation, a lump sum of
$.\

or

5.1.1.Y Lump Sum. If the work of the Project is

awarded on the basis of not more than a/otal of
X, separate prime contracts for construction

and for Vquipment, a lump sum fee of S

but, if th\ prime contracts contain cost-plus </r incentive

savings provisions for the Contractor’s basic compen-

sation, a \mp sum fee of  -------mrmmee- N
or
5.1.1.3. Percentage. If the work of the/entire Project

is awarded o\ the basis of one prime contract,.......... %
of the Construction Cost; but, if the/prime contract
contains cost-plus or incentive saving provisions for

the Contractor! basic compensation/--------- % of the
Construction C04.

or

5.1.1.4. Percentage. If the worl!/ of the Project is

awarded on the Basis of not nyore than a total of

separate prime con/acts for construction
and for equipment, V___ % of/he Construction Cost;
but, if the prime contracts contain cost-plus or incen-

tive savings provision! for the/Contractor’s basic com-

pensation, % of\he Construction Cost.
or
5.1.1.5. Payroll Cost \ ‘'~/s a Factor. An amount

based on the payroll cos's/imes a factor of
for services rendered by principals and employees as-
signed to the Project.
or

5.1.1.6. Other Method, (fo /V used in case none of the
above methods of comlensatryn is applicable.)

(Refer to and attac/t schedule when applicable.)

5.1.2. Additional Services. OWNER shall pay ENGI-

NEER for Additional/Services rendered under Section 2

as follows;
5.1.2.1. General! For Additional Services rendered
under paragraph/ 2.1.1 through ?\Il.16, inclusive (ex-
cept services cc/ered by paragraph”2.1.7 and services
as a consultant/or witness under paragraph 2.1.15), on
the basis of payroll costs times a factor of ------------m-m---
for services rendered by principals ar\d employees as-
signed to thy Project
5.1.2.2. Special Consultants. For servWes and reim-
bursable c/penses of special consultants“employed by
ENGINEER pursuant to paragraphs 2.\7 or 2.1.16,
the amo/nt billed to ENGINEER therufor times a

factor ol

5.1.2.3/ Serving as a Witness. For the sendees of the
principals and employees as consultants or wynesses in
any l/igation. hearing or proceeding in accordance with

paragraph 2.1.15, at the rate of S
per/day or any portion thereof (but compensation for

timt spent in preparing to appear in any such litreation,
hearing or proceeding will be on the basis provided in
iragraph 5.1.2.1).

>1.2.4. Resident Project Services. For resident services
Aduring constriction furnished under paragraph 2 .\I,
on the basis of payroll costs times a factor of

for services rendered by principals and employees nt
signed to field offices in connection with resident Projes
representation.
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A Reitnburssble Expenses, hi addition to paytnei
provTfl>cUfof in paragraphs 5.1.1 and 5.1.2, ()WNJ>R”snall
pay ENCHASES the actual costs of allr*wrtfursablc ex-
penses incurredia>iQnnection wittbfa”"Tnasic and Addi-
tional Services.

5.1.4. As used in*"*<“ragrapS”5J, the terms “Con-
struction Cos”>'p3yroll costs” anG"S<irnbursable ex-
pcnseC>*TfTn3\e the meanings assigned tottwo”jn para-

tffo5.3.1, 5.3.2 and 5.3.3.

5.2. Times of Payment.

5.2.1. ENGINEER shall submit monthly statements for
Basic and Additional Services rendered and for reim-

o>

j. Otherwise, these monthly statements
will be based upon ENGINEER'S payroll cost times a
factor. OWNER shall make prompt monthly payments
in response to ENGINEER'S monthly statements.

N2.2. Where compensation for Basic Services is onJJiS
baSs of a lump sum or percentage of Construction,Tost,
OWNER shall, upon conclusion of each phase ot Basic
Services\pay such additional amount, if any”irs inay be
necessary ibcbrir.g total compensation paid on account of
such phase tN the following percentages af total com-
pensation for airbases of Basic Servic®

Insert Adual
Percentage and
Phase Initial in Margin
Study and Report 7
Preliminary Design (5-y™)
Final Design (35-75*
Bidding or Nego/dtmg ( 2-107c)
Construction (10-20%)
100

5.2.3/" Payments for Basic Services in accordahge with
pXagraph 5.1.1.6 shall be made as follows:

(Refer to and attach schedule when applicable.)
5.3. General.

\?.l. The construction cost of the entire Project (here*uf
r n*rred to as “Construction Cost”) means the total cost
of the entire Project to OWNER, but it will not ipclude
ENGINEER'S compensation and expenses, the/dost of
land, righ<s-of-way. or compensation for or damages. to
properties unless this Agreement so specifiey nor will it
include OWNER'S legal, accounting, insurpdee counseling
or auditing serv\es, or interest and financing charges in-
curred in connecti*f with the ProjectyWhen Construction
Cost is used as a basN for payment i/will be based on one
of the following sources with precedence in the order
listed:

53.1.1. For completed “instruction the total cost of
all work performed as tiesigqed or specified by ENGI-
NEER.

5.3.1.2. For w«lt not constructed, the lowest bona
fide bid received7!'rom a qualified bidder for such work;
or if the worths not bid, the lowest bohQ fide negotiated
proposal fo/such work.

5.3.1.3yzr‘or work for which no such biu\r proposal
is received, ENGINEER’S most recent opiniorS”~f prob-

abb/rroject Cost.

Labor furnished by OWNER for the Project will b\in-
Hutled in the Construction Cost at current market rata”
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including a reasonable allowance for overhead and pco*t.

MaterTAS”gnd_equipment furnished by OWN”eRTwill be
included at cTTrfeutmarkct prices”yLepfiised materials

and equipment wilib7~-ia»Jujid<fsif purchased new for
the Project. No d*ur~krtfK~4*<be made from ENGI-
NEER’S comn”jxrtion on account oScw penalty, liqui-
datedjla»<lle>, or other amounts withheld fiCmwuuymerits
to-Contractor(s).

5.3.2. The payroll costs used as a basis for payment
mean the salaries and wages paid to all personnel engaged
directly on the Project, including, but not limited to, en-
gineers, architects, surveymen, designers, draftsmen, speci-
fication writers, estimators, other technical personnel,
stenographers, typists and clerks; plus the cost of customary
and statutory benefits including, but not limited to, social
security contributions, unemployment, excise and payroll
taxes, workmen’s compensation, health and retirement
benefits, sick leave, vacation and holiday pay applicable
thereto. For the purposes of this Agreement, the principals

The amount of customary and statutory benefits of all
other personnel will be considered equal to % of
salaries and wages.

Reimbursable expenses mean the actual expen
mcuTxJ directly or indirectly in connection wi*X'lthe
ProjectKMsJransportation and subsistence incifpfffal there-
to; obtainingb™Asor proposals from Contr*wrt5r(s); furnish-
ing and maintaim hx~” office facilj*ef; subsistence and
transportation of Resitxm Proper Representatives and
their assistants; toll telepho”ifalls and telegrams; repro-
duction of reports, Draspft"s atuPSp~*cifications, and similar
Project-related iterpx/n addition to required under
Section 1; comAtfter time including an appsqoriate charge
for previcyrfy established programs; and, if atrt®jrized in
advajptf’ oy OWNER, overtime work requiring high~xinan

rates.

5.3.4. FkOWNER fails to make any payment due EN-

days after
receipt of ftkGINEER'’s bill tiler™*P*Tfie amounts due
ENGINEER includetL>BKffge at the rate of 1%
per month fromwi<L”>efRn day, and in addition EN-
GINEER may”aJerfi'NTtt? seven days’ written notice to
OWN’'FR, spa”nd services under this Agreement until he

has b~O aid in full all amounts due him for services and

5.3.5. If this Agreement is terminated by OW NE I**nn

the oowm’iiitm of any pbrtf ixm .,'., prugr.m
payments due ENGINEER for services rendered through
such phase shall constitute total payment for such services.

K th:r “e tn-mimtiw-i by OW NKft du.iHg nny
ph .o u?.;rR nUf h* r.ir
ieriret rc: J-fitd ¢i,r'ng thnt nn.-thp nf pty-.dl
rn;\ > fheom, (. for ter mjv» twJercd d.fftng

Pm! pil '. tu da*, uf tcrnlrertion byprineipab and cm-
pR.y-ffr . J n >f »»v L-i-.ui.
n-itinp, >>fjIN LTK 11,11 b* p~; < »npa  a filiswsm |
Serviceltrd tinptHil-ftfimbtHsnidel pa»> mftw..;*iiiir ;
nation 1T m inaUmt.-*xpenwc-nwaii rcimhtu w'-de
d'fjeiiy nttrimitwwWo to terwHiwdon..which

injude an a n?uiii eomy wed 0 per??*t<uge of r*»»| c»»ir-
pcniu-;?:i ?< e. lirnp | By N.r.1Xt?!L-C)
tho duta of teifldnotioor £ follow*;—

if U'rmimUion afur somrowwwwt of the
Pr.-iimbm > P-‘d;;n Phvie but prior-tolcommer.ee n—nt of
the Final EWngn-Phasc; or
JdA-wi- if-termination occurs after
Final D>» yi» Rpwo»r—

-of -tne
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SECTION 6— GENERAL CONSIDERATIONS

6.1. Termination

This Agreement may be terminated by cither party upon
seven days’ written notice in the event of substantial failure
by the other party to perform in accordance with the terms
hereof through no fault of the terminating party.

6.2. Reuse of Documents.

All documents including Drawings and Specifications fur-
nished by ENGINEER pursuant to this Agreement are
instruments of his SBYVICES in respect of the Project. They
arc not intended or represented to be suitable for reuse by
OWNER or others on extensions of the Project or on any
other project. Any reuse without specific written verifica-
tion or adaptation by ENGINEER will be at OWNER'S
sole risk and without liability or legal exposure to EN-
GINEER, and OWNER shall indemnify and hold harmless
ENGINEER from all Claims, damages, losses and expenses
including attorneys' fees arising out of or resulting there-
from. Any such verification or adaptation will entitle
ENGINEER to further compensation at rates to be agreed
upon by OWNER and ENGINEER.

6.3. Estimates of Cost.

6.3.1. Since ENGINEER has no control over the cost of
labor, materials or equipment, or over the Contractor(s)'
methods of determining prices, or over competitive bidding
or market conditions, his opinions of probable Project
Cost or Construction Cost provided for herein are to be
made on the basis of his experience and qualifications and
represent his Kest judgment as a design professional familiar
with the construction industiy, hut ENGINEER cannot
and does not guarantee that proposals, bids or the Con-
struction Cost will not vary from opinions of probable cost
prepared by him. If prior to the Bidding or Negotiating
Phase OWNER wishes greater assurance as to the Con-
struction Cost he shall employ an independent cost esti-
mator as provided in paragraph 3.8.

6.3.2. If a Construction Cost limit is established as
condition to this Agreement, the following will apply:

6.3J2J. The acceptance by OWNER at any time/auring
the Basic Services of a revised opinion of/probable
Project Gpst in excess of the then established cost limit
will constitute a corresponding increase inyne Construc-
tion Cost lirm

6.3.2.2. Any Construction Cost linufestablished by this
Agreement will include a biddinircontingency of ten
percent unless anothe”amount iyagreed upon in writing.

63.2.3. ENGINEER Ndlhe permitted to determine
what materials, cquipmentJComponent systems and types
of construction are to bp'included in the Drawings and
Specifications and to >make r\isonable adjustments in
the scope of the Project to bringx*within the cost limit.

6.3.2.4. If the Tfidding or Negotiating Phase has not
commenced wirnin six months of the completion of the
Final Design'Phase, the established Construction Cost
limit willyfot be eflcctive or binding on ENGINEER,
and O\VXER shall consent to an adjustment ih.such cost
limit commensurate with any applicable change in the
general level of prices in the construction industry be-
tween the date cf completion of the Final Design Phase
fid the date on which proposals or bids are sought.
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\ 6.3.2.5. If the lowest bona fide proposal or bid exceeds/
hie established Construction Cost limit, OWNER shall
(V) give written approval to increase such cost limit, (j2)
authorize negotiating or rebidding the Project within/ a
reasonable time, or (3) cooperate in revising-the Project
scope or quality. In the case of (3), ENGINEER shall.
without additional charge, modify the Contract Docu-
mentk as necessary to bring the Construction Cost ithin

the cost limit. The providing of such service will/Tie the
limit o\ ENGINEER’S responsibility in this rega/d and,
having\lone so, ENGINEER shall be entitled/to pay-

ment fonhis services inaccordance with this Agreement.
6.4. Arbitration

6.4.1. AIll Claims, counter-claims, disputes/and other
matters in qu”tion between the parties hereto arising out

of or relating t> this Agreement or the breach thereof will
be decided by arbitration in accordance with/tht Construc-
tion Industry Arbitration Rules of the Ani/rican Arbitra-
tion Association \lten obtaining, subject to the limitations
stated in paragraphs 6.4.3 and 6.4.4 below/ This agreement
so to arbitrate and any other agreement or consent to
arbitrate entered inro in accordance the/ewith as provided
below, will be specifically enforceable tyhder the prevailing
law of any court havmg jurisdiction.

6.4.2. Notice of dem'and for arbitration must be filed in
writing with the other parties to thi/ Agreement and with

the American Arbitration Association. The demand must
be made within a reasonable time After the claim, dispute
or other matter in question has arisen. In no event may
the demand for arbitration he rr/fade after the time when
institution of legal or equitable Proceedings based on such
claim, dispute or other matter ii question would be barred
by the applicable statute of limitations.

6.4.3. All demands for arbitAtion and all answering state-
ments thereto which include yny monetary claim must
contain a statement that thy total sum or value in contro-
versy as alleged by the party making such demand or an-
swering statement is not more than S200.000 (exclusive of
interest and costs). The /rbitrator\ will not have jurisdic-
tion, power or authority to consider, or make findings
(except in denial of the/r own jurisoiction) concerning any
claim, counter-claim, uispute or other matter in question
where the amount in controversy thereof is more than
$200,000 (exclusive of interest and costs) or to render a
monetary award iiy response thereto\against any party
which totals more (jnan $2tX),000 (exclusive of interest and
Costs).

6.4.4. No arbitration arising out of. or\relating to, this
Agreement may/include, by consolidation™ joinder or in
any other manner, any additional party not\a party to this

Agreement.

6.4.5. By w/itten consent signed by all the parties to this
Agreement and containing a specific referencA hereto, the
limitations And restrictions contained in paragraphs 6.4.3
and 6.4.4 may be waived in whole or in partXas to any
claim, counter-claim, dispute or other matter specifically
described/ in such consent. No consent to arbitration in
respect of a specifically described claim, counter-claim,
dispute Ar other matter in question will constitute consent
to arbitrate any other claim, counter-claim, dispute oX other
matte/ in question which is not specifically described in
such/consent or in which the sum or value in controversy

excefcds $200,000 (exclusive of interest and costs) or which
is with any party not specifically described therein. \

6./.6. The award rendered by the arbitrators will be final.

)t subject to appeal and judgment may be entered upon
in any court having jurisdiction thereof. \
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assign, sublet or transfer his interest in this Agreement
) ) ) without the written consent of the other. Nothing herein
OV\{NER and ENG”\‘EEFE eacr:j b_|n.dts ?lmselfdand his shall be construed as creating any personal liability on the
partners, successors, executors, administrators and assigns part of any officer or agent of any public body which may
to the other party of this Agreement and to the partners, . -

be a party hereto, nor shall it be construed as giving any

successors, executors, administrators and assigns of such g )
other party, in respect to all covenants of this Agreement; rights or benefits hereunder to anyone other than OWNER

except as above, neither OWNER nor ENGINEER shall aud ENGINEER.

6.5. Successors and .Assigns.

SECTION 7—SPECIAL PROVISIONS

OWNER and ENGINEER agree that this Agreement is subject to the following special provisions which together with
the provisions hereof and the exhibits and schedules hereto represent the entire Agreement between OWNER and
ENGINEER; they may only be altered, amended or repealed by a duly executed written instrument.

71 Engineer’s responsibilities,

7.1.1The Engineer shall be responsbile to indemnify and save the Owner harmless
from and against all claims and actions and all expenses incidental to defense
any such claims or actions based upon or arising out of errors, omissions or other
action of the Engineer,.

4.1 The Engineer shall provide the services described in the preceeding sections
for a period of one (1) year from the effective date this contract. This term shall
be extended for the time required to complete assigned tasks which are in progress.
However, no new assignments shall be made or undertaken during such an extension

of the contract time.

5.1 Owner shall pay Engineer for services rendered under Sections 1 and 2 on amount
based on actual payroll costs times a factor of two and two-tenths (2.2) for
services rendered by principals and employees working on assignments for the Owner.
In addition, the Owner shall pay invoice costs for work by other engaged by

the Engineer on the Owner’s behalf, times a factor of one and one-tenth (1.1);
out-of-town transportation, and lodging, special material or supplies and other
costs; all if previously authorized by the Owner at invoice cost.

IN WITNESS WHEREOF the parties hereto have made and executed this Agreement as of the day and year first above
written.

OWNER: ENGINEER:

c.mina5_&.jlc.cRADy..,uic.

John McCrady, Jr.x"Pre”ident

Page 8 of ... pages
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This document has important legal consequences; consultation with an attorney is encouraged with respect
to its completion or modification.

STANDARD
FORM OF AGREEMENT
BETWEEN OWNER AND ENGINEER
FOR
PROFESSIONAL SERVICES

Issued by
PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE

A practice division of the

NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS

©1974, National Society of Professional Engineers
2029 K Street, N.W., Washington, D.C. 20006

N5»»r 1)13-1 (1974 Edition)
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Guide Sheet for Completing Standard Form of
Agreement Between Owner and Engineer for
Professional Services

1 Page 1—Insert proper name of partnership, corporation or governmental body that is the Owner on first page and
execution page. Make certain person signing for Owner has authority to do so and that there is an indication of the capac-
ity in which he signs. (See Commentary, paragraph 7.)

2. Page 1—Insert as complete a description of the Project as possible. Include, to the extent known, a description of
the land where the Project is to be located, any special requirements as to performance, capacity or function, budgetary
limitations and any special source of funds for which the Project must qualify. Identify studies, reports or analyses pre-
viously prepared which are being furnished by Owner to Engineer for his guidance, such as reports and studies referred
to in paragraph 3.3. Identify other special aspects or peculiarities of the Project. (See Commentary, paragraph 8.)

3. Section 4— Period of Service. This Section has been prepared in recognition of thought expressed in paragraph
4.1 that there will be a continuous period of service through completion of the Construction Phase with timely responses
from the Owner to the Engineer’s submission and with prompt authority to proceed with each Phase of services after the
preceding Phase has been completed. The blank spaces provided in paragraphs 4.2, 4.3 and 4.4 should be filled in recog-
nizing this understanding. The blank space in paragraph 4.10 should be filled in with whatever is considered a reasonable
time in the particular Project for the taking of bids or receiving proposals, awarding the contract and starting construction.
The three-month and one-year periods provided in paragraph 4.11 may not be appropriate for all Projects and should
be modified as circumstances indicate.

4. Paragraph 5.1.1—Methods of Payment for Services (See Commentary, paragraph 12). One of the applicable Meth-
ods of Compensation provided in paragraphs 5.1.1.1 through 5.1.1.5 should pertain; otherwise use paragraph 5.1.1.6. Cross
out the inapplicable paragraphs and insert initials of both parties opposite the crossing out. When payment is on the basis
of a lump sum or a percentage fee, it is customary to provide for higher compensation for the Engineer in a Project
involving several prime contracts or in the case of Construction Contracts which contain cost-plus or incentive-savings pro-
visions. Accordingly, blank spaces have been provided in paragraphs 5.1.1.1 through 5.1.1.5. The blank spaces for the num-
ber of prime contractors is intended to be filled in with the number normally anticipated for a Project of the type involved,
such as a governmentally financed one where the law requires separate prime contracts. Paragraph 2.1.8 is intended to
cover an additional number, if any, not anticipated at the time the Engineer makes his fee commitment with the Owner.
In filling in the blank spaces with respect to the anticipated extra services due to cost-plus or incentive-compensation
arrangements with Contractors, bear in mind the provision of paragraph 3.8 which requires the Owner to furnish auditing
services if he wishes to ascertain how or for what purposes the Contractor has used the moneys paid to him under the Con-
struction Contract. Before inserting the factor in paragraphs 5.1.1.5, 5.1.2.1 and 5.1.2.4 review the definition of payroll
costs contained in paragraph 5.3.2.

If none of the suggested Methods of Compensation are applicable, paragraph 5.1.1.6 may be used and an appropriately
identified exhibit attached to the Agreement. Typical use of paragraph 5.1.1.6 would be in the situation where a percentage
fee arrangement is to be converted to a fixed fee at the conclusion of the Preliminary Design Phase or where there is a
provision for a guaranteed maximum fee. When paragraph 5.1.1.6 is used, paragraph 5.2.3 may also be used to cover
special arrangements with respect to the times of payment.

5. Paragraph 5.1.2— Payment for Additional Services (See Commentary, paragraph 12). Space has been provided in
paragraph 5.1.2.1 through 5.1.2.4 for different rates of compensation for different types of Additional Services. Any in-
applicable paragraph should be crossed out and initials inserted in the margin by both parties. If one method of compen-
sation is to apply to all Additional Services, be certain that the cross references are correctly adjusted.

6. Paragraph 5.3.2 contemplates the identification of the key personnel in the Engineer’s organization who are to be
assigned to the Project. (See Commentary, paragraph 12 as to the proper meaning of the term “principals.”) In developing
the factor for the payroll cost method of compensation, bear in mind that paragraph 5.3.2 is set up so that the factor is
applied to the salary, wages and fringe benefits of all personnel, and payroll costs of principals (whether they be a cor-
porate officer at a fixed salary or a partner with a drawing account who shares in the profits) are to be itemized. In lieu of
the detailed accounting required to substantiate the amount paid for customary and statutory benefits of personnel, a per-
centage of salaries and wages may be agreed to in advance and inserted in the blank space at the end of paragraph 5.3.2;
otherwise the sentence should be crossed out and initialed by both parties.

7. The blank space in paragraph 5.3.5 should be filled in after consultation with the Owner.
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This document has important legal consequences, consultation with an attorney is encouraged with respect
to its completion or modification.

STANDARD FORM OF AGREEMENT
BETWEEN
OWNER AND ENGINEER
FOR
PROFESSIONAL SERVICES

THIS IS AN AGREEMENT made as Of ...cccocviiviiviies et e v e e day of -

in the year Nineteen Hundred and SeVENtY -------mmmmmmmm s oo o e by and between

Medical University of South Carolina

........................................ (hereinafter called OWNER) and

(hereinafter called ENGINEER).

OWNER intends to engage civil and structural engineering, services. to_augment..its

.own capabilities_for.a..perlod of.one year.

{hereinafter called the Project).

OWNER and ENGINEER in consideration of their mutual covenants herein agree in respect of the performance of
professional engineering services by ENGINEER and the payment for those services by OWNER, as set forth below.

ENGINEER shall serve as OWNER'S professional engineering representative in those phases of the Project to which
this Agreement applies, and will give consultation and advice to OWNER during the performance of his services.

SECTION 1—BASIC SERVICES OF ENGINEER _ M y/** OWNFP. as to the n-™»vtyof his p~vid-
ing or ubl WIMirTIm7ittifndM n nr :nutLLj nl tin types

described in parag-iph X37 i13~mt m, QWNIFP'r repre-
jrutatilt In wHiLililn with any such services?" —

1.1 General, 1.2.3. Provide special analyses of OWNER’S needs, plan-
1J.1. ENGINEER shall perform professional services as ning surveys, site evaluations and comparative studies of
hereinafter stated which include normal civil, structural, prospective sites and solutions.

meehnnijal mwl e_UeIeIﬁidenglneerlng _ und rofwhl 1.2.4. Provide general economic analysis of OWNER'S
arehltetrpul jerVioa entw engineering requirements applicable to various alternatives.

1.2.5. Prepare a Report with appropriate exhibits indi-
cating clearly the considerations involved and the alterna-

After written authorization to proceed, ENGINEER shall: five solutions available to OWNER, and setting forth

1.2.1. Consult with OWNER to determine his require- ENGINEER’Sfindings and recommendations with opinions
ments f<<? the Projeet und review of probable costs.
Page 1 of ... pages
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1.2.6. Furnish five copies of the Report and present and
review it in person with OWNER.

1.3.  Preliminary Design Phase, (where ~pplicubTc)

After written authorization to proceed with the Preliminary
Design Phase, ENGINEER shall:

1.3.1. In consultation with OWNER and on the basis of
the accepted Report, determine the scope of the Project.

1.3.2. Prepare preliminary design documents consisting
of final design criteria, preliminary drawings and outline
specifications.

1.3.3. Based on the information contained in the pre-
liminary design documents, submit a revised opinion of
probable cost for the Project including Construction Cost,
contingencies, compensation for all professionals and con-
sultants, costs of land, rights-of-way and compensation for
or damages to properties and interest and financing charges
(all of which are hereinafter called “Project Costs”).

1.3.4. Furnish five copies of the above preliminary design
documents and present and review them in person w'ith
OWNER.

1.4. Final Design Phase, (whe”e. applicable)

After written authorization to proceed with the Final De-
sign Phase, ENGINEER shall:

1.4.1. On the basis of the accepted preliminary design
documents prepare for incorporation in the Contract Docu-
ments, final drawings to show the character and scope of
the work to be performed by contractors on the Project
(hereinafter called “Drawings’), and Specifications.

1.4.2. Furnish to OWNER such documents and design
data as may be required for, and assist in the preparation
of, the required documents so that OWNER may obtain
approvals of such governmental authorities as have juris-
diction over design criteria applicable to the Project, and
assist in obtaining such approvals by participating in sub-
missions to and negotiations with appropriate authorities.

1.4.3. Advise OWNER of any adjustments to his latest
opinion of probable Project Cost caused by changes in
scope, design requirements or Construction Costs and
furnish a revised opinion of probable Project Cost based
on the Drawings and Specifications.

1.4.4. Prepare bid forms, notice to bidders, instructions
to bidders, general conditions and supplementary condi-
tions, and assist in the preparation of other related docu-
ments.

1.4.5. Furnish five copies of the above documents and
present and review them in person with OWNER.

1.5. Bidding or Negotiating Phase. (whe£fe

After written authorization to proceed with the Bidding or
Negotiating Phase, ENGINEER shall:

1.5.1. Assist OWNER in obtaining bids or negotiating
proposals for each separate prime contract for construc-
tion or equipment.

1.5.2. Consult with and advise OWNER as to the accept-
ability of subcontractors and other persons and organiza-
tions proposed by the prime contractor(s) (hereinafter
called “Contractor(s)”) for those portions of the work as
to which such acceptability is required by the Contract
Documents.

1.5.3. Consult with and advise OWNER as to the accept-
ability of substitute materials and equipment proposed by
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Contractorfs) when substitution is permitted by the Con-
tract Documents.

1.5.4. Assist OWNER in evaluating bids or proposals
and in assembling and awarding contracts.

1.6. Construction Phase.
During the Construction Phase ENGINEER shall:

Consult with and advise OWNER and act asjhix*
rcprcMiative as provided in Articles 1 through!”~;in-
clusive,Standard General Conditions oPlhe Con-
struction ComtacL National Society of Exflcssional En-
gineers documentr®JLO-8, 1974 cd”afR the extent and
limitations of the dutie*>”“poin>mties and authority of
ENGINEER as assigned in*MtQitandard General Condi-
tions shall not be moddiadwithohKANGINEER'’s written
consent; all of O\V>F?Rs instructionsYec”ontractor(s) will

be issued throu"TNGINEER who will KJveauthority to
act on bejv*of OWNER to the extent provnMin said

Standb”~General Conditions except as otherwise prbv”~ed

j~rrting . ,

>>6.2. Make periodic visits to the site to observe as ap
experienced and qualified design professional the progress
and qghqlity of the executed work and to deterpame in
general 1IS{He work is proceeding in accordanaZwith the
Contract iXNuments; he shall not be requj*d to make
exhaustive or continuous on-site inspectipds to check the
quality or quantitpgf work; he shall r*Xt’e responsible for

the means, methodvi*chniques, sequences or procedures
of construction selecte™by Cprffractor(s) or the safety

precautions and programsSgCldent to the work of Con-
tractorfs). Hts efforts vvjjZb”~ydirected toward providing
assurance for OWNEJc that thb”completed Project will
conform to the Contract Documents, but he shall not be
responsible for tkefailure of Contracts”) to perform the
constructionrXork in accordance with thc\Contract Docu-
ments. Dating such visits and on the basivX"f his on-site
observations he shall keep OWNER infornbtd of the
progress of the v.ark, shall endeavor to guard OWNER
against defects and deficiencies in the work of Contractorfs)
and may disapprove or reject work as failing to conform
to the Contract Documents.

1.6.3. Review and approve Shop Drawings (as that term
is defined in the aforesaid Standard General Conditions)
and samples, the results of tests and inspections and other
data which any Contractor is required to submit, but only
for conformance with the design concept of the Project
and compliance with the information given in the Contract
Documents; determine the acceptability of substitute ma-
terials and equipment proposed by Contractorfs); and re-
ceive and review (for general content as required by the
Specifications) maintenance and operating instructions,
schedules, guarantees, bonds and certificates of inspection
which are to be assembled by Contractorfs) in accordance
with the Contract Documents.

T?6>4. Issue all instructions of OWNER to Contractorfs):
prepar™cQutine change orders as required; heprr$\ as
OWNER sentative, require speciallpw”ection or
testing of the w X i he shall act as™anterpreter of the
requirements of the CoTHc ct Di*unTents and judge of the
performance thereunder bv~sk”parties thereto and shall
make decisions on allcjaimsof OW”ER and Contractorfs)
relating to the and progressfrMjie work and all
other mittEpr**and questions related ther?Twchut EN-
GINEWC”shall not be liable for the results ofuhy”such
jp4€fpretations or decisions rendered by him in good faltk.

T-fr5r-—Raxed on bis on-siteobservations as an " ~n
and qualified de>¥t3rzamAawww”*e* TCrorij?is review of

.CfnlrmitiilUJ T|7phi~ationi for p~ymenTT" | the

pages
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Ygnying data and schedules, determine the amounts owin'
to c”ntraetor(s) and approve in writing payments to Cdn-
tractoi®) in such amounts; such approvals of Payment
will constitute a representation to OWNER, basj*ron such
obsen ationSqgnd review, that the work hasjrfogressed to
the point indicuS<xl and that, to the best oP'nis knowledge,
information and ndief, the quality pi the work is in
accordance with theN”ontract Do”ufnents (subject to an
evaluation of the work aX? functioning Project upon Sub-
stantial Completion, to theSjXults of any subsequent tests
called for in the Contract Dfribgents, and to any qualifica-
tions stated in his appeal), but rw apgroving an applica-
tion for payment Ej>KjINEER will nbibe deemed to have
represented thatjxfnas made any examuNrion to determine
how or for what purposes any Contractot\has used the
moneys r/<u on account of the Contract PN<e, or that
title to,soy of the Contractor(s)’ work, materials'llequip-
mcryknas passed to OWNER free and clear of an”Njjen,
$Jduns, security interests or encumbrances.

1.6.6" C">n3uJiSeir.spectiotVTo $etermihe if the Project

is substantially complete and a final inspection to determine
if the Project has been completed in accordance with the
Contract Documents and if each Contractor has fulfilled
all of his obligations thereunder so that ENGINEER may
approve, in writing, final payment to each Contractor.

1.6.7. ENGINEER shall not be responsible for the acts
or omissions of any Contractor, any subcontractor or any
of the Contractor(s)’ or subcontractors’ agents or employees
or any other persons (except his own employees and agents)
at the Project.site or otherwise performing any of the
work of the Project.

SECTION 2— ADDITIONAL SERVICES OF
ENGINEER

2.1. General.

If authorized in writing by OWNER, ENGINEER shall
furnish or obtain from others Additional Services of the
following types whi*h n» <m» nound pi-cus-
-tomnrymRa-ij Sfviee> wilt be paid for by OWNE-k
asindicated in Seelicnj.

2.1.1. Preparation of applications and supporting docu-
ments for governmental grants, loans or advances in con-
nection with the Project; preparation or review of environ-
mental assessments and impact statements; and assistance
in obtaining approvals of authorities having jurisdiction
over the anticipated environmental impact of the Project.

*1.2. Services to make measured drawings of or to
investigate existing conditions or facilities, or to verify the
accuracy of drawings or other information furnished by
OWNER.

2.1.3. Services resulting from significant changes in gen-
eral scope of the Project or its design including, but not
limited to, changes in size, complexity, OWNER'S sched-
ule, or character of construction; and revising previously
accepted studies, reports, design documents or Contract
Documents when such revisions are due to causes beyond
ENGINEER'S control.

2.1.4. Providing renderings or models for OWNER’S use.

2.1.5. Preparing documents for alternate bids requested
by OWNER for work which is not executed or documents
for out-of-sequence work.

2.1.6. Investigations involving detailed consideration of
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operations, maintenance an! overhead expenses; and the
preparation of rate schedules, earnings and expense state-
ments. feasibility studies, appraisals and valuations; detailed
guantity surveys of material, equipment and labor; and
audits or inventories required in connection with construc-
tion performed by OWNER.

2.1.7. Furnishing the services of special consultants for
other than the normal civil, structural, mechanical and elec-
trical engineering and normal architectural design incidental
thereto, such as consultants | or-interior ek-byti, aelertion
<4 fumHupg nnd-fu n ijhiffgw mcomirmnicatrons, acoustics,
hitehw ft and buidSaiping.

resulting from the involve;
separate prime contrauSz5a”»mtgE.lion or tor equipment
smplated by paragraphs

Services in connection with change orders tore!
changesT&cfHesied by OWNER if the resulnjut-etTange in
compensation forTte>icAServices isjt&t--erffnrnensurate with
the additional services reruj*wk”mdservices resulting from
significant delavsJUwtTges or pnce”rnwc”scs occurring ns
a dirccpif-rrCITrect result of material, equipiTTcrH”jinergy

(ages.

2.1.10. Services during out-of-town travel required of
ENGINEER other than visits to the Project site as required
by Section 1

2.1.11. Preparing for OWNER, on request, a set of
reproducible record prints of Drawings showing those
changes made during the construction process, based on
the marked-up prints, drawings and other data furnished
by Contractor(s) to ENGINEER and which ENGINEER
considers significant.

2.1.12. Additional or extended services during construc-
tion made necessary by (1) work damaged by fire or other
cause during construction, (2) a significant amount of
defective or neglected work of any Contractor, (3) prolon-
gation of the contract time of any prime contract by more
than sixty days, (4) acceleration of the work schedule
involving services beyond normal working hours, and (5)
default by any Contractor.

2.1.13. Preparation of operating and maintenance man-
uals; extensive assistance in the utilization of any equip-
ment or system (such as initial start-up, testing, adjusting
and balancing); and training personnel for operation and
maintenance.

2.1.14. Services after completion of the Construction
Phase, such as inspections during any guarantee period and
reporting observed discrepancies under guarantees called
for in any contract for the Project.

2.1.15. Preparing to serve or serving as a consultant or
witness for OWNER in any litigation, public hearing or
other legal or administrative proceeding involving the
Project.

2.1.16. Additional services in connection with the Project,
including services normally furnished by OWNER and
services not otherwise provided for in this Agreement.

2.2. Resident Services During Construction.

2.2.1. If requested by OWNER or recommended by
ENGINEER and agreed to in writing by the other, a
Resident Project Representative and assistants will be fur-
nished and will act as directed by ENGINEER in order to
provide more extensive representation at the Project site
during the Construction Phase. Such services will be paid
for by OWNER as indicated in paragraph 5.1.2 4.
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2.2.2. The duties and responsibilities and die limitations
on the authority of the Resident Project Representative
and assistants will be set forth in Exhibit A which is to
be identified, attached to and made a part of this Agree-
ment before such services begin.

2.2.3. Through more extensive on-site observations of the
work in progress anJ field checks of materials and equip-
ment by the Resident Project Representative (if furnished)
and assistants, ENGINEER shall endeavor to provide
further protection for OWNER against defects and defi-
ciencies in the work, but the furnishing of such resident
Project representation will not make ENGINEER respon-
sible for construction means, methods, techniques, sequen-
ces or procedures or for safety precautions or programs,
or for Contractor(s)* failure to perform the construction
work in accordance with the Contract Documents.

SECTION 3—OWNER’'S RESPONSIBILITIES

OWNER shall:

3.1. Provide full information as to his requirements for
the Project.

3.2. Assist ENGINEER by placing at his disposal all
available information pertinent to the Project including
previous reports and any other data relative to design and
construction of the Project.

3.3. Furnish to ENGINEER, as required by him for
performance of his Basic Services, data prepared by or
services of others, such as core borings, probings and sub-
surface explorations, hydrographic surveys, laboratory tests
and inspections of samples, materials and equipment; ap-
propriate professional interpretations of al, of the fore-
going; property, boundary, casement, right-of-way, topo-
graphic and utility surveys and property descriptions;
zoning and deed restriction; and other special data or
consultations not covered in paragraph 2.1; all of which
ENGINEER may rely upon in performing his services.

32— Pr.-.*~-" ,.nr>n->prin< sunygys to rnnhL P h it
pmc.id wiLll Lheir work.

3.5. Guarantee access to and make all provisions for
ENGINEER to enter upon public and private property as
required for ENGINEER to perform his services.

3.6. Examine all studies, reports, sketches, Drawings,
Specifications, proposals and other documents presented by
ENGINEER, obtain advice of an attorney, insurance
counselor and other consultants as he deems appropriate
for such examination and render in writing decisions
pertaining thereto within a reasonable time so as not to
delay the services of ENGINEER.

3.7. Pay all costs incident to obtaining bids or proposals
from contractors.

3.8. Provide such legal, accounting, independent cost
estimating and insurance counseling services as may be
required for the Project, and such auditing service as
OWNER may require to ascertain how or for what pur-
pose any contractor has used the moneys paid to him
under the construction contract.

3.9. Designate in writing a person to act as OWNER'S
representative with respect to the work to be performed
under this Agreement. Such person shall have complete
authority to transmit instructions, receive information,
interpret and define OWNER'S policies and decisions with
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respect to materials, equipment, elements and systems
pertinent to ENGINEER'S services.

3.10. Give prompt written notice to ENGINEER when-
ever OWNER observes or otherwise becomes aware of
any defect in the Project.

3.11. Furnish approvals and permits from all govern-
mental authorities having jurisdiction over the Project and
such approvals and consents from others as may be neces-
sary for completion of the Project.

3.12. Furnish, or direct ENGINEER to provide, neces-
sary Additional Services as stipulated in Section 2 of this
Agreement or other services as required.

3.13. Bear all costs incident to compliance with the re-
qguirements of this Section 3.

SECTION 4—PERIOD OF SERVICE

Tkee pPJviujns of 4.2 through 4.8. inclusive,
the va?rt»ujrates of compensation for EN'GINE£J<r<scrv-
ices providetPi«idscwhere in this AgreejpeiTfnave been
agreed to in anticijhrtiQU of the anJ continuous
progress of the Project tITht*u*r<xHnpletion of the Con-
struction Phase. EN G IjS*""saSigation to render serv-
ices hereunder widJ*eCfend for a perioa'tvhiih may reason-
ably be retjuirtftffor the design, award of ttmu“cts and
conshjjetfon of the Project including extra wor?>suid
nred extensions thereto.

\4 2. The services called for in the Study and Repot
iase will be completed and the Report submitted within
calendar days following the authorization® to

proceed with that phase of services.

4.3. \fter acceptance by OWNER of the Repol/t, indi-
cating may specific modifications or changes in/cope de-
sired by \JWNER, and upon written authorization from
OWNER, ENGINEER shall proceed with the/performance
of the services called for in the Preliminarv/Design Phase,
and shall submit preliminary design do/uments and a
revised opinion'of probable Project Cost/within

calendar days following the authorization to proceed with
that phase of services.

4.4, After acceptance by OWN’fZR of the preliminary
design documents and revised option of probable Project

Cost, indicating any specific modifications or changes in
scope desired by OWNEKVany upon written authorization
from OWNER. ENGINEFf*shall proceed with the per-
formance of the services ccSrd for in the Final Design
Phase, so as to deliver Contract Documents and a revised
opinion of probable Project Cent for all authorized work
on the Project withinZ— ......... calendar days after the

authorization to proceed with that phase of services.

4.5. ENGINEER" services under tftfc Study and Report
Phase, Preliininyy Design Phase and fcnal Design Phase
shall each be considered complete at thelarlier of (1) the
date when thir submissions for that phasKhave been ac-
cepted by OWNER or (2) thirty days after\he date when
such subinXsions are delivered to OWNER ijnr final ac-
ceptance”lus such additional time as may bAconsidercd
reasonajfle for obtaining approval of governmental authori-
ties having jurisdiction over design criteria applit®ble to
the Project.

4Jr After acceptance by OWNER of the Contract iT”cu-
fents and | NG1NI PR’s most recent opinion of probate
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reject Cost and upon written authorization
oceed. ENGINEER shall proceed with performance />f

th\services called for in the Bidding or Negotiating J'

T hi\ Phase shall terminate and the services to be ren/ered

thereunder shall be considered complete upon conn

ment \?f the Construction Phase or upon cessal/ion

negotiations with Contraetor(s) (except as may

wise required to complete the services called ft

graph 6.3>2.5).

4.7. The Construction Phase will commence with the
execution of\he first prime contract to b/ executed for
the work of the Project or any part thereof, and will
terminate upon written approval by ENGINEER of final
payment on thA last prime contract /o be completed.
Construction Phases services may be rendered at different
times in respect ofyeparate prime contracts if the Project
involves more than one prime contract.

4.8. In the event thak the worl*»f the Project is to be
performed under more than one/itime contract, OWNER
and ENGINEER shall\rior Ao commencement of the
Final Design Phase, develop / schedule for performance
of ENGINEER'S services d/ring the Final Design. Bid-
ding or Negotiating and Construction Phases in order to
sequence and coordinate /rop\rly such services as appli-
cable to the work untl/T suerk separate contracts. This

schedule is to be prepared whether or not the work
under such contracts As to proceed concurrently and is
to be attached as aiy exhibit to an\ made a part of this

Agreement, and thy provisions of paragraphs 4.4 thru 4.6
inclusive, will be nidified accordingly?

4.9. If OWN'fll has requested significant modifications
or changes in lIfie scope of the Project, she time of per-
formance of/ENGINEER'’S services sh<\l be adjusted
appropriately

4.10. If OfWNER fails to give prompt writt<Ca authoriza-
tion to jyoceed with any phase of services afrer comple-
tion of/me immediately preceding phase, or if\he Con-
struction Phase has not commenced within

calendar days (plus such additional time as maykhe re-
quired to complete the services called for under paragraph
6.T/2.5) after completion of the Final Design Phase,
ENGINEER may, after giving seven days’ written notice

l[o OWNER, suspend services under this Agreement.

4- If ENGINEER'S services for design or durj;
construction of the Project are delayed or suspe”XT in
whole orTn”oart by OWNER for more than tj>*£e months
for reasons oTycind ENGINEER'S contfpfcZENGI!NEER
shall on written tter*nd to OWNEJXnut without termi-
nation of this AgreerntTnO be as provided in para-
graph 5.3.5 for the service®M"Tayed or suspended. If such
delay or suspension cjJefids foSsqore than one year for
reasons beyond EXJINEER's cnntrNx.or if ENGINEER
for any reaspXs required to render seNi*es more than
one yeapXTer Substantial Completion, the vngous rates
of cXfpensation provided for elsewhere in this Ag>«ment
>ffall be subject to renegotiation.

SECTION 5—PAYMENTS TO ENGINEER

5.1. Methods of Payment for Services and Expenses of
ENGINEER. gee page 8t

Services. OWNER shall gay__ EN€rfN ETT<
for Basic SerxTc/s-re«dx*edunJep-Sectroh 1on one of the
following baje s Cexcepras"TTITeKKUg”provided in para-
graplc-Mrt
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.1.1.1. Lump Sum. If the work of the entire Project
iAawarded on the basis of one prime contract, a hjfnp
sum fee of $ ; but, if the prime contract /on-
tains cost-plus or incentive savings provisions fo/ the
Contractor’'s basic compensation, a lump sum fee of
S
or
5.1.1.x Lump Sum. If the work of the P/oject is
awarded on the basis of not more than aytotal of

separate prime contracts for construction
and for Equipment, a lump sum fee of $
but, if the prime contracts contain cost-plus ”>r incentive
savings provisions for the Contractor’s bijiic compen-

sation, a Iu\mp sum fee of $--------------
°r

5.1.1.3. Percentage. If the work of tho entire Project
is awarded o:\ the basis of one prime contract,......... %

of the Construction Cost; but, if the/ prime contract
contains cost-plus or incentive savings provisions for
the Contractor’s basic compensation/'.....,...% of the
Construction Cos

or

5.1.1.4. Percentage. If the wortf of the Project is
awarded on the nasis of not more than a total of
separate prime contracts for construction
and for equipment, \ ....... % of The Construction Cost;
but, if the prime contracts contain cost-plus or incen-
tive savings provisionX for the Contractor’s basic com-

pensation, .......... % of)(he Construction Cost.

or
5.1.1.5. Payroll Cost Yimes a Factor. An amount
based on the payroll costs /lines a factor of 6?
for services rendered by principals and employees as-
signed to the Project.

or
5.1.1.6. Other Method. (T-o ftv used in case none of the
above methods of compensation is applicable.)

(Refer to and attaca schedu\ when applicable.)

5.1.2. Additional Services OW&ER shall pay ENGI-
NEER for Additional/Services rendered under Section 2
as follows; -
5.1.2.1. General.! For Additional Services rendered
under paragraphy 2.1.1 through 2\Il.16, inclusive (ex-
cept services covered by paragraphX 2.1.7 and services
as a consultant jbr witness under paragraph 2.1.15), on

the basis of payroll costs times a factor of ...
for services rendered by principals a\d employees as-

signed to the Project.

5.1.2.2. SpJcial Consultants. For services and reim-
bursable expenses of special consultants“employed by
ENGINEER pursuant to paragraphs 2.R7 or 2.1.16,
the amount billed to ENGINEER therefor times a
factor of,

5.1.2.3./ Serving as a Witness. For the serAces of the
principals and employees as consultants or witnesses in
any litigation, hearing or proceeding in _accordance with
paragraph 2.1.15, at the rate of $ Z' ..

per tray or any portion thereof (but compensation for
tinie/spent in preparing to appear in any such litreation,
heal/ing or proceeding will be on the basis provided in

paragraph 5.1.2.1).

5/.2.4. Resident Project Services. For resident services
iring construction furnished under paragraph 2.\.1,

In the basis of payroll costs times a factor of

(tor services rendered by principals and employees as-

signed to field offices in connection with resident Project

representation.
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\3.1.

3. Reimbursable Expenses. In addition t0 paymerilv
provkTtrtkfpr in paragraphs 5.1.1 and 5.1.2, OWNJLR"snall
pay ENGINEER the actual costs of allr*unhursable ex-
penses incurredlut>tQnnection witlu>ir»asic and Addi-
tional Services.

5.1.4. As used inJIH<“paragra”“h>yi, the terms “Con-

struction Cost*payro’l costs” ariecjmbiirsable ex-

penses">*-rtrnave the meanings assigned totbtopjn para-
apffT5.3.1, 5.3.2 and 5.3.3.

5.2.

5.2.1. ENGINEER shall submit monthly statements for
Basic and Additional Services rendered and for reim-
bursable expenses incurred. Whan- is.sn-thc
4>asi™-r4 a lump font-ot—pi*rowntago of oonMniotion eoat
thcMetewOftH wilFF*'bflfred upon KNGJNSFR's cstijaate-
of thr'p:rpjrtTgT~r the-totJ-scrvigM artush? completed-
et tie time €f biihng. Otherwise, these monthly statements
will be based upon ENGINEER'S payroll cost times a
factor. OWNER shall make prompt monthly payments
in response to ENGINEER'S monthly statements.

*2.2.  Where compensation for Basic Services is on t>
basiXpf a lump sum or percentage of Constructionpmst,
OWNER, shall, upon conclusion of each phase Basic
Services, pjsv such additional amount, if any”xts may be
necessary to tb\ng total compensation paidzdn account of
such phase to th< following percentage* of total com-
pensation for all pha”esvof Basic Servjz’'s

Times of Payment.

Insert Adual
"Suvtfested Percentage and
Phase Initial in Margin
Study and Report §5-30%X %
Preliminary DesJj 5-30%) x\ %
Final Design (35-75%) = . %
Bidding oj/Xegotiating (2-10%) . %
Construction (10-20%)

TOTAL 100

(Refer to and attach schedule when applicable.)
5.3. General.

The construction cost of the entire Project (herep
retxrred to as ‘‘Construction Cost”) means the total post
of the entire Project to OWNER, but it will not ipdiude
ENGINEER'S compensation and expenses, the”/ost of

land, righb-of-way. or compensation for or damages, to
properties Niless this Agreement so specifies/ nor will it

include OWNRR's legal, accounting, insurance counseling
or auditing serves, or interest and financing charges in-
curred in connection with the Project.>Vhen Construction
Cost is used as a basN for payment ipwill be based on one
of the following sourb”s with ~cedence in the order
listed:

5.3.1.1. For completedN”nstructioo the total cost of

all work performed as”sig\ed or specified by ENGI-

NEER.

5.3.1.2. For woJc not constructed, the lowest bona
fide bid received/irom a qualified bidder for such work;
or if the work/fs not bid, the lowest bona fide negotiated
proposal fop/such work.

5.3.1.3.,/Eor work for which no such bidNr proposal
is received, ENGINEER’'S most recent opinion” prob
ablo/i'roject Cost.

Labor furnished by OWNER for the Project will be yn-
AudcJ in the Construction Cost at current market rat
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*"din® a reasonable allowance for overhead and
MaterittSc~d equipment furnished by OWNJi*-XTill be
included at currtsamarket prices c”papr'uscd materials
and equipment will bIT~T«clydid<e<u purchased new for
the Project. No d?du>u>flis*-d2cmade from ENGI-
NEER’S comni*<!tion on account oT'troy”enalty, liqui-
dated”i»r<ges? or other amounts withheld frohr-sa”menb

"ontractor(s).

5.3.2. The payroll costs used as a basis for payment
mean the salaries and wages paid to all personnel engaged
directly on the Project, including, but not limited to, en-
gineers, architects, surveymen, designers, draftsmen, speci-
fication writers, estimators, other technical personnel,
stenographers, typists and clerks; plus the cost of customary
and statutory benefits including, but not limited to, social
security contributions, unemployment, excise and payroll
taxes, workmen’s compensation, health and retirement
benefits, sick leave, vacation and holiday pay applicable
thereto. For the purposes of this Agreement, the principals
o”"p~'GINEER and their hourly payroll costs arc:

The amount of customary and statutory' benefits of all

other personnel will be considered equal to % of
salaries and wages.
J). Reimbursable expenses mean the actual cxpenM

incut-red directly or indirectly in connection wjt><he
Projecth><transportation and subsistence incidf*t5] there-
to; obtain:ngJSis or proposals from Contrp«Jr(s); furnish-
ing and maintai Id office facilities; subsistence and
transportation of ResTtfcqt Proper Representatives and
their assistants; toll telephoJXcalls and telegrams; repro-
duction of reports, Draypt®s ancTSpscifications, and similar
Project-related itepx”In addition to vb*‘e required under
Section 1; copaptfter time including an appropriate charge
for pre<prf<Ty established programs; and, if ai?SQrized in
advracSoy OWNER, overtime work requiring highfcxhan
trular rates.

5.3.4. |If OWNER fails to make any payment due EN-
GINEER for «mces and expejjx<within sixty days after
receipt of ENGI*ER’s hilrtherefor, the amounts due
ENGINEER shall jnAX L 2 charge at the rate of 1%
per month fromAriO sixtuHIl di*. and in addition EN-
GINEER m~yr'Inter giving seven clays’ written notice to
OWNEftf'*uspend services under this Agreement until he
has tfeen paid in full all amounts due him for services and
expenses. the

5.3.5. If this Agreement is terminated bX OWNER,up*ia
the* <H>f'p!?tion of any phfr»a arvi*w, proy .—
payments due ENGINEER for services rendered through
such phase shall constitute total payment for such services.
If this Agreement i» tgffvicodbmd-hy-QW.NEg. during any
mhaxg"of the'Basit Suivices, ENGINEER wiH. be paid fr.r
service., rowebrud tluHWj that o»th»hwin payw>U
«cOMs time* a factor o f--------- for r<

that phiiiw to tlat* of toriwiwa<ii>n by pri»«ipal and «nh»-
pioyej. (i*oigiwd k» thj Proj»«t. In lh» »*»nt of any Urnri-
nation. ENGI"LR »w*hip u-wabl A.LIn; .....
Servieei g.ri unpaid rrimberewMe plus all t«rmi-
nv, iirj'-o— 1 >0 U »b»N I.mnhiH 44e
expam *- d riily attrihutaMo'tu terwpfttten. wh*eh ?b«U
in-lii.l" :  vr..inl r npul.-.l u.xp..... n' «ftiof UI.J Ctin-

«wpoTTmtion fur Bu<»e fielTive» earned by ENGINEER to

tlie da'C of fo rte**s:

20fa if frer.sination oet-ury after ermmer 'ement €f the

Prclin m-w D coxav P»u-de but priol t»-c<omwwn<w>wwt o f

the-Fira* D ctejw Phew* t1- 1

10**-. 4—hTroimlicm paauao aftw cwwrwhwwwl
<gn

nf the
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3. Reimbursable Expenses. In addition to paymej
provutetkfor in paragraphs 5.1.1 and 5.1.2, OWNJLR"snall
pay ENCH~ASERthe actual costs of all r*wnhursable ex-
penses incurred ut“connection with®alKBasic and Addi-
tional Services.

5.1.4. As used inJht<“para”a|>h*>5J, the terms “Con-

struction CosjJ>"payroll costs” anoMfcymbursable ex-

penseswitTnas'e the meanings assigned hirbrs”jn para-
Is5.3.1, 5.3.2 and 5.3.3.

5.2. Times of Payment.

5.2.1. ENGINEER shall submit monthly statements for

Basic and Additional Services rendered and for reim-
bursable expenses incurred. W iu.>- ati.m i. or~.thc
bajiT- of a lum p'font'w percentage of oonotpuo<t:»» eoat
the wiit-b»"b«>»e<|-<ipot» BNGINSfeR’s eatimate
of thr pre, mrr*rrr\T* theltota”seryiecs-arttrafir eomptefed-
ct the time of biihng. Otherwise, these monthly statements
will be based upon ENGINEER’S payroll cost times a
factor. OWNER shall make prompt monthly payments
in response to ENGINEER’'S monthly statements.

Where compensation for Basic Services is on t)
bavixpf a lump sum or percentage of ConstructionJ/ost,
OWNER shall, upon conclusion of each phase on Basic
Services, pav such additional amount, if any”zfs may be
necessary to Bring total compensation paiiLxfn account of
such phase to U ring percentag of total com-
pensation for all pna'? Basic Servje's:

hisert Actual

yuwested Percentage and
Phase Initial in Margin
Study and Report (e %
Preliminary Desjf ( 5-30%) < %
Final Design (35-75%) \ %
Bidding opXegotiating ( 2-10%) . %
ConstnXuon (J0-20%) %
TOTAL 100

(Refer to and attach schedule when applicable.)
5.3. General.

3.1. The construction cost of the entire Project (herej
referred to as “Construction Cost”) means the total oQU
of the entire Project to OWNER, but it will not ipdlude
ENGINEER’S compensation and expenses, the/ost of
land, righb-of-way, or compensation for or damages, to
properties uoless this z\greement so specifies/ aor will it
include OWNKkR's legal, accounting, insurance counseling
or auditing serves, or interest and financing charges in-
cutred in connection with the Project. Avhen Construction
Cost is used as a basNfor payment k/will be based on one
of the following sounds with p”~cedence in the order
listed:

5.3.1.1. For completed”®dnstructior the total cost of

all work performed as designed or specified by ENGI-

NEER.

5.3.1.2. For wojx not constructed, the lowest bona
fide bid received/lIrom a qualified blaster for such work;
or if the work/L not bid, the lowest boS*fide negotiated

proposal for/such work.

53.1.3./ror work for which no such bidproposal
is received, ENGINEER’S most recent opiniorN~f prob-

abk/rroject Cost.

Labor furnished by OWNER for the Project will be\n-
“tuded in the Construction Cost at current market rah
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jding a reasonable allowance for overhead and
Materi7rN«<{ul equigment furnished by OWNJLfevill be
included at cuTrtsOtnarket prices cx™apr'uscd materials
and equipment will be"Sudtictedr<r<'lf purchased new for
the Project. No dedu>J<<flis"*-dicniade from ENGI-
NEER’S conwifl*Tion on account oPbrny”~cnalty, liqui-
datedfiwr<ges? or other amounts withheld frohr*ymenb

"ontractor(s).

5.3.2. The payroll costs used as a basis for payment
mean the salaries and wages paid to all personnel engaged
directly on the Project, including, but not limited to, en-
gineers, architects, surveymen, designers, draftsmen, speci-
fication writers, estimators, other technical personnel,
stenographers, typists and clerks; plus the cost of customary
and statutory benefits including, but not limited to, social
security contributions, unemployment, excise and payroll
taxes, workmen’s compensation, health and retirement
benefits, sick leave, vacation and holiday pay applicable
thereto. For the purposes of this Agreement, the principals
o fA~'CHNEER and their hourly payroll costs are;

The amount of customary and statutory benefits of all
other personnel will be considered equal to % of
salaries and wages.

33. Reimbursable expenses mean the actual expense
incubred directly or indirectly in connection wkb*<ne
Project i>p<transportation and subsistence incidj*KIU there-
to; obtainingbidsor proposals from Contnytftrfs); furnish-
ing and maintainn’hsjield office facil*ieS; subsistence and
transportation of Residugt Proper Representatives and
their assistants; toll telephoJSK”Us and telegrams; repro-
duction of reports, Drayprgs anaSpscifications, and similar
Project-related iterp”rin addition to ib*<e required under
Section 1; copptfter time including an appropriate charge
for prevjptrSTy established programs; and, if aTTtngrized in
adv«i»e5by OWNER, overtime work requiring high?Xhin

jular rates.

5.3.4. If OWNER fails to make any payment due EN-
GINEER for secrices and expep»«<within sixty days after
receipt of ENGI?NIER's hilrtherefor, the amounts due
ENGINEER shall charge at the rate of 1%
per month frornjdo sixIfflll dnju and in addition EN-
GINEER mj*mter giving seven aays’ written notice to
OW NA~ftftuspend services under this Agreement until he
has tleen paid in full all amounts due him for services and
expenses.

53.5. If this Agreement is terminated by OWNER,upua
the completion of-any pha«».of to* progfrn*
payments due ENGINEER for services rendered through
such phase shall constitute total payment for such services.
If this Agreement ir. termin?UiU-hy-QW X ER. dtuing any
sphase’'cf the Basit Suvices. ENGINEER wwil' be paid for
scrvitffrj rend*r«tl thiriisg that phtw.» vn-tb* haii. wf payroll
costs le?t> o f-iwoRof----r— for w m .in during
that ph»i*> to dal* of I*f«*natioft by -jwiw"ipoU and en»-

. ftMigtwd to-thi) Proj»et. lo (m>*m***«; of any t.-rnh-
i*lion,-ENGINBLUi will b* paid fot *IL unpaid Addition!
Servieej unpaid reimbursHblj cspowwi pirn, oh-ur-ffn-
nation Termination »xp*n**s mean i*imbi»MinWe
expama* Jiw tfy matiribotoMu to tormitoHnsn. wiveli—
in~Lnj.. 7-, 1 Tp- eentM.lnf il ..mx-
4>onjoiu>n in* ft. Tvict T earned by ENGINEER to
the date of tm miwotion, <w follows:

20%—if terraination oecurs rftcr eemrwcneenunt of the
Prclimhwr Design Pnu-ic but printlttvcowimmijonuwt of
the Etnalf)j»igw Phans; or—

1U4—if corpweMtiot»'(Hiaurii after oommon—woMt of the

FinAt Du'iigtt I-haw.
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SECTION 6—GENERAL CONSIDERATIONS

6.1. Termination

This Agreement may be terminated by cither party upon
seven days’ written notice in the event of substantial failure
by the other party to perform in accordance with the terms
hereof through no fault of the terminating party.

6.2. Reuse of Documents.

All documents including Drawings and Specifications fur-
nished by ENGINEER pursuant to this Agreement arc
instruments of his services in respect of the Project. They
are not intended or represented to be suitable for reuse by
OWNER or others on extensions of the Project or on any
other project. Any reuse without specific written verifica-
tion or adaptation by ENGINEER will be at OWNER’S
sole risk and without liability or legal exposure to EN-
GINEER. and OWNER shall indemnify and hold harmless
ENGINEER from all claims, damages, losses and expenses
including attorneys’ fees arising out of or resulting there-
from. Any such verification or adaptation will entitle
ENGINEER to further compensation at rates to be agreed
up”n by OWNER and ENGINEER.

6.3. Estimates of Cost.

6.3.1. Since ENGINEER has no control over the cost of
labor, materials or equipment, or over the Contractor(s)’
methods of determining prices, or over competitive bidding
or market conditions, his opinions of probable Project
Cost or Construction Cost provided for herein are to be
made on the basis of his experience and qualifications and
represent his best judgment as a design professional familiar
with the construction industry, but ENGINEER cannot
and does not guarantee that proposals, bids or the Con-
struction Cost will not vary from opinions of probable cost
prepared by him. If prior to the Bidding or Negotiating
Phase OWNER wishes greater assurance as to the Con-
struction Cost he shall employ an independent cost esti-
mator as provided in paragraph 3.8.

s6.3.2. If a Construction Cost limit is established as
condition to this Agreement, the following will apply:

6.3>2-I. The acceptance by OWNER at any time/Uunng
the B”sic Services of a revised opinion of/probable
ProjeciCost in excess of the then established cost limit
will const;\te a corresponding increase io/ne Construc-
tion Cost lir

6.3.2.2. Any Construction Cost limit established by this
Agreement will include a bidding contingency of ten
percent unless anotheA®mountiffagreed upon in writing.

6.3.2.3. ENGINEER wsJV'oe permitted to determine
what materials, equipmenffbomponent systems and types
of construction are ta/Ke ineftded in the Drawings and
Specifications and tiff make reasonable adjustments in
the scope of the Project to bring iNwithin the cost limit.

6.3.24. If tb6 Bidding or Negotiant Phase has not
commenced/within six months of the completion of the
Final Design Phase, the established ConsRuction Cost
limit v/ff not be effective or binding on ENGINEER,
and OWNER shall consent to an adjustment inNuch cost
limit commensurate with any applicable change\n the

fneral level of prices in the construction industry\be-
‘tween the date of completion of the Final Design Ph.
and the date on which proposals or bids are sought.

Page 7 of

1725, If the lowest bona fide proposal or bid exccj
thebvt~blished Construction Cost limit, OWNEJKshall
(1) givew*<ten approval to increase such oyrtumit, (2)
authorize negbti*ting or rebidding thejh'oject within a
reasonable time, otSJ) cooperateir»zfcvising-the Project
scope or quality. In u), ENGINEER shall,
without additional charep<m<jdify the Contract Docu-
ments as necessary tp-bnug the C'sgstruction Cost within
the cost limit. T>rE providing of suetb”rvicc will be the
limit of EEK3TNEF,R’s responsibility in tfh\rcgard and,
havingxtfone so, ENGINEER shall be entiuetk®io pay-
menffor his services in accordance with this Agreehs<nt.

>4. Arbitration

6A1. AIll claims, counter-claims, disputes and othei
matters in question between the parties hereto arising o/t
of o\ relating to this Agreement or the breach thereof yill
be decided by arbitration in accordance with the Construc-
tion Industry Arbitration Rules of the American Arbitra-
tion Association then obtaining, subject to the limitations
stated in\naragraphs 6.4.3 and 6.4.4 below. This agr/ement
so to arbitrate and any other agreement or consent to
arbitrate entered into in accordance therewith as Provided
below, will ci specifically enforceable under theyprevailing
law of any eburt having jurisdiction.

6.4.2. NoticiXof demand for arbitration mu/ be filed in
writing with th\ other parties to this Agreement and with
the American Arbitration Association. Tne/demand must
be made within \ reasonable time after tb/ claim, dispute
or other matter iX question has arisen. In no event may
the demand for arbitration be made aft/r the time when
institution of legal or equitable proceedings based on such

claim, dispute or oth”r matter in question would be barred
by the applicable statute of limitation/.

6.4.3. All demands fofyrbitration /nd all answering state-
ments thereto which include any/monetary claim must
contain a statement that the total/um or value in contro-
versy as alleged by the paroy making such demand or an-
swering statement is not more titan $200,000 (exclusive of
interest and costs). The aibiv./ors will not have jurisdic-
tion, power or authority to”consider, or make findings
(except in denial of their ow/ jurisdiction) concerning any
claim, counter-claim, dispute o\ other matter in question

where the amount in controversy thereof is more than
$200,000 (exclusive of interest arid costs) or to render a

monetary award in resiAmse thereto against any party
which totals more than J5200,000 (exclusive of interest and
costs).

6.4.4. No arbitration arising out oflor relating to, this
Agreement may include, by consolidation, joinder or in
any other manner,/ny additional party\ot a party to this

Agreement.

6.4.5. By writt/n consent signed by all tire parties to this
Agreement and/containing a specific reference hereto, the
limitations ana restrictions contained in paragraphs 6.4.3
and 6.4.4 m.X be waived in whole or in part as to any
claim, coun/r-claim, dispute or other matter\specifically
described i/ such consent. No consent to arbitration in
respect oy a specifically described claim, counter-claim,
dispute o/ other matter in question will constitutor consent
to arbitr/te any other claim, counter-claim, disputeY r other
matter An question which is not specifically described in
such consent or in which the sum or value in controversy
exceeds $200,000 (exclusive of interest and costs) or \\)iich
is w/h any party not specifically described therein.

6 <6. The award rendered by the arbitrators will be fir\l.
n/t subject to appeal and judgment may be entered upc”
in any court having jurisdiction thereof.
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assign, sublet or transfer his interest in this Agreement

6.5. Successors and Assigns.
without the written consent of the other. Nothing herein

OWNER and ENGINEER each b.ln_ds himself and _h|s shall be construed as creating any personal liability on the

partners, successors, executors, administrators and assigns ) . g

to the other party of this Agreement and to the partners, part of any officer or agent of any public body which may
be a party hereto, nor shall it be construed as giving any

successors, executors, administrators and assigns of such ) ¢
other party, in respect to all covenants of this Agreement; rights or benefits hereunder to anyone other than OWNER

except as above, neither OWNER nor ENGINEER shall and ENGINEER.

SECTION 7—SPECIAL PROVISIONS

OWNER and ENGINEER agree that this Agreement is subject to the following special provisions which together with
the provisions hereof and the exhibits and schedules hereto represent the entire Agreement between OWNER and
ENGINEER; they may only be altered, amended or repealed by a duly executed written instrument.

7.1. Engineer's responsibilities,

7.1.1. The Engineer shall be responsible to indemnify find save the Owner harmless from
and against all claims and actions and all expenses incidental to defense of any such
claims or actions based upon or arising out of errors, omissions or other action of

the Engineer.

4.1 The Engineer shall provide the services described in the preceeding sections

for a period of one Q) year from the effective date this contract. This terra shall
be extended for the time required to complete assigned tastes which are in progress,
However, no new assignments shall be made or undertaken during such an extension of

the contract time.

5.1 Owner shall pay Engineer for services rendered under Sections 1 and 2 on amount
based on actual payroll costs times a factor of two (2) for services rendered by
principals and employees working on assignments for the Owner, In addition, the Owner
shall pay Engineers’ insurance pertaining to Owner's work, invoice costs for work

by others engaged by the Engineer on the Owner’s behalf, times a factor of one and
one tenth (1.1); out-of-tom transportation, and lodging, special material or supplies
and other costs; all if previously authorized by the Owner at invoice cost,

IN WITNESS WHEREOF the parties hereto have made and executed this Agreement as of the day and year first above
written.

OWNER: ENGINEER/

Page 8 of ... pages
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A/E ANALYSIS
FOR
PROFESSIONAL CONSULTATION SERVICES
IN THE FIELDS OF ARCHITECTURE, CIVIL
MECHANICAL AND ELECTRICAL ENGINEERING
FOR A PERIOD OF ONE YEAR
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FIRM:

ESTABLISHED:

PRINCIPAL:

PERSONNEL:

PROJECTS:

A/E ANALYSTS
September 9, 1976
Carl G. Baker, Architects
Beaver, Pennsylvania
Not available

Carl G. Baker, AIA

Staff of registered architects, architectural
designers and technicians’s assistants

These are architects whose work has been
essentially in Pennsylvania.
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FIRM:

ESTABLISHED:

PRINCIPAL:

PERSONNEL:

PROJECTS:

A/E ANALYSIS

September 9, 1976
Read Barnes, Architect
Charleston, South Carolina
1959
Read Barnes, AIA
One other architect, one draftsman

Mr. Barnes is an architect with a well-established
background in the Charleston area.
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FIRM:

ESTABLISHED:

PRINCIPALS:

PERSONNEL:

PROJECTS:

A/E ANALYSIS

December 9, 1976

Constantine and Constantine, Architects
Charleston, South Carolina

1940

Augustus Edison Constantine
E lliott Augustus Constantine, AIA

Not available.

This is a small company which has been engaged
primarily in relatively small projects in the
housing, office, church, schools and govern-
mental areas. Remodeled the kitchen in the
President’s house.
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A/E ANALYSIS
September 9, 1976

FIRM: Cummings & McCrady, Architects/Engineers
Charleston, South Carolina

ESTABLISHED: 1956

PRINCIPAL.: John McCrady, Jr.

STAFF: Staff of 21 including two civil engineers, one
mechanical engineer and one structural engineer

PROJECTS: Cummings & McCrady is the A/E of record on the Univer-
sity’s $750,000 Quadrangle Renovation Project and the
$3.4 million Business Service Building Project. They
have satisfactorily provided architectural and engi-
neering services to the University on numerous small
projects.
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FIRM:

ESTABLISHED:

PRINCIPAL:

PERSONNEL.:

PROJECTS:

A/E ANALYSIS
September 9, 1976

J. Harrell Gandy, Architect
Charleston, South Carolina
1972
J. Harrell Gandy, AIA
Two: one architect and one draftsman
This company is small. They appear to have done

a substantial amount of work since its founding
in 1972,
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FIRM:

ESTABLISHED:

PRINCIPALS:

PERSONNEL:

PROJECTS:

A/F. ANALYSIS

September 9, 1976

G ill, Wilkins 6 Wood

Florence and Myrtle Beach, South Carolina
1891

R. I. Wilkins, AIA

GMNV Architectural-Engineering Collaberative:
Gill, Wilkins & Wood - Architectural
Johnson & King - Civil Engineering
Reed-Shealy & Associates - Mechanical Engineers

This company should be considered only for archi-
tectural work since it engages consultants in all
engineering disciplines.
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A/E ANALYSIS

September 9, 1976

FIRM: LBC&W SOUTH CAROLINA
ESTABLIHSED: 1952
PRINCIPAL.: Robert T. Lyles

PERSONNEL: Staff of 88 in Columbia office including
fifteen architects and twenty engineers.

PROJECTS: LBC&W has in-house capability in all fields.

However, electrical and mechanical work is
not really their forte.
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A/E ANALYSIS
September 9, 1976

FIRM: Lockwood Greene, Architects/Engineers
Spartanburg, South Carolina

ESTABLISHED: 1832

PRINCIPALS: W. T. Rucker, BSCE

PERSONNEL.: Permanent staff of over 900 in New York, Dallas,
Atlanta and Spartanburg—primarily architects
and engineers —offering complete architectural
and engineering services

PROJECTS: Lockwood Greene’s general abilities and experience
have been well documented to the Medical University
in the past. No further remarks are considered
necessary.

133



FIRM:

ESTABLISHED:

PRINCIPAL:

PERSONNEL.:

PROJECTS:

A/E ANALYSTS
September 9, 1976

Demetrios C. Liollio Architect and Associates Ltd
Charleston, South Carolina
1973
Demetrios C. Liollio, AIA
Four architects and one engineer
Liollio is essentially an architectural company

which has designed many projects in Charleston
and the southeast,



FIRM:

ESTABLISHED:

PRINCIPAL:

PERSONNEL.:

PROJECTS:

A/E ANALYSIS

Jeffrey Marc Rosenblum

Charleston,

1971

Jeffry Marc Rosenblum, AIA

Four, including

This company is small but has performed well

for

the Medical

South Carolina

September 9,

two architects

University

10

in the past.

1976
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FIRM:

ESTABLISHED:

PRINCIPALS:

PERSONNEL:

PROJECTS:

A/E ANALYSIS

September 9, 1976
J. E. Sirrine Company
Creenville, South Carolina
1902
Not available
1200 people at engineering centers in Houston,
Raleigh and Creenville
"Full-service” Company—architectural, electrical,
civil, mechanical and structural engineering
This company has been particularly strong in textile

and other manufacturing plant work. They also have
experience in institutional and health care projects.
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A/E ANALYSIS
September 9, 1976
FIRM: Consolidated Engineering Services, Inc.
Charleston, South Carolina
ESTABLISHED:
PRINCIPAL: G. Stuart Turner, P.E.
PERSONNEL: Capabilities in Civil, Electrical and Mechanical

Engineering

PROJECTS: This is a relatively new company which seems to
be a confederation of a number of engineers—most
employed full time in various other companies—who
make themselves available to handle portions of
specific projects. Mr. Turner is on a full-time
basis.
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FIRM:

ESTABLISHED:

PRINCIPAL:

STAFF:

PROJECTS:

A/E ANALYSTS
September 9, 1976

Cummings & McCrady, Architects/Engineers
Charleston, South Carolina

1956
John McCrady, Jr.

Staff of 21 including two civil engineers, one
mechanical engineer and one structural engineer

Cummings & McCrady is the A/E of record on the Univer
sity’s $750,000 Quadrangle Renovation Project and the
$3.4 million Business Service Building Project. They
have satisfactorily provided architectural and engi-
neering services to the University on numerous small
projects.

13
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A/E ANALYSIS
September 9, 1976

FIRM: George A. Z. Johnson, Jr., Inc.
Charleston, South Carolina

ESTABLISHED: 1974
PRINCIPAL: George A. Z. Johnson, Jr., P.E. and L.S.

PERSONNEL: Number of Staff not available
Specialization in engineering for land
development, including storm drainage,
sewers, roads, environmental

PROJECTS: Mr. Johnson was formerly a principal in Sigma
Engineers. In 1974 he established a separate
company. His area of expertise is land deve-
lopment, surveys, drainage, roads and waste
disposal.

14
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A/E ANALYSIS

September 9, 1976

FIRM: LBC&W SOUTH CAROLINA
ESTABLIHSED: 1952
PRINCIPAL: Robert T. Lyles

PERSONNEL: Staff of 88 in Columbia office including
fifteen architects and twenty engineers.

PROJECTS: LBC&W has in-house capability in all fields.

However, electrical and mechanical work is
not really their forte.
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FIRM:

ESTABLISHED:

PRINCIPALS:

PERSONNEL:

PROJECTS:

A/E ANALYSIS

September 9, 1976

Lockwood Greene, Architects/Eugineers
Spartanburg, South Carolina

1832
W. T. Rucker, BSCE

Permanent staff of over 900 in New York, Dallas,
Atlanta and Spartanburg—primarily architects
and engineers —offering complete architectural
and engineering services

Lockwood Greene’s general abilities and experience
have been well documented to the Medical University
in the past. No further remarks are considered
necessary.

16
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FIRM:

ESTABLISHED:

PRINCIPALS:

PERSONNEL.:

PROJECTS:

A/E ANALYSIS

G. E. Lohr Company with

Charleston, South Carolina
1974
G. E. Lohr, PE/AIP

Staff of seven including
two Civil Engineers

G. E. Lohr Company is basically a civil
company with primary experience
and survey work.

drainage, waste disposal

17

September 9, 1976

Hensley—Schmidt, Inc.,Consultants
Chattanooga, Tennessee

1963

J. W. Johnson, Jr.,Chattanooga
J. F. Bork, Jr., Atlanta

Chatanooga—staff of 160
Atlanta—staff of 83
(including Civil, Electrical
and Mechanical engineers)

engineering
in developmental,
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A/E ANALYSIS
September 9, 1976
FIRM: The Sheridan Corporation, Engineers
Charleston, South Carolina
ESTABLISHED: 1961

PRINCIPAL: John C. Sheridan, 111

PERSONNEL: Two Civil Engineers, two Structural Engineers,
two draftsmen

PROJECTS: This firm has handled the structural design of many
major structures in the southeast as a consultant

to either the Southern Division Naval Facilities,
other governmental agencies or to architectural firms.

18
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FIRM:

ESTABLISHED:

PRINCIPAL:

PERSONNEL:

PROJECTS:

A/E ANALYSIS

September 9, 1976

Sigma Engineers, Inc.
Charleston, South Carolina

1962
Harold J. LeaMond

Five engineers, five technicians and fifteen
others

Has done a great amount of work in the following
areas: surveys; water, sewer and drainage design;

master planning and site development.
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FIRM:

ESTABLISHED:

PRINCIPALS:

PERSONNEL:

PROJECTS:

k/ y analysis
September 9, 1976
J. E. Sirrine Company
Greenville, South Carolina
1902
Not available
1200 people at engineering centers in Houston,
Raleigh and Greenville
"Full-service” Company—architectural, electrical,
civil, mechanical and structural engineering
This company has been particularly strong in textile

and other manufacturing plant work. They also have
experience in institutional and health care projects

20
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A/E ANALYSIS
September 9, 1976

FIRM: Consolidated Engineering Services, Inc.
Charleston, South. Carolina

ESTABLISHED:
PRINCIPAL: G. Stuart Turner, P.E.

PERSONNEL.: Capabilities in Civil, Electrical and Mechanical
Engineering

PROJECTS: This is a relatively new company which seems to
be a confederation of a number of engineers—most
employed full time in various other companies—who
make themselves available to handle portions of
specific projects. Mr. Turner is on a full-time
basis.

21
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FIRM:

ESTABLISHED:

PRINCIPALS:

PERSONNEL:

PROJECTS:

A/E ANALYSIS

C. E. Lohr Company with

Charleston, South Carolina
1974
G. E. Lohr, PE/AIP

Staff of seven including
two Civil Engineers

C. E. Lohr Company is basically a civil
company with primary experience
and survey work.

drainage, waste disposal

22

September 9, 1976

Hensley-Schmidt, Inc.,Consultants
Chattanooga, Tennessee
1963

J. W. Johnson,
J. F. Bork, Jr.,

Jr.,Chattanooga
Atlanta

Chatanooga—staff of 160
Atlanta—staff of 83
(including Civil, Electrical
and Mechanical engineers)

engineering
in developmental,
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A/E ANALYSIS
September 9, 1976

FIRM: LBC&W SOUTH CAROLINA
ESTABLIHSED: 1952

PRINCIPAL: Robert T. Lyles

PERSONNEL: Staff of 88 in Columbia office including
fifteen architects and twenty engineers.

PROJECTS: LBC&W has in-house capability in all fields.
However, electrical and mechanical work is
not really their forte.

L 150
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FIRM:

ESTABLISHED:

PRINCIPALS:

PERSONNEL.:

PROJECTS:

A/E ANALYSIS

September 9, 1976

Lockwood Greene, Architects/Engineers
Spartanburg, South Carolina

1832

W. T. Rucker, BSCE

Permanent staff of over 900 in New York, Dallas,
Atlanta and Spartanburg—primarily architects
and engineers —offering complete architectural
and engineering services

Lockwood Greene’s general abilities and experience
have been well documented to the Medical University
in the past. No further remarks are considered
necessary.
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FIRM:

ESTABLISHED:

PRINCIPAL:

PERSONNEL:

PROJECTS:

k 1z ANALYSIS

September 9, 1976

Owens and Associates, Inc.
Charleston, South Carolina

1976
Coleman C. Owens, Jr., P.E.

One Mechanical Engineer, one Electrical Engineer
(Associate Degree in Electrical Engineering),
one draftsman

Participated in numerous military, institutional
and commercial building projects as employees of
Lucas & Stubbs.

25
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A/E ANALYSIS

September 9, 1976

FIRM: Poplin Engineers, Inc,
Charleston, South Carolina

ESTABLISHED: 1961
PRINCIPAL: Clyde B. Poplin, Jr., P.E.
PERSONNEL: Number of employees not available.
Engaged in both mechanical and electrical
engineering work
PROJECTS: This company has been doing mechanical and
electrical engineering for over 15 years.

Their major field is mechanical, but they
have capability in electrical work.
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FIRM:

ESTABLISHED:

PRINCIPAL:

PERSONNEL:

PROJECTS:

A/E ANALYSTS

September 9, 1976

George B. Rast, Consulting Engineer
Charleston, South Carolina

1969

George B. Rast, P.E.

Staff of eleven

This company has grown significantly since it
was formed in 1969. Their primary field was

electrical, but they have expanded into the
mechanical area.



FIRM:

ESTABLISHED:

PRINCIPALS:

PERSONNEL:

PROJECTS:

A/E ANALYSIS
September 9, 1976
J. E. Sirrine Company
Greenville, South Carolina
1902

Not available

1200 people at engineering centers in Houston,
Raleigh and Greenville

"Full-service” Company—architectural, electrical,

civil, mechanical and structural engineering

This company has been particularly strong in textile
and other manufacturing plant work. They also have
experience in institutional and health care projects

28
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FIRM:

ESTABLISHED:

PRINCIPAL:

PERSONNEL:

PROJECTS:

A/E ANALYSIS
September 9, 1976

Consolidated Engineering Services, Inc.
Charleston, South Carolina

G. Stuart Turner, P.E,

Capabilities in Civil, Electrical and Mechanical
Engineering

This is a relatively new company which seems to

be a confederation of a number of engineers—most
employed full time in various other companies—who
make themselves available to handle portions of
specific projects. Mr. Turner is on a full-time
basis.

s i. 157



A/E ANALYSIS
September 9, 1976

FIRM: Cummings & McCrady, Architects/Engineers
Charleston, South Carolina

ESTABLISHED: 1956
PRINCIPAL: John McCrady, Jr.

STAFF: Staff of 21 including two civil engineers, one
mechanical engineer and one structural engineer

PROJECTS: Cummings & McCrady is the AJ/E of record on the Univer
sity’s $750,000 Quadrangle Renovation Project and the
$3.4 million Business Service Building Project. They
have satisfactorily provided architectural and engi-
neering services to the University on numerous small
projects.
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FIRM:

ESTABLISHED:

PRINCIPALS:

PERSONNEL:

PROJECTS:

A/E analysis

September 9, 1976

G. E. Lohr Company with Hensley-Schmidt, Inc..Consultants
Charleston, South Carolina Chattanooga, Tennessee

1974 1963

G. E. Lohr, PE/AIP J. W. Johnson, Jr.,Chattanooga
J. F. Bork, Jr., Atlanta

Staff of seven including Chatanooga—staff of 160

two Civil Engineers Atlanta—staff of 83
(including Civil, Electrical

and Mechanical engineers)

C. E. Lohr Company is basically a civil engineering
company with primary experience in developmental,
drainage, waste disposal and survey work.
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A/E ANALYSIS
September 9, 1976

FIRM: LBC&W SOUTH CAROLINA
ESTABLIHSED: 1952
PRINCIPAL: Robert T. Lyles

PERSONNEL: Staff of 88 in Columbia office including
fifteen architects and twenty engineers.

PROJECTS: LBC&W has in-house capability in all fields.
However, electrical and mechanical work is
not really their forte.

t. 160
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FIRM:

ESTABLISHED:

PRINCIPAL:

PERSONNEL:

PROJECTS:

A/E ANALYSIS
September 9, 1976

Owens and Associates, Inc.

Charleston, South Carolina

1976

Coleman C. Owens, Jr., P.E.

One Mechanical Engineer, one Electrical Engineer
(Associate Degree in Electrical Engineering),
one draftsman

Participated in numerous military, institutional

and commercial building projects as employees of
Lucas & Stubbs.
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FIRM:

ESTABLISHED:

PRINCIPAL:

PERSONNEL:

PROJECTS:

A/E ANALYSIS

September 9, 1976

Poplin Engineers, Inc,
Charleston, South Carolina

1961
Clyde B. Poplin, Jr., P.E.

Number of employees not available.
Engaged in both mechanical and electrical
engineering work

This company has been doing mechanical and
electrical engineering for over 15 years.
Their major field is mechanical, but they
have capability in electrical work.

-
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FIRM:

ESTABLISHED:

PRINCIPAL:

PERSONNEL:

PROJECTS:

A/E ANALYSIS

September 9, 1976

Ceorge B. Rast, Consulting Engineer
Charleston, South Carolina

1969

Ceorge B. Rast, P.E.

Staff of eleven

This company has grown significantly since it
was formed in 1969. Their primary field was

electrical, but they have expanded into the
mechanical area.

35
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FIRM:

ESTABLISHED:

PRINCIPALS:

PERSONNEL:

PROJECTS:

A/E ANALYSIS
September 9, 1976
J. E. Sirrine Company
Greenville, South Carolina
1902

Not available

1200 people at engineering centers in Houston,
Raleigh and Greenville

"Full-service"” Company—architectural, electrical,

civil, mechanical and structural engineering

This company has been particularly strong in textile
and other manufacturing plant work. They also have
experience in institutional and health care projects

36
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South Carolina
Department of Social Services

hie Ellis
issioner

February 9, 1977

Mr. William Putnam

State Administrator

Wade Hampton O ffice Building
Columbia, S. C. 29201

Attention: Mr. McGiss

Dear Mr. Putham:

The Department of Social Services, Medical Assistance Division,
is charged with performing medical review in all nursing care facilities
and mental hospitals consistent with Federal Regulations 45 CFR 250.23
and 45 CFR 250.24. The Medical Assistance Division is further charged
with providing U tilization Review and Control of seventeen (17) covered
services consistent with Federal Regulations 45 CFR 250.18.

The Medical Assistance Division employs a Medical Review Team
headed by a licensed physician and including registered nurses and
medical social workers. Their responsibility is to perform medical
review on all of the participating nursi"** facilities and mental
hospitals. This service must be in compii*. ~e with Federal Regulations
to prevent a noncompliance financial penalty “oainst the Medicaid
Program. A performance report is submitted to the HBW Regional Office
confirming the audits carried out in this area. Further, the Regional
Office performs annual on-site field audits to confirm reports submitted

by our Agency.

The South Carolina Medical Care Foundation has proposed through
the Professional Standard Review Organization (PSRO) to carry out
the above function, maintain compliance with Federal Regulation, and
submit required reports at a proposed annual cost of $200,000. This
contract function will be matched on a Federal basis of 757. W
request your approval for us to pursue with actual contract drafts,
execution, and implementation of this function under the South
Carolina Medical Care Foundation.

<«e
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Mr. William Putnam
February 9, 1977
Page 2

The approval to pursue medical review by the South Carolina
Medical Care Foundation will then provide the Medical Assistance
Division with the necessary resources to pursue utilization review,
and program integrity of all seventeen (17) covered services. The
staff would then be redirected to carry out the necessary function
that has not been pursued on an indepth basis in compliance as related
to Federal Regulations 45 CFR 250.18. During Fiscal Year 76, one
registered nurse performed the type review proposed and denied a total
of $106,133 in services that were unnecessary or not covered by the
South Carolina State Plan. In addition, this proposal would also
enable the South Carolina Department of Social Services to carry
out several proposals made in the Legislative Audit Council study.
These functions would be matched at a 75-25 basis.

We ask that you give consideration to the above proposal to
enable us to implement within 90 days from the proposed contract
with the South Carolina Medical Care Foundation.

Sincerely yours,

RDF/ MeOSt



STATE BUDGET AND CONTROL BOARD

POLL OF _ IVI IO , 1977

Agency:
Various

Subject: Consultant Services Contracts:

e (1) DIVISION OF ADMINISTRATION
(a) Consultant: Oak Ridge Associated Universities Purpose: To prepare and present to
high school students a program explaining the energy crisis and why it exists. Program
known as Energy Today and Tomorrow.” Maximum Dollars: $67,000 in FY 77-78 Source of
Funds: 100% private and Federal.
(b) Consultant: State Development Board Purpose: To prepare Industrial Land Availability
Study covering 2/3 of State. Maximum Dollars: $20,000 Source of Funds 2/3 Federal; 1/3 State.

<2) HIGHWAY DEPARTMENT

Consultant: Roy Jorgensen Associates, Inc. Purpose:To prepare self-instructional maintenance
and safety training courses for maintenance personnel. Maximum Dollars: $26,300 Source

of Funds: 100% Federal.

(3) PARKS, RECREATION & TOURISM

Consultant: USC Institute of Archeology and Anthropology Purpose:To perform archeological
and historical research of historic site at Long Bluff State Park. Maximum Dollars:
$24,958 Source of Funds: 100% State.

Board Action Requested:

Approve, pursuant to proviso in 1976-77 Appropriation Act (Part I,
Section 13, pp. 44-45).

Vote Of Board Member: (Please indicate by initialing appropriate line below.)

| approve of the above action.
| disapprove of the above action.

Hold for regular meeting.

Attachments:

k 1«7



ALLAN J SFFNCE

DiatCTO*
FMOMt 1011 HI

STATE OF SOUTH CAROLINA
BUDGET AND CONTROL BOARD
DIVISION OF MOTOR VEHICLE MANAGEMENT
P O BOX «1J
COLUMBIA. S.C. 2*202

BUDGET AND CONTROL BOARD
AGENDA ITEMS

February 10, 1977

Mr. Allan J. Spence, Director, Division cf Motor Vehicle Management, desires

to app
listed

1

ear before the Budget and Control Board regarding the vehicle purchases
below:

S.C. Department of Youth Services (SCDYS). SCDYS desires to purchase
the following vehicles:

A. One (1) Plymouth Gran Fury as a replacement vehicle for the
Director. In addition to the options approved by the Board,
SCDYS desires to add an FM radio and a vinyl top at a total
additional cost of approximately $183.00

Recommendation: Approval of unit purchase. However, disapproval

of the requested additional options. Since these items do not effect
the utility of the vehicle and the resale will only be enhanced by
approximately $25.00, it would not be economically feasible.

B. Four (4) fifteen passenger maxi-vans as fleet additions for
use by new juvenile homes now in operation or soon to be

opened.
Recommendation: Approval. The requested units are to fill additional
requirements and are of the type best suited for the intended use.
Agency certifies that there are no units on hand that could fill this

requirement. Please refer to enclosures (1), (2), (3), and (4).

S.C. Department of Corrections (SCDC). SCDC request permission to
purchase one (1) fifteen (15) passenger maxi-van as a fleet addition
to be used to transport Employment Program participants to and from

the job site.

Recommendation: Approval. This is an additional requirement brought
about by an increase in program participation. Please refer to en-
closure (5).

S.C. Department of Mental Health (SCDMH). SCDWVH request permission
to purchase one (1) twelve (12) passenger van as a fleet addition.
The unit is to be equipped as specified by the state contract except
for the addition of rear area air conditioning unit at an additional



ALLAN J SPENCE
O»«CTO« )
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STATE OF SOUTH CAROLINA
BUDGET ANO CONTROL BOARD
DIVISION OF MOTOR VEHICLE MANAGEMENT
P. 0. BOX +))

COLUMBIA. «.C 29202

BUDGET AND CONTROL BOARD
AGENDA ITEMS

February 10, 1977

Mr. Allan J. Spence, Director, Division of Motor Vehicle Management, desires

to app
listed

1.

ear before the Budget and Control Board regarding the vehicle purchases
below:

S.C. Department of Youth Services (SCDYS). SCDYS desires to purchase
the following vehicles:

A. One (1) Plymouth Gran Fury as a replacement vehicle for the
Director. In addition to the options approved by the Board,
SCDYS desires to add an AM radio and a vinyl top at a total
additional cost of approximately $183.00

Recommendation: Approval of unit purchase. However, disapproval

of the reguested additional options. Since these items do not effect
the utility of the vehicle and the resale will only be enhanced by
approximately $25.00, it would not be economically feasible.

B. Four (4) fifteen passenger maxi-vans as fleet additions for
use by new juvenile homes now in operation or soon to be
opened.

Recommendation: Approval. The requested units are to fill additional
requirements and are of the type best suited for the intended use.
Agency certifies that there are no units on hand that could fill this
requirement. Please refer to enclosures (1), (2), (3), and (4).

S.C. Department of Corrections (SCDC). SCDC request permission to

purchase one (1) fifteen (15) passenger maxi-van as a fleet addition
to be used to transport Employment Program participants to and from
the job site.

Recommendation: Approval. This is an additional requirement brought
about by an increase in program participation. Please refer to en-
closure (5).

S.C. Department of Mental Health (SCDMH). SCDVH request permission
to purchase one (1) twelve (12) passenger van as a fleet addition.
The unit is to be equipped as specified by the state contract except
for the addition of rear area air conditioning unit <£t an additional
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BUDGET AND CONTROL BOARD
AGENDA 111 MBS
February 10, 1977

cost of approximately $397.40.

Recommendation: Approval except the portion pertaining to the rear
area air conditioning. The standard unit is sufficient to fill the
needs as described in the vehicle request.

4. Clemson University (CU). QJ desires to purchase one (1) inter-
mediate size sedan as a fleet addition to be used by the Baruch
Forest Science Institute at Georgetown.

Recommendation: Approval. The additional requirement was brought

about by the addition of personnel and general expansion of programs.
Please refer to enclosure (6).

k 1Ito



JIUSTH’ICA | |<) H>K VANS

The 1)S<) grant was awarded to Department of Youth Services, Youth Bureau Division,
11/3/75 from LEAA, buL actual implementation was 1/1/76.

This grant was phased in over a period of two (2) years.

We presently have two (2) group homes opened and they are located in Summerville
and the Shannondorn in West Columbia. The reason for these two (2) vans not
being ordered earlier, the contract ran out and we had to wait for the new

contracts.

The other two group homes to open are Charleston Boy's Home, approximate X
opening, date is 3/77 and the Greenville Girl’s Home to open 6/77. These

homes will probably be opened by the Lime ve receive the vans.

The staff has been using their own private vehicles and will continue to do so
until the vehicles are delivered. This will and is cr.u'-ing a strain on the
travel monies that have been allotted to those lour (4) group homes.

This grant was awarded in the amount of $1,500,000 and these vans are included
in the budget ef this grant. Also, inc.K d in the hu ’get. is approximately

$4,000 to be used for gas end oil, etc.

L. 170
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jiintji'ication for van

The DSO grant war. awarded to Department of Youth Servicer., Youth Bureau Division,
11/3/7'? from LKAA, hut actual Implementation was 1/1/76.

This grant war. phased in over a period of two (2) years.

We presently have two (2) group homes opened and tiny are located in Summerville
and the Shannondora in West Columbia. The reason for these two (2) vans not
being ordered earlier, the contract ran out and we had to wait for the new
contracts.

Hie other two group homes to open are Charleston Bov’s Rome, approximate/,’
opening date is 3/// and the Greenville Girl s Home to open 6/77. These

homes will probably he opened by Lhe Lime we receive the vans.
The staff has been using their own private vehicles and will continue to do so
until the vehicles arc delivered. This will and is causing a strain on the

travel monies that have been allotted to these four (4) group homes.

This grant was awarded in the. amount of $1,500,000 end these v'ms are included
in the budget of thin grant. Also, Included in the budget In approximately

$4,000 to be used for gas and oil, etc.
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JIPITI FICAIHHI IOK VAIKI

The b’io grant
11/3//5 iroin JEAA, but actual implementation wa: 1/1//6.

Tills grant, was phased in over a period oi two (2) years.

We presently have Ivo (2) group homes opened and they arc located in Summerville
and the Shannondora in West Columbia. The reason for these two (2) vans not
being ordered earlier, the contract ran out and we had to wait for the new

contract.*;.

The other two group homes to open are Charleston Boy’s Home, approximate
opening date is 3/77 and the Greenville Girl's Home to open 6/77. These

homes will probably be opened by the time we receive the vans.
Hie staff has been using their own private vehicles and will continue to do 80
until Un* vehicles arc delivered. This will and is causing a strain on the

travel monies that, have been allotted to these lour (w) group homes.

This grant was awarded in the amount of $1,500,000 and these vans are included
in the budget of this grant. Also, included in the budget is approximately
$4,000 to be used for gas and oil, etc.
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JUSTIFICATION FOR VANS

The DSO grant was awarded to Department of Youth Services, Youth Bureau Division,
11/3/75 from LEAA, but actual Implementation was 1/1/76.

This grant was phased in over a period of two (2) years.

We presently have two (2) group homes opened and they are located in Summerville
and the Shannondora in West Columbia. The reason for these two (2) vans not
being ordered earlier, the contract ran out and we had to wait for the new

contracts.

The other two group homes to open are Charleston Boy’s Home, approximate
opening date is 3/77 and the Greenville Girl's Home to open 6/77. These

homes will probably be opened by the time we receive the vans.
The staff has been using their own private vehicles and will continue to do so
until the vehicles are delivered. This will and is causing a strain on the

travel monies that have been allotted to these four (4) group homes.
This grant was awarded in the amount of $1,500,000 and these vans are included

in the budget of this grant. Also, included in the budget is approximately
$4,000 to be used for gas and oil, etc.
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tcorrections

po oom 2W «k« IMOAD mvrn aoaO'COiumwa south Carolina 7970?
TEIfAHONt TMA444

WII'1 1AM 0. IIIM |, Crewmeninner

January 10, 1977

Ce

Mr. Allan J. Spence, Director
Division of Motor Vehicle Management
300 Gervais Street

Columbia, South Carolina 29201

Dear Allan:
We are requesting permission to purchase an addi-

tional vehicle for use to transport Employment
Program participants to and from the Daniel Con-

struction Company. Payment for this vehicle will
be from Federal Funds provided in a grant for this
project. The vehicle is needed due to the increase

in the number of participants in this program.

Your assistance in obtaining permission to purchase
this vehicle will be appreciated.

Yours very truly,

W illiam D. Leeke
WDL: fes
Attachments

Req. #5014
DMVM-6-75
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STATE BUDGET AND CONTROL BOARD
DIVISION OF GENERAL SERVICES
AGENDA

Printing Equipment February 15, 1977

A.

The Criminal Justice Academy requests approval to purchase a Challenge
Three Spindle paper drilling machine model EH-3A with drills, blocks, etc.,
approximate cost of $2600.00. This equipment is necessary to prepare
printed materials for looseleaf manuals for classroom instruction and
exercises for all courses at the training academy. (Approximately 182 reams
of paper is required per month. ) The drilling has been done previously

by transporting the materials to other agencies and borrowing their equip-
ment. Purchase of this machine would save on manpower and production
time. No additional personnel will be required. It is recommended that

the Board approve purchase of this equipment.

The University of South Carolina requests approval to purchase an AB Dick
Offset Press Model 360 -- a repossessed unit with new machine warranty-
approximate cost of $4,800.00 installed. This unit would replace one that
is 10-12 years old. A new unit lists for $7, 830. 00. This will be used in
the USC print shop. It is recommended that the Board approve purchase of
this equipment.

The University of South Carolina requests approval to purchase a Challenge
Model 193” paper cutter, approximate cost $850. 00. This equipment will
be used in the Russell House Quick Copy print shop for printing materials
for student organizations on campus and replaces one that is inoperable as
parts are no longer available. It is recommended that the Board approve
purchase of this equipment.

Vocational Rehabilitation Department requests approval to purchase an AB
Dick Model Il Platemaker, approximate cost of $950.00. This equipment
will be used in their Greenwood Workshop for production training and contract
services in preparing clients for competitive employment and as an income
producer for the facility. It is recommended that the Board approve the
purchase of this equipment.

All of the above requests and their justification have been reviewed by Mr. Charles

Moore, State Printing Officer, and he concurs with our recommendation.



> /1s 1I-N
BUDGET AND CONTROL BOARD

RESOLUTION

WHEREAS, the Budget and Control Board previously appointed a
committee to study the feasibility of a central payroll/personnel system
for State Government and

WHEREAS, this committee has now determined that such a system is
not only feasible but highly desirable and

WHEREAS, the O ffices of the Comptroller General and the State
Treasurer and the various Divisions of the Budget and Control Board will
be directly and vitally connected with the development of such a system

BE IT THEREFORE RESOLVED, that the Budget and Control Board hereby
endorses the undertaking of immediate steps for the ultimate implementation
of a central payroll/personnel system and directs all of its staff to give
total cooperation to the Comptroller General and State Treasurer in

accomplishing this objective.

February 15, 1977
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STATE OF SOUTH CAROLINA

Office of The Lieutenant Governor

POST OFFICE BOX 142
Columbia 29202

TELEPHONE
LIEUTENANT GOVERNOR 803 759 3304

February 22, 1977

Mr. William T. Putnam

State Auditor

Post Office Box 11333

Columbia, South Carolina 29211

Dear Bill:

Thank you for your letter of
February 15 enclosing the Budget and Control
Board"s recommendations for Capital Improvement

Bonds. This information has been presented
to the Senate.

WBHJr/bs
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EXHlr 1 vw-

STATE OF SOUTH CAROLINA

OFFICE OF THE STATE AUDITOR
P.O. BOX 11333

COLUMBIA
WILLIAM T PUTNAM 20211
STATE AUDITOR Telephone
(8031 758 3106

February 15, 1977

The Honorable Rex L. Carter

Speaker of the House of Representatives
The Statehouse

Columbia, South Carolina

Dear Mr. Speaker:

In accordance with the provisions of Act 237, Acts of 1975, the
Budget and Control Board herewith respectfully submits its recommendations
for approval of capital projects which will require the issuance of Capital
Improvement Bonds prior to June 30, 1978.

In recommending the Capital Improvement projects, the Budget and
Control Board has, with the exception of planning money, confined itself
to projects which can be started within one year and which have a degree
of urgency. Because of this, the Board may find it desirable to ask special
authorization from the General Assembly to submit a second recommendation
during the legislative session of 1978.

It seems appropriate to call attention to two omissions from the
recommended list, and to furnish an explanation of the absence of the projects
in question.

a. The request of the Department of Mental Health contained
funding for "Village B” and ”"Village C.” One can be financed
through the issuance of Capital Improvement Bonds to be repaid
from patient fees. The other can be partially financed in this
manner. Budget and Control Board members are sympathetic with
these projects but took note of the fact that planning funds had
been previously provided for both. Planning is still incomplete
and it is felt that further funding should await more complete
details from the studies for which monies have been provided.

b. Although a substantial request was submitted by the Board
of Technical and Comprehensive Education, no recommendation for
funding has been made by the Budget and Control Board. Members
of the Board feel strongly that the original concept of local
funding for capital projects for technical education centers
should be continued. If this procedure proves to be inadequate,
a plan similar to those now in effect in most State colleges and
universities should be developed to fund construction projects
from student fees. t 179
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The issuance of Capital Improvement Bonds as recommended herein, along
with all other outstanding and proposed general obligations of the State which
are included in the proposed Constitutional limit, will require a debt service

of approximately 6.5 percent of General Fund revenues during the fiscal year
1978-79. As the debt limitation will

presumably be 7 percent, further approvals
must be severely restricted.

Yours very truly,

Wi illiam T. Putnam, Secretary
Budget and Control Board
WTP:sc

Attachment
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STATE OF SOUTH CAROLINA

OFFICE OF THE STATE AUDITOR
P.O. BOX 11333
COLUMBIA
WILLIAM T PUTNAM 29211

State Auditor Telephone

(8031 758 3106

February 15, 1977

The Honorable W. Brantley Harvey
President of the Senate

The Statehouse

Columbia, South Carolina

Dear Mr. President:

In accordance with the provisions of Act 237, Acts of 1975, the
Budget and Control Board herewith respectfully submits its recommendations
for approval of capital projects which will require the issuance of Capital
Improvement Bonds prior to June 30, 1978.

In recommending the Capital Improvement projects, the Budget and
Control Board has, with the exception of planning money, confined itself
to projects which can be started within one year and which have a degree
of urgency. Because of this, the Board may find it desirable to ask special
authorization from the General Assembly to submit a second recommendation
during the legislative session of 1978.

It seems appropriate to call attention to two omissions from the
recommended list, and to furnish an explanation of the absence of the projects
in question.

a. The request of the Department of Mental Health contained
funding for Village B" and "Village C.” One can be financed
through the issuance of Capital Improvement Bonds to be repaid
from patient fees. The other can be partially financed in this
manner. Budget and Control Board members are sympathetic with
these projects but took note of the fact that planning funds had
been previously provided for both. Planning is still incomplete
and it is felt that further funding should await more complete
details from the studies for which monies have been provided.

b. Although a substantial request was submitted by the Board
of Technical and Comprehensive Education, no recommendation for
funding has been made by the Budget and Control Board. Members
of the Board feel strongly that the original concept of local
funding for capital projects for technical education centers
should be continued. If this procedure proves to be inadequate,
a plan similar to those now in effect in most State colleges and
universities should be developed to fund construction projects |f
from student fees.



The Honorable W. Brantley Harvey
February 15, 1977
Page 2

The issuance of Capital Improvement Bonds as recommended herein,
along with all other outstanding and proposed general obligations of the
State which are included in the proposed Constitutional limit, will require
a debt service of approximately 6.5 percent of General Fund revenues during
the fiscal year 1978-79. As the debt limitation will presumably be 7 percent,
further approvals must be severely restricted.

Yours very truly,

Wiilliam T. Putnam, Secretary
Budget and Control Board

WTP:sc
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CAPITAL IMPROVEMENT BONOS

BUDGET AND CONTROL BOARD RECOMMENDATIONS

A. Release of Prior Funding

1. Adjutant General
a. Replace Armory Heating Systems 90 000

2. Parks, Recreation and Tourism
a. Upgrading of sewage facilities 225 000 .
Provided, That of the amounts remaining and available
to the Dept. of Parks, Recreation and Tourism under
the provisions of Act 1377, Acts of 1968, as amended,
the amount of $225,000 may be expended for the upgrading
of sewage facilities in any of the various State Parks.

3. Dept. of Mental Retardation
a. Whitten Village - Steam Plant Expansion 83 000

4. College of Charleston
a. Educational Equipment 836 400
Provided, That of the amounts remaining and available
to the College of Charleston under the provisions of
Act 1377, Acts of 1968, as amended, the amount of

$836,400 may be expended for Educational Equipment.
Total Release of Prior Funding 1 234 400
B. New Projects

1. Adjutant Ceneral

a. Armory Construction - Winnsboro 157 300

b. Armory Construction - Lyman 156 100

¢c. Armory Construction - Marion 158 200

d. Armory Construction - Kingstree 161 200

e. Maintenance Shop - Hemingway 2 000

f. Roof Replacement and Armory Repair 290 000

g. Architectural & Engineering Studies 41 122
2. South Carolina State

a. Boiler Replacement 300 000
3. Medical University

a. Hospital Renovations 1 000 000
4. Archives and History

a. Heating/Cooling System » 45 000
5. Mental Retardation

a. Whitten Village - Improvements and Renovations 1 587 000

b. Midlands Center - Improvements 200 000

c. Pee Dee Center - New Dormitory and Improvements 2 500 000

Provided, That the amounts shown above shall be

provided through the issuance of
Bonds under the authority of Act
to the extent possible under the
1087, Acts of 1970

Capital Improvement
1377, Acts of 1968,
provisions of Act
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10.

11.

9\

The Citadel
a. Capers Hall Renovation and Additions

Clemson University - PSA
a. Pee Dee Experiment Station - Planning

Francis Marion College
a. Fine Arts Building - Planning

Lander College
a. Learning Center - Planning

Dept. of Education - Vocational Education

a. Equipment for Vocational Schools under construction

State Law Enforcement Division

a. Building for Criminal Justice Information and

Communication System

Total New Projects

February 15, 1977

2 600

250

125

125

600

300

$10 597

000

000

000

000

000

000

922
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CAPITAL IMPROVEMENT BONDS

BUDGET AND CONTROL BOARD RECOMMENDATIONS

A. Release of Prior Funding

1.

Adjutant General
a. Replace Armory Heating Systems

Parks, Recreation and Tourism

a. Upgrading of sewage facilities
Provided, That of the amounts remaining and available
to the Dept. of Parks, Recreation and Tourism under
the provisions of Act 1377, Acts of 1968, as amended,
the amount of $225,000 may be expended for the upgrading
of sewage facilities in any of the various State Parks.

Dept. of Mental Retardation
a. Whitten Village - Steam Plant Expansion

College of Charleston

a. Educational Equipment
Provided, That of the amounts remaining and available
to the College of Charleston under the provisions of
Act 1377, Acts of 1968, as amended, the amount of
$836,400 may be expended for Educational Equipment.

Total Release of Prior Funding

B. New Projects

1.

Adjutant General

Armory Construction - Winnshoro
Armory Construction - Lyman

Armory Construction - Marion
Armory Construction - Kingstree
Maintenance Shop - Hemingway

Roof Replacement and Armory Repair
Architectural & Engineering Studies

Q -h® O O T o

South Carolina State
a. Boiler Replacement

Medical University
a. Hospital Renovations

Archives and History
a. Heating/Cooling System

Mental Retardation

a. Whitten Village - Improvements and Renovations

b. Midlands Center - Improvements

c. Pee Dee Center - New Dormitory and Improvements
Provided, That the amounts shown above shall be
provided through the issuance of Capital Improvement
Bonds under the authority of Act 1377, Acts of 1968,
to the extent possible under the provisions of Act
1087, Acts of 1970

90

225

83

836

1 234

157

156

158

161

290

41

300

1 000

45

1 587
200

2 500

000

000

000

400

400

300
100
200
200
000
000
122

000
000
000

000
000
000
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10.

11.

The Citadel
a. Capers Hall Renovation and Additions

Clemson University - PSA
a. Pee Dee Experiment Station - Planning

Francis Marion College
a. Fine Arts Building - Planning

Lander College
a. Learning Center - Planning

Dept. of Education - Vocational Education
a. Equipment for Vocational Schools under construction

State Law Enforcement Division
a. Building for Criminal Justice Information and
Communication System

Total New Projects

February 15, 1977

2 600

250

125

125

600

300

$10 597

000

000

000

000

000

000

922
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CAPITAL IMPROVEMENT BONDS

BUDGET AND CONTROL BOARD RECOMMENDATIONS

New Projects for Further Consideration t»snn

1. State Law Enforcement Division
a. Building for Criminal Justice Information and
Communication System

2. Budget and Control Board
a. For Employment Security Commission Building site
\Y b. Acquisition of 2221 Devine Street Property
c. Acquisition of New South Life Insurance Company
Headquarters Property
d. For payment of Sinking Fund notes on properties acquired
previously (1001 Assembly Street and 1423-25 Victoria
Street)

*

Total, For Further Consideration

300

300
350

200

270

420

000

000
000

000

510

510
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ESTIMATED DEBT SERVICE

1977-78 1978-79 1979-80
current Debt Service 51 734 912 50 034 925 48 339 112
lapita 1 Improve~er.t .c/)nes - Issue of P 3 000 000 3 000 000 3 000 000
fo I 2 250 000 2 100 000 1 950 000
echcoi 3or.es - Issu< of 3/77 P 1 120 000 1 120 000 1 120 000
$15,600,000 G %% | __ 780 000 724 000 668 000
ionds - Issue of P 4 340 000 4 340 000
%0 | 3 250 000 3 033 000
S of 10/77 P 1 080 000 1 080 000
<" innen <3 | __ 700 000 646 000
of 10/78 P 584 000
S7,003,000 G 5<2 I __ 367 500
imaced Debt Service 58 884 912 66 348 925 65 127 612
i . 70-77 77 71 +i0? —>
Estimates °J 1 045 843 U2 1 155 336 jL i 1270 _gg9 255
Debt Service as Percent of General
Fund Revenue Estimates 5.6 5.7 5.1
ftthg.MKT»-'—’\TACLTIRCf WTH <R (UyetJOC"
FlieAtUflfcfftCIUftU): JW
MWt WW A* % APGF RWMU« t-4 6>.3

46

3
1

1

N

62

1 397

075

000
800

120
612

340
816

080
592

584
336

356
9%

4.5

1980-81

625

000
000

000
000

000
000

000
000

000
840

465

230

(THOSE OBLIGATIONS CURRENTLY RESTRICTED BY LIMITATION)

44

3
1

1

N B

839

000
650

120
556

340
599

080
538

584
306

60

1 537

612

752

19S1-82

112

000
000

000
000

000
000

000
000

000
180

292

403

I W ffc'130

4.3

43

3
1

1

N B

022

000
500

120
500

340
382

080
484

584
275

58

1691

287

527

3.4

HLtM

M

1982-83

275

000
000

000
000

000
coo

000
000

000
520

295

643

1983-84 1924-85
39 025 100 282 05:
3 Q00 000 3 coo coc
1 350 000 1 480 Wb
1 120 000 120 noO(
440 000 3bb OCC
4 340 000 4 340 7
2 165 coo 1 948 002
%X 080 000 1 SO 000
430 000 576 000
584 000 584 000
244 560 __214 200
53 773 960 22 532 250
1 860 680 407 2 046 743 443
2.9 2.6
UH1 LA4Q N A7
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Mc Nair,Konduros, Corley, Singletary & Dibble

ATTORNEYS AND COUNSELORS AT LAW

ROBERT E MCNAIR SUITE 1820, BANKERS TRUST TOWER MILTON MEAO OFFICE
JAMES S. KONDUROS POST OFFICE BOX 11895 IOB SARELO BUILDING
0. WAYNE CORIET ISLAND OFFICE PARK
E MCLEOD SINOLETARV CAPITOL STATION ROST OFFICE BOX SBIA
ROBERT w. DIBBLE, JR . : i

Columbia,South Carolina 20211 Hilton Head Island, S.C.
DANIEL R MCLEOD, JR 29028
M.CRAIO GARNER, JR. 803-799-9800 S03-75«'6169
BRENTON D.JEFfCOAT RICHARO 9. WOODS
THEOOORE J. KORKINS, JR.
M_JOHN BOWEN JR. February 1, 1977

The Honorable William T. Putnam
State Auitor

Wade Hampton State Office Building
Columbia, South Carolina 29201

RE: $3,750,000 FIRST MORTGAGE HOSPITAL
REVENUE BONDS, SERIES A (HUMANA OF
SOUTH CAROLINA, INC. PROJECT OF
DARLINGTON COUNTY, SOUTH CAROLINA)

Dear Bill:

On December 16, 1976, the Budget and Control Board
approved a Petition of Darlington County and its request to
issue the above captioned bonds.

As stated in paragraph 5(f) of the Petition of
Darlington County, the bonds were to be dated November 1,
1976, and principal was to be due on November 1 in the years
1977 through 1991.

The bonds will now be dated March 1, 1977, and the
principal will be due March 1, 1978 through 1992.

I would appreciate your presenting the enclosed
Resolution at and ask the Budget and Control Board to approve
the change of the maturity date of the bonds.

Should you have any questions, don’t hesitate to
call me, and | am

Sincerely,

McNAIR, KONDUROS, CORLEY,
J JINGLETARY & DIBBLE

Wayne Corley

OWTCl/eas
Enclosures a 189
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AGLisDA 11r. Kk 9

(2)

of 10.96 acres of land for $1,521,727.

property authorized for purchase by Board on
urance Reserve Funds. Represents the portion
ston.)



RESOLUTION
STATE OF SOUTH CAROLINA BUDGET AND CONTROL BOARD

WHEREAS, the County Council of Darlington County
(the "County Board") did on December 6, 1976, pursuant to
Act No. 379 of the Acts and Joint Resolutions of the General
Assembly of the State of South Carolina, Regular Session of
1973 (the Hospital Revenue Bond Act), as amended (the "Act"),
petition the State Budget and Control Board of South Carolina
(the "State Board") seeking approval of an issue of $3,750,000
First Mortgage Hospital Revenue Bonds, Series A (Humana of South
Carolina, Inc. Project of Darlington County, South Carolina)
(the "Bonds"), and

WHEREAS, the State Board on December 17, 1976, approved
the issuance of the Bonds, and

WHEREAS, paragraph 5(f) of the County Board's Petition,
a copy of which is attached as Exhibit A, provides "The proposed
Lease between the County Board and the Hospital Agency will
unconditionally obligate the Hospital Agency to pay rent in an
amount adequate to provide for the principal and interest pay-

ments on the bonds which mature on November 1, as follows:

November 1 Principal Amount
1977 $145,000
1978 155,000
1979 165,000
1980 180,000
1981 195,000
1982 210,000
1983 225,000
1984 240,000
1985 260,000
1986 280,000
1987 300,000
1988 320,000
1989 340,000
1990 370,000
1991 365,000"

and

* 190



WHEREAS, the County Board has now advised the State

Board that the Bonds will be dated March 1 rather than November 1
and references to November 1 in paragraph 5(f) of the Petition
should be changed to March 1, and paragraph 5(f) will be amended
to read as follows: "The proposed Lease between the County

Board and the Hospital Agency will unconditionally obligate the
Hospital Agency to pay rent in an amount adequate to provide for
the principal and interest payments on the bonds which mature on

March 1, as follows:

March 1 Principal Amount
1978 $145,000
1979 155,000
1980 165,000
1981 180,000
1982 195,000
1983 210,000
1984 225,000
1985 240,000
1986 260,000
1987 280,000
1988 300,000
1989 320,000
1990 340,000
1991 370,000
1992 365,000"

WHEREAS, the County Board requests approval by the
State Board of this change in its Petition,

NOW, THEREFORE, BE IT RESOLVED, BY THE STATE BUDGET
AND CONTROL BOARD IN MEETING DULY ASSEMBLED, that the request
of the County Board in changing the date of the bonds to March 1,
1977, and the principal maturing on March 1 in the years 1978
to 1992 is approved.
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STATE OF SOUTH CAROLINA )
COUNTY OF RICHLAND ;

I, William T. Putnam, Auditor of the State of South
Carolina, and Secretary of the State Budget and Control Board,
DO HEREBY CERTIFY:

That the said Budget and Control Board is composed of
the following:

His Excellency, James B. Edwards, Governor of
South Carolina and Chairman of the Board;

The Honorable Grady L. Patterson, Jr., State
Treasurer;

The Honorable Earle E. Morris, Comptroller
General of South Carolina;

The Honorable Rembert C. Dennis, Chairman of
the Senate Finance Committee; and

The Honorable FT Juli&A LcaMond , Chairman
of the House Ways and Means Committee.
That due notice of the meeting of the Board, called
to be held at the office of the Governor, in the Capitol Building,
at Columbia, South Carolina, at i:30 fl.m., IS , 1977,
was given to all members in writing, and at least four (4) days
prior to said meeting;

That all members of said Board were present at said

meeting, with exception of: aJoAC

That at said meeting, a Resolution of which the

attached is a true, correct and verbatim copy, was introduced
by MfPa+|erx)A who moved its adoption; said motion was

seconded by the- and upon vote being taken and

recorded it appeared that the following votes were cast:
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FOR MOTION AGAINST MOTION
6" 0

The Chairman thereupon declared the Resolution
unanimously adopted, and the original thereof has been duly
entered into the permanent records of the minutes of said

Board, in my custody as its Secretary.

, 1977



EXHIBIT A

STATE OF SOUTH CAROLINA )
COUNTY OF DARLINGTON ;

TO THE STATE BUDGET AND CONTROL
BOARD OF SOUTH CAROLINA PETITION

The Petition of the County Council of Darlington County
(the "County Board"), pursuant to Act No. 379 of the Acts and
Joint Resolution of the General Assembly of the State of South
Carolina, Regular Session of 1973 (The Hospital Revenue Bond Act),
as amended, (the "Act") respectfully shows:

1. The County Council is the governing body of Darling-
ton County as established under Act No. 283 of the Acts and Joint
Resolutions of the General Assembly of the State of South Caro-
lina, Regular Session of 1975, as amended, and as such it is the
"County Board" referred to in the Act.

2. The Act authorizes and empowers the County Board if it
shall comply with the provisions set forth in the Act, to pro-
mote the public health and welfare by providing for the financ-
ing, refinancing, acquiring, enlarging, improving, constructing,
equipping, and providing of hospital facilities to serve the
people of the State and to make accessible to them modern and ef-
ficient hospital facilities at the lowest possible expense to
those utilizing such hospital facilities; to lease the same; and
to finance the acquisition of the same through the issuance of
bonds payable from and secured by a pledge of the revenues to
be derived from the leasing of such land, buildings, equipment
and furnishings and other improvements.

3. The County Board has agreed with Humana of South Carolina,
Inc., a South Carolina corporation (the "Hospital Agency"™), that
the County Board will undertake to finance the acquisition, con-
struction and equipping of new hospital facilities comprising a
52 bed acute care general hospital to be located in the City of
Darlington , Darlington County to be constructed and equipped by
the Hospital Agency through the issuance of First Mortgage Hospi-
tal Revenue Bonds pursuant to the Act. In this connection the
County Board has agreed to accept a conveyance of the approximate-
ly 18-acre parcel of land on which the hospital is to be constructed
(said land, hospital buildings and equipment being hereinafter re-
ferred to as the "hospital facilities"), and the County Board has
agreed to issue Three Million Seven Hundred Fifty Thousand Dollars
($3,750,000) Darlington County, First Mortgage Hospital Revenue
Bonds, Series A, pursuant to the Act in order to finance the ac-
quisition, construction and equipping of the hospital facilities
which, when completed, will constitute a new general hospital.

4. The County Board is advised by the Hospital Agency that
the cost of acquiring the said land, including land improvements,
is approximately $100,000, the cost of constructing and equip-
ping the said hospital, including construction contingency, is
approximately $2,700,000; interest during construction is approx-
imately $490,000; and that therefore, in order to finance the
hospital facilities, including the costs and charges incident to
the issuance and sale of the bonds hereinafter described, it will
be necessary that the County Board issue Three Million Seven Hun-
dred Fifty Thousand Dollars ($3,750,000) Darlington County First
Mortgage Hospital Revenue Bonds, Series A (Humana of South Caro-
lina. Inc. Project) (the "bonds").
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5. For the reasons set forth above and hereafter dis-
closed, the County Board has found and determined that:

(a) There is a need for the hospital facilities in
the area in which the hospital facilities are to be located.

(h) The Hospital Agency is financially responsible
and capable of fulfilling its obligations under the lease
agreement, including the obligations to make the payments
required thereunder, to operate, repair and maintain at its
own expense the hospital facilities and to discharge such
other responsibilities as may be imposed under the lease
agreement.

(c) Adequate provision has been made for the payment
of the principal of and the interest on the bonds and any
necessary reserves therefor and for the operation, repair
and maintenance of the hospital facilities at the expense
of the Hospital Agency.

(d) The public facilities, including utilities, and
Bublic services necessary for the hospital facilities will
e made available.

_ (e) By reason of undertaking the Project no pecuniary
liability will result to the County nor will there be a
charge against its general credit or taxing power.

(f) The proposed Lease between the County Board and
the Hospital Agency will unconditionally obligate the Hos-
pital Agency to pay rent in an amount adequate to provide
for the principal and interest payments on the Bonds which
mature on November 1, as follows:

November 1 Principal Amount
1977 $145,000.00
1978 155,000.00
1979 165,000.00
1980 180,000.00
1981 195,000.00
1982 210,000.00
1983 225,000.00
1984 240,000.00
1985 260,000.00
1986 280,000.00
1987 300,000.00
1988 320,000.00
1989 340,000.00
1990 370,000.00
1991 365,000.00

(g) The performance of all of the Hospital Agency’s
obligations under the said Lease, including the payment of
the principal of, premium, if any, and interest on the bonds
will be unconditionally guaranteed by Humana Inc.,, a Dela-
ware corporation (hereinafter referred to as the "Guarantor”

(h) The "Guarantor” is a corporation with a well es-
tablished credit and, therefore, it is unnecessary to esta-
blish reserve funds for the payment of such principal and
interest.

2.
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5. For the reasons set forth above and hereafter dis-
closed, the County Board has found and determined that:

(@) There is a need for the hospital facilities in
the area in which the hospital facilities are to be located.

(b) The Hospital Agency is financially responsible
and capable of fulfilling its obligations under the lease
agreement, including the obligations to make the payments
required thereunder, to operate, repair and maintain at its
own expense the hospital facilities and to discharge such
other responsibilities as may be imposed under the lease
agreement.

(c) Adequate provision has been made for the payment
of the principal of and the interest on the bonds and any
necessary reserves therefor and for the operation, repair
and maintenance of the hospital facilities at the expense
of the Hospital Agency.

(d) The public facilities, including utilities, and
Bublic services necessary for the hospital facilities will
e made available.

~ (e) By reason of undertaking the Project no pecuniary
liability will result to the County nor will there be a
charge against its general credit or taxing power.

(f) The proposed Lease between the County Board and
the Hospital Agency will unconditionally obligate the Hos-
pital Agency to pay rent in an amount adequate to provide
for the principal and interest payments on the Bonds which
mature on November 1, as follows:

November 1 Principal Amount
1977 $145,000.00
1978 155,000.00
1979 165,000.00
1980 180,000.00
1981 195,000.00
1982 210,000.00
1983 225,000.00
1984 240,000.00
1985 260,000.00
1986 280,000.00
1987 300,000.00
1988 320,000.00
1989 340,000.00
1990 370,000.00
1991 365,000.00

(9) The performance of all of the Hospital Agency's
obligations under the said Lease, including the payment of
the* principal of, premium, if any, and interest on the bonds
will be unconditionally guaranteed by Humana Inc., a Dela-
ware corporation (hereinafter referred to as the "Guarantor”

(h) The "Guarantor” is a corporation with a well es-
tablished credit and, therefore, it is unnecessary to esta-
blish reserve funds for the payment of such principal and

interest.
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(i) The terms of the Lease will require the Hospi-
tal Agcncv to effect the completion of the hospital facil-
ities if the proceeds of the bonds prove insufficient and
to pay the costs of maintaining the hospital facilities in
good repair and the cost of keeping the hospital facilities
properly insured.

6. Pursuant to Section 32-798.18 of the Act, the County Boar
sets forth the following information:

(a) The hospital facilities to be undertaken consists
of land, building, furnishings, equipment and other improve-
ments which will be necessary for and part of, a new 52 bed
acute care general hospital, to be financed by the issuance
of the bonds.

(b) The South Carolina Department of Health and En-
vironmental Control (the "State Board of Health™) has taken
the following action in connection with the hospital facili-
ties :

The State Board of Health on September 25, 1975, issued its
Certificate of Need to Humana Inc. for the construction of
the hospital facilities (Project Mo. SC-F-150).

(c) Thr cost of the hospital facilities is approxi-
mately Three ilillion Seven Hundred Fifty Thousand Dollars
($3,750,000) including construction cost, cost of equip-
ment and furnishings, interest during construction, cost
of land, financing costs and all other expenses to be in-
curred in connection therewith.

7. The proposed Lease will provide, among other things, the
following:

(a) To finance the cost of the acquisition, construc-
tion and equipping of the hospital facilities, the County
will issue $3,750,000 of Darlington County First Mortgage
Hospital Revenue Bonds, Series A (Humana of South Carolina,
Inc. Project) . AIl bonds will be secured by a pledge of the
rents to be paid by the Hospital Agency and will be further
secured bv a Mortgage and Trust Indenture, as autbori7ed bv
Section 6 of the Act, to a bank yet to be named as Trustee,
ind the obligations of the Hospital Agency under the said
Lease will be unconditionally guaranteed by the Guarantor

(b) The proceeds derived from the sale of the bonds
will be deposited with the Trustee and will be withdrawn on
requisition of the Hospital Agency and the County and ap-
plied for the payment of costs incident to the acquisition,
construction and equipping of the hospital facilities , and
the issuance of the bonds.

(c) The Lease will contain a specific provision by
which the Hospital Agency will unconditionally agree to
make payments to Darlington County, to any School D istrict
in Darlington County, and to all other political units in
which the hospital facilities are situated, in lieu of taxes,
in such amounts as would result from taxes levied on the hos-
pital facilities by Darlington County, by any such School
District, and by said political units if the hospital faci-
lities were owned by the Hospital Agency, but with appropri-
ate reductions similar to the tax reductions, if any, which
would be afforded the Hospital Agency were it the owner of
the hospital facilities.
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(d) The Lease contains no provision imposing any
pecuniary liability upon the County or which would create
a charge upon its general credit or taxing power.

(e) The Lease will contain a specific provision pur-
suant to which the Hospital Agency will pledge and assign
to the Trustee the Gross Receipts derived from the hospi-
tal facilities as further security for the payment of ren-
tal by the Hospital Agency.

(f) The Guarantor will enter into an agreement (the
Guaranty Agreement”) with the Trustee pursuant to which the
Guarantor will unconditionally guarantee the performance of

all of the obligations of the Company under the said Lease,
including the payment of the principal of, premium, if any,
and interest on the bonds.

8. The proposed Mortgage and Trust Indenture is in convention-
al form and constitutes a foreclosable mortgage upon the hospital
facilities. Included in the granting clause of the mortgage will
be:

(a) AIl real and personal property, and interests
therein, acquired or to be acquired for the hospital fac-
ilit ujfi.

(b) The right, title and interest of the County in
the Lease.

(c) AIl rentals and revenues derived by the County
under the Lease, except those payments to be made in lieu
of taxes or by way of indemnification.

The Indenture makes provision for the issuance of Three Million
Seven Hundred Fifty Thousand Dollars ($3,750,000) of bonds to be se-
cured thereunder. It provides for the payment and redemption of
bonds, the establishment of a Bond Fund into which the proceeds of
rents payable by the Hospital Agency are placed, and the use of
said fund for the payment of the bonds. It imposes upon the Hos-
pital Agency the obligation to pay, in addition to the moneys re-
quired for the payment of the principal and interest of the bonds,
all other costs and expenses resulting from the execution and de-
livery of the Indenture and the issuance of the bonds pursuant
thereto.

9. The proposed Lease and Guaranty Agreement and the proposed
Mortgage and Trust Indenture (draft copies of which are included
herewith) will be in the form used in the issuance of Hospital Rev-
enue Bonds.

10. The feasibility study and report prepared by the Hospital
Agency with respect to the hospital facilities ( a copy of which
is included herewith) demonstrates that the hospital facilities
and the proposed financing thereof is economically feasible.

Upon the basis of the foregoing, the County Board respectfully
prays:

That the State Budget and Control Board accept the filing of
the Petition presented herewith and that it do, thereafter, and as

-4 -
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soon as practicable, make its independent investigation of the
hospital facilities and the terms and provisions of the Lease,
Guaranty Agreement and the Mortgage and Trust Indenture, as it
deems advisable, and that thereafter, the said State Board make
a finding that the proposed hospital facilities will promote

the purpose of the Act and that it is reasonably anticipated to
effect such result, and such further finding, on the basis of
the feasibility study and report, that the proposed financing

is economically feasible, and on the basis of such finding, that
it does approve the hospital facilities, including changes in
any details of the said financing as finally consummated which
do not materially affect the said undertaking, and give publish-
ec}i nhoti(':a\e of its approval in the manner set forth in Section 18
of the Act.

Dated /J - 6 , 1976. Respectfully submitted,

(SEAL) DARLINGTON COUNTY, SOUTH CAROLINA
By

A ttest:
-5-
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STATE OF SOUTH CAROLINA
COUNTY OF DARLINGTON
I, the undersigned, Clerk of the County Council, of Dar-
lington County, Darlington, South Carolina, DO HEREBY CERTIFY:
That the foregoing is a true, correct and verbatim copy

of the Ordinance finally adopted by the said County Council
at a duly called regularly held meeting at which all members

at tended and remained throughout on , 1976.

The Ordinance was introduced by . The
Ordinance was read at three public meetings of -he douirty Coun-
cil on three separate days -1 , 1976, [/ /- ,
1976 and , 1g76 with an interval of not less than

seven days between the second and third readings. The proceed-
ings of the County Council were recorded and the Ordinance as

adopted by the County Council was compiled, indexed, codified,
published by title and made available to public inspection at

the office of the Clerk of the County Council. The Clerk has

maintained a permanent record of the Ordinance as adopted and

has furnished a copy of such record to the clerk of court for

filing in that office.

A public hearing with respect to the adoption of the Ordi-

nance was held on C__, 1976, upon not less than fifteen
days notice, in the form attached hereto, of the time and place
of such hearing published on [/ , 1976, in the News and

Press, a newspaper of general circulation in Darlington County.

That the said Ordinance is in full force and effect and
has not been modified, amended, repealed or rescinded.

IN WITNESS WHEREOF, | have hereunto set my hand and the
Seal of the said County this dav of , A.D., 1976.

(SEAL)

Darlington County



STATE OF SOUTH CAROLINA
COUNTY OF DARLINGTON
I, the undersigned, Clerk of the County Council, of Dar-
lington County, Darlington, South Carolina, DO HEREBY CERTIFY:
That the foregoing is a true, correct and verbatim copy

of the Ordinanco finally adopted by the said County Council
at a duly called regularly held meeting at which all members

attended and remained throughout on , 1976.

The Ordinance was introduced b y t m The
Ordinanco was read at three public meetings of the Couirty Coun-
cil on three separate davs [1- 1 , 1976, /-

1976 and [J?7- 6 , 1976 with an interval of not less than

seven days between the second and third readings. The proceed-
ings of the County Council were recorded and the Ordinance as

adopted by the County Council was compiled, indexed, codified,
published by title and made available to public inspection at

the office of the Clerk of the County Council. The Clerk has

maintained a permanent record of the Ordinance as adopted and

has furnished a copy of such record to the clerk of court for

filing in that office.

A public hearing with respect to the adoption of the Ordi-

nance was held on 1976, upon not less than fifteen
days notice, in the form attached hereto, of the time and place
of such hearing published on //—+£ __, 1976, in the News and

Press, a newspaper of general circulation in Darlington County.

That the said Ordinance is in full force and effect and
has not been modified, amended, repealed or rescinded.

IN WITNESS WHEREOF, | have hereunto set my hand and the
Seal of the said Countv this dav of , A.D., 1976.

(SEAL)
Clerk, County Council
Darlington County
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AlePonan

DRAFT

A BILL

TO AVEND SECTION 50-101, CODE OF LAWS OF SOUTH CAROLINA, 1962, RELATING
TO NEPOTISM, SO AS TO FURTHER PROVIDE THEREFOR.

Be it enacted by the General Assembly of the State of South Carolina:

Section 50-101, Code of Laws of South Carolina, 1962, as amended, is

further amended to read as follows:

Section 1. Members of an immediate family, as hereinafter defined, may
not be employed concurrently within any one agency of State government if
such employment will result in an employee being in the chain of command
under a member of his or her immediate family. If an employee is promoted
to a position that has the effect of placing a member of his or her
immediate family in the chain of command under him or her, effort shall be
made to place the employee in a comparable position in another organiza-
tional unit, or the agency head may request an exception from the State

Budget and Control Board.

Section 2. Employment of close relatives may be permitted in strictly
emergency situations for temporary periods of time, normally not to
exceed thirty calendar days, or for some longer period with the approval
of the State Budget and Control Board in cases where other qualified

applicants are not available for an essential task.

Section 3. Exceptions to Section | of this Act may be made only by the

State Budget and Control Board.
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Section 4. Immediate family shall include wife, husband, mother, father,
sister, brother, son, daughter, mother-in-law, father-in-law, son-in-law,
daughter-in-law, grandmother, grandfather, granddaughter, grandson, step-

mother, step-father, step-son and step-daughter.

Section 5. All agencies, authorities, boards, bureaus, commissions,
committees, councils, departments, divisions, offices and educational
institutions of State government shall operate hereunder. The provisions
of this Act shall not apply to members, officers and employees of the

General Assembly.

Section 6. AIll employment situations in effect prior to July 1, 1977,

shall not be affected by this Act.

Section 7. Section 50-101 of the Code of Laws is repealed.

Section 8. This Act shall take effect July 1, 1977.
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DRAFT 1/4177

A BILL

TO AVEND SECTION 64-151.2," CODE OF LAWS OF SOUTH CAROLINA, 1962, RELATING

TO HOLIDAYS, AS AMENDED, AND ADD SECTION 64-153.1 TO PROVIDE FOR HOLIDAYS

FALLING ON SATURDAYS.

BE IT ENACTED by the General Assembly of the State of South Carolina:

Section 1. Section 64-151.2 of the 1962 Code is amended to read as
follows:

"Section 64-151.2. A State employee who is required to work on a legal
holiday shall be given compensatory time at the convenience of the agency
in which employed within ninety days of such holiday, except employees of
agencies following academic schedules. Employees following academic
schedules who are required to work on a legal holiday shall be given
compensatory time off at the convenience of the agency in which employed
within one year from the date of the holiday. - Employees who do not work
a normal Monday through Friday workweek shall receive no more nor any
fewer number of holidays than those employees who work the normal Monday
through Friday workweek. AIl State employees whose positions are non-
exempt as defined by the Fair Labor Standards Act and who are not allowed
to take compensatory leave, earned for working on a legal holiday, within
the ninety day period or the one year period in the case of employees who
follow academic schedules, shall be compensated for the holiday by the
employing agency, at the straight hourly pay rate of the employee, no
later than the second regular pay period following the last day of the

time period prescribed in which compensatory time cff must be given.”



Section 2. Add Section 64-153.1.
"Section 64-153.1. Whenever any of the legal holidays specified in
Section 64-151 fall upon Saturday, the preceding Friday shall be granted

to State employees as a day off in place of the Saturday holiday.

Section 3. This act shall take effect on July 1, 1977.
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DRAFT 1/4177

$ick CeAe

A BILL .o

TO AMVEND ACT |11l OF 1974, RELATING TO SICK LEAVE FOR STATE EMPLOYEES, SO
THAT THE ACT SHALL ALLOW ACCUMULATION OF SICK LEAVE BEYOND 90 DAYS AND TO
PROVIDE FOR CARRY OVER OF 90 DAYS FROM ONE CALENDAR YEAR TO THE NEXT, AND
TO PROVIDE THAT PERSONNEL RECORDS COMING UNDER THE PROVISIONS OF THIS ACT

SHALL BE SUBJECT TO AUDIT BY THE BUDGET AND CONTROL BOARD.
Be it enacted by the General Assembly of the State of South Carolina:

SECTION 1. The provisions of this act shall apply to all State agencies,
departments and institutions and shall be administered by each such agency,
department and institution pursuant to regulations adopted by the State
Budget and Control Board. The sick leave records of all agencies, depart-

ments and institutions coming under the provisions of this act shall be

subject to audit by the Budget and Control Board.

SECTION 2. AIll permanent full-time State employees shall be entitled to
fifteen days sick leave per year with pay. Sick leave may be accumulated,
but not more than ninety days can be carried over from one calendar year
to the next. The department or agency head is authorized to advance up to
fifteen days of additional sick leave in extenuating circumstances upon
approval of the State Budget and Control Board. AIll permanent part-time
and hourly employees shall be entitled to sick leave prorated on the basis
of fifteen days per year subject to a prorated maximum accumulation. In

the event an employee transfers from one State agency to another,
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the sick leave balance shall also be transferred. AIll employees who were
employed prior to January 1, 1969, shall be entitled to retroactive sick
leave not exceeding ninety days; provided, they have the requisite prior
service as provided by this section and such leave has not been consumed
pursuant to the then existing policy of any agency; provided, further,
that any employee who has accumulated unused sick leave in excess of
ninety days pursuant to the then existing policy of any agency shall not
lose such excess but may not accumulate sick leave in excess of the pro-
visions of this act after January 1, 1969. The State Budget and Control
Board, through the Division of Personnel, shall promulgate such rules and
regulations in accordance with law as may be necessary to administer the

provisions hereof, including the power to define the use of sick leave.

SECTION 3. This act shall take effect July 1, 1977.



DRAFT 1/4/77

d-tieces

ACT #1025

TO AMEND ACT 1025 OF 1974 RELATING TO STATE GRIEVANCE PROCEDURES TO PROVIDE THAT
ALLEGED DISCRIMINATION SHALL BE THE ONLY GROUNDS ON WHICH CLASSIFICATION AND
PROMOTION MAY BE APPEALED; TWO ALTERNATE MEMBERS BE APPOINTED TO SERVE ON THE
STATE EMPLOYEE GRIEVANCE COMMITTEE; THE STATE PERSONNEL DIRECTOR CR HIS DESIGNEE
SHALL MEET WITH BOTH PARTIES TO ATTEMPT TO VOLUNTARILY RESOLVE A GRIEVANCE BEFORE
FORWARDING TO THE STATE EMPLOYEE GRIEVANCE COMMITTEE.

BE IT ENACTED by the General Assembly of the State of South Carolina:

Section 2 of Act 1025, 1974, is amended to read:

"Section 2. Each agency and department of State government shall establish an
employee grievance procedure within such agency or department, which shall be
reduced to writing and be approved by the State Personnel Director. A copy of
the approved grievance procedure plan shall be furnished and explained to each
employee of the agency or department concerned. The plan shall provide that the
department or agency shall act on a grievance within forty-five days. Failure

to act positively within such period will be considered an adverse decision which
the employee may appeal. No employee shall be disciplined or otherwise preju-
diced in employment for exercising rights under the plan, and department and
agency heads shall encourage the use of the plan in the resolution of grievances
arising in the course of public employment. As used in this section, grievances
may include dismissals, suspensions, involuntary transfers, layoffs, reductions
in pay, and demotions. Compensation shall not be deemed a proper subject for
consideration under the grievance procedure except as it applies to alleged ineq-
uities within a particular agency or department. Classification and promotion
shall be deemed proper subjects for consideration only as they relate to alleged

discrimination based upon race, creed, color, national origin, sex or age.

Section 3 of Act 1025, 1974, is amended to read:
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"Section 3. There is hereby created the State Fmployee Grievance Committee
constituted and appointed as hereinafter provided. Permanent State employees
who have completed six months of satisfactory service shall have the right to
appeal to the State Employee Grievance Committee any grievances involving those
issues specified in Section 2, after all administrative remedies to secure
acceptable adjudication within their own agency or department have been exhausted

Appeals to the committee shall be initiated as provided for in Section 4.

The State Employee Grievance Committee shall consist of seven members who shall
be appointed by the State Budget and Control Board to serve for terms of three
years. Appointments shall follow the overlapping schedule now in effect. In
addition to the regular seven members, there shall also be appointed four alter-
nate members to serve for three year terms. Any interim appointment to replace
a member who resigns or otherwise ceases to be a member of the committee prior

to the completion of the term shall be for the duration of the unexpired term.
Any member may be reappointed for succeeding terms at the discretion of the State

Budget and Control Board.

All members of the State Employee Grievance Committee shall be selected on a
broadly representative basis from among the career service or appointed personnel
of the several State agencies, with the provision that whenever a grievance comes
before the committee initiated by or involving an employee of an agency of which
a committee member also is an employee, such member shall be disqualified from

participating in the hearing.

Committee members will receive their regular pay for the time they are required
to be away from their regular assignments. They will be reimbursed for meals and
lodging and, when using their personal automobiles for necessary committee busi-

ness, they will be paid mileage as provided by law.

The committee shall select its own chairman from among its members. The chairman
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shall serve as the presiding officer at all hearings but may designate some other

member to serve as presiding officer in his/her absence.

A quorum shall consist of at least five committee members, and no hearing may be

held without a quorum.

The presiding officer will have control of the proceedings and will take whatever
action is necessary to insure an equitable, orderly and expeditious hearing.

Parties will abide by the presiding officer's decisions, except when a committee
member objects to a decision to accept evidence, in which case the majority vote

of the committee w ill govern.

The committee shall have the authority to issue subpoenaes for files, records,
and papers pertinent to any investigation; to determine the order of testimony
and the appearance of witnesses; to call additional withesses; to subpoena

withesses; to make such rules and regulations as may be necessary to carry out
the provisions of this act; and to secure the services of a recording secretary

at its discretion.

The committee shall, within twenty days after hearing an appeal make its findings
and decisions and report such findings and decisions to the State Budget and
Control Board. Unless the State Budget and Control Board takes action to reject
a decision made by the committee within fifteen days, the decision of the State
Employee Grievance Committee shall be transmitted by the State Budget and Control
Board to the employee, the employing agency and the State Personnel Division and
shall be final. If however, the State Budget and Control Board rejects the
decision of the committee, the board shall make its own decision without further
hearing at its next regular meeting or within ten days, whichever comes first,
and that decision shall be final with copies transmitted to the employee, the
employing agency and the State Personnel Division. The agency-respondent in the

appeal w ill be bound by the final decision and will take action immediately to
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implement its obligation under the decision.

Section 4 of Act 1025, 1974, is amended to read:

*Section 4. A State employee who wishes to appeal the decision of the agency or
departmental grievance procedure to the State Employee Grievance Committee shall
file a request for such an appeal within ten days of receipt of the decision from
the agency or department head. The request shall be filed directly with the

State Personnel Director by the employee.

The State Personnel Director shall assemble all records, reports and documenta-
tion of the earlier hearings on the grievance and review the case to ascertain
that there has been full compliance with the established grievance policies,
procedures and regulations within the agency or department involved and determine
whether the action is grievable to the State Committee. Before the grievance is
forwarded to the committee, the State Personnel Director or his designee shall
meet with both sides of the issue and try to resolve the grievance on a voluntary
basis. If that is not possible, then the State Personnel Director shall forward
to the chairman of the State Employee Grievance Committee those requests that are
determined to be in order. Upon being advised by the chairman of the committee
as to the date and time when the committee shall meet, the State Personnel Director
shall notify all parties concerned of the date, time and place of the hearing and

request their presence.

The State Personnel Division shall arrange for the reproduction of pertinent
records and papers and distribute copies to the members of the committee prior to
the date of the hearing. The State Personnel Director or desighated alternate
shall attend all hearings of the committee to render advice on or interpretation
of applicable laws, policies and regulations. The State Personnel Director shall
provide to the committee from the resources of the State Personnel Division such

administrative and clerical services as may be required."”
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Act 1025 of 1974 is amended to add Section 4A, which shall read as follows:
“Section 4A. The following groups of employees shall be exempt from the provisions
of this act:

1. Members, officers and employees of the General Assembly;

2. Executive assistants, administrative assistants and secretaries on the
Governor's immediate sta ff;

3. Officers elected by popular vote and persons appointed to fill vacancies
in such offices;

4, Supreme Court Justices and Circuit Court Judges, referees, receivers,
jurors, and masters of equity;

5. Members of boards, commissions, councils, advisory councils, and
committees compensated on a per diem basis;

6. All inmate help in all charitable, penal and correctional institutions,
residents of rehabilitation facilities, and students employed in
institutions of learning;

7. Part-time professional personnel engaged in consultant services without
administrative duties and personnel employed for less than ninety
working days per year;

8. Those agency, institution or division heads appointed by the Governor;

9. Employees of the Public Service Authority, State Ports Authority, and

the Public Railways Commission."

Section 5. This act shall take effect on July 1, 1977.
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