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February 26, 1981

MEMORANDUM
TO Budget and Control Board Division Directors
FROM: William A. Mclinnis, Secretary

SUBJECT: Budget and Control board Actions at February 26, 1981 Meeting

At the referenced meeting, the Budget and Control Board took the following actions

1. Approved the minutes of polls conducted on Februaryll and 19 and of an execu-
tive session poll conducted on February 13, 1981;

2. Ratified actions taken in (a) a poll dated February 11, 1981 in which
the transfer of $1,000 of personal service funds into atravel account to
finance travel through the remainder of the fiscal year was approved for the
Joint Legislative Committee to Study the Problems of Alcohol and Drug Abuse;
(b) an executive session poll dated February 13, 1981 in which a consultant
services contract between Robert C. Toomey, Jr., and the Governor’s Office
of Executive Policy Programs Division of Health and Human Resources was approved;
and (c) a poll dated February 19, 1981 in which the retention and transfer
of the balance of personal service funds for a vacated Management Analyst
position allocated from the Civil Contingent Fund was approved for the Office
of Executive Director;

3. Concurred in the actions of the Joint Appropriations Review Committee
which added additional conditional approvals to six items approved by the
Board at its February 10 meeting;

4. Approved the School for the Deaf and the Blind selection of Carter-Goble
Associates, Inc., to perform a study intended to assess spatial needs of the
residential school campus for the purpose of reallocating space as appropriate;

5. Approved consultant services contracts between (a) the Interagency Council
on Public Transportation and Post Buckley Schuh & Jernigan, Inc.; and (b) the
Department of Social Services and Blue Cross/Blue Shield of South Carolina;
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MEMORANDUM
TO: Budget and Control Board Division Directors
FROM William A. Mclnnis, Secretary

SUBJECT: Budget and Control Board Actions at February 26, 1981 Meeting

At the referenced meeting, the Budget and Control Board took the following actions

1. Approved the minutes of polls conducted on February 11 and 19 and of an execu-
tive session poll conducted on February 13, 1981;

2. Ratified actions taken in (a) a poll dated February 11, 1981 in which
the transfer of $1,000 of personal service funds into a travel account to
finance travel through the remainder of the fiscal year was approved for the
Joint Legislative Committee to Study the Problems of Alcohol and Drug Abuse;
(b) an executive session poll dated February 13, 1981 in which a consultant
services contract between Robert C. Toomey, Jr., and the Governor's Office
of Executive Policy Programs Division of Health and Human Resources was approved;
and (c) a poll dated February 19, 1981 in which the retention and transfer
of the balance of personal service funds for a vacated Management Analyst
position allocated from the Civil Contingent Fund was approved for the Office
of Executive Director;

3. Concurred in the actions of the Joint Appropriations Review Committee
which added additional conditional approvals to six items approved by the
Board at its February 10 meeting;

4. Approved the School for the Deaf and the Blind selection of Carter-Goble
Associates, Inc., to perform a study intended to assess spatial needs of the
residential school campus for the purpose of reallocating space as appropriate;

5. Approved consultant services contracts between (a) the Interagency Council

on Public Transportation and Post Buckley Schuh & Jernigan, Inc.; and (b) the
Department of Social Services and Blue Cross/Blue Shield of South Carolina;
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B&C Board Actions
February 26, 1981 Meeting
Page 2

6. Received as information a Finance Division (Engineering) report on permanent
improvement projects released by staff as shown on Summary 27-81 (4 projects),
Summary 20-81 (1 project), and Summary 34-81 (2 projects);

7. Authorized the Division of General Services to notify Mrs. Mary McEachern
that she may acquire for $5 a snail desk used by Mr. McEachern aFter having been
advised that the Surplus Property Officer has determined the desk has little

or no commercial value;

8. Received as information a Finance Division (Budget Development) summary
of changes in authorized positions for the 1980-81 fiscal year by total, general
fund, federal funds or other funds;

9. Approved an Aiken County proposal to change the amount of the Hospital

Facilities Revenue Bonds issue from not exceeding $4,000,000 as approved at
the January 13, 1981 meeting, to not exceeding $4,500,000, on the condition
that the required reviews by the Attorney General’s Office be completed with
satisfactory results (for the Aiken Community Hospital project);

10. Approved an extension of Union Camp’s agreement to remove sand materials
from the South Carolina side of Savannah (Back) River for maintenance of the
dikes around their pollution control facility on Hutchinson Island;

11. Approved an easement in Charleston County to the United States of America
to construct and maintain a ten inch potable waterline across Noisette Creek
to provide a secondary source of water to the Naval Weapons Station in Charleston

12. Agreed with a procedure suggested by Executive Director Putnam, under which
the Board would advise the House Judiciary Committee of its intention to review
the model Drocurement code bill after it is reported out by the Committee

and is in printed form;

13. Received a copy of numerous proposed changes of the statutes relating
to fireworks as developed by the Board of Pyrotechnic Safety;

14. Authorized the Medical University to purchase properties located at 29

Mill Street, 31 Mill Street, and 143 Ashley Avenue for a purchase price not

to exceed $184,100 and to finance this acquisition using excess Plant Improvement
and/or Institution Bond debt service funds;

15. Adopted a resolution approving a petition from Aiken County to issue
$2,700,000 of Hospital Revenue Bonds on the condition that the management

fee agreement with National Health Corporation be amended to provide that

any portion of such fee due in any year that cannot be paid from current revenues
will be rorfeitcd and not carried over to future years as an accrued liability,
in a follow-up to a previous action on this subject at the August 19, 1980
meeting;

15071



B&C Board Actions
Feburary 26, 1981 Meeting
Page 3

16. Approved the establishment and release of a project providing for the
renovation of Bradham and Manning Halls at South Carolina State College at

an estimated cost of $1,760,000 to be financed by means of Student and Faculty
Housing Reveue Bonds;

17. Approved the establishment and release of the following University of

South Carolina - Columbia Campus permanent improvement projects: (a) Russell

House M odification/Creene Street/Signage/Commissary, $1,800,000, excess Student
Facilities Bond debt service funds; (b) parking facilities west of Sumter

Street, phase I, $500,000, excess Parking Facilities Bond debt service funds;

(c) Woodrow Dormitory renovations, $750,000, excess Student and Faculty Housing
Revenue Bond debt service funds; and (d) McKissick renovation, $400,000, Renovation
Reserve funds;

18. Approved the release of vocational education facility projects authorized
in Act 518 of 1980 for York School District No. 1, $50,000; Spartanburg County
School D istrict No. 3 - Broome, $290,000; and Aiken - New High School, $500,000,
on the condition that these three districts have indicated that unencumbered
alternate funds are available to finance these projects temporarily and have
agreed to finance the projects from the alternate sources on a permanent basis
in the event the 1980 State bond authorizations are never made available to
them;

19. Adopted resolutions making provision for the issuance and sale of $60,000,000
of State Capital Improvement Bonds and authorizing the issuance of $60,000,000

of Bond Anticipation Notes in anticipation of the issuance of Capital Improvement
Bonds and authorized State Treasurer Patterson to use his judgment to do whatever
is in the best interest of the State on the question of issuing bonds or notes
pursuant to these Board actions;

20. Confirmed and ratified the conveyance of eight one-thousandths of an

acre, more or less, of land by the John de la Howe School to McCormick County

to provide a site for a meter and approved the granting of an easement containing
twenty-six hundredths of an acre, more or less, to McCormick County by the

John de la Howe School to be used for locating water lines and related apparatus;

21. Agreed to hold its next meeting at 10:00 a.m. on Tuesday, March 10, 1981,
as previouslv scheduled;

22. Awarded the bid for life, accidental death and dismemberment, and long-
term disability insurance to the Liberty Life Insurance Company, contingent
upon successful negotiations concerning the general contract language and
the interest rate on existing reserves;

23. Approved a negotiated personnel settlement agreement involving the Vocational
Rehabilitation Department;
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24. Approved salary increases for four individuals employed by Clemson University;
25.  Agreed to receive as information and to let the time expire on State

Employee Grievance Committee findings and decision in a case involving the
Department of Mental Retardation; and

26. Ratified actions taken in executive session.

WAM dw
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MINUTES OF BUDGET AND CONTROL BOARD MEETING

FEBRUARY 26, 1981 9:00 A M

The Budget and Control Board met at 9:00 a.m. on Thursday, February
26, 1981 in the Governor’s conference room with the following members in attendance
Governor Richard W. Riley
Mr. Grady L. Patterson, Jr.
Mr. Earle E. Morris, Jr.
Senator Rembert C. Dennis
Representative Tom G. Mangum

Staff members attending were Executive Director William T. Putnam;
Board Secretary William A. Mclnnis; Governor’s Executive Assistant Katherine
M. Clarke; Finance Division Director Edgar A. Vaughn, Jr.; General Services
Division Director T. Michael Copeland; Personnel Division Director Jack S.
Mullins; Senate Finance Committee staff member Nettie Bryan; and Administrative
Assistant Donna K. Williams.

MINUTES OF PREVIOUS MEETINGS - Draft versions of the minutes of polls
conducted on Feburary 11 and 19 and of an executive session poll conducted
on February 13, 1981 previously had been furnished to Board members.

Upon a motion by Senator Dennis, seconded by Mr. Morris, the Budget
and Control Board approved the referenced minutes as written.

BLUE AGENDA - Executive Director Putnam advised the Board that the
required reviews in connection with blue agenda item 8, relating to an Aiken
County proposal to increase the amount of an Industrial Revenue Bond issue,
had not yet been completed and asked that this item be given conditional approval.

Upon a motion by Mr. Patterson, seconded by Representative Mangum,
the Budget and Control Board gave conditional approval to item 8 and approved

all other items on the blue agenda.

Blue agenda items are identified as such in these minutes.
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BUDGET AND CONTROL BOARD - RATIFICATION OF ACTIONS PREVIOUSLY APPROVED
(BLUE AGENDA #1) - Upon a motion bv Mr. Patterson, seconded by Representative
Mangum, the Budget and Control Board, in keeping with the spirit of the Freedom
of Information Act, ratified the following actions taken previously:

(a) Apoll dated February 11, 1981 in which the transfer of $1,000
of personal service funds into a travel account to finance travel through the
remainder of the fiscal year was approved for the Joint Legislative Committee
to Study the Problems of Alcohol and Drug Abuse;

(b) An executive session poll dated February 13, 1981 in which a
consultant services contract between Robert C. Toomey, Jr., and the Governor’s
Office of Executive Policy Programs Division of Health and Human Resources
was approved; and

(¢c) Apoll dated February 19, 1981 in which the retention and transfer
of the balance of personal service funds for a vacated Management Analyst position
allocated from the Civil Contingent Fund was approved for the Office of Executive
Director.

Additional detail may be found in the minutes of the referenced polls.

FINANCE DIVISION (GRANTS AND CONTRACTS) - CONDITIONAL APPROVALS ADDED
BY JOINT APPROPRIATIONS REVIEW COMMITTEE (BLUE AGENDA #2) - Upon a motion by
Mr. Patterson, seconded by Representative Mangum, the Budget and Control Board
concurred in the actions of the Joint Appropriations Review Committee which
added additional conditional approval to six items approved by the Board at
its February 10, 1981 meeting.

Information relating to this matter has been retained in these files

and is identified as Exhibit 1.
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SCHOOL FOR THE DEAF AND THE BLIND - A&E SELECTION APPROVAL REQUEST
(BLUE AGENDA #3) - Upon a motion by Mr. Patterson, seconded by Representative
Mangum, the Budget and Control Board approved the School for the Deaf and the
Blind selection of Carter-Goble Associates, Inc., to perform a study intended
to assess spatial needs of the residential school campus for the purpose of

reallocating space as appropriate.

Information relating to this matter has been retained in these files
and is identified as Exhibit 2.

CONSULTANT SERVICES CONTRACTS (BLUE AGENDA #4) - Upon a motion by
Mr. Patterson, seconded by Representative Mangum, the Budget and Control Board
approved the following consultant services contracts:

(a) Interagency Council on Public Transportation
Consultant: Post Buckley Schuh &Jernigan, Inc., Columbia, SC
Maximum Amount: $19,575; 100% state funds
Time Period: 3/1/81 - 6/30/81
Purpose: To conduct an evaluation of a coordinated transportation
services demonstration program in the Santee-Lynches
region of South Carolina.

(b) Department of Social Services
Consultant: Blue Cross/Blue Shield of South Carolina, Columbia, SC
Maximum Amount: $57,000; 90% federal funds, 9.5% other funds
(Division of Research & Statistical Services),
0.5% state funds
Time Period: 4/1/80 - 12/31/81
Purpose: To provide program provider orientation and training
services for the HCFA common coding pilot program;
develop uniform user manuals; assist DSS on an as-
needed basis in the overall implementation of the pilot
program by provider type by aiding and resolving any
unexpected problems incurred during the phase-in schedule.

Information relating to this matter has been retained in these files

and is identified as Exhibit 3.
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FINANCE DIVISION (ENGINEERING) - PROJECTS RELEASED BY STAFF (BLUE
AGENDA #5) - Upon a motion by Mr. Patterson, seconded by Representative Mangum,
the Budget and Control Board received as information a Finance Division (Engineering)
report on permanent improvement projects released by staff as shown on Summary
27-81 (four projects), Summary 30-81 (one project), and Summary 24-81 (two
projects).

Information relating to this matter has been retained in these files
and is identified as Exhibit 4.

GENERAL SERVICES - SURPLUS DESK (BLUE AGENDA #6) - Upon a motion
by Mr. Patterson, seconded by Representative Mangum, the Budget and Control
Board authorized the General Services Division to notify Mrs. Mary McEachern
that she may acquire for $5 a small desk used by Mr. McEachern, after having
been advised that the Surplus Property Officer has determined the desk has
little or no commercial value.

Information relating to this matter has been retained in these files
and is identified as Exhibit 5.

FINANCE DIVISION (BUDGET DEVELOPMENT) - ANALYSIS OF CHANGE IN AUTHORIZED
POSITIONS BY SOURCE OF FUNDS, 1980-81 (BLUE AGENDA #7) - Upon a motion by Mr.
Patterson, seconded by Representative Mangum, the Budget and Control Board
received as information a Finance Division (Budget Development) summary of
changes in authorized positions for the 1980-81 fiscal year by total, general
fund, federal funds or other funds.

Information relating to this matter has been retained in these files

and is identified as Exhibit 6.
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HOSPITAL FACILITIES REVENUE BONDS (BLUE AGENDA #8) - Upon a motion
by Mr. Patterson, seconded by Representative Mangum, the Budget and Control
Board approved an Aiken County proposal to change the amount of the Hospital
Facilities Revenue Bonds issue from not exceeding $4,000,000 as approved
at the January 13, 1981 meeting, to not exceeding $4,500,000 on behalf of
the Aiken Community Hospital project, on the condition that the required
reviews by the Attorney General’s Office be completed with satisfactory results.

Information relating to this matter has been retained in these
files and is identified as Exhibit 7.

UNION CAMP - SOUTH CAROLINA SAND LEASE AGREEMENT (BLUE AGENDA #9) -
Upon a motion by Mr. Patterson, seconded by Representative Mangum, the Budget
and Control Board approved an extension of Union Camp’s agreement to remove
sand m aterials from the South Carolina side of the Savannah (Back) River
for maintenance of the dikes around their pollution control facility on Hutchinson
Island.

Information relating to this matter has been retained in these
files and is identified as Exhibit 8.

GENERAL SERVICES - EASEMENT IN CHARLESTON COUNTY (BLUE AGENDA #10) -
Upon a motion by Mr. Patterson, seconded by Representative Mangum, the Budget
and Control Board approved an easement in Charleston County to the United
States of America to construct and maintain a ten-inch potable waterline
across Noisette Creek to provide a secondary source of water to the Naval
Weapons Station in Charleston.

Information relating to this matter has been retained in these

files and is identified as Exhibit 9.
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MODEL PROCUREMENT CODE - Upon a motion by Mr. Patterson, seconded
by Representative Mangum, the Budget and Control Board added to the blue agenda
and agreed with a procedure suggested by Executive Putnam under which the
Board would advise the House Judiciary Committee of its intention to review
the model procurement code bill after it is reported out by the Committee
and is in printed form.

BOARD OF PYROTECHNIC SAFETY - Upon a motion by Mr. Patterson, seconded
by Representative Mangum, the Budget and Control Board added to the blue agenda
and received as information a copy of numerous proposed changes of the statutes
relating to fireworks as developed by the Board of Pyrotechnica Safety.

Information relating to this matter has been retained in these files
and is identified as Exhibit 10.

FINANCE DIVISION (ENGINEERING) - MEDICAL UNIVERSITY PROPOSAL TO
PURCHASE THREE LOTS - Upon a motion by Mr. Morris, seconded by Mr. Patterson,
the Budget and Control Board authorized the Medical University to purchase
properties located at 29 Mill Street, 31 Mill Street, and 143 Ashley Avenue
for a purchase price not to exceed $184,100 and to finance this acquisition
using excess Plant Improvement and/or Institution Bond debt service funds.

Information relating to this matter has been retained in these files
and is identified as Exhibit 11.

AIKEN COUNTY - CONTRACTUAL MATTER RELATING TO HOSPITAL REVENUE BONDS -
The Budget and Control Board without objection agreed to consider this item
in open session rather than in executive session and, upon a motion by Senator
Dennis, seconded by Mr. Patterson, adopted a resolution approving a petition

from Aiken County to issue $2,700,000 of Hospital Revenue Bonds on the condition

15079



7 - 2/26/81

that the management fee agreement with National Health Corporation be amended
to provide that any portion of such fee due in any year that cannot be paid
from current revenues will be forfeited and not carried over to future years
as an accrued liability. This Board action was taken as a follow-up to a
previous action on this subject at the August 19, 1980 meeting.

Information relating to this matter has been retained in these files
and is identified as Exhibit 12.

FINANCE DIVISION (ENGINEERING) - ESTABLISHMENT AND RELEASE OF PERMANENT
IMPROVEMENT PROJECT FOR SOUTH CAROLINA STATE COLLEGE - Upon a motion by Repre-
sentative Mangum, seconded by Mr. Patterson, the Budget and Control Board
approved the establishment and release of a project providing for the renovation
of Bradham and Manning Halls at South Carolina State College at an estimated
cost of $1,760,000 to be financed by means of Student and Faculty Housing
Revenue Bonds.

Information relating to this matter has been retained in these files
and is identified as Exhibit 13.

FINANCE DIVISION (ENGINEERING) - RELEASE OF PERMANENT IMPROVEMENT
PROJECTS - Upon a motion by Mr. Patterson, seconded by Representative Mangum,
the Budget and Control Board approved the establishment and release of the
following University of South Carolina - Columbia Campus permanent improvement
projects: (a) Russell House Modification/Greene Street/Signage/Commissary,
$1,800,000, excess Student Facilities Bond debt service funds; (b) parking
facilities west of Sumter Street, phase I, $500,000, excess Parking Facilities

Bond debt service funds; (c) Woodrow Dormitory renovations, $750,000, excess
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Student and Faculty Housing Revenue Bond debt service funds; and (d) McKissick
renovation, $400,000, Renovation Reserve funds.

Information relating to this matter has been retained in these files
and is identified as Exhibit 14.

DEPARTMENT OF EDUCATION (VOCATIONAL EDUCATION) - REQUESTED RELEASE OF
1980 CAPITAL IMPROVEMENT BOND PROJECTS - Upon a motion by Mr. Patterson, seconded
by Senator Dennis, the Budget and Control Board approved the release of vocational
education facility projects authorized in Act 518 of 1980 for York School
District No. 1, $50,000; Spartanburg County School District No. 3 - Broome,
$290,000; and Aiken - New High School, $500,000, on the condition that these
three districts have indicated that unencumbered alternate funds are available
to finance these projects temporarily and have agreed to finance the projects
from the alternate sources on a permanent basis in the event the 1980 bond
authorizations are never made available to them.

Information relating to this matter has been retained in these files
and is identified as Exhibit 15.

STATE TREASURER - ISSUANCE OF CAPITAL IMPROVEMENT BOND ANTICIPATION
NOTES - Upon a motion by Representative Mangum, seconded by Senator Dennis,
the Budget and Control Board added to the agenda and adopted resolutions making
provision for the issuance and sale of $60,000,000 of State Capital Improvement
Bonds and authorizing the issuance of $60,000,000 of Bond Anticipation Notes
in anticipation of the issuance of Capital Improvement Bonds and authorized
State Treasurer Patterson to use his judgment to do whatever is in the best
interest of the State on the question of issuance bonds or notes pursuant
to these Board actions.

Information relating to this matter has been retained in these files

and is identified as Exhibit 16.

15081



9. 2/26/81

JOHN DE LA HOWE SCHOOL - EASEMENT TO MCCORMICK COUNTY - Upon a motion
by Senator Dennis, seconded by Mr. Patterson, the Budget and Control Board
added to the agenda and confirmed and ratified the conveyance of eight one-
thousandths of an acre, more or less, of land by the John de la Howe School
to McCormick County to provide a site for a meter and approved the granting
of an easement containing twenty-six hundredths of an acre, more or less,
to McCormick County by John de la Howe School to be used for locating water
lines and related apparatus.

Information relating to this matter has been retained in these files
and is identified as Exhibit 17.

FUTURE MEETING - The Budget and Control Board agreed to hold its
next meeting at 10:00 a.m. on Tuesday, March 10, 1981.

EXECUTIVE SESSION - Upon a motion by Mr. Patterson, seconded by
Representative Mangum, the Budget and Control Board agreed to consider one
contractual matter and three personnel matters in executive session whereupon
Governor Riley declared the meeting to be in executive session.

RATIFICATION OF EXECUTIVE SESSION ACTIONS - Upon a motion by Mr.

M orris, seconded by Mr. Patterson, the Budget and Control Board ratified the
following actions taken in executive session:

(1) Awarded the bid for life, accidental death and dismemberment,
and long-term disability insurance to the Liberty Life Insurance Compnay,
contingent upon successful negotiations concerning the general contract
language and the interest rate on existing reserves;

(2) Approved a negotiated personnel settlement agreement involving

the Vocational Rehabilitation Department;
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(3) Approved salary increases for four individuals employed by Clemson

University; and
(4) Agreed to receive as information and to let the time expire

on State Employee Grievance Committee findings and decision in a case involving

the Department of Mental Retardation.

The meeting was adjourned at 10:20 a.m.

[Secretary’s Note: In compliance with Section 9 of Act 593 of 1978
(the Freedom of Information Act), public notice of and the agenda for this
meeting were posted on bulletin boards in the office of the Governor’s Press
Secretary in the State House and near the Board Secretary’s office in the
Wade Hampton O ffice Building at 8:45 a.m. on Tuesday, February 24, 1981.]
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Subject: Conditional Approvals Added by Joint Appropriations Review Committee
Grants Services Administrator Oliver advises that the Joint Appropriations Review
Committee, at its February 18 meeting, added additional conditional approvals to
the six items approved by the Board at its February 10 meeting.

The additional conditional approval provides that "the number of new positions will
be reduced in accordance with the amount awarded if it is less than requested...”

Board Action Requested:

Concur in actions of Joint Appropriations Review Committee.

Staff Comment;

Attachnents:

Oliver February 19 memorandum to Putham
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EXHIBIT

FEB 2 6 1981 no. 1

TATE BUDGET NTROL BOARD
STATE OF SOUTH CAROLINA S UDGET & CONTROL BO

OFFICE OF THE STATE AUDITOR
p O BOX 11333

EDGAR A VAUGHN JR CPA COLUMBIA
s’ Ati »uoito» 20211 JES&EM?»(\:/?,J??S ..JP PmD
>803) 758 3106 ajo'm
<803> 758 3106
MEMORANDUM
TO: Wi illiam T. Putnam, Executive Director

Budget and Control Board
FROM: George F. Oliver, Director of Grant Services
DATE: February 19, 1981

SUBJECT: Added Conditional Approvals on State Agency Grant Requests

The Joint Appropriations Legislative Review Committee, at their meeting on
February 18, 1981, added additional conditional approvals to the attached

state agency grant requests (as underlined) which included new personnel that
would be employed on these grant programs. This condition was not included-
when these requests were approved by the Budget and Control Board on February 10,
1981.

The added condition is intended to ensure that if a grant is awarded in an
amount less than the requested authorization, any new personnel hired on the
program would be reduced in accordance with the amount received.

Section 4 of Act 651 requires a concurrence between the Budget and Control
Board and the Joint Review Committee on these federal grant requests.

It is recommended that at their next meeting the Budget and Control Board
concur with the additional condition to the grant requests from the three
technical schools and three colleges.

Attachment
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FEDERAL GRANTS AND CONTRACTS REQUESTS
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DATE:.____ Kibiuaw-UL 1981 _

OCR Unit
Recommendat ion
Federal Agency/ BW TToar<J7
State Ttoe 2 of 2 of 2 of I'ers »nnel CFDA/ GCR Subcommittee
State Agency Identifier Amount Period Fed. Funds State Funds Other Funds \ i . Frogram Purpose Recommendatlon Re-marks
.ander College -H21-007 488, 180 -1-81 390,347 98.0331K 7 U.S. Dept. of Education - Conditional Provided new personnel
m30-82 802 202 AT 84.031 Approval are wltliln authorized
To continue support for celling of agency, the
the career counseling and numberjjf new pos llions
placement office, develop wlJH _be reduced in

a minority counselor pro- accordance with the

gram, employ a coordinator amount awarded 1f H
for the evening continuing 1s less than reques:ed,
educat ion program, and and temporary personnel

expand college management are employed for six
information system. months or less. Agency

received $166,114 for

FY 1980-81.
i.C. State College 1-H24-015 116,27 ) 4-1-81 136,273 0 0 3 0 Community Services Conditional Provided new employees
3-31-82 1002 Administration - 49.002 Approval are within authorized

A program designed to

ceiling for agency and
revitalize the bond betweei

the number of new

the College and the rural posltlons wl1l Jie
community, provide S.C. reduced in accordance
State College rural interns with the amount

with experience in the
rural community, and to
assist the local community

awarded if it AB__lefs
than requested.
Program was not In-

action agency in serving cluded In 1981-82
the rural population. budget request.
Program will concentrate

on elderly and handicapped

citizens. 40 students

will be used as Interns
in the program.
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State Agency Identifler
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mVinthrop College 1-H47-016
Beaufort TEC 1-1159-047
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GCR Unit
Rerommendatlion
Federal Agency/ T&ri . w
CFDA/ OCR Subcommittee

Frogram Purpose Rerommendat ion

U.S. Dept.
84.031
A 25-month program for
strengthening a developing
institution's secondary

of Education - Conditlonal

Approval

teacher education program.
The funds will be used to
re-design the teacher edu-
cation curriculum and
provide more field experi-
ence for student teachers
at several class levels.

U.S. Dept. of Education - Conditional
84.031 Approval
To assist Beaufort TEC in

planning, management and

evaluation, faculty and
staff development, and
student retention.

Remarks

Provided new personnel
hired on this program
are within authorized
celling for FY 1781-82
and the number of new
positions will be
reduced In accordance
wEth aiS5!HPI awarded
if it is less _than
requested. Program
was not included in
1981-82 budget request.

Provided new personnel
are within authorized
celling and the number
of new positions will
be reduced £n accor-
dance with tin- amount
awarded if it is 1less
thatf requested.



SUMMARY
FEDERAL GRANTS AND CONTRACTS REQUESTS
DATE: ___February 19. 1981

GCk Unit
Reconmendation
Federal Agency/ KKr Hoard/
State Time X ot X of X of ersininel  CFDA/ OCR Subcommittee
State Agency Identifier Amount Period Fed Funds State Funds Other Funds u Onnt Program Purpose Recommendation Remarks
Uken TEC 1-H59-049 92,315 7-1-81 92,315 0 0 5 0 U.S. Uept. of Education - Conditional Provided new personnel
6-30-82 1007. 84.031 Approval are within authorized
To assist Aiken TEC in the ceiling and tI” number
strengthening of their of new positions will
academic, adm inistrative, be reduced In accor-
and student services. dance with the am>Hunt
awarded if it £s less
than _refueated.
Jrangeburg-Calhoun 1-H59-050 395,661 7-1-81 323,881 0 71,780 8 8 U.S. Dept. of Education - Conditional Provided new personnel
IEC 6-30-82 822 182 47 84.031 Approval are within authorized
To assist Orangeburg- ceiling, Uie number of
Calhoun TEC in the new positions will be

reduced in accordance
with the amount
awarded if it is less
t e an<*
temporary personnel
are hired for six
months or less.

strengthening ot their
academic, adm inistrative,
and student services.
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exhibit
STATE BUDGET AND CONTROL BOARD ggjY no  23UF ARNA

MEETING OF February 26, 1981 ITEM NUMBER
STME P"nGET & CONTROL BOARD

Agency: School for the Deaf and the Blind

Subject: ARE Selection Approval Request

Please refer to attachments for details.

Board Action Requested;

Approve selection of Carter-Goble Associates, Inc., to perform a study intended
to assess spatial needs of the residential school campus for the purpose of reallocating

space as appropriate.

Staff Comment:

Attachments:

Dent February 18 memorandum to McPherson plus attachments
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A BARON HOLMES, IV
President
SOUTH CAROLINA SCHOOL

FOR THE DEAF AND THE BLIND

SPARTANBURG. SOUTH CAROLINA 29302

E X H IB IT

February 18, 1981
FEB 2 6 1981 no. 2

state BUDGET & CONTROL BOARD

Mr. John McPherson

State Engineer

207 Wade Hampton O ffice Building
P. 0. Box 11333

Columbia, S. C. 29211

Dear Mr. McPherson:

The firm we selected for the Space Allocation Study,
Carter-Gobhle Associates, Inc., reported more state fees than
the other applicant but that other applicant was not deemed

gualified, (self-admittedly) to take the project and thus
this factor was of no importance in our decision-making.

Douglas F. Dent, Chairman
Boerd of Commissioners

DFD/b

iPBSIVSH)

FEB 20 1981

S. C. BUDGET AND
CONTROL BOARD
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A BARON HOLMES, IV

President

SOUTH CAROLINA SCHOOL
FOR THE DEAF AND THE BLIND

SPARTANBURG SOUTH CAROLINA 29302

February 18, 1981 e X h ib it

FEB 2 6 1981 no. 2

STATE BUDGET & CONTROL BOAR#

Mr. John McPherson

State Engineer

207 Wade Hampton O ffice Building
P 0. Box 11333

Columbia, S. C. 29211

Dear Mr. McPherson:

Per the requirement of your office, | hereby attest to
the fact that the amount of prior state work done by each of the
two firms responding was, in fact, taken into consideration ir
the selectier of the firm here, Carter-Goble. It shall be
noted, however, that Carter-Goble was the only one of the two
submitting prooosals to qualify.

DFD/b
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Ne'l'r
House of ScprcBcntatiuca - £tatc of feoutlj (Tarolinu

EXHIBIT

Charles E. Ilodges

District No. 104-Horry County FEB 26 1981 no. 2.8 Blatt Building
4307 Broad Street Columbia, S.C. 29211
Loris. S.C. 29569 STATE BUDGET & CONTROL BOARD
Tel. (803) 758-8316
Committees:
Ways and Means December 15, 1980

Capital Improvements Bond Review Committee - Chairman
S.C. Committee on Tourism and Trade - Chairman

Public Transportation Study - Vice Chairman

State Reorganization Commission - Chairman

Majority Leader

Mr. William A. Mclnnis

Deputy Executive Director

State Budget and Control Board

212 Wade Hampton Bldg. In re: S23-81; School for Deaf and

Columbia, South Carolina 29201 Blind - Space Allocation Study

Dear Mr. Mclnnis:

This is to advise of the Joint Bond Review Committee's approval of the temporary
financing of a Space Allocation Study for the School for the Deaf and Blind as
outlined in your letter of December 11 (Summary #23-81), through the use of
$15,000 of school funds pending the release of the $30,000 authorized in the
1980 Bond Act.

With kind regards,

Sincerely,

Charles E. Hodges, Chairman
Joint Bond Review Committee

CEH:1c
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'.i/Oa
Finance Division - State Engineer FEB 26 1981 no 2
A & E SELECTION APPROVAL REQUEST
(See instructions on back of this form.) SIAIC RIDGT & CONTROL BOARO
1. Agency/Institution: , T 47 m D tur/fa
2. Contact Person; Cco Phone : "7l
3. Project Name: 2 A A/l o S TUD'-f
4. Project Number and Description: S-fbe/y
"yflcf'hft /Usfc” ¢ f Sch, to flIr fCcs "dC >
Estimated Cost: (a) a&E Fees:
(b) Construction: £7
(c) Total Project:
6. Source of Funds for Project: fir ‘'/Ltodu?j /hfc cf QUO
I0 Zcuaul jcoc (fSbO fiv2eh
[fax-'  fed 'Crf Go,
SELECTED:
(Reported State Work in Two Years
Firm [Prior to (Date
this project first advertised)
[ AIE Contracts | Construction
, Name L ocation ] | Fee Amount Costs
& 1
Sc *3
/1fSten&Jt Stove.
Ote £thity ~ y A k ) 00 O

CERTIFICATION BY STATE ENGINEER:
I have reviewed the documents submitted in support of this request for approval

of an A&C selection and have determined that the selection procedure required by law
and by budget and Control Board policy has been followed.

State Engineer Dat<
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EXHIBIT

FEB 2 6 1981 no. 2
SOUTH CAROLINA SCHOOL
FOR THE DEAF AND THE BLIND STATE BUDGET & CONTROL BOARD

OUTLINE TASKS SPACE NEEDS ANALYSIS

TASK 1.0 - DEFINE SPACE PLANNING CRITERIA AND STANDARDS
Literature search for criteria/standards
. Comparison with other institutional standards

. Consensus on appropriate criteria/standards

TASK 2.0 CONDUCT SPACE INVENTORY
Develop checklist for inventory
Review existing floor plans
Inventory all structures
Define categories of spaces

a. Living

b. Program

c. Social Recreation
d. Work

e. Support

Identify existing space allocations

TASK 3.0 IDENTIFY NEED FOR SPACE BY CATEGORIES
Define individual group space needs by activity
Develop estimates of demand

a. Quantitative
b. Qualitative

Develop comparative analysis of spatial needs to
current supply

Define shortfall by activity category

TASK 4.0 PRESENT ALTERNATIVE SPATIAL USE CONFIGURATIONS
Define opportunities for improving spatial efficiency
Define need for new or renovated space
. Present options by categories of activities
. Define preliminary cost impact of improvements
Develop phasing program

15094
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SCOPE F SERVICES FOR SPACE NEEDS ANALYSIS CF
THE SOUTH CAROLINA SCHOOL FOR THE DEAF AND THE BLIND

Task 1 - Develop Program Statements

ihe purpose of this initial task is to develop an understanding of the
program objectives of each of the three schools, and to define the spa-
tial requirements of each. This task will also define the physical and
functional linkages between each of the schools and central services,

such as administration, food service, and recreation.

The major steps in this task include the following:

Interview central administration; directors of each
school; and component managers.

Define program objectives for each school and central
functions.

Identify physical linkages and services between each
school and central administration, services and activ-

ities.

ihe result of this task will be the development of a mission statement
for the objectives of each school and the central functions which de-

fines the general spatial needs and linkages of each school.
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Task 2 - Define Space Planning C riteria and Standards

The major objective of this task is to determine the spatial standards
that have been developed for various other types of institutional set-
tings related to the care and treatment of the physically handicapped.
These standards will be used as a yardstick to compare existing space
allocations to those standards or design criteria developed for similar

types of institutions.

The major components included in this task are noted as follows:

Literature search for existing criteria/standards.
Comparison with other types of institutional standards.

Consensus development on appropriate criteria/standards.

The major output of this task will be the quantitative definition of
the space requirements for various functions to be included in the

living, educational, recreational, and support service areas.

Task 3 - Conduct Spatial Efficiency Inventory

This task will be dedicated to determining the amount of space allo-

cated to each function and activity within the campus. This informa-

tion will be developed from on-site observations as well as the use of

existing drawings for the campus.
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The major steps involved in this task involve the following:

Develop checklist for on-site inventory analysis.
Review existing floor plans.
Inventory all structures.

Define categories and the efficiency in the use of

spaces:
a. Living
b. Program
c. Social/lRecreational
d. Work
e. Support

Identify existing space allocation.

Define current level of space efficiency.

The major product of this task will be a listing of all of the spaces
for the various schools and central administration and central services
for the entire campus. In addition, during this task, an analysis will

be made of the current level of efficiency in the use of space.

Task 4 - Identify Need for Space by Categories

The purpose of this task will be to define the space requirements and
functions of each of the three schools, central administration, and
central support services. This analysis will then be compared to the
existing supply of space within the campus setting so that options for
more efficient use of existing space can be developed as well as the

identification of the need for any future construction.
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The major components of this task include the following:

Define individual/group space needs by activity.

Develop estimates of demand:

a. Quantitative
b. Qualitative

Develop comparative analysis of spatial needs to current
supply of space.

Define shortfall in space by school, function, or activ-
ity .

The output of this task will include a determination of the amount of
space required for each school or activity within the campus and an

estimate of future spatial needs. This information will then be com-
pared to the existing space and a determination made of the need for
new space as opposed to more efficient use of existing facilities and

space.

Task 5 - Present Alternative Space Use Configurations

The objective of this task will be to prepare a plan for more efficient
use of space within the existing campus. In this task, a phasing pro-
gram will also be identified which suggests the priorities for improve-
ments, as well as the impact of the plan upon the operations of the

total school complex.
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This task will include the following basic steps, among others:

Define opportunities for improving spatial efficiency.

Define need for new or renovated space.

Present options for improvement by school or categories

of functions.

Define operational impact of space efficiency
ments.

Develop phasing program for improvements.

The basic product of this task will be a written and

improve-

illustrated plan

for improving the use of space within the total campus complex. The

plan will identify the recommended location for all activities and the

important physical linkages between the various schools and services.

The plan will also identify a prioritized program for

the next five years.

improvements over
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/hs* D
Gorier-Goble Associates Inc.

Planning Consultants

January 12, 1981

Mr. Ron Spencer

South Carolina School for the Deaf and Blind
Cedar Springs Station

Spartanburg, South Carolina 29302

Dear Mr. Spencer:

Per your telephone request of January 8, 1981, | am enclosing a list of
the projects which our firm completed for the State of South Carolina dur-
ing the last twc years. These projects are presented by title and the
amount of the contract.

Intercity Study - Division of Economic $14,000
Development and Transportation

S. C. Public Transportation Marketing Manual - 11,000
Division of Economic Development and Trans-
portation

S. C. Department of Corrections Standards 30,000

Implementation and Technical Assistance - SCDC

I trust that this information satisfies your request. | will look forward to
the opportunity to present our firm's qualifications and interest in the
study for the School for the Deaf and the Blind in the near future.

Sincerely,

CARTER-COBLE ASSOCIATES, INC.

Stephen! A. Carter, AICP
Principal

SAC/kb
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A. SAROA HOLMES, IV
President
SOUTH CAROLINA SCHOOL

FOR THE DEAF AND THE BLIND

SPARTANBURG. SOUTH CAROLINA 29302

.u’\sday, 1;.C6. m 23, itoo—p«ok bs
S?ARTAN3U»G HERALD, SPartanuy..sc.

n

LEGALNOTICE

NOTIt £70 ARC .ii-CTS

Sou’ h Carolina School for Tne Ota* and The BUno »
acceot twyttwi fro<r arch tctjrai and eno'nen' n«
+rnw to do a Soac mA"Oc,«;«jn Stvoy for the campus
P‘caw wont t tntx- res > to Ron Socncer at the
cantpuj (P.0 BomCedar Spr nos Station) 0/ January*
Ml

r J—

15102



X H I8 17
FEB 2 6 1981 no. 2

STATE RUDGET & CONTROL BOARD
LIST OF FIRMS INTERVIEWED.

1. Carter-Goble & Associates, Inc.
Columbia, South Carolina

a. Three contracts
b. None
c. Total A & E Fees - $55,000

(Past two years prior to advertisement date)

2. Advanced Technology Associates
Roebuck, South Carolina

a. No contract
b. No construction
C. No A & E Fees

=

Carter-Goble & Associates, Inc., Columbia, S. C.
Advanced Technology Associates, Roebuck, S. C.
3. Lockwood Greene Engineers, Spartanburg, S. C.
(phone reply only, no official response)

N

Newspaper affadavit

The newspaper advertisement inadvertently failed to include
in it, the statement on submitting list of past contracts,
but School representatives phoned each applicant regarding
this request, following it up with a letter. The responses
thereto are attached. Thus, the substance of the statement
was, in fact, relayed to each applicant.
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exhibit
STATE BUDGET AND CONTROL BOARD Q BLUE AGENDA
FEB 2 6 1981 no. o

MEETING OF February 26, 1981 ITEM NUMBER
STATE BUDGET & CONTROL BOARD

Acencv (a) interagency Council on Public Transportation
(b) Department of Social Services

Subject: Consultant Services Contracts

(a) Interagency Council on Piblic Transportation
Consultant: Post Buckley Schuh & Jernigan, Inc., Columbia, SC
Maximum Amount: $19,575; 100% State funds
Time Period: 3/1/81 - 6/30/81
Purpose: To conduct an evaluation of a coordinated transportatio

A

n services

demonstration program in the Santee-Lynches region of South Carolina.

(b) Department of Social Services
Consultant: Blue Cross/Blue Shield of South Carolina, Columbia,

SC

Maximum Amount: $57,000; 90% federal funds, 9.5% other funds (Division of
Research & Statistical Services), 0.5% State funds

Time Period: 4/1/80 - 12/31/81

Purpose: To provide program provider orientation and training services for
the HCFA common coding pilot program; develop uniform user manuals;

assist DSS on an as-needed basis in the overall implem

entation of

the pilot program by provider type by aiding and resolving any unex-

pected problems incurred during the phase-in schedule.

Board Action Requested:

Approve

Staff Comment:

Attachnents:

Report on Consultants forms plus attachments
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STATE AUDITOR’S OFFICE

A6 19 |gg.
REPORT ON CONSULTANTS '
Name of State Agency: _ Interagency Council on Public Transportation - DHPT
Date of Report: February 19, 1981 Prepared by: John A. Ritner, Jr.
Name of Consultant or Firm: Post Buckley Schuh & Jernigan, Inc.
Address of Consultant or Firm: Bankers Trust Tower, P. 0. Box 106, Columbia, S. C. 29202
Terms of Consultant Contract:
Beginning Date: March 1, 1981 Ending Date June 30, 1981
Rate of Pay: $ actual per ; Maximum under this contract: $ 19,575
Source of Funds: State (100%) ; ( %); ( %)«

Purpose or Goal of Consultant:

To conduct an evaluation of a coordinated transportation services demonstration
program in the Santee Lynches region of South Carolina. This project is the
final phase of a three-year pilot demonstration program involving the Santee
Wateree Regional Transportation Authority under the auspices of Act 647, Part 11,
Section 26 of the Acts of 1978, as amended.

Was this Individual or Firm Selected through the Submission of Bids or Proposals?

Yes XX No

If yes, How many Bids or Proposals were Received? Piv e

The selection of this firm was made by a special Selection Review Committee of the
Interagency Council on Public Transportation. Its selection was endorsed by
the full Council at its February 3, 1981 meeting.

exhibit
FEB 2 6 1981 no. 3

— n.-rrT * CONTROL BOARD
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VIRGIL L. CONRAD

COMMISSIONER

Mr. Edgar A. Vaughn, Jr.

State Auditor

Post Office Box 11333

Columbia, South Carolina 29211

Dear Mr. Vaughn:

The South Carolina Department of Social Services is requesting Budget and Control
Board approval of the proposed contract with Blue Cross/Blue Shield of South
Carolina for the provision of program provider orientation and training services
for the H.C.F.A. Common Coding Pilot Project. The contract will not exceed $57,000
during the contract period.

The proposed contract presently has Federal approval at the original proposed a-
mount of $32,000. However, a budget amendment is currently under review for $57,000.

Enclosed are two copies of the Report on Consultants and the proposed contract for
which we request the appropriate approvals. |If additional information is required,
please contact either Ms. Gwen Power at 758-8182 or Mr. Bruce E. Bondo at 758-8180.

Sincerely,

Lc*7u A ct /

Virgil L. Conrad
Commissioner

VLC: smbd e X h ib it

Enclosure(s)

FEB 2 6 1981 no. 3

STATE RM9GE1 & CONTROL BOARD

15106

South Carolina Board ot Social Service*

WAA' 0. DUSENBLRRTr GEORGE 0. HAMILTON OR. OSCAR R. SUTLER. JR. W. TERR* EEOOER c. WILLIAMS, JR. OR. AGNES H. WILSON lucv C. thrower
Chairman MEMBER MEMBER MEMBER MEMBER MEMBER member
AT-LARGE first district secono district thiro district FOURTH DISTRICT fifth oiStrict SIITh DISTRICT
CLEMSON WAL TERSORO orangesurg SENECA SFART AHBURG Sumter FLORENCE



EXHIBIT

STATE BUDGET AND CONTROL BOARD BLUE AGENDA
FEB 2 6 1981 no. 4

MEETING OF __ February 26, 1981 ITEM NUMBER
STATE BUDGET & CONTROL BOARD

Agency ; Finance Division (Engineering)

Subject: Projects Released by Stanf

Please refer to attachments for listings of projects approved for release by staff

Board Action Requested:

Receive as information.

Staff Comment:

Attachments:

Summary 27-81 (A projects); Summary 20-81 (1 project); Summary 34-81 (2 projects)
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[ Y 0. »..MA?2. NT 1IMPR AHEN'f PROJECT ACTIONS PROPOSED BY STATE AGENCIES AND INSTITuffoNS
WHACK
erbled by staft of State Budget and Control Board. Summary forwarded to Joint Bond Review Committee 12/29/80 27-8., ,j
Dato
Page 3 of 7
; FUNDING CHANGE PROPOSED com: I'iTEE NG AK »
‘AM o> A A L if,, .. hC. ! PROPOSED PROJECT 'AVE/PURPOSE OF P.EVISWN/TKI’ACT ON SCOPE REVIEW AI'PROVAI,
ie t/ t KLCki.All<X« 6 »0.- ° *itv bin . & Deduct $1,000 of Capital P28-097 Andrew Jackson State Park - Building Renovation . //
ia) decrease) to Improvement Bond funds. (id nr ...incaster) - Tlie agency has determined that the JbR COMMITT"./
(see 5d below) $19,000 Act 197. of 1979, Genera funds can be made available to the Hickory Knob
Park Improvements. iroject, POLL
Transfer to P28-008. 1/29/52
.evise budget Jeduct $10,000 Capital] P28-051 Jr,.iiwood State Park Penovat.on - The agency has de-
(b) decrease) to Ilmprovement Bond funds, mci mined that the 1 aids can be made available to the JUR COMMITY |
(see 5d beiow) 1$37..910 IAct 197. of 1979, Ceneral Hickory Knob project. APPROVED PER S H h
Park Improvements. POLL '
Transfer to P28-008. 1/29/81
30 f 32, _ i
> budget Deduct $5,059.89 Capita} P28-005 Erosion Control® - State P .rks - The Agency has deter
( t«ci <*,«(¢) to {Improvement Bond funds, mined that the fundu can he made available to the JHR COMMI
(see 5d below) >25.97.5. 16 Act 225 of 1975, General Hickory Knob project. IA)ZT_RLOVED PIR
Park Improvements. 1/29/51
Transfer to P28-008.
-Support .Incur. |ejjp LL
*I'Vise budget Arid $927,599 p28-008 allckory Knob State_ Park ~_Co!f Course (Near McCormick] rCMMITIt'E
(d) (increase) to <) CaP- Improve Bonds Act 518 of 1980 authorized $677.,099 additional Capi- 1APPROVED PER
>2.237,735 Act 225 of 1975: tai Improvement Bond funds for this project. The POLL
<<¢100,9 18 .12J1 Agency requests authorization to advance funding 1/29/81
Support docuRwi tf» Act 225 of 1975: 'to this project pending the release of the 1980
cr1 ,
Act 199 of 1979
<$li .0Odix-"
=
= Q .»*,U/a.DL")
< h e (s i.iis,_j2f>n,0QQ_
.t.-visr budget Add $i(iO,hilu, Capital pP28-012 yHrhen Elver State Pitfk - '.w.nmine Pool (Near
0o (Initiase) to  .i,pioviiikut Bond funds, ,luieuee) - Act 518 nl .98(1 authorized $»0h,000 JHR COMMITTI /,
/(»5ii ,b = Ait 117/ of 1968 1 (lapit.ii Improv. ish-ul Bond funds. Authorization APPROVED PI (7
lo requested to advance 1968 funds until the 19HO POLL
Support documents |l uiidii me re leased .

1/29/81
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DEPARTMi

Supporting document

Supporting tl,.. a t'nt

Supporting document

Support init document

document

Support in,’

Supportiu,; uiMu.Mul

-« A

A-»s<
pp. 1-3
<2)
p,i. 4-5
pp. 6-7
(4)
pp. h-+0__
(5)
pp. 11-14
«»)
pp. *j-16

SUMMARY OF PERMANENT

;i(cd by staff of State

ACTION
TLOPOSED

Establish
source of
funds

Establish
source of
funds

Establish
source of
tunds

t.iblish

source of
funds and
revise budget

establish
source of

funds
Establiuh
source of
i <uids

Budget and Control

| FUNDING CHANGE PROPOSED

| Amount/Soui e

$500,000
Excess Paying Patient
Fees Debt Service Fund
$50,000

Excess Paying Patient
Fees Debt Service Fund

$400,000
Excess Paying Patient
Fees Debt Service Fund

i$5,445,000

Excess Paying Patient
Fees Debt Service Fund
$4,875,000, Act 518 of
1980

($570,000 revision
i$10,200,000

'Excess Paying Patient

(Fees Debt Service Fund

$64,000
1Excess Paying Patient

lees Debt Service Fund

Board.

IMPROVEMENT PROJECT ACTIONS PROPOSED BY STATE AGENCIES AND

PROJECT
NUMBER

Not yet
ass igned

Not yet

assigned

J12-019

Ji2-011

J12-010

Not yet
assigned

Summary forwarded
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INSTITUTIONS

1 W

to Joint Bond Review Committee 1/21/61

D ate

8 1

19P

JAN 2 1

NUMBER
30-81 1

Page J of 2

COMMITTEE

PROJECT NAME/PURPOSE Of ih.V iSION/iIMPAGT ON SCOPE REVIEW

release
Capital
518 of 1980,

proviso).

Compiiunec with Federal__Handicapped Law - To
the project upon approval of the Department's
Improvements Plan as provided in Act
Section |, Article 15 (Item 1 of the

To ielease the
project upon approval of the Department's Capital
Improvements Plan as provided in Act 518 of 1980,
Section 1, Article 15 (Item 2 of the proviso).

Roof Replacements - 4 Buildings at
Hospital - To release the project
of the Department's Capital
provided in Act 518 1980,
15 (Item 3 of the proviso).

S.C. State
upon approval
Improvements Plan as
Section 1, Article

Energy Facility - State Hospital - To release the
project upon approval of the Department's Capital
Improvements Plan as provided in Act 518 of 1980,
Section 1, Article 15 (Item 4 of the proviso).

Roddey Pavillion - 300-Bed ICE Addition to Tucker jr# cof'™m
Center - To release the project upon approval of APPROVED
the Department's Capital Improvements Plan as provided 2/10/81
in Act 518 of 1980, Section 1, Article 15 (lItem

5 of the proviso).

-h. il Facility -
project upon approval ol
imptiivt-m.'iii  Plan
Section 1, Article

Cr iftu-I17irpvw - To release the
the Department's Capital
as provided in Act 518 of 1980,
15 (item 6 of the proviso).

BOARD
APPROVAL

JTir
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SUMMARY OF PERMANENT IMPROVEMENT PROJECT ACTIONS PRO”OSED BY STATE AGENCIES AND INSTITUTIONS

Assembled hv staff of State Budget and Control Board. Summary forwarded to Joint Bond Review Committee

ACTION FUNDING CHANCE PROPOSED PROJECT (OMMI ITIE BOARD
AME HE MO IVIV OK 1 LT IT I ION PROPOSED Amount/Source NUMBER PROJECT NAME/PURPOSE OF NI'VIS ION/IMPACT ON SCOPE REVIEW APPROVAI
MENTAL RETARDATION (a) Revise budget Add $131.682 116-0 39 Two Eight-Bed Community Residences at Caffncy JBR COMMITTI
(Increase) to Excess Debt Service Funds Piedmont Region - To provide for award of low bid APPROVED PEI
$372.,682 recelved 12/10/RO. BID EXPIRES 2/10/R1. POLL
$124,275 additional funds wore needed to meet low 2/3/81
Supporting document pp. 1.6 bid. The additional $7,407 to he added to the Sf'_f'
PPletX .wiU bg distributed j,o0 baslg equipmentt_ _
lardscaplng and miscellaneous project costs. L] f
(b) Revise Budget Add $110,942 116-037 F.Ifhr-Bed Community Residence at W alterboro - JPR COMMITTI /7 Ip*_/
(increase) to Excess Debt Service Funds Co;stal Region - To provide for award of low bid APPROVED PEI
$244,942 rece ived 11/26/80. RID EXPIRES 2/10/81. POLL
$92,179 In additional funds were needed to meet 2/3/81
Supporting document pp. 7-12 low bid. The additional $18,763 to be added will

be distributed .to basic_equlpment. Jaodscap (ng,____
and miscellaneous project costs.
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EXHIBIT

STATE BUDGET AND CONTROL BOARD FEB 2 6 198, no.. 5 blue agenda

MEETING OF February 26, 1981 ITEM NUVMBER 6
STATE BUDGET & CONTROL BOARD

Agency: Division of General Services

Subject: Surplus Desk

The Division of General Services requests authority to notify Mrs. Mary
McEachern that she has permission to acquire a desk of Mr. McEachern's

that has been stored at Surplus Property. The desk is very old and has
little or no commercial value. A value of $5.00 has been placed on the

desk.

Board Action Requested:

Staff Comment:

Attachments: Letter from Mr. Bill Altman
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Mike Copeland S tate of South Carolina W M Aitman. Jr.
SURPLUS PROPERTY OFFICER

PIREEToR DIVISION OF GENERAL SERVICES PHONt ifloVi 758 2826

Budget and Control Board 803 >758 3641

BOSTON AVENUE E X H I B IT

WEST COLUMBIA S C 29169

February 13, 1981 FEB 26 1981 no. O

STATE BUDGET & CONTROL BOARD

MEMORANDUM

TO: Mr. Mike Copeland, Director
Division of General Services

FROM: W. M Altman, Jr.
Surplus Property Office

Shortly after Mr. McEachern’s retirement we stored at this
warehouse one small desk which had been located in his office. It is
my understanding that the desk was transferred to his office from
another state agency; however, there is no state serial number on the
desk.

The desk is very old and in my opinion has little or no
commercial value.

I have been informed that Mrs. McEachern would like to acquire

this desk.

WMAjr:cd
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FEB 2 3 1981

EXHIBIT

State Auditor’s Office 6

Analysis of Change In Authorized Positions FEB 26 1981 no..
By Source of Fund

STATE BUDGET & CONTROL BOARO

Total General Federal Other
Fund Fund Fund Fund
1980-81 Appropriation Act 7/1/80 63, 586 45,304 5,801 12,481
Adjustment:
1979-80 Supplemental Appropriation Act 8 -8
Budget and Control Board Adjustments 93 23 38 32
Total Adjustments 93 31 38 24
Adjusted Base 7/1/80 63,679 45,335 5,839 12,505
Operations:
State Auditor’s O ffice
Authorized Changes By Month
July 5 5
August 5 8 -7 4
September - - - -
October -30 297 14 -341
November - - - -
December 1 - 1 -
January 45 -0- 45 -0-
Total State Auditor’s Office
Authorized Adjustment
Thru January 1981 26 310 53 -337
State Personnel Division
Authorized Changes By Month
July -127 -76 -34 -17
August -39 -18 -14 -7
September -30 -16 -9 -5
October -146 -11 -10 -125
November -14 -9 -1 -4
December -19 -9 -4 -6
January -9 -5 -2 -2
Total State Personnel Division
Authorized Adjustments
Thru January 1981 -384 -144 -74 -166
Budget and Control Board
Total Authorized Changes
Thru January 1981 -358 166 -21 -503
Adjusted Base - 1/31/81 63,321 45,501 5,818 12,002

2/18/81
Office of Budget Development 15114
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Cre State of South Carolina p X H1BI T

FEB 2 6 1981 no. [

STATE BUDGET & CONTROL BOARS

(Pffire nf the Attorney (Seueral

KAREN LeCRAFT HENDERSON VVADt HAMPTON OFFICE BUILDING DANIEL R MCLEOD
S*r,io» Assistant Attorney General POST OFFICE BOX 1IM» ATTORNEY A
COLUMBIA S (. el t,

TELEPHONE Hili ZM Hen.

March 3, 1981

Honoiable William T. Putnam
Executive [Director

State Budget and Control Board
Wade Hampton State O ffice Building
Columbia, South Carolina

Re: $4,500,000 Aiken County, South
Carolina, Industrial Revenue
Bonds (Hospital Corporation of
America Project)

Dear Mr. Putnam:

Regarding the above-referenced bonds which were orig-
inally to be issued in the amount of $4,000,000, the
increase in amount to $4,500,000 does not alter the

conclusion reached in the opinion letter of January

12, 1981, and the State Board is free to approve the
increase in its discretion.

With kind regards,

Karen LeCraft Henderson
Senior Assistant Attorney General

KLH: jvh
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E X H IB IT BLUE AGENDA

STATE BUDGET AND CONTROL BOARD

VEETING o  February 26, 1981 FEB 26 1981 no. [ item member &
state BUDGET & CONTROL BOAR9 =

Agencv: Aiken County

Subjeet: Petition to Issue Hospital Facilities Revenue Bonds

(Not Exceeding $4,500,000, Aiken Community Hospital Project)

Representatives of the firm of King and Spalding of Atlanta advise that the amount
of the issue proposed, which was approved by the Budget and Control Board at its
January 13, 1981 meeting, should be changed from not exceeding $4,000,000 to not

exceeding $4,500,000.

Board Action Requested

Approval.

Staff Comment:

At tacnment
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CORRECTION



ex h I b I t S5Lr: Ace:.oa

stat. bu?j:t a?? cc.ilv,

MEETINC OF February 36, 1QRI FEB 2 6 1981 no. [ ITEM NUVBER S
STATE BUDGET & CONTROL BOARD

Agencv: Aiken County

Subjt?ct: Petition to Issue Hospital Facilities Revenue Bonds

(Not Exceeding $4,500,000, Aiken Community HosDital Project)

Representatives of the firm of King and Spalding of Atlanta advise that the amount
of the issue proposed, which was approved by the Budget and Control Board at its
January 13, 1981 meeting, should be changed from not exceeding $4,000,000 to not

exceeding $4,500,000.

Board Action Requested:

Approval..

Staff Comment:

Attachments:
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EXHIBIT

FEB 2 6 1981 no. [

A RESOLUTION AMENDING A RESOLUTION STATE BUDGE! & CONTROL BOARD

APPROVING THE ISSUANCE BY AIKEN
COUNTY, SOUTH CAROLINA, OF $4,000,000
AIKEN COUNTY, SOUTH CAROLINA INDUS-
TRIAL DEVELOPMENT REVENUE BONDS
(HOSPITAL CORPORATION OF AMERICA
PROJECT), SERIES 1981, PURSUANT TO
THE PROVISIONS OF TITLE 44, CHAPTER
7, ARTICLE 11, CODE OF LAWS OF SOUTH
CAROLINA, 1976

WHEREAS, Aiken County, South Carolina (the "County"),
acting by and through its County Council, pursuant to Title 44,
Chapter 7, Article 11, Code of Laws of South Carolina, 1976,
as amended (the "Act"), submitted a petition (the "Petition")
to the State Budget and Control Board of South Carolina (the
"State Board") seeking the approval of the State Board for
the issuance of its Aiken County, South Carolina Industrial
Development Revenue Bonds (Hospital Corporation of America
Project), Series 1981, in the aggregate principal amount of
not exceed $4,000,000 (the "Bonds"); and

WHEREAS, the County proposes to issue the Bonds and
lend the proceeds of the sale of the Bonds to Hospital Corporation
of America, a Tennessee corporation (the "Company"), under the
terms of a Loan Agreement, in order to enable the Company to
finance the acquisition, construction and installation of an
expansion of the Aiken Community Hospital (the "Project"), lo-
cated in the County; and

WHEREAS, the County submitted to the State Board with
the Petition (i) proposed forms of said Loan Agreement and
a Trust Indenture relating to the Bonds, (ii) a copy of the
Certificate of Need, dated September 25, 1980, issued by the
Department of Health and Environmental Control of South Carolina
with respect to the Project, and (iii) annual reports of the
Company for the years 1975 through and including 1979; and

WHEREAS, the State Board made an independent investiga-
tion of the matters set forth in the Petition, and on the basis
of such investigation, the State Board adopted a Resolution on
January 13, 1981 (the "Original Resolution™), in which the
State Board found, determined and declared, among other
things, that the financing of the Project through the issuance
of the Bonds will promote the purposes intended to be served
by the Act; and

WHEREAS, on the basis of the foregoing findings, the
State Board approved the proposed undertaking of the County to
finance the Project through the issuance of the Bonds (including
changes in any details of said undertaking as finally consummated
which do not materially affect said undertaking); and
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WHEREAS, the County has been informed by the Company
that the Company desires to include in the Project certain items
of machinery and equipment (the "Equipment") more fully
described in Exhibit "A"™ attached hereto, which will be
acquired, constructed and installed by the Company at Aiken
Community Hospital as part of the expansion of the Hospital? and

WHEREAS, the Company has estimated that the cost of
the acquisition, construction and installation of the Equipment
w ill be $500,000 and has requested that the County issue the
Bonds in an aggregate principal amount not exceeding $4,500,000
to finance the acquisition, construction and installation of
the Project and the Equipment;

NOW, THEREFORE, BE IT RESOLVED, by the State Budget and
Control Board of South Carolina, as follows:

Section 1. The Original Resolution is hereby amended
to provide for the approval by the State Board of the issuance
of the Bonds in an agoregate principal amount of not exceeding
$4,500,000.

Section 2. AIll other provisions of the Original Resolution
as amended by this Resolution, are hereby ratified and confirmed in
all respects.

Section 3. Notice of the action taken by the State Beard
in this Resolution shall be published in a newspaper having general
circulation in the County in substantially the form set forth in
Exhibit "B" to this Resolution.

Section 4. This Resolution shall take effect immediately.
exhibit

FEB 26 1981 no. [

STATE BUDGET & CONTROL BOARD

15115



EXHIBIT

Two R-F Rooms (X-Ray Equipment)
U ltrasonic Duel Chamber
M onitoring Equipment
Omnibus-Omniwall
Pressure Monitor/Recorder
Transcutaneous Oxygen Monitor
Nova 4 + 4
TV Sets
Intraarticular Shaver
Linen Carts
Ma-1 Volume V entillator
Two Memory Typewriters
Tray Carts
Celonoscope
G astroscope
TOTAL

11AII

EXHIBIT

FEB 2 6 1981 no. [

STATE BUDGET & CONTROL BOARD

$327,254
16,270
18,099
15,300
13,290
12,012
25,000
15,200
6,975
8,700
8,300
10,400
8,700
7,000
7,500
$500,000
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exhibit

FEB 2 6 1981 no. [

EXHIBIT "B STATE BUDGET & CONTROL BOARD

NOTICE PURSUANT TO THE PROVISIONS OF SECTION 44-7-1590,
CODE OF LAWS OF SOUTH CAROLINA, 1976

Notice is hereby given pursuant to the provisions and
requirements of Title 44, Chapter 7, Article 11, Code of Laws of
South Carolina, 1976, as amended (the "Act”), that the State Budget
and Control Board of South Carolina, pursuant to a Petition filed
by Aiken County, South Carolina (the "County"), has given its
approval to the following undertaking by the County (including
changes in any details of said undertaking as finally consum-
mated which do not m aterially affect said undertaking):

The issuance by the County of its Aiken County, South
Carolina Industrial Development Revenue Bonds (Hospital Corpora-
tion of America Project), Series 1981, in the aggregate principal
amount not to exceed $4,500,000 (the "Bonds"), and the lending
of the proceeds of the sale of the Bonds to Hospital Corporation
of America, a Tennessee corporation (the "Company"), to enable the
Company to finance the acquisition, construction and installation
of an expansion of the Aiken Community Hospital, Inc.; the execu-
tion and delivery of a Loan Agreement, dated as of April 1, 1981,
by and between the County and the Company, under the terms of
which the Company will agree to make payments to the County
sufficient to pay the principal of, the redemption premium (if any)
and the interest on the Bonds as the same become due; and the
execution and delivery of a Trust Indenture, dated as of Anpril
1, 1981, by and between the County and Commerce Union Bank,
N ashville, Tennessee, as Trustee, under the terms of which the
Bonds will be issued and the County will pledge and assign to
said Trustee all of its rights, title and interest in said Loan
Agreement (except the right to certain indemnification payments)
and the "Pledged Revenues" (as defined in said Trust Indenture)
as security for the payment of the principal of, the redemption
premium (if any) and the interest on the Bonds. The Project will
be the sole property of the Company, and the County will not
be vested with any interest in the Project by virtue of the
issuance of the Bonds to finance the cost of the acquisition,
construction and installation of the Project and the Project will
not constitute any part of the security for the Bonds.

Drafts of said Loan Agreement and Trust Indenture are
on file at the office of the County located in the Aiken County
O ffice Building, Aiken, South Carolina.

The Department of Health and Environmental Control of
South Carolina has issued its Certificate of Need, dated September
25, 1980, approving the acquisition, construction and installation
of the Project, as required by the Act.
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Notice is further given that any interested party may
at any time within twenty (20) days after the date of publication
of this Notice, but not afterwards, challenge the validity of the
action of the State Board in approving the above-described
undertaking of the County, by action de novo, instituted in
Court of Common Pleas for Aiken County, South Carolina.

the

STATE BUDGET AND CONTROL BOARD
OF SOUTH CAROLINA

By

.W illiam A. Mclnnis

D ated: February 26, 1981

FEB 2 6 1981 no. [

STATE BUDGET & CONTROL BOARD
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exhibit
FEB 2 6 1981 no. [

STATE OF SOUTH CAROLINA STATE BUDGET » CONTROL BOARD

COUNTY OF RICHLAND
I, WILLIAM A. MCcINNIS, Secretary to the South Carolina
State Budget and Control Board, DO HEREBY CERTIFY:

That the said State Budget and Control Board (the
Board) is composed of the following:

His Excellency, Richard W. Riley, Governor
and Chairman of the Board;

The Honorable Grady L. Patterson, Jr.,
State Treasurer;

The Honorable Earle E. Morris, Jr.,
Comptroller General,

The Honorable Rembert C. Dennis, Chairman
of the Senate Finance Committee; and

The Honorable Tom G. Mangum, Chairman of
the House Ways and Means Commi ittee.

That due notice of a meeting of the Board, called to be

held in Columbia, South Carolina at 9:00 A M ,  Thursday ,
February 26 , 1981 , was given to all members in writing, and at
least four (4) days prior to said meeting; that all members of
said Board were present at said meeting, with the exception of:
None

That at said meeting, a Resolution, of which the
attached is a true, correct and verbatim copy, was introduced by
Mr. Patterson , who moved its adoption; said motion was seconded
by . Rep. Mangum , and upon the vote being taken and recorded it
appeared that the following votes were cast:

FOR MOTION AGAINST MOTION

5 0

That the Chairman thereupon declared the Resolution
unanimously adopted and the original thereof has been duly
entered in the permanent records of minutes of meetings of said
Board in my custody as its Secretary.

Secretary

February 26 » 1981 15122
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February 23, 1981

EXHIBIT

Mr. William A. Mclnnis

Secretary

State Budget and Control Board FEB 26 1981 no.
Room 212

Wade Hampton O ffice Building STATE BUDGET & CONTROL BOARD

Capitol Complex
Columbia, South Carolina 29201

Re: $4,500,000 Aiken County, South Carolina Industrial
Development Revenue Bonds (Hospital Corporation of
America Project) , Series 1981

Dear Mr. Mclnnis:

Enclosed are an original and eight copies of a Resolution
which we have prepared in connection with the issuance of the
bonds in caption.

As you know, the State Board adopted a Resolution on
January 13, 1981, approving the issuance of Bonds by Aiken County,
South Carolina in the aggregate principal amount of not exceeding
$4,00P,00P, to finance the construction of an expansion of the
Aiken Community Hospital. Hospital Corporation of America, the
owner of Aiken Community Hospital, has revised the description
of the Project to include certain items of machinery and equip-
ment necessary for the operation of the Hospital. These items of
machinery and equipment and their costs are more fully described
in Exhibit "A" to the enclosed Resolution.

Hospital Corporation of America estimates that the cost
of these items of machinery and equipment will be $500,000 and
has asked Aiken County to issue the Bonds in an aggregate principal
amount of not exceeding $4,500,000 so that the acquisition and
installation of these items of machinery and equipment can be in-
cluded in the Project. We have been advised by Hospital Corporation
of America that this machinery and equipment is either already
covered by the Certificate of Need included as part of the Petition
of Aiken County or is not subject to the Certificate of Need laws
of South Carolina because the cost of each item is less than
$150,000.

151”73
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Mr. William A. Mclnnis E X H IB IT

February 22, 1981
Page -2- FEB 2 61981 no.

STATE BUDCET & CONTROL BOARI

The enclosed Resolution is intended only to amend the
Resolution of the State Board adopted on January 13, 1981, to
increase the approved amount of the Bonds from $4,000,000 to
$4,500,000. As you can see, the Resolution directs the Clerk
of Aiken County to provide for publication of the Notice of
Adoption of the Resolution in the legal advertiser for Aiken
County. We propose to publish the same notice which was published
after the adoption of the Resolution on January 13, 1981, with
only the amount of the Bonds modified to reflect the new size
of the bond issue.

We would appreciate the State Board acting on this
Resolution at its meeting on Thursday, March 5, 1981. Please call
me or Barbara Brown if you will need any additional information
in order to complete your files on this matter.

Very truly yours,

John D. Capers, Jr.

JDCjr/ks
Enclosure
cc: Mr. Pope B. Mclintire
Mr. Douglas D. Batchelor, Jr.

Mr. C. Wesley Smith
Ms. Barbara A. Brown
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EXHIBIT
FEB 2 6 1981 no. [

A RESOLUTION AMENDING A RESOLUTION STATE BUDGET & CONTROL BOARD

APPROVING THE ISSUANCE BY AIKEN
COUNTY, SOUTH CAROLINA, OF $4,000,000
AIKEN COUNTY, SOUTH CAROLINA INDUS-
TRIAL DEVELOPMENT REVENUE BONDS
(HOSPITAL CORPORATION OF AMERICA
PROJECT), SERIES 1981, PURSUANT TO
THE PROVISIONS OF TITLE 44, CHAPTER
7, ARTICLE 11, CODE OF LAWS OF SOUTH
CAROLINA, 1976

WHEREAS, Aiken County, South Carolina (the "County"),
acting by and through its County Council, pursuant to Title 44,
Chapter 7, Article 11, Code of Laws of South Carolina, 1976,
as amended (the "Act"), submitted a petition (the "Petition™")
to the State Budget and Control Board of South Carolina (the
"State Board") seeking the approval of the State Board for
the issuance of its Aiken County, South Carolina Industrial
Development Revenue Bonds (Hospital Corporation of America
Project), Series 1981, in the aggregate principal amount of
not exceed $4,000,000 (the "Bonds"); and

WHEREAS, the County proposes to issue the Bonds and
lend the proceeds of the sale of the Bonds to Hospital Corporation
of America, a Tennessee corporation (the "Company"), under the
terms of a Loan Agreement, in order to enable the Company to
finance the acquisition, construction and installation of an
expansion of the Aiken Community Hospital (the "Project"), lo-
cated in the County; and

WHEREAS, the County submitted to the State Board with
the Petition (i) proposed forms of said Loan Agreement and
a Trust Indenture relating to the Bonds, (ii) a copy of the
Certificate of Need, dated September 25, 1980, issued by the
Department of Health and Environmental Control of South Carolina
with respect to the Project, and (iii) annual reports of the
Company for the years 1975 through and including 1979; and

WHEREAS, the State Board made an independent investiga-
tion of the matters set forth in the Petition, and on the basis
of such investigation, the State Board adopted a Resolution on
January 13, 1981 (the "Original Resolution"), in which the
State Board found, determined and declared, among other
things, that the financing of the Project through the issuance
of the Bonds will promote the purposes intended to be served
by the Act; and

WHEREAS, on the basis of the foregoing findings, the
State Board approved the proposed undertaking of the County to
finance the Project through the issuance of the Bonds (including
changes in any details of said undertaking as finally consummated
which do not materially affect said undertaking); and

IS Itf



WHEREAS, the County has been informed by the Company
that the Company desires to include in the Project certain items
of machinery and equipment (the “Equipment”) more fully
described in Exhibit "A" attached hereto, which will be
acquired, constructed and installed by the Company at Aiken
Community Hospital as part of the expansion of the Hospital; and

WHEREAS, the Company has estimated that the cost of
the acquisition, construction and installation of the Equipment
will be $500,000 and has requested that the County issue the
Bonds in an aggregate principal amount not exceeding $4,500,000
to finance the acquisition, construction and installation of
the Project and the Equipment;

NOW, THEREFORE, BE IT RESOLVED, by the State Budget and
Control Board of South Carolina, as follows:

Section 1. The Original Resolution is hereby amended
to provide for the approval by the State Board of the issuance
of the Bonds in an agoregate principal amount of not exceeding
$4,500,000.

Section 2. All other provisions of the Original Resolution,

as amended by this Resolution, are hereby ratified and confirmed in
all respects.

Section 3. Notice of the action taken by the State Board
in this Resolution shall be published in a newspaper having general
circulation in the County in substantially the form set forth in
Exhibit "B” to this Resolution.

Section 4. This Resolution shall take effect immediately.

EXHIBIT
FEB 2 6 198, no. [

STATE BUDGET & CONTROL BOARO
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EXHIBIT

Two R-F Rooms (X-Ray Equipment)
U ltrasonic Duel Chamber
Monitoring Equipment
Omnibus-Omniwall
Pressure flonitor/Recorder
Transcutaneous Oxygen Monitor
Nova 4 + 4
TV Sets
Intraarticular Shaver
Linen Carts
Ma-1 Volume V entillator
Two Memory Typewriters
Tray Carts
Celonoscope
G astroscope

TOTAL

IIAH

FEB 2 6 1981 no. [

STATE BUDGET & CONTROL BOARD

$327,254
16,270
18,099
15,300
13,290
12,012
25,000
15,200
6,975
8,700
8,300
10,400
8,700
7,000
7,500
$500, QMO
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EXII1IBIT
FEB 2 6 1981 no. [

EXHIBIT "Bl state budget & CONTROL BOARD

NOTICE PURSUANT TO THE PROVISIONS OF SECTION 44-7-1590,
CODE OF LAWS OF SOUTH CAROLINA, 1976

Notice is hereby given pursuant to the provisions and
requirements of Title 44, Chapter 7, Article 11, Code of Laws of
South Carolina, 1976, as amended (the “Act"), that the State Budget
and Control Board of South Carolina, pursuant to a Petition filed
by Aiken County, South Carolina (the ”County"), has given its
approval to the following undertaking by the County (including
changes in any details of said undertaking as finally consum-
mated which do not materially affect said undertaking):

The issuance by the County of its Aiken County, South
Carolina Industrial Development Revenue Bonds (Hospital Corpora-
tion of America Project), Series 1981, in the aggregate principal
amount not to exceed $4,500,000 (the "Bonds"), and the lending
of the proceeds of the sale of the Bonds to Hospital Corporation
of America, a Tennessee corporation (the "Company"), to enable the
Company to finance the acquisition, construction and installation
of an expansion of the Aiken Community Hospital, Inc.; the execu-
tion and delivery of a Loan Agreement, dated as of April 1, 1981,
by and between the County and the Company, under the terms of
which the Company will agree to make payments to the County
sufficient to pay the principal of, the redemption premium (if any)
and the interest on the Bonds as the same become due; and the
execution and delivery of a Trust Indenture, dated as of April
1, 1981, by and between the County and Commerce Union Bank,
N ashville, Tennessee, as Trustee, under the terms of which the
Bonds will be issued and the County will pledge and assign to
said Trustee all of its rights, title and interest in said Loan
Agreement (except the right to certain indemnification payments)
and the "Pledged Revenues" (as defined in said Trust Indenture)
as security for the payment of the principal of, the redemption
premium (if any) and the interest on the Bonds. The Project will
be the sole property of the Company, and the County will not
be vested with any interest in the Project by virtue of the
issuance of the Bonds to finance the cost of the acquisition,
construction and installation of the Project and the Project will
not constitute any part of the security for the Bonds.

Drafts of said Loan Agreement and Trust Indenture are
on file at the office of the County located in the Aiken County
O ffice Building, Aiken, South Carolina.

The Department of Health and Environmental Control of
South Carolina has issued its Certificate of Need, dated September
25, 1980, approving the acquisition, construction and installation
of the Project, as required by the Act.

Isiub



at any time within
of this

N otice,

Notice is

action of the State

Court of Common Pleas

D ated:

February 26,

further

Board
undertaking of the County,

given that any interested party may

twenty (20) days after the date of publication
but not afterwards, challenge the validity of the
in approving the above-described

by action de novo, instituted in the

for Aiken County, South Carolina.

1981

STATE BUDGET AND CONTROL BOARD
OF SOUTH CAROLINA

By:
William A. Mclnnis

x H 1B 1T

* *

FEB 2 6 1981 no. [

STATE BUDGET & CONTROL BOARD
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EXHIBIT

0

FEB 2 6 1981 no.
meeting of February 26, 1981 item number i
STATE BUDGET 8 CONTROL BOARD

STATE BUDGET AND CONTROL BOARD % BLUE AGENDA

Agency: Division of General Services

Subject: Union Canmp - South Carolina Sand Lease Agreement

The Division of General Services recommends approval of the attached
Agreement which is an "extension" of Union Camp's previous Agreement
which is due to expire June 30, 1981, and has been updated by changing
the Code section and including the county. The Agreement provides a
nonexclusive option for Union Camp to remove sand materials from the
South Carolina side of Savannah Back River for maintenance of the dikes
around their pollution control facility on Hutchinson Island, and will
expire in June of 1986. No sand has been removed during the past four
(4) years. Coastal Council and Water Resources have no objections to
renewing this Lease Agreement.

Board Action Requested:

Staff Comment:

Attachments: Lease Agreement
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EXHIBIT
FEB261%) no. 8

STATE OF SOUTH CAROLINA 2 STATE BUDGET & CONTROL BOARD

COUNTY OF JASPER )

THIS AGREEMENT made this 30th day of June >

1981, between the State of South Carolina, by and through the South
Carolina Division of General Services, State Budget and Control Board,
hereinafter referred to as "State", acting pursuant to power vested in
it under provisions of Section 11-9-630 of the Code of Laws of South
Carolina for 1976, and Union Camp Corporation, a corporation, herein-
after referred to as "Union Camp".
WITNESSETH

State, for and in consideration of the sum of One ($1.00)
Dollar to it in hand paid and in further consideration of the payments
hereinafter mentioned, hereby sells and grants to Union Camp, its
successors and assigns, the nonexclusive right to mine and remove from
the bottom of the Savannah River (Back River) on the South Carolina side
of said river, sand materials from an area generally described as follows:

That area in Jasper County, South Carolina,

lying North and East of the Georgia-South Carolina

boundary line as established by the U.S. Coast and

Geodetic Survey, and bounded North by Clydesdale

Creek; East by the mean low watermark of Back River

on the South Carolina side; and South by the Seaboard

Coast Line Railroad Crossing over Back River.

Union Camp shall pay to State a minimum of Eight Hundred
($800) Dollars per year, payable in advance, during the period of this
contract, or any renewal thereof.

Union Camp shall pay to State for the sand material mined
and removed from said river beds the sum of Ten (10c) cents per cubic
yard against which price of Ten (10C) cents per cubic yard shall be
credited in each year during the life of this contract, or any renewal
thereof, Eight Hundred ($800) Dollars, minimum payment hereinabove provided.
Such ten (10c) cents per cubic yard payment shall only be credited
against the Eight Hundred ($800) Dollars paid in the year sand shall be
mined and removed, and said Eight Hundred ($800) Dollars per year minimum

rental is not cumulative for the purpose of crediting the value of sand

mined and removed. Union Canp shall pay to State within Sixty (60) days
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after each anniversary of this Agreement, or any renewal thereof,
all sums which may be due by Union Camp to State in excess of the
minimum payment of Eight Hundred ($800) Dollars herein provided for
and paid in advance. On demand, Union Camp w ill make available to
State, or its agents, its books and records concerning material mined
and removed under this Agreement at the office of Union Camp in Savannah,
Georgia during reasonable business hours.

In the event a third party shall request an agreement from
the State to remove sand from the area described herein, Union Camp
shall have the first option to remove the sand requested by said third
party, or in the alternative, shall pay the State not to enter into an
agreement with said third party, such payment being equal to the payment
offered the State for cubic yards of sand to be removed by said third party

The volume of cubic yards of sand mined and removed by Union
Camp shall be determined in the following manner:

Fill volume of sand materials mined and removed

shall be measured for payment after it has been dredged

and placed on the site. Volume determination shall be

by the "average and area" method, utilizing surveyed

cross sections of the upper surface and using settlement

plate data to establish the shape of the base of the fill.

Locations for centerline stations and settlement plates

shall be shown on Union Camp's construction drawings

employed in connection with placement.

When m aterials to be mined and removed by Union Camp under
the terms of this Agreement in one continuous operation shall exceed
Fifty Thousand (50,000) cubic yards, such mining and removal shall be
accomplished by hydraulic suction dredge. When less than Fifty
Thousand (50,000) cubic yards of materials are to be removed by Union
Camp under this Agreement in one continuous operation, such mining and
removal of such materials may be accomplished by dragline, hydraulic
dredge or mechanical dredge, or by any combination thereof, so long as
the work to be accomplished by such means is done in a workmanlike manner.

Union Camp may not transfer or assign its rights under this
Agreement without first obtaining the written consent and approval of State

Union Camp, its successors and assigns, shall have the non-

exclusive right to remove such sand materials for a period of one (1)
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year from the date hereof, and shall have the right and option for

four (4) separate and additional renewals of this Agreement for a

term of one (1) year each upon the same terms as herein provided. Unless
Union Camp shall, at least sixty (60) days prior to the termination of
this Agreement, or any renewal period thereof, give written notice to
State of its intention not to exercise its option as herein provided and
not to renew this Agreement for an additional period of one (1) year,
this Agreement shall be determined to have been automatically renewed
for an additional period of one (1) year each year during said four
renewal periods. Such notice of its right to cancel and not renew this
Agreement by Union Camp shall be sufficiently given to State by such
notice being sent by certified or registered mail of the United States,
addressed to State at the address at which the consideration for this
Agreement is then payable. Union Camp's right and option to renew this
Agreement as herein provided may not be abridged except upon Union Camp's
default in the terms hereof.

IT IS UNDERSTOOD AND AGREED between the parties hereto that
the title to any and all materials covered by this Agreement shall be
and remain in the State of South Carolina until such time as such materials
are severed from the premises described herein.

Union Camp hereby agrees that prior to any mining or removal
of sand or the commencement of any other work below the mean high water
mark of the State under this agreement it shall procure any Federal,
State or local permits necessary for such work.

Union Camp, its successors and assigns, hereby agrees to hold
the State harmless from any and all actions, claims, or causes of
action for injuries to any person or property resulting from the work
done pursuant to this Agreement.

IN WITNESS WHEREOF, the parties have caused this Agreement

to be executed by its proper officer or officers thereunto duly authorized

as of the day and year first above written.

DIVISION OF GENERAL SERVICES

FOR
Signed, sealed and delivered SOUTH CAROLINA BUDGET AND
in the presence of: CONTROL BOARD
BY:
BY:
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Signed, sealed and delivered

in the presence of:

a

UNION CAVP CORPORATION

BY
Executive Vice President

ATTEST: /
A ssistant Secretary
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EXHIBIT

FEB 2 6 1981 no. 8

STATE OF SOUTH CAROLINA )
) STATE BUDGET & CONTROL BOARD

COUNTY OF  JASPER )

PERSONALLY appeared before me

and made oath that he/she saw the within named South Carolina Division of
General Services for the State Budget and Control Board by

sign, seal and as its act and deed, deliver

the within written Agreement for the uses and purposes therein mentioned,

and that he/she w ith witnessed the

execution thereof.

SACRN to before me this

day of , 1981.

(L.S.)

Notary Public for South Carolina

My Commission Expires:

STATE OF GEORGIA )

)

COUNTY OF CHATHAM )
PERSONALLY appeared before me Rotert a. cronin

and made oath that he/sftfc<saw the within named Union Camp Corporation, by
James M. Piette, Executive Vice President and,

Thomas J. Dillon, Assist. Secretary,sign, seal and as its act and
deed deliver the within written Agreement for the uses and purposes therein

mentioned and that he/9W’'with Teresa Zedaker withessed

the execution thereof.

SACRN to before me this /

.
day of , 1981.
(L.S.)
Notary Public for Georgia

My Commission Expires:

APPROVED BY STATE BUDGET AND CONTROL BOARD
February 26, 1981

i. rutnam, executive Director



EXHIBIT

STATE BUDGET AND CONTROL BoARD FEB 26 1981 no. 9 BLE acenpa

MEETING OF ITEM NUMBER
STATE BUDGET & CONTROL BOARD

Agency: Division of General Services
Subject: Easement in Charleston County

The Division of General Services recommends approval of the proposed easement
in Charleston County to The United States of America. The United States of
America plans to construct and maintain a 10" potable underground waterline
across Noisette Creek to provide a secondary source of water to the Naval
Weapons Station in Charleston, South Carolina.

Board Action Requested:

Staff Comment:

Attachments: Easerment
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EXHIBIT

FEB 2 6 1981 no. 9

STATE BUDGET & CONTROL BOARD

STATE OF SOUTH CAROLINA )
) EASEMENT

COUNTY  OF CHARLESTON )

THIS EASEMENT, made and entered into this day of
, by and between the South Carolina Budget and
Control Board, as Grantor (hereinafter "STATE"), and The United States
of America, as Grantee.

WITNESSETH

WHEREAS, the United States of America proposes to construct and
maintain a 10" potable underground waterline across Noisette Creek to
provide a secondary source of water to the Naval Weapons Station,
Charleston, South Carolina; said waterline being more particularly
shown and delineated on a plat prepared by Davis and Floyd, Inc.,
entitled "Plat Showing Easement for waterline to be acquired by Department
of the Navy from the State of South Carolina"”, dated July 16, 1980;
and,

WHEREAS, the STATE is the prima facie owner, in trust, of the beds
of navigable streams in the State as well as marshlands lying below the
mean high water line; and,

WHEREAS, pursuant to Section 1-11-80 of the Code of Laws of South
Carolina, 1976, the STATE is empowered to grant certain right-of-way or
easements through and over riverbeds and marshlands for construction and
maintenance of pipelines over, on, or under such land or marshland as
are owned by the State; and,

WHEREAS, the United States of America is desirous of obtaining the
hereinafter described easement through and over riverbeds and marshlands
in Charleston County, and the STATE considers the granting of such an

easement to be in the public interest.

NOW, THEREFORE, the STATE as Grantor, in consideration of the sum

of One ($1.00) Dollar and other valuable consideration, receipt of which
is hereby acknowledged, does hereby grant, remise, and release unto
United States of America, its successors and assigns, a right-of-way

easement in, to, upon, and over the below described portion of riverbed
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EXHIBIT

HB 26 181 ND. 9
particularly described as follows: STATE BUOGn , CONTROL BOARD
All that certain piece or strip of land located in

the County of Charleston, State of South Carolina described

as follows to wit: a twenty and no hundredths (20.00)

feet perpetual easement lying east of the bridge crossing

Noisette Creek on Ave "0" North from point C to point D

on a survey line. The survey line is described as follows:

commencing at a point one hundred fifteen and no hundredths

(115.00) feet measured in,a southerly direction along the

center line of Ave "D" North from the center line of North

Second Street to point A, thence turning and running South

66 degrees 51 minutes 16 seconds east a distance of twelve

and sixty-three hundredths (12.63) feet to point B, thence

turning and running South 23 degrees 08 minutes 44 seconds

West a distance of nine and sixty hundredths (9.60) feet

to point C, being the point of beginning, thence running

South 23 degrees 08 minutes 44 seconds West a distance of

one hundred twenty-six and ninety-seven hundredths (126.97)

feet to point D. Said strip of land is more fully shown

on a plat prepared by Davis & Floyd, Inc., entitled "Plat

Showing Easement for Water Line to be Acquired by Department

of the Navy from the State of South Carolina”, dated July

16, 1980, which is attached hereto and made a part hereof.
The United States of America hereby agrees and covenants with the STATE
that The United States of America, its successors and assigns, shall not
block or obstruct navigable waters or cause unreasonable adverse impact
on fish, wildlife, or water quality in its use of the easement area.
The United States of America shall use the easement area solely for the
purposes incidental with the construction, operation, or maintenance of
a 10" underground potable waterline and shall maintain such easement
area and 10" potable waterline in good condition. The United States
of America further agrees and covenants that The United States of
America shall to the extent authorized by the Federal Tort Claims
Act (28 U.S.C., Sections 1346(B) & 2671 et seq.) indemnify and hold
harmless the STATE from and against any and all liabilities, claims,
causes of action and expenses including, but not limited to, reasonable
costs and attorney fees, resulting in personal injury or death to any
person or persons or damage to any property at any time that arises from
or is incident to the construction, operation, maintenance, or use of
the easement granted herein.

This easement may be terminated by the STATE, in its discretion and
such interests as the STATE may have shall revert to the STATE, if The

United States of America, its successors and assigns: (1) quits and

abandons all use of such underground potable waterline, in which case
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E X H IB IT

FEB 2 6 1981 no. 9

STATE BUDGET & CONTROL BOARD
this easement of right-of-way shall terminate thirty (30) days after
the date of such abandonment; or (2) continues an uncorrected violation
or breach, provided further, it is understood and agreed that this
easement is not to be construed as an easement granted to the exclusion
of the STATE, or to others later granted a similar right.
IN WITNESS WHEREOF, this instrument is being executed in accordance

with the action of the South Carolina Budget and Control Board at its

P . I
meeting held on the day o f___ ! ! ,—MWr
WITNESSES: STATE OF SOUTH CAROLINA

BY:

BY:

Contracting O fficer
Southern Division
Naval Facilities Command

ATTORNEY GENERAL OF SOUTH CAROLINA

APPROVED BY: I (), '
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EXHIBIT

FEB 2 6 1981 N 9

STATE OF SOUTH CAROLINA ) STATE BUDGET & CONTROL BOARD
PROBATE
COUNTY OF  CHARLESTON )

PERSONALLY appeared before ne
and made oath that he/she saw the within named South Carolina Budget
and Control Board by Governor Richard W Riley, sign, seal, and as their

act and deed deliver the within written Easement and that he/she along

with h/,7/idm /HcTm s witnessed the execution thereof.

yCg

SAORN to before me this

day of

xXx C fa (LS

Notary Public for Shbtjth Carolina

My Commission Expires:

S s Commission Expires September 21,12
1239

PERSONALLY appeared before nme ELIZABETH S. DOTSON

and made oath that he/she saw the within named United States of America

by W, J. WOODS s the Contracting O fficer for the

Southern Division Naval Facilities Command, sign, seal, and as its
act and deed deliver the within written Easement and that he/she along

with NANCY W. MULLINS witnessed the execution thereof.

SACRN to before me this /g

day of r , 198/.

(L.S.)
tary Ptiblic for South Ca”6lina
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-EXHIBIT
FEB 2 6 198, no. 9

STATE BUDGET & CONTROL BOARD
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exhibit
Add the following section to the Code: Feb 2 6 1981 no. 10

Section 23-35-05: ENUMERATION OF PERMISSIBLE FIREWORKS. SIATE BUDGET & CONTROL BOARO

It shall be unlawful for persons to possess, sell, offer for sale, store, trans-
port or use within this State any fireworks other than the permissible fireworks
herein enumerated. The permissible fireworks consist of Federal Department of

Transportation Class C "Common Fireworks” only, and shall mean such articles of
fireworks as are enumerated as Federal Department of Transportation Class C

"Common Fireworks" in Title 49, Code of Federal Regulations, Part 173.WO.
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EXHIBIT

Section 23-35-10 shall be amended to read FEB 2 6 1981 no. 10

Section 23-35-10: DEFINITIONS. STATE BUDGET & CONTROL BOARD

For the purpose of this chapter, the following terms are defined as meaning;
BOARD - The State Board of Pyrotechnic Safety.

FIREWORKS (Common) - Fireworks devices suitable for use by the public and
designed primarily to produce visible effects by combustion. Classified by the
Federal Department of Transportation as Class "C" Explosives.

FIREWORKS (Special) - Fireworks often referred to as "Display Fireworks" and are
classified by the Federal Department of Transportation as Class "B" Explosives.
JOBBER - A person or firm licensed to sell fireworks to retail dealers only.
MANUFACTURER - A person or firm who is licensed to engage in the assembly of a
firework item or items.

PERMANENT RETAILER - A person or firm doing business on a continuous basis
throughout the year at the same location.

PERMISSIBLE FIREWORKS - Such articles of fireworks as are enumerated as
Federal Department of Transportation Class C "Common Fireworks" in Title 79,
Code of Federal Regulations, Part 173-100-

PYROTECHNICS - The art of making or the manufacture and use of fireworks. A
display of fireworks. Inclusive of Federal Department of Transportation Class
"C" and Class "B" Explosives.

RETAIL SALESPERSON - Any person employed by a licensed retail dealer to engage
in the handling or sale of fireworks on behalf of the dealer.

SEASONABLE RETAILER - A person or firm, operating a fireworks facility during
the peak seasons of July ~th and/or New Year’'s.

WHOLESALE DISTRIBUTOR - A person or firm licensed to sell fireworks to licensed

Jobbers and/or Retail dealers.
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TYPE A DISPLAY - Any display requiring shells to be fired from mortars set

pieces more than sixteen feet high shall be classified as Type A.
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Section 40-56-10 shall be deleted from Chapter 56 and transferred to Chapter 35,
Section 23-35-15 and when amended shall read:

Section 23-35-15: STATE BOARD OF PYROTECHNIC SAFETY CREATED; MEMBERSHIP; TERMS;

VACANCIES; MEETINGS; COMPENSATION; ASSSISTANCE.

There is hereby created the State Board-of Pyrotechnic Safety. The Board shall
be composed of seven members of whom one shall be a member of the Senate,
appointed by the President of the Senate; one shall be a member of the House,
appointed by the Speaker of the House, and five shall be appointed by the
Governor of whom one shall be a Pyrotechnics Retailer, one shall be a
Pyrotechnics Wholesaler or Jobber, one shall be a member of the Fire Service, and
two shall be members of the General Public who shall not possess any pecuniary
interest in any entity engaged in a business directly affecting or involving the
sale of Pyrotechnics. The Chairman shall be elected for a one year term. Terms
of office for members shall be as follows: the member of the Senate and the
House shall serve for two years; the Pyrotechnics Retailer and Wholesaler of
Jobber, and member of the Fire Service shall serve for three years; the two mem
bers of the Public shall serve for two years. AIll members shall serve until
their successors are appointed and qualify. The Board shall meet at least
annually and not more than once per month. Any Board member who misses at least
three consecutive meetings, unless excused, shall be dismissed from the Board
upon unanimous vote by the Board and his/her position shall be filled for the
remainder of the original appointment by a designee to be named by the appoint-
ing authority. AIll meetings shall be scheduled at the call of the Chairman.

All members shall receive mileage, per diem and subsistence as provided by law

for members of boards, committees and commissions for days on which they are
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transacting o fficial business, to be paid from appropriations from the general

fund of the State.

The General Services Division of the State Budget and Control Board shall super
vise the enforcement of the laws and regulations of the State Board of

Pyrotechnic Safety and shall employ personnel necessary to carry out the duties
of this Board. The terms for Board members as set forth in this section shall

be from the date of original appointment.
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Section MO0-56-20 shall be deleted from Chapter 56 and transferred to Chapter 35,

Section 23-35-20 and when amended shall read:

Section 23-35-20: DUTIES OF THE BOARD; ASSISTANCE BY THE GENERAL SERVICES
DIVISION OF THE STATE BUDGET AND CONTROL BOARD; BOARD LICENSE REQUIRED; FEES;
FORMS OF LICENSE; DISPLAY OF LICENSE; DENIAL, SUSPENSION CR REVOCATION; APPEAL;

HEARING.

(1) It shall be the duty of the Board created in 23-35-15 to promulgate regula-
tions relating to the storage, transportation, sale and use of Pyrotechnics in
this State. The General Services Division of the State Budget and Control Board
shall assist the Board in the preparation of necessary regulations and supervise
the enforcement thereof. The Board shall also recommend to the General Assembly,
legislation it deems necessary for the safety and control of the sale of pyro-
technics. Provided, however, prior to submission of any regulations to the
General Assembly by the Board the regulations shall be approved by the State
Budget and Control Board.

(2) No person shall engage in the business of selling fireworks wholesale or
retail in the State without being licensed by the Board, through the Pyrotechnic
Safety Section, Division of General Services, under the provisions of this sec-
tion. A license issued shall authorize the holder to engage in the business

permitted by the license.

All license applications shall be accompanied by the required fee as set forth
herein.
(3) AIll licenses shall be granted or refused within thirty days after applica-

tion therefor, and shall expire, unless sooner revoked or suspended, on the date

so signified on each license.
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(M) The license fee for such licenses shall be as follows:

a. Permanent Retailer - Fifty Dollars Annually

b. Seasonable Retailer - Fifty Dollars Annually

c. Jobber - Four Hundred Dollars Annually

d. Wholesaler Distributor - One Thousand Dollars Annually

e. Manufacturer - Twenty-Five Hundred Dollars Annually.

Licenses and fees as stated in this section are valid only at the location

to which they are issued. Should re-location of a facility occur during

the license year, relicensing as set forth in paragraphs five, six, and

seven of this section shall be required.
(5) The issuance of licenses shall be subject to regulations promulgated by the
Board and no license shall be issued to an applicant until the premises where
such fireworks are to be stored or sold has been inspected by the Pyrotechnic
Safety Section or its Agents and it is determined that such facility meets the
standards as set forth in the regulations for the storage and sale of per-
missible fireworks in South Carolina.
(6) No person or firm may be issued a retail fireworks license who is not
already licensed by the State Tax Commission for sales tax purposes and who has
not held such sales tax license for at least sixty days, stating the address of
the intended fireworks facility location. It shall be the duty of each dealer
to cons icuously display all licenses in his place of business and no license
provided for herein shall be transferred nor shall a person be permitted to
operate under a license issued to any other person.
(7) The respective licenses and permits shall be issued on such form or forms
as the Board may determine and all license fees collected by the Board shall be
deposited in the general fund of the State.

(8) The Pyrotechnic Safety Section shall have the authority to deny any appli-
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cation for a license or permit for violation of this chapter or rules and regu-
lations promulgated by the Board.

(9) The Pyrotechnic Safety Section shall have the authority to serve writ-

ten notice upon any person or dealer of fireworks in South Carolina, to appear
before the Board and show cause as to why his/her license or permit shall not be
suspended or revoked for violation of this chapter or rules and regulations pro-
mulgated by the Board.

(10) Any person aggrieved by any ruling of the Pyrotechnic Safety Section may
appeal to the Board within fifteen (15) days after such ruling or action. Such
appeal shall be in writing. The full Board shall give the aggrieved person at
least thirty (30) days notice of the time and place of the hearing and shall
state in writing its findings and determination after such hearing and its
decision in the matter. Appeals from decisions of the Board shall be to the
Court of Common Pleas.

(11) The orders of the Pyrotechnic Safety Section, regarding a fireworks facil-
ity, in a situation determined to be an emergency and imminent danger to public
safety 3hall not be stayed by court order pending a hearing before the State

Board of Pyrotechnic Safety.

15139



Page 9

Section 23-35-25 shall be added and shall read:

Section 23-35-25: PENALTIES FOR MANUFACTURING COR SELLING WITHOUT A LICENSE OR

PERMIT.

Any person or firm manufacturing or selling fireworks without first obtaining the
required license or permit, or operating with an expired license or permit,
shall be deemed guilty of a misdemeanor and upon conviction shall be fined not

less than One Thousand Dollars or imprisoned not less than thirty days or both.
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EXHIBIT

Section 23-35-30 shall be added and shall read: FEB 26 1961 no- 10

STATE BUDGET & CONTROL BOARD
Section 23-35-30: PERMISSIBLE FIREWORKS SHALL BE PROPERLY IDENTIFIED.

No permissible articles of common fireworks shall be sold, offered for sale,
possessed, stored or used in the state unless they shall be properly named to
conform to the nomenclature of 23-35-05 and unless they are certified as Federal
Department of Transportation Class C "Common Fireworks" on all shipping cases
and by printing on the article to be of sufficient size and so positioned as to

be readily recognized by law enforcement o fficials and the general public.
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Section 23-35-35 shall be added and shall read:

Section 23-35-35: "FIREWORKS" SHALL NOT INCLUDE TOY PISTOLS OR SIMILAR DEVICES

The term fireworks shall not include toy paper caps which contain less than
twenty-five hundredths of a grain of explosive compounds, toy pistols, toy
canes, toy guns or other devices U3ing paper caps and the sale and use of these

items shall be permitted at all times.
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Section 23-35-40 3hall be amended to read:

Section 23-35-40:

Nothing in this chapter shall apply:

(1) To the shipping, sale, possession and

displays, and such items of fireworks which

only and which are otherwise prohibited for
include display shells designed to be fired
of fireworks classified by the
portation as "Class B Special Fireworks,”
commercial

fireworks as cherry bombs,

bombs torpedoes;

regulations of the Federal
and shall

tubular

Page 12

EXCEPTIONS TO APPLICATION OF CHAPTER.

use of fireworks for public

are to be used for public display
sale and use within the State shall
from mortars and display set pieces
Department of Trans-
items of

not include such

salutes repeating bombs, aerial

(2) To the manufacture, storage, sale or U3e of signals necessary for the safe
operation of railroads or other public or private transportation;

(3) To illumination devices for photographic use;

(4) To the military or naval forces of the State or United States;

(5) To peace officers; and

(6) To the sale or use of blank cartridges for ceremonial, theatrical or ath-
letic events.

15153



Page 13

Section 23-35-50 shall be amended to read:

Section 23-35-50: EXCEPTIONS FOR STORAGE AND SALE OF AGRICULTURAL AND DISPLAY

FIREWORKS BY LICENSED DISTRIBUTOR.

Nothing in this Chapter shall prohibit a licensed wholesale distributor from

storing all Class B fireworks used for display or agricultural purposes. Such
display and agricultural fireworks shall be stored in accordance with the regu
lations promulgated by the State Board of Pyrotechnic Safety, and records of

purchases and sales shall be kept for inspection by authorized o fficials. Any
distributor engaged in the sale of Class B display fireworks shall provide to
the purchaser, necessary permit forms along with a copy of the Boards regula-
tions regarding Type A fireworks displays. No sale of display fireworks is to

be conducted prior to the issuance of a permit.
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Section 23-35-60 shall be amended to read:

Section 23-35-60: PERMITS AND OTHER REQUIREMENTS FOR FIREWORKS DISPLAYS;

PENALTY FOR VIOLATION.

Any person who desires to hold a fireworks display shall first obtain a permit
from the Pyrotechnic Safety Section, Division of General Services, in trip li-
cate. One copy shall be forwarded to the Supplier of the fireworks, one copy
returned to the applicant and one copy shall be retained by the Department of

Pyrotechnic Safety.

All fireworks display material shall be purchased from a dealer licensed in
South Carolina who w ill supply a minimum of $300,000 insurance protection for
any accidents that might occur during the display. A copy of the insurance pro-
tection shall be forwarded to the Pyrotechnic Safety Section along with the

permit application.

Any display requiring shells to be fired from mortars or set pieces more than
sixteen feet high shall be classified as Type A, and when such display is used,
an experienced fireworks operator so certified by the Pyrotechnic Safety Section

shall be in charge for the protection of the spectators.

Any display which includes no uncased shells and is confined to Federal
Department of Transportation Class C "Common Fireworks” only, shall not require
a permit and may be fired by anyone who shall assume responsibility for
insurance. No commercial firework items such as "Cherry Bombs”, T-N-T, M-80's
or other domestic items for commercial fireworks of a similar type shall be con-

sidered as display fireworks.

Any display which includes no uncased shells and is confined to Federal Depart-
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ment of Transportation Class C "Common Fireworks" along with set pieces or racks
less than twelve feet in height, may be fired by anyone who shall assume
insurance responsibility after obtaining a permit from the Pyrotechnic Safety

Section, Division of General Sevices.

The permit shall be issued on such form as the Pyrotechnic Safety Section,
Division of General Services, may deem necessary. Any person who violates the
provisions of this section shall be deemed guilty of a misdemeanor and, upon
conviction, shall be fined not more than One Thousand Dollars or imprisoned for

not more than ninety days or both.
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Section 23-35-70 shall be deleted and amended to read:

Section 23-35-70: SALES TO AND PURCHASES FROM UNLICENSED PERSONS PROHIBITED;

RECORDS SHALL BE KEPT OPEN.

No wholesaler shall be allowed to sell fireworks to any nonlicensed Jobber or
retailer, and the records of all retailers, jobbers and wholesalers shall be
open for inspection by authorized o fficials to check sales or purchases.

Retailers shall purchase fireworks only from a manufacturer, jobber or whole-

saler licensed to do business in South Carolina.
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Section 23-35-80 shall be amended to read:

Section 23-35-80: MANNER IN WHICH FIREWORKS SHALL BE STORED BY WHOLESALERS AND

JOBBERS.

Fireworks to be sold at wholesale shall be stored in a room set aside for the
storage of fireworks only. Over the elngrance to this room shall be posted a

%

sign reading "FIREWORKS — NO SMOKING — KEEP OPEN FLAMES AWAY."
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Section 23-35-90 shall be amended to read:

Section 23-35-90: MANNER IN WHICH FIREWORKS SHALL BE STORED AND DISPLAYED BY

RETAILERS.

All retailers shall store permissible fireworks in the original unbroken con-
tainers in which such fireworks were shipped and received. Any such fireworks
that are displayed or offered in bulk outside such original containers shall be
displayed in accordance with rules and regulations promulgated and adopted by
the State Board of Pyrotechnic Safety. No fireworks shall be displayed in win-
dows or where the sun may shine through glass onto the fireworks. At all places
where fireworks are stored or sold, the area used by the patrons shall be
unobstructed, with clear access to an outside door. Such areas where fireworks
are stored must have posted signs containing the words "NO-SMOKING" in letters
not less than four inches high, on a contrasting background. No person under
the age of eighteen years shall be employed as a salesman or handler of

fireworks.
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Section 23-35-100 shall be amended to read:

Section 23-35-100: FIREWORKS SHALL NOT BE KEPT FOR SALE NEAR CERTAIN FLAMMABLE

SUBSTANCES.

Fireworks shall not be sold or kept for sale in a place of business where paint,
oils, varnishes, turpentine or gasoline or other flammable substances are kept
in unbroken containers, unless in a separate and distinct section or department

of the store.
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Section 23-35-110 shall be amended to read:

Section 23-35-110: SALE OF FIREWORKS TO MINORS AND DISCHARGE OF FIREWORKS IN

CERTAIN CIRCUMSTANCES AND AREAS UNLAWFUL.

It shall be unlawful:

(1) To offer for sale or to sell permissible fireworks to children under the
age of fourteen years unless accompanied by a parent;

(2) To explode or ignite fireworks within six-hundred feet of any Church,
Hospital, Asylum, School, Place of assembly, Service Station, Bulk Storage Plant
or any other facility that stores or dispenses flammable liquids;

(3) To explode or ignite fireworks within one-hundred feet of where fireworks
are stored, sold or offered for sale;

(U) To ignite or discharge any permissible fireworks within or throw the same
from any motor vehicle; and

(5) To place or throw any ignited fireworks into or at any motor vehicle.

(6) To ignite or discharge fireworks in such a manner so as to constitute a

threat to the personal safety or property of another.
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Section 23-35-120 shall be amended to read:

Section 23-35-120: STORAGE AND ASSEMBLY OF PURLIC DISPLAY MATERIAL; PENALTY.

A manufacturer or wholesaler shall obtain a permit from the Pyrotechnic Safety
Section, Division of General Services, to store or assemble materials for public
fireworks displays. No dealer may store public display material in the same

building where Class C "Common Fireworks" are offered for sale.

The provisions of this chapter shall not be construed as prohibiting continuous
interstate commerce through this State into another state of any item of
fireworks permitted for shipment by the regulations of the Federal Department of
Transportation. It shall be unlawful to ship into or through this State or
possess, sell or use, under any circumstances, any article of fireworks that is
forbidden for transportation by the Federal Department of Transportation regula-

tions .

Any person who violates the provisions of this section shall be deemed guilty of
a misdemeanor and, upon conviction, shall be fined not more than One Thousand

Dollars or imprisoned for not more than thirty days.
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Section 23-35-130 shall be amended to read:

Section 23-35-130: MANUFACTURE, STORAGE, TRANSPORTATION, SALE, OR POSSESSION OF

CERTAIN FIREWORKS ILLEGAL.

It shall be unlawful in this State to possess, sell, store, advertise for sale,
manufacture or transport fireworks commonly called, M-100, M-80, Ground Salutes,
Cherry Bombs, Bulldog Salutes, Ash Cans, Silver Salutes or any other fireworks
classified in excess of Federal Department of Transportation Class C "Common
Fireworks”. Each device shall constitute a separate offense and any person who
violates the provisions of this section shall be deemed guilty of a Felony and
upon conviction shall be fined not less than Five Thousand Dollars nor more than
Twenty-five Thousand Dollars and/or imprisoned for not less than one year nor
more than ten years per offense. In addition, any motor vehicle or other con-
veyance used in violating this section shall be confiscated as set forth in

Section 23-35-170 of this chapter.
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Section 23-35-140 shall be amended to read:
Section 23-35-140: ENFORCEMENT.

(1) The Pyrotechnic Safety Section, under the General Services Division of
the State Budget and Control Board shall be primarily responsible for the enforce
ment of all laws and regulations regarding Pyrotechnics in South Carolina.
As part of its duties, the Pyrotechnic Safety Section shall:
a. Enforce and supervise the enforcement of the provisions of this
Chapter and rules and regulations under Section 23-35-20.
b. Inspect any building, vehicle, or conveyance where pyrotechnics raay
be stored, sold or transported to see that the laws of the State are
enforced.
c. Coordinate and conduct training programs on law enforcement for pyro-
technics at the local and State level.
d. Implement a uniform statewide enforcement program.
(2) The State Fire Marshal or his Agents, any Resident Fire Marshal, and Fire
Chief or his Agent shall have the authority at any reasonable hour to inspect
any building where pyrotechnic materials (fireworks) may be stored or sold to
insure compliance with the Rules and Regulations promulgated and adopted by the
State Board of Pyrotechnic Safety. Upon determining violations, any o fficial
named ii this section may confiscate any fireworks not in compliance with the
Rules and Regulations.
(3) Enforcement procedures exercised by those authorities named in paragraph
two (2) above of this section shall be governed by this legislation and in
accordance with procedures as set forth and adopted by the State Board of
Pyrotechnic Safety in its Rules and Regulations.

(4) The Pyrotechnic Safety Section shall submit to the State Budget and
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Control Board, an Annual report, no later than August Thirty-One, each year,
covering the previous fiscal year, consisting of, but not limited to the
following information regarding pyrotechnics throughout South Carolina; Licenses
issued, revoked, or suspended; Regulatory inspections, violations, corrections;
Property loss and personal injury; Criminal investigations, prosecutions, con-
fiscations. Local Fire and Police authorities shall forward to the Pyrotechnic
Safety Section, upon request, information to be used in the formulation of this

report.
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Section 23-35-150 shall be amended to read:
Section 23-35-150: PENALTIES.

Any person violating any provision of this Chapter or rules and regulations
promulgated by the State Board of Pyrotechnic Safety shall, unless otherwise
specifically provided in this Chapter, be deemed guilty of a misdemeanor and,
upon conviction, shall be punished:

(1) For a first offense, by a fine of not less than One Hundred Dollars nor
more than Two Hundred Dollars or imprisonment for not more than thirty days.
(2) For a second offense, by a fine of not less than Five Hundred Dollars nor
more than Twenty-five Hundred Dollars or imprisonment for not less than sixty
days, or both.

(3) For a third offense, and/or any subsequent offenses, by a fine of not less
than One Thousand Dollars or more than Five Thousand Dollars or imprisonment of

not less than ninety days nor more than one year, or both.

In addition to the above penalties, the license of any wholesaler, jobber, or
retailer shall be permanently revoked upon conviction for a third offense and no
license shall be issued to any person who is associated with or whose base
operation is in substantially the same site as that of a person whose license

has been permanently revoked.
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Section 23-35-160 shall be amended to read:
Section 23-35-160: MANUFACTURE OF FIREWORKS IN SOUTH CAROLINA.

No person or firm shall engage in the business of manufacturing fireworks in
South Carolina without being licensed by the Board, through the Pyrotechnic
Safety Section, Division of General Services. The cost of such license shall be
Twenty-five Hundred Dollars annually and shall be issued after approval of the
applicant and his facility in accordance with regulations promulgated and

adopted by the Board for the manufacture of fireworks in South Carolina.

Revocations, denial or suspension of license or distribution of manufactured

products, shall be in compliance with Section 23-35-20 of this chapter.
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Section 23-35-170 shall be amended to read:

23-35-170: FORFEITURE AND DISPOSITION OF CONVEYANCES USED TO TRANSPORT ILLEGAL

FIREWORKS CR EXPLOSIVES.

(1) Al conveyances including, but not limited to, trailers, aircraft, motor
vehicles, and water going vessels which are used or intended for use to
unlawfully conceal, contain, or transport or in any manner facilitate the
unlawful concealment, containment, or transportation of fireworks or explosives
as prohibited by State law shall, except as otherwise provided herein, be for-
feited to the State.

(2) Forfeiture of such conveyances shall be accomplished by petition of the
Attorney General or his designee to the Circuit Court setting forth the facts
upon which the seizure was made, along with the make, model and year of the con-
veyance, the person in whose name the conveyance is registered, the person who
holds the title hereto, and the type and quantity of the fireworks or explosives
found in the forfeited conveyance. After hearing, upon due notice to the
registered owner and any lein holder of record with the Department of Highways
and Public Transportation in the case of a motor vehicle, or lein holder of
record with the applicable governmental agency in the case of any other con-
veyance, the court shall determine whether or not the conveyance is subject to
forfeit' re under the provisions of this section, with due consideration to the
interest of any of the following innocent parties: owner, parent, legal guar-
dian or lein hoider, including a finding as to whether or not a lawful arrest,
search and seizure were made for an offense which involves the conveyance
seized. If the judge shall find the conveyance to be subject to forfeiture, he

shall issue an order declaring such conveyance to be forfeited to the State and
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ordering transfer of title to such conveyance to the agency designated by the

Attorney General.

(3)

Whenever property is forfeited under the provisions of this section, the

Attorney General may in his discretion:

(4)
under
mines

a.

1. provide for the transfer of title to such property to the law enfor-
cement agency making the seizure; or

2. require the Division of General Services to take custody of the pro-
perty and remove it for disposition in accordance with law. Any proceeds
from any sale of property forfeited under the provisions of this act by
the Division of General Services shall be remitted to the State Treasurer
to be placed in the General Fund. For the purpose of this section, when-
ever the seizure of property is accomplished a3 a result of a joint effort
by more than one law enforcement agency, the law enforcement agency ini-
tiating the investigation shall be deemed to be the agency making the
seizure. Provided, however, in the event the State Enforcement Agency as
set forth in Section 23-35-170 (1) of this Chapter is involved®upon
request, or otherwise, they shall be deemed to be the Agency making the
seizure. The proceeds from the sale of any conveyance which is con-
fiscated and used for law enforcement, and is subsequently sold shall be
placed in the General Fund of the unit of government of the agency making
tl.a seizure.

The interest of the following persons or entities in a conveyance seized
the provision of this section snail not be forfeited if the court deter-
him to be:

an innocent owner, parent-owner or guardian-owner whose conveyance is

used, or intended for use, for the concealment, containment or transportation
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of an illegal firework or explosive unless it shall appear to the court that
such owner, parent-owner or guardian-owner was a consenting party to, or
privy to, or had knowledge of the concealment, containment or transportation
of said illegal products.
b. a lien holder of record with the Department of Highways and Public Trans-
portation in the case of a motor vehicle, or lien holder of record with the
applicable governmental agency in the case of any other conveyance; an
officer, equity owner or a manager of a duly licensed rental agency unless it
shall appear to the court that those persons named in this section had
knowledge of or was privy to the actual or intended concealment, containment,
or transportation of the illegal fireworks or explosives in the conveyance
seized.
c. in the case of a company, corporation, or partnership doing business as a
common carrier of goods for hire, the interest of such entity shall not be
forfeited unless it appears to the court that an agent, employee, or servant
of the entity had knowledge of or was privy to the actual or intended conceal-
ment, containment, or transportation of the illegal fireworks or explosives
in the conveyance seized.
(5) Any confiscated conveyance, not subject to forfeiture herein, shall be
returned without delay to the owner upon presentation or proof of ownership to
the confiscating law enforcement agency.
(6) The lien of any innocent person or other legal entity, duly recorded with
the Department of Highways and Public Transportation, shall continue in force
upon transfer of title of any forfeited conveyance and any transfer of title
shall be subject to such lien. Provided, that in the event of a forfeiture the
lien holder shall be required to execute an affidavit in a post-forfeiture pro-

ceeding that such lien holder had no knowledge of the conveyance use by the owner
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and was not a consenting party or privy to the violation which resulted in the
forfeiture.
(7) Notice of the seizure and hearing shall be accomplished by:
a. Personal service of the owner of record; lien holder of record by cer-
tified copy of the petition for forfeiture or notice of hearing or,
b. by certified mail, to the last known address of the owner of record as
appears on the title to the conveyance; or to the lien holder of record by
m ailing a copy of the petition for forfeiture or notice of hearing to the
applicable governmental agency which normally records such liens. Proof
of service may be established by affidavit. h _ b _
e X IDIT
FEB 2 6 1981 no. 10

STATE BUDGET & CONTROL BOARD,
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STATE BUDGET AND CONTROL BOARD REGULAR SESSION AGENDA
HB2 6 1981 no. 11
ITEM NUMBER

STATE BUDGET & CONTROL BOARD

MEETING OF February 26, 1981

Agency: Finance Division (Engineering)

Subject: Medical University Proposal to Purchase Three Lots

The Medical University has proposed to purchase the properties located at 29 Mill
Street, 31 Mill Street, and 143 Ashley Avenue which are directly adjacent to the

campus of the Medical University as shown on the attached map.

Two appraisals of these properties have been secured, one of which indicates a total
value for the three parcels of $180,200 and the second shows a total value of $184,100.
The Medical University proposes to finance the acquisition of these properties,

if approved, using excess debt service funds in the Plant Improvement Bond debt
service account and the Institution Bond debt service account.

The Commission on Higher Education, at its January 8, 1981 meeting, approved the
acquisition of these properties provided the total cost does not exceed $184,100.

The Joint Bond Review Committee granted its approval to the referenced request at

its February 10, 1981 meeting.

Board Action Requested:

Authorize Medical University to purchase the properties located at 29 Mill Street,
31 Mill Street, and 143 Ashley Avenue For a purchase price not to exceed $184,100
and to finance the acquisition using excess Plant Improvement and Institution Bond

debt service funds.

Staff Comment:

Attachments:

Wise November 7,
Mclnnis January 21, 1981 letter

1980 letter to Boozer; Boozer January 9, 1981 letter to Putnam;
to Hodges; Hodges February 13, 1981 letter to Mclnnis
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Charles L. Hodges

District No. 104-Horry County FEB 2 6 1981 NO. 1 1 228 Blatt Building
4307 Broad Street Columbia, S.C. 29211
l.oris, S.C. 29569 STATE BUDGET & CONTROL BOARD
Tel. (803) 758-8316
Committees.
Ways and Means February 13, 1

Capital Improvements Bond Review Committee - Chairman
S.C. Committee on Tourism and Trade - Chairman

Public Transportation Study - Vice Chairman

State Reorganization Commission - Chairman

Maturity Leader

Mr. William A. Mclnnis

Deputy Executive Director

State Budget € Control Board

212 Wade Hampton Bldg. In re: S33-81; Medical University
Columbia, S. C. 29201 of S. C. - Purchase 3 lots

Dear Mr. Melnnis:

At the meeting of the Joint Bond Review Committee held February 10, the Committee
reviewed your letter of January 21 (Summary 433-81) advising of the Medical Uni-
versity's request to purchase 3 properties at a total cost not to exceed $184,100
and to be financed from the Plant Improvement Bond Debt Service Account and the

Institution Bond Debt Service Account and further advising that the Commission on
Higher Education has approved this request.

This is to advise of the Joint Bond Review Committee's approval of the purchase
of these 3 properties.

With kind regards,

Sincerely

Charles E. Hodges, “Chairman
Joint Bond Review Committee

CEH:1c
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January 21, 1981

EXHIBIT

FEB 2 6 1981 no. 11
The Honorable Charles E. Hodges, Chairman

Joint Bond Review Committee
228 Blatt Office Building
Columbia, SC 29201

STATE BUDGET & CONTROL BOARO

Dear Representative Hodges:

Re: Summary 33-81, Medical University Proposal to Purchase
Three Lots

The Medical University proposes to purchase the properties located
at 29 Mill Street, 31 Mill Street and 143 Ashley Avenue, properties directly
adjacent to the campus of the Medical University as shown on the map attached.
Two appraisals of these properties have been secured. One appraisal indicates
a total value for the three parcels of S180,200 and the second appraisal shows
a total value of $184,100.

The Commission on Higher Education has approved the request to purchase
the three properties provided the total cost does not .exceed $184,100.

The Medical University proposes to finance the acquisition, if approved,
using excess debt service funds in the Plant Improvement Bond debt service
account and the Institution Bond debt service account.

The supporting documentation on this request consists of Commission
on Higher Education Executive Director Howard Boozer’s January 9 letter indicating
the Commission’s approval, Mr. Wise’s November 7 letter to Dr. Boozer requesting
approval of the project and the referenced map. In addition, a single copy
of the appraisals is being forwarded to Ms. Lib Croft for Committee reference.
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The Honorable Charles E. Hodges FEB 26 1981 no. 11
Page 2 - Summary 33-81

January 21, 1981
STATE BUDGET & CONTROL BOARD

Please let us know ir you need additional information on this proposal
or if we might assist the Committee in its review of it.

Sincerely,

William A. Mclnnis
Deputy Executive Director

WAM:dw

Enclosures

cc: Lib Croft
Mike Ey
Scott Inkley
John Wise

Mike Windham
John McPherson
Kitty Clarke
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SOUTH CAROLINA COMMISSION ON HIGHER EDUCATION

RUTLEDGE BUILDING
1429 SENATE STREET

COLUMBIA. S C. 29201

HOWARD R BOOZER TELEPHONE
rxtCUTIVt OtitrcTOA 803/738-2407

EXHIBIT

FEB 2 6 1981 no. 11

January 9, 1980

Mr. William T. Putnam
Executive Director

State Budget and Control Board
Wade Hampton Building
Columbia, SC 29211

STATE BUDGET & CONTROL BOARD

Dear Bill:

Enclosed is a request from the Medical University of South Carolina
to purchase three properties using excess cash from debt service
accounts. Two appraisals of the parcels are included.

On January 8, 1981, the Commission approved the request, provided
total cost does not exceed $184,100.

Sincerely yours,

Howard R. Boozer

HRB:dm
Enclosure

cc: President William H. Knisely
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FEB 2 6 1981 no. 11

STATE BUDGET & CONTROL BOARD

171 ASHLEY AVENUE / CHARLESTON. SOUTH CAROLINA 29403

November 7, 1980

Dr. Howard R Boozer, Executive Director
South Carolina Commission on Higher Education
1129 Senate Street

Columbia, South Carolina 29201

Dear Dr. Boozer:

The Medical University of South Carolina has been presented with an opportunity
to purchase three pieces of property’ which are directly adjacent to our main campus.
If this property is obtained, the buildings would be razed'and the land used to
provide desperately needed parking for the Medical University. Funds for this

purchase would come from excess cash in the Plant Improvement Bond Debt Sendee
Account and the Institutional Bond Debt Sendee Account.

Because it is imperative for us to F;])roceed as soon as possible if we are to
acquire this property, it is requested that the Commission on Higher Education and
the State Budget and Control Board authorize the Medical University to negotiate
with the owners on a selling price.

Enclosed are two K)/lrpfessional appraisals of the three parcels, which are located
at 31 Mill Street, 2 Mill Street and 143 Ashley Avenue. e same information is
being sent to the Budget and Control Board for review. Please let me know if other
information is needed and we will respond immediately.
Your continuing assistance in these matters is greatly appreciated.
inccrcly yoirs,

U<

E Wise, Vice President
Administration and Finance

JWan

Enclosures

4r» njutf opnorturuti mft attirmaliye ui tioO employer '
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EXHIBIT

STATE BUDGET AND CONTROL BOARD EXECUTIVE SESSION AGENDA
FEB 2 6 1981 no. 12
MEETING OF February 26, 1981 ITEM NUMBER

STATE BUDGET & CONTROL BOARD

Agency: Aiken County

Subject: Contractual Matter Relating to Hospital Revenue Bonds

At the Board meeting held on August 19 and 20, 1980, the Board granted
conditional approval to an Aiken County proposal to issue $2,700,000 of Hospital
Facilities Revenue Bonds for the Aiken County Nursing Home project on the condition
that the required reviews by the Auditor’s Office and by the Attorney General’s

Office be completed with satisfactory results. This matter has been under review
since that time.

Senior Assistant Attorney General Karen Henderson, in a letter dated
January 6, 1981, indicates that the petition and other documents submitted to
the Board on this matter have been reviewed and that they appear to be in order.

Assistant State Auditor David R. Smith, in a memorandum to Mr. Vaughn
dated January 27, 1981, has forwarded the results of the reviews conducted by
the Auditor's Office which indicate their belief that "revenues from the project
possibly could prove insufficient to service outstanding debt, particularly
in the initial years of the project, 1982 to 1984 inclusive."

Aiken County Attorney C. Wesley Smith and Mr. LaRoche of National

Hea’th Corporation, located in Tennessee, plan to be present to discuss this
m atter with the Board.

Carried over From February 10, 1981 meeting after giving assurance to
parties involved that a decision would be rendered at the present meeting.

Board Action Requested:

Consider

Staff_Comment:

tachmvnts :

Smith January 27 memorandum to Vaughn and Henderson January 6 letter
to Putnam
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EXHIBIT
Hjr State of Souttj Carolina FeB 26 1981 no. 12

STATE BUDGET & CONTROL BOARD

©ffire of the Attorney (General

KAREN LeCRAFT HENDERSON WADE HAMPTON OMICE BUILDING DANIEL R McLEOD
Senior Assistant Attorney Qeneiai POST OFFICE BOX 11549 ATTORNEY GENERAL

COLUMBIA s C 29711
TELEPHONE 803 F$8 066?

January 6, 1981

Honorable Wiilliam T. Putnam
Executive Director

State Budget and Control Board
Wade Hampton State O ffice Building
Columbia, South Carolina

Re: $2,700,000 Aiken County, South
Carolina, Hospital Facilities
Revenue Bonds, Series 1980 (Aiken
County Nursing Home Project)

Dear Mr. Putnam:

Regarding the above-referenced bonds, we have reviewed
the Petition and other documents submitted to the State
Budget and Control Board for its approval pursuant to
Sections 44-7-1410 et seq., CODE OF LAWS OF SOUTH CARO-
LINA, 1976, as amended, and the same appear, in our
opinion, to be in order.

With kind regards,

Karen LeCraft Henderson
Assistant Attorney General

KLH: jvh
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RESOLUTION APPROVING THE ISSUANCE BY AIKEN COUNTY, SOUTH CAROLINA,
OF $2,700,000 HOSPITAL REVENUE BONOS FOR THE PURPOSE OF ACQUIRING,
BY PURCHASE ANO CONSTRUCTION, PROPERTY CONSTITUTING A NURSING HOME
PROJECT PURSUANT TO THE PROVISIONS OF TITLE 44, CHAPTER 7, ARTICLE
11, COOE OF LAWS OF SOUTH CAROLINA, 1976, AS AMVENDED (THE “ACT")

WHEREAS, Aiken County, South Carolina (the 'County") desires to
finance the acquisition, construction and equipping of a 132-bed nursing home
facility within Aiken County, South Carolina as authorized by the "Hospital
Revenue Bond Act,” Sections 44-7-1410 et seq. of the Code of Laws of South
Carolina, as amended, and proposes to issue bonds which will be revenue bonds
of the County secured by revenues and receipts derived from the Project; and

WHEREAS, the County is required to obtain the approval of the South
Carolina State Budget and Control Board and the South Carolina Department
of Health and Environmental Control; and

WHEREAS, the County has, by appropriate resolutions of its County
Council, agreed to issue said revenue bonds subject to the approval of the
State Budget and Control Board of South Carolina and further resolution or
ordinance of the County Council; and

WHEREAS, the State Budget and Control Board has reviewed, pursuant
to the above-cited Act, the County Council resolution and proposed ordinance
and other documents required to be submitted to this Board by the County Council;

NOW, THEREFORE, BE IT RESOLVED BY THE STATE BUDGET AND CONTROL BOARD
OF SOUTH CAROLINA that said Board hereby finds Lhat the proposed undertaking
of the County consisting of the acquisition, construction, equipping and operation
of a nursing home is intended to promote the purposes of the Hospital Revenue
Bond Act and may be reasonably anticipated to actually effect such results;
and this Board further finds, after a review of the financial statements of
the guarantor, National Health Corporation, of the Financial Feasibility Study
prepared by May, Zima and Company and of the Debt Service Reserve Fund require-
ments, as well as the Certificate of Need issued to the County by the Department
of Health and Environmental Control of South Carolina, and other factors presented
by Aiken County and National Health Corporation, that the financing of the
proposed undertaking by the County through the issuance of Bonds will promote
the purposes intended to be served by the Act; and, on the condition that the
management fee agreement with National Health Corporation be amended to provide
that any portion of such fee due in any year that cannot be paid from current
revenues will be forfeited and not carried over to future years as an accrued
liability, this Board does hereby approve, pursuant to Section 44-7-1590 of
the Code of Laws of South Carolina, 1976, as amended, the issuance by Aiken
County, South Carolina of $2,700,000 Hospital Revenue Bonds to finance the
proposed undertaking of the County.

BE IT FURTHER RESOLVED that notice of this approval shall be published
at least once in a newspaper having general circulation in Aiken County, South
Carolina. Said Notice shall set forth the action taken by this Board as well
as the approval issued by the Aiken County Council and the action taken by
the Department of Health and Environmental Control and shall be published
in the form substantially as set forth as Exhibit A of this Resolutio

exhibit
FEB 2 6 1981 no. 12

STATE BUDGET & CONTROL BOARD



EXHIBIT A

NOTICE PURSUANT TO PROVISIONS OF SECTION 44-7-1590,
CODE OF LAWS OF SOUTH CAROLINA, 1976
(THE HOSPITAL REVENUE BOND ACT)

Notice is hereby given pursuant to the provisions and
requirements of Title 44, Chapter 7, Article 11, being Sections
44-7-1410, et seq., of the Code of Laws of South Carolina, 1976,
as amended (the “Act"), that the State Budget and Control Board
of South Carolina, following the filing of a petition by the
County Council of Aiken County (the "County Board"), has given
its approval to the following borrowing and undertaking
(including changes in any details of the said financing as
finally consummated which do not m aterially affect the said
financing and undertaking), viz.:

The acquisition, construction and equipping of a 132-bed
nursing care facility in Aiken County (hereinafter referred
to as the "Project"). To finance the acquisition, construc-
tion and equipping of the Project, the County Board will
issue $2,700,000 of Aiken County First Mortgage Revenue Bonds
(the "Bonds") pursuant to the Act. The Project will be
operated and managed by National Health Corporation, a
proprietary Tennessee corporation qualified to do business in
the State of South Carolina pursuant to a Full-Service
Agreement for Management and Operating Services. In
addition, National Health Corporation will enter into a
guaranty agreement whereby it will unconditionally guarantee
the payment of principal and interest on the Bonds to the
bond trustee and National Health Corporation will be granted
an option and right of first refusal agreement by the County
Board with respect to the real property on which the Project
is located. The Bonds will be additionally secured by an
Indenture and Mortgage and Deed of Trust which will constitue
a foreclosable lien wupon the Project.

The County Board, pursuant to Ordinance adopted on :
has found and determined, in accordance with 844-7-1480 of the
Code of Laws of South Carolina, 1976, as amended:

(a) There is a need for the project in Aiken County, South
Carolina.

(b) National Health Corporation is financially responsible
and capable of fulfilling its obligations under the Full
Service Agreement for Management and Operating Services,
Agreement to Guarantee and Guaranty Agreement, including
the obligations to make the payments required
thereunder, to operate on behalf of the County the
Project and to discharge such other responsibilities as

may be imposed under such agreements.
EXHIBIT
FEB 2 6 1981 no. 12
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(c) Adequate provisions have been made in the Indenture for
the payment of the principal of and interest on the
Bonds and any necessary reserves therefor.

(d) The Full Service Agreement for Management and Operating
Services obligates the Company to provide for the main-
tenance and insurance with respect to the Project out of
the revenues derived from the Project.

(e) The public facilities, including utilities and public
services necessary for the Project, will be made
available.

(f) The acquisition, construction, equipping, financing and
operating of the properties described in the aforesaid
Indenture will serve a public purpose by providing
necessary nursing home facilities and will promote the
common good and general welfare of the County and serve
the health care needs and nursing home requirements of
persons residing in Aiken County South Carolina, and the
surrounding area.

(g) The Project is to be provided pursuant to the provisions
of the Act.

The South Carolina Department of Health and Environmental
Control on issued its Certificate of Need

approving the Project.

Notice is further given that any interested party may, at any
time within twenty (20) days after the date of publication of
this Notice, but not afterwards, challenge the validity of the
action of the State Budget and Control Board, the County Council
of Aiken County and/or the Department of Health and Environmental
Control of South Carolina by action de novo instituted in the
Court of Common Pleas for Aiken County, South Carolina.

STATE BUDGET AND CONTROL BOARD

by: William A. Mclnnis
Secretary

DATED:i February 26, 1981

FEB 2 6 1981 no. 12

STATE BUDGET & CONTROL BOARD
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exhibit

STATE OF SOUTH CAROLINA FEB 2 6 1981 no. 12

COUNTY OF RICHLAND STATE BUDGET & CONTROL BOARD

I, WILLIAM A. MCcINNIS, Secretary to the South Carolina
State Budget and Control Board, DO HEREBY CERTIFY:

That the said State Budget and Control Board (the
Board) is composed of the following:

His Excellency, Richard W. Riley, Governor
and Chairman of the Board;

The Honorable Grady L. Patterson, Jr.,
State Treasurer,

The Honorable Earle E. Morris, Jr.,
Comptroller General;

The Honorable Rembert C. Dennis, Chairman
of the Senate Finance Committee; and

The Honorable Tom G. Mangum, Chairman of
the House Ways and Means Committee.

That due notice of a meeting of the Board, called to be
held in Columbia, South Carolina at 9;po a. N. , Tuesday :
February 26 , 1981 , was given to all members in writing, and at
least four- (4) days prior to said meeting; that all members of
said Board were present at said meeting, with the exception of:

None

That at said meeting, a Resolution, of which the
attached 1is a true, correct and verbatim copy, was introduced by

Senator Dennis , who moved its adoption; said motion was seconded
by Mr. Patterson~ > and upon the vote being taken and recorded it
appeared that the following votes were cast:
FOR MOTION AGAINST MOTION
5 0

That the Chairman thereupon declared the Resolution
unanimously adopted and the original thereof has been duly
entered in the permanent records of minutes of meetings of said
Board in my custody as its Secretary.

Secretary

February 26 » 1981
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EXHIBIT

FEB 2 6 1981 no. 12

STATE OF SOUTH CAROLINA STATE BUDGET & CONTROL BOARD

OFFICE OF THE STATE AUDITOR
PO SOX 11333
EDGAR A VAUGHN JR CPA COLUMBIA
29211

DAVID R SMITH CPA
ibtant *T«rc «uoiTon

JESSE A COLES JR P«O <803< 758 0406

Ot»Uf» »f»n »U0ITO«

(8031 758 3106

To: Edgar A. Vaughn, Jr., State Auditor
From: F. E. Powell, Auditing Division
Subject Industrial Revenue Bond Issue - Aiken County,

$2,700,000 for Nursing Home Project

Date: February 24, 1981

Attached is a revised addendum to our original report dated
January 27, 1981 concerning review of the proposed industrial
revenue bond issue cited above. This revised addendum incorporates
a recommendation (Paragraph 8) that any management and guaranty
fees to NHC that cannot be paid on a current basis will be
forfeited and not carried over to future years as an accrued
liability. This recommendation is in accordance with your
suggestion per our discussion on February 23, 1981.
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National Health Corporation and Subsidiaries (NHC)
Financial Statement Review (Addendum)

Industrial Revenue Bond Issue, Aiken County -
$2,700,000 for Aiken County Nursing Home

This memorandum is an addendum to our previous report on the Aiken
County Nursing Home project issued on January 27, 1981. A revised
financial feasibility study dated February 6, 1981 pertaining to
the project has been submitted for our review. This addendum
covers only our review of the revised feasibility study. The
comments in Paragraph 6 of our prior report covering review of
the audited financial statements of NHC for the years ended
September 30, 1978, 1979 and 1980 together with a comparison

of key financial ratios of NHC with other guarantors of county
bond issues remain valid and unchanged as the revised feasibility
study has no effect thereon.

The revised financial feasibility study was prepared by May,
Zima and Company, Certified Public Accountants, Atlanta, Georgia
who also prepared the original study. The revised study covers
estimated projections for five years beginning July 1, 1982 and
ending June 30, 1987. The original study was for a five year
period commencing January 1, 1982 and ending December 31, 1986.
We assume the difference of six months in the projections is based
upon an expected delay in completion of project construction,
i.e. the original study was apparently based on construction
being completed by December 31, 1981, whereas the revised study
now forecasts project completion by June 30, 1982.

The revised study makes the following assumptions for projection
of gross revenues:

Rate Per Day

Classification Percentage 1983 1989 1985 1986 1987

Private Pay 202 40.00 m$3720 $b7&5 500 500
Medicaid 5% 38.00 40.07 92.60 95.32 48.27
Medicare 52 42.00 44.07 46.60 99.32 52.27

The per diem rates for private patients per the revisedlstudy
represent slight increases in all five years compared with the
original study. Rates for Medicaid patients as revised represent
small increases for the initial three years and slight decreases

in the final two years. Medicare rates per the revised study were
unchanged for the initial year and decreased in the remaining four
years. We believe the changes in per diem rates as noted are
reasonable in the circumstances. The percentage breakdown of patient
classification as indicated above is unchanged from the initial study.
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3. (continued)

As pointed out in Paragraph 2 of our prior memo, we believe

the assumption that 20% of total patients would be private

is overly optimistic. The revised study contains no additional
evidence in support of the 20% ratio therefore our previous
assertion still stands. W have therefore again made our
adjusted revenue projections by using 5% for estimated

private pay patients and 90% for Medicaid.

4. The original study projected an average interest rate on bonds
outstanding of 11% however the revised study projects an
average rate of 14%. In view of continued high prevailing
interest rates we believe that 14% is much more realistic
and accept the increase as a valid change.

5. In comparing operating expenses per the original study with
operating expenses per the revised study, we noted that, with
the exception of consultants* fees and the management and
guaranty fee, the amounts listed for the various expense
items in the initial year of operations per the original study
are unchanged in the initial year projections of the revised
study. As noted in Paragraph 2 of this memo, the initial period
of the original study was January 1, 1982 to December 31, 1982
whereas the initial period of the revised study is July 1, 1982
to June 30, 1983. The use of exactly the same base expense
figures for the initial year of operations in the revised study
would imply that there was no inflation occurring during the
six months period January 1, 1982 to June 30, 1982. |Inasmuch
as both the original and the revised study assume an inflation
rate of 9% per year for operating expenses, we believe that using
the same identical operating expenses for the initial year of
tne revised study has resulted in an understatement of operating
expenses for all five years of the feasibility study. We have,
therefore, adjusted operating expenses per the revised study
to allow for the effect of inflation on the initial year of
operations which in turn results in an upward adjustment of
operating expenses in each of the four succeeding years.

6. Changes in estimated net income of the project as a result of

revision of assumptions outlined in Paragraphs 3, 4 and 5 is
illustrated as follows:
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(continued)

YEAR
2 3 4 5

Gross Patient Revenue:

Per original study 1,526,526 1,842,599 1,995,330 2,149,241 2.321,225

Per revised study 1,580,790 1,876,960 1,996,070 2,130,000 2,274,630

Per Office of State

Auditor 1,568,502 1,855,416 1,968,271 2,095,126 2,232,554
Operating Expenses:

Per Original study 1,106,724 1,345,126 1,468,665 1,595,355 1,738,233

Per revised study 1,119,630 1,357,320 1,470,720 1,598,320 1,737,720

Per Office of State

Auditor 1,141,759 1,383,977 1,499,731 1,629,863 1,772,343
Interest Expense:

Per original study 297,000 297,000 294,250 291,500 288,200

Per revised study 378,000 378,000 375,200 372,400 368,900
Net Income (Loss)

Per original study 14,136 88,644 119,065 147,495 178,177

Per revised study (27,110) 29,620 38,280 47,560 59,490

Per Office of State

Auditor (61,402) (18,365) ( 18,253) ( 18,508) ( 16,785)

The revised feasibility study based projected revenues on assumed occupancy
rates of 85% for the initial year and 95% for each of the next four years.

These rates are unchanged from the original study. As explained in our

initial memo, we again point out that if actual occupancy rates incurred

are only 3% less than projections, gross revenue for each of the five years
would be m aterially affected. The estimated reduction would be approximately
$55,000 in the initial year and $58,000, $62,000, $66,000 and $70,000 in

the succeeding four years. While it can perhaps be argued that a reduction

in occupancy would be accompanied by a reduction in some variable operating
expenses, we do not believe any possible reductions in expenses would materially
offset the loss of gross revenues if the occupancy rate declines. A reduction in
occupancy rates in the range of only 3 to 5% could endanger the projects ability
to meet debt service obligations. Such a decrease in occupancy is not unrealistic
considering the current political atmosphere for reduced governmental spending.

In consideration of the possibility of the project not achieving sufficient
revenues to fund, on a current basis, both management and guaranty fees and ,
debt service requirements, we recommend that the management and glhranty

fee agreement/ with NHC be amended to provide that any portion of such fees
that cannot be paid from current revenues will be forfeited and not carried
over to future years as an accrued liability. Such an arrangement would
enhance the projects debt service coverage in the event that project

occupancy declines from forecast rates as pointed out in Paragraph 7.
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STATE OF SOUTH CAROLINA EXHIBIT
COUNTY OF AIKEN FEB 2 6 ,981 N 12

STATE BUDGET & CONTROL BOARD

TO THE STATE BUDGET AND CONTROL )
) PETIT IO N

BOARD OF SOUTH CAROLINA )

The Petition of the Aiken County Council (the County
Board) pursuant to Article 11, Chapter 7, Title 44, Code of
Laws of South Carolina (the Act), respectfully shows:

1. The County Board is the governing body of Aiken
County, and is the ”County Board” of Aiken County referred
to in the Act.

2. The Act authorizes the County Board, subject to
obtaining the approval and findings from the State Budget
and Control Board and the South Carolina Department of
Health and Environmental Control, required by the Act, to
acquire and construct hospital facilities, and to issue
bonds for the purpose of defraying the cost of acquiring
hospital facilities.

3. The County Board has determined to acquire,
construct and equip a 132 bed skilled and intermediate care

nursing facility (the Project) and has determined that the
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cost of acquiring, constructing and equipping the Project,
including the cost of issuing the bonds hereinafter

described, requires at this time the borrowing of

approximately $2,700,000 and that it will therefore be
necessary that the County Board issue at this time

approximately $2,700,000 Aiken County Hospital Facilities
First Mortgage Revenue Bonds, Series 1980 (Aiken County
Nursing Home Project) (the Bonds) the proceeds of which
shall be used to defray the cost of acquiring, constructing
and equipping the Project.

4. The County Board has obtained from the South
Carolina Department and Environmental Control a Certificate
of Need for the Project and in that connection there is
included with this Petition such Certificate of Need
relating to the Project.

5. Pursuant to the Act, the County Board sets forth

the following information:

A. The Project to be financed out of the proceeds
of the Bonds consists of a 132 bed skilled and
intermediate care nursing facility.

B. The South Carolina Department of Health and
Environmental Control has issued a Certificate of Need

for the Project.

C. The amount now required to meet the cost of
the Project is approximately $2,700,000.

D. The proposed Bond Ordinance, a copy of which
is enclosed with this Petition, provides in general:

(1) To finance the cost of the acquisition,
constructuion and equipping of the Project, the
County will issue at this time not exceeding
$2,700,000 of Bonds which will be secured by a
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pledge of the revenues derived from the operation
of the Project.

(11) Proceeds derived from the sale of the
Bonds will be deposited with a Corporate Trustee
under the said Bond Ordinance and will be applied
for the payment of the costs incident to the
acquisition, construction and equipping of the
Project (including the repayment to the County of
advances made for such purposes), the issuance of
the Bonds, capitalized interest, debt service
reserve and working capital for the Project.

(1ii) The Bond Ordinance also provides for
the establishment of funds from revenues of the
Project, to pay the amount necessary to meet the
payment of principal and interest and premium, if
any, on the Bonds as the same become due, and to
pay the cost of maintaining the Project in good
repair and the <cost of keeping it properly
insured.

(iv) The Bond Ordinance contains no
provision imposing any pecuniary liability upon
the County or which would create a charge upon its
general credit or taxing power.

7. As additional security for the Bonds, the County
will mortgage the real property owned by the County
including the Project, to the Corporate Trustee under the
Bond Ordinance and will grant the Corporate Trustee a
securjty interest in the personal property owned by the
County located on such real property for the benefit of the
bondholders.

8. The County proposes to enter into an Agreement for
Management and Operating Services (the Management Agreement)
with National Health Corporation, a Tennessee Corporation
(the Manager) whereby the Manager will manage the Project
for a fee of 4% of the gross revenues of the Project. The

Manager will also guaranty payment of the principal of,
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premium, if any, and interest on the Bonds for a fee of 1%
of the outstanding principal amount of Bonds for ten years
and $1,500 per month thereafter. Draft copies of the

Management Agreement and the Guaranty Agreement are included

herewith.

9. It is the intent of the County Board that the Bond
Ordinance, Management Agreement and Guaranty Agreement shall
be finally executed and delivered in substantially the form
of those enclosed forms, there will be no changes which will
substantially affect the undertaking of the County as now
outlined therein.

Upon the basis of the foregoing, the County Board
respectfully prays that the State Budget and Control Board
accept the filing of this Petition and the documents
enclosed herewith above described, and that the State Board
do as soon as practical make such investigation as it deems
advisable, and that if it finds that the Project is intended
to promote the purposes of the Act and may be reasonably
anticipated to effect such result, that it approve the
Project and the proposed financing thereof by the County
through the issuance of the Bonds pursuant to the Act,

including changes in any details of the said financing as
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finally consummated which do not materially affect the said
undertaking of the County, give published notice of its

approval in the manner set forth in of the Act.

August/~., 1980.

Respectfully submitted,
AIKEN COUNTY, SOUTH CAROLINA

Chairman of the Aiken County
Council

.test:
1 2k
Grk of the Aiken County Couiicil

FEB 2 6 1981 no. 12

STATE BUDGET & CONTROL BOARD
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RESOLUTION APPROVING THE ISSUANCE OF REVENUE ~ (Q
BONDS BY AIKEN COUNTY, SOUTH CAROLINA, FOR
THE PURPOSE OF ACQUIRING, BY PURCHASE AND -
CONSTRUCTION, PROPERTY CONSTITUTING A NURSING
HOME PROJECT FOR OPERATION AND MANAGEMENT BY -
NATIONAL HEALTH CORPORATION o

W @

WHEREAS, Aiken County, South Carolina (the "County") desires
to finance the acquisition, construction and equipping of a 132-
bed nursing home facility within Aiken County, South Carolina as
authorized by the "Hospital Revenue Bond Act,” Sections 44-7-1410
et seq. of the Code of Laws of South Carolina, as amended, and
proposes to issue bonds which will be revenue bonds of the County
secured by revenues and receipts derived from the Project; and

WHEREAS, the County is required to obtain the approval of the
South Carolina State Budget and Control Board and the South
Carolina Department of Health and Environmental Control; and

WHEREAS, the County has, by appropriate resolutions of its

County Council, agreed to issue said revenue bonds subject to the
approval of the State Budget and Control Board of South Carolina
and further resolution or ordinance of the County Council; and

WHEREAS, the State Budget and Control Board has reviewed,
pursuant to the above-cited Act, the County Council resolution
and proposed ordinance and other documents required to be sub-
m itted to this Board by the County Council;

NOW, THEREFORE, BE IT RESOLVED BY THE STATE BUDGET AND
CONTROL BOARD OF SOUTH CAROLINA that said Board hereby finds that
the proposed nursing home acquisition, construction, equipping
and operation are intended to promote the purposes of the
Hospital Revenue Bond Act and may be reasonably anticipated to
actually effect such results; and this Board further finds after
a review of the financial statements of the guarantor, National
Health Corporation, of the Financial Feasibility Study prepared
by May, Zima and Company and of the Debt Service Reserve Fund
requirements, as well as the Certificate of Need issued to the
County by the Department of Health and Environmental Control of
South Carolina, and other factors presented by Aiken County,
South Carolina, and National Health Corporation, that said pro-
posed revenue bond issue is economically feasible; and this Board
does hereby approve, pursuant to Section 44-7-1590 of the Code of
Laws of South Carolina, 1976, as amended, the issuance by Aiken
County, South Carolina of the proposed $2,700,000 revenue bonds.
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BE IT FURTHER RESOLVED that notice of this approval shall be
published at least once in a newspaper having general circulation
in Aiken County, South Carolina. Said notice shall set forth the
action taken by this Board as well as the approval issued by the
Aiken County Council and the action taken by the Department of
Health and Environmental Control and shall be published in the
form substantially as set forth as Exhibit A of this Resolution.

exhibit
FEB 2 6 1981 no. 12

STATE BUDGET & CONTROL BOARD

15195



ft

NOTICE PURSUANT TO PROVISIONS OF SECTION 44-7-1590,
CODE OF LAWS OF SOUTH CAROLINA, 1976
(THE HOSPITAL REVENUE BOND ACT)

Notice is hereby given pursuant to the provisions and
requirements of Title 44, Chapter 7, Article 11, being Sections
44-7-1410, et seq., of the Code of Laws of South Carolina, 1976,
as amended (the "Act”), that the State Budget and Control Board
of South Carolina, following the filing of a petition by the
County Council of Aiken County (the "County Board"), has given
its approval to the following borrowing and undertaking
(including changes in any details of the said financing as
finally consummated which do not materially affect the said
financing and undertaking), viz.:

The acquisition, construction and equipping of a 132-bed
nursing care facility in Aiken County (hereinafter referred
to as the "Project"”). To finance the acquisition, construc-
tion and equipping of the Project, the County Board will
issue $2,700,000 of Aiken County First Mortgage Revenue Bonds
(the "Bonds") pursuant to the Act. The Project will be
operated and managed by National Health Corporation, a
proprietary Tennessee corporation qualified to do business in
the State of South Carolina pursuant to a Full-Service
Agreement for Management and Operating Services. In
addition, National Health Corporation will enter into a
guaranty agreement whereby it will unconditionally guarantee
the payment of principal and interest on the Bonds to the
bond trustee and National Health Corporation will be granted
an option and right of first refusal agreement by the County
Board with respect to the real property on which the Project
is located. The Bonds will be additionally secured by an
Indenture and Mortgage and Deed of Trust which will constitue
a foreclosable lien wupon the Project.

The County Board, pursuant to Ordinance adopted on :
has found and determined, in accordance with 844-7-1480 of the
Code of Laws of South Carolina, 1976, as amended:

(a) There is a need for the project in Aiken County, South
Carolina.

(b) National Health Corporation is financially responsible
and capable of fulfilling its obligations under the Full
Service Agreement for Management and Operating Services,
Agreement to Guarantee and Guaranty Agreement, including
the obligations to make the payments required
thereunder, to operate on behalf of the County the
Project and to discharge such other responsibilities as
may be imposed under such agreements.

E X H IB IT
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(c) Adequate provisions have been made in the Indenture for
the payment of the principal of and interest on the
Bonds and any necessary reserves therefor.

(d) The Full Service Agreement for Management and O perating
Services obligates the Company to provide for the main-
tenance and insurance with respect to the Project out of
the revenues derived from the Project.

(e) The public facilities, including utilities and public
services necessary for the Project, will be made
available.

() The acquisition, construction, equipping, financing and
operating of the properties described in the aforesaid
Indenture will serve a public purpose by providing
necessary nursing home facilities and will promote the
common good and general welfare of the County and serve
the health care needs and nursing home requirements of
persons residing in Aiken County South Carolina, and the
surrounding area.

(g) The Project is to be provided pursuant to the provisions
of the Act.

The South Carolina Department of Health and Environmental
Control on issued its Certificate of Need

approving the Project.

Notice is further given that any interested party may, at any
time within twenty (20) days after the date of publication of
this Notice, but not afterwards, challenge the validity of the
action of the State Budget and Control Board, the County Council
of Aiken County and/or the Department of Health and Environmental
Control of South Carolina by action de novo instituted in the
Court of Common Pleas for Aiken County, South Carolina.

STATE BUDGET AND CONTROL BOARD

by:

Secretary

DATED:
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exhibit

FES 2 6 1981 No. | 2

STATE BUDGET & CONTROL BOARD

RIZSOUUTIOM NO. 80-8-54
COUNCIL ADMINISTRATOR FORM OF GOVERNMEM* FOR AIKEN COUNTY

(APPROVING THE FINANCING OF THE ACQUISITION, CONSTRUCTION AND
EQUIPPING OF HOSPITAL FACILITIES (NURSING HOME) IN AIKEN COUNTY
THROUGH THE ISSUANCE OF NOT EXCEEDING TWO MILLION SEVEN HUNDRED
TOOUSAND DOLLARS ($2,700,000) OF AIKEN COUNTY, SOUTH CAROLINA,
HOSPITAL FACILITIES FIRST MORTGAGE REVENUE BONDS, SERIES 1980
(AIKEN COUNTY NURSING HOME PROJECT) AND AUTHORIZING THE PETITION
TO THE STATE BUDGET AND CONTROL BOARD OF SOJTH CAROLINA FOR ITS
APPROVAL OF SUCH UNDERTAKING PURSUANT TO ARTICLE 11, CHAPTER 7,

TITLE 44, CODE OF LAWS OF SOUTH CAROLINA)
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A RESOLUTION
APPROVING THE FINANCING OF THE ACQUISITION, CONSTRUCTION AND
EQUIPPING OF HOSPITAL FACILITIES IN AIKEN COUNTY THROUGH THE
ISSUANCE OF NOT EXCEEDING TAO MILLION SEVEN HUNDRED THOUSAND
DOLLARS ($2,700,000) OF AIKEN COUNTY, SOUTH CAROLINA,
HOSPITAL FACILITIES FIRST MORTGAGE REVENUE BONDS, SERIES
1980 (AIKEN COUNTY NURSING HOME PROJECT) AND AUTHORIZING THE
PETITION TO THE STATE BUDGET AND CONTROL BOARD OF SOUTH
CAROLINA FOR ITS APPROVAL OF SUCH UNDERTAKING PURSUANT TO
ARTICLF 11, CHAPTER 7, TITLE 44, CODE OF LAWS OF SOUTH
CAROLINA.

As an incident to the adoption of this Resolution, the
Aiken County Council (the County Board) has made the
following findings:

1. The County Board has determined to acquire,
construct and equip a 132 bed skilled and intermediate care
nursing home (the Project) to be owned by Aiken County (the
County) through the issuance of Aiken County Hospital
Facilities First Mortgage Revenue Bonds pursuant to the
authorization of Article n, Chapter 7, Title 44, Code of
Laws of South Carolina. The County has undertaken plans for
the acquisition, construction and equipping of the Project
and has now determined that in order to provide the cost
thereof approximately $2,700,000 should now be raised. The
County Board adopts this Resolution to evidence its approval
of the issuance of not exceeding $2,700,000 Aiken County,
South Carolina Hospital Facilities First Mortgage Revenue
Bonds, Series 1980 (Aiken County Nursing Home Project) (the
Bonds) to finance the Project, and to authorize a Petition
to the State Budget and Control Board (the State Board)

setting forth the facts required by the Act.
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2. The County Board has determined that there is a
need for the Project and that issuance of the Bonds to
finance the Project will not give rise to any pecuniary
liability of Aiken County or a charge against its general
credit or taxing power; and that the Bonds shall be payable
solely by the County out of the moneys to be derived by the
County from the operation of the Project.

3. The County Board has made arrangements with
National Health Corporation, a Tennessee corporation (the
Manager) whereby the Manager will manage the Project for a
fee in the amount of 4% of the total gross revenues of the
Project. The Manager will also guaranty payment of
principal of, premium, if any, and interest on the Bonds
pursuant to a Guaranty Agreement. The Guaranty Agreement
also will provide for a fee to the Manager of 1% of the
Bonds outstanding annually for ten years and $1,500 per
month thereafter.

4. The amount now required to finance the Project is
approximately Two M illion Seven Hundred Thousand Dollars
($2,700,000).

5. The proceeds derived from the sale of the Bonds
will be deposited in a construction fund and applied to the
acquisition, construction and equipping of the Project,

including capitalized interest, debt service reserves and

working capital.
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6. The Bond Ordinance prusuant to which the Bonds are
to be issued (the Bond Ordinance) makes provision for the
establishment of funds to provide for the payment of
principal of payment and interest on the Bonds, for a debt
service reserve and to provide for the costs of operation
and maintenance of the Project

7. Adequate provision has been made by the County for
public facilities, including utilities and public services
necessary for the Project.

8. The Bonds will be issued pursuant to a Trust
Agreement (the Trust Agreement) between Aiken County and a
bank to be chosen as Trustee (The Trustee), prescribing the
terms and conditions of the Bonds and the security therefor.
The Trust Agreement will be in substantially the form
previously used in hospital revenue bond financing.

9. Pursuant to a Mortgage and Security Agreement the
County will grant a first mortgage lien on and security
interest in the Project to a trustee bank for the benefit of
the holders of the Bonds.

10. The County has previously made application to the
South Carolina Department of Health and Environmental
Control for a certificate of need for the Project. Such a
certificate has been issued by the South Carolina Department
of Health and Environmental Control and will be forwarded
with the County Board’s Petition to the State Board herein

authorized.
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11. Reserve funds for the payment of principal,
interest and premium, if any, on the Bonds will be provided
for in the Bond Ordinance.

12. The County Board has arranged for the sale of the
Bonds through Buchanan & Co., Jackson, M ississippi.

NOW, THEREFORE, BE IT RESOLVED BY THE AIKEN COUNTY
COUNCIL, IN MEETING DULY ASSEMBLED:

That the County Board finds that the facts set forth
above are in all respects true and correct and on such basis
determine to finance the Project above described, and to
authorize the sale of the Bonds by Aiken County as
aforesaid.

BE IT FURTHER RESOLVED:

The the Petition in form substantially as attached
hereto be presented to the State Board to seek the approval
required by the Act; and that said Petition shall be duly
executed by the Chairman of the County Board and attested by

its Clerk.
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STATE OF SOUTH CAROLINA EXHIBIT A
COUNTY OF AIKEN

TO THE STATE BUDGET AND CONTROL )
) PETIT 1O N

BOARD OF SOUTH CAROLINA )

The Petition of the Aiken County Council (the County
Board) pursuant to Article 11, Chapter 7, Title 44, Code of
Laws of South Carolina (the Act), respectfully shows:

1. The County Board is the governing body of Aiken
County, and is the "County Board" of Aiken County referred
to in the Act.

2. The Act authorizes the County Board, subject to
obtaining the approval and findings from the State Budget
and Control Board and the South Carolina Department of
Health and Environmental Control, required by the Act, to
acquire and construct hospital facilities, and to issue
bonds for the purpose of defraying the cost of acquiring
hospital facilities.

3. The County Board has determined to acquire,
construct and equip a 132 bed skilled and intermediate care

nursing facility (the Project) and has determined that the
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cost of acquiring, constructing and equipping the Project,
including the <cost of issuing the bonds hereinafter

described, requires at this time the borrowing of

approximately $2,700,000 and that it will therefore be
necessary that the County Board issue at this time

approximately $2,700,000 Aiken County Hospital Facilities
First Mortgage Revenue Bonds, Series 1980 (Aiken County
Nursing Home Project) (the Bonds) the proceeds of which
shall be used to defray the cost of acquiring, constructing
and equipping the Project.

4. The County Board has obtained from the South
Carolina Department and Environmental Control a Certificate
of Need for the Project and in that connection there is
included with this Petition such Certificate of Need
relating to the Project.

5. Pursuant to the Act, the County Board sets forth
the following information:

A. The Project to be financed out of the proceeds
of the Bonds consists of a 132 bed skilled and
intermediate care nursing facility.

B. The South Carolina Department of Health and
Environmental Control has issued a Certificate of Need

for the Project.

C. The amount now required to meet the cost of
the Project is approximately $2,700,000.

D. The proposed Bond Ordinance, a copy of which
is enclosed with this Petition, provides in general:

(i) To finance the cost of the acquisition,
constructuion and equipping of the Project, the
County will issue at this time not exceeding
$2,700,000 of Bonds which will be secured by a
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pledge of the revenues derived from the operation
of the Project.

(ii) Proceeds derived from the sale of the
Bonds will be deposited with a Corporate Trustee
under the said Bond Ordinance and will be applied
for the payment of the costs incident to the
acquisition, construction and equipping of the
Project (including the repayment to the County of
advances made for such purposes), the issuance of
the Bonds, capitalized interest, debt service
reserve and working capital for the Project.

(iii)  The Bond Ordinance also provides for
the establishment of funds from revenues of the
Project, to pay the amount necessary to meet the
payment of principal and interest and premium, if
any, on the Bonds as the same become due, and to
pay the cost of maintaining the Project in good
repair and the cost of keeping it properly
insured.

(iv) The Bond Ordinance contains no
provision 1imposing any pecuniary liability upon
the County or which would create a charge upon its
general credit or taxing power.

7. As additional security for the Bonds, the County
will mortgage the real property owned by the County
including the Project, to the Corporate Trustee under the
Bond Ordinance and will grant the Corporate Trustee a
security interest in the personal property owned by the
County located on such real property for the benefit of the
bondholders.

8. The County proposes to enter into an Agreement for
Management and Operating Services (the Management Agreement)
with National Health Corporation, a Tennessee Corporation
(the Manager) whereby the Manager will manage the Project
for a fee of 4% of the gross revenues of the Project. The

Manager will also guaranty payment of the principal of,
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premium, if any, and interest on the Bonds for a fee of 1%
of the outstanding principal amount of Bonds for ten years
and $1,500 per month thereafter. Draft copies of the
Management Agreement and the Guaranty Agreement are included
herewith.

9. It is the intent of the County Board that the Bond
Ordinance, Management Agreement and Guaranty Agreement shall
be finally executed and delivered in substantially the form
of those enclosed forms, there will be no changes which will
substantially affect the undertaking of the County as now
outlined therein.

Upon the basis of the foregoing, the County Board
respectfully prays that the State Budget and Control Board
accept the filing of this Petition and the documents
enclosed herewith above described, and that the State Board
do as soon as practical make such investigation as it deems
advisable, and that if it finds that the Project is intended
to promote the purposes of the Act and may be reasonably
anticipated to effect such result, that it approve the
Project and the proposed financing thereof by the County
through the issuance of the Bonds pursuant to the Act,

including changes in any details of the said financing as
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finally consummated which do not materially affect the said
undertaking of the County, give published notice of its

approval in the manner set forth in of the Act.

August/® 1980.

Respectfully submitted,
AIKEN COUNTS, SOUTH CAROLINA

BY
Chairman of the Aiken County
Council

JI_/E<- :
f the Aiken County Council
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exhibit

FES 2 6 1981 no. 12

STATE OF SOUTH CAROLINA
STATE BUDGET & GONTROL BOARP

COUNTY OF AIKEN

I, the undersigned, Clerk of the Aiken County Council,
DO HEREBY CERTIFY:

That the foregoing is a true, correct and verbatim copy
of the Resolution unanimously adopted by the said County
Council at a duly called and regularly held meeting at which
all members attended and remained throughout on August 12,
1980.

IN WITNESS WHEREOF, | have hereunto set my hand and the
Seal of the said County Council this 12th day of August,

1980.
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EXHI1IBI1T

C. Wi si iv Smith FEB 2 6 1981 no. 12
AITHIM\ IV Al ILAU
127 GHITW 1l 1i:SI SM STATE BUDGET & CONTROL BOARD
AIKIA SOl Il ( AHOI ISA 21IHOI
iizi»i‘hom: dih is in

December 22, 1980

Ms. Karen L. Henderson
Assistant Attorney General
Wade Hampton O ffice Bldg.

P 0 Box 11549

Columbia, South Carolina 29211

Dear Karen:

Enclosed please find a copy of the revised Full Service
Agreement for Management and Operating Services and of
the Option and Right of First Refusal Agreement between
National Health Corporation and Aiken County, South
Carolina. | am enclosing a copy of the Resolution which
was passed by Aiken County Council in August, 1980 and
which | believe has been sent to you earlier. W would
like to obtain approval of this as soon as possible and
if you have any questions, please do not hesitate to con
tact me or Mr. Earthman, as appropriate.

With best personal regards, | am,

Sincerely yours,

C. Wesley Smith

CWS:re
cc: B. Douglas Earthman

RuCEZJVED

S. C. ATTORNEY GENERAL
DATE



WARING COX, SKLAR ALLEN.CHAFETZ& WATSON

LAWYERS
1100 FIRST TENNESSEE BUILDING

MEMPHIS TENNESSEE
38103
TELEPHONE 90°' S26 2431

12, 1980

ROANE WARING JR
ROBERT L COX

JERALD H SKIAR

LOUIS F ALLEN

FRANKL WATSON JR
SAMUEL D CHAIET?
JOSEPH C MtCARTV I
BYRD DOUGLAS FARTHMAN
JOHN E KRUGER

SAUL C BEL?

December

E X H

Ms. Karen LeCraft Henderson
A ssistant Attorney General
Wade Hampton O ffice Building

FEB 2 6 1981

WILLIAM E FRULIA
ROBERT S KIRK JR
sadmitted in Michigan
DONALD F WISEMAN
LOUIS JAY MILLER
Charles w hill
JOHN W SINDERS JR
PAUL D AMOS
EARLE J SCHWARZ
COUNSEL
ALLEN COX JR
ERICHWM JAMES

ROANE WARING '80i '9h8)
SAMP WALKER (1080 >9S7)

IB I T

no. 12

P. 0. Box 11549
Columbia, SC 29211 STATE BUDGET & CONTROL BOARO
RE: $2,700,000 First Mortgage Revenue Bonds,
Series 1981, of Aiken County, South Carolina
Our file: 19,573
Dear Ms. Henderson:
Enclosed herewith are the following items for your review in con-
nection with the issuance of the captioned bonds:
1. Proposed Bond Ordinance of Aiken County, SC.
2. Copy of preliminary feasibility study by May, Zima & Co.

3. Current draft
Deed of Trust.

of the proposed

4. Drafts of proposed Full
and Operating Services, Agreement to Guarantee,
Right of First Refusal Agreement between National

Corporation and Aiken County, SC.
5. Draft of proposed Guaranty Agreement.
6. Audited consolidated financial
Health Corporation for the years ended September 30,

1978 and unaudited consolidated statements for

ended August 31, 1980.

The dates of the bond documentation and bonds are
change prior to the issuance of the bonds.
of the bond issue are estimated to be as follows:

Service Agreement for
and Option and
Health

Indenture of Mortgage and

Management

statements of National

1979 and

the eleven months

likely to
The use of proceeds

RECEIVED
S C ATTORNEY GENERAL
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Ms. Henderson
December 12, 19809

Page two

Land and Construction $1,720,000
Additional Equipment 98,725
Debt Service Reserve Fund 100,000
Interest on Bonds During Construction 455,000
Guarantor’s Fee 30,000
Working Capital 166,275
Bond Discount 135,000
Underwriter’s Fee 81,000
Legal, Printing, Title, Trustee & Misc 82,500
TOTAL: $2,868,500
LESS Investment earnings

during construction: 168,500
BOND ISSUE: $2,700,000

Copies of the Certificate of Need approval and Regional Health
System Agency Approval will be forwarded by separate letter.

If you need additional information, please do not hesitate to
call.

Very truly yours,

B. Douglas Earthman
BDE/plb

Enclosure



EXHIBIT
SIN KLER 2“ ke 7 16 “*W««I J2

160 EAST BAY STREET

HUGER SINKLER

R e CHARLESTON. SOUTH CAROLINA STATE BUDGET $ QGOMIfQ BOARD

ALBERT SIMONS. JR 803' 722-3366

A.DAN* SINKLER

;QASEMR/:\FSHA’;;;SHESON MA LING ADDRESS

CHARLES R AILSTOCK POST OFFICE BO* 3*0
CHARLESTON. S C 29%02

M WILLIAM VOUNOBLOOO.JR
JOHN H WARREN Il
STEPHEN E OARL'NQ

JOHN RLINTON

HENRT B FISmBuRNE jR
Margaret a Christian
CHARLTON Or SAUSSu RE JR

MARVIN 0 'NFINGER

Itnosat d walker August 14, 1980
F MITCHELL JOHNSON JR

CONNOR M COOSWBIL

Karen L. Henderson

A ssistant Attorney General
Post Office Box 11549
Columbia, SC 29211

Dear Karen:

I am enclosing a draft of the proposed management
agreement between Aiken County and National Health Corporation.
Several of the details in this draft are apparently still
being negotiated, but | understand that this substantially
reflects the agreement of the parties.

Very truly yours,

TAH:bjh
Enclosure

REL1GGI vc-D
c c ATICR\EY careral

chie
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EXHIBIT

(1 Wesley Smith FEB 2 6 1981 no. 12

127 4MLLI W il I'l SI  SM

STATE BUDGET & CONTROL BOARD

AIM:V Sill Il t AHOIIS \ 2lIMOI

August 13, 1980

1LlI RPHOKK IHO it « IH 12 HI

Ms. Karen Henderson

Assistant Attorney General
Post Office Box 11549
Columbia, South Carolina 29211

Re: Aiken County Nursing Home Bond Issue
Resolution and Petition

Dear Karen:

Enclosed please find two signed originals of the Petition
adopted by the Aiken County Council on August 12th, 1980
and of the Resolution to the Budget and Control Board for
approval of a 2.7 million Bond Issue for financing a 132
bed semi and skilled care nursing home. W are trying

to make the August 19th meeting. You will receive more

information from Tom Hutchison.

If you have any questions, please call me.

Sincerely,

CWS:re
Enclosures
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EXHIBIT
HB2 6 1981 no. 12

AGREEMENT TO GUARANTEE STATE BUDGET & CONTROL BOARD

THIS AGREEMENT made this th e _ day of , 1980, by and

between NATIONAL HEALTH CORPORATION, a Tennessee corporation qualified to
do business in the State of South Carolina, hereinafter referred to as
NHC, and AIKEN COUNTY, SOUTH CAROLINA, a body politic being the County
Government of Aiken County, South Carolina, with its principal place of
business in Aiken, South Carolina, hereinafter referred to as Owner;

WITNESSETH:

Owner is desirous of building and owning a long-term care facility
in Aiken, South Carolina, and has applied for and received a Certificate
of Need from the appropriate governmental authorities for the construction
and operation of a 132-bed skilled and intermediate care facility; and

WHEREAS, Owner is desirous of issuing hospital facility revenue
bonds pursuant to South Carolina law, which bonds shall not be secured
or guaranteed by the full faith and credit of the County; and

WHEREAS, Owner has petitioned the State Budget and Control Board
and has received approval from the State Budget and Control Board to
authorize the issuance of said bonds, subject to the obtaining of a guarantor
of said bonds suitable to said Budget and Control Board; and

WHEREAS, NHC has agreed to guarantee said bonds and to indemnify and
hold the County harmless from having to pay same;

NOW, THEREFORE, upon the terms and conditions hereinafter set forth,
the parties hereby agree as follows:

1. Guarantee of Bonds. NHC hereby agrees to execute an appropriately

drafted Guaranty Agreement in favor of that certain bank to be designated
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as Trustee of the Aiken County Hospital Facility Revenue Bonds, Serie'
1981, a copy of which proposed Guaranty Agreement being attached hereto
and incorporated herein by reference.

2. Guarantor's Fees. As consideration for its execution of the
guaranty, Owner shall pay to NHC each year for the first ten (10) years
herefrom an annual amount equal to 1D of the face amount of the issued
and outstanding Hospital Facilities Revenue Bonds, Series 1980, Aiken
County, South Carolina (the Bonds) after subtracting therefrom the
amount of any debt service reserve funded and held by the trustee bank.
Thereafter, Owner shall pay to NHC a flat fee of $1,500.00 per month.
The guarantor's fee herein shall continue until the Series 1980 Aiken
County, South Carolina Hospital Facilities Revenue Bonds have been paid
in full or guarantor has been released of its guaranty obligations
thereunder, whichever shall first occur.

3. Time and "erms of Fee Payment. The amount of the guarantor's
fee shall be paid as follows:

a. The fee for the first fourteen (14) months shall be paid
at the closing of the 1981 Series Bonds.

b. Commencing on the 15th month from the date of the closing
of the 1981 Series Bonds, the fee shall be paid monthly in advance as
project revenues allow.

4. Ownerls Responsibility . It is hereby agreed between the parties
that the guarantor's fee as provided for herein shall be paid solely out
of the working capital and revenues and receipts of the facility to be
constructed with the proceeds of said bond issue, and NHC covenants,

promises and agrees that Aiken County shall not be liable out of any

15216



other funds for the payment of these guarantor's fees; provided, however,
that unpaid guarantor's fees shall accrue as a liability of the facility,
esubordinate only to the lien of the 1981 Series Bonds or additions
.thereto.

Notices. Any notice, statement or demand required or permitted
by this Agreement to be given by NHC to Owner shall be in writing, and
shad be sent by registered or certified mail to Owner, said Aiken
County Council, Attention County Chairman, P. 0. Box 2040, Aiken, South
Carolina, or such other address as Owner may, from time to time designate
to NHC in writing. Any notice required or permitted by this Agreement
to be given by Owner to NHC shall be in writing and shall be sent by
registered or certified mail to President, National Health Corporation,
P. 0. Box 1398, Murfreesboro, Tennessee 37130, or such other address as
NHC may, from time to time, designate to Owner in writing. Any such
notice shall be deemed given as of the date of its receipt at the address
to which such notice is to be directed regardless of any other date that
may appear thereon.

6. Enforceability. Should any provisions of this Agreement be
unenforceable, such unenforceability shall not affect the enforceability
of the other provisions of the contract.

7. Waiver of Provisions. None of the conditions or provisions of
this Agreement shall be held to have been waived by any act or knowledge
of NHC, its agents or employee, but only by an instrument in writing,
signed by an officer of NHC.

8- Entire Agreement. This Agreement shall constitute the entire
Agreement between the parties relative to the subject matter hereof,

notwithstanding any oral statements to the contrary, and this Agreement
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may be executed simultaneously in two or more counterparts, each of
which shall be deemed an original, but all of which together shall
constitute one and the same instrument. This Agreement cannot be changed
or terminated orally, but only by writing signed by the party a;ainst
whom such change or termination is asserted.

9. Law to Govern. This contract shall be construed and governed
under the laws of the State of South Carolina.

Notwithstanding any provisions herein to the contrary, this Agreement
shall be subject to all terms and provisions of the Trust Indenture,
Security Agreement and Mortgage, all of these documents being documents
executed in conjunction with the Series 1981 bond issue. Any terms and
provisions of this agreement which are in conflict with the terms and
provisions of the above-mentioned documents shall be null and void and
of no effect.

IN WITNESS WHEREOF, the parties hereto have hereunto set their

hands and seals as of the day and year first above written.

NATIONAL HEALTH CORPORATION

BY:

W Andrew Adams, President

ATTEST:
Richard P. LaRoche, Jr., Secretary

AIKEN COUNTY, SOUTH CAROLINA

BY:

Chairman

ATTEST:

CTeVk 15218




EXHIBIT

FEB 2 6 1981 no. 12

OPTION.ALRIGHT. Of_PiaST REPJSAL_AG!<EEMEtT ~ STA|E BUOGn j CONTROL BOARD

THIS AGREEMENT made this the 1st day of January, 1931, by and
between NATIONAL HEALTH CORPORATION, a Tennessee corporation qualified
to do business in the State of South Carolina, hereinafter referred to
as HHC, and AIKEN COUNTY, SOUTH CAROLINA, a body politic being the
County Government of Aiken County, South Carolina, with its principal
place of business in Aiken, South Carolina, hereinafter referred to as
Owner,;

WI Il NESSETH:

FOR AND IN CONSIDERATION of Ten and No/100 ($10.00) Dollars and
other' good and valuable consideration, the receipt of all of which is
hereby acknowledged, Owner agrees as follows:

1. (@nt 10n to Purchase. In the event that the Trustee of the
Series 1931 Hospital Facilities Revenue Bonds issued by Owner declares a
default in the payment of principal and/or interest ori same and makes
official written demand upon NHC under the Guaranty Agreement entered
into between NHC and the Trustee, and in the further event that this
default is n'V " by the - ' *m tion 1 chosen i; *
paragraph 14 of the Full Service Agreement for Management and Operating
Services entered into between the parties to be a result nf a ?c; cf
commission or omission by NHC, then in that event Owner shall first
determine at its next regularly scheduled meeting of the County Council
whether Owner desires to unconditionally assume NHC's obligations as
guarantors on the bonds. In the event that Owner decides not to unconditionally

assume guarantor's obligations under the Series 1931 Hospital Revenue
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Bends, then in that event, Owner w ill inrnediately grant to NHC the
option to pi.. riase the land, buiL 'ng, furniture, flxtun s, equipment,
inventory, >ck in trade, accccn.receivable, and all o her assets,
tangible and intangible, constituting the 132-bed skilled rid intermediate
care facility constructed and opened out of the proceeds of the 1931
Series Hospital facilitie s Revenue Bonds for a purchase price equal to
the fair market value thereof as determined by an Independent M\1 appraiser
duly licensed in the State of South Carolina chosen by agreement between
the parties hereto, but in no event shall the net purchase price be less
than the outstanding amount required to redeem in full the 1981 Series
Hospital Facilities Revenue Bends. Cti payment of the purchase price
thus arrived at NHC shall assume all liabilities against said facility,
accrued or contingent, long-term or short-term. NHC shall be solely
responsible for arranging any and all fin<ineing required to consunnvite
the purchase and pay in full the Series 1981 Hospital Facilities Revenue
Bends, but Owner agrees to cooperate with NHC to facilitate the refinan-
cing by the issuance of Hospital Facility Revenue Bonds if feasible and
if requested by NHC provided however, that refinancing by said Bend method
shall be at the sole risk and ennea- of NHC and Oner shall bo reimbursed
by NHC for Owner's reasonable and necessary costs, expenses, and fees, in-
cluding legal fees, incurred bv reason of such cooperation regardless of
whether or not such preposed refinancing by said Revenue Bends can be
successfully completed.

2. Option to Lease, in the event of a final administrative ruling
to the effect that the Man .gement and/or Guaranty Fee to be paid NHC is

not a reimbursable expense under die Medicaid/Kedicare Program, or
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rea.xniable successors thereto, dun the parties agree that NHC shall
have the option to o.ter into a Lease Agreement w:?h Owner for the
.arsine, heme, for at- tco-ten 3Laura with lire bead issue and for a lease
ayment equal to all principal and interest payments on the bends, plus
a sum equal to the real estate tax assessed in Aiken County, South
Carolina, on a yearly basis, as it NHC actually owned the facility. ‘'Hie
Lease shall grant Owner the sar.e termination and default rights as
contained in die Management Ag./eal/cut (Exhibit A) and NHC shall continue
to indemnify and hold the Owner harmless irubr the lease just as it is
pursuant to Exhibit A.

3. Right of Flrst Refusal. Owner additionally grants unto NHC a
right of first refusal to purchase the facilities constructed utilizing

the proceeds of the Series 1981 Hospital Facilities Revenue Bonds, which

right is granted and shall be exercised as follows: In the event Owner
desires to sell, lease, or transfer ownership in said facility, Owner
shall advise NHC of its decision to so sell, lease, or transfer ownership,

NHC shall then have 30 days in which to make a written of fer to purchase
the facility, which offer shall be accepted or rejected within a menth
thereafter. In the event the offer is rejected and Owner places the
property for public sale, Owner further agre u to grant NHC a right to
purchase the facility on the same terms and conditions as a third party
lias offered in writing to purchase die facility, and NHC shall have two
(2) weeks to decide whether to purchase the facility on those said terms
and conditions or allow the sale to occur with the third party. This
obligation to offer the facility to NHC shall be a continuing cne and
shall not be terminated upon the rejection by NHC of any previous right

of first refusal.

4. |he rights and privileges granted, and die burdens inposed,

15221



under this Option find Right of First Refual Agreement shall be co-
terminus with the Guaranty Agreement between Trustee and NKC and shall

terrainate with the termination of said Guaranty A nement for whatever



exhibit
FEB 2 6 1981 no. 12

OPTION AND RIGHT OF FIRST REFUSAL AGREEMENT state BUDGET & CONTROL BOARD

THIS AGREEMENT made this the __ day o f , 1980, by

and between NATIONAL HEALTH CORPORATION, a Tennessee corporation qualified
to do business in the State of South Carolina, hereinafter referred to

as NHC, and AIKEN COUNTY, SOUTH CAROLINA, a body politic being the County
Government of Aiken County, South Carolina, with its principal place of
business in Aiken, South Carolina, hereinafter referred to as Owner;

WITNESSETH:

FOR AND IN CONSIDERATION of Ten and No/100 ($10.00) Dollars and other
good and valuable consideration, the receipt of all of which is hereby
acknowledged. Owner agrees as follows:

1. Option to Purchase. In the event that the Trustee of the Series 1981
Hospital Facilities Revenue Bonds issued by Owner declares a default in the
payment of principal and/or interest on same and makes o fficial written
demand upon NHC under the Guaranty Agreement entered into between NHC
and the Trustee, and in the further event that this default is not
deemed by the arbitration panel chosen in accordance with paragraph 14
of the Full Service Agreement for Management and Operating Services
entered into between the parties to be a result of an act of commission
or omission by NHC, then in that event Owner shall first determine at
its next regularly scheduled meeting of the County Council whether Owner
desires to unconditionally assume NHC's obligations as guarantors on the
bonds. In the event that Owner decides not to unconditionally assume
guarantor's obligations under the Series 1981 Hospital Revenue Bonds,

then in that event, Owner will immediately grant to NHC the option to
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purchase the land, building, furniture, fixtures, equipment, inventory,
stock in trade, accounts receivable, and all other assets, tangible or
eintangible, constituting the 132-bed skilled and intermediate care
«facility constructed and opened out of the proceeds of the 1981»Series
Hospital Facilities Revenue Bonds for a purchase price equal to the fair
market value thereof as determined by an independent MAl appraiser duly
licensed in the State of South Carolina chosen by agreement between the
parties hereto, but in no event shall the purchase price be less than
the outstanding amount required to redeem in full the 1981 Series Hospital
Facilities Revenue Bonds. The purchase price thus arrived at shall be
paid by the assumption of all liabilities against said facility, accrued
or contingent, long-term or short-term, plus NHC's promissory note for
the balance, if any, payable at 13% over the remaining life of the
Series 1981 Hospital Facilities Revenue Bonds in equal monthly payments.
2. Option to Lease. In the event of a final administrative ruling
to the effect that the Management and/or Guaranty Fee to be paid NHC is
not a reimbursable expense under the Medicaid/Medicare Programs, or
reasonable successors thereto, then the parties agree that NHC shall Kfi**
enter into a Lease Agreement with Owner for the nursing home, for a term
co-terminus with the bond issue and for a lease payment equal to all
principal and interest payments on the bonds, plus a sum equal to the
real estate tax assessed in Aiken County, South Carolina, on a yearly
basis, as if NHC actually owned the facility. The Lease shall grant
Owner the same termination and default rights as contained in the Management
Agreement (Exhibit A) and NHC shall continue to indemnify and hold the
Owner harmless under the lease just as it is pursuant to Exhibit A

3. Right of First Refusal. Owner additionally grants unto NHC a
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right of first refusal to purchase the facilities constructed utilizinc

the proceeds of the Series 1980 Hospital Revenue Bonds, which right is

granted and shall be exercised as follows: In the event Owner desires
to sell, lease or transfer ownership in said facility, Owner shall
advise NHC of its decision to so sell. NHC shall then have 60 days in

which to make a written offer to purchase the facility, which offer
shall be accepted or rejected within a month thereafter. In the event
the offer is rejected and Owner places the property for public sale,
Owner further agrees to grant NHC a right to purchase the facility on
the same terms and conditions as a third party has offered in writing to
purchase the facility, and NHC shall have two (2) weeks to decide whether
to purchase the facility on those said terms and conditions or allow the
sale to occur with the third party. This obligation to offer the facility
to NHC shall be a continuing one and shall not be terminated upon the
rejection by NHC of any previous right of first refusal.

IN WITNESS WHEREOF, the parties hereto have hereunto set their

hands and seals as of the day and year first above written.

NATIONAL HEALTH CORPORATION

BY:
ATTEST: W Andrew Adams, President

Richard F. LaRoche, Jr., Secretary
AIKEN COUNTY, SOUTH CAROLINA

BY:

Chairman
ATTEST:

— — Qer
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EXHIBIT

FEB 2 6 1981 no. 12

STATE BUDGET A CONTROL BOARILE
GUARANTY AGREEMENT

THIS GUARANTY AGREEMENT, made as of the first day of December
1, 1980, by and between NATIONAL HEALTH CORPORATION (the
"Guarantor"), and . as Trustee (the
"Trustee"), organized and existing under the laws of the United
States of America and having its principal place of business in
the City o f .

WITNESSETH:

WHEREAS, AIKEN COUNTY, (tne "lIssuer") intends to issue its First
Mortgage Revenue Bonds, Series 1980 (National Health Corporation,

Guarantor), for nursing home development, in an aggregate principal
amount of $2,700,000, (the "Bonds"); and

WHEREAS, the Bonds are to be issued under and pursuant to an
Indenture of Mortgage and Deed of Trjst dated as of the date hereof
(the "Indenture™) between the Issuer and the Trustee; and

WHEREAS, the proceeds derived from the issuance of the Bonds are
to be applied to the cost of the acquisition, construction, equipping
and installation of certain nursing home facilities in Aiken, South
Carolina (the "Project") for the benefit of the Guarantor; and

WHEREAS, the Guarantor desires that the Issuer issue the Bonds and
apply the proceeds to the cost of the Project and is willing to enter
into this Guaranty as an inducement to the purchase of the Bonds by
all who shall at any time become holders of the Bonds;

NOW, THEREFORE, in consideration of the foregoing, the Guarantor
does hereby covenant and agree with the Trustee as follows:

1. The Guarantor hereby unconditionally guarantees to the Trustee
for the benefit of any present or future holder of any Bond and the
interest coupons appertaining thereto, if any, the full and prompt

payment of the principal of and premium, if any, and interest on any
Bond when and as the same shall become due, whether at the stated
m aturity thereof, by acceleration or call for redemption or otherwise.

2. This Guaranty shall be a continuing, absolute and
unconditional Guaranty and shall remain in full force and effect until
the entire principal of, premium, if any, and interest on the Bonds
shall have been paid or provided for according to the terms of the
Indenture. This Guaranty is made in furtherance of the purposes for
which the Guarantor was incorporated and is necessary to promote and
further the business of the Guarantor and the assumption by the
Guarantor of its obligations hereunder will result in direct financial
benefits to the Guarantor.



3. This is a guaranty of payment and not of collection, and the
Guarantor expressly waives any right to require that any action be
brought against the Issuer or to require that resort be had to any
security. If the Issuer shall default in payment of the principal of,
premium, if any, and interest on the Bonds when and as the same become
due, whether by acceleration, call for redemption or otherwise, the
Guarantor, upon demand by the Trustee, its successors or assigns,
without notice other than such demand and without the necessity of
further action by the Trustee or its successors or assigns, will
promptly and fully make such payment. The Guarantor will pay all
reasonable costs and expenses, including attorney's fees, paid or
incurred by the Trustee, its successors and assigns, in connection
with the enforcement of the obligation of the Issuer to pay the
principal of, premium, if any, and interest on the Bonds or of the
Guarantor under this Guaranty. All payments by the Guarantor shall be
paid in lawful money of the United States of America. Each default in
payment of the principal of, premium, if any, or interest on any Bond
shall give rise to a separate cause of action hereunder, and separate
suits may be brought hereunder as each cause of action arises.

4. The obligations of tne Guarantor hereunder shall be absolute
and unconditional and shall not be impaired, modified, released or
limited by any occurrence or condition whatsoever, including without
limitation (a) any compromise, settlement, release, waiver, renewal,
extension, indulgence, change in or modification of any of the
obligations and liabilities of the Issuer contained in the Bonds or
the Indenture, (b) any impairment, modification, release or limitation
of the liability of the Issuer or its estate, or any other security
for the Bonds, in bankruptcy, or any remedy for the enforcement
thereof, resulting from the operation of any present or future
provision of the National Bankruptcy Act or other statute or from the
decision of any court, (c) the assertion or exercise by the Issuer,
its successors or assigns, or the Trustee, its successors or assigns,
of any rights or remedies under tne Indenture or this Guaranty or
their delay in or failure to assert or exercise any such rights or
remedies, and (d) the assignment or mortgaging or the purported
assignment or mortgaging of all or any part of the interest of the
Issuer in the Project.

5. The Guarantor unconditionally waives (a) notice of any of the
m atters referred to in Section 4 hereof and (b) any demand (except as
specified in Section 3 hereof), proof or notice of non-payment of the
principal of, premium, if any, or interest on the Bonds or other
payments of money required by the Indenture or of default by the
Issuer or the Trustee in performing and keeping any other covenant,
condition or agreement required of them under the Indenture.

6. No act of commission or omission of any Kind or at any time
upon the part of the Trustee, its successors or assigns, in respect of
any matter whatsoever shall in any way affect or impair the rights of

the Trustee or any successor or assignee to enforce any right, power
or benefit of the Trustee under this Guaranty, and no set-off, claim,
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reduction or diminution of any obligation or any defense of any kind
or nature which the Guarantor has or may have against the Issuer or
the Trustee or any assignee or successor shall be available to or
against any such assignee or successor in any suit or action brought
by the Trustee, its successors or assigns to enforce any right, power
or benefit under this Guaranty. Notning in this Guaranty shall be
construed as a waiver by the Guarantor of any rights or claims it may
have against the Issuer or the Trustee under this Guaranty or
otherwise, but any recovery upon such rights and claims shall be had
from the Issuer or tne Trustee separately, it being the intent of this
Guaranty that the Guarantor shall be unconditionally and absolutely
obligated to perform fully all of its obligations, agreements and
covenants hereunder for the benefit of the holders of the Bonds and
the interest coupons appertaining thereto.

7. Until the principal of and interest on the Bonds shall nave
been paid in full or provision for the payment thereof shall have been
made in accordance with the Indenture, the Guarantor will maintain its
corporate existence and will not, without the prior consent of the

Trustee, dispose of all or substantially all of its business and
assets or consolidate with or merge into any other corporation or
permit one or more other corporations to consolidate with or merge
into it, provided that the Guarantor may, without violating this
Guaranty, consolidate with or merge into another corporation or permit
one or more other corporations to consolidate with or merge into it or
may sell or otherwise transfer to another corporation all or
substantially all of its business and assets and thereafter dissolve,
provided that the surviving, resulting or transferee corporation shall
have, after giving effect to such merger, consolidation or transfer, a
net worth, computed according to generally accepted accounting
principles consistent with the methods used in prior years, equal to
not less than the net worth of the Guarantor, computed as aforesaid,
immediately prior to such consolidation, merger or transfer, and if
the Guarantor is not the surviving, resulting or transferee
corporation, it assumes in writing all of the obligations of the
Guarantor contained in this Guaranty and either qualifies to do
business in South Carolina or files a consent to service of process
with the Secretary of State of South Carolina, other appropriate state
official, or the Trustee.

8. Each of the following shall constitute an event of default
hereunder :

(a) If the Guarantor shall fail to pay any principal of,
premium, if any, or interest on any Bond when and as the same become
due, whether by acceleration, call for redemption or otherwise, upon
demand by the Trustee to the Guarantor;

(b) If the Guarantor shall fail to observe and perform any

other covenant, condition or agreement of the Guarantor under the
Guaranty within 30 days after demand by the Trustee to the Guarantor
specifying the particular covenant, condition or agreement, or, in the
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case of any such default which cannot with due diligence be cured
within such 30 day period, failure of the Guarantor to proceed
promptly to cure the same and thereafter prosecute the curing of such
default with due diligence;

(c) If the Guarantor shall make a general assignment for the
benefit of creditors, or shall admit in writing its inability to pay

its debts as they become due, or shall file a petition in bankruptcy,
or shall be adjudicated a bankrupt or insolvent, or shall file a'

petition seexing any reorganization, arrangement, composition,
readjustment, or similar relief under any present or future statute,
law or regulation, or shall file an answer admitting or not contesting
the material allegations of a petition against it in any such
proceeding, or shall seek consent to or acquiesce in the appointment
of any trustee, receiver or liquidator of the Guarantor or any

m aterial part of its properties;

(d) If, within 60 days after the commencement of any
proceeding against the Guarantor seeking any reorganization,
arrangement, composition, readjustment, liquidation, dissolution or

similar relief under any present or future statute, law or regulation,
such proceeding shall not have been dismissed, or if witnin 60 days
after the appointment without the consent or acquiescence of the
Guarantor, of any trustee, receiver or liquidator of the Guarantor or
of any material part of its properties, such appointment shall not
have been vacated.

Whenever any event of default shall have happened and be
continuing, the Trustee as provided in the Indenture may declare the
entire unpaid principal of, premium, if any, and interest on the Bonds
to be immediately due and payable.

9. The Guarantor represents and warrants that (a) it is a
corporation duly organized under the laws of Tennessee, is duly
gualified to do business as a foreign corporation and is in good
standing in the State of South Carolina, has the power to enter into

this Guaranty and by proper corporate action has been duly authorized
to execute and deliver this Guaranty, and (b) the execution, delivery
and performance of this Guaranty will not conflict with or constitute
a violation or breach of, or a default under, the Guarantor’s articles
of incorporation or by-laws, both as amended, or any indenture,
mortgage, deed of trust, note agreement or other agreement or
instrument to which the Guarantor is a party.

10. This Guaranty shall oe binding upon the Guarantor, its
successors and assigns and all rights against the Guarantor arising
under this Guaranty shall be for the sole benefit of the Trustee, its
successors and assigns under the Indenture and the holders of the
Bonds, all of whom shall be entitled to enforce performance and
observance of this Guaranty to the same extent as if they were parties
hereto. The Trustee and the holders of the Bonds shall be entitled to
bring any suit, action or proceeding against the Guarantor for the

15229



enforcement of any provision of this Guaranty in its name as Trustee,

without exhausting any other remedies which it may have pursuant to
the terms of the Bonds or the Indenture and without resort to any

other security held oy or available to the Issuer or the Trustee.

11. All notices, approvals, consents, requests and other
communications hereunder shall be by telephone and confirmed in

writing and shall be deemed to have been given when the writing is
delivered or mailed by first class registered or certified mail,

postage prepaid, addressed: (a) if to the Guarantor: N ational Health
Corporation, X

or (b) if to the Trustee: . :
, (Attn: Corporate Trust Department).

The Guarantor and the Trustee may, by notice given hereunder,
designate any further or different addresses to which subsequent
notices, approvals, consents, requests or other communications shall
be sent or persons to whose attention the same shall be directed.

12. This Guaranty shall be governed by the applicable laws of
South Carolina.

13. This Guaranty expresses the entire understanding and all
agreements between the parties. Neither party has made or shall be
bound by any agreement or representation to the other party which is
not expressly set forth herein. This Guaranty shall not be modified
or amended witnout the prior written consent of the Trustee given in
accordance with the Indenture. No amendment, change, modification,

alteration or termination of the Indenture shall be made which would
in any way increase the Guarantor’s obligations wunder this Guaranty
without the prior written consent of the Guarantor.
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14. This Guaranty may be executed 1in several counterparts, each
of which shall be an original and all of which together shall
constitute but one and the same instrument.

IN WITNESS WHEREOF, the parties have caused this Guaranty to be
executed in their respective corporate names and their respective
corporate seals to be hereunto affixed and attested by their duly

authorized officers.

NATIONAL HEALTH CORPORATION

BY
(SEAL)
ATTEST:
Secretary
BY .
(SEAL)
ATTEST:
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STATE OF

COUNTY OF
, T e undersi9ned authority, a Notary Public within and
tor the State and County aforesaid, personally appeared
-3 - an<h —— , With whom | am personally
"' Tec UpOn their °aths acknowledged themselves to be the

one of thpa2frhTCretara'KreSpeCtlVely' of National Health Corporation
ne of the within named bargainors, a Tennessee corporation, and that

?dch/ re* d*"t and Secretary, being authorized so o do,

executed  the foregoin instr ent (Guarant for th urposes
contamed therelrng%y gsu scri rI|1ng th(ereto tP{ name o? gai corporation,
and by affixing thereto and attesting the official seal of said
corgora_tion by themselves as such President and Secretar)i,
respectively. ,
_ WITNESS my hand and official seal of office at

this day of 19

Notary Public
(SEAL)

My commission expires:
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STATE OF

COUNTY OF

Before me, the undersigned authority, a Notary Public within and for the

State and County aforesaid, personally appeared and
» with whom | am personally acquainted, and who upon
their oaths acknowledged themselves to be a Vice President and Trust
O fficer, respectively, of , one of the
within named bargainors, a banking"corporation, and that they, as such
Vice President and Trust O fficer, being authorized so to do, executed
the foregoing instrument (Guaranty) for the purposes contained therein
by subscribing thereto the name of said bank and by affixing thereto
and attesting the official seal of said bank by themselves as such
Vice President and Trust O fficer, respectively.

WITNESS my hand and official seal of office at
this day of , 19

Notary Public
(SEAL)

My commission expires:
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EXHIBIT |

FEB 2 6 1981 no. 12

STATE BUDGET & CONTROL BOARD
EULESERVICE AGREEMENT FOR MANAGEMENT AND OPERATING SERVICES
r
THIS AGREEMENT made and entered into as of the __  day of J

, 19, by and between NATIONAL HEALTH CORPORATION, a

corporation organized under the laws of the State of Tennessee and
qualified to do business in the Commonwealth of South Carolina, hereinafter
referred to as NHC, and AIKEN COUNTY, SOUTH CAROLINA, a body politic by
and through its County Council, hereinafter referred to as OMER

WITNESSETH:

WHEREAS, Owner is desirous of entering into a contract with NHC for
the overseeing of construction and actual operation and management of
Aiken County Health Care Center, and

WHEREAS, NHC is qualified in the supervision, operation and management
of nursing homes and has been chosen by Owner from a large group of
applicants for this position, and

WHEREAS, Owner desires to employ NHC to act as its general manager
in supervising and directing said nursing home, and

WHEREAS, NHC is wiilling to furnish such services, all subject to
the terms and conditions set forth in this Agreement,

NOW, THEREFORE, for and in consideration of the mutual covenants
hereinafter contained, it is agreed as follows:

1. Appointment and Employment of NHC as Agent and General Manager
of the Nursing Home. Owner hereby appoints and employs NHC as general
manager to supervise and direct, and control the management and operation
of the aforesaid nursing home upon the terms and conditions hereinafter
stated, said appointment and employment to be effective as of the date

hereof, and to continue in force thereafter for the period herein specified.
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2. Management, Operation and Maintenance. NHC shall be solely
responsible for managing, operating and maintaining the nursing home of
the Owner from the funds and revenues generated by the nursing home and
from the reserve funds associated therewith. In connection wittfsuch
management, operational and maintenance, NHC shall perform the following
services:

(a) The selection, employment, termination of employment,
supervision, direction, training of such employees as NHC determines to
be reasonably necessary, and the assigning of the duties of all employees
engaged in the operation of the nursing home, including an administrator
and/or assistant administrator and all other such employees. The selection,
terms of employment and termination thereof, including rates of compensation,
and the supervision, direction, training and assignment of duties of all
such employees, shall be the duty and responsibility of and shall be
determined solely by NHC. In order to avoid any semblance or appearance
of political favoritism in the employment of personnel, it is agreed
that all employees shall be the employees and agents of NHC and not of
Owner, provided further that all salaries and remuneration of every
nature and type for employees shall be reimbursed to NHC out of project
revenues and not out of NHC's management fee.

(b) The establishment of all prices, price schedules, rates
and rate schedules, and in connection therewith the collection, receipt
and giving receipts for all services and income of any nature from the
nursing home operation.

(c) The making of such repairs, alterations and decorations
for the nursing home as NHC may deem reasonable and necessary to the

proper maintenance and operation thereof. However, no contract for
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repairs, alterations or decorations involving a single expenditure in
excess of $10,000.00 shall be entered into without Owner's prior*written
approval. In the event of an emergency requiring prompt action for the
protection or safety of the building or to residents, NHC shall be
empowered to take necessary action without prior written approval upon
verbal notification to Owner, following which a written report of the
occasion for such action and the action taken shall be made to Owner
without delay. Further, NHC shall have authority including, but not
limited, toz furnish'/6nd replace furnishings with those of appropriate
guality, maintaining the nursing home in excellent condition, and maintaining
the highest reputation all from the depreciation and replacement reserve
und to be established for such purposes.

(d) The obtaining and granting of such concessions and privileges,
including but not limited to, speech therapy, occupational therapy,
inhalation therapy, physical therapy and rental of equipment as NHC may
deem reasonably necessary or desirable in connection with the operation
of the nursing home, provided that the local services, personnel and
facilities shall be used when qualified and when available on terms and
conditions no less favorable than those otherwise attainable by NHC.

(e) The installation of suitable accounting and internal
auditing systems, including suitable books of control and account, and
the preparation and filing of all required State and Federal cost reports.

(f) Generally, the negotiation of service and other contracts
reasonably necessary or desirable in connection with the operation of
the nursing home in the usual course of business, except as otherwise

provided in this Agreement.
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(g) The purchasing of such inventories, provisions, supplies,
and equipment as NHC may deem reasonably necessary in order to properly
maintain and operate the nursing home. The Owner w ill have same rights
t-hat NHC may have to purchase products at discounts from various suppliers
as a result of national contracts obtained by NHC. No equipment, etc.
shall be purchased over $10,000.00 without prior notification to and
written approval from Owners.

(h) The planning, preparation of, and contracting for advertising
and promotional programs for the nursing home.

(i) Generally, the performance of all acts reasonably necessary
in connection with the operation of the nursing home in an efficient and
proper manner and in accordance with standards and policies established
or to be established by NHC for the operation of its nursing homes.

(j)) To obtain and maintain all state and federal licenses,
permits and other authorizations in accordance with recognized standards
and regulations in order to operate a licensed nursing home.

(k) To incorporate the proposed nursing home in the N{L
Patient Assessment System for the purpose of properly evaluating and
auditing the required patient care.

3. Inspection of Accounts and Records, etc. All books, accounts
and records maintained for the operation of the nursing home shall be
open at all reasonable hours for inspection and audit by Owner or any
qualified and experienced accountants selected by Owner for that purpose.
Promptly after the close of each fiscal year an audit shall be made of
the books and accounts of the nursing home by qualified and experienced

auditors selected by Owner, the cost of which shall be an expense of
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operating the nursing home. The Owner shall retain the privilege of an
independent audit by an auditor of his choice at his expense and at his
d-iscretion. However, this shall not be done to the point of undue
harrassment to the operators of the nursing home. NHC shall furnish
Owner with an unaudited operating statement on a monthly basis at no
additional cost to Owner.

4. Handling and Disposition of Funds. Funds originating from the
financing of the construction of th*3 home, as well as from the nursing
home operation or from the Owner and coming into NHC's hands shall be
received, handled, managed and disposed of as follows:

(a) AIll funds generated by the financing of the nursing home
shall be managed for Owner by NHC and the investment thereof both before,
during and after construction shall be as directed by NHC in accordance
with bond document requirements. All funds received and generated by
the operation of the nursing home, including any working capital furnished
by Owner, shall be funds of Owner and shall be deposited in a reputable
bank or banks chosen by NHC, in an agency account or accounts. NHC
shall be under no liability or responsibility for any loss resulting
from insolvency of any bank or banks in which funds, whether same are
/fm&?c]‘ingiifl‘ﬁr}gs,i\‘vorkipg icai|(c:)’it(aIll’funAds for opera'J;ing tfunb(:/i%,i tare deposited. /

(b) Out of such agency accounts and bond document accounts
where appropriate and allowable, NHC shall be free to pay operating
expenses of the nursing home and to make other payments, including
amortization of any loans and NHC compensation hereunder, in accordance
with the terms of this Agreement or in accordance with the terms of any
financing instrument controlling and directing the management and placement

of funds.
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(c) Subject to the provisions of paragraph 10(c) hereinafter,
NHC shall remit to the Owner such funds in the agency account Whi'(_;h are
in excess of the normal operating and working capital requirements of
the nursing home, loan amortization requirements and reserves established
by direction of the Owner.

(d) NHC, on behalf of the Owner, shall establish a patient
trust account and shall establish and maintain records and procedures to
account for all patients' funds deposited to the patient trust account,
which records and procedures shall conform to the requirements of the
Medicare and Medicaid Manual and all other applicable requirements.

5. NHC Not to Pledge Ownerls Credit. NHC shall not in the purchase
of goods, wares, merchandise, materials, supplies and services reasonably
required in the ordinary course of business in the operation of the
nursing home and any departments thereof operated by NHC, except as may
be otherwise directed by the Owner in the performance by NAC of its
obligations wunder this Agreement, pledge the credit of Owner, nor shall
NHC in the name of, or on behalf of, Owner borrow any money or execute
any promissory note, bill of exchange or other obligation without the
express written consent and authorization of the Owner.

6. Reimbursement for Expenses. Everything done by NHC in the
performance of its obligations and all its expense incurred under the
portion of this Agreement relating to managerial services shall be for
and on behalf of Owner and for Owner's account. In the event that NHC
shall have advanced any funds in payment of expense in the maintenance
or operation of the nursing home, then Owner agrees to reimburse NHC,
with interest at 10 simple interest, but only out of profits or cash

flow generated by the operation of the facility and not otherwise. NHC
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shall notify the Owner of such advancements and shall furnish the Owner
with receipts evidencing such advancements. No interest shall be paid

by Owner or deferred management or guarantee fees due NHC. It i£ understood
that no salaries of employees of NHC shall be paid from the operation of
the facility unless such employees are actually in an employee status

with NHC in the operation of the nursing home facility at Aiken.

7. Insurance. Reasonable and adequate insurance protection in the
management and operation of the nursing home snail be maintained by NHC
for the protection of Owner, including, but not limited to, public and
personal lia bility insurance, worker's compensation insurance, and all
such insurance shall be subject to the approval of Owner and in accordance
with bond document requirements. All policies shall have riders or
endorsements which shall fully protect the interest of NHC in the same
manner as if it were the insured thereunder.

8. Independent Contractors. Nothing herein contained shall be
construed as creating a partnership or joint venture between the parties
hereto or any relationship other than independent contractor. All
salaries, costs, purchases and expenses incurred in the operation of the
property shall be incurred solely by National Health Corporation as
Agent for the account and benefit of Owner, and Owner shall be liable
therefor, but only to the extent of project revenues and funds.

9. Indemnification.

A. NHC agrees to save, hold harmless and indemnify Owner from
any and all liability and suits for damages, including attorney's fees
and court costs incurred in connection with the management and operation
of the Facility, unless such suits or liabilities arise from Owner's own

negligence.

15240



B. NHC further agrees to save the Owner from liability for
claims for injuries suffered by an employee or other person arising out
of or relating to the management and operation of the Facility, and to
carry, at the expense of the Facility, necessary public liability and
worker's compensation insurance adequate to protect the parties hereto,
which policy or policies shall name Owner as co-insured.

10. Cooperation by Owner.

(a) It is the intent of the parties that the nursing home be
operated as a licensed nursing home, and Owner hereby agrees to cooperate
fully with NHC to that end and to do all acts necessary for the performance
of this Agreement.

(b) Owner agrees to establish and maintain a Committee or
Agency comprised of no less than three (3) and no more than nine (9)
individuals, which committee shall be delegated by appropriate Ordinance
all of Owner's right and authority with regard to the operation of the
nursing home in question as same are granted to Owner under the terms of
this Agreement. This committee shall meet on a regularly scheduled
basis with representatives of NHC to discuss, advise and recommend the
necessary policies and procedures for the management of the facility.
Owner agrees that once said committee is appropriately organized and in
existence, that all notices and communications between Owner and NHC
shall be the responsibility and province of said comnittee.

(c) Owner hereby agrees that all proceeds derived from the
operation of the nursing home, as remitted pursuant to paragraph 4(c)
above, shall be placed in a special account in Owner's name, which shall
be managed for Owner by NHC. Owner covenants, promises and agrees that

said funds in this account shall be used by the committee created



solely for the operation, improvements, expansion and any other purposes
necessary therefor in connection with the nursing home managed by NHC,
or funding other health care purposes such as indigent care whicfi the
Owner may fund or supervise and that said funds will not be utilized or
appropriated by Owner for any other public or private purposes whatsoever
during the term of this Agreement or that certain Guaranty Agreement
between Owner arid NHC entered into contemporaneously herewith, whichever
shall last expire.

11. Term of Agreement. The initial term of this Agreement shall be
for a period of ten (10) years. This Agreement will automatically renew
for three (3) 15-year terms, all on the same terms as contained herein
except for the per day management fee specified in Paragraph 12 hereinafter,
unless there has been a default in this agreement as same is defined in
Paragraph 14 hereinafter. Further, Owner may retain, at each renewal
period, other management for the facility and concurrently therewith
agrees to indemnify and hold NHC harmless from any lia bility incurred by
NHC in connection with NHC's guarantee of the Revenue Bond Issue used to
finance the nursing home project. At any time after 5 years from the
date hereof, Owner may pay or otherwise unconditionally assume all
responsibility for the remaining indebtedness and terminate this agreement
concurrently therewith.

In the event this term, or any renewal term, is deemed (by law,
regulation or final administrative ruling) to be unreasonable for Medicaid/
Medicare Reimbursement purposes, then the term and all renewal terms
shall be immediately and retroactively amended by agreement between the
parties hereto. Upon termination of this Agreement all sums due NHC

from Owner, whether evidenced by note or otherwise, shall become inmediately
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due and payable.
In the event of default hereunder as same is defined in Paragraph

14, the party against whom such default occurs may terminate thi-s agreement
12. Compensation of NHC for Management and Operating Servifes.

(a) As compensation for the services to be rendered by NHC
during the operating period, as set forth in this Agreement, Owner shall
pay to NHC sums equal to 4 of the total gross revenues of the nursing
home as shown on the monthly operating statement (and as adjusted annually
on the year-end statement) payable by the 15th of the follov/ing month;
provided, however, that in the event such an arrangement is deemed by
law, regulation, or appropriate administrative ruling to be a non-
allowable and/or non-reimbursable cost under either the Medicare or
Medicaid programs or substantially equivalent successor programs thereto,
then the parties hereby agree that NHC's compensation for services
hereunder shall be calculated and paid on the basis of $1.50 per patient
day, payable monthly during the life of this agreement. Each year
during the term of this agreement or its renewals, the alternative per
patient day management fee shall be increased by the same percentage
that the Consumer Price Index for all Urban Consumers, Medical Care
Group, for the month and year of renewal exceeds the same Index for
January, 1981.

(b) As compensation for services rendered by NHC in the

review of the construction of the facility, NAC shall be reimbursed for

its reasonable travel and living expenses.
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13. Working Capital . Owner shall make available to NHC for initial
working capital the sum of $200,000.00 from bond proceeds only.

Default. In the event either party to this agreement deems the
other party to be in default under its obligations as contained hereunder,
then said party shall be required to provide the alleged defaulting
party with written detailed specifications of the nature of the alleged
default. Upon the receipt of said written detailed specifications (which
shall be deemed to have occurred on the date the specifications were
mailed to the party by Certified Mail, Return Receipt Requested) the
party being charged with the default shall have 30 days in which to (a)
correct the alleged default or provide appropriate assurances to the
charging party that the default will be timely corrected, or (b) file
notice with the charging party that the party against whom the default
has been charged denies that the factual matters alleged constitute a
default under this Management Agreement. In the event this latter
course is chosen, the parties do hereby covenant, promise and agree to
each appoint (within 10 days of the above denial) an individual who
shall be (1) an acting and licensed administrator of any long-term
health care facility in the United States and (2) which individual shall
also hold the title of Fellow in the American College of Health Care
Administrators. Tnese two individuals as chosen shall meet within two
(2) weeks of their appointment and shall pick a third individual suitable
to themselves (but with identical qualifications), which third individual
shall be the third member of the panel. The panel thus chosen shall
review (within 2 weeks of the appointment of third member) the written

detailed specifications and the denial and responses thereto by the
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charged party and shall provide their professional opinion as to whether
the matters before them constitute a default in the management of a
licensed long-term care facility as same is known and understood within
the custom of the long-term care industry. The party against whom the
decision is rendered shall be responsible for the costs incurred in this
arbitration panel. |If said panel finds by a majority vote that a default
has occurred, the party in default shall have 30 days therefrom to
correct the default to the satisfaction of the panel or provide reasonable
assurances of its correction, and if same is not accomplished, then the
party shall be deemed in default, and this agreement may then be terminated
at the option of the charging party.

15. Notices. Any notice, statement or demand required or permitted
by this Agreement to be given by NHC to Owner shall be in writing, and
shall be sent by registered or certified mail to Owner, said Aiken
County Council, Attention Chairman-County Council, P. 0. Box 2040,

Aiken, South Carolina 29301, or such other address as Owner may, from

time to time designate to NHC in writing. Any notice required or permitted
by this Agreement to be given by Owner to NHC shall be in writing and

shall be sent by registered or certified mail to P.0. Box 1398, Murfreesboro,
Tennessee 37130, or such other address as NHC may, from time to time,
designate to Owner in writing. Any such notice shall be deemed given as

of the date of its receipt at the address to which such notice is to be
directed regardless of any other date that may appear thereon.

16. Assignability of this Agreement. NHC shall have the right to
assign its respective rights, interests and obligations hereunder to any

associate or subsidiary company in which, at the time of such Agreement,
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it or a subsidiary shall own directly or indirectly, a majority of the
voting stock, or to any corporation with which it merges or is co'gsolidated,
or. to which it sells a majority of its assets; provided, however, that

such assignee expressly assumes, by a writing delivered to Owner/all of
the obligations of NHC hereunder.

Owner shall have the right to assign this Agreement to any Purchaser,
lessee or other transferee of substantially all of the assets comprising
the facility, provided such purchaser, lessee, or transferee expressly
assumes by a writing delivered to NHC all of the obligations of Owner
hereunder, and upon such assumption, Owner shall be relieved of its
liabilities hereunder. Except as provided, Owner shall have no right to
assign its right hereunder without consent of NHC.

1". Enforceability . Should any provisions of this Agreement be
unenforceable as between the parties, such unenforceability shall not
affect the enforceability of the other provisions of the contract.

18. Waiver of Provisions. None of the conditions or provisions of
this Agreement shall be held to have been waived by any act or knowledge
of either party hereto, or its agents or employee, but only by an instrument
in writing, signed by an officer of the party.

19. Entire Agreement. This Agreement shall constitute the entire
Agreement between the parties relative to the subject matter hereof,
notwithstanding any oral statements to the contrary, and this Agreement
may be executed simultaneously in two or more counterparts, each of
which shall be deemed an original, but all of which together shall
constitute one and the same instrument. This Agreement cannot be changed
or terminated orally, but only by writing signed by the party against

whom such change or termination is asserted.
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20. Burdens and Benefits. This Agreement shall be binding upon and
shall inure to the benefit of the respective legal representatives,
successors, and assigns of NHC, Owner and any future owner or lessee of
the nursing home. £

2). k&* k° Govern. This contract shall be construed and governed
under the laws of the State of South Carolina.

22. Subordination. The rights granted to NHC under the terms of
this Agreement shall be subordinate to the interest of any mortgage
loans against the nursing home now existing or hereafter created and
also as to actual expenses incurred by the operation of the facility.

IN WITNESS WHEREOF, the parties hereto have hereunto set their

hands and seals as of the day and year first above written.

NATIONAL HEALTH CORPORATION

BY: _
W, Andrew Adams, President
ATTEST:

Richard F. LaRoche, Jr., Secretary

AIKEN COUNTY, SOUTH CAROLINA

BY:
Chairman

ATTEST:

Clerk
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EXHIBIT
2 6 1981 No 12

STATE BUDGET & CONTROL BOARD

, bv and between NATIONAI HEALTH CORPORATION,
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terms and conditions hereinafter stated, said appoin‘'ment and

employment to be e :ective as of the date hereof, and to continue

NHC shall

maintenance requirements.Tr connection with such management.

supervision, direction', lea ning o: such employees as NHC determines

to be reasonably necessary, and th« assigning of the duties of

all employees engaged in the op-r tion of the nursing home, including

an administrator and/7or assistant adr>inisuator and all other such

urt' er, however, any key employee incentive
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requirements.Tr

such employees shall be the employees <nd agents ol NHC and not

rates and rate scheduldrs. and in connection therewith the col-

NHC. shat m be empowered to t ike necessary act Lon without prior

taken shall be made to Owner without delay.

furnishings with those of appropriate quality, maintaining the

be established for such purposes provided, however, that if suf-

ficient funds are not available in such reserve fund, NHC shall
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occupational therapy, inha a(inn theirapy, physical therapy

and rental of equipment as Nile may deem reasonably necessary

except as otherwise provided in (his Agreement.

order to properly maintain and operate the nursing home. The

15251



necesary in connection with th< Operation of the nursing home

in an efi Lcient and proper manner and in accordance with

To obtain and maintain all state and federal certi-

and auditing the required patient care.

gualified and experienced



of its choice at its expense, and at its discretion. However,

the operators of the nursing home.

where appropriate and allowable, NHC shall be free to pay operating
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accordance with the terms of this Agreement or in accordance
with the terms of any inancing instrument controlling, and

directing the management and placement of funds and in ac-

(c) Subject to the provisions of paragraph 10 (c¢) here-

shall deposit a sum of not more than

be discontinued except a? needed from time to tinu to restore

be used irst to repay any amounts advanced by
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which together with interest named b

1i 1 ' nursing Home end any departments thereof

operated by NHC, except may be otherwise directed by the Owner

in the performance by NHC of its obligations under this Agree-

w ritten consent and authorization of the Owner.

in the performance of its obligations and all its expense in-
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Tn the event, that NHC shalJ 1 have advanced any funds in payment

then Owner agrees to ’<itnburse NHC, but only out of profits

riders or endorsements which shall fully protect the interest

15256



it being expressly understood that Owner's liability far ex*
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10. l:ooper_a tion by Own* r.
It is the intent of th. parties that; the nursing home be

operated as a ‘'irst-c ass nursing home , and Owner hereby agrees to

cooperate fully with NHC to that md md tc dr all arts necessary

(c) Owner hereby agrees that all proceeds derived from the

operation of the nursing home, as remitted pursuant to paragraph

Owner covenants.
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care which the Owner may :und or supervise and that said funds

afrinst whom such default occur;, may
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15th of the following month; provided, however, that in the

for initial working capital the sum of $215,000.00 to he derived

m ailed to the party by C ertified Mail, Return Receipt Requested)
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assurances to the. charging part,v tha’ the default will be timely

party against whom the default has been charged denies that the

provide their professional opinion as to whether the matters be-

sponsible for the costs incurred in this arbitration ranel.
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more counterparts, each of which shall be deemed an original,
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EXHIBIT
FEB 2 6 198] N 12

STATE BUDGET & CONTROL BOARD
SEMICES

TITS AGREEMENT made and entered into as of the 1st day of January,
1981, by and between NATIONAL HEALTH CORPORATION, a corporation organized
under the laws of the State of Tennessee and qualified to do business in
the Commonwealth of South Carolina, hereinafter referred to as NHC, and
AIKEN COUNTY, SOUiri CAROLINA, a body politic by and through its County
Council, hereinafter referred to as OMER

WI TNESSETH:

WHEREAS, Owner is desirous of entering into a contract with NHC for
the overseeing of actual operation and management of Aiken County Health
Care Center, and

WHEREAS, NHC is qualified in the supervision, operation and management
of nursing homes and has been chosen by Owner from a large group of
applicants for this position, and

WHEREAS, Owner desires to employ NHC to act as its general manager
in supervising and directing said nursing home, and

WHEREAS, NHC is willing to furnish such services, all subject *n
the terms and conditions set forth in this Agreement,

NOW, THEREFORE, for and in consideration of the mutual covenants
hereinafter contained, it is agreed as follows:

1. Appointment and BEmployment of NHC as Agent and General Manager
pf IOP Nursing Home. Owner hereby appoints and employs NHC as general
manager to supervise and direct, and control the management and operation

of the aforesaid nursing home upon the terms and conditions hereinafter
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stated, said appointment and employment to be effective as of the date
horror, and to continue in force thereafter fee the period herein specified.
2. Mfnajjement, Cpe, ation and Hain;.en tuca. NHC shall be solely

responsible for managing, operating and maintaining the nursing home of
the Owner from the funds and revenues generated by the nursing ho e and
from the reserve funds issociated therewith. In connection with such
management, operational and maintenance, NHC shall perform the following
services;

(a) The selection, employment, termination of employment,
supervision, direction, training of such employees as NHC determines to
be reasonably necessary, and the assigning of the duties of all employees
engaged in the operation of the nursing home, including an administrator
and/or assistant administrator and all other such employees. The selection,
terms of employment and termination thereof, including rates of compensation,
and the supervision, direction, training and assignment of duties of all such
employees, shall be the duty and responsibility of and shall be determined
solely by NHC. In order to avoid any semblance or appearance of political
favoritism in the employment of personnel, it is agreed that all employees
shall b ti e employees tnd agon, >of NH and not of Owner, prov J
further that all salaries and remuneration of every nature and type for
employees shall he reimbursed to .NHC out of project revenues and not out
of NHC s management fee.

(b) The establishment of all prices, price schedules, rates
and rate schedules, and in connection therewith the collection, receipt
and giving receipts for all services and income of any nature from the

nursing home operation.
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(c) The making of such repairs, alterations and decorations
for the nursing home as NHC may deem reasonable and necessary to the
proper maintenance and operation thereof. However, no contract for
repairs, alterations or decorations involving a single expenditure in
excess of $10,000.00 shall be entered into without Owner's prior written
approval. In the event of an emergency requiring prompt action for the
protection or safety of the building or to residents, NHC shall be
empowered to take necessary action without prior written approval upon
verbal notification to Owner, following which a written report of the
occasion for such action and the action taken shall be made to Owner
without delay. Further, NHC shall have authority including, but not
limited, to furnish and replace furnishings with those of appropriate
guality, maintaining the nursing home in excellent condition, and maintaining
the highest reputation all from the depreciation and replacement reserve
fund to he established for such purposes.

(d) The obtaining and granting of such concessions and privileges,
including but not limited to, speech therapy, occupational therapy,
inhalation therapy, physical therapy and rental of equipment as NHC may
deem reasonably necessary or desirable in connection with the operation
of the nursing home, provided th;t the local services, personnel and
facilities shall be used when qualified and when available on terns and
conditions no less favorable than those otherwise attainable by NHC

(e) The installation of suitable accounting and internal
auditing systems, including suitable books of control and account, and
the preparation and filing of all required State and Federal cost reports.

(f) Generally, the negotiation of service and other contracts
reasonably necessary or desirable in connection with the operation of

the nursing heme in the usual course of business, except as otherwise
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provided in this Agreement.

(g) The purchasing of such inventories, prov sions, supplies,
and equipment as NHC may deem reasonably necessary in order to properly
maintain and operate the nursing home. The Owner w ill have same rights
that NHC may have to purchase products at discounts from various suppliers
as a result of national contracts obtained by NHC. No equipment, etc.
shall be purchased over $10,000.00 without prior notification to and
written approval from Owners.

(h) The planning, preparation of, and contracting for advertising
and promotional programs for the nursing home.

(i) Generally, the performance of all acts reasonably necessary
in connection with the operation of the nursing home in an efficient and
proper manner and in accordance with standards and policies established
or to bt established by NHC for the operation of its nursing homes.

(j)) To obtain and maintain all state and federal licenses,
permits and other authorizations in accordance with recognized standards
and regulations in order to operate a licensed nursing home.

(k) To incorporate the proposed nursing home in the NHC
Ptie«tA> 'ent S .- «r .S properly ev« lwaling and
auditing the required patient care, but in no event will any charge
levied be greater th?n that chai<’l1a f?' 1 ly owned by f 1C

3. Inspection of Accounts and Records, etc._ All books, accounts
and records maintained for the operation of the nursing home shall be
open at all reasonable hours for inspection and audit by Owner or any
gualified and experienced accountants selected by Owner for that purpose.
Promptly after the close of each fiscal year an audit shall be made of

the book-, and acc wt of h im irg Tol 1 -eualificd id < p, rieuced
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auditors selected by Owner, the cost of which shall be an expense of
operating the nursing hr The Owner hil: r\ * »6n the privilege of an
independent audit by an auditor of his choice at his expense arid at his
discretion. However, this shall not be done to the point of undue
harrasrment to the operators of the nursing ho,-?. NHC shall furnish
Owner with an unaudited operating statement on a monthly basis at no
additional cost to Owner.

4. Handling and Disposition of Funds . Funds originating front the
financing of the construction of the home, as well as from the nursing
home operation or from the Owner and coming into NHC's hands shall be
received, handled, managed and disposed of as follows:

(a) AIll funds generated by the financing of the nursing home
shall be managed for Owner by NHC and the investment thereof both before,
during and after construction shall be as directed by NHC in accordance
with bond document requirements. All funds received and generated by
the operation of the nursing home, including any working capital furnished
by Owner, shall be funds of Owner and shall be deposited in a reputable
bank or banks chosen by NHC, in an agency account or accounts. NHC

rn 12Z;ili / c~re o0 .i¢ or < 1 «* msu'tim

sHIIT 'm.
from insolvency of any bank or banks in which lurids, whether sate are
financing funds, working c-.»: ¢ fu d. or op- sating funds, are deposited.
(b) Out of such agency accounts and bond document accounts
where appropriate and allowable, NHC shall be free to pay operating
expenses of the nursing home and to make other payments, including
amortization of any loans and NHC compensation hereunder, in accordance
with the terms of this Agreement or in accordance with the terms of any
financing instrument controlling md direc 5nj the management and pi«.s« nt

of funds.



(c) Subject to the provisions of paragraph 10(c) hereinafter,
NHC shall remit to the Owner such funds in the agency account which are
in excess of the normal operating and working capital requirements of
the nursing home, loan amortization requirements and reserves established
by direction of the Owner.

(d) NHC, on behalf of the Owner, shall establish a patient
trust account a 1lshall establish and maintain records and procedures to
account for all patients’ funds deposited to the patient trust account,
which records and procedures shall conform to the requirements of the
Medicare and Medicaid Manual and all other applicable requirements.

5. MC Not to Pledge Owner's Credit. NHC shall not in the purchase
of goods, wares, merchandise, materials, supplies and services reasonably
required in the ordinary course of business in the operation of the
nursing home and any departments thereof operated by NHC, except as may
be otherwise directed by the Owner in the performance by NHC of its
obligations under this Agreement, Diedge the credit of Owner, nor shall
NHC in the name of, or on behalf of, Owner borrow any money or execute
any promissory note, bill of exchange or other obligation without the
express written consent and authorization of the Owner.

6. £le  Lve y~hir, Cor by NHC in the
performance of its obligations and all its expense incurred under the
portion of this Agreement relating to managerial services shall be for
and on behalf of Owner and for Owner's account. In the event that NHC
shall have advanced any funds in payment of expense in the maintenance
or operation of the nursing home, then Ov/ner agrees to reimburse NHC,
with interest calculated at the prime rate charged by the Trustee to its

best corporate accounts on 90-day unsecured notes, but only out of
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profits or cash flow generated by the operation of the facility and not
otherwise. NHC shall notify the “wner of sirh advancements and shall
furnish the Owner with receipts evidencing such advancements. No interest
shall be paid by Owner on deferred management or guarantee fees due NHC.
It is understood that no salaries of employees of NHC shall he paid from
the operation of the facility unless such e ployees are actually in an
employee status with NHC in the operation rC the nursing home facility

at Aiken.

7. Insurance. Reasonable and adequate insurance protection in the
management and operation of the nursing heme shall be maintained by NHC
for the protection of Owner, including, but not limited to, public and
personal lia bility insurance, worker's compensation insurance, and all
such insurance shall be subject to the approval of Owner and in accordance
with bond document requirements. All policies shall have riders or
endorsements which shall fully protect the interest of NHC in the same
manner as if it were the insured thereunder.

8. Independent Contractors. Nothing herein contained shall be
construed as creating a partnership or joint venture between the parties
her o ir an\ elation ;hif at »er ia:i in' nt cunera: to
salaries, costs, purchases and expenses incurred in the operation of the
property shall b*~ incu*red sol ?ly by National Health Corporation as
Agent for the account and benefit of Owner, and Owner shall be liable
therefor, but only to the extent of project revenues end funds.

9. Inriemnification.

A. NHC agrees to save, hold harmless and indemnify Owner from

any and all liability and suits for damages, including attorney's fees
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and court costs incurred in connection with the management and operation
of th Facility, unless such suits or liabilities ‘irise from Owner's own
negligence.

B. NHC further agrees to save the Owner from lia bility for
claims for injuries suffered by an employee or other person arising out
of or relating to the management and operation of the Facility, and to
carry, at the expense of the Facility, necessary public liability and
worker's compensation insurance adequate to protect the parties hereto,
which policy or policies shall name Owner as co-insured.

10. Cooperation by P'dper.

(a) It is the intent of the parties that the nursing home be
operated as a licensed nursing home, and Owner hereby agrees to cooperate
fully with NHC to that end and to do all acts necessary for the performance
of this Agreement.

(b) Owner agrees to establish and maintain a Committee or
Agency comprised of no less than three (3) and no more than nine (9)
individuals, which cormittee shall be delegated by appropriate Ordinance
all of Owner's right and authority with regard to the operation of the
nursing homn in qtr tion as sas * a- * grant. to O*ner u ;'?r n  erns of
this Agreement. This committee shall meet on a regularly scheduled
basis with representatives of NHC to discuss, advise and recommend the
necessary policies and procedures for the management of the facility.
Owner agrees that once said committee is appropriately organized and in
existence, that all notices and communications between Owner and NHC

shall be the responsibility and province of said committee.
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(c) Onwer hereby agrees that all proceeds derived from the
operation of the nursing heme, as remitted pursuant to paragraph 4 (c)
above, shall be placed in a special account in (X.ner's name, which shall
be managed for Owner by NHC. Owner covenants, premises .and agrees that
said funds in this account shall be used by the committee created above
solely for the operation, iryroAments, expansion and any other purposes
necessary therefor in connection with the nursing home managed by NHC,
or funding other health care purposes such as indigent care which the
Owner ray fund or supervise and that said funds w ill not be utilised or
appropriated by Owner for any other public or private purposes whatsoever
during the term of this Agreement or that certain Guaranty Agreement
betwain Carter and NHC entered into ccntenporaneously herewith, whichever
shall last expire.

IL  Thf™ £( Agreement. The initial term of this Agreement shall be
for a period of ten (10) years. Ibis Agreement w ill automatically
renew for three (3) 5-year terms, all cn the same terms as contained
herein except for the per day management fee specified in Paragraph 12
herein.ilter, unless there has been a default in this agreement as same
is defined in Paragraph 14 hereinafter. Further, O>ner may retain, at
each renewal period, other management for tic facility and concurrently
therewith agrees to indemnify and hold NHC harmless frem any lia bility
incurred by NHC in connection with NEC's guarantee of trie Revenue Bend
Issue used to finance the nursing home project. At any time after 5
years from the date hereof, Owner may pay or otherwise unconditionally
assume all responsibility for ttu remaining indebtedness "-icJ for costs and

fees due NHC and terminate this agreement concurrently therewith.
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herein.il

In the event this term, or any renewal term, is deemed (by law,
regulation or final administrative ruling) to be unrea onable for Medicaid/
Medicare Reimbursement purposes, then the term and all renewal terms
shall be immediately and retroactively amended by agreement between the
parties hereto. Upon termination of this A -reement all sums due NHC
from Owner, whether evidenced by note or otherwise, shall become inmediately
clue and payable.

In the event of default hereunder as same is defined in Paragraph
H, the party against whom such default occurs may terminate this agreement.

12. Compensation of IWC for Management and Serylg u

(a) As compensation for the services to be rendered by UHC
during the operating period, as set forth in this Agreement, Owner shall
pay to NHC sums equal to 4‘. of the total gross revenues of the nursing
home as shown on the monthly operating statement (and as adjusted annually
on the year-end statement) payable by the 15th of the to llowing month;
provided, however, that in the event such an arrangement is deemed by
law, regulation, or appropriate administrateve ruling to be a non-

allowable and/or non-reimbursable cost under either the Medicare or

then the parties hereby agree that NHC's compensation for services
hereunder shall be calculated and paid on :h- basis of Si.50 p r patient
day, payable monthly during the life of this agreement. Each year
during the term of this agreement or its renewals, the alternative per
patient day management fee shall be increased by the same percentage
that the Consumer Price Index for all Urban Consumers, Medical Care

Grouo, for the month and year of renewal exceeds the same Index for

December, 1981, which index is _ .
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(b) As compensation for services rendered by MHC in the
review of the construction of the facility, tfC shall be reimbursed for
its reasonable travel and living expenses.

13. l'orkjnn Capita}. Owner shall make available to NHC for initial
working capital the sum of $156,275.00 from bond proceeds only.

14. CoJauR. In the event either party to this agreement deems the
other party to be in default nnctr its obligations as contained hereunder,
then said party shall be required to provide the alleged defaulting
party with written detailed specifications of the nature of the alleged
default. Upon the receipt of said written detailed specifications (which
shall be deemed to have occurred on the date the specifications were
mailed to the party by Certified Mail, Return Receipt Requested) the
party being charged with the default shall have 30 days in which to (a)
correct the alleged default or provide appropriate assurances to the
charging party that the default will be timely corrected, or (b) file
notice with the charging party that the party against whom the default
has been charged denies that the factual matters alleged constitute a
default under this Management Agreement. In the event this latter
course is chosen, the part es do hereby co. eiant, promise and (¢ree bl-
each appoint (within 10 days of the above denial) an individual who
shall be (1) an acting and licensed administrator of any long-term
health care facility in the United States and (2) which individual shell
also hold the title of Fellow in the American College of Health Care
Administrators. These two individuals as chosen shall meet within two
(2) weeks of their appointment and shall pick a third individual suitable

to themselves (but with identical qualifications), which third individual
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snail be the third member of the panel. The panel thus chosen shall
review (within 2 weeks of the appointment of third member) the written
detailed specifications and the denial and responses thereto by the
charged party and shall provide their professional opinion as to whether
the matters before them constitute a default in the management of a
licensed long-term care facility as same is known and understood within
the custom of the long-term care industry in South Carolina. The party
against whom the decision is rendered shall be responsible for the costs
incurred in this arbitration panel. |If said panel finds by a majority
vote that a default has occurred, the party in default shall have 30
days therefrom to correct the default to the satisfaction of the panel
or provide reasonable assurances of its correction, and if same is not
accomplished, then the party shall be deemed in default, and this agreement
may then be terminated at the option of the charging party.

15. Notices. Any notice, statement or demand required or permitted
by this Agreement to be given by NHC to Owner shall be in writing, and
shall be sent by registered or certified mail to Owner, said Aiken

County Council, Attention Chairman-County Council, P. 0. Box 2040,

Aiken. Sout' C’'ro 'iri 298(1, or such oth r afl C t fm

time to time designhate to NHC in writing. Any notice reouired or permitted
by this Agreement to be given by Owner to NHC shall be in writing and

shall be sent by registered or certified mail to P.0. Box 1398, Murfreeshoro,
Tennessee 37130, or such other address as NHC may, from time to time,
designate to Owner in writing. Any such notice shall be deemed given as

of the date of its receipt at the address to which such notice is to be

directed regardless of any other date that may appear thereon.
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16. Assignability of this ~ffvmenl. NHC shall have the right to
assign its respective rights, interests and obligations hereunder to any
associate or subsidiary company in which, at the time of such Agreement,
it or a subsidiary shall own directly or indirectly, a majority of the
voting stock, or to any corporation with which it merges or is consolidated,
or to which it sells a majority of its assets; provided, however, that
such assignee expressly assure;, by a writing delivered to Owner, all of
the obligations of NHC hereunder.

Owner shall have the right to assign this Agreement to any Purchaser,
lessee or other transferee of substantially all of the assets comprising
the facility, provided such purchaser, lessee, or transferee expressly
assumes by a writing delivered to NHC all of the obligations of Owner
hereunder, and upon such assumption, Owner shall be relieved of its
liabilities hereunder. Except as provided, Owner shall have no right to
assign its right hereunder without consent of NHC.

17. Enforceab ili ty. Should any provisions of this Agreement be
unenforceable as between the parties, such unenforceability shall not
affect the enforceability of the other provisions of the contract.

13. 1-liver o' Provis ons. None of the couritions or provisio of
this Agreement shall be held to have been waived by any act or knowledge
of either party hereto, or its agents or employee, but only by an instrument
in writing, signed by an officer of the party.

19. Entire Agreement. This Agreement shall constitute the entire
Agreement between the parties relative to the subject matter hereof,
notwitnstanding any oral statements to the contrary, and this Agreement
may be executed simultaneously in two or more counterparts, each of

which shell be dee d an original, but all of which together shall
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constitute one and the same instrument. This Agreement cannot be changed
or terminated orally, but only by writing signed by the party against
whom such change or termination is asserted.

20. Burdens and Per, mifs. This Agreement shall be binding upon and
shall inure to the benefit of the respective legal representatives,
successors, and assigns of NHC, Owner and any future owner or lessee of
the nursing home.

21. kPlY to Govern. lhis contract shall be construed and governed
under the laws o0; the State of South Carolire.

22. Subordination. The rights granted to NHC under the terms of
this Agreement shall be subordinate to the interest of any mortgage
loans against the nursing home now existing or hereafter created and
also as to actual expenses incurred by the operation of the facility.

IN WITNESS WHEREC', the parties hereto have hereunto set their

hands and seals as of the day and year first above written.

NATIONAL HEALTH CORPORATION

BY: (
W. Andrew Anams, President

ATTEST:
Richard |I. L ’'>c:. Jr.', ->ect ka y
AIKEN COUNTY, SOUTH CAROLINA
BY:
Chairman - County Council
ATTEST:

Clerk
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THIS INDENTURE OF MORTGAGE AND DEED OF TRUST, being also a
SECURITY AGREEMENT, made and entered into as of the 1st day of

December, 1980, by and between Aiken County, South Carolina, a
political subdivision of the State of South Carolina (herein called

"Grantor"), party of tne first part, and , a
banking corporation organized and existing under and by virtue of the
laws of and being authorized by its charter to accept and

administer the trusts hereby created in tne State of
(herein called the "Trustee"), party of the second part. ~

WITNESSETH:

WHEREAS, A rticle 11, Sections 44-7-1410 et seq. of the Code of
Laws of Soutn Carolina, 1976, as amended, the "Hospital Revenue Bond
Act" (the "Act"), authorizes and empowers the governing bodies of the
several counties of the State of Soutn Carolina to finance the
acquisition, enlargement, improvement, construction, equipping and
providing of hospital facilities, as defined in the Act to include
nursing homes, to the end that the public health and welfare of the
people of the State of Soutn Carolina will be promoted at the least
possible expense to those utilizing such facilities so provided and to
that end the several counties functioning throught their respective
county boards are empowered to acquire and in connection with such
acquisition, to enlarge or expand, whether by purchase, gift or lease,
nursing homes and to issue bonds for the purpose of defraying the
cost of providing such facilities and secure the payment of such
bonds, and to mortgage any nursing home facilities and tne site
thereof for the benefits of the holders of the bonds issued to finance
the same, and to enter into agreements with private for profit
companies, in connection therewith and to do such other things as are
authorized by the Act; and

WHEREAS, the Grantor has acquired or will acquire certain real
property in Aiken County, South Carolina and will construct thereon a
132-bed facility, and install equipment therein and will cause the

real property, the nursing home and related facilities and
improvements and equipment (hereinafter collectively referred to as
the "Project") to be operated and managed by National Health
Corporation, a Tennessee corporation (the "Company") for the benefit
of the County; and

WHEREAS, the Grantor, pursuant to ordinance duly adopted and
approved, has entered into a Agreement for Management and Operating
Services, an Agreement to Guarantee and an Option and Right of First
Refusal Agreement with the Company whereby the Company will operate
and manage the Project and enter into a Guaranty Agreement dated as of
December 1, 1980 (the "Guaranty Agreement”) with the Trustee for the
benefit of the Bondholders guaranteeing the payment of the Bonds; and

WHEREAS, the acquisition, construction and operation of the
Project and the issuance of revenue bonds by the Grantor as herein
recited and provided will serve the intended purposes and in all
respects conform to the provisions and requirements of the Act; and

EXHIBIT
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WHEREAS, the Grantor is authorized by law and deems it necessary
to borrow money for the purposes of acquiring, constructing and
equipping the Project and to that end has duly authorized and directed
the issue of its Bonds, to be known as the First Mortgage Revenue
Bonds, Series 1980 to be issued as coupon bonds and/or bonds
registrable as to principal only or as to both principal and interest
in one or more series (all bonds from time to time outstanding under
the terms of the Indenture are hereinafter referred to as the ~”Bonds")
and to secure the payment of the principal thereof and of the interest
and redemption premiums thereon and the performance and observance of
the covenants and conditions herein contained, the Grantor has
authorized the execution and delivery of this Indenture? and

WHEREAS, the Grantor has determined to issue a series of Bonds
hereunder, designated First Mortgage Revenue Bonds, Series 1980
(hereinafter called the "Bonds") in the aggregate principal amount of
Two M illion Seven Hundred Thousand Dollars ($2,700,000); and

WHEREAS, the Grantor has elected with respect to the 3onds, that
tne provisions of Section 103(b)(6)(D) of the Internal Revenue Code of
1954, as amended, shall be applied thereto, all as more fully set
forth therein.

NOW, THEREFORE, THIS INDENTURE OF MORTGAGE AND DEED OF TRUST
FURTHER WITNESSETH:

That in order to secure the payment of the principal of and
interest upon all the Bonds at any time issued and outstanding under
this Indenture according to their tenor and effect, and to secure the
performance and observance of all the covenants and conditions herein
contained, and to declare the terms and conditions upon which the
Bonds are or shall be issued, received and held in consideration of
the premises and of the purchase and acceptance of the Bonds of the
holders thereof and in consideration of the acceptance by the Trustee
of the Trusts hereby created and for other good and valuable
consideration to it hereunto moving, receipt whereof is hereby
acknowledged, the Grantor, party of the first part, does hereby grant,
bargain, sell, warrant, convey, confirm, assign, transfer in trust,
mortgage, pledge and set over unto the Trustee, party of the second
part, and to its successors in the trusts hereby created, all and
singular the property, real and personal, hereinafter described, said
property being herein sometimes referred to as the "trust estate",
"mortgaged property", "Trust Estate", as follows:

GRANTING CLAUSE FIRST

The real estate or the property specifically described in Schedule
A hereto and by this reference made a part hereof, whether now owned
or hereafter acquired, subject to the matters set forth as exceptions
to the title to said real estate, as set forth herein, and together
with any and all improvements, now or hereafter located thereon.
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GRANTING CLAUSE SECOND

All machinery# equipment, fixtures and other personal property
acquired by the Grantor with proceeds from the Bonds, whether now
owned or hereafter acquired including the machinery, equipment and
fixtures, described in Schedule B attached hereto and by this
reference made a part hereof and all machinery, equipment, fixtures
and other personal property installed in and about the real property
described in Granting Clause First in replacement, substitution or
renewal of such machinery, equipment, fixtures and personal property.
In the event any such machinery, equipment, fixtures or other personal
property is not sufficiently ascertamable at the time of the
execution of this Indenture to be specifically described in Schedule
B, in order to constitute this Indenture a valid and enforceable lien
thereon, this Indenture shall be supplemented from time to time in
order to bring within the lien of this Indenture any and all such
machinery, equipment, fixtures and other personal property acquired by
the Grantor.

GRANTING CLAUSE THIRD

All right, title and interest of the Grantor in and to the Net
O perating Revenues derived from the Trust Estate or any part thereof.

GRANTING CLAUSE FOURTH

All rights, privileges, licenses, permits, immunities and
easements of every kind and nature appurtenant to the properties and
estates described in the preceding Granting Clauses hereof or
appurtenant to any property covered by any instrument at any time
hereafter conveying, mortgaging, pledging or assigning any property of
any kind to tne Trustee hereunder to be held as part of the mortgage
property; and also all and singular the tenements, hereditaments or
appurtenances belonging to said properties or any part thereof or in
any wise appertaining thereto and the reversions, remainders, rents,
issues and profits thereof, and all the estate, right, title and claim
whatsoever, at law as well as m equity, which the Grantor now has or
may hereafter acquire in and to the property and estates described in
the preceding Granting Clauses hereof or any part thereof, whether now
owned or hereafter acquired.

GRANTING CLAUSE FIFTH

All property which is by the express provisions of this Indenture
required to be subjected to the lien hereof and any additional
property that may, from time to time hereafter, by delivery or by
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writing of any kind, be subjected to the lien hereof, by the Grantor
or by anyone in its behalf, and the Trustee is hereby authorized to
receive the same at any time as additional security hereunder.

TO HAVE AND TO HOLD, all and singular, the trust estate, including
all additional property which by the terms hereof has or may become
subject to the encumbrances of tnis Indenture unto the Trustee and its
successors and assigns forever:

SUBJECT, NEVERTHELESS, as to the properties covered hereby, to the
following "Permitted Encumbrances”: (a) the lien of taxes for the then
current year, (b) the lien of taxes and assessments not delinquent,
(¢) the lien of taxes and assessments already due but whose validity
is being contested at the time by the Grantor in good faith wunless
thereby, in the opinion of the Trustee upon advice by counsel, any of
the property upon which any such lien exists may be lost or forfeited,
(d) liens permitted by this Indenture, (e) easements of record,

(f) zoning and building restrictions and governmental regulations now
or hereafter affecting the Trust Estate, and rights, if any, of
persons in possession, and (g) an Option and Right of First Refusal
Agreement with National Health Corporation, a Tennessee corporation.

IN rRUST, however, for the equal and proportionate benefit and
security of the holders from time to time of the Bonds and coupons
authenticated and delivered hereunder and issued by the Grantor and
outstanding, without preference, priority or distinction as to lien or
otherwise of any on eof the Bonds over any other or others of the
Bonds to the end that each holder of such Bonds has the same rights,
privileges and lien unde and by virtue of this Indenture; and
conditioned, however, that if the Grantor snail well and truly pay or
cause to be paid fully and promptly when due all indebtedness,
liabilities, obligations and sums at any time secured hereby,
including interest and attorneys fees, and shall promptly, faithfully
and strictly keep, perform and observe or cause to be kept, performed
and observed all of its covenants, warranties and agreements contained
herein, then and in such event this Indenture shall be and become void
and of no further force and effect, otherwise the same shall remain m
full force and effect and upon the trust and subject to the covenants
and conditions hereinafter set forth.



ARTICLE |

DEFINITIONS

Section 1,01. Primary Definitions. In addition to words and
terms elsewhere defTned in this Indenture, the following words and
terms as used in this Indenture and in the Bonds shall have the
following meanings, unless some other meaning is plainly intended:

"Annual Budget" shall mean the annual Budget of the Grantor with

respect to the Facility prepared in accordance with Section 6.25
hereof.

"Annual Operating Budget" shall mean the annual budget of the
Grantor with respect to the Facility without taking into account
capital expenditures and debt service prepared in accordance with
Section 6.25 as part of the Annual Budget.

"Autnonzed Newspaper" means a financial newspaper of general
circulation in the City of New York, New York, printed in the English
language, customarily published on each business day, whether or not
published on Saturdays, Sundays or holidays.

"Authorized Representative" with respect to the Grantor, the
Independent Architect or Professional Management Company means the
Agent of Grantor, the Independent Architect or the Professional
Management Company, as the case may be, designated in writing by the
respective parties to the Trustee.

"Bondholder” or "holder" shall mean the bearer of a Bond not
registered as to principal, and the registered owner of a coupon Bond
registered as to principal.

"Bond Counsel” shall mean daring, Cox, Sklar, Allen, Chafetz &
W atson, Memphis, Tennessee or another attorney or firm of attorneys
which is nationally recognized in the area of municipal finance and
which is acceptable to the Trustee.

"Bond Fund" shall mean the fund by that name referred to in
Article IV hereof.

"Bond Retirement Account” shall mean the account by that name in
the Bond Fund referred to in Article IV hereof.

"Bonds" means the Bonds of all series from time to time
authenticated and delivered wunder tnis Indenture. Any series of Bond
issued after the initial series of Bonds shall oe given a designation
to clearly differentiate them from the initial series, which are
hereby designated the Series 1980 Bonds.

"Bond Year" shall mean the period beginning on December 2 of a
calender year and ending on December 1 of the following calendar year
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Certified Resolution or Ordinance” with reference to the Grantor
means a copy of a resolution certified by the Clerk of the County
Council of the Grantor to have been duly passed and adopted in
accordar&ce with law by the County Council at a meeting duly called and
convened.

YCode" shall mean the Internal Revenue Code of 1954, as amended.

"Company" shall mean National Healtn Corporation, a Tennessee
corporation.

~ Construction Fund" shall mean the construction fund created in
Article 11l hereof.

The word "Continuing™ as applied to an Event of Default means any
event of default not cured or waived.

"Debt Service Reserve Fund" shall mean the fund by that nam<=
referred to in Article IV hereof.

"Facility” shall mean the real estate described in Schedule A

attached hereto, together with the 132-bed nursing home and related
facilities located and to be constructed on such real estate and the
furnishings and equipment described in Schedule 3 attached hereto, and
ﬁ“ fa%cilities provided in this Indenture to be subject to tne Ili*n
ereof.

"Grantor” shall mean Aiken County, South Carolina, a political
subdivision of the State of South Carolina, and its successors and
assigns under this Indenture, party of the first part hereunder.

Guarantor” shall mean National Health Corporation, a Tennessee
corporation, its successors and assigns.

"Guaranty Agreement” shall mean the Guaranty Agreement dated as of

December 1, 1980 from the Guarantor to the Trustee whereby the
Guarantor guarantees payment of the Bonds to the Trustee for the
benefit of the Bondholders.

"Guaranty fees" shall mean amounts payable to the Guarantor in
consideration for the operation and delivery of the Guaranty
Agreement.

"Herein”, "hereunder", "hereof" and other equivalent words refer

to this Indenture as an entirety and not solely to the particular
portion thereof in which any such word is used.

"Indenture™ shall mean this instrument as originally executed or
as it may from time to time be supplemented or amended by one or more

indentures supplemental hereto.
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"Independent Architect” means an architect or firm of architects
or a registered engineer, firm of engineers or engineering corporation
acceptable to the Trustee.

"Interest Account” shall me3n the account by that name in the Bond
Fund referred to in Article IV hereof.

"Net Operating Revenues" shall mean the revenues remaining in the
hands of Grantor after the payment of all the Grantor's normal
operating expenses of the Facility. However, normal operating
expenses shall not include fees charged by any professional management
company.

"Mortgaged Equipment” shall mean the machinery, equipment and
personal property mortgaged and to be mortgaged hereunder, including
the machinery, equipment and personal property set forth in Schedule 3
hereto or as it may from time to time be supplemented or amended by
one or more indentures supplemental hereto.

"O fficers” Certificate” with reference to the Grantor shall mean a
certificate in writing signed by the Chairman or Vice Chairman and oy
the Clerk or any Assistant or Deputy Clerk of the County Council of
the Grantor.

"Operating Reserve Account" shall mean the account by that name in
the Revenue Fund referred to in Article 1V.

"Opinion of Counsel” means a written opinion of counsel, who may
be counsel for the Grantor, which opinion may rely upon any opinion of
other counsel, satisfactory in form and substance to the counsel
rendering the Opinion of Counsel, to the extent necessary for the
purpose of forming the Opinion of Counsel.

"Outstanding” when used with reference to Bonds shall, subject to
the provisions of Section 9.04, mean as of any particular time all the
Bonds authenticated and delivered by the Trustee under this Indenture,
except (a) Bonds theretofore cancelled by the Trustee or delivered to
the Trustee cancelled or for cancellation; (b) Bonds for the payment
or redemption of which moneys in the necessary amount shall have been
deposited in trust with the Trustee, provided that if such Bonds are
to be redeemed prior to the maturity thereof notice of such redemption
shall have been given as provided in Article V or provision
satisfactory to the Trustee shall have been made for giving such
notice; and (c) Bonds in substitution for which other Bonds shall have
been authenticated and delivered.

"Permitted Encumbrances” shall mean those encumbrances set forth
following the Granting Clauses of this Indenture.

"Principal Underwriter® shall mean Buchanan & Co., Inc., Jackson,
M ississippi, its successors and assigns.
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"Principal User" shall mean National Health Corporation, a

Tennessee corporation, and any other firm, person or corporation which
is a "principal user"™ for purposes of Section 103 of the Code.

"Professional Management Company or Consulting Firm" shall mean
N ational Health Corporation, a Tennessee corporation authorized to do
business in the State of South Carolina, or any other firm or person
holding itself out to be an expert in the field or area of medical
care delivery or service or nursing home operations and which may be
employed on a contract basis to provide expertise regarding the
operation of the Facility.

"Qualified Investments” shall mean: (a) obligations issued or
guaranteed by the United States of America; and (b) obligations issued
or guaranteed by any person controlled or supervised by and acting as
an instrumentality of the United States of America pursuant to
authority granted by the Congress of the United States; and (c)
certificates of deposit of any commercial bank, including the Trustee
secured by (a) or (b).

"Repair and Replacement Fund" shall mean the fund by that name
referred to in Article IV hereof.

"Responsible O fficers” of the Trustee or any separate trustee or
co-trustee hereunder shall mean the chairman of the board of
directors, the president, every vice president, every assistant vice
president, the cashier, every assistant cashier, the secretary, every
assistant secretary, every trust officer, and every officer and
assistant officer of such trustee, other than those specifically above
mentioned, to whom any corporate trust matter is referred because of
his knowledge of, and fam iliarity with, a particular subject.

"Registered Owner" shall mean the person or persons in whose name
or names a Bond shall be registered on the books of the Grantor kept
for that purpose in accordance with the terms of this Indenture.

"Revenue Fund" shall mean the account oy that name referred to in
Article IV hereof.

"Series 1980 Bonds" shall mean the $2,700,000 principal amount of
First Mortgage Revenue Bonds from time to time issued and outstanding
under this Indenture.

"Trustee" shall mean , party of the second part to this
Indenture and its successors in interest, the principal office of
which is located in

"Trust Estate”™, "trust estate™ or "mortgaged property” shall mean

the property of the Grantor which is subject to the lien of this
Indenture.
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"W ritten Request" with reference to the Grantor shall mean a
request in writing signed by the Chairman (or Vice-Chairman) of the
County Council and attested by the Clerk (or any Deputy Clerk) of the
County Council or signed by the Grantor's Authorized Representative
and with reference to the Professional Management Company or the
Independent Architect shall mean a request in writing signed by the
President or any Vice-President and oy the Secretary or Assistant
Secretary or signed by the Authorized Representative of the
Professional Management Company or the Independent Architect, as the
case may be.

Section 1.02 Other Definitions. Words of the masculine gender
shall be deemed and construed to include correlative words of the

feminine and neuter genders. The word "Bond", "coupon", "holder" and
"person" shall include the plural as well as the singular number
unless the context shall otherwise indicate. The word "person" shall

include corporations, associations and natural persons unless the
context shall otherwise indicate.

Section 1.03. Certificates Of Grantor. Any certificate or
opinion made or given by an officer of the Grantor may be based,
insofar as it relates to legal matters, upon a certificate or opinion
of or representations by counsel, unless such officer knows tnat the
certificate or opinion or representations with respect to the matters
upon which his certificate or opinion may be based as aforesaid are
erroneous, or in tne exercise of reasonable care should have known
that the same were erroneous. Any certificate or opinion made or
given by counsel may be used (insofar as it relates to factual
m atters, information with respect to which is in the possession of the
Grantor) upon the certificate or opinion of or representations by an
officer or officers of the Grantor, unless such counsel knows that the
certificate or opinion or representations with respect to the matters
upon which his certificate or opinion may be based as aforesaid are
erroneous, or in the exercise of reasonable care should have known
that the same were erroneous.
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ARTICLE 11

EXECUTION, AUTHENTICATION, MATURITY, FORM,
AND REGISTRATION OF BONDS

Section 2.01. Description Of Bonds. (a) The Bonds authorized to
be issued under this jIndenture shall oe designated First Mortgage
Revenue Bonds, Series 1980 (National Health Corporation, Guarantor)
shall ‘be in the aggregate sum of Two Million Seven Hundred Thousand
Dollars ($2,700,000) payable solely from the net operating revenues of
the Facility or receipts derived from the le asing or sale of the
Facility and secured by a pledge of the net gperating revenues of the
Facility and receipts from the Trust Estate and the lien of this
Indenture on the Trust Estate.

(b) The Bonds shall be issued as coupon Bonds, registrable as to
principal only or as to both principal and interest 5 the
denominations of $5,000 and $1,000 each and numbered consecutively
from 1 upward. The Bonds shall oe dated December I, 1980 and interest
shall be payable on June 1, 1981 and semi-annually thereafter on the
first day of December and June of each year.

The Bonds shall mature on December 1 in the following years and
the following amounts and bear interest at the following rates:

$1,Q00_ $5,000 Interest
Y ear Denomination Denomination Total R ate

Serial Bonds

1983 -0- $ 15,000 15,000 9.25%
1984 -0- 20,000 20,000 9.50%
1985 -0- 30,000 30,000 9.75%
1986 -0 - 35,000 35,000 10.25%
1987 -0- 40,000 40,000 10.25%
1988 -0- 40,000 40,000 10.50%
1989 -0- 45,000 45,000 10.50%
1990 25,000 25,000 50,000 11.00%

Term Bonds
2005 175,000 2,250,000 2,425,000 13.00%

The Term Bonds are subject to mandatory redemption pursuant to
Section 5.04 hereof.

Section 2.02. Payable In Legal Tender. Both the principal of
and interest on the Bonds shall be payable in any coin or currency of
the United States of America which at the respective dates of payment
thereof is legal tender for the payment of public and private debts,
and both such principal and interest shall be payable at the main
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office of the Trustee. Payment of the interest on the Bonds shall be
made only upon presentation and surrender of the coupons representing
such interest as the same respectively falls due.

Section 2.03. Awuthentication By Trustee. Only such Bonds as
shall be authenticated by the endorsement thereon of a certification
substantially in the form hereinbelow recited, executed by the Trustee
by one of its authorized officers, shall be secured by this Indenture
or shall be entitled to any benefit hereunder; and every such
certification of the Trustee upon any Bond purporting to be secured
hereby shall be conclusive evidence that the Bond so certified has
been duly issued hereunder. The Trustee shall remove and cancel any
coupons thereon then matured which shall have been duly paid.

Section 2.04. Execution By Grantor. AIll Bonds issued and to be
issued under this Indenture except as provided in Section 13.05
hereof, shall be executed in the name of the Grantor by either the
manual or facsimile signatures of its Chairman or Vice Chairman and
attested oy either the manual or facsimile signature of his Clerk or
an Assistant or Deputy Clerk. The seal of the Grantor may be affixed
to the Bonds either manually or ny a facsimile reproduction thereof.
In case any officer or the Grantor who shall have signed or sealed any
Bond shall cease to be such officer before the Bond so signed or
sealed shall have been actually authenticated by the Trustee or
delivered or issued, such Bond may be authenticated and delivered and
issued with the same effect as though the person who has signed and
sealed such Bond had not ceased to be an officer of the Grantor. The
coupons to be attached to the Bonds shall be executed by the engraved
or litnographed facsimile signatures of the present Chairman and Clerk
and the Grantor may use for that purpose the engraved or lithographed
signatures of such Chairman and Clerk, notwithstanding the fact that
eitner or both may have ceased to be such Chairman and Clerk at the
time when such Bonds shall be actually authenticated and delivered or
issued.

Section 2.05. Registration Of Bonds. The Trustee shall act as
Bond Registrar and shall maintain registration books for the
registration and the registration of transfer of the Bonds. Any of
the Bonds may, at the request of the holder thereof, be registered as
to principal alone upon presentation at the principal office of the
Bond Registrar, which shall note such registration on the registration
books and on the Bond. Thereafter the transfer of such Bond may be
made only by the registered owner in person or by his duly authorized
attorney or legal representative on such registration books and
similarly noted on the Bond upon presentation to the Bond Registrar.
Such Bond may be discharged from registration by being in like manner
registered to bearer, after which it shall again become transferable
by delivery, but it may be registered again as before. Registration
of any Bond as to principal alone shall not affect the negotiability
of the coupons appertaining thereto, and title to every coupon shall
continue to pass by delivery. Any of the Bonds may be registered as
to both principal and interest upon presentation at the principal
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office of the Bond Registrar who shall detach and retain in his
custody all unmatured coupons and shall make notation of such
registration as to both principal and interest in the registration
books and on the Bonds. Thereafter such Bond may be transferred only
by the registered owner in person or by his duly authorized attorney
or legal representative in such form as shall be satisfactory to the
Trustee, on such registration books and similarly noted on the Bond
upon presentation to the Bond Registrar. Any Bond so converted into a
Bond registered as to both principal and interest may be reconverted
at the expense of the registered owner into a coupon Bond upon
presentation thereof to the Bond Registrar in like manner, whereupon
the Bond Registrar shall reattach thereto the coupons representing the
interest to become due thereafter on such Bond to the date of maturity
and shall make a notation in the registration books and on the Bonds
whether the Bond is to be registered as to principal only or s
payable to bearer. The Bond Registrar shall not be required to make
any such registration or registration of transfer during the 15 days
immediately preceding an interest payment date or, in the case of any
proposed redemption of Bonds, after such Bond has been selected for
redemption. Prior to due presentment for registration of transfer,
the Bond Registrar shall treat the registered owner, if registered as
to principal, as the person exclusively entitled to payment of
principal and the exercise of all other rights and powers of an owner
of a Bond registered as to principal only. If the Bond is registered
as to principal and interest, prior to due presentment for
registration of transfer, the Bond Registrar shall treat the
registered owner as the person exclusively entitled to payment of
principal and interest and the exercise of all other rights and powers
of the owner.

Section 2.06. Ownership Of Bonds. As to any Bond registered as
to principal, the preson in whose name the same shall be registered
shall be deemed and regarded as the absolute owner thereof for all
purposes, and payment of or on account of the principal of any such
Bond registreed as to principal shall be made only to or upon the
order of the registered owner thereof or his legal representative, but
such registration may be changed as hereinabove provided. AIll such
payments shall be valid and effectual to satisfy and discharge the
liabiity upon such Bonds to the extent of the sum or sums so paid.
The Grantor and the Trustee may deem and treat the bearer of any Bond
which shall not at the time be registered as to principal, and the
bearer of any coupon appertaining to any Bond whether such Bond shall
be registered as to principal or not as the absolute owner of such
Bond or coupon, as the case may be, whether such Bond or coupon shall
be overdue or not, for the purpose of receiving payment thereof and
for all other purposes whatsoever, and neither the Grantor nor the
Trustee shall be affected by any notice to the contrary.

Section 2.07. Amount Of Bonds Authenticated. The Trustee
forthwith upon the execution and delivery of this Indenture, or from
time to time thereafter, upon the execution and delivery to it by the
Grantor of Bonds as hereinabove provided, and without any further
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action on the part of tne Grantor, shall authenticate Bonds in the
aggregate principal amount of not to exceed the amount authorized by
Section 2.01(a) hereof, and shall deliver them to or upon the written
request or written order of the Grantor.

Section 2.08. Temporary Bonds. Bonds of any series may be
initially issued m temporary form exchangeable for definitive Bonds
when ready for delivery. The temporary bonds shall be of such
denomination or denominations, without coupons, as may be determined
by the Grantor, and may contain such reference to any of the
provisions of this Indenture as may be appropriate. Every temporary
bond shall be executed by the Grantor and be authenticated by the
Trustee upon the same conditions and in substantially the same manner
as the definitive Bonds. If the Grantor issues temporary bonds, it
will execute and furnish definitive Bonds without delay and thereupon
the temporary bonds may be surrendered for cancellation in exchange
therefor at the office of the Trustee, and the Trustee shall
authenticate and deliver in exchange for such temporary bonds an equal
aggregate principal amount of definitive Bonds of the same series and
m aturity of authorized denomlnations. Until so exchanged, the
temporary bonds shall be entitled to the same benefits under this
Indenture as definitive Bonds authenticated and delivered hereunder.

Section 2.09. Bonds Not Liability Of Aiken County, South Carolina
Aiken County, South Carolina shall not in any event be liable for the
payment of the principal of or interest on any of the Bonds issued
hereunder, or for tht performance of any pledge, mortgage, obligation
or agreement of any kind whatsoever undertaken by it herein or
otherwise, except out of the property specifically pledged hereunder
or subject to this Indenture, and none of the Bonds of the Grantor
issued hereunder or any of its agreements or obligations herein or
otherwise shall be construed to constitute an indebtedness of Aiken
County, South Carolina within the meaning of any constitutional or
statutory provisions whatsoever.

Section 2.10. Form of Bonds. The Bonds and the interest coupons
to be attached thereto shall be substantially in the following forms
with necessary or appropriate variations, omissions and insertions, as
permitted or required by this Indenture:
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UNITED STATES OF AMERICA
STATE OF SOUTH CAROLINA

AIKEN COUNTY

FIRST MORTGAGE REVENUE BOND, SERIES 1980
(NATIONAL HEALTH CORPORATION, GUARANTOR)

No- $5,000/51,000

Aiken County, a political subdivision of the State of South
Carolina (hereinafter called the "lIssuer”), for value received, hereby
promises to pay to the bearer, or if this Bond be registered as to
principal, to the registered owner hereof, unless previously called
f?r redemption, on the first day of December, 19 , the principal sum
0

FIVE/ONE THOUSAND DOLLARS ($5,000/51,000)

in such coin or currency of the United States of America as at the
time of payment shall be legal tender for the payment of public and
private debts and to pay interest thereon, but solely from said source
and as so provided and not otherwise m Ilike com or currency from tne
date hereof at the rate o f per cent ( % per annum
payable semi-annually upon presentation and surrender of the attached
coupons as they become due on the first days of June and December of
each year until payment of such principal sum, or if this Bond shall
be duly called for redemption, until the redemption date, and to oay
interest on overdue principal, premium, if any, and interest (to the
extent legally enforceable) at the rate per annum above specified.
Both principal of and interest on this Bond are payable at the
principal office of or its successor, as Trustee (herein
referred to as the "Trustee").

This 3ond is one of a duly authorized issue of Bonds of the Issuer
known as its "First Mortgage Revenue Bonds, Series 1980 (National
Health Corporation, Guarantor)" and aggregating Two M illion Seven
Hundred Thousand Dollars ($2,700,000) [tne "Bonds"]. The Bonds are
issued for the purpose of constructing, acquiring and equipping a 132
bed nursing home and related facilities (the "Project") to be operated
by the Issuer and secured both as to principal and interest by an
Indenture of Mortgage and Deed of Trust (including any supplements
thereto, herein called the "Indenture"), dated as of December 1, 1980,
executed by the Issuer and the Trustee, which creates a first mortgage
(subject to certain permitted encumbrances) on the Project. Reference
is hereby made to the Indenture for a further description of the trust
estate, the nature and extent of the security, a statement of the
terms and conditions upon which the Series 1980 Bonds are issued and
secured, and the rights of the holders thereof and the other matters
set forth therein. As provided in the Indenture, Bonds of other
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series ranking equally with Series 1980 Bonds nay be issued
thereunder, and such Bonds may vary in such manner as is provided and
permitted in the Indenture. AIll Bonds from time to time outstanding
u|r31derOI the terms of the Indenture are hereinafter referred to as the
"Bonds".

This Bond is issued m full compliance with the Constitution and
statutes of the State of South Carolina, including among others
Sections 44-7-1410 et seg,, Code of Laws of Soutn Carolina 1976, as
amended, for the purpose of acquiring, constructing and equipping the
Project. Pursuant to law and the proceedings under which this Bond is
issued, this Bond is payable solely out of revenues and receipts
derived from the operation of the Project, which as of the date of the
issuance of the Bonds was to be managed by National Health
Corporation, a Tennessee corporation (the "Management Company"). The
net operating revenues of the Project have been assigned to the
Trustee as further security for the Bonds, and it is anticipated that
such revenues will be sufficient to pay the principal of and interest
on the Bonds as the same become due and payable. National Healti
Corporation has guaranteed to the Trustee the payment of the Bonds and
has an option or is obligated to purchase or lease the Project in
certain events.

Aiken County, South Carolina shall not in any event oe liable for
the payment of principal of or interest on the Bonds or for the
performance of any pledge, mortgage, obligation or agreement of any
kind whatsoever except out of tne revenues of the Project and the
property specifically pledged under the Indenture and none of the
Bonds nor any of the Issuer's agreements or obligations shall ever
constitute an indebtedness of Aiken County, South Carolina within the
meaning of any state constitutional provision or statutory limitation
or ever constitute or give rise to a pecuniary liability of Aiken
County or a charge against its general credit or taxing powers.

The Series 1980 Bonds maturing December 1, 1986 and thereafter are
redeemable at the option of the Issuer, in whole or in part, (but if
in part, in inverse order of maturities and if less than all of a
single maturity is to be redeemed, the particular Series 1980 Bonds of
such maturity which are to be redeemed shall be selected by lot or in
any customary manner of selection by the Trustee) on December 1, 1985
and on any interest payment date therafter at the redemption prices
(expressed as percentages of the principal amount of the Series 1980
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Bonds to be redeemed), plus accrued interest thereon to the date of
redemption:

REDEMPTION DATES REDEMPTION PRICES
(inclusive dates)

December 1, 1985 to June 1, 1987 103%
December 1, 1987 to June 1, 1989 102%
December 1, 1989 to June 1, 1991 101%
December 1, 1991 and thereafter 100%

As provided in tne Indenture, this Bond may be called for
redemption at not more than par and accrued interest at any time if,
among other things, the Trustee on behalf of the Issuer has received
a condemnation award or has received the proceeds of insurance from
the partial or substantial destruction of the Project and the Project
is not to be reconstructed or restored under the terms of the
Indenture.

The Series 1980 Bonds maturing December 1, 2005 shall be called
for redemption by lot or in any customary manner of selection as
determined by the Trustee on December 1, at the principal amount of

demption and without premium, in the following years and amounts:

AMOUNT YEAR AMOUNT YEAR
$ 55,000 1991 $160,000 1999
65,000 1992 180,000 2000
75,000 1993 205,000 2001
85,000 1994 230,000 2002
95,000 1995 260,000 2003
110,000 1996 300,000 2004
125,000 1997 340,000 2005
140,000 1998

The Series 1980 Bonds are subject to mandatory redemption at any
time out of certain moneys received by the Trustee from the mandatory
purchase of the Project by the Management Company resulting from a
violation by the Management Company of restrictions and limitations
contained in the Internal Revenue Code of the United States pursuant
to which the interest on the Bonds becomes taxable at the principal
amount of the Bonds to be redeemed and accrued interest to the date of
redemption and a redemption premium calculated by multiplying twelve
months' interest at the coupon rate thereof times the number of years
(counting as an entire year any uncompleted fraction thereof) which
elapse between the occurrence of the event giving rise to the
redemption and the date of the purchase of the Project by the
Management Company.
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The principal hereof may be accelerated or may become due on the
conditions and in the manner and at the time set forth in the

Indenture upon the occurrence of an event of default as in the
Indenture provided.

Notice of redemption (unless waived) shall be published at the
direction of the Trustee at least once not more than sixty (60) nor
less than thirty (30) days prior to the redemption date in a financial
newspaper or journal published and of general circulation in New York,

New Y ork. If any Bond called for redemption is registered as to
principal, notice of redemption thereof shall also be mailed by first
class mail, postage prepaid, not less than thirty (30) nor more than

(60) days before the redemption date, to the registered owner of such
Bond, but neither failure to mail such notice nor any defect in the

notice so mailed shall affect the sufficiency of the proceedings for
redemption.

As provided in and to tne extent permitted by the Indenture,
modifications correcting minor errors and omissions may be made in the
Indenture; provided, however, tnat no such modifications shall effect
the reduction of or permit the creation of any lien prior to or on a
parity with the lien of the Indenture (except as therein expressly
permitted), or deprive the holder hereof (except as aforesaid) of the
lien created by the Indenture.

The Series 1930 Bonds are issuable as coupon Bonds in the
deno.ninations of $5,000 and $1,000 and may be registered as to
principal alone and also as to both principal and interest on the
books of the Issuer kept by the Trustee. Such registration shall be
made on such books and endorsed on the Bonds by the Trustee, and after
such registration no transfer hereof shall be valid unless made on
said books of registration at the request of the registered owner or
his duly authorized attorney and similarly noted thereon. If this
Bond is registered as to both principal and interest, it may be
reconverted into a coupon bond in accordance with the provisions
endorsed on the back hereof and subject to the terms set forth in the
Indenture. This Bond may be discharged from registration by like
transfer to bearer and thereby transferability by delivery shall be
restored, but this Bond shall again be subject to successive
registrations and transfers as before. If this Bond is registered as
to principal only, unless registered to bearer, it shall be payable
only to or upon the order of the registered owner or his legal

representative. Notwithstanding the registration of this Bond as to
principal only, the coupons shall remain payable to bearer and shall
continue to be transferable by delivery. If the Bond is registered as

to principal and interest, the Trustee, as Bond Registrar, shall prior
to due presentment for registration of transfer, treat the registered
owner as the person exclusively entitled to payment of principal and

interest and the exercise of all rights and powers of the owner.
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Subject to the provisions for registration included herein and
contained in the Indenture, this Bond and the coupons appurtenant
hereto shall have all the qualities and incidents of and* shall be

negotiable instruments.

No recourse under or upon any obligation, covenant or agreement
contained in the Indenture, or in any Bond or coupon thereby secured,
or under any judgment obtained against the Issuer or by the
enforcement of any assessment or by any legal or equitable proceeding
by virtue of any constitution or statute or otherwise or under any
circumstances, under or independent of the Indenture, shall be had
against any official, employee or officer as such, past, present or
future, of the Issuer, either directly or through the Issuer or
otherwise, for the payment for or to the Issuer or any receiver
thereof, or for or to the holder of any Bond or coupon issued
thereunder or otherwise, of any sum that mey be due and unpaid by the
Issuer upon any such Bond or coupon. Any and all personal liability
of every nature, whether at common law or in equity, or by statute or
by constitution or otherwise, of any such official, employee or
officer, as such, to respond oy reason of any act or omission on his
part or otherwise, for the payment for or to tne holder of any Bond or
coupon issued thereunder or otherwise, of any sum that may remain due
and unpaid upon the Bonds and coupons thereby secured or any of them,
is, by tiie acceptance hereof, expressly waived and released as a
condition of and consideration for the execution of the Indenture and
the issue of the Bonds and coupons.

Tins Bond shall not be entitled to any benefit under the Indenture
or become valid or obligatory for any purpose until it shall have been
authenticated by the certificate of tne Trustee endorsed hereon.

IN WITNESS WHEREOF, Aiken County, South Carolina, acting by and
through the Aiken County Council, has caused this Bond to be duly
executed in its name by the manual or facsimile signature of the
Chairman of the Aiken County Council and its seal to be impressed or
imprinted hereon and attested by the manual or facsimile signature of
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the Clerk of the Aiken County Council and has caused coupons for the
interest bearing the facsimile signature of said Clerk to be attached
hereto as of December 1, 1980.

AIKEN COUNTY, SOUTH CAROLINA

(SEAL) B y
Chairman, Aiken County Council

ATTEST:

Clerk, Aiken County Council

(Form of Interest Coupon)

O h , 19, Aiken County, South Carolina, will pay, but
solely from the source and in tne manner specified in the Bond
mentioned below and not otherwise, to bearer, unless such Bond shall
previously have been called for redemption as provided in the
Indenture referred to in said Bond and provision for payment thereof
shall have been duly made, at the principal office of upon
the presentation and surrender hereof, the sum of Dollars

) in any coin or currency of the United States of America
which at the time of payment is legal tender for the payment of public
and private dents, for the interest then due upon its First Mortgage
Revenue 3onds, Series 1930 (National Health Corporation, Guarantor)
dated as of the 1st day of December, 1980.

No.

Clerk, Aiken County Council
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(Form of Trustee’s Certificate of Authentication)

This Bond is one of an issue described in the Indenture within
mentioned.

3Y
Authorized Signature

(Form of Certificate of Registration)

PROVISIONS FOR REGISTRATION AND RECONVERSION

This Bond may be registered as to principal alone on books to be
kept by the Trustee as Bond Registrar at its principal office upon
presentation hereof to such Bond Registrar which shall make note
thereof in the registration blank below. Thereafter the transfer of
tnis Bond may be registered only by the registered owner in person or
by his duly authorized attorney or legal representative so noted on
such books and in the registration blank below. If this Bond is
registered as to principal alone, this 3ond may be discharged from
registration by being registered to bearer, after which it shall again
be transferable by delivery, but it may be registered again as before.
Notwithstanding the registration of this Bond as to principal, the
coupons attached nereto shall be transferable by delivery. This Bond
may be registered as to both principal and interest upon presentation
hereof to the Bond Registrar, who shall detach and retain in his
custody all unmatured coupons and shall make notation of such
registration as to both principal and interest on the registration
books and in the registration blank below. Thereafter the transfer of
this Bond may be registered only by the registered owner or his duly
authorized attorney so noted on such books and in the registration
blank below. This Bond, if converted into a bond registered as to
both principal and interest, may be reconverted into a coupon bond
only by and at the expense of the registered owner or his duly
authorized attorney, upon presentation hereof to the Bond Registrar,
whereupon the Bond Registrar shall reattach hereto the coupons
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representing all unpaid interest on this Bond to the date of maturity
and shall make notation in the registration blank below whetner this
Bond is registered as to principal alone or is payable to bearer.

(NOTE: There must be no writing 5 the space below except by the
Trustee.)

Signature of

Date of Name of Manner of Trustee as
Registration Registered Owner Registration Bond Registrar

15299

21



ARTICLE il

APPLICATION OF BOND PROCEEDS, CONSTRUCTION FUND
AND ADDITIONAL SERIES OF BONDS

Section 3.01. Disposition Of Bond Proceeds. The Grantor shall
deposit with the Trustee all of the proceeds from the sale of the
Bonds (including accrued interest on the Bonds from their date to the
date of their delivery to the purchasers thereof) as set forth in the
W ritten Request of the Grantor and the Trustee shall out of such
proceeds:

(a) Deposit to the credit of the Interest Account of the Bond
Fund established wunder Article IV hereof to the accrued interest on
the Bonds from their date of their delivery plus the sum of

(b) Deposit to the credit of the Debt Service Reserve Fund the
sum of $100,000.

(c) Deposit to the credit of the Operating Reserve Account
the sum of

(d) Pay upon the W ritten Request of the Grantor any legal and
underwriting fees and expenses, recording expenses, trustee's and
depositary's fees, title insurance costs, developer's fees, charges
and profits and expense reimbursement and other reasonable fees and
expenses incurred or to be incurred by or on behalf of the Grantor as
may be necessary or incident to the financing of the Facility through
the issuance and sale of the Bonds.

(e) Place the balance of the proceeds from the sale of the Bonds
into a special account hereby created by the Grantor and ordered
estaolisned with the Trustee as a trust fund hereby designated the
"Construction Fund".

Section 3,02. Cost Of Facility. The cost of the Facility shall
include the following:

(a) The actual cost of the land and interests in land acquired by
the Grantor for the Facility;

(o) Tne actual cost of labor, materials, machinery and equipment
as payable to contractors, builders and materialmen in connection with
the construction and equipping of the Facility;

(c) Governmental charges levied or assessed during construction
upon the Facility or on any property acquired therefor, and premiums
on insurance in connection with the Facility during construction;

(d) Fees and expenses of architects and engineers foL estimates,
surveys and other preliminary investigations, preparation of plans,
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drawings and specifications and supervision of construction, as well
as for the performance of all other duties of architects and engineers
in rdelation to the construction of the Facility or the issuance of the
Bonds;

(e) Expenses of administration, supervision and inspection
properly chargeable to the Facility, legal expenses and fees, fees and
expenses of the Trustee, fees and expenses of financial advisors or
brokers in arranging for the sale or placement of the Bonds, financing
charges, cost of audits, cost of preparing, issuing and selling the
Bonds, abstracts and reports on titles to real estate, title insurance
premiums, items which might have been paid pursuant to the W ritten
Request provided for by Section 3.01(c) but not paid for any reason
and all other items of expense not elsewhere specified herein incident
to the construction, financing and placing the Facility in operation
as permitted by the Act and as limited by Section 103 of the Code; and

(f) Reimbursement to the Grantor or its agents or the .Management
Company for any of sucn costs paid oy them the obligation for which
was incurred after a proper initial or inducement resolution and paid
by them, either before or after the execution of this Indenture.

Section 3.03. Disbursement For Construction. Before any payment
shall be made from the Construction Fundi there shall be filed with
the Trustee:

(a) a requisition, signed by the Authorized Representatives of
the Grantor, the Independent Architect and the Professional Management
Company, stating:

(1) the name of the person, firm or corporation to whom the
payment is due;

(2) the amount to be paid; and

(3) the purpose in reasonable detail for which the
obligation to be paid was incurred;

(b) A certificate attached to tne requisition, signed by the
Authorized Representative of Grantor, the Independent Architect and
the Professional Management Company, stating that:

(1) the obligation stated on the requisition has been
incurred oy the Grantor in or about the acquisition, construction or
equipping of the Facility and that each item 1is a proper charge
against the Construction Fund and that the ooligation has not been the
basis for a prior requisition which has been paid;

(2) the Grantor has not received a written notice of any
lien, right to lien or attachment upon, or claim affecting the right
to receive payment of, any of tne moneys payable under such
requisition to any of the persons, firms or corporations named
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therein, or if any notice of such lien, attachment or claim has oeen
received, that such lien, attachment or claim has been released or

discharged or will be released or discharged upon payment of the
requisition; and

(3) such requisition contains no item representing payment
on account of any retained percentages which the Grantor is entitled
to retain at the date of the certificate; and

(4) that all applicable public bidding laws have been
complied with and that no portion of the contract or purchase price
will be paid or will flow either directly or indirectly to any County
official, to the Management Company, its shareholders, officers,
directors or to any other corporation, partnership or person owning
directly or indirectly 10% or more of the outstanding stock of the
Management Company or of which the Management Company owns directly or
indirectly 10% or more of the outstanding stock, except as a
reimbursement for actual out-of-pocket costs incurred in compliance
with the preceding criteria.

(c) If any requisition includes an item for payment for labor or
to contractors, builders or materialmen, a certificate signed by the
Authorized Representative of the Grantor, the Independent Architect
and the Professional Management Company stating (1) that obligations
as stated on the requisition have been properly incurred, (2) that
such work was actually performed or sueh materials, supplies or
equipment were actually furnished or installed in or about the
construction or equipping of the Facility, and (3) either that such
m aterials, supplies or equipment are not subject to any lien or
security interest or that the funds are to be used to satisfy any such
lien or security interest.

Upon receipt of each such requisition and accompanying
certificate, the Trustee shall make payment from the Construction Fund
in accordance with such requisition.

Section 3.04. Certification Of Completion, When the Facility
shall have been completed and after the Trustee has received a
certificate from the Independent Architect that the Facility has been
completed according to the plans and specifications contained in the
Construction Contract, and a certificate of the Authorized
Representative of the Grantor stating the date of completion and what
items of the cost of the Facility, if any, have not been paid and for
the payment of which moneys should be reserved m the Construction
Fund shall have been filed with the Trustee, the balance of any moneys
remaining in the Construction Fund in excess of the amount to be
reserved for payment of unpaid items of the cost of the Facility shall
be paid or deposited by the Trustee in accordance with Section 4.05
(Disposition of Moneys).

Section 3.05. Other Series Of Bonds. (a) Subject to the
provisions of tins Article Ill, Bonds of any series other than Series
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1980 Bonds shall contain such variant provisions, if any, as to date,
maturity or serial maturities, interest rate or interest rates,
redemption, shall be entitled to such sinking fund provisions and
shall be limited to such aggregate principal amount, if any, as shall
be determined by resolution or ordinance of the Grantor and set forth
in an indenture supplemental hereto at the time any such other series
is created.

(b) Bonds of additional series other than Series 1980 Bonds shall
be coupon Bonds which may or may not be registrable as to principal
and/or principal and interest, shall be of such denomination or
denominations and shall be in such form or forms, not substantially
different from the form of Series 1980 Bonds, except as may be
occasioned by variant provisions applicaole to such series. Bonds of
any series may be endorsed with such notations or legends as may be
required by any indenture supplemental hereto or as may be required to
conform to usage or law or be approved by the Trustee.

(c) One or more series of Bonds in addition to the Series 1930
Bonds may be authenticated and delivered from time to time when to the
extent permitted by this Indenture and authorized by resolution or
resolutions or ordinance of the Grantor which shall specify:

(1) The authorized principal amount of such series, the
designation and denomination or denominations thereof and the
directions for the authentication and delivery of the Bonds jpon
payment of the purchase price therein set forth.

(2) The purposes for which such series are being issued.

(3) The date of such series and maturity dates and amounts
of the Bonds thereof.

(4) The interest rate or rates of such series and the
interest payment dates therefor, provided tnat the interest rate or
rates shall be identical for all Bonds of a like maturity in such
series and the interest payment dates shall be semi-annual and shall
be identical for all bonds of a series.

(5) The redemption premium and redemption term, if any, for
such Bonds.

(6) Any other matters deemed appropriate or necessary by the
Grantor and not inconsistent with the provisions of this Indenture.

(d) Additional Bonds (on a parity with the Series 1980 Bonds) may
be authenticated and delivered from time to time for one or more of
the following purposes: (1) refunding and prepaying any series of
Outstanding Bonds; (n) advance refunding of any series of Outstanding
Bonds by depositing with the Trustee, in trust for the sole benefit of
such series of Bonds, direct obligations of, or obligations the
principal and interest on which are guaranteed by, the United States
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of America (herein called “United States government securities") in a
principal amount and satisfactory to the Trustee which will, together
with the income or increment to accrue thereon, be sufficient to pay
or redeem (when redeemable) and discharge the indebtedness of all
Outstanding Bonds to be refunded for such series at or before their
respective maturity dates; (iii) obtaining funds to complete
construction of the Facility, but only upon receipt by the Trustee of
a Certificate of the Independent Architect or some other Architect
acceptable to the Trustee, containing the estimated amount needed to
complete the Facility, provided, further, that such completion bonds
may not exceed such estimate in principal amount plus such other
expenses and capitalized interest and debt service reserve funds as
may be specified under any supplement to the Indenture and permitted
by the Act and Section 103 of the Code; (iv) obtaining funds to
acquire, construct and/or equip additional improvements or facilities
and/or equipment for the Grantor and/or any Principal User of the
Facility, provided that such improvements and facilities shall be
located on the Real Property or located on other real estate which is
made suoject to the lien of this Indenture and such equipment is made
subject to the lien of this Indenture.

If it is determined by the Grantor that Additional 3onds should be
issued, the Grantor shall file with tne Trustee an estimate indicating
the amount of costs to be incurred for the purposes for which
Additional Bonds may be issued. Thereupon, the Grantor and any
Principal User may from time to time agree upon and approve the
issuance and delivery of Additional Bonds. All Additional Bonds shall
rank pan passu with the Series 1980 Bonds, but shall bear such date
or dates, bear such interest rate or rates, have such maturity dates,
redemption dates and redemption premiums and shall be issued at such
prices as shall be approved in writing by the Grantor and any
Principal User. Upon the execution and delivery in each instance of
appropriate supplements to this Indenture, the Grantor shall execute
and deliver to the Trustee, and the Trustee shall authenticate, such
Additional Bonds and deliver them to the purchasers as may be directed
by the Grantor, as hereinafter provided.

It is a requirement of this Indenture that prior to the delivery
by the Trustee of any Additional Bonds, the following shall be filed
with the Trustee:

(1) Except in the case of completion Bonds, refunding Bonds
or advance refunding Bonds, a written report of a Certified Public
Accountant which may be the same firm then auditing Grantor's
financial records with respect to the Facility addressed to the
Grantor and the Trustee setting forth (I) the amount of Net Income
Available for Debt Service with respect to the Facility for the full
fiscal year next preceding the issuance of such Additional Bonds, (li)
tne amount of maximum annual principal and interest requirements on
the Outstanding Bonds, (iii) that the Net Income Available For Debt
Service with respect to the Facility for the fiscal year next
preceding the issuance of the Additional Bonds is not less than 110*
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of the maximum annual principal and interest required on the
Outstanding Bonds; and (iv) a written report of a nationally
recognized financial consultant acceptable to the Grantor and the
Trustee setting forth (1) the consultant's estimate of the Net Income
Available For Debt Service with respect to the Facility for each of
the first two fiscal years immediately following the anticipated
completion date of the improvements or addition to be acquired or
constructed with the proceeds of such Additional Bonds, and (2)
stating the maximum annual principal and interest requirements on the
Outstanding Bonds and the Additional Bonds then proposed to be issued,
occurring in the years following issuance of the proposed Additional
Bonds, and further stating (3) that the consultant's estimate of the
Net Income Available For Debt Service with respect to the Facility in
each of such years so reported is not less than 125% of the maximum
annual principal and interest requirements of both the Outstanding
Bonds and the Additional Bonds, and (4) that the construction of such
improvements on facilities and the issuance of such Additional Bonds
to finance the same will be financially feasible.

(2) A written statement by each Principal User approving (i)
the issuance and delivery of the Additional Bonds and, if the Facility
shall tnen be under lease to such principal user, agreeing tuat tne
Basic Rent payable under such lease shall be computed so as to include
such Additional Bonds to the same extent as is therein provided with
respect to Series 1980 Bonds and (ii) any other matters to be approved
by such Principal User pursuant to any lease and this Indenture,
including a supplemental guaranty covering payment of such Additional
Bonds in similar form as that executed with respect to the Series 1980
Bonds;

(3) A copy, duly certified by the Clerk of the County
Council of the Grantor, of the resolution or ordinance theretofore
adopted and approved authorizing the execution and delivery of such
supplemental indenture, any amendments to any lease and the issuance
of the Additional Bonds;

(4) A copy, duly certified by the Secretary or an Assistant
Secretary or other appropriate representative of any Principal User,
of the resolutions theretofore adopted and approved authorizing the
execution and delivery of any amendments to any lease or the Guaranty
and the issuance and sale of such Additional Bonds;

(5) An original executed counterpart of any amendment to any
lease and an original executed counterpart of the supplemental
Guaranty;

(6) An appropriate endorsement to the mortgagee's title
policy on file with the Trustee increasing the amount thereof, if any,
as may be determined by the Grantor and updating such policy to the
date of the issuance of the Additional Bonds; in lieu of such
endorsement, a new ALTA mortgagee's title insurance policy may be
delivered in the amount of the original policy plus any additional
amount required to cover issuance of the Additional Bonds;
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(7) A written Opinion of Counsel for each Principal User to
the effect that (1) the Company is a for-profit corporation validly
existing and in good standing wunder the laws of the State of South
Carolina and has full power and authority and all necessary licenses
and permits to own, operate and conduct its business as contemplated
by any lease and Indenture, (li) the execution, making and performance
of any lease and the Guaranty and all supplements and amendments
thereto have been duly authorized by all necessary corporate action of
the Principal User, and any lease and the Guaranty and all amendments
and supplements thereto relative to the Additional Bonds have each
been duly executed and delivered by the Principal User and each
constitutes a binding and valid agreement of the Principal User in
accordance with its terms, respectively, (lii) no provision in any
lease or the Guaranty as amended and supplemented violates any
provision of the Principal User's articles of incorporation or by-laws
or results in the breach of, or constitutes a default under, any
agreement, indenture or other instrument to which the Principal User
is a party or by which it may be bound, (iv) if the Facility is being
leased to the Principal User, the lessee has all necessary licenses,
approvals and permits under federal, state and local law to improve or
expand the Facility and to lease and operate the Facility as
contemplated under the lease and all supplements and amendments
thereto, (v) the execution, making and performance by the Principal
User of any lease and the Guaranty as amended and supplemented is not
subject to any authorization, consent, approval or review of any
governmental body or regulatory authority not theretofore obtained or
effected, as required, (vi) to counsel's knowledge there is no
m aterial litigation pending or threatened against the Principal User,
except as disclosed and described in such opinion letter, and (vii)
all of any addition, improvement or expansion of the Facility which is
subject to the lien of the Indenture or upon recording of the
supplemental indenture, will be so subject. In giving an opinion,
counsel for the Principal User may rely upon a title policy or the
title policy above referred to and to a survey plat prepared by a
licensed surveyor or engineer;

(8 An unqualified opinion of nationally recognized Bond
Counsel to the effect that the Additional Bonds are valid and binding
obligations of Grantor and that the interest thereon is excludable
from the gross income of the recipients thereof for federal income tax
purposes and that no action has been taken that would endanger or
adversely affect the tax-exempt status of any Outstanding Bonds;

(9) An opinion of counsel for the Grantor stating that (i)
Grantor is a political subdivision of the State of South Carolina
authorized to issue the Bonds and Additional Bonds by virtue of the
Act, (li) Grantor has full and lawful authority and all necessary
licenses and permits to construct the Facility and to enter into any
lease, (lii) the Grantor has legal title in the Real Property free and
clear of all liens and encumbrances except any lease, the Indenture
and Permitted Liens, and (iv) Grantor has full and lawful authority to
lease as lessor (if applicable), and cause the Facility to be operated
and maintained as provided in the lease (if applicable) and in this
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Indenture. With respect to licenses and permits to construct the
Facility, counsel for Grantor may rely wupon the opinion of counsel for
any Principal User, and with respect to title of tne Facility being
free and clear of all liens and encumbrances except for any lease, the
Indenture and Permitted Liens, counsel for Grantor may rely upon the
policy of title insurance referred to in Section 4.06 as brought down
to the date of the opinion;

(10) A Wrritten Request to the Trustee on behalf of Grantor
and signed by its Chairman to authenticate and deliver the Additional
Bonds (specifically stating the principal amount to be issued to the
purchasers therein identified) upon payment to the Trustee, but for
tne account of the Grantor, of a sum specified in such W ritten
Request, plus accrued interest, if any, thereon to the date of
delivery. The Trustee shall out of such proceeds deposit to the
Interest Account of the Bond Fund and the Debt Service Reserve Fund
under the Indenture the amounts, if any, set forth in tne supplemental
indenture with respect to the Additional Bonds and to set aside an
amount sufficient to pay the fees and expenses properly chargeable to
issuance of the Additional Bonds. The deposit to the Debt Service
Reserve Fund shall be sufficient to equal tne Maximum Debt Service
Reserve Deposit, taking into consideration the issuance of the
Additional Bonds. The balance of the Bond proceeds from the
Additional Bonds shall be deposited in the Construction Fund or in a
new Construction Fund established in the same manner as provided in
Section 3.01(d) hereof and shall oe paid out in substantially the same
manner and against substantla 1ly the same showings as required in
Sections 3.02 and 3.03 hereof;

(11) An executed counterpart of a supplemental indenture
setting forth the provisions of the new series and subjecting to the
lien hereof any and all property paid for with the proceeds of such
new series of Bonds.

(12) An Opinion of Counsel to the effect that (i) such Bonds
are valid and binding obligations of the Grantor and enforceable in
accordance with their terms and the terms of this Indenture, subject
to bankruptcy and insolvency laws, (n) such Bonds have been duly and
validly authorized and issued in accordance with law and this
Indenture, and that the interest upon such 3onds is excludable from
the gross income of the recipients thereof under the existing
statutes; and (iii) the Indenture constitutes a valid first mortgage
lien on the property described in the granting clauses thereof, as
supplemented and amended, subject only to Permitted Encumbrances and

to encumbrances, rights and interests which will not weaken, diminish
or impair the security intended to be given by or under this Indenture
and will not interfere with the use and operation of the Facility.
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(13) An O fficers' Certificate of the Grantor stating that on
the date of the authentication and delivery of such Bonds the Grantor
is not in default in the performance or observance of any of the
covenants, conditions, agreements or provisions of this Indenture.

(14) The purchase price of the Bonds being delivered as
stated in the resolution or ordinance referred to in Section 3.05(c)
hereof.

(15) A copy of the Plans and Specification which have been
prepared by the Independent Architect with relation to the improvement
or addition to and/or expansion of the Facility; and

(Ib) Such other closing documents, certified resolutions,
opinions of counsel and certificates of the Grantor as the Trustee or
Bond Counsel may reasonably specify.

(e) AIll Bonds of all series from time to time authenticate! and
delivered under this Indenture shall be equally and ratably secured
both as to principal, premium, if any, and interest oy this Indenture,
unless specifically made junior or subordinated to the Series 1930
Bonds. However, Grantor shall not have the power to issue, nor shall
the Trustee have the authority to authenticate Bonds issued hereunder,
which are prior to the Series 1980 Bonds.
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ARTICLE IV

FUNDS, ACCOUNTS AND APPLICATION OF REVENUES

Section 4.01. Funds And Accounts Created. The following funds and
accounts are hereby created, and the moneys deposited therein shall be
held by the Trustee in trust for the purposes set forth herein:

(a) Revenue Fund,

(b) Bond Fund,
(1) Bond Retirement Account,
(2) Interest Account,

(c) Debt Service Reserve Fund,
(d) Operating Reserve Account

(e) Repair and Replacement Fund. (Renewal, Replacement and
Depreciation Fund.)

Section 4.02. Payment Of Monthly Expenses. (a) During each
calendar month, Grantor shall collect all charges for health care and
ancillary and related services furnished in or by the Facility and
other moneys payable to Grantor, and hold tne same in a general
operating account in the name and under the control of Grantor.
Grantor shall on the 25th day of each calendar month retain in the
general operating account an amount, not exceeding 1/6 of the Annual
Operating Budget, as Grantor deems necessary to operate the Facility,
and shall pay the remainder of the amounts on deposit in the general
operating account to the Trustee for deposit in the Revenue Fund.
Grantor shall pay all necessary regular operating and maintenance
expenses from the general operating account, including fees to the
Trustee for its services hereunder, Management Company fees and
Guaranty fees and tne payment of any other sums which the Grantor is
either authorized or required to pay under tne terms hereof, subject
to the limitation of 4.02(b).

(b) There shall be no payment of Professional Management Company
fees or Guaranty fees, if any, by Grantor (or on behalf of Grantor by
the Trustee) unless the amounts paid to the Trustee out of the general
operating account from current income are sufficient to make all of
the payments required by subsection (a) of Section 4.03 hereof for the

corresponding period of time for which the then payable management
fees are due; however, such Professional Management Company fees and

Guaranty fees may be paid at such later time as the payments required
by subsection (a) of Section 4.03 have been brought current.

Section 4.03. Payments By Grantor And Application Of Moneys By
Trustee. From moneys on deposit in the Revenue Fund, the Trustee
shall, on the 25th day of each month deposit into the following funds
of the moneys herein provided for in the priorities set forth below,
to-wit:
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(a) Bond Fund.

(1) To the Interest Account of the Bond Fund 1/6 of the next
maturing interest on the Bonds,until an amount sufficient to make such
interest payment is on deposit therein.

(2) To the Bond Retirement Account of the Bond Fund 1/12 of
the next maturing principal of the Bonds, until an amount sufficient
to pay such principal is on deposit therein.

(3) To the Bond Retirement Account of the Bond Fund 1/12 of
the principal amount of the Bonds to be redeemed on the next
succeeding December 1, pursuant to Section 5.04 (Mandatory Redemption
of Term Bonds), until an amount sufficient to redeem the Bonds
required to be redeemed pursuant to Section 5.04 (Mandatory Redemption
of Term 3onds) is on deposit therein.

Moneys m the Bond Fund shall be jsed and withdrawn by the Trustee
solely for the purpose of paying the principal of the interest and
premium, if any, on the Bonds as they shall become due and payable.

(b) Debt Service Reserve Fund. To the Debt Service Reserve Fund
an amount (to the extent available) equal to one sixtieth (1/60) of
the Maximum Debt Service Reserve Deposit until the Trustee has
accumulated an amount equal to the largest amount of principal of and
interest on the Bonds to be paid in any one Bond Year during the term
of the Bonds into the Debt Service Reserve Fund, which amount of money
shall be known as the "Maximum Debt Service Reserve Deposit"”. Moneys
in the Debt Service Reserve Fund shall be expended and used solely to
prevent any default in the payment of interest and redemption premium,
if any, on or principal of the Bonds, if moneys in the Bond Fund are
insufficient to pay the same as they become due.

When, and so long as, there is on hand in the Debt Service Reserve
Fund the Maximum Debt Service Reserve Deposit, no further deposits
into this fund shall be required, but in the event that moneys in the
Debt Service Reserve Fund are used for any purpose authorized by this
Indenture or are reduced by losses on investments, the Debt Service
Reserve Fund shall be continued or resumed at the rate aforesaid,
until there is on deposit in the Debt Service Reserve Fund the Maximun
Debt Service Reserve Deposit.

(c) Operating Reserve Fund. To the Operating Reserve Fund, all
remaining amounts after making the payments required pursuant to (a)
and (b) aoove, until the amount on deposit in the Operating Reserve
Fund is $200,000. So long as the amount on deposit in the Operating
Reserve Fund is at least $200,000, no further deposits shall be
required therein. Moneys on deposit in the Operating Reserve Fund
may, upon written request of the Grantor and Professional Management
Company, be withdrawn at any time for the purpose of paying operating
expenses of the Facility for which amounts available in the Grantor's
general operating account shall not be sufficient. However, amounts
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withdrawn from the Operating Reserve Fund shall not be treated as
current income of the Facility for the purpose of determining whether

Professional Management Company fees or Guaranty fees are payable
under Section 4.92(b) hereof.

(d) Repair And Replacement Fund. To the Repair and Replacement
fund an amount (to the extent available) equal to one sixtieth (1/60)
of the Maximum Repair and Replacement Deposit until the Trustee has
accumulated a sum equal to 50% of the Maximum Debt Service Reserve
Deposit in the Repair and Replacement Fund, which amount of money
shall be known as the "Maximum Repair and Replacement Deposit".
Moneys in the Repair and Replacement Fund shall be expended and used
for structural repairs to and reroofing of the Facility, repair and
replacement of major mechanical components of the Facility and the
repair or replacement of the equipment, furniture and fixtures wused in
the Facility, upon the written request of Grantor and Professional
Management Company for the purpose of maintaining the Facility in
first class condition. In making any decision regarding the use of
moneys in the Repair and Replacement Fund, the Trustee may rely upon
the opinion of a third party expert.

When, and so long as, there 1is on hand in tne Repair and
Replacement Fund the Maximum Repair and Replacement Deposit, no
further deposits into this fund shall oe required, but in the event
that moneys herein are used for any purpose authorized by this
Indenture or are reduced by losses on investments, the Repair and
Replacement Deposit shall be continued or resumed at the rate
aforesaid, until there is on hand and on deposit in the Repair and
Replacement Fund the Maximum Repair and Replacement Deposit.

(e) Moneys Remaining after Required Payments. A fter the payments
required by subsections (a), (b), (c) and (d) above have been made,
the Trustee shall deposit any remaining moneys m the following order
or priority:

(1) To the Debt Service Reserve Fund, until the Maximum Debt
Service Reserve Deposit is on deposit therein;

(2) To the Repair and Replacement Fund, until the Maximum
Repair and Replacement Deposit is on deposit therein;

(3) To the Redemption Fund.
(f) Redemption Fund.
The following shall be paid into the Redemption Fund:

(1) The amounts paid by the Grantor or others for deposit
into the Redemption Account in accordance with Sections 4.03(e)(3);

(2) The amounts specified in Sections 4.05 (Disposition Of
Moneys), 4.06 (Title Insurance) and 6.01 (lInsurance) of this
Indenture;
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(3) The amount specified in Section 6.02(a) (Release of
Unimproved Land, Equipment And Granting Of Easements) of this
Indenture; and

(4) AIl other amounts that are expressly required by this
Indenture to be paid into the Redemption Fund or are to be used for
redemption of the Bonds.

Moneys in the Redemption Fund may be used to redeem Bonds prior to
their respective maturities or to purchase Bonds in accordance with

this subsection.

Whenever there is on deposit in the Redemption Fund moneys
sufficient to redeem not less than $50,000 principal amount of the
Bonds then subject to redemption, the Trustee will notify the Grantor
and the Professional Management Company, whereupon the Grantor and the
Professional Management Company may take such action as is necessary
under the provisions of this Indenture to exhaust as nearly as may be
practicable the moneys on deposit in the Redemption Fund by redeeming
Bonds on the earliest practicable redemption date thereafter on which,
under the terms hereof, they may be redeemed at the election of the
Grantor. However, the Grantor need not redeem the Bonds if it would
be more advantageous to purchase 3onds in the market.

If so requested in writing by the Grantor to the Trustee, and if
there shall oe m the Redemption Fund amounts not expected to be
required for the payment of principal, interest and premium, if any,
coming due or otherwise becoming payable on the Bonds within the next
ensuing six months, such amounts or such portion thereof as the
Grantor may request shall be used by the Trustee to purchase Bonds in
such manner and at such prices as the Trustee, with the approval of
the Grantor, shall determine.

(g) Money deposited in any of the above accounts may be withdrawn
by the Trustee and used (i) for the payment of interest on and
principal of the Bonds if no other moneys are available therefor; (ii)
for the payment of the principal amount of the last maturity of the
Bonds; and (iii) for the redemption of the Bonds with accrued interest
and redemption premiums, if any, computed in the same manner as if
such redemption were being made pursuant to Section 5.03 hereof at any
time on or after, but not before January 1, 1996 when such money,
togetner with other funds held by the Trustee and available for such
purpose, are sufficient to redeem all of the Bonds then outstanding.

Section 4.04. Trust Funds. AIll moneys received by the Trustee
under the provisions of this Indenture shall be trust funds under the
terms hereof and shall not be subject to the lien or attachment or any
creditor of the Grantor or the Corporation. Such moneys shall be held
in trust and applied in accordance with the provisions of this
Indenture.

Section 4.05. Disposition Of Moneys. (a) Until the Construction
Fund has been closed, all income (net of losses) realized on
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investments made with moneys in all Funds shall be credited to the
Construction Fund. Any amount remaining in the Construction Funi upon
completion of the Project, as evidenced by the delivery of the
Certificate of Completion in accordance with Section 3.04 hereof, may
be deposited by the Trustee in the Operating Reserve Account to the
extent permitted by the Act and by Section 103 of the Code, and to the
extent not so permitted to the Debt Service Reserve Fund, but only to
the extent required to cause the Maximum Debt Service Reserve Deposit
to be on deposit therein and the remainder shall be deposited to the
Redemption Fund. In determining the amounts permitted by the Act and
by Section 103 of tne Code, the Trustee shall rely on an opinion of
Bond Counsel and the Grantor and Trustee shall supply Bond Counsel
with such affidavits, statements and other information as may be
requested by such Bond Counsel in the rendering of such opinion.

(b) Upon substantial completion and occupancy of the Facility
(without regard as to whether the Certificate of Completion has been
delivered pursuant to Section 3.04 (hereof), all unused bond proceeds
which are on deposit in the interest Account of the Bond Fund and
wnich are not allocable to interest then accrued on the Bonds, shall
be removed from the Interest Account of the Bond Fund and deposited to
the Construction Fund, if (or to the extent) needed to pay costs of
the Facility, and if not so needed, shall be subject to disposition by
the Trustee in accordance with subsection (a) above in the same manner
as amounts remaining in the Construction Fund upon completion of the
Project.

(c) After the Construction Fund has been closed all the income
(net of losses) and loss realized on investments made with moneys in
Funds created by Section 4.01, shall be credited to the fund or
account from which the investments were made.

(d) Money deposited m any of the accounts or funds established
hereby may be withdrawn by the Trustee and used (i) for the payment of
the principal amount of the last maturity of the Bonds; and (ii) for
the redemption of the Bonds with accrued interest and premium computed
in the same manner as if redemption were being made pursuant to
Article V hereof at any time on or after but not before the earliest
optional redemption date of the Bonds, when such moneys, together with
other funds held by the Trustee and available for such purpose, are
sufficient to redeem all of the Bonds then outstanding.

(e) Men all of the Bonds shall have been paid in full, any money
remaining in any of the accounts or fund established wunder this
Indenture shall be paid to the Grantor or its assignees.

Section 4.06. Title Insurance. A mortgage title insurance policy
will be issued in standard ALTA form by a title insurance company
acceptable to Trustee, at the expense of Grantor insuring the Trustee
for the benefit of the holders of the Bonds. In the event that
payment is made to the Trustee under said policy, the Trustee shall
use such moneys to remedy title defects resulting in the payment
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thereof, deposit such moneys to the Redemption Fund and shall aoply
such moneys for the purpose of redeeming Bonds in the manner, upon the
terms and at the premium provided therein, or for such other purposes
authorized therein.

Section 4.07. Restriction On Investment. Sums credited to the
various accounts established hereby shall not be invested in such a
manner as to result in a loss of exemption from federal income
taxation of interest on the Bonds, by virtue of the Bonds constituting
taxable "aroitrage bonds" within the meaning of Section 103(c),
Internal Revenue Code of 1954, and any subsequent amendments, and the
Income Tax Regulations issued thereunder; but such sums may be
otherwise invested if and when such Act and Regulations permit the
investment to be made in the manner made without causing the Bonds to
be taxable ™"arbitrage bonds".
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ARTICLE V

REDEMPTION OF BONDS

Section 5.01. Bond Redemption. Under the terms of this
Indenture, moneys may be paid to the Trustee and deposited by tne
Trustee in Redemption Fund to be used for the purpose of redeeming
Bonds. The Series 1980 Bonds shall be redeemable pursuant to the
provisions of Section 5.03 and 5.04 hereof and Bonds of other
series shall be so redeemable pursuant to the provisions of Section
5.09 hereof. The Grantor covenants that any and all such moneys
received by it which are to be used to redeem Bonds shall be paid to
the Trustee under this Indenture, and m such event, (a) the Trustee
shall apply any and all moneys deposited in the Bond Retirement
Account of the Bond Fund to redeem Bonds in accordance with the
provisions of Sections 5.03 and 5.04 hereof, and (b) in the further
event that the Bonds are not then redeemable pursuant to Section 5.03
and 5.04 herof, the Trustee shall, if and to the extent practicable,
purchase Bonds at the written direction of the Grantor at such time,
in such manner and at such price as Grantor may specify.

Section 5.02. Investments. Subject to Section 4.07 of this
Indenture, moneys held by the Trustee pursuant to Section 5.01 shall
be invested and reinvested by the Trustee in Qualified Investments
maturing not later than the earliest date on which the Bonds are
redeemable, and interest, profit or loss on such investments shall oe
credited or charged to the Redemption Fund.

Section 5.03. Optional Redemption. Tne Series 1980 Bonds
maturing on December 1, 1986, and therafter are subject to redemption
at the option of the Grantor on December 1, 1985, and on any interest
payment date thereafter, as a whole or in part (but if in part, in
inverse order of maturities and if less than all of a single maturity
is to be redeemed, the particular Series 1980 Bonds of such maturity
wnich are to be redeemed shall be selected by lot by the Trustee) at
the redemption prices (expressed as percentages of principal amount)
set forth in the table below, plus accrued interest to the redemption
date:

REDEMPTION DATES REDEMPTION
(Both dates inclusive) DATES
December 1, 1985 to June 1, 1987 103%
December 1, 1987 to June 1, 1989 102%
December 1, 1989 to June 1, 1991 101%
December 1, 1991 and therafter 100%

Section 5.04. Extraordinary Redemption Without Premium. The
Series 1980 Bonds are subject to redemption as a whole, at any time,
at a redemption price equal to the principal amount thereof plus
accrued interest thereon to the date fixed for redemption, upon the
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occurrence of any of the following events: (a) condemnation of all or
a material part of the Project as provided in Article XIII hereof, (b)
the happening of a major casualty as provided in Article XIV nereof,
(c) frustration of purpose as provided in Section 5.09 hereof at the
price of par and accrued interest to the date of redemption.

Section 5.04. Mandatory Redemption of Term Bonds. The Series
1980 Bonds maturing on December 1, 2005, shall be called redemption by
lot or in any customary manner of selection as determined by the
Trustee on December 1, at the principal amount of the Bonds to be
redeemed, plus accrued interest thereon to the date of redemption and
without premium, in the following years and amounts:

Amount Y ear Amount Y ear
$ 55,000 1991 $160,000 1999
65,000 1992 180,000 2000
75,000 1993 205,000 2001
85,000 1994 230,000 2002
95,000 1995 260,000 2003
110,000 1996 300,000 2004
125,000 1997 340,000 2005
140,000 1998
Section 5.06. Notice To Trustee. In the event the Grantor
elect to redeem the Bonds pursuant to Section 5.03 hereof, the Grantor
shall, at least 15 days prior to the date upon which the notice of

redemption provided for in Section 5.06 nereof is to be given, notify
the Trustee in writing of such election, stating the aggregate
principal amount of the Bonds to be redeemed.

Section 5.07. Notice To Bondholders. Notice of redemption shall
be given by publication by the Trustee at least once in an Authorized
Newspaper, the publication to be not less than 30 nor more than 60
days before the redemption date. If any Bond called for redemption is
registered as to principal, notice of redemption thereof shall also be
mailed by first class mail not less than 30 nor more than 60 days
prior to the redemption date, to each registered owner of such Bond,
but neither failure to mail such notice nor any defect in any notice
so mailed shall affect the sufficiency of the proceedings for the
redemption of any of the Bonds. Each notice of redemption shall state
the redemption date, the place of redemption, to the principal amount
and, if less than all of a serial maturity, the distinctive sequential
numbers of the Bonds to be redeemed, and shall also state that the
interest on the Bonds in such notice designated for redemption shall
cease to accrue from and after such redemption date and that on said
date there will become due and payable on each of said Bonds the
principal amount therof to be redeemed, interest accrued thereon to
the redemtpion date and the premium, if any, thereon (such premium to
be specified). If at the time of giving notice of redemption no Bonds
are outstanding hereunder except Bonds registered as to principal,
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publication of such notice shall be deeded to have been waived if such
notice shall have been mailed first class postage prepaid to the
registered owner or owners of such Bonds.

Section 5.08. After Provision Made For Redemption. Notice having
been given in the manner and under the conditions hereinabove
provided, and moneys for payment of the redemption price being held by
the Trustee as provided in this Indenture, (1) the Bonds, or portions
thereof, so called for redemption shall, on the redemption date
designated in such notice, become due and payable at the redemption
price provided for redemption of such Bonds or protios thereof on such
date and interest on the Bonds or portions thereof so called for
redemption shall cease to accrue, (li) the coupons for interest
thereon maturing subsequent to the redemption date shallbe void, (iii)
such Bonds or portions thereof shall cease to be entitled to any lien,
benefit or security under this Indenture, and (iv) the holders of said
Bonds or portions thereof shall have no rights in respect thereof
except to receive payment of the redemption price thereof.

All unpaid interest installments represented by coupons which
shall nave matured on or prior to the date of redemption designated in
such notice shall continue to be payable to the bearers severally and
respectively upon the presentation and surrender of such coupons.
Bonds so redeemed and unmatured coupons appertaining thereto shall be
cancelled upon surrender thereof.

Section 5.09. Frustration Of Purpose. The Grantor shall have the
option to redeem the Bonds at any time while the Bonds are outstanding
as provided in Section 5.03 hereof, if as a result of any changes in
the Constitution of the State of South Carolina or the Constitution of
the United States of America, or of legislative or administrative
action (whether state or federal) or by final decree, judgment or
order of any court or administrative body (whether state or federal)
entered after the contest thereof by the Grantor in good faith, the
Indenture shall have become unduly burdensome or void or unenforceable
or impossible of performance in accordance with the intent and purpose
of the parties expressed in the Indenture, or unreasonable burdens or
excessive liabilities shall have been imposed on the Grantor,
including without limitation federal, state, local or other ad
valorem, property, income or other taxes not being imposed on tne date
of the Indenture. The determination of whether an unreasonable burden
or excessive liability shall have Deen imposed upon the Grantor shall
oe made by the Grantor.

Section 5.10. Other Redemptions. Bonds of each other series are
redeemable in the manner, at the time or times and at the premiums, if
any, specified in the supplemental indenture relating to such series.
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ARTICLE VI

COVENANTS OF WE GRANTOR

~Section 6.01. Insurance. (a) The Grantor agrees to procure and
m aintain policies oT Tnsurance as follows:

(i) Flre And Extended Coverage. Grantor shall keep the Facility
insured against loss or damage by fire with extended coverage
endorsement covering loss or damage by explosion, vandalism, malicious
mischief and such other hazards as are normally covered by such

endorsement in amounts that are not less than the full insurable value
of the Facility (with deductible provisions not to exceed $10,000).
Tne term "full insurable value™ as used in this Indenture means the

actual replacement value.

(ii) Use And Occupancy Insurance. Grantor shall procure and
m aintain use and occupancy insurance on the Facility in an amount
sufficient to enable it to pay for a period of one year to the Trustee
for deposit in the Revenue Fund established pursuant to this Indenture
an amount ejual to the sum which would normally have been available
for a period of one year from revenues of the damaged Facility during
the time that the damaged Facility or any substantial part therof s
non-revenue producing as a result of loss of use caused by the perils
covered by fire and extended coverage insurance.

(iii) Public Liability. Grantor shall maintain general public
liability insurance against claims for bodily injury, death or
property damage occurring on, in or about the Facility, such insurance
to afford protection to Grantor of not less than $300,000 with respect
to bodily injury or death of any one person, not less than $1,000,000
with respect to any one accident, and not less than $100,000 with
respect to property damage.

(lv) Professional Liability And Malpractice Insurance. Grantor
shall, at its expense, maintain insurance against liability for death,
injury, loss or damage incurred in the examination, diagnosis,
treatment or care of and professional services rendered or which
should have been rendered by Grantor or any person or firm for whose
acts Grantor is legally liable to any patient or occupant of the
Facility and protecting Grantor from any such liability in the minimum
amount of $300,000 to any one person and to the extent of at least
$1,000,000 in the aggregate. Grantor shall require any individual
physician practicing his or her own profession in the Facility to
carry his or her own malpractice insurance with limits as high as
those set forth above and to furnish Grantor with a certificate of
such insurance annually.

(b) AIl policies of insurance required hereunder shall provide

that the proceeds of such insurance shall be payable to Grantor and
Trustee as their respective interests may appear.
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Certificates from the insurers evidencing the existence of all
policies required by this Article shall be filed with the Trustee.
The policies of insurance required by this Article shall contain an
undertaking by tiie respective insurers, to the extent obtainable, that
such policies shall not be modified or cancelled without at least 10
days' prior written notice to Grantor and to Trustee. Not less than
10 days prior to the expiration date of the policies, originals of the
renewal policies (or certificates therefor from the insurers
evidencing tne existence therof) shall be deposited with the Trustee.

All proceeds from insurance maintained pursuant to this Article
shall be disbursed as follows:

(1) Casualty insurance proceeds shall be deposited m a special
account hereby established for such purpose and shall be disbursed as
hereinafter provided. Such account shall be held by the Trustee in
trust for the benefit of Bondholders and snail be known as the
"Reconstruction account".

(n) Use and occupancy insurance proceeds shall be deposited in
the Redemption Fund.

(m) Title insurance proceeds shall be used to remedy title
defects resulting in the payment thereof or deposited in tne
Redemption Fund.

(iv ) Puolic liability, professional liability and malpractice
insurance proceeds shall be held by the Trustee in trust for payment
of any loss or liability for damages for personal injury or death
occasioned by reason of the operation, acts, control or construction
upon the Trust Estate.

(c) If all or any part of the Facility shall be destroyed or
damaged and the Grantor repairs, rebuilds, replaces, restores or
reconstructs the damaged Facility, the Trustee shall pay to the
orantor from time to time during the course of such repairs,
rebuilding, replacing and restoring the proceeds received and held by
it on account of such damage or destruction up to the full amount of
such insurance proceeds, and the balance, if any, shall be deposited
in the Redemption Fund to be used for the redemption of Bonds. Such
payments shall oe made upon receipt of an O fficers* Certificate of the
Grantor accompanied by an approving certificate of an engineer or
archtect employed by the Grantor stating that the Grantor has
repaired, rebuilt, replaced, restored or reconstructed the damaged
Facility in such manner as to restore the Facility, or portion
thereof, to at least the value thereof prior to such damage or
destruction, that such repair, rebuilding, replacement, restoration
and reconstruction has been completed, or a portion thereof has been
completed, and that the cost thereof was the amount stated in such
certificate.
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Upon completion of such repairs, rebuilding, replacement,
restoration or reconstruction, the Grantor shall furnish to the
Trustee (i) an Opinion of Counsel specifying the instruments of
further assurance and supplemental indenture, if any, which will be
sufficient to subject to the direct lien of this Indenture (so far as
permitted by law) all of the Grantor’s right, title and interest in
and to the repaired, rebuilt, replaced, restored or reconstructed
Facility and stating that the instruments and supplemental indenture,
if any, have been recorded or filed m such a manner so as to
constitute this Indenture as supplemented and amended a valid first
mortgage lien upon all of the Grantor's right, title and interest in
and to all such property as against all creditors and subsequent
purchasers subject to Permitted Liens and to rights and interests

which in the opinion of such counsel will not weaken, diminish or
impair the security intended to be given by or under this Indenture,
and will not interfere with the wuse and operation of the Facility, and

(ii) the instruments of further assurance and supplemental Indenture
specified in such Opinion.

Section 6.02. Release Of Equipment And Granting Of Easements.
(a) The Trustee shall, at the request of the Grantor, release and
confirm that any Mortgaged Equipment is no longer subject to the lien
ﬂf thifs Indenture upon compliance with tne applicable provisions
ereof.

(b) The Grantor may at any time or times grant or dedicate
easements with respect to any portion or portions of any property
included in the Trust Estate free from the lien of this Indenture or
subordinate thereto, and the Trustee shall execute and deliver a
release of said portion from the lien of this Indenture upon receipt
by the Trustee of (i) an O fficers' Certificate of the Grantor stating
that the conveyance of said portion does not adversely affect the
market value of the remaining portion thereof, nor the use of such
remaining portion in the Grantor's operation; and (ii) an undertaking
of the Grantor in form and substance satisfactory to the Trustee to
the effect that the Grantor shall remain obligated under the terms
hereof to the same extent as if said conveyance had not been made and
that the Grantor shall, if necessary, restore and rebuild said
property to good condition and repair.

Section 6.03. Payment Of The Bonds. Subject to the provisions of
Section 2.01 and 6.19 hereof, the Grantor covenants that it will
promptly pay the principal of and interest on every Bond issued under
the provisions of this Indenture at the places and the dates and in
the manner provided herein and in said Bonds and in any coupons
appertaining to said Bonds, and any premium required for the
retirement of said Bonds by purchase or redemption, according to the
true intent and meaning thereof and subject to the provisions of
Article IV hereof, at least five business days before each date on
which any principal of or premium, if any, or interest on any of the
Bonds becomes payable whether at stated maturity thereof, by call for
redemption, by declaration or otherwise, and that the Grantor will
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irrevocably deposit with the Trustee under the trusts hereof the
entire amount necessary to pay all the principal, premium if any, and
interest payable on such date on all 9onds then outstanding; and that
it will pay interest (to the extent enforceable under applicable law)
on any overdue installments of principal or interest at the rate per
annum specified in each such Bond.

Section 6.04. No Extension For Payment Of Bonds. So long as any
of the Bonds shall remain outstanding, the Grantor will not directly
or indirectly extend or assent to the extension of the time for the
payment of any interest coupon or claim for interest of or upon any
Bond, and will ot directly or indirectly be a party to any arrangement
therefor, either by purchasing or refunding or in any manner keeping
alive such interest coupon or claim for interest or otherwise; that in
case the payment of any such interest coupon or claim for interest
shall be so extended by or with or without the consent of the Grantor,
then anything in this Indenture contained to the contrary
notwithstanding, such interest coupon or claim for interest so
extended shall not be entitled, in case of default hereunder, to any
benefit of or from this Indenture, except after the prior payment in
full of the principal of all Bonds issued hereunder, premium, if any,
thereon, and of such interest coupons and claims for interest as shall
not have been so extended.

Section 6.05. Operate Revenue Producing Facility. The Grantor
covenants that while any Bonds are outstanding nereunder the operation
of the Facility will, in aggregate, produce revenues which will be
sufficient (a) to pay all expenses of the proper operation,
maintenance and repair of the Facility without any allowance or
deduction for interest or depreciation, and (b) to make all payments
which the Trustee is obligated to set aside in the various Funds and
Accounts established wunder Article IV hereof.

Section 6.06. Trust Estate Records. The Grantor covenants and
agrees and hereby appoints the Trustee to keep or cause to be kept
proper books of record and account in which complete and correct
entries shall be made of all transactions relating to the receipts,
disoursements, allocation and application of the revenues accruing to
the Trust Estate and amount thereof forwarded to the Trustee, and such
books shall be available for inspection by the holder of any of the
Bonds at reasonable hours and under reasonable conditions. The
Trustee shall prepare a statement for each fiscal year of all
transactions relating to the Trust Estate and the application and
allocation of the revenues thereof.

Section 6.07. Statement Of Transactions Required. Not more than
120 days after the close of each fiscal year of the Grantor, the
Grantor shall furnish to the Trustee and to each holder of any of the
Bonds who may so request a complete financial statement including
operating statement, balance sheet, allocation and application of
revenues for such fiscal year accruing to the Trust Estate and dates
and amount thereof forwarded to the Trustee for such fiscal year,
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certified as of the end of such fiscal year by reputable certified
public accountants. The Trustee shall at all times have access to the

books and records of the Grantor. Also, the records of the Trustee
pertaining to the issue shall be available to, and open for inspection
by, any Bondholder, and the Grantor covenants that it shall promptly
furnish the Trustee such additional information as is deemed necessary
by the Trustee to carry out the provisions of this Indenture and the
trust created hereby.

Section t>.08. Grantor Pay Charges Of Trustee. Tne Grantor
covenants that all charges made by the Trustee for services rendered
and for payment of principal of and interest and premium, if any, on
the Bonds will be paid by the Grantor from revenues of the Trust
Estate and will not be required to be paid by the holders of the Bonds
or coupons.

Section 6.09. Title To Trust Estate. The Grantor covenants that
so long as any Bonds are outstanding hereunder it will retain good
title to the Trust Estate, subject to the provisions of this
Indenture. The Grantor covenants tnat it lawfully owns and is
law fully possessed of all property described in tne granting clauses
hereof as being a part of the Trust Estate, and, in the case of the
realty described in Granting Clause First, subject to presently
existing liens described herein; has a good and indefeasible estate
therein in fee simple; that it warrants and will defend the title
thereto and every part thereof to the Trustee, its successors and
assigns, for the benefit of the holders and owners of the Bonds,
against the claims and demands of all persons whomsoever; that it is
duly authorized to secure the payment of tne Bonds in the manner
prescribed herein, and has lawfully exercised such rights; and that it
will do, execute, acknowledge and deliver, or cause to be done,
executed, acknowledged and delivered, such indentures supplemental
hereto and such further acts, deeds, conveyances, mortgages and
transfers as the Trustee shall reasonably require for the better
assuring, conveying, transferring, mortgaging, pledging, assigning and
confirming unto the Trustee all and singular the hereditaments and
premises, estates, income and property conveyed, transferred,
mortgaged, pledged or assigned or intended so to be.

Section 6.10. No Additional Mortgage. The Grantor covenants and
agrees that it will not, except as permitted herein, mortgage,
encumber, hypothecate, sell, transfer, assign or otherwise dispose of
all or any part of the Trust Estate or the revenues and receipts
thereof (other than to the Trustee hereunder) or assign, transfer or
hypothecate (other than to the Trustee hereunder) the operating income
of the Facility.

Section 6.11. Prompt Discharge Of Obligations. Should the
Grantor fail to make any payment or to do any act as herein provided
within the time permitted herein, then the Trustee, but without
obligation so to do and without notice to or demand on the Grantor,
and without releasing the Grantor from any obligation contained
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herein, shall have the right to make or do the same in such manner and
to such extent as the Trustee may deem necessary to protect the
security hereof, incluiing, specifically, without limiting its general
powers, the right to appear in and defend any action or proceeding
%ropq[sing to affect the security hereof or the rights or powers of the
rustee.

Section 6.12. Interest On Bond To Remain Tax Exempt. The Grantor
covenants and agrees that it will not engage in any activities or take
any action or fail to take any action which might result in any
interest payment on the Bonds becoming taxable to the recipient
thereof under the federal income tax laws and agrees to obtain like
covenants from all persons or entities which may be deemed "principal
users" of the Facility for the purposes of Section 103 of the Code.

Section 6.13. Compliance With Laws. Grantor shall throughout the
term of this Indenture and at no expense to Trustee promptly comply or
cause compliance with all laws, ordinances, orders, rules, regulations
and requirements of duly constituted public authorities, which may be
applicable to tne Facility or the repair and alteration tnereof,
including, without limitation, tne Facility and tne streets, sidewalks
and passageways adjoining the Facility, and the use or manner of use
of the Facility, whether or not suchlaws, ordinances, orders, rules
regulations and requirements are foreseen or unforeseen, ordinary or
extraordinary, and whether or not they shall involve any change of
governmental policy or shall require structural or extraord inary
repairs, alterations or additions, irespective of the cost thereof.
Grantor shall likewise comply with the requirements of all policies of
public liability, fire and other insurance at any time in force with
respect to the Facility which, if not complied with, would result in
any revocation of any such policy or reduction of the risks insured
against or tne amounts recoverable wunder any such policy.

Section 6.14. Permitted Liens And Contests. Grantor shall not be
required to pay, discharge or remove any tax, lien or assessment, or
any mechanic's laborer's or materialman's lien, or any other lien or
encumbrance, or any other imposition or charge against the Facility or
any part thereof, so long as Grantor shall, after prior written notice
to Trustee, at Grantor's expense, contest the same or the validity
thereof in good faith, by appropriate proceedings which shall operate
to prevent the collection of the tax, lien, assessment, encumbrance,
imposition or charge so contested and the sale of said Trust Estate or
any part thereof to satisfy the same. Such contest may be made by
Grantor in the name of Trustee or of Grantor, or both, as Grantor

shall determine, the Trustee agrees that it will, at Grantor's
expense, co-operate with Grantor in any such contest to such extent as
Grantor may reasonably request. It is understood, however, that

Trustee shall not be subject to liability for the payment of any costs
or expenses in connection with any such proceeding Drought by Grantor,
and Grantor covenants to pay, and to indemnify and save harmless
Trustee from any such costs or expenses. Pending any such
proceedings, Trustee shall not have the the right to pay, remove or
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cause to be discharged the tax, lien, assessment, encumbrance,
imposition or charge thereby being contested, provided, tnat Grantor
shall have given such security as may be required in the proceeding
and such reasonable security as may be demanded by Trustee to insure
such payment and prevent any sale or forfeiture of the Trust Estate or
any part thereof by reason of such non-payment, and provided, further,
that Trustee would not be in substantial danger of civil or any danger
of criminal liability by reason of such non-payment.

Section 6.15. Maintenance and T itle. The Grantor further
covenants and agrees as follows:

(a) To maintain the Facility or cause it to be maintained in good
repair and condition, ordinary wear and tear excepted, and not to
commit or allow any waste.

(b) To promptly take such actions as may be necessary or proper
to remedy or cure any defect in or cloud upon the title to the Trust
Estate or any part thereof, whether now existing or hereafter
developing, and to prosecute all such suits, actions and other
proceedings as may oe appropriate for such purpose and to indemnify
and save the Trustee and every Bondholder harmless from all loss,
cost, damage and expense, including attorney's fees, which they or
either of them may incur by reason of such defect, cloud, suit, action
or proceedings.

Section 6.16. Grantor To Act For Benefit Of Trustee. The Grantor
will do, execute, acknowledge and deliver or cause to be done,
executed, acknowledged and delivered all and every such further acts,
deeds, conveyances, mortgages, assignments, transfers and assurances
as the Trustee shall require for the better assuring, conveying,
mortgaging, assigning and confirming unto the Trustee all and singular
the Trust Estate hereby mortgaged, conveyed or assigned or intended so
to be, or which the Grantor may be or may hereafter become bound to
mortgage, convey or assign to the Trustee, or for carrying out the
intention of facilitating the performance of the terms of this
Indenture.

Sectlon 6.17. Re-execution Of Indenture And UCC Filings. (a) Tne
Grantor, forthwith upon tne execution and delivery of this Indenture
and thereafter from time to time, will cause this Indenture, and each
supplement hereto, and all financing statements, continuation
statements and other instruments required by applicable law necessary
in connection therewith, to be filed, registered and recorded and
re-filed, re-registered and re-recorded as a mortgage upon the Trust
E state, in such manner and in such place as may be required by any
present or future law in order to publish notice of and fully protect
the lien hereof upon and the title of the Trustee to the Trust Estate
and in order to entitle the Bonds then outstanding to the benefits and
security of this Indenture, and from time to time will perform or
cause to be performed any other act as provided by law and will
execute or cause to be executed any and all further instruments which
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may be necessary for such publication, protection and entitlement. In
the event that any question shall be raised as to the requirements of
any present or future lien regarding the matters covered by this
subsection (a), the decision of the Trustee in all such matters shall
be final and conclusive.

(b) The Grantor will pay or cause to be paid all filing,
registration and recording taxes and fees incident to such filing,
re-filing, registration, re-registration, recording and re-recording
and all expenses incidental to the preparation, execution and
acknowledgment of this Indenture, any instrument of further assurance
and any supplements to any of said instruments and all federal or
state stamp taxes and other taxes, duties, imposts, assessments and
charges arising out of or in connection with the execution and
delivery of this Indenture, the Bonds, any instrument of further
assurance, and any supplements to any of said instruments.

Section 6.18. Opinion Of Counsel. Promptly after any filing,
registration or recording or any re-filing, re-registration or
re-recording of this Indenture or any filing, registration, recording,
re-filing, re-registration or re-recording of any supplement to any of
said instruments, or any instruments of further assurance which is
required pursuant to Section 6.17, the Grantor will deliver to the
Trustee an Opinion of Counsel to the effect that such filing,
registration, recording, re-filing, re-registration or re-recording
has been duly accomplished and setting forth the particulars thereof.

Section 6.19. Limitation On Performance By Grantor. The
performance by the Grantor of all duties and obligations imposed upon
it hereby, the exercise by it of all powers granted to it hereunder,
the carrying out of all covenants, agreements and promises made by it
hereunder, and the liability of the Grantor for all warranties and
other covenants hereunder are the limited or special obligations of
Grantor and shall be limited solely to the Trust Estate. Grantor
shall not be required to effectuate its duties, obligations, powers or
covenants hereunder except to the extent of the Trust Estate.

Section 6.20. Public Purpose. Grantor hereby acknowledges that
the Facility consists of real estate, building, appurtenances and
equipment acquired, constructed, installed in or which add to an
create a modern facility suitable for the reception, care and
treatment of members of the general public to be operated by the
Grantor for the promotion of the health and wellbeing of the citizens
of Aiken County, South Carolina, and the neighboring area, and they
further acknowledge that the actions taken by Grantor have been
directed to the accomplishment of that purpose, which is deemed to be
a public and charitable purpose recognized by both federal and state
statutes.

Section 6.21. Licensure. Lessee shall apply for such license or

licenses for the operation of the Facility and any additions thereto.
Such initial application and subsequent applications, or amendments

47 15325



thereto, shall be made within sufficient time so that the Facility
shall become licensed within the minimum time period specified
therefor. Grantor shall execute (or cause to be executed) such
documents, supply such information and require such compliance by the
medical and administrative staffs as the licensure granting or issuing
authority or authorities may request, in order to achieve licensure,
as specified. Licensure of the Facility shall be continually
maintained, and Grantor shall comply with all requirements for
maintaining such licensure. Grantor shall be required to send to the
Trustee upon request of the Trustee a certified copy of its licensure
documents. Immediately upon the failure to obtain licensure after
eligibility therefor, or any subsequent loss of licensure, a certified
statement by Grantor that the Facility has not complied with this
Section shall oe sent by the Grantor to the Trustee. Such
certification shall set fortn the reason for non-licensure .

Section 6.22. Covenant Of Non-Sectarlan Use. Grantor covenants
that no part of the Facility shall be used at any tine for sectarian
instruction, as a place of religiojs worship or as a part of any
religious program or activity. No part of the Facility may be used in
any way for, or in connection with, any part of the program of a
church, school or department of divinity of any religious
denomination, or for the training or instruction of ministers,
priests, rabbis or other professional persons in the field of
religion, or encouragement of any religious beliefs, rituals or
customs. Grantor shall not have authority to sell, convey or lease
any part of the Facility to any sectarian group for any religious
purpose.

Section 6.23. No Discrimination. Grantor shall not in the
provision of service or in the admission of patients or tne treatment
of same or in any other manner discriminate against any person on the
ground of race, color, creed, sex, or national origin.

Section 6.24. Employment Of Health Care Consultant or
Professional Management Company. Grantor hereby covenants and agrees
to employ or retain a firm of health care consultants or a
Professional Management Company knowledgeable in the operation of
nursing homes and acceptable to the Trustee. On or before the first
day of the last month of each Fiscal Year of the Grantor, the
consultant or Professional Management Company shall prepare and submit
to tne governing body of Grantor recommendations for the preparation
of the Annual Budget for the next succeeding year. Grantor shall
cause to be prepared by the health care consultant or Professional
Management Company, and a copy to be furnished within 90 days after
the close of each Fiscal Year, to the Trustee, and upon written
request thereof to the holder of any Bonds then outstanding, an annual
report, study and analysis of the operation of the Facility for the
preceding Fiscal Year, the number of beds occupied, the percentage of
occupancy, the balance in each fund or account provided for in this
Indenture, the recommendations of the health care consultant or
Professional Management Company for improvement of the services and
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operations of the Facility, and the extent to which prior
recommendations of the health care consultant or Professional
Management Company have been heeded. If a healtn care consultant
rather than a Professional Management Company is employed, the health
care consultant may be the firm of certified public accountants which
certifies to the annual balance sheet and income and expense statement
of Grantor with respect to the Facility.

Section 6.25. Preparation Of Annual Budget. (a) Grantor
covenants that on or before 30 days prior to the first day of each
Fiscal Year it will prepare and adopt a preliminary budget with
respect to the Facility, which shall fully reflect the best estimates
of all revenue and all expenses, including reserve approprlations for
the ensuing fiscal year and which shall include as a part thereof a
pre liminary operating budget which reflects the amounts estimated to
be required to operate the Facility without taking into account
capital expenditures and debt service. Copies of each such
preliminary budget shall be filed with the Trustee and mailed to the
Principal Underwriter and to any bondholder filing his name snd
address with the Clerk of the governing body of the Grantor for such
purpose. Grantor further covenants that it will comply with any
reasonable request of the firm of certified public accountants which
certifies the annual balance sheet and income and expense statement of
the Grantor with respect to the Facility, as to the chart of accounts
into which the budget shall be set.

(b) If the holders of twenty percent (20%) m the aggregate
principal amount of the Bonds then outstanding, or the Principal
Underwriter, shall so request in writing on or before the 15th day
prior to the first day of said new Fiscal Year, Grantor snail hold a
public hearing on or before the first day of such Fiscal Year in which
any bondholder may appear in person or by agent or attorney and
present any objections he may have to the final adoption of such
budget. Notice of the time and place of such hearing shall be mailed
at least 10 days before the date fixed by Grantor for the hearing to
the Trustee, the Principal Underwriter and each bondholder who shall
have filed his name and address with the Clerk of the governing body
of the Grantor for such purpose. The Grantor further covenants that
on or before the first day of each Fiscal Year it will finally adopt
the budget with respect to the Facility for the Fiscal Year beginning
on that date (the "Annual Budget"”) and that the total appropriations
in any division thereof will not exceed the total appropriations in
the corresponding division in the preliminary budget. The Annual
Budget shall contain an annual operating budget ("Annual Operating
Budget”) therein which shall set for the amounts estimated to be
required to operate the Facility without taking into account capital
expenditures and debt service. Copies of the Annual Budget shall be
filed with the Trustee and mailed to the Principal Underwriter and to
any bondholder filing his name and address with the Secretary of the
Grantor for such purpose.
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If for any reason the Grantor shall not have adopted the Annual
Budget before the first day of any Fiscal Year, the preliminary budget
for such Fiscal Year, ot, if there is none, the budget for the
preceding Fiscal Year, shall, until the adoption of the Annual Budget,
be deemed to be in force and shall be treated as the Annual Budget
under the provisions of this Article.

(c) Grantor may, with the advice, consent and written approval of
a health care consultant or Professional Management Company, at any
time prepare and adopt an amended or other supplemental budget for the
remainder of the then current fiscal year, and, when so adopted, the
Annual Budget so amended or supplemented shall be treated as the
Annual Budget under the provisions of this Article. Copies of such
amended or other supplemental budget shall be filed witn the Trustee
and mailed to the Principal Underwriter and to any bondholder filing
his name and address witn the Clerk of the governing body of the
Grantor for such purpose. Grantor covenants that the operating
expenses incurred in any Fiscal Year will not exceed the reasonable
and necessary amount thereof, and that it will not expend any amount
or incur any obligations for maintenance, repair and operation in
excess of the amounts provided for operating expenses in the Annual
Budget, except in the case of emergency situations. Nothing in this
Section shall limit tne amount which the Grantor may expend for
operating expenses in any year, provided that any amounts expended
therefor in excess of tne Annual Budget shall be received by the
Grantor from source other than the revenues of the Facility, and the
Grantor shall not be entitled to reimbursement for such expenditures
or amounts.

Section 6.26. Employment Of Nursing Home Administrator. Unless
the Facility is being operated by a Professional Management Company,
Grantor hereby covenants and agrees to employ continuously on a full
time basis (except for short periods of time in which a new
Administrator is being selected and the prior Administrator is no
longer employed by the Grantor), commencing on or before the
completion of the Facility, as Nursing Home Administrator a person of
good moral character, experienced and skilled in the operation and
management of health care facilities, against whom the Trustee, on the
advice of the firm of certified public accountants which certifies to
the annual balance sheet and income and expense statements of the
Grantor and the health care consultant, if any, makes no reasonable
objection. The Nursing Home Administrator shall supervise the
preparation of the Annual Budget. The Grantor shall give written
notice to the Principal Underwriter, the Trustee, the firm of
certified public accountants which certifies to the annual balance
sheet and income and expense statements of the Grantor, and the health
care consultant, if any, of the name, address and qualifications of
any person it proposes to appoint as Nursing Home Administrator and
the salary which it proposes to pay such person, at least 10 days
before effecting such employment. In the event that the Trustee
shall, for such period of 10 days, fail to deliver to the Grantor
written objections against such proposed appointment, specifying the
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reasonable grounds upon the basis of which such objection is made, the
proposed person shall be considered to be acceptable and the Grantor
shall be free to make such appointment.

Section 6.27. Accreditation. Grantor shall apply for
accreditation of the Facility and any additions thereto. Such initial
application and subsequent applications, or amendments thereto, shall
be made within sufficient time so that the Facility shall be
accredited as soon as reasonably practicable. Grantor shall execute
(or cause to be executed) such documents, supply such information and
require such compliance by the medical and administrative staffs as
the accreditation granting, or issuing authority may request, in order
to achieve accreditation as specified. Such accreditation shall be
continually maintained, and Grantor shall comply with all requirements
for maintaing such accreditation. Upon request of the Trustee,
Grantor shall be required to send the Trustee a certified copy of
accreditation documents. Immediately upon failure to obtain
accreditation after eligibility therefor, or any subsequent loss of
accredltation, a certified statement by Grantor that the Facility has
not complied with this Section shall be sent by tne Grantor to the
Trustee. Such certificate shall set forth the reasons for
non-accreditation. The Grantor covenants and agrees that it will at
all times use its best efforts to maintain and operate the Facility to
meet the standards and requirements and provide health care of such
guality and in such manner as will enable the Facility to participate
in and provide services in connection with Medicare, Medicaid, Blue
Cross, Blue Shield and other recognized health insurance programs, and
represents that the Grantor presently complies therewith "and agrees
that, so long as it shall remain a participating health care facility
under the Medicare, Medicaid, Blue Cross, Blue Shield or other
programs, it will use its best efforts and comply with the standards
and requirements for remaining a participating health care facility
thereunder.

Section 6.28. O fficial Statement. Grantor agrees that whenever
requested by the Trustee or the Principal Underwriter, the Grantor

shall provide and certify, or cause to be provided and certified, in
form satisfactory to the Trustee and the Principal Underwriter, such
information concerning itself, tne Facility, its operations and

finances and other matters that the Trustee and the Principal
Underwriter considers necessary to enable them to complete and publish
an O fficial Statement relating to the Bonds, when any of such Bonds
are to be offered for sale, or to enable the Principal Underwriter or
the Trustee to make any reports required by law, governmental
regulations or the Indenture in connection with any Bonds.
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ARTICLE VII
EVENTS OF DEFAULT AND REEDIES OF HOLDERS

Section 7.01. Events Of Default. An event of default shall
consist of any one of the Following conditions, acts or occurrences:

(a) default in the due and punctual payment of any installment of
interest on the Bonds;

(b) default in the due and punctual payment of the princioal of
any Bonds;

(c) default by a breach of any other covenants, agreements or
conditions on the part of the Grantor in this Indenture or m the
Bonds contained;

(d) tne term of the corporate existence of the Grantor shall
expire;

(e) the Grantor shall (1) admit in writing its inability to pay
its debts generally as they become due, (2) file a petition in
bankruptcy or to take advantage of any insolvency act, (3) make an
assignment for the benefit of its creditors, (4) consent to the
appointment of a receiver of itself or of the whole or any substantial
part of its property, or (5) on a petition in bankruptcy filed against
the Grantor be adjudicated a bankrupt;

(f) the Grantor shall file a petition or answer seeking
reorganization or arrangement under the Federal bankruptcy laws or any
other applicable law or statute of the United States of America or any
state thereof;

(g) a court of competent jurisdiction shall enter an order,
judgment or decree appointing a receiver of the Grantor or of the
whole or any substantial part of its property or approving a petition
seeking reorganization of the Grantor under the Federal bankruptcy
laws or any other applicable law or statute of the United States of
America or any state thereof, and such order, judgment or decree shall
not be vacated or set aside or stayed within sixty (60) days from the
date of the entry thereof;

(h) under the provisions of any other law for the relief or aid
of debtors, any court of competent jurisdiction shall assume custody
or control of the Grantor or of the whole or any substantial part of
its property, and such custody or control shall not be terminated or
stayed within sixty (60) days from the date of assumption of such
custody or control;
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(i) any of the Trust Estate including any rentals or revenues
from the operation of the Facility are attached or taken into custody
under any court process;

(3) tne occurrence of an event of default jnder Section 14.02
hereof.

(k) default m the making of any payment required by Article IV
hereof other than principal of ana interest on the Bonds;

(n the interest on the Bonds shall become taxable to the
recipient thereof for federal income tax purposes.

Section 7.02. Remedies Of Bondholder. (a) Upon the occurrence
and continuation of any Event of Default jnless cured by the Grantor
within 30 days after written notice thereof, except for an Event of
Default specified in subsections (a) or (b) above, in which case
immediately, and, unless the principal of all the Bonds shall have
become due and payable, the Trustee by notice in writing to the
Grantor may, and upon the written request of the holders of not less
than twenty-five percent (25%) in principal amount of the 3onds at the
time then outstanding, shall declare the principal of all the Bonds
then outstanding hereunder, and tne interest accrued thereon, to be
due and payable immediately, and upon any such declaration, the
payment of principal and interest on the"Bonds shall be accelerated
and the same shall become and shall oe immediately due and payable,
anytning in this Indenture or m tne Bonds contained to tne contrarv
notw ithstanding.

(b) This provision is subject to the condition that if, at any
time after the principal of the Bonds shall have been so declared due
and payable, and before any judgment or decree for the payment of the
Bonds due shall nave been obtained or entered as hereinafter provided,
Grantor shall pay to or shall deposit with the Trustee a sum
sufficient to pay all principal on the Bonds matured prior to such
declaration and ail matured installments of interest (if any) upon all
the Bonds, with interest at the highest rate the Bonds shall bear on
such overdue principal and premium, if any, and (to the extent legally
enforceable) on such overdue installments of interest and the
reasonable expenses of Trustee, and any and all other defaults known
to the Trustee (other than in the payment of principal of an interest
on the Bonds due and payable solely by reason of such declaration)
shall have been made good or cured or adequate provisions shall have
been made therefor, then m every such case, the holders of at least a
majority of the aggregate principal amount of the Bonds then
outstanding, by written notice to the Grantor and to tne Trustee, may,
on behalf of the holders of all tne Bonds, rescind and annul such
declaration and its consequences; but no such rescission and annulment
shall extend to or shall affect any subsequent default, or shall
impair or exhaust any right or power consequent thereon.
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Section 7.03. Remedies Exercisable By The Trustee. If one or
more of the above defined events of default shall happen and be
continuing, then and in each and every such case the Trustee, either
personally or by its agents or attorneys, may in its discretion and
upon the written request of the holders of not less than twenty-five
percent (25%) in principal amount of the Bonds then outstanding, and
upon being indemnified to its satisfaction forthwith, shall seek any
or all of the following remedies:

(a) If an to the extent then permitted by law, the Trustee,
personally or by its agents or attorneys, may enter into and take
possession of all the Trust Estate and forthwith lease, operate, and
manage the same and exercise all rights, powers and franchises of the
orantor in respect thereof, collect the earnings and income therefrom,
pay all principal charges, including taxes and assessments levied
thereon and operating and maintenance expenses and all disbursements
and liaoilities of the Trustee hereunder and apply the net proceeds
arising from any such operation of the Trust Estate as provided in
Section 7.13 hereof, in respect to the proceeds of a sale of the Trust
E state.

(b) The Trustee may proceed to protect and enforce its rights and
the rights of the holders of the Bonds under this Indenture by a suit
or suits in equity or at law, either for the specific performance of
any covenant or agreement contained herein or in aid of the execution
of any power herein granted, or for the foreclosure of this Indenture,
or for the enforcement of any other appropriate legal or equitable
remedy, as the Trustee, being adivsed by counsel, may deem most
effectual to protect and enforce any of tne rights or interests under
the Bonds or this Indenture or both. AIll rights of action wunder this
Indenture or under any of the Bonds may be enforced by the Trustee
without the possession of any of the Bonds or the production tnereof
on any trial or other proceeding relative thereto, and any such suit
or proceeding instituted by the Trustee shall be brought in its name
as Trustee, and any recovery of judgment shall be for the ratable
benefit of the holders of the Bonds.

(c) The Trustee may, with or without entry, sell the Trust Estate
at public auction at such place or places as may be required by law,
having first given notice or such sale by publication or otherwise, as
may be required by law and upon such sale may make and deliver to the
purchaser a good and sufficient deed or deeds or bill or bills of sale
or assignment or assignments for the same. The Trustee and its
successors are hereby irrevocably appointed the true and lawful
attorney of the Grantor, in its name and stead, to execute and deliver

all necessary deeds, bills of sale, assighments and transfers, the
Grantor hereby ratifying and confirming all that its said attorneys
shall lawfully do by virtue hereof.

(d) The Trustee, upon the bringing of a suit to foreclose this
Indenture, as a matter of right, without notice and without giving
bond to the Grantor or anyone claiming under it, may have a receiver
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appointed of ail the Trust Estate and of tne earnings# income, rents#
issues and profits as the court making such appointment may confer,
including such powers as may be necessary or usual in such cases for
the protection# possession, control# management, leasing and operation
of the Trust Estate# and the Grantor does hereby irrevocably consent
to such appointment.

(e) The Trustee is hereby appointed, and the successive
respective holders of the Bonds by taking and holding the same shall
be conclusively deemed to have so appointed the Trustee# the true and
law ful attorney-in-fact of the respective holders of the Bonds, with
authority to make or file, in the respective names of the holders of
the Bonds or in behalf of all holders of the Bonds# as a class# any
proof of debt# amendment to proof of debt, petition or other document#*
to receive payment of all sums becoming distributable on account
thereof#- to execute any other papers and documents and to do and
perform any and all acts and things for and in behalf of all holders
of tiie Bonds as a class, as may be necessry or advisable in the
opinion of the Trustee# in order to have the respective claims of the
holders of the Bonds against the Grantor allowed in any equity
receivership, insolvency, liquidation# bankruptcy or other proceedings
to which the Grantor shall be a party. The Trustee shall have full
power of substitution and delegation in respect of any such powers.
Upon the occurrence of an event of default .hereunder# the Trustee may
enforce any and all rights of the Grantor hereunder.

() In tne event of any sale to enforce the security of this
Indenture# any and all real estate# buildings# machinery, equipment
and personal property mortgaged and pledged hereunder may be sold as
an entirety or in such lots and/or parcels as the Trustee# in its
discretion, shall determine.

Section 7.04. Repossession Of Facilities. Upon every such entry,
the Trustee from time to time and at the expense of the Trust Estate
may hold, lease, operate# maintain and restore and insure and keep
insured the Trust Estate and make all necessary repairs, renewals#
replacements# alterations, additions, betterments and improvements as
it may deem judicious. The Trustee in case of such entry shall have
the right to manage the Trust Estate, including the right to lease the
Facility or any part thereof in the name of Grantor or the
Bondholders, and to carry on the business of the Grantor with respect
thereto and shall keep such moneys invested to the fullest extent
possible, but such investments shall be made so that funds will be
available to make required principal and interest payments on the
Bonds. The Trustee may sell or present for redemption any obligations
so purchased whenever it shall be necessary in order to provide moneys
to meet any payment, and the Trustee shall not be liable or
responsible for any loss resulting from such investment.

Section 7.05. Consent Required To Sell Trust Estate. Upon the
occurrence of an event of default, the lien on the Trust Estate
created and vested by this Indenture may foreclosed, (i) by public
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sale, provided, however, that the Trustee may not sell the Trust
Estate for less than the aggregate principal amount of the outstanding
Bonds without the written consent of the holders of 66-2/3% or more of
the principal amount of Bonds then outstanding, or (ii) by proceedings
in equity.

Section 7,06. Judicial Sale. Should any such sale be made
pursuant to judicial proceedings, such sale shall be made either as an
entirety or in such parcels as may be directed by the court, or should
such sale be made by the Trustee under the power of sale hereby
granted, it shall exercise all the rights and powers of the Grantor,
either in the name of the Grantor or otherwise, as the Trustee shall
deem best, and shall be entitled to collect, take and receive all
earnings, income, rents, issues and profits of the Trust Estate.

Section 7.07. Adjournment Of Sale. The Trustee from time to time
may adjourn any sale to be made by it by announcement of the time and
place appointed for such sale or for such adjourned sale or sales, and
without further notice or publication, it may make such sale at the
time to which the same shall be so adjourned, but in the event of such
adjournment or adjournments, sale shall be made within six (6) months
from the date of sale fixed in the advertisement unless notice of sale
on some later date shall be given again in the manner provided in
Section 7.08.

Section 7,08. Completion Of Sale. (a) Upon completion of any
such sale or sales, the Trustee shall execute and deliver to the
accepted purchaser or purchasers a good and sufficient deed and
assighment of the property or properties sold or shall execute and
deliver in conjunction with the deed or assignment of the court
officer conducting such sale a proper release fo such properties. The
Trustee hereby is appointed the true and lawful attorney irrevocably
of the Grantor in its name and stead to make all necessary deeds and
assignments of such properties thus sold, and for that purpose the
Trustee may execute all necessary instruments or conveyance,
assignment and transfer, and may substitute one or more persons or
corporations with like power; and the Grantor hereby ratifies and
confirms all that its said attorney or attorneys or such substitute or
substitutes shall lawfully do by virtue hereof. Nevertheless, the
Grantor, if so requested by the Trustee, shall execute and deliver to
the purchaser or purchasers such deeds, assignments, transfers and
releases as may be designated in such request.

(b) In the event of a sale of said Trust Estate or any part
thereof and the execution of a deed or assignment thereof under these
trusts, then the recital therein of default and of publication of
notice of sale and of demand that such sale be made, postponement of
sales, terms of sale, purchaser, payment of purchase money and any
other fact or facts affecting the regularity or validity of such sale
shall be effectual and conclusive proof of the facts recited therein
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as against the Grantor, its successors and assigns, and all other
persons.

Section 7.09. Sale To Divest Title. “ny such sale or sales shall
divest all right, title, interest, claim and demand whatsoever, either
at law or in equity, of the Grantor, its successors and assigns of, in
and to the property and premises sold, and shall be a perpetual bar
both at law and in equity against the Grantor, its successors and
assigns, and against any and all persons claiming or to claim the
property sold or any part thereof from, through or under the Grantor,
its successors or assigns.

Section 7.10. Receipt Of Proceeds From Sale. The receipt of the
Trustee or of the court officer conducting such sale shall be a
sufficient discharge for the purchase money of any purchaser of the
property or any part thereof sold as aforesaid, and no purchaser or
his representatives, grantees or assigns after paying such purchase
money and receiving such receipt shall be bound to see to the
application of such purchase money upon or for any trust or purpose of
this Indenture or in any manner whatsoever be answerable for any loss,
misapplication or non-application of such purchase money or any part
thereof or be bound to inquire as to the authorization, necessity,
expedience or regularity of any such sale.

Section 7.11. Exchange Of Bonds For Sales Price. In case of any
such sale for the purpose of making settlement or payment for the
property purchased, the purchaser shall be entitled to turn in or
apply toward the payment of the purchase price any Bond issued
hereunder and any matured and unpaid coupons and to be credited
therefor to the extent of the value of or amount which would oe
payable upon such Bonds and coupons upon a distribution among the
holdes of Bonds and coupons of the net proceeds of such sale after
making the deductions allowable under the terms hereof for the costs
and expenses of the sale and otherwise; but such Bonds and coupons so
applied in payment by the purchaser shall be deemed to be paid only to
the extent so applied.

Section 7.12. Bondholder May Bid At Sale. At any such sale, the
Trustee or any holder of Bonds may bid for and purchase such property
and may make payment on account thereof as aforesaid, and upon
compliance with the terms of sale may hold, retain and dispose of such
property without further accountability therefor.

Section 7.13. Sale Proceeds Added To Trust Estate. AIll moneys
received by the Trustee pursuant to any right given or action taken
under the provisions of this Article shall, together with any sums
which then may be held by the Trustee or be payable to and received by
it under any of the provisions of this Indenture as part of the Trust
Estate or of the proceeds thereof, shall be applied as follows:

First: To the payment of the costs, expenses, fees and other
charges of such proceedings, a reasonable compensation to the Trustee,
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its agents and attorneys, all expenses and liabilities incurred and
advances made by the Trustee in managing and maintaining the property,
instituting, defending or carrying on litigation and administering its
trusts hereunder with interest on all such advances at the maximum
legal rate per annum, and all taxes, assessments, water rates or liens
thereon prior to the lien of this Indenture except any taxes,
assessments or other superior liens subject to which sale such shall
have been made.

Second: (a) Unless the principal of all the Bonds shall have
become or shall have been delcared due and payable, all such moneys
shall be applied m the following order:

(i) To the payment to the persons entitled thereto of all
installments of interest then due on the Bonds, in the order of the
maturity of the installments of such interest and, if the amount
available shall not be sufficient to pay in full any particular
installment, then to the payment ratably, according to the amounts iue
on such installment, to the persons entitled thereto, without any
discrimination or privilege; and

(ii) To the payment to the persons entitled thereto of the
unpaid principal of any of the Bonds which shall have become due in
the order of their due dates, with interest on such Bonds from the
respective dates upon which they become due and, if the amount
available shall not be sufficient to apy in full principal of and
interest on the Bonds due on any particular date, then to the payment
ratably, according to the amount of the principal and interest due on
such date, to the persons entitled thereto without any discrimination
or privilege.

(b) If the principal of all Bonds shall have become due or shall
have been declared due and payable, all such moneys shall be applied
to the payment of the principal and interest then due and unpaid upon
the Bonds, without preference or priority of principal over interest
or of interest over principal, or of any installment of interest over
any other installment of interest, or of any Bond over any other Bond,
ratably, according to the amounts due respectively for principal and
interest, to the persons entitled thereto without any discrimination
or privilege.

Third: Any surplus then remaining to the Grantor, its successors
and assigns, or to whomsoever may be lawfully entitled to receive the
same, upon lawful demand being made therefor.

Whenever moneys are to be applied pursuant to the provisions of
this Section, such moneys shall be applied at such times, and from
time to time as the Trustee shall determine, having due regard to the
amunt of such moneys available for application and the likelihood of
additional moneys becoming available for such application in the
future. Whenever the Trustee shall apply such funds, it shall fix the
date (which shall be an interest payment date unless it shall deem
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another date more suitable) wupon which such application is to be made
and upon such date interest on the amounts of principal to be paid
on such dates shall cease to accrue. The Trustee shall give such
notice as it may deem appropriate of the deposit with it of any such
money and of the fixing of any such date, and shall not be required to
make payment to the bearer of any unpaid coupons or the holder of any
Bond until such coupon or such Bond shall be presented to the Trustee
for appropriate endorsement or for cancellation if fully paid.

Section 7.14. Non-Exclusive Remedies. No remedy herein conferred
upon or reserved to the Trustee or to any holder of the Bonds is
intended to be exclusive of any other remedy, but each and every such
remedy shall be cumulative and shall be in addition to every other
remedy given hereunder.

Section 7.15. No Equity Of Redemption. Except as limited by
Section 7.02(c) hereof, the Grantor will not at any time claim, take
or insist upon any benefit for the valuation or appraisement of the
trust property or any part thereof prior to any sale or sales thereof
to be made pursuant to any provision herein contained or pursuant to
the decree, judgment or order of any court of competent jurisdiction,
nor after any such sale or sales will it claim or exercise any right
under any statute now or hereafter made or enacted to redeem the
property so sold or any part thereof; and the Grantor herey expressly
waives all benefit and advantage of any such law or laws and covenants

that it will not invoke or wutilize any such law or laws in order to
hinder, delay or impede the execution of any power herein granted and
delegated to the trustee, but will suffer and permit the execution of

evey such power as though no such law or laws had been made or
enacted.

Section 7.16. Limitation On Right Of Bondholder To Sue. (a) No
holder of any Bond or coupon issued hereunder shall have the right to
institute any suit, action or proceeding at law or in equity for the
execution of any trust or power of this Indenture or for any other
remedy under or upon this Indenture unless (i) such holder shall have
previously given to the Trustee written notice of the occurrence of an
event of default hereunder, (ii) the holders of at least twenty-five
percent (25%) in aggregate principal amount of all the Bonds then
outstanding shall have made written request upon the Trustee to
exercise the powers hereinbefore granted or to institute such action,
suit or proceeding in its own name, and (iii) the Trustee shall have
refused or omitted to comply with such request for a period of sixty
(60) days after such written request shall have been received by a
tender of indeminity shall have been made to Trustee.

(b) Notification, request, tender of indemnity and refusal or
omission pursuant to Section 7.16(a) above are hereby declared in
every case to be conditions precedent to the exercise by any holder of
Bonds of any remedy hereunder, it being understood and intended that
no one or more holders of Bonds or coupons shall have any right in any
manner whatever by his or their action to enforce any right under this
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Indenture, except in the manner herein provided, and that all
proceedings at la*/ or in equity to enforce any provisions of this
Indenture shall oe instituted, had and maintained in the manner herein
provided and for the equal benefit of all holders of the outstanding
Bonds and coupons.

Section 7,17. Owbligation Of Grantor Unconditional. Nothing in
Section 7.16 or in any other provisions of this Indenture or in the
Bonds or in the coupons contained shall affect or impair the
obligations of the Grantor which is absolute and unconditional subject
to Section 6.19 (Limitation on Performance by Grantor) to pay the
principal of and interest on the Bonds to the respective holders of
the Bonds and coupons at their respective dates of maturity or upon
call for redemption as herein provided and at the place in such Bonds
and coupons expressed.

Section 7.18. No Individual Liability Of O fficials, Employees or
Officers. No recourse shall oe had for the payment of the principal
oT~or interest on the Bonds or for any claim based thereon or
otherwise in respect thereof or based on or in respect of this
Indenture or any indenture supplemental hereto against any o fficial,
employee or officer as such, past, present or future, of tne Grantor,
or of any predecessor or successor corporation either directly or
through the Grantor or otherwise, whether by virtue of any
constitution, statute or rule of law, or by the enforcement of any
assessment or penalty coupons and all obligations of the Grantor under
this Indenture are solely corporate obligations and that all such
personal liability of such officials, employees and officers are
hereby expressly waived and released as a condition of and as a
%ongideration for the execution of this Indenture and the issue of tne
onds.
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ARTICLE VI

CONCERNING THE TRUSTEE

Section 8.01. Duties Of Trustee. The Trustee shall prior to an
event of default as defined in Section 7.01 and after the curing of
all such events of default which may have occurred perform such duties
and only such duties as are specifically set forth in this Indenture.
The Trustee shal Ilduring the existence of any such event of default
(which has not been cured) exercise such of the rights and powers
vested in it by this Indenture and use the same degree of care and
skill in their exercise as a prudent man would exercise or use under
the circumstances in the conduct of his own affairs.

No provision of this Indenture shall be construed to relieve the
Trustee from liability for its ownnegligent action, its own negligent
failure to act, or its own willful misconduct except that:

(a) prior to such an event ofdefault hereunder and after the
curing of all such events of default which may have occurred:

(1) The duties and obligations of the Trustee shall be
determined solely by the express provisions of this Indenture, and the
Trustee shall not be liable except for the performance of such duties
and obligations as are specifically set forth in this Indenture, and
no implied covenants or obligations shall be read into this Indenture
against the Trustee; and

(2) In the absence of bad faith on the part of the Trustee,
the Trustee may conclusively rely as to the truth of the statements
and the correctness of the opinions expressed therein upon any
certificate, opinion, request, order or other instruments furnished to
the Trustee conforming to the requirements of this Indenture? but in
the case of any such certificate, opinion, request, order or other
instrument which by any provisions hereof is specifically required to
be furnished to the Trustee, the Trustee shall be under a duty a
examine the same to determine whether or not it conforms to the
requirements of this Indenture.

(b) at all times, regardless of whether or not any such event of
default shall exist:

(1) The Trustee shall not be liable for any error of
judgment made in good faith by a responsible officer or officers of
the Trustee unless it shall be proved that the Trustee was negligent
in ascertaining the pertinent facts;

(2) The Trustee shall not be liable with respect to any
action taken or omitted to be taken by it in good faith in accordance
with the direction of the holders of not less than a majority (or such
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larger percentage as is otherwise specifically required by tne terms
hereof) in aggregate principal amount of all the Bonds at the time
outstanding.

None of the provisions contained in this Indenture shall require
the Trustee to expend or risk its own funds or otherwise incur
individual financial liability in the performance of any of its duties
or in the exercise of any of its rights or powers.

Unless an event of default hereunder shall have occurred of which
the Trustee shall have actual knowledge and be continuing, the Trustee
shall have no obligation to take any action or make any investigation
in respect to the subject matter of this Indenture unless requested in
writing so to do by the holders of not less than 10% in principal
amount of the Bonds at the time outstanding whether or not an event of
default shall have occurred. The Trustee shall have no obligation to
take any action under this Indenture which in its opinion may involve
it in any expense or liability wunless and until requested in writing
so to do by one or more holders of Bonds and furnished with such
reasonable security and indemnity as it may require.

Section 8.02. Rights Of Trustee. Except as otherwise provided in
Section 9.01:

(a) The Trustee may rely and shall be protected in acting upon
any resolution, certificate, statement, instrument, opinion, report,
notice, request, consent, order, Bond, coupon or other paper or
document believed by it to be genuine and to have been signed or
presented by the proper party or parties;

(b) Any notice, request, direction, election, order or demand of
the Grantor mentioned herein shall be sufficiently evidenced by an
instrument signed in the name of the Grantor by its Chairman or Vice
Chairman of its County Council or Clerk or Deputy Clerk of its County
Council (unless other evidence in respect thereof be herein
specifically prescribed); and any resolution of the County Council of
the Grantor may be evidenced to the Trustee by a resolution certified
by the proper officer; provided, however, the Trustee may rely without
liability wupon the signatures contained in tne Certificate of the
officers of Grantor delivered with the Bonds as conclusive evidence of
the signature of a proper officer or party until actually notified by
a like instrument of a change of officer;

(c) The Trustee may consult with counsel (who may be counsel for
the Grantor) and the opinion of such counsel shall oe full and
complete authorization and protection in respect of any action taken
or suffered by it hereunder in good faith and in accordance with the
opinion of such counsel;

(d)  Whenever in the administration of the trusts of this
Indenture the Trustee shall deem it necessary or desirable that a
m atter be provided or established prior to taking or suffering any

¥ 15340



action hereunder, such matter (unless other evidence in respect
thereof be herein specifically prescribed) may in the absence of bad
faith on the part of the Trustee be deemed to be conclusively proved
and established by a certification of the Grantor, and such
certification of the Grantor shall in the absence of bad faith on the
part of the Trustee be full warrant to the Trustee for any action
taken or suffered by it under the provisions of this Indenture upon
the faith thereof.

Section 8.03. Trustee Not Accountable For Acts And Statements Of
Grantor. The recitals contained herein and in the Bonds shall be
taken as the statements of the Grantor and the Trustee assumes no
responsibility for the correctness of the same. The Trustee makes no
representations as to the validity or sufficiency of this Indenture or
of the Bonds or coupons. The Trustee shall not be accountable for the
use or application by the Grantor of any of the Bonds authenticated or
delivered hereunder or of the proceeds of such Bonds or as to the
security afforded hereby or as to the title of the Grantor to the
Trust Estate or any other instrument referred to herein or of any
funds paid or disbursed by the Trustee pursuant to the provisions
hereof.

Section 8.04. Trustee And Its O fficers May Own Bonds. The
Trustee and its officers and directors may acquire and hold or become
the pledgees of the Bonds and coupons and otherwise deal with the
Grantor in the manner and to the same extent and with like effect as
though it were not Trustee hereunder.

Section 8.05. Segregation Of Funds Limited. Subject to the
provisions of this Indenture, all moneys received by the Trustee shall
until used or applied as herein provided be held in trust for the
purposes for which they were received, but need not be segregated from
other funds except to the extent required by law. The Trustee shall
be under no liability for interest on any moneys received by it
hereunder except such as it may agree with the Grantor to pay thereon.

Section 8.06. Payment Of Fees, Costs And Expenses To Trustee.
The Grantor covenants and agrees to pay to the Trustee from time to
time, and the Trustee shall oe entitled to, reasonable compensation
for all services rendered by it in the execution of the trusts hereby
created and in the exercise and performance of any of the powers and
duties hereunder of the Trustee, which compensation shall not be
limited by any provision of law in regard to the compensation of a
Trustee of an express trust, and the Grantor will pay or reimburse the
Trustee upon its request for all expenses, disbursements and advances
incurred or made by the Trustee in accordance with any of the
provisions of this Indenture (including the reasonable compensation
and the expenses and disbursements of its counsel and of all persons
not regularly in its employ), except any such expense, disbursement or
advances as may arise from its negligence or bad faith. If any
property other than cash shall at any time be held by the Trustee
subject to this Indenture or any supplemental indenture as security
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for Bonds, the Trustee, if and to tne extent authorized by a
receivership, bankruptcy or other court of competent jurisdiction or
by the instrument subjecting such property to the provisions of this
Indenture as such security for the Bonds, shall oe entitled to make
advances for the purpose of preserving such property or of discharging
tax liens or other prior liens or encumbrances thereon. The Grantor
also covenants to indemnify the Trustee for and to hold it harmless
against any loss, liability, expense or advance incurred or made
without negligence or bad faith on the part of tne Trustee arising out
of or in connection with the acceptance or administration of this
trust, including the costs and expenses of defending itself against
any claim of liability in the premises. The obligations of the
Grantor under this Section to compensate the Trustee for services and
to pay or reimburse the Trustee for expenses, disbursements,
liaoilities and advances shall constitute additional indebtedness
hereunder. Such additional indebtedness shall have priority over the
Bonds in respect of all property and funds held or collected by the
Trustee as such except funds held in trust by the Trustee for the
benefit of the holders of particular Bonds or coupons.

Section 8.07. Required Size Of Trustee. There shall at all times
be a trustee hereunder which shall be a corporation organized and
doing business under the laws of the United States or any state of
the Union, authorized under such laws to exercise corporate trust
powers, having a combined capital and surplus of at least Ten Million
Dollars ($10,000,000), and subject to supervision or examination by
Federal or State authority. If such corporation published reports of
conditions at least annually, pursuant to law or to the requirements
of any supervising or examining authority above referred to, then for
the purposes of this Section the combined capital and surplus of such
corporation shall be deemed to be its combined capital and surplus as
set forth in its most recent report of conditions so published. In
case at any time the Trustee shall cease to be eligible in accordance
with the provisions of this Section, the Trustee shall resign
immediately in the manner and with the effect specified in the Section
here following.

Section 8.08. Trustee May Resign. The Trustee may at any time
resign by giving written notice to the Grantor and by giving to tne
Bondnolders notice by publication of such resignation, which notice
shall oe published at least once in an Authorized Newspaper. Upon
receiving such notice of resignation, the Grantor shall promptly
appoint a successor trustee Dby an instrument in writing executed by
order of its Board of Directors. If no successor trustee shall have
been so appointed and have accepted appointment within thirty (30)
days after the publication of such notice of resignation, the
resigning trustee may petition any court of competent jurisdiction for
the appointment of a successor trustee or any holder who has been a
bona fide holder of a Bond or Bonds for at least six (6) months may on
behalf of himself and others similarly situated petition any such
court for the appointment of a successor trustee. Such court may
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thereupon after such notice, if any, as it may deem proper and
prescribe, appoint a successor trustee.

(a) In case at any time any of the following shall occur:

(1) The Trustee shall cease to be eligible in accordance
with the provisions of Section 8.07 and shall fail to resign after
written request therefor by the Grantor or by any holder who has been
a bona fide holder of a Bond or Bonds for at least six (6) months, or

(2) Tne Trustee shall become incapable of acting or shall be
adjudged a bankrupt or insolvent or a receiver of the Trustee or of
its property shall be appointed or any public officer shall take
charge or control of the Trustee or of its property or affairs for the
purpose of rehabilitation, conservation or liguidation. Then, in any
such case, the Grantor may remove the Trustee and appoint a successor
trustee by an instrument in writing executed by order of its Board of
Directors or any such holder may on behalf of himself and all others
similarly situated petition any court of competent jurisdiction for
the removal of the Trustee and the appointment of a successor trustee.
Such court may thereupon after such notice, if any, as it may deem
proper and prescribe, remove the Trustee and appoint a successor
trustee.

(b) The holders of a majority in aggregate principal amount of
all the Bonds at the time outstanding may at any time remove the
Trustee and appoint a successor trustee by an instrument or concurrent
instruments in writing signed by such holders.

(¢c) Any resignation or removal of the Trustee and appointment of
a successor trustee pursuant to any of the provisions of this Section
shall become effective upon acceptance of appointment by the successor
trustee as provided in Section 8.009.

Section 8.09. Successor Trustee. Any successor trustee appointed
as provided in Section 8.08 shall execute, acknowledge and deliver to
the Grantor and to its predecessor trustee an instrument accepting
such appointment hereunder, and thereupon the resignation or removal
of the predecessor trustee shall become effective and such successor
trustee without any further act, deed or conveyance, shall become
vested with all the rights, powers, trusts, duties and obligations of
its predecessor in the trusts hereunder with like effect as if
originally named as trustee hereunder, but nevertheless, on the
written request of the Grantor or the request of the successor
trustee, the trustee ceasing to act shall execute and deliver an
instrument transferring without warranty or other liability to such
successor trustee upon the trusts herein expressed, all the rights,
powers and trusts of the trustee so ceasing to act. Upon request of
any such successor trustee, the Grantor shall execute any and all
instruments in writing and more fully and certainly vesting in anc
confirming to such successor trustee all such rights, powers and
duties. Any trustee ceasing to act shall nevertheless retain a lien
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upon all property or funds held or collected by such trustee to secure
the amounts due it as compensation, reimbursements, expenses and
indemnity afforded to it by Section 8.06.

No successor trustee shall accept appointment as provided in this
Section unless at the time of such acceptance such successor trustee
shall be eligible under the provisions of Section 3.07.

Upon acceptance of appointment by a successor trustee as provided
ir. this Section, the Grantor shall publish notice of the succession of
such trustee to the trusts hereunder at least once in an Authorized

Newspaper. If the Grantor fails to publish such notice within ten
(10) days after acceptance or appointment by the successor trustee,
the successor trustee shall cause such notice to be published. The

expenses of such publication shall be an expense of the Trust Estate.

Section 8.10. Merger Of Trustee. Any corporation into which the
Trustee may be merged or with which it may be consolidated or any
corporation resulting from any merger or consolidation to which the
Trustee shall be party or any corporation succeeding to the business
of the Trustee shall be the successor of the Trustee hereunder without
the execution of filing of any paper or any further act on the part of
any of the parties hereto, anything herein to the contrary
notw ithstanding, providing that such successor trustee shall be
eligible under the provisions of Section 8.07.
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ARTICLE IX

EVIDENCE OF RIGHTS OF HOLDERS

Section 9.01. Execution Of Instruments. Any request, consent or
other instrument required by this Indenture to be signed and executed
by Bondholders may be in any number of concurrent writings of
substantially similar tenor and may be signed or executed by such
Bondholders in person or by agent or agents duly appointed in writing.
Proof of the execution of any such request, consent or other
instrument or writing appointing any such agent or of the holding by
any person of Bonds transferable by delivery shall be sufficient for
any purpose of this Indenture and shall be conclusive in favor of the
Trustele and of the Grantor if made in the manner provided in this
A rticle.

Section 9.02. Date Of Execution Proven. The fact and date of the
execution by any person of any such reqgjest, consent or other
instrument or writing may be proved by the affidavit of a witenss of
such execution or oy the certificate of any notary public or other
officer of any jurisdiction authorized by the laws thereof to take
acknowledgments of deeds, certifying that the person signing such
rﬁques%, consent or other instrument acknowledged to him the execution
thereof.

Section 9.03. Certificate Of Delivery. The amount of Bonds
transferable by delivery held by any person executing any such
request, consent or other instrument or writing as a holder and the
distinguishing numbers of the Bonds held by such person and the date
of his holding the same may be proved by a certificate executed by any
trust company, bank, banker or other depositary (wherever situated),
if such certificate shall be deemed by the Trustee to be satisfactory,
showing that at the date therein mentioned such person had no deposit
with such depositary or exhibited to it the Bonds therein described;
or such facts may be proved by the affidavit of the person executing
such request, consent or other instrument or writing as a holder if
such affidavit shall be deemed by the Trustee to be satisfactory. The
Trustee and the Grantor may conclusively assume that such ownership
continues until written notice to the contrary is served upon the
Trustee. The fact and the date of execution of any request, consent
or other instrument and the amount and distinguishing numbers of the
Bonds held by the person executing such request, consent or other
instrument may also be proved in any other manner which the Trustee
may deem sufficient. The Trustee may, nevertheless, in its
discretion, require further proof in cases where it may deem firther
proof desirable.

The ownership of Bonds registered as to principal shall be proved
by the register of such Bonds, maintained by the Trustee.
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Any request, consent or vote of the holder of any Bond shall bind
every future holder of the same Bond and the holder of every Bond
issued in exchange therefor or in lieu thereof in resoect of anything
done or suffered to be done by the Trustee or the Grantor in pursuance
of such request, consent or vote.

Section 9.04. Determination Of Concurrence By Bondholders. In
determining whether the holders of the requisite agreegate principal
amount of Bonds have concurred in any demand, request, direction,
consent or waiver under this Indenture, Bonds which are owned by the
Grantor or any other obligor on the Bonds or by any person directly or
indirectly controlling or controlled by or under common control with
the Grantor or any other obligor on the Bonds shall be disregarded and
deemed not to be outstanding for the purpose of any such
determination, provided that for the purpose of determing whether the
Trustee shall be protected in relying on any such demand, request,
direction, consent or waiver, only Bonds which the Trustee knows to be
so owned shall be disregarded. Bonds so owned which have been pledged
in good faith may be regarded as outstanding for the purposes of this
Section if the pledgee’s right to vote such Bonds and that the pledgee
is not a person directly or indirectly controlling or controlled by or
under common control with the Grantor or any other obligor on the
Bonds. In case of a dispute as to such rights, any decision by the
Trustee taken upon the advice of counsel shall be full protection to
the Trustee.
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ARTICLE X

DEFEASANCE: UNCLAIMED MONEYS

Section 10.01. Discharge Of Bond Debt. If the Grantor shall pay
and discharge the entire indebtedness of all Bonds outstanding

hereunder in any one or more of the following ways, to-wit:

A. By well and truly paying or causing to be paid the principal
of and interest on Bonds outstanding hereunder as and when the same
become due and payable;

B. By depositing with the Trustee in trust either moneys in an
amount which shall be sufficient, or direct obligations of or
obligations guaranteed by the United States of America, the principal
of and the interest on which when due will provide moneys which,
together with the moneys, if any, deposited with the Trustee at the
same time, shall oe sufficient to pay when due the principal and
interest due and to become due on the Bonds on the maturity date
thereof; and/or

C. By delivering to the Trustee for cancellation by it all Bonds

outstanding hereunder together with all unpaid coupons thereto
belonging;

and if the Grantor shall also pay or cause to be paid all other sums
payable hereunder to the Bondholders, then and in that case the
Indenture shall cease, terminate and become null and void, and
thereupon the Trustee shall upon written request of the Grantor and
upon receipt by the Trustee of a certification of the Grantor and an
opinion of counsel stating that in tne opinion of the signers all
conditions precedent to the satisfaction and discharge of this
Indenture have been complied witn, forthwith execute proper
instruments acknowledging satisfaction of and discharging this
Indenture. The satisfaction and discharge of this Indenture shall be
without prejudice to the rights of the Trustee to charge and be
reimbursed by the Grantor for any expenditure which it may thereafter
incur in connection herewith.

The Grantor may at any time surrender to the Trustee for
cancellation by it any Bonds previously authenticated and delivered
hereunder, together with all unpaid coupons thereto belonging which
the Grantor may have acquired in any manner whatsoever, and such Bonds
and coupons upon such surrender and cancellation shall be deemed to be
paid and retired.

Section 10.02. Deposit Of Amount To Discharge Debt With Trustee.
Upon the deposit with the Trustee in trust at or before maturity of
money in the necessary amount to pay or cause to be paid or redeem
Bonds outstanding hereunder (whether upon or prior to their maturity
or the redemption date of such Bonds), provided tht if such Bonds are
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to be redeemed prior to the maturity thereof, notice of such
redemption shall have been given as provided herein or provision
satisfactory to the Trustee shall have been made for the giving of
such notice, all liability of the Grantor in respect of such Bonds and
the coupons appertaining thereto shall cease, terminate and be
completely discharged and the holder thereof shall thereafter be
entitled only to payment out of the money deposited with the Trustee
as aforesaid for their payment, subject, however, to the provisions of
Section 10.03. The Trustee may in its discretion take earnings on
Qualified Investments into account when making the computations
necessary to determine whether investments held by the Trustee
hereunder will be sufficient to discharge the indebtedness of the
Bonds at their respective maturities.

Section 10.03. Unclaimed Moneys. Notwithstanding any provisions
of this Indenture, any moneys deposited with the Trsutee or any other
paying agent in trust for the payment of the principal of or interest
on any Bonds remaining unclaimed for five (5) years after the
principal of all the Bonds outstanding hereunder has become due and
payable (whether at maturity or upon call for redemption or by
declaration as provided in this Indenture), shall then be repaid to
the Grantor for repayment thereof, and all liability of the Trustee or
any other paying agent with respect to such moneys shall thereupon
cease; provided, however, that before the repayment of such moneys to
the Grantor as aforesaid, the Trustee may at the cost of the Grantor
first publish at least once in an Authorized Newspaper a notice in
such form as may be deemed appropriate by the Trustee or such paying
agent in respect of the Bonds or coupons so payable and not presented
and in respect of the provisions relating to the repayment to the
Grantor of the moneys held for tne payment thereof. In the event of
the repayment of any such moneys to the Grantor as aforesaid, the
holders of the Bonds and coupons in respect of which such moneys were
deposited shall thereafter be deemed to be unsecured creditors of the
Grantor for amounts equivalent to the respective amounts deposited for
the payment of such Bonds and coupons and so repaid to the Grantor
(without interest thereon).

Section 10.04. Release Of Lien To Obtain Substituted Collateral.
Notwithstanding any other provisions of this Indenture, the Trustee
at the request of the Grantor shall release the lien upon any
personalty or equipment secured hereby which is being sold or credited
for new personalty or equipment which will be used for and perform the
same or a similar function as the personalty or equipment being sold,
and shall subject said new personalty or equipment to a similar lien
for the benefit of the holders of the Bonds.
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ARTICLE XI

SUPPLEMENTAL INDENTURES

Section 11.01. Purpose For Which Supplemental Indentures
Authorized. The Grantor and the Trustee from time to time and at any
time, subject to the conditions and restrictions in this Indenture
contained, may enter into an indenture or indentures supplemental
hereto, which indenture or indentures thereafter shall form a part
hereof, for any one or more or all of the following purposes:

(a) To add to the covenants and agreements of the Grantor in this
Indenture contained, other covenants and agreements thereafter to be
observed or to surrender any right or power herein reserved to or
converred upon the Grantor;

(b) To make such provisions for the purpose of curing any
ambiguity, or of curing, correcting or supplementing any defective or
inconsistent provisions contained in this Indenture, or in regard to
m atters or questions arising under this Indenture, as the Grantor mav
deem necessary or desirable and which shall not adversely affect th*»
interests of the holders of the Bonds;

(c) To subject, describe or redescribe any property subjected or
to be sujected to the lien of this Indenture;

(d) To modify, amend or supplement this Indenture or any
indenture supplemental hereto in such manner as to permit the
gualification hereof and thereof under the Trust Indenture Act of 1939
or any similar federal statute hereafter in effect, and, if they so
determine, to add to this Indenture or any indenture supplemental
hereto such other terms, conditions and provisions as may be permitted
by said Trust Indenture Act of 1939 or similar federal statute; and

(e) To provide for additional series of Bonds to the extent
permitted by this Indenture.

Any supplemental indenture authorized by the provisions of this
Section 11.01 may be executed by the Grantor and the Trustee without
the consent of the holders of any of the Bonds at the time
outstanding, notwithstanding any of the provisions of Section 11.02.

Section 11.02. Vote Of Bondholders Required. With the consent
(evidenced as provided in Article IX) of the holders of not less than
sixty-six and two-thirds percent (66-2/3%) in aggregate principal
amount of the Bonds at the time outstanding, the Grantor and the
Trustee may from time to time and at any time enter into an indenture
or indentures supplemental hereto for the purpose of adding any
provisions to or changing in any manner or eliminating any of the
provisions of this Indenture or of any supplemental indenture;
provided, however, that no such supplemental indenture shall
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(a) extend the fixed maturity of the Bonds or reduce the rate of
interest thereon or extend the time of payment of interest, or reduce
the amount of the principal thereof, or reduce any premium payable on
the redemption thereof, without the consent of the holder of each Bond
so affected, or

(b) reduce the aforesaid percentage of holders of Bonds required
to approve any such supplemental indenture, or

(c) permit the creation of any lien on the properties mortgaged
and conveyed hereunder prior to or on a parity with the lien of this
Indenture (except for the issuance of additional Bonds permitted
hereunder) or deprive the holders of the Bonds of the lien created by
this Indenture upon said properties, without the consent of the
holders of all the Bonds then outstanding. Upon receipt by the
Trustee of a Certified Resolution authorizing the exectuion of any
such supplemental indenture, and upon the filing with the Trustee of
evidence of tne consent of Bondholders, as aforesaid, the Trustee
shall join with the Grantor in the execution of such supplemental
indenture.

It shall not be necessary for the consent of the Bondholders under
this Section to approve the particular form of any proposed
supplemental indenture, out it shall be sufficient if such consent
shall approve the substance thereof.

Section 11.03. Supplemental Indenture To Modify. Upon the
execution of any supplemental indenture purusant to the provisions of
this Article XI, this Indenture shall be and be deemed to be modified
and amended in accordance therewith and the respective rights, duties
and obligations under this Indenture of the Grantor, the Trustee and
all holders of Bonds outstanding thereunder shall thereafter be
determined, exercised and enforced hereunder subject in all respects
to such modification and amendments, and all the terms and conditions
of any such supplemental indenture shall be and be deemed to be part
of the terms and conditions of this Indenture for any and all
purposes.

Section 11.04. Opinion Of Counsel. Subject to the provisions of
Section 8.01, the Trustee may rely on an Opinion of Counsel as
conclusive evidence that any supplemental indenture executed pursuant
to the provisions of this Article XlI complies with the requirements of
this Article XI.

Section 11.05. Bonds Issued Under Supplemental Indenture. Bonds
authenticated and delivered after the execution of any supplemental
indenture pursuant to the provisions of this Article XI may bear a
notation, in form approved by the Trustee, as to any matter provided
for in such supplemental indenture and if such supplemental indenture
shall so provide, new Bonds, so modified as to conform, in the opinion
of the Trustee, to any modification of this Indenture contained in any
such supplemental indenture, may be prepared by the Grantor,
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authenticated by the Trustee and delivered without cost to the holders
of the Bonds then outstanding, upon surrender for cancellation of such
Bonds with all unmatured coupons and all matured coupons not fully
paid, in equal aggregate principal amounts.
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ARTICLE XII

MISCELLANEOUS PROVISIONS

Section 12.01. Indenture Inures To Benefit Of Grantor's
Successors. All tne covenants, stipulations, promises and agreements
in this Indenture contained by or in behalf of the Grantor shall bind
and inure to the benefit of its successors and assigns, whether so
expressed or not.

Section 12.02. Limitation On Rights Under Indenture. Nothing in
this Indenture or in the Bonds or coupons expressed or implied is
intended or shall be construed to give to any person other than the
Grantor, the Trustee and the holders of the Bonds and coupons issued
hereunder any legal or equitable right, remedy or claim under or in
respect to this Indenture or any covenant, condition or provisions
therein or herein contained; and all such covenants, conditions and
provisions are and shall be held to be for the sole and exclusive
benefit of the Grantor, the Trustee and the holders of the Bonds and
coupons issued hereunder.

Section 12.03. Wiver Of Notice Permitted. Whenever in this
Indenture the giving of notice by mail or otherwise is required, the
giving of such notice may be waived in writing by the person entitled
to receive notice and in any such case the giving or receipt of such
notice shall not be a condition precedent to the validity of any
action taken in reliance upon such waiver.

Section 12.04. Cancellation Of Bonds And Coupons. Whenever in
this Indenture provision is made for the cancellation by the Trustee
and the delivery to the Grantor of any Bonds or any coupons, in lieu
of such cancellation and delivery, the Trustee may cremate or shred
such Bonds and coupons in the persence of an officer of the Grantor
(if the Grantor shall so require); and deliver a certificate of such
cremation or shredding to the Grantor.

Section 12.05. Lost Bonds. Upon receipt of evidence satisfactory
to the Trustee that any Bond and unmatured attached coupons are lost,
stolen, destroyed or mutilated and the filing of sufficient indemnity
with the Trustee satisfactory to said Trustee, the Grantor will
reissue said lost, stolen, destroyed or mutilated Bond in fully
registered manuscript form to the lawful holder thereof, all at the
expense of said holder.

Section 12.06. Severability. In case any one or more of the
provisions contained in this Indenture or in the Bonds or coupons

shall for any reason be held to be invalid, illegal or unenforceable,
such holding shall not affect any other provision of this Indenture,

but this Indenture shall be construed as if such invalid or illegal or
unenforceable provision had never been contained herein. Supplemental
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Indentures correcting minor errors or omissions not affecting
m aturities, security or rates of interest may be entered into.

Section 12.07. Notice. Any notice to or demand upon the Trustee
may be served or presented, and such demand may be made at the
principal office of tne Trustee. Any notice to or demand upon the
Grantor shall be deemed to nave been sufficiently given or served for
all purposes by being deposited, postage prepaid, in a post office
letter box addressed to the Grantor at such address as may be filed in
writing by the Grantor with the Trustee, or if no such address has
been filed with the Trustee, then at an address contained in any
document or correspondence in the files of the Trustee as the address
of tne Grantor.

Section 12.08. Fidelity Bonds. Grantor will, at its expense,
provide fidelity bonds on all officers, employees and agents of
Grantor who collect or have custody of or access to any funds from the
Facility, such bonds to be in such amounts as are customarily carried
by like organizations engaged in like activities of comparable size.

Section 12.09. Grantor's Records, Accounts And Financial

Statements . Grantor shall install and maintain proper~ books of record
and account in which full and correct entries shall be made in
accordanc with standard accounting practice in all its business and
affairs. Grantor shall furnish to the Trustee and, upon written

request therefor, to any requesting Bondholder monthly profit and loss
statements and fund balances and annual balance sheets and profit and

loss statements showing, in reasonable detail, the financial condition
of the Grantor at the close of each such perod and its financial
operations during each such period. Each such annual balance sheet

and profit and loss statement shall be prepared in accordance with
generally accepted accounting principles by an independent certified
puolic accountant acceptable to Trustee.

Section 12.10. Indenture Executed In Counterparts. This
Indenture may be executed in any number of counterparts, and each such

counterpart shall for all purposes be deemed to be an original, and
all such counterparts or as many of them as the Grantor and the

Trustee shall preserve undestroyed shall together constitute but one
and the same instrument.

Section 12.11. Applicable Law. This Indenture shall be governed
by tne laws of the State of South Carolina.
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ARTICLE X1

CONDEMNATION

Section 13.01. Awards Assigned To Trustee. If, during the time
that any Bond Indebtedness is outstanding, all or any part of the
Trust Estate shall be taken by the exercise of the power of eminent
domain or condemnation by any governmental body or by any person, firm
or corporation acting under governmental authority, any net proceeds
received from any condemnation award made in such eminent domain
proceedings shall be paid to and held by the Trustee in a separate
Condemnation Award Account, and Grantor hereby irrevocably assigns all
of its right, title and interest in and to such award to the Trustee
for so long as Bond Indebtedness remains outstanding, and after Bond
Indebtedness has been retired, to the Grantor. If any such award is
paid to the Grantor, the Grantor shall immediately pay the same to the
Trustee to be held in the Condemnation Award Account. All moneys
received by the Trustee shall be held in the Condemnation Award
Account and disbursed by the Trustee as follows:

(a) If in the opinion of an independent consulting engineer
acceptable to the Trustee the amount in the Condemnation Award
Account, together with any other moneys available for such purpose,
will be sufficient to pay the cost of restoring the Facility to a
condition suitable for use as an income-producing general health care
facility, said amount shall be applied to the payment of the cost of
such restoration. The Trustee shall direct the Grantor in writing to
promptly effect such restoration, and if the Grantor shall fail
promptly to comply with such direction, the Trustee shall cause such
restoration to be made without further consultation with the Grantor.
Any balance of the net proceeds of the condemnation award shall be
paid into the Redemption Fund.

(b) If the Trustee shall not make such direction to restore the
Facility based upon the opinion of a consulting engineer required by
Subsection (a) above, there shall have occurred an event of default
under this Indenture and all moneys in the Condemnation Award Account
shall be transferred to the Redemption Fund.

Section 13.02. Application Of Excess Condemnation Award And

Co-operation Between Grantor And Trustee. |If the Bonds have been
fully paid (a provision for payment thereof has been made in
accordance with the provisions of this Indenture), all net proceeds of
the condemnation award shall be paid to the Grantor. Grantor shall
cooperate fully with the Trustee in the handling and conduct of any
prospective or pending condemnation preceedings with respect to the
Trust Estate or any part thereof. In no event will Grantor
voluntarily settle or consent to the settlement of any prospective or
pending condemnation proceedings with respect to the Trust Estate or
any part thereof without the written consent of the Trustee. In the
event that proceedings shall be instituted for the exercise of the
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power of eminent domain, both the Grantor and the Trustee shall be
made parties thereto and, if not made parties thereto by the

condemnor, shall be brought into the proceedings by appropriate action
on the part of the Grantor or Trustee so that adjudication may be made

of such damages, if any, as are to be paid to the Grantor or the
Trustee as compensation for loss of their rights in the Trust Estate.
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ARTICLE XIV

CASUALTY

Section 14.01. Grantor To Rebuild Or Repair. (a) Subject to the
provisions of Section 14.02 hereof, if, while any Bond Indebtedness is
outstanding, all or any part of the Facility shall be destroyed or
damaged, Grantor shall promptly notify Trustee and promptly and
diigently rebuild, restore, replace and repair the Facility to the
extent that insurance proceeds are available therefor in such manner
as to restore the Facility to at least the value thereof immediately
prior to such damage or destruction.

(b) So long as any Bond Indebtedness remains outstanding, upon
compliance with the applicable provisions of this Indenture by the
Grantor and the receipt by the Trustee of the certificates and
instruments provided for herein, the Trustee shall pay to the Grantor
the amount so certified by the Grantor as having been spent in the
rebuilding, restoration, replacement and repair of the Facility up to
the full amount of the insurance proceeds. The balance of the
insurance proceeds over and above the amount required to rebuild,
restore, replace and repair the Facility shall be paid by the Trustee
into the Redemption Fund.

Section 14.02. ~lajor Casualty. (a) If, during the term, the
entire Facility, or any substantial part thereof (for the purposes of
this Section 14.02, "any substantial part thereof" shall mean a loss
or casualty exceeding $250,000 in the aggregate), shall be damaged or
destroyed to such an extent as to render the Facility unsuitable to
Grantor for the purpose for which the same was used immediately prior
to such damage or destruction and if Grantor deems it unwise to
rebuild, repair or restore (to be determined in the sole judgment of
Grantor) or if the restoration costs would exceed the proceeds of the
insurance, Grantor in lieu of rebuilding, restoring, replacing and
repairing the Facility shall give notice to the Trustee of its
election to abandon the Facility. If the Grantor shall elect to
abandon the Facility, there shall have occurred an event of default
hereunder and all of the net insurance proceeds held by the Trustee
shall be transferred to the Redemption Fund.

(b) Upon the abandonment of the Facility, Grantor shall be
relieved of any obligation to rebuild, restore, replace and repair the
Facility pursuant to Section 14.01 hereof. The election to abandon
the Facility shall be delivered by grantor to Trustee within 60 days
after the date of such damage or destruction and the receipt of the
insurance proceeds therefor. The election shall certify to the
Trustee that the governing body of Grantor has determined in good
faith that the Facility has been damaged or destroyed to such an
extent as to render the Facility unsuitable to Grantor for the
purposes for which the same was used immediately prior to such damage
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or destruction and that Grantor deems it unwise to rebuild, repair or
restore or that the restoration costs would exceed the proceeds of

insurance.

Section 14.03. Damage Or Destruction When No Bond Indebtedness |Is

Outstanding. Notwithstanding any other provision hereof, if all or
3riy part of the Facility shall be destroyed or damaged and at such

time Grantor shall have no Bond Indebtedness, any insurance proceeds
payable on account of such damage or destruction shall be paid to
Grantor.

79 15357



IN WITNESS WHEREOF, Aiken County, Soutn Carolina has caused this
be S«?ned In Its narae bY the Chaiman of the Aiken Count
C?»Jk if’Jh 1»SuOfEiclal 3eal to be hereto affixed .4 € € ounty
Clerk of the Aiken County Council, and attested by the
acceptance of the trust created hereunder”? : : in
to be signed in its corporate name by its has caused this indenture
and 1ts cornorate seal to be hereunder affixed anJ "attested

AIKEN COUNTY, SOUTH CAROLINA

SEAL
,g\TTEszl': Chairman, Aiken County Council
Clerk, Aiken County Council
Signed, sealed and delivered
the presence of:
(SEAL) BY-

ATTEST:

Signed, sealed and delivered in
the presence of:

This instrument prepared by:
B. Douglas Earthman
W aring, Cox, Sklar, Allen,
Chafetz & Watson
1100 First Tennessee Building

Memphis, Tennessee 38103
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STATE OE SOUTH CAROLINA

COUNTY OF AIKEN

Before me, the undersigned authority, a Notary Public in and for
the State and County aforesaid, personally appeared
_ _- who' being duly sworn says that he saw the seal of
Aiken county, South Carolina, affixed to the foregoing instrument and
that he also saw t Chairman, and
... T Clerk of the County Council of the said Aiken County?
South Carolina, sign and attest tne same, and that he with

- witnessed the execution and delivery thereof

as the act and deed of the said Aiken County, South Carolina.

1980S\/\/ORN TO AND SUBSCRIBED before me this dag of

Notary Public
(SEAL)

My commission expires:
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STATE OF

COUNTY OF

Before me, the undersigned authority, a Notary Public in and for
the State and County aforesaid, personally appeared
, who being duly sworn says that he saw the
corporate seal of , a banking
corporation, affixed to the foregoing instrument and that he also saw

r »an@@ __
of the s aid
sign and attest the same, and that he with
witnesses the execution and delivery thereof~as the act and deed of

the said i

SWORN TO AND SUBSCRIBED before me this day of
1980.

Notary Public
(SEAL)

My commission expires:
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E X H IB IT

FEB 2 6 1981 no. 12

BOND OgFDINANCE STATE BUDGET & CONTROL BOARD
AIKEN COUNTY, SOUTH CAROLINA

AN ORDINANCE OE THE COUNTY COUNCIL OF AIKEN COUNTY, SOUTH
CAROLINA, AUTHORIZING AND PROVIDING FOR THE ISSUANCE OF
$2,700,000 PRINCIPAL AMOUNT FIRST MORTGAGE REVENUE BONDS

OF THE COUNTY PAYABLE SOLELY AND ONLY FROM THE REVENUES AND
RELATED INCOME OF CERTAIN HOSPITAL FACILITIES (AS DEFINED IN
THE SOUTH CAROLINA HOSPITAL REVENUE BOND ACT) FOR THE PURPOSE
OF DEFRAYING THE COST (TO THF EXTENT NOT OTHERWISE PROVIDED)
OF A PUBLIC PROJECT CONSISTING OF THE ACQUISITION, CONSTRUCTION
AND EQUIPPING OF FACILITIES SUITABLE FOR USE AND OCCUPANCY FOR
NURSING HOME PURPOSES IN ORDER TO SERVE THE PEOPLE OF THB STATE
AND TO MAKE ACCESSIBLE TO THEM MODERN AND EFFICIENT HOSPITAL
FACILITIES ( AS DEFINED IN THE SOUTH CAROLINA HOSPITAL REVENUE
BOND ACT) AT THE LOWEST POSSIBLE EXPENSE TO THOSE UTILIZING
SUCH FACILITIES AND TO PROMOTE THE GENERAL WELFARE OF THE
COUNTY AND ITS CITIZENS AND INHABITANTS; AUTHORIZING THE
EXECUTION AND DELIVERY OF AN INDENTURE OF MORTGAGE AND DEED OF
TRUST,; AUTHORIZING THE EXECUTION OF AN AGREEMENT FOR MANAGEMENT
AND OPERATING SERVICES, AGREEMENT TO GUARANTEE, AND OPTION AND

RIGHT OF FIRST REFUSAL AGREEMENT WITH NATIONAL HEALTH CORPORATION,
A TENNESSEE CORPORATION QUALIFIED TO DO BUSINESS IN THE STATE OF
SOUTH CAROLINA; AND AUTHORIZING THE FILING OF AN ELECTION UNDER

SECTION 103 OF THE INTERNAL REVENUE CODE.

WHEREAS, Aiken County, South Carolina (hereinafter referred to as
the "lIssuer™) is a political subdivision of the State of South
Carolina and is authorized under the provisions of Sections 44-7-1410
et seg. of the Code of Laws of South Carolina 1976, as amended (the
"Act"), to finance the acquisition, enlargement, improvement,
construction, equipping and providing of hospital facilities, as
defined in the Act to include nursing homes, to the end that the
public health and welfare of the people of the State of South Carolina
will be promoted at the least possible expense to those wutilizing such
facilities so provided and to that end the several counties
functioning through their respective county boards are empowered to
acquire and in connection with such acquisition, to enlarge or expand,
whether by purchase, gift or lease, nursing homes and to issue bonds
for the purpose of defraying the cost of providing such facilities and
secure the payment of such bonds, and to mortgage any nursing home
facilities and the site thereof for the benefits of the holders of the
bonds issued to finance the same, and to enter into agreements with
hospital agencies, as defined in the Act, including corporations for
profit, as necessary or incidental to the issuance of the Bonds, and

to do such other things as are authorized by the Act; and
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WHEREAS, in furtherance of the purposes of the Act and in order to
promote the common good and general welfare of the County and the
State, the Issuer proposes to acquire, construct and equip a 132-bed
nursing home and related facilities (the ”"Project'”) on certain real
property in Aiken County, South Carolina, with the Project to be
operated and managed by National Health Corporation (the "Company”) on
the terms and conditions contained in an Agreement for Management and
Operating Services (the "Management Agreement") dated as of December
1, 1380, to be entered into by and between the Issuer, as Owner, and
the Company, as Manager; and

WHEREAS, in order to obtain funds for such purposes, the Issuer
proposes to authorize the issuance, sale and delivery pursuant to the
provisions of the Act of $2,700,000 principal amount First Mortgage
Revenue Bonds, Series 1980 (National Health Corporation, Guarantor)
[the "Bonds"], to be secured by and to contain such terms and
provisions as are set forth in an Indenture of Mortgage and Deed of
Trust (the "Indenture") dated as of December 1, 1980, to be entered into

between the Issuer and , as

Trustee (the "Trustee™), the proceeds from the sale of the Bonds to be
deposited with the Trustee and disbursed (i) for the payment of costs
incurred by the Issuer in connection with the acquisition,
construction and equipping of the Project, and (ii) for such other
purposes as are set forth in the Indenture, all as provided therein;
and

WHEREAS, The South Carolina Department of Health and Environmental

Control approved the issuance of a Certificate of Need for the Project

as required by Section 44-7-1490 of the Act on ; and
WHEREAS, the South Carolina State Budget and Control Board
approved the Project and the issuance of the Bonds as required by

Section 44-7-1590 of the Act on : and

WHEREAS, the officials of the Issuer have caused to be presented
to this County Council the following documents which the Issuer
proposes to execute and deliver:

1. The form of The Agreement for Management and Operating

Services with respect to the Project (as defined therein) dated as of
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December 1, 1980 (the ”Management Agreement”), by and between the
Issuer, as Owner, and the Company, as Manager;

2. The form of Indenture of Mortgage and Deed of Trust dated as
of December 1, 1980, by and between the Issuer and the Trustee;

3. The form of the financing statements between the Issuer, as
Debtor, and the Trustee, as the Secured Party; and

4. The form of the O fficial Statement and the preliminary
O fficial Statement used and to be used in connection with the offering

and sale o-f the Bonds; and

5. The form of the Bond Purchase Agreement to be entered into
between the Issuer and Buchanan & Co., Inc.
6. The form of the Agreement to Guarantee between the Company

and the Issuer and the form of the Guaranty Agreement from the Company
to the Trustee.

7. The form of Option and Right of First Refusal Agreement
between the Company and the Issuer.

NOW, THEREFORE, BE IT AND IT IS HEREBY ORDAINED by the County
Council of Aiken County, South Carolina, as follows;

1. That the form, terms and provisions of the Indenture which is
before this meeting be and it is hereby approved and the Chairman and
Clerk of the Issuer be and they are hereby authorized, empowered and
directed to execute, acknowledge and deliver the Indenture in the name
and on behalf of the Issuer, and thereupon to cause the Indenture to
be executed acknowledged and delivered by the Trustee therein named
and the Indenture shall constitute a first mortgage lien for the
security of the Bonds upon the property of the Issuer described in the
Indenture; that the Indenture is to be in substantially the form now
before this meeting and hereby approved, or with such changes therein
as shall be approved by the officials of the Issuer executing same,
their execution thereof to constitute conclusive evidence of their
approval of any and all changes or revisions therein from the form of
Indenture now before this meeting; and that from and after the
execution and delivery of the Indenture the officials of the Issuer
are hereby authorized, empowered and directed to do all such acts and

things and to execute all such documents as may be necessary to carry
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out and comply with the provisions of the Indenture as executed, and
further

2. That the form, terms and provisions of the Agreement for
Management and Operating Services, Agreement to Guarantee, Option and
Right of First Refusal Agreement, Rond Purchase Agreement, Preliminary
O fficial Statement, O fficial Statement and the Financing Statements
which are before this meeting be and they are hereby approved and the
Chairman and Clerk of the Issuer be and they are hereby authorized,
empowered and directed to execute, acknowledge and delivear the
Agreement for Mananement and Operating Services, Agreement to
Guarantee, Option and Right of First Refusal Agreement, Bond Purchase
Agreement, O fficial Statement and Financing Statements in the name and
on behalf of the Issuer and thereupon to cause such instruments to be
delivered to the parties thereto. That the Agreement for Management
and Operating Services, Agreement to Guarantee, Option and Right of
First Refusal Agreement, Bond Purchase Agreement, O fficial Statement
and Financing Statements are to be in substantially the forms now
before this meeting and hereby approved, or with such changes therein
as shall be approved by the officials of the Issuer executing the
same, their execution thereof to constitute conclusive evidence of
their approval of any and all changes or revisions therein from the
form of Agreement for Management and Operating Services, Agreement to
Guarantee, Option and Right of First Refusal Agreement, Bond Purchase
Agreement, O fficial Statement and Financing Statements now before this
meeting; and that from and after the execution and delivery of the
Agreement for Management and Operating Services, Agreement to
Guarantee, Option and Right of First Refusal Agreement, Bond Purchase
Agreement, O fficial Statement and Financing Statements, the officials
of the Issuer are hereby authorized, empowered and directed to do all
such acts and things and to execute all such documents as may be
necessary to carry out and comply with the provisions of the Agreement
for Management and Operating Services, Agreement to Guarantee, Option
and Right of First Refusal Agreement, Bond Purchase Agreement,
O fficial Statement and Financing Statements as executed; that the

form, terms and provisions of the Preliminary O fficial Statement and
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O fficial Statement which are before this meeting are hereby approved,
ratified and adopted by the Issuer and the distribution of the

O fficial Statement and Preliminary O fficial Statement prior to the
date hereof and the distribution of the O fficial Statement at any time
hereafter are hereby approved, ratified and authorized by the |Issuer;
and further,

3. That the forms, terms and provisions of the Guaranty
Aqreement from National Health Corporation to the Trustee are hereby
approved and the Guaranty Agreement shall be delivered by such party
as part of this financing and as an inducement for the execution and
delivery of the Bonds.

4. That the Chairman or any other official of the Issuer be and
is hereby authorized, empowered and directed to cause to be prepared
an issue of $2,700,000 First Mortgage Revenue Bonds and having the
other terms and provisions specified in said Indenture (as executed
and delivered); that the Bonds shall be executed in the name of the
Issuer with the manual or facsimile signature of its Chairman and
attested by the manual or facsimile signature of its Clerk and the
seal of the Issuer or a facsimile thereof shall be affixed thereto or
imprinted thereon and the coupons to be attached to said Bonds shall
be authenticated by the facsimile signatures of the Chairman and Clerk
of the Issuer; and the Chairman or any other official of the Issuer
shall cause the Bonds, as so executed and attested together with the
coupons appertaining thereto as so authenticated, to be delivered to
the Trustee for authentication.

5. That the forms of the Bonds submitted to this meeting,
subject to appropriate insertion and revision in order to comply with
the provisions of said Indenture, be and the same hereby are approved
and when the same shall be executed on behalf of the Issuer in the
manner contemplated by the Indenture and this ordinance in an
aggregate principal amount of $2,700,000, they shall represent the
approved forms of the Bonds of the Issuer.

6. That the Bonds shall be in the denominations of $5,000 and
$1,000 and shall bear interest payable December 1 and June 1 and

mature as follows;

5 15365



$275,000 Serial Bonds, as follows:

Total Amount Amount Interest Y ear
$5,000 $1,000 (Dec. 1)
Denomi- Denomi-
nation nation
$15,000 15,000 -0- 9.25 1983
20,000 20,000 -0- 9.50 1984
30,000 30,000 -0- 9.75 1985
35,000 35,000 -0- 10.25 1986
40,000 40,000 -0- 10.25 1987
40,000 40,000 -0- 10.50 1988
45,000 45, 000 -0- 10.50 ;1989
50,000 25,000 25,000 11.00 i 1990

$2,425, 000 Term Bonds 13% due December 1, 2005 ($2, 250,000 in
$5,000 denomination; $175,000 in $1,000 denomination)
The Bonds maturing December 1, 2005 shall be subject to mandatory

redemption without premium in the following years and amounts:

Amount Y ear Amount Y ear
$ 55,000 1991 $140,000 1998
65,000 1992 160,000 1999
75,000 1993 180,000 2000
85,000 1994 205,000 2001
95,000 1995 230,000 2002
110,000 1996 260,000 2003
125,000 1997 300,000 2004
340,000 2005

7. That the Issuer hereby elects that the provisions of Section

103(b)(6)(D) of the Internal Revenue Code of 1954, as amended, shall
be applicable to the Bonds of the Issuer and the Chairman and the
Clerk of the Issuer be and they hereby are authorized to file such
statements or documents which are necessary to effectuate such
election.

8. That the County Council of the Issuer does hereby find and
determine as follows:

(a) There is a need for the project in Aiken County, South
Carolina .

(b) N ational Health Corporation is financially responsible and
capable of fulfilling its obligations under the Agreement for
Management and Operating Services, Agreement to Guarantee and Guaranty
Agreement, including the obligations to make the payments required
thereunder, to operate on behalf of the County the Project and to
discharge such other responsibilities as may be imposed under such

agreements.
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(c) Adequate provisions have been made in the Indenture for the
payment of the principal of and interest on the Bonds and any
necessary reserves therefor.

(d) The Agreement for Management and Operating Services obligates
the Company to provide for the maintenance and insurance with respect
to the Project out of the revenues derived from the Project.

(e) The public facilities, including wutilities and public
services necessary for the Project, will be made available.

if) The acquisition, construction, equipping, financ?ng and
operating of the properties described in the aforesaid Indenture will
serve a public purpose by providing necessary nursing home facilities
and will promote the common good and general welfare of the County and
serve the health care needs and nursing home requirements of persons
residing in Aiken County South Carolina, and the surrounding area.

(g) The Project is to be provided pursuant to the provisions of
the Act.

9. That the Chairman or any other official of the Issuer be and
is hereby authorized, empowered and directed to issue, sell and
deliver the Bonds to Buchanan & Co., Inc., Jackson, M ississippi, at a
price of $2,565,000 (which is 95% of the par value of the Bonds) plus
accrued interest from the date of the Bonds to the date of delivery
and is further authorized to pay Buchanan and Co., Inc. an
underwriting fee of $108,000 (which is 4% of the par value of the
Bonds).

First Reading:
Second Reading:
Introduced and unanimously adopted by the County Council of Aiken

County, South Carolina on third reading at the special session of said
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Council on , there being present then and there a

guorum for the transaction of business.

COUNTY COUNCIL OF AIKEN COUNTY,
SOUTH CAROLINA

By:

— — iChairman
(SEAL)

ATTEST:

Clerk
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EXHIBIT
REGULAR SESSION AGENDA

STATE BUDGET AND CONTROL BOARD
FEB 2 6 1981 no. 13
ITEM NUMBER

MEETING OF February 26, 1081
r- pry A CONTROL BOARD

Atencv: Finance Division (Engineering)

Subject: Establishment and Release of Permanent Improvement Project for South

Carolina State College

South Carolina State College has requested Board approval of the establishment and
release of a project providing for the renovation of Bradham and Manning Halls at
an estimated cost Of $1,760,000. The project is to be financed by means of Student
and Faculty Housing Revenue Bonds. The College has been negotiating for a three
percent Housing and Urban Development loan for this purpose.

The Joint Bond Review Committee, at its February 10, 1981 meeting, approved the

referenced project.

Bo.Ird Action Requested
Approve

Staff Comment:

Attachr.ents:
E-I form; Mclnnis December 29, 1980 letter to Hodges; Hodges February 12, 1981 letter

to Mclnnis
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EXHIBIT

District No. KM-Horry County
4307 Broad Street FEB 2 6 1981 no. 13 Columbia, S.C. 29211

Loris, S.C. 29569

STATE RU9GET & CONTROL BOARU Tel. (803) 758-8316
Committees:

Wavs and Means _ _ ) February 12, 1981
Capital Improvements Bond Review Committee - Chairman

S.C. Committee on Tourism and Trade - Chairman
Public Transportation Study - Vice Chairman

State Reorganization Commission - Chairman
Majority Leader

Mr. William A. Mclnnis

Deputy Executive Director
State budget & Control Board
212 Wade Hampton Bldg.
Columbia, South Carolina 29201

In re: S27-81; Permanent Improvement Projects for:

Clemson University, Dept. of Mental Retardation,
S. C. State College, & USC

Dear Mr. Mclnnis:
Transmitted herewith is Summary #27-81, pages 1, 2, and 4, indicating the Joint
Bond Review Committee's approval of various Permanent Improvement Projects for
the above referenced agencies. Committee actions, taken at our meeting of Feb-
ruary 10, are indicated by each project.

Page 3 of this Summary containing Committee approvals of various PRT projects
was forwarded to you by my letter of January 29, 1981.

With kind regards,
Sincerely,
C .;
Charles E. Hodges, Cp”irman
Joint Bond Review Committee

CEH:1c

Enc. - #S27-81, pgs.l1,2,4
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NA” | AGIJNU) OR E. T lir, ION
(b)
Support do.um.-nts pp. 11-13
and 17-19.
(c)
Support documents pp. 11-13
and 20-22.
(d)
Support documents pp. 11-13
and 23-25.
3. S. C. STATE COLLEGE
Support documents pp. 26-27m
UNIVERSITY OF SOUTH
= CAROLINA - AIKEN (a)
\lSupport irr.nte pp. 28.
<b)
Support d. riiBeflt pp. 29.

Assembled by staff of State

SUMMARY 01'

PROPOSED

Revise budget
(increase) to
$780,322.79

Revise budget
(increase) to
$1,738,292.15

Revise budget
(increase) to
$1,522,918.35

Establish
Project and
Source of
Funding

Revise budget
(increase) to
$256,774.07

Revise budget
(decrease) to
-1,030,844.29

PERMANENT

FUNDING CHANGE PROPOSED

Amount/Source

Increase $7,006.00
Excess Debt Service
Funds

Increase $15,911.00
Excess Debt Service
Funds

$2,023.00
Debt Service

Increase
Excess
Funds

$1,760,000.00

3t HUD Loan

Increase $34,648.63
Can. Improve. Bonds
Transfer
H31-001

Decrease
Transfer
H31-003

Cap.

$34,648.6)
to Project

Improve. Bonds

Budget and Control

from Project

Board.

PROJECT
NUMBER

J16-012

.116-026

116-005

Not yet

Assigned

H31-003

1131-001
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to Joint

IMPROVEMENT PROJECT ACTIONS PROPOSED BY STATE AGENCIES AND

Bond Review Cow.it tee
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2/10/81
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December 29. 1980 e X h ib it

FEB 2 6 1981 no. 13

The Honorable Charles E. Hodges, Chairman
Joint Rond Review Committee

228 Blatt Office Building

Columbia, SC 29201

STATE BUDGET & CONTROL BOARD

Dear Representative Hodges:

Re: Summary 27-S1, Permanent Improvement Actions Proposed by
Clemson University; Department of Parks, Recreation and Tourism;
Department of Mental Retardation; S. C. State College; and
University of South Carolina

The referenced summary consisting of eighteen proposed actions is
enclosed.

Your attention is invited to items 5a-5e which are a series of requests
by the Department o? Parks, Recreation and Tourism to advance funds to two
projects authorized by Act 518 of 1980. Advances from both federal *unds
and Capital Improvement Bond funds previously authorized for General Park
Improvements are proposed. Th' Department has guaranteed the funding from
these proposed sources should circumstances prevent issuing the 1980 bonds.

Please let us know if you desire additional information on these

projects.
Sincerely,
* Michael L. Windham
Management Analyst
MI.Wulw
Enclosure
cc: lLih Cro”t
John McPherson
Kitty Clarke
Mike Ey

Scott 'nklev
W, A. Melania
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37-21(3)
»'tin K-I
H . 7-1-01*
Submit in Dii|)lu.il<

APPLICATION LOR APPROVAL OF A PERMANENT IMPROVEMENT PROJECT

DATE December 3 ,9 80
Institution or Agency South Carolina State College
Nun.- of Project Renovation of Bradham and Manning Halls
Total Estimated Cost - - - - - - - - - - - - - - - .$1,760, 000.00

To:—State Budget and Control Board
Columbia, South Carolina

In accord with procedures outlined in sour "Manual for the Planning and Execution of State Permanent Improvement
Projects”, sour approval of the project described herein is requested.

I. JUSTIFICATION

(The Owner should attach hereto a full and complete resume of facts contributing to the need of this promised project. The
objective should be to provide sufficient information to fully acquaint the Board with conditions, progx-ctivr growth and/or
other circumstances that led the Owner to projmse this particular project.

Copies of studies or surveys, made either by the Owner or bv an outside commercial or other firm, should be made availa-
ble to the Board. Comments should lie included concerning any alternative proposals, if any, considered by the Owner).

Il. DESCRIPTION OF PROJECT E X H I B I T

A Type (New building, addition to existing building, renovation, alteration, etc):

Renovation FEB 261981 .. no. 13

SMTP BUDGET ft CONTROL BOARD

IJ. Intended Use: Dormitories

C. If New Construction is Involved:

1 Attach (a) Architect’s schematic diawing with facilities labeled.
(b) Outline specifications.
(c) small scale locality map.

(d) Analysis of Architect’s Preliminary Construction Estimate.

2. No. Square Eeet:

3. Principal Facilities (No. of stones, rooms, offices, etc.)—.

D If renovation and/or aiteiation of an existing building is involved, attach a statement outlining generally the principal
work to be done.

E. If land acquisition is involved, attach a plat of the property, showing general location and acreage. Comment on any
problems of acquisition or title that rnav exist.

I' lor anv unusual type pioject. the Owner should confer with the Board in the preparation of this Bequest, and attach such
desciiptive data as the Board may require in this particular instance.
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EXH 1B |

FES 2-6 198k no. 13

Il. ESTIMATED COST

Site -
Grading STATE BUDGET & CONTROL BOARD
Constniction
108,337
Fees
) 1,605, 000
Renovation
Basic Equipment
Landscaping
1,663
Builder’'s Risk Insurance -
Other (SPECify) oo Adm nis rative.and Legal Expenses — 5, 000
40,000

ontingencies
TOTAL ESTIMATED COST $ 1,760, 000

s further estimated that this project will add S_ per year to operation and
lamtcnance costs of this agency.
IV. FINANCING PLAN

Funds Already in Hand -

1,760,000
} Proposed Bond Issue -
(If a bond issue is proposed the Board should he consulted prior to preparation of th|s ap-
plication. to determine the detads to be submitted herewith).
, Vv A % HUD Loan Agreement has been executed by the
3. Other (describe)-----  —= - e it T e T e
College with the approval of the Budget and Control
Board.
T O T A L oottt ettt n s / t 1,760, Q-Q-Q-
I'Is sour governing hoard taken formal action authorizing the submission tfts/q’pljNdSn? /| [ ——/ YeS.

(Signet!). —

Title Vice PresidentJor Business 6 Finance

KO4RO S ACTION

U’PROVED i
State Auditor

15374
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exhibilt
STATE BUDGET AND CONTROL BOARD REGULAR SESSION AGENDA

MEETING OF February 26. 1931 FEB 26 1981 no. 14 ITEM NUVBER

STATE BUDGET & CONTROL BOARD

Agency: Finance Division (Engineering)

Subjecc: Release of Permanent Improvement Projects

The University of South Carolina has requested that the following permanent
improvement projects be established and released:

(a) Russell House Modirication/Greene Street/Signage/Commissarv, $1,800,000, excess
Student Facilities Bond debt service funds;

(b) Parking Facil it ies West of Sumter Street, Phase I, $500,000, excess Parking Facilities
bond debt service funds;

(c) Woodrow Dormitory Renovations, $750,000, excess Student and Faculty Housing
Revenue Bond debt service funds;

(dl McKissick Renovation, $400,000, Renovation Reserve Funds.

The Joint Bond Review Committee, at its February 10, 1981 meeting, approved the
referenced projects.

All of these projects were approved by the Commission on Higher Education at its
January 8, 1981 meeting.

Board Action Requested:

Establish and release the referenced projects for the University of South Carolina
Columbia Camnus and approve sources of funding indicated.

Staff Comment:

Attacbh.T ."nts:

Brunton Janaury 16 letter to McPherson plus attachments; Michael January 9 letter
to Putnam: Mclnnis January 21 letter to Hodges; Hodges February 13 letter to Mclnnis

plus attachments
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Charles E. Hodges
District No. 104-Horry County 228 Blatt Building
4307 Broad Street Columbia, S.C. 29211

I oris, S.C. 29569
Tel. (803) 758-8316

Committees:
(\é\z/a?ﬁa?nl(:n;cg?/r:nents Bond Review Committee - Chairman E x I_i:etiruary b

S.C. Committee on Tourism and Trade - Chairman
Public Transportation Study - Vice Chairman
State Reorganization Commission - Chairman FEB 2 6 1981 no. 14
Majority Leader
Mr. William A. Mclnnis STAjr ROOGET & CONTROL BOARS
Deputy Executive Director
State Budget & Control Board
212 Wade Hampton 3uilding In re: S$32-81; USC-Columbia Campus
Columbia, South Carolina 29201 Projects

Dear Mr. Mclnnis:

Transmitted herewith is Summary #32-81 indicating the Joint Bond Review Com-
mittee's approval at our meeting of February 10 of 7 projects for the University
of South Carolina - Columbia Campus.

With kind regards,

Sincerely,

Charles E. Hodges ,'yhairman
Joint Bond Review Committee

CEH:1c

Enc. - #S32-81
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of South (Carolina

m\tafr anil (Control Tnarit
HICHAKD* 1111V <11v»\|\S HI MBFRrC DENNIS
(:<>VI RNOH CHAIRMAN SfNATF FINANIFcoM M inrr
cnvn i mm I_’\mn ik TOMG M\N(,I M
chim \\l h« t HAIKMAN * A>SAnD MFANSrOMMITTF F
lu Il I MORRIS. JH Rsw 12111

( OMPTROI I RCi SI HXI .
Columbia
*11 11AM r TNAM

29211 EXECVTISF DIRECTOR

January 21, 198! E X H IB IT
FEB 2 6 198, no. 14

STATE BUDGET & CONTROL BOARD
The Honorable Charles E. Hodges, Chairman
Joint Bond Review Committee
228 Blatt Office Building
Columbia, SC 29201

Dear Representative Hodges:

Re: Summary -32-81, Proposed Permanent Improvement Actions
by the University of South Carolina - Columbia Campus

Enclosed is the referenced summary containing seven proposed actions
by the University of South Carolina at the Columbia CamDus. Two of these
[items (a) and (b)] were before your Committee previously but were withdraw
by the Budget and Control Board after the Board determined that these requests
had not been considered by the Commission on Higher Education. They now have
been approved by the Commission on Higher Education (see supporting documents,
pare 2).

Please let us know if you need any additional information on these
proposals or if we might be of any assistance in the Committee’s review of
them.

Sincerely,

iliam A Melnnis
Deputy Executive Director

WAM:.dw

Enc losure

cc: Lib Croft
Mike Ev

Scott inkley
Kittv Clarke
John ‘’cPherson
Mike ..'indham
1jvid Rinker
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VACC i lebiuvilL UdvLU i. hllIKer
Vice President James B. CampbeM
Mr. Robert A. Stewart

Asst. V.P. W. S. Turbeville

32-3/
UNIVERSITY OF SOUTH CAROLINA

COLUMBIA,SC. 29206

DIVISION OF OPERATIONS January 16» 1981
exhibit
FEB 2 6 1981 no. 14

Mr. John A. McPherson, Jr., P.E. STATE BUDGET & CONTROL BOARD
Chief Engineer of B&CB

P. 0. Box 11333
Columbia, South Carolina 29211

Dear John:

As you know, on January 8th, the Commission on Higher Education approved
seven projects submitted by the University, each of which used funds currently
available in various reserves. In accordance with your request, we are now
submitting the following forms:

1. Six E-l1 forms, and one E-Il form on the Davis Renovation Project.
(Phase | of this project was approved by the Budget Board on July
11, 1980.)

2. Addendum to Form A-I, Item 8B. for each of the seven projects.
You will note that only two of the projects will require any

additional operating costs and there are no additional personal
costs involved.

Ve believe that this material, plus the A-l1 forms submitted to you through

CUE for each of the projects, should be all the information you require. However,
if anything else is needed, please let me know.

Vice President - Operations
HB/mf/as
Enclosures

P.S. Per your request, | am also attaching a copy of the "McBryde Renovation" E-I
we submitted 8/5/80, together with a copy of the 12/4/80 approval letter from the
Honorable Charles E. Hodges.

The University o* South Carolina USC Aiken USC Saikehatchie Allendale USC Beaulort USC Columbia Coastal
Ca>oi<na College Conway USC Lancaster USC Spartanburg USC Sumter USC Union and the Military Campus
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PIKMWI M IMPROV1MI\J PROJtl IS PROPOSII) IOR IIS( M M \R ItH.IWISG Jt 1\ I. 1980

IssJil 1(>\ v.1M >

liiiiiuiton  A«vir\ Snj--.-r-it. f South Cat i
lonuu ferwM L

PROPOSED bOLRUIS Of USD S

PRIORITY 1STIM M1 D i Alternate »l1
* PROJI<r S\MI COST Soured M Amount
Student Facili- s 1.800,000
1 Russell Rouse M odificatlon/Greene St./ < 1,800.000 ties Bonds 2
Signa Commissary Reserve g
- Parking Facilities - West of Susiter(l) 500,000 Parking Facili- 500,000
ties Bonds
3 Woodrow Domitorv Renovation 750,000 Student/Faculty '50,000
Housing Bonds
Res--
4 Renovation of 1719 Greene Street 50.000 o 50,000
< Preston/M axcy Rewiring 150,000 - 150,000
6 Davis Renovation (Phase 11) 200.000 Renovation Re- 200,000
serve
? M cKlssick Renovation 400,000 - 400.000
9
11
Stud. Fac.B. Res. >1,-n0.000
ror \i s 1,450,000 parking Bond Res. ' 500,000
li liter nnlv urue here or .ii bottom ot any .iddiin'n.il Housing Bond Res. 5 950,000
IORM \ Uieci' required 1 Fenovation Res. 5 600,000
S
Vnivvr*.Itv ot South Carolina - Colurbi. IORM \ » Al
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SOUTH CAROLINA COMMISSION ON HIGHER EDUCATION
RUTLEDGE BUILDING E X H I B IT
, 429 SFNATE STREET

COLUMBIA. S C. 29201
14

FEB 2 6 1981 no.

HOWARD R BOOZER

CxrCUTIVE OIRSCTOR STATE BUDGET & CONTROL 38 2407
January 9, 1980

Mr. William T. Putnam
Executive Director

State Budget and Control Board
Wade Hampton Building
Columbia, SC 29211

Dear Bill:
Enclosed are requests from U.S.C.-Columbia for approval of seven permanent
improvement projects totalling $3,850,000 for which funds are on hand. The

seven projects are summarized on the enclosed Form A and described in detail
on the enclosed Forms A-I.

On January 8, 1981, the Commission approved all seven projects.
Sincerely,

ttl
James R. Michael

Assistant Director

JRM: dm
Enclosure

cc: President James B. Holderman
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EXHIBIT

STATE BUDGET AND CONTROL BOARD REGULAR SESSION AGENDA

MEETING OE February 26, 1981 FEB 26 1361 NO. 15ITEM NUMBER S'

B"?GET & CONTROL BOARD

Agency: Department of Education (Vocational Education)

SubjLe9.5: Requested Release of 1980 Capital Improvement Bond Funds

Director Moody Oswald of the Office of Vocational Education advises that the following
three school districts for which Capital Improvement Bond funds are authorized in

Act 518 of 1980 have requested that the funds authorized be released: York #1,
$50,000; Spartanburg #3 - Broome, $290,000; and Aiken - New High School, $500,000.

Dr. Oswald also advises that officials of these three districts have agreed with

the usual commitments required to release 1980 bond funds in that they have indicated
that unencumbered alternate funds are available to finance the projects temporarily
and they have agreed to finance them from the alternate sources on a permanent basis
in the event the 1980 State bond authorizations are never made available to them.

A letter to this effect is attached from Superintendent Thomas B. Pettit, Jr., of
York School District #1; from Superintendent James A. Buie of Spartanburg County
Schoo] District #3; and from Superintendent T. B. W llis of the School D istrict

of Aiken County.

The Joint Bond Review Committee, at its February 10, 1981 meeting, approved the
release of the referenced funds.

Board Action Requested:

Approve release of referenced Ilun<U for the three school districts cited.

Staff Comment:

At tachments:

Oswald January 9, 1981 letter to Putnam plus referenced letters from the three school
districts; Mclnnis January 21 letter to Hodges; Hodges February 13 letter to Mclnnis
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B ouse of “Keprcscntattucs

Charles E. Hodges
District No. 104-Horrv County
4307 Broad Street
Loris. S.C. 29569

Committees:

Ways and Means

Capital Improvements Bond Review Committee - Chairman
S.C. Committee on Tourism and Trade - Chairman

Public Transportation Study - Vice Chairman

State Reorganization Commission - Chairman

Majority Leader

Mr. William A. Mclnnis
Deputy Executive Director
State Budget & Control Board
212 Wade Hampton Bldg.

Columbia, South Carolina 29201

Dear Mr. Mclnnis:

" *tatc of **nuth (Carolina

EXHIBIT

FEB 2 6 1981 no. 15 »
228 Blatt Building

- -AColumbia, S.C. 29211
STATE BUDGET & CONTROL BOARD

Tel. (803) 758-8316

February 13, 1981

S31-81; Vocational Education
Facilities - York, Spartanburg,
and Aiken

In re:

At the meeting of the Joint Bond Review Committee held February 10, the Committee
reviewed your letter of January 21 (Summary 31-81) advising that the York, Spartan-
burg, and Aiken School Districts have requested that the Capital Improvement Bond
funds allocated to these D istricts in the 1980 Capital Bonds Act (#518) be released
on the basis that each of these Districts currently has alternate funds available
for the temporary financing of these vocational education facilities and further,
that each District has agreed to the condition that should the 1980 bond authori-
zations not be made available in the future, they would finance these projects from
alternate sources on a permanent basis.

The Committee therefore approved the release of funds for the following:

York School Dist. #2 $ 50,000
Spartanburg School Dist. #3(Broome) -------- 290,000
Aiken School Dist. (new school) --------m-mmm-- 500,000
With kind regards,
Sincerely,
C '472. <9 fid

Charles E. Hodges, Cnairman
Joint 3ond Review Committee

CEH:1c
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Stntr of Smith Carolina

State jBniigrt anb Control jBoarb

KK HA«Htt KILTT i1l AIKM\N MfMHtRTf DFNNtS

COM RMIR 1 *« MMRVSS S| SATF f |S AM ECOMMITTEE
<RAOS | I"AITI CM'S IK TOMG M.ANGI M

sr ATI TRI AM KI R CMAIMMA'S * ATS AMD MF AMS COMMITTEE
FARMI MDo»l« IK Box 12111

O'MPTRUI t1 H(.1 SI RAI C I b
olumbia Wtl UAMT PUTNAM

29211 IXHH.'"TIVE DWECTOB

January 21, 1981 E X H IB IT
FEB 2 6 1981 no. 15

The Honorable Charles E. Hodves, Chairman STATE BUDGET & CONTROL BOARD
Joint Bond Review Committee

228 Blatt Office Building

Columbia, SC 29201

Dear Representative Hodges:

Re: Summarv 31-81, Proposed Release of 1980 Capital Improvement
Bond Funds for Vocational Education Facilities

Office of Vocational Education Director Moody Oswald advises that
the following three school districts for which Capital Improvement Bond funds
are authorized in Act 518 of 1980 (in Item 12, Subitem If, York -T; Subitem
lg, Spartanburg "3 - Broome; and Subitem Ik, Aiken - new high school) have
requested that these funds be released. Dr. Oswald also advises that officials
of these three districts have agreed with the usual commitments required to
release 1980 bond funds in that they have indicated that unencumbered alternate
‘unds are available to finance the projects temporarily and they have agreed
to finance the projects from the alternate sources on .a permanent basis in
the event the 1980 State bond authorizations are never made available to them.
A letter to this effect is attached from Superintendent Thomas B. P ettit,

Jr., of York School District Number 1; from Superintendent James A. Buie of
Spartanburg County School District No. 3; and from Superintendent T. B. Willis
of the School District of Aiken Countv. The funds involved are $50,000 for
York, $290,000 for Spartanburg and $500,000 for Aiken.

If your Committee agrees to release these Funds, we will pursue
the matter with the Budget and Control Board at the earliest available meeting.

Please let us know ir you need additional information on these requests
or if we might be of assistance to your Committee in its review of them.

Sincerely,

William A. Melnnis
Deputy Executive Director

Fnclosures

cc: Lib Croft John McPherson
'like Ev Mike Windham
Scott Inkley Kittv Clarke

”oodv Oswald



STATE OE SOUTH CAROLINA

DEPARTMENT OF EDUCATION

COLUMBIA 29201

> =TIt TV B

Charlie G. Williams

State Superintendent ot Education mlz m

January 9, 1981 )
3JdGwl M) .
OFFICt OF LXuuUmc JUituiCR

Mr. William T. Putnam E X H I B IT

Executive Director
Budget and Control Board FEB 2 6 1981 no. 15

P.0. Box 12444
Columbia, SC 29211 STATE BUDGET & CONTROL BOARD

Dear Mr. Putnam:

In your letter of November 25 you indicated that the Board and the
Joint Bond Review Committee have previously approved arrangements similar
to those whereby school districts could begin construction of a vocational
education facility (for which capital improvement bonds are authorized
in Act 518 of 1980) using locally available funding, with the understanding
they could be reimbursed from bond funds when they become available. You
asked that we furnish two commitments:

1. Unencumbered alternative funds are available to totally
finance the project and

2. The school district agrees to finance the project totally
on a permanent basis from alternate sources in the event
the 1980 state bond authorizations are never made available.

Of the fourteen vocational projects authorized in Act 518, Spartanburg
School District #3 has furnished the two commitments. The Board and Joint
Bond Review Committee are hereby requested to authorize construction to
begin in this case (letter from Dr. lames A. Buie, District Superintendent,

is attached).

Three other projects of the fourteen authorized were already in process
when 518 was enacted. The superintendents in two cases rcadilv agree to the
conditions (attached letters from Aiken and York School District -1). These
are forwarded for vour Information. However, Dr. Durham of Anderson School
District #4 reports he has no unencumbered alternative funds to totally
finance his construction (letter enclosed). Your guidance is requested in

this case.
Your assistance is appreciated. If you have any questions, please
advise.
Respectful 1
Moodv Oswald, Director
MO :3IS:cis O ffice of Vocational Education 15384

Attachments



EXHIBIT

FEB 2 6 1981 no. 19 School <EVWIL'E] (VMIE

STATE BUDGET & CONTROL BgARg OFFICE OF THE SUPERINTENDENT
A>Quth da.ioi.ina 2Q745

6«4 <»», 6

December 1S, 1980

Pl. "ocdy CSiesEd, Dikectok
O”™ice o> VocationaE Education
State Department ofc Education
Puttedge Buitding

CoEnmbia, South CaroEina 29201

Re: EEoyd V. Johnson VocaticnaC Center - First Expansion - Project Me. 80-0004
Dear Dr. CslLcatd:

This ci ut teiptniie to your tetter o& December 11, 1980, concerning tke issuance
on bond5 to fiund previcusiy approved projects, and the furnishing to your office
commitments to fund these projects from alternative ica-tcci Zn -tke event bond
monies do not become available.

Ai you knew, our project has been completed. Therefore, ive state our commitments
as foEEOLCS:

[1] Alternative funds have been used to compEete tke financing
of this project -

(2 Soicc iwe have already financed tke baEance of tke project, we have
no alternative bat to state that ive will finance it if state bond
monies do not become avaiiabEe.

However, ive wish to state that this Leaned impose a hardship on ou\ distract, since
ive have used opera-tional money to finance tke baEance of tke project with tke full
expectation that this money Leonid be replaced in our operationaE fund upon receipt
of our approved state bond money.

1 trust that tke above Yesponse will be adequate for year needs.

SincereEy,

Thomas B. Pettit, Jr.
Superintendent

TBP/hw

153S5



Spartanburg County School District No. 3

P. O. Box 267
BOARD OF TRUSTEES . - .
LARRY WoRkf <>ar=nt> Glendale, South Carolina 29346 administration
CONRAD | RSCOVB . cc CM-rear JAMES A fiuig
PATTY WOYLE Sc<i«ar> SuWS»irl0'v>nt
ROBE RT CHAPMAN December 15, 1980
W! liam R.GGI RSTAFF ROY FOWLER
Eggz 3/?&“;:\? Assist’antASupenhinndent
LANNy k LITTLEJOHN Of instruction
KENNETH P WELLS
BOARD OF EDUCATION
mFNRy ¢ GtFS JR
TQM LAWS.N
E X H IB I'T

Dr. Moody Oswald, Director

Office of Vocational Education FEB 2 6 1981 no. 15

Rutledge Building

State Department of Education STATE BUDGET & CONTROL BOARD

Columbia, South Carolina 29201

Dear Dr. Oswald:

In my letter to you dated December 12, 1980 wherein | stated incorrectly the
amount of State Bond funds beino $200,000, which have been aporoved by your office
to be allocated to us that are not currently available for construction of our
vocational building at Broome High School. However, | will repeat my letter with
the correct figure, $290,000 as follows:

| have received your letter dated December 11, 1980, which is your response to
my telephone call requesting that we be allowed to proceed with our plans to construct
a vocational building addition to Broome High School even though State bona funds of
$290,000 which have been approved by your office to be allocated to us are not cur-
rently available.

| clearly understand that the bonds have not been sold yet, but | understand
that when the bonds are sold that the funds will be made available to us as reim-
bursement toward the cost of constructing the facility.

We have local funds on hand to finance the project. The reason the funds are on
hand, however, is because we have chosen to redesignate the funds which were planned
to be used for two other projects. We will now postpone those projects until funds
can be made aviTable to handle them. Therefore, unencumbered alternative funds are
available to totally finance the vocational project. School District Three agrees
to finance the vocational project totally on a permanent basis from a lternate sources
in” the event the 19380 Sta“te”bond authorizations are never made available.

| do hone that when and if the 1980 State bond authorized funds are available
that we can be reimbursed the $290,000 as soon as possible. We appreciate having
our request honored since inflation is so great. We know that by movinqg ahead with
this project we will save in the long run. Also, we need the facility. W are cur-
rently using three regular classrooms for our program.

Thanks again for everyone's consideration.

ames A. Buie, Superintendent

JAB/se

cc: Representative T. W Edwards, Jr.
Senator Horace Smith 15386
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January 5» 1981
FEB 2 6 1981 no. 15

Dr. Moody Oswald, Director STATE BUDGET 8 CONTROL BOARD
Office of Vocational Education

State Department of Education

Columbia, SC 29201

Dear Dr. Oswald:

lour letter of December 11, 1980 informed me that it was possible for
construction to begin on projects authorized by the 1980 Legislature for
vocational construction provided two commitments could be met;

(1) Unencumbered alternative funds are available to totally finance the
project and

(2) The school district agrees to finance the project totally on a
permanent basis from alternate sources in the event the 1980
state bond authorizations are never made available.

The school district can meet these two commitments. We can use
unencumbered alternative funds to finance the project and if state funds
do not become available, we will be able to keep our other commitments.
However, let me stress the fact that the school district has many needs
and we are very hopeful that state bond funds will be available in the
not too distant future so that the local funds that we are committing to
these projects can be freed to meet other local needs.

Your continued efforts in our behalf are greatly appreciated. If
additional information is needed please let me know.

Yours very truly,
ACC Y

T. B. Willis
District Superintendent

TBW:sh

15387



POST OFFICE BOM 3A0

mB1l/ M

SINKLER GIBBS & SIMONS

PROFESSIONAL ASSOCIATION
ATTORNEYS & COUNSELLORS AT LAW
ISO EAST BAY STREET
CHARLESTON. S C. 20402

TELEPHONE T22-33BB
AREA CODE BO3

February 16, 1981 EX H 1B 1T

FEB 2 6 1981 no. 16

STATE BUDGET & CONTROL BOARD

Mr. William A. Mclnnis
Secretary

State Budget and Control Board
Post Office Box 12444
Columbia, South Carolina 29211

Re: $65,900,000 General Obligation Bonds of the
State of South Carolina

Dear Bill:

I enclose herein an original Resolution to be
adopted by the State Board on Thursday of this week.

The original, so marked, is for your records and
seven copies when certified should be returned to me.

With best regards,

Sincerely yours,

HS :pc
Enclosure

15308



POST OFFICE BO* 3*0

19 198J

SINKLER GIBBS & SIMONS

PROFESSIONAL ASSOCIATION
ATTORNEYS & COUNSELLORS AT LAW
,60 EAST BAY STREET
TELEPHONE 7EE-33B6

CHARLESTON, S. C. 20402 EX I I IB IT

February 18, 1981
FEB 2 6 1981 no. 16

STATE BUDGE! & CONTROL BOARD

Mr. William A. Mclnnis
Secretary

State Budget and Control Board
Post O ffice Box 12444
Columbia, South Carolina 29211

Re: $65,900,000 General Obligation Bonds
of the State of South Carolina

Dear Mr. Mclnnis:

At Mr. Sinkler's request, | have had page 2
of the Resolution in this issue corrected to re-
flect the General Fund Revenues figure as

$1,598,000,000. I enclose seven copies of the
corrected page.

Very truly yours,

for Huger Sinkler

pc
Enclosures



exhibit ORIGINAL

FEB 2 6 1981 no. 16

STATE BUDGET & CONTROL BOARD
A RESOLUTION
MAKING PROVISION FOR THE ISSUANCE AND SALE OF SIXTY MILLION
DOLLARS ($60,000,000) STATE CAPITAL IMPROVEMENT BONDS,
SERIES M, TO BE DATED APRIL 1, 1981.

BE IT RESOLVED BY THE STATE BUDGET AND CONTROL BOARD OF
THE STATE OF SOUTH CAROLINA:

SECTION 1

As an incident to the adoption of this Resolution and
the issuance of the Bonds herein authorized, the State
Budget and Control Board of the State of South Carolina (the
State Board) finds:

1. The State Board is authorized by Act No. 1377 of
the Acts of the General Assembly of the State of South
Carolina for the vyear 1968, as amended (Act 1377) to make
provision for the issuance of State Capital Improvement
Bonds in order to raise funds for the expenditures
authorized by Act 1377.

2. Act 1377 was duly enacted by the General Assembly
in the year 1968 and became effective upon its approval by
the Governor on June 24, 1968. It has been amended by
statutes enacted by the General Assembly during each annual
session of the General Assembly thereafter.

3. The statutory limit now controlling the issuance of
State Capital Improvement Bonds is fixed at $774,520,624.10,
exclusive of bonds issued on behalf of the Mental Health
Commission as provided in Act 1276 of 1970 and Act 1272 of

1970, and bonds issued on behalf of the Commission on Mental

15390



Retardation as provided in Act 1087 of 1970. Heretofore,
$410,380,000 of State Capital Improvement Bonds have been
issued, leaving wunissued a substantial balance of the
existing authorization. Notwithstanding, State Capital
Improvement Bonds must be issued in such fashion that the

7

provisions of subparagraph ”c” of paragraph 6 of Section 13
of new Article X of the Constitution of South Carolina and
the statutory Ilimitation imposed by the General Assembly in
1980 are complied with. The <cited provision of new
Article X provides that the maximum annual debt service on
all general obligation bonds of the State (excluding State
highway bonds, State institution bonds, tax anticipation
notes and bond anticipation notes) shall not exceed 7% of
the general revenues of the State for the fiscal year next
preceding the fiscal year in which the bonds are issued
(excluding revenues which are authorized to be pledged for
State highway bonds and State institution bonds). The
statutory provision establishes a Ilimitation of 5% instead
of the ™% constitutional limitation. This statutory
limitation appears at page 2204 of the Acts of 1980.

Insofar as the issuance of bonds is concerned during
the fiscal year ended June 30, 1981, the 5% limitation
referred to above would relate to General Fund Revenues of
$1,598,000,000 collected in the fiscal year ended June 30,

1980 and permit maximum annual debt service in future fiscal

years of $79,900,000.

15391



SECTION 2

The State Board finds that it is necessary to raise
$60 M illion at this time in order to provide funds with
which to pay a like amount of Bond Anticipation Notes dated
April 10, 1980, and due April 10, 1981.

SECTION 3.

The Governor of South Carolina and the State Treasurer
of South Carolina be and they are hereby requested to effect
the issuance of $60 Million of State Capital Improvement
Bonds in accordance with the provisions of this Resolution.
SECTION 4.

The bonds shall be in the aggregate principal amount of
$60 M illion, shall be designated "State Capital Improvement
Bonds, Series M", shall be in the denomination of $5,000
each, and shall be numbered from M-I to M-12,000, inclusive.
SECTION 5.

The said bonds shall be dated Awpril 1, 1981, and shall
mature without privilege of prior redemption, in annual

series or installments, in numerical order, as follows:

$2,000,000 on April 1 in the year 1982;

$3,000,000 on April 1 in each of the years
1983 to 1985, inclusive;

$4,000,000 on Awpril 1 in the year 1986;
$7,000,000 on April 1 in the year 1987;

$9,000,000 on April 1 in each of the years
1988 and 1989, inclusive; and

$10,000,000 on April 1 in each of the years
1990 and 1991, inclusive.

3 15392



SECTION 6.

The bonds shall bear such rate or rates of interest,
payable on October 1 and Awpril 1 of each year hereafter,
commencing October 1, 1981, as shall at the sale of such
bonds reflect the lowest interest cost to the State of South
Carolina, at a price of not less than par and accrued
interest to the date of delivery, but:

(1) Al bonds of the same maturity shall bear the

same rate of interest;

(2) AIl interest payments shall be evidenced by
single coupons;

(3) No interest rate named shall be more than
higher than the Jlowest rate of interest
named;

(4) Each interest rate named shall be a multiple
of I/8th or 1/20th of 1%; and

(5) Any sum named by way of premium shall be paid
in cash as a part of the purchase price.

For the purposes of this Section, interest cost shall
mean the aggregate of interest on the bonds from April 1,
1981, wuntil their respective maturities, less any sum named
by way of premium. Acting pursuant to Section 11-9-350,
Code of Laws of South Carolina, 1976, the State Board
expressly provides that the interest rates named may exceed
the statutory lim itation of seven per centum.

SECTION 7.

Both the principal of and interest on the bonds shall
be payable in any coin or currency of the United States of
America which is, at the time of payment, legal tender for

the payment of public and private debts. The bonds shall be

15393



issued as coupon bonds, payable to bearer, with the
privilege of registration as to principal only, or as to
both principal and interest, on registry books to be kept by
the State Treasurer in the City of Columbia, South Carolina.
If so registered in either manner, appropriate payments on
account of principal, or principal and interest, will be
made directly to the registered holder by the State
Treasurer. Except as to bonds registered as to principal, or
as to bonds registered as to both principal and interest,
such payments of principal and interest shall be made, upon
presentation of the bonds or coupons then due, at not more
than two banks or trust companies (the Paying Agent), whose
names will be printed on the bonds and coupons, to be
mutually agreed wupon by the State Treasurer and the
successful purchaser, provided that:

(a) One shall be a bank organized under the Ilaws
of the State of South Carolina, or of the United
States, having an office in the City of Columbia, State
of South Carolina; and

(b) The second shall be a bank or trust company
organized under the laws of one of the States of the
United States, or of the United States located in a
City agreeable to the State Treasurer.

Should it happen that the State Treasurer and the
successful bidder shall fail to agree upon the banks or
trust companies at which the bonds shall be payable, then,
in such event, the bonds, both principal and interest, shall
be payable at the principal office of a bank or trust

5
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company located in the City of New York, State of New York,
or, at the option of the holder, at a bank or trust company
having an office in the City of Columbia, State of South
Carolina, both to be designated by the State Treasurer.

SECTION 8.

The bonds are issued to pay, when due, $60,000,000 of
Bond A nticipation Notes of the State of South Carolina dated
April 10, 1980, and maturing April 10, 1981. The principal
proceeds of such bonds shall be expended by the State
Treasurer for such purpose only and in accordance with
Section 15 hereof.

SECTION 9.

The bonds shall be signed by the Governor of South
Carolina and by the State Treasurer of South Carolina; the
Great Seal of the State shall be reproduced thereon,
attested by the Secretary of State of South Carolina;
provided that any two of such officers required to execute
or attest the execution of the bonds may employ a facsimile
of their signature in lieu of the manual signing or
attesting the bonds, but there shall be at least one manual
signature on each of the bonds. The coupons attached to
said bonds shall be authenticated by the facsimile signature
of the State Treasurer in office on the date of the adoption
of this Resolution. The execution of the bonds and coupons
as provided for by this Section shall be valid
notw ithstanding any subsequent change in office of any of

such officers.
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SECTION 10.

For the prompt payment of the principal of and interest
on the bonds, as they respectively mature, the full faith,
credit and taxing power of the State of South Carolina are
hereby irrevocably pledged, and as required by Act 426 of
the Acts of 1978 the State Treasurer is hereby directed to
set aside from the tax revenues received in each fiscal year
in which the interest on and principal of State Capital
Improvement Bonds will become due so much of such tax
revenues as may be necessary in order to pay the principal
of and interest on all State Capital Improvement Bonds due
and falling due in such fiscal year and the State Treasurer
shall thereafter apply such moneys to the punctual payment
of such principal and interest as the same respectively fall
due.

SECTION 11.

The form of the bonds, with interest coupons thereto
attached, and the registration certificate to be endorsed
thereon shall be substantially as set forth in Exhibit ”A”
attached hereto and made a part hereof.

SECTION 12.

Both the principal of and interest on the bonds shall
be exempt from all state, county, municipal, school
district, and all other taxes or assessments of the State of
South Carolina, direct or indirect, general or special,
whether imposed for the purpose of general revenue or

otherwise, except inheritance, estate or transfer taxes.
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SECTION 13.

In case any bond shall become mutilated in respect to
the body of such bond or the coupons, if any, appertaining
thereto, or shall be believed to have Dbeen destroyed,
stolen, or lost, wupon proof of ownership, satisfactory to
the Governor and the State Treasurer of South Carolina, and
upon surrender of such mutilated bond, with its coupons, if
any, to the State Treasurer of South Carolina, or wupon
receipt of evidence satisfactory to the State Treasurer of
South Carolina of such destruction, theft or loss, and upon
receipt also of indemnity satisfactory to the State
Treasurer of South Carolina, and upon payment of all
expenses incurred by the State of South Carolina for any
investigation relating thereto, and all expenses incurred in
connection with the issuance of any new bond under this
Section, the Governor, State Treasurer and Secretary of
State of South Carolina shall without further action of the
Board execute and deliver a new bond of the same maturity,
in either coupon or fully registered form, for the same
aggregate principal amount, with the coupons, if any,
appertaining thereto, of like tenor and date, bearing the
same number, with such notations as the State Treasurer of
South Carolina shall determine, in exchange and substitution
for, and upon the cancellation of, the mutilated bond, its
coupons, if any, or in lieu of and in substitution of the

bonds and coupons, if any, so lost, stolen, or destroyed.

15397



SECTION 14.

The bonds shall be sold at public sale, together with
an issue of $5,900,000 State School Bonds in such manner
that persons bidding shall be required to bid on both the
State Capital Improvement Bonds and the State School Bonds
as though such issues constituted only a single issue of
bonds. The purchase price shall not be less than par and
accrued interest. The said bonds shall be advertised for
sale in the following publications:

THE BOND BUYER, a financial journal published

in the City of New York, State of New York; and

THE STATE, a daily newspaper published in the

City of Columbia, State of South Carolina;
which Notice of Sale shall appear at least once, not less
than ten days prior to the date set for said sale. The form
of notice, time and conditions of sale shall be
substantially as set forth in Exhibit ”B” attached hereto
and made a part and parcel hereof.

SECTION 15.

The proceeds derived from the sale of the bonds shall
be applied and disposed of as follows:

(1) Any accrued interest shall be applied to the
payment of the first installment of interest to become due
on the bonds;

(2) The premium, if any, shall be applied to the

payment of the first installment of principal of said bonds;
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(3) The remaining proceeds shall be applied to effect
the payment of Bond Anticipation Notes maturing on April 10,
1981.

In effecting the payment of the Bond Anticipation
Notes, the State Treasurer shall utilize so much as may be
required from the appropriations made by Section 117 of Act
No. 517 of the Acts of 1980 to pay the interest on the
outstanding $60 M illion Bond Anticipation Notes maturing on
April 10, 1981.

SECTION 16.

The bonds shall be printed and shall be forthwith
executed in the manner set forth in Section 9 hereof, in
order to effect their delivery on the occasion prescribed by
the Notice of Sale.

SECTION 17.

If all of the bonds and coupons representing interest
thereon, issued pursuant to this Resolution, shall have been
paid and discharged, then this Resolution and all rights
granted hereby shall cease and determine. Bonds and coupons
shall be deemed to have been paid and discharged within the
meaning of this Section:

(a) If the Paying Agent shall hold, at their

m aturity in trust for and irrevocably appropriated
thereto, sufficient moneys for the payment of the
principal thereof and accrued interest to the date of
maturity, or if default in such payment shall have
occurred on such date, then to the date of the tender
of such payments or

10
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(b) If there shall have been deposited in an
irrevocable Trust moneys or direct obligations of the
United States of America or obligations guaranteed by
the United States of America, the principal of and
interest on which, when due, will provide moneys, which
together with moneys, if any so deposited at the same
time, will be sufficient to pay when due the principal
and interest on the Bonds so defeased in accordance
herewith.

Any moneys or securities which at any time shall be so
deposited, by or on behalf of the State of South Carolina,
for the purpose of paying and discharging any of the bonds
or coupons, shall be, and are hereby, assigned, transferred
and set over in trust for the respective holders of the
bonds and coupons, and such moneys shall be and are hereby
irrevocably appropriated to the payment and discharge
thereof. But, if through lapse of time or otherwise, the
holders of said bonds or coupons shall no longer be entitled
to enforce payment of their obligations, then, in such
event, said funds or securities shall revert to the State of
South Carolina.

SECTION 16.

The Governor and the State Treasurer shall and they are
hereby authorized and empowered to award the sale of the
bonds to the bidder naming the lowest interest cost to the
State, without further action on the part of this Board if
they shall determine that it is in the interest of the State
to make such award.

11
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SECTION 19.
All prior Resolutions of the State Board inconsistent

herewith are hereby repealed.

EXHIBIT
FEB 2 6 1981 no. 16

STATE BUDGET & CONTROL BOARD

12
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EXHIBIT A

UNITED STATES OF AMERICA
STATE OF SOUTH CAROLINA
STATE CAPITAL IMPROVEMENT BOND
(SERIES M)
No. M- $5,000
The STATE OF SOUTH CAROLINA hereby acknowledges that it
is indebted and for value received, promises to pay to the
bearer hereof, or, if this bond be registered, to the
registered holder hereof, the sum of
FIVE THOUSAND DOLLARS
on the first day of Awpril, 19, with interest thereon, from

the date of this bond, at the rate of __ per

centum (%) per annum, payable on October 1 and April 1 of
each year hereafter, commencing October 1, 1981, according
to the tenor, and upon presentation and surrender, of the
annexed coupons as they severally become due, or if this
bond be registered as to both principal and interest, to the
registered holder hereof. Both the principal of and
interest on this bond are payable in any coin or currency of
the United States of America which, at the time of payment,
is legal tender for the payment of public and private debts.
Unless this bond be registered, payment of both principal
and interest will be made at the principal office of

, in the City of , State of

, or at the option of the holder, at the

principal office o f , in the City of

Columbia, State of South Carolina.

A- 2
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At the written request of the holder, and upon
presentation of this bond to the State Treasurer of South
Carolina, this bond will be registered in the holder's name
on the books of the State Treasurer as to principal only, or
as to both principal and interest, and such registration
noted hereon by the State Treasurer, after which no transfer
of this bond shall be valid unless made on said books and
noted hereon, or, unless in <case of registration as to

principal only, the last registered transfer so noted shall

have Dbeen to bearer. Registration as to principal only
shall not affect the negotiability of the coupons hereto
attached, which shall continue to pass by delivery. If this

bond be registered as to principal only, payment of the
principal of this bond, upon maturity, will be made to the
registered holder upon surrender of this bond to the State
Treasurer. In case of registration as to both principal and
interest, all unmatured coupons will be cut off and
destroyed by the State Treasurer, and that fact noted hereon
by him, and thereafter interest evidenced by  such
surrendered coupons will be paid by check or draft by the
State Treasurer at the times provided herein by mail to the
registered holder of this bond at the address shown on the
registration books, and in such case, payment of the
principal of this bond, upon maturity, will be made to the

registered holder upon surrender of this bond to the State

Treasurer.
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This bond is one of an issue of bonds in the aggregate
principal amount of Sixty Million Dollars ($60,000,000) of
like tenor, except as to number, rate of interest, date of
m aturity, and redemption provisions, issued pursuant to and
in accordance with the Constitution and Laws of the State of
South Carolina, including particularly the provisions of Act
No. 1377 of the Acts of the General Assembly of the State of
South Carolina for the year 1968, as amended, for the
purpose of raising funds for purposes authorized by said
Act.

For the payment of the principal of and interest on
this bond there are hereby pledged the full faith, credit
and taxing power of the State of South Carolina.

It is hereby certified and recited that all conditions,
acts and things required by the Constitution and Statutes of
the State of South Carolina to exist, be performed or happen
precedent to or in the issuance of this bond, exist, have
been performed and have happened, that the amount of this
bond, together with all other indebtedness of the State of
South Carolina, does not exceed any limit prescribed by such
Constitution or Statutes, and that provision has been made
for the allocation, on an annual basis, of sufficient tax
revenues to provide for the punctual payment of the
principal of and interest on this bond and the issue of
bonds of which this bond is one

IN WITNESS WHEREOF, the State of South Carolina has

caused this bond to be signed by the facsimile signature of
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the Governor of South Carolina and by the manual signature
of the State Treasurer of South Carolina, the Great Seal of
the State of South Carolina to be reproduced hereon and
attested by the facsimile signature of the Secretary of
State of South Carolina, the coupons attached hereto to be
authenticated Dby the facsimile signature of the State
Treasurer in office on the date of this bond, and this bond

to be dated April 1, 1981.

(SEAL)
Governor

State Treasurer

A ttest:

Secretary of State
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(FORM OF COUPON)

On the first day of _  the STATE OF SOUTH
CAROLINA w ill pay to BEARER DOLLARS
$ , at the principal office of .,
in the City of , State o f ,

or at the option of the holder, at the principal office of

in the City of Columbia, State of South

Carolina, in any coin or currency of the United States of
America which is then lega] tender for the payment of public
and private debts, being the interest then due on its STATE
CAPITAL IMPROVEMENT BOND (SERIES M), dated Awpril 1, 1981,

NO. M-

State Treasurer

(FORM OF REGISTRATION TO APPEAR ON THE REVERSE OF EACH BOND)

IT IS HEREBY CERTIFIED that upon the written request of
the holder of the within bond for its registration as to
both principal and interest, | have this day cut off and
destroyed all unmatured coupons of said bond, being in
number, and that the principal and interest of said bond are
payable to the registered holder or his legal representative
or successor.

Dated:

19

State Treasurer
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NO WRITING ON THIS BOND EXCEPT BY
THE STATE TREASURER OR HIS DEPUTY

The registration indicated below is to be deemed to be
as to principal only, unless the above certificate has been

executed by the State Treasurer.

DATE OF REGISTRATION NAME OF REGISTERED HOLDER STATE TREASURER
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EXHIBIT B

OFFICIAL NOTICE OF SALE
$65,900,000
GENERAL OBLIGATION BONDS
OF THE STATE OF SOUTH CAROLINA

SEALED PROPOSALS will be received by the Governor and
the State Treasurer of the State of South Carolina, in the
O ffice of the State Treasurer, in the Wade Hampton Office
Building, in the City of Columbia, South Carolina, on
Tuesday, March 17, 1981, until 11:00 AM. (local time), at
which time the proposals will be publicly opened and
announced for the purchase of $65,900,000 General Obligation
Bonds of the State of South Carolina.

The foregoing bonds will consist of two issues
enumerated below, which, in their aggregate, are offered as
a single issue:

(1) $60,000,000 State Capital Improvement Bonds,
Series M issued for the purpose of paying at maturity on
April 10, 1981 a like principal amount of bond anticipation
notes, the proceeds of which have been used to defray the
cost of certain capital improvements pursuant to and in
accordance with the Constitution and Laws of the State of
South Carolina. The State Capital Improvement Bonds, Series
M, are payable in installments on April 1 as follows:

$2,000,000 on April 1 in the year 1982;

$3,000,000 on April 1 in each of the years
1983 to 1985, inclusive;

$4,000,000 on April 1 in the year 1986;
$7,000,000 on April 1 in the year 1987,

$9,000,000 on April 1 in each of the years
1988 and 1989, inclusive; and

$10,000,000 on April 1 in each of the years
1990 and 1991, inclusive.

(2) $5,900,000 State School Bonds, Series MM issued
for the purpose of defraying the cost of certain capital
improvements for school buildings pursuant to and in
accordance with the Constitution and Laws of the State of
?Olulth Carolina, payable in installments on April 1 as
ollows:
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$ 500,000 on April 1 in each of the years
1982 to 1985, inclusive;

$ 900,000 on April 1 in the year 1986;

$1,000,000 on April 1 in each of the years
1987 to 1989, inclusive.

The bonds will be dated Awpril 1, 1981, and will be in
the denomination of $5,000 each. The bonds will bear
interest from their date and such interest will be payable
on October 1 and April 1 of each year, beginning October 1,
1981.

The bonds will be issued as coupon bonds, with the
privilege of registration as to principal only, or as to
both principal and interest, on registry books to be kept by
the State Treasurer in the City of Columbia, South Carolina.
If so registered in either manner, appropriate payments on
account of principal, or principal and interest, will be
made directly to the registered holder by the State
Treasurer.

The State Capital Improvement Bonds will be numbered
consecutively from 1 upwards in the order of their
m aturities and will bear the prefix "M".

The State School Bonds will be numbered consecutively

from 1 upwards in the order of their maturities and will
bear the prefix "MM".

The composite maturity schedule of the State Capital
Improvement Bonds and the State School Bonds is as follows:

Principal Principal
Year Amount Y ear Amount
1982 2,500,000 1987 8,000,000
1983 3,500,000 1988 10,000,000
1984 3,500,000 1989 10,000,000
1985 3,500,000 1990 10,000,000
1986 4,900,000 1991 10,000,000

Neither the State School Bonds nor the State Capital
Improvement Bonds are subject to redemption prior to their
stated m aturities.

The State Capital Improvement Bonds are issued pursuant
to Act No. 1377 of the Acts of the General Assembly of the
State of South Carolina for the year 1968, as amended.

The State School Bonds are issued pursuant to Title 59,

Chapter 71, Article 5, Code of Laws of South Carolina, 1976,
as amended.
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Bidders are invited to name the rate or rates of
interest which the bonds will bear, wunder the following
conditions:

(1) AIl bonds of the same m aturity, as set forth in
the composite schedule shown above, shall bear the
same rate of interest;

(2) AIll interest payments shall be evidenced by single
coupons;

(3) No interest rate named shall be more than li$%
higher than the lowest rate of interest named,;

(4) Each interest rate named shall be a multiple of
I/8th or 1/20th of 1%; and

(5) Any sum named by way of premium shall be paid in
cash as a part of the purchase price.

Interest cost will be determined by deducting premium,
if any, from the aggregate of interest on the bonds from
April 1, 1981, wuntil their respective maturities. Bidders
are requested to complete the tabulation on the official bid
form, which must be wused, but such tabulations are not
required and will not be regarded as a part of the bid.

Bids will be accepted or rejected by 1:00 P. M. (local
time) on the day of the sale. Unless all proposals are
rejected, the proposal naming the Ilowest interest cost to
the State will be accepted.

Both the principal of and interest on the bonds will be
payable in any coin or currency of the United States of
America which, at the time of payment, shall be legal tender
for the payment of public and private debts. Except as to
bonds registered as to principal or as to bonds registered

as to both principal and interest, such payments will be
made at not more than two banks or trust companies, whose
names will be printed on the bonds and coupons, to be

mutually agreed upon by the State Treasurer and the
successful bidder, provided that:

(a) One will be a bank or trust company organized under
the laws of the State of South Carolina, or of the United
States, having an office in the City of Columbia, South
Carolina.

(b) The second will be a bank or trust company
organized under the laws of one of the States of the United
States, or of the United States, located in a city agreeable
to the State Treasurer.
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Should it happen that the State Treasurer and the successful

bidder fail to agree upon the banks or trust companies at
which the bonds will be payable, then, in such event, the
bonds, both principal and interest, will be payable at the

principal office of a bank or trust company located in the
City of New York, State of New York, or, at the option of
the holder, at a bank or trust company having an office in
the City of Columbia, South Carolina, both to be designated
by the State Treasurer.

Each proposal must be submitted on the official bid
form, must be enclosed in a sealed envelope and addressed to
the State Treasurer of the State of South Carolina, Wade
Hampton O ffice Building, Columbia, South Carolina, and
marked on the outside in substance "Proposal for State
General Obligation Bonds." As a condition precedent to the
consideration of its proposal, each bidder must enclose with
it a certified or cashier’s or treasurer's check drawn upon
a bank or trust company, payable to the order of the State
Treasurer of South Carolina for $700,000, as a good faith
deposit. The check of the successful bidder will be applied
in part payment of the bonds or to secure the State from any
loss resulting from the failure of such bidder to comply
with the terms of its bid. The good faith deposit will be
returned to the successful bidder if the State of South
Carolina fails to deliver the bonds as provided in this
Notice of Sale. No interest will be allowed on the good
faith deposit of the successful bidder.

No proposal for the purchase of less than all of the
$65,900,000 of bonds, or at a price of less than par and
accrued interest to the date of delivery will be considered.

Payment for the bonds must be made in Federal Funds or
other immediately available funds.

The right to reject all bids is reserved and any bid
not conforming to this notice may be rejected, but the right
is reserved to waive technicalities.

The State will furnish, without cost to the successful
bidder, the printed bonds and the opinions of The Honorable
Daniel R. McLeod, Attorney General of the State of South
Carolina, and of Messrs. Sinkler Gibbs & Simons, Attorneys

and Counsellors at Law, Charleston, South Carolina. The
opinions with respect to each issue of bonds will state in
substance: (1) the bonds are wvalid and legally binding

obligations of the State of South Carolina; (2) the full
faith, credit and taxing power of the State of South
Carolina are pledged to the payment of the principal of and
interest on the bonds as they become due and payable; and
(3) that provision has been made for the allocation, on an
annual basis, of sufficient tax revenues to provide for the
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punctual payment of the principal of and interest on the
bonds.

The opinions with respect to each issue will also state
that (a) interest on the bonds is exempt from Federal income
taxes under Federal Statutes existing on the date of the
delivery of the bonds, as then judicially construed; and (b)
the bonds and the interest thereon are exempt from all

State, county, municipal, school district and all other
taxes or assessments imposed thereon within the State of
South Carolina, except inheritance, estate or transfer
taxes. Upon the delivery of the bonds and payment therefor,
the purchasers will also be furnished with the <closing
documents set forth under the heading ”“Legal Opinions and
(bZerdtificates" in the O fficial Statement relating to the
onds.

It is anticipated that CUSIP identification numbers
will be printed on the bonds, but neither the failure to
print such numbers on any bond nor any error with respect
thereto shall constitute cause for a failure or refusal by
the purchaser thereto to accept delivery of and pay for the
bonds in accordance with the terms of the purchase contract.

The O fficial Statement will be mailed on or about
March 3, 1981. The successful bidder will be furnished with
250 copies without cost.

The opinion of Messrs. Sinkler Gibbs & Simons will be
printed on the back of each of the bonds.

The bonds will be delivered in New York, New York,
within thirty days after the award.

Prospective purchasers may obtain, in advance of the

sale, copies of the bid form and the O fficial Statement
relating to the bonds from the undersigned State Treasurer.

RICHARD W. RILEY, Governor
GRADY L. PATTERSON, JR., State Treasurer

Publication Date:
March 3, 1981
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EXHIBIT

STATE OF SOUTH CAROLINA FEB 2 6 1981 no. 16
COUNTY OF RICHLAND STATE BUDGET & CONTROL BOARD

I, WILLIAM A. MCcINNIS, Secretary to the South Carolina
State Budget and Control Board, DO HEREBY CERTIFY:

That the said State Budget and Control Board (the
Board) is composed of the following:

His Excellency, Richard W. Riley, Governor
and Chairman of the Board;

The Honorable Grady L. Patterson, Jr.,
State Treasurer,

The Honorable Earle E. Morris, Jr.,
Comptroller General,

The Honorable Rembert C. Dennis, Chairman
of the Senate Finance Committee; and

The Honorable Tom G. Mangum, Chairman of
the House Ways and Means Committee.

That due notice of a meeting of the Board, called to be
held in Columbia, South Carolina at 9:00 A. M . Thursday ,
February 26 , 1981 , was given to all members in writing, and at
least four (4) days prior to said meeting; that all members of
said Board were present at said meeting, with the exception of:

None

That at said meeting, a Resolution, of which the
attached is a true, correct and verbatim copy, was introduced by

Mr. Patterson , who moved its adoption; said motion was seconded
by . Rep. Mangum , and upon the vote being taken and recorded it
appeared that the following votes were cast:
FOR MOTION AGAINST MOTION
5 0

That the Chairman thereupon declared the Resolution
unanimously adopted and the original thereof has been duly
entered in the permanent records of minutes of meetings of said
Board in my custody as its Secretary.

Secretary

February 26 , 1981
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SINKLER GIBBS & SIMONS

PROFESSIONAL ASSOCIATION
ATTORNEYS & COUNSELLORS AT LAW

POST OFFICE BOX 340 ‘©O EAST BAY STREET
CHARLESTON. S C. 26402 TELEPHONE 722-3386
AREA CODE BO3

Feb 23, 1981 .
sorhan wa HIBIT

FEB 2 6 1981 no. 16

STATE BUDGET & CONTROL BOARD

Mr. William A. Mclnnis
Secretary

State Budget and Control Board
Post O ffice Box 12444

Columbia, South Catolina 29211

Re: $60,000,000 Bond Anticipation Notes of the
State of South Carolina, Dated April 1, 1981,
in  Anticipation of the Issuance of State
Capital Improvement Bonds of the State of
South Carolina

Dear B ill:

At this moment Grady is in the difficult position
of trying to decide whether he should recommend to the
State Board the sale of the $65,900,000 of Bonds or the
sale of $60,000,000 (Renewal) Bond Anticipation Notes.
The indexes went up last week and the Connecticut sale
of bonds maturing 1991 to 2000 inclusive produced net
interest cost to the State of Connecticut of 9.56%.
Obviously, this is higher than would be paid by South
Carolina since our bonds are scheduled to mature 1982 to
1991.

As an alternative to the sale, Grady would have to
renew the $60,000,000 Bond Anticipation Notes maturing
April 10, 1981. In the event that this is determined,
the State Board must adopt a resolution authorizing the
renewal notes. A draft of such a resolution is herein
enclosed, together with six copies for certification.

With best wishes,

Sincerely yours

HS:pc
Enclosures
cc: The Honorable Grady L. Patterson, Jr
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exhibit
ORIGINAL FEB 261981  no 16

A RESOLUTION STATE BUDGET & CONTROL BOARD

AUTHORIZING THE ISSUANCE OF SIXTY MILLION DOLLARS OF BOND
ANTICIPATION NOTES OF THE STATE OF SOUTH CAROLINA, DATED
APRIL 10, 1981, IN ANTICIPATION OF THE ISSUANCE OF STATE
CAPITAL IMPROVEMENT BONDS OF THE STATE OF SOUTH CAROLINA.

BE IT RESOLVED BY THE STATE BUDGET AND CONTROL BOARD OF
THE STATE OF SOUTH CAROLINA:

SECTION 1

As an incident to the adoption of this Resolution and
the issuance of the Bond A nticipation Notes herein
authorized, the State Budget and Control Board of the State
of South Carolina (the State Board) finds:

1. The State Board is authorized by Act No. 1377 of
the Acts of the General Assembly of the State of South
Carolina for the year 1968, as amended (Act 1377) to make
provision for the issuance of State Capital Improvement
Bonds in order to raise funds for the expenditures
authorized by Act 1377.

2. Act 1377 was duly enacted by the General Assembly
in the year 1968 and became effective upon its approval by
the Governor on June 24, 1968. It has been amended by
statutes enacted by the General Assembly during each annual
session of the General Assembly thereafter.

3. The statutory lim it now controlling the issuance of
State Capital Improvement Bonds is fixed at $774,520,624.10,
exclusive of bonds issued on behalf of the Mental Health

Commission as provided in Act 1276 of 1970 and Act 1272 of

1970, and bonds issued on behalf of the Commission on Mental
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Retardation as provided in Act 1087 of 1970. Heretofore,
$410,380,000 of State Capital Improvement Bonds have been
issued, leaving unissued a substantial balance of the
existing authorization. N otwithstanding, State Capital
Improvement Bonds must be issued in such fashion that the
provisions of subparagraph ”c" of paragraph 6 of Section 13
of new Article X of the Constitution of South Carolina and
the statutory Ilimitation imposed by the General Assembly in
1980 are complied with. The cited provision of new
Article X provides that the maximum annual debt service on
all general obligation bonds of the State (excluding State
highway bonds, State institution bonds, tax anticipation
notes and bond anticipation notes) shall not exceed 7% of
the general revenues of the State for the fiscal year next
preceding the fiscal year in which the bonds are issued
(excluding revenues which are authorized to be pledged for
State highway bonds and State institution bonds). The
statutory provision establishes a limitation of 5% instead
of the % constitutional limitation. This statutory
limitation appears at page 2204 of the Acts of 1980.

Insofar as the issuance of bonds is concerned during
the fiscal year ended June 30, 1981, the 5% Ilimitation
referred to above would relate to General Fund Revenues of
$1,598,000,000 collected in the fiscal year ended June 30,
1980 and permit maximum annual debt service in future fiscal

years of $79,900,000.
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SECTION 2

Heretofore on April 10, 1980, the State Board issued
$60 M illion Bond Anticipation Notes maturing April 10, 1981
(the Outstanding Notes). The State Board has determined
that market conditions are such that the Outstanding Notes
should be refunded w ith the proceeds of the bond
anticipation notes herein authorized rather than through the
issuance of long term bonds.

In so determining, the State Board has taken note of
the fact that following the issuance of the bond
anticipation notes authorized herein (the proceeds of which
will be immediately applied to the payment of the
Outstanding Notes) there will be outstanding the Dbond
anticipation notes herein authorized and $60 M illion of Bond
Anticipation Notes dated December 15, 1980, due December 15,
1981, and $50,000,000 of Bond Anticipation Notes dated
February 3, 1981, and due February 3, 1982.

The margin between existing annual debt service
requirements and that to result from the issuance of all
bonds necessary to retire both issues of bond anticipation
notes is ample to permit compliance with the statutory
limitation of 5%.

SECTION 3

The State Board is authorized by Chapter 17, Title 11,
Code of Laws of South Carolina, 1976, to issue bond
anticipation notes to provide the funds in anticipation of
the receipt of proceeds of bonds authorized by law to be

issued.
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SECTION 4
Accordingly, it is the purpose of this Resolution to:
a) authorize the Governor and State Treasurer to
effect the issuance of $60 Million of Bond
A nticipation Notes to raise the moneys with which
to pay and redeem the Outstanding Notes; and
b) obligate the State of South Carolina to effect the
issuance of sufficient State Capital Improvement
Bonds to provide funds with which to pay the $60
M illion of Bond Anticipation Notes herewith
authorized as well as all other Outstanding Notes.
SECTION 5
It is hereby determined that temporary financing
pursuant to Chapter 17, Title 11, Code of Laws of South
Carolina, 1976, to the extent of $60 M illion in anticipation
of the issuance of State Capital Improvement Bonds, shall be
immediately undertaken, and that authorization be given to
the Governor and State Treasurer which will enable such
officers to comply with the directives of this Resolution.
SECTION 6
There shall be issued by the State of South Carolina
Bond A nticipation Notes of the State of South Carolina, in
the aggregate principal amount of $60 M illion, which shall
be dated Awpril 10, 1981, and which shall be expressed to
mature on a date not later than Awpril 9, 1982, to be
determined by the State Treasurer.
The proceeds of the Notes shall be immediately applied
to pay and redeem the Outstanding Notes.

-4-
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In effecting the payment of the Bond Anticipation
Notes, the State Treasurer shall utilize so much as may be
required from the appropriations made by Section 117 of Act
No. 517 of the Acts of 1980 to pay the interest on the
outstanding $60 M illion Bond Anticipation Notes maturing on
April 10, 1981.

SECTION 7

The Notes shall bear interest from April 10, 1981,
payable upon the stated maturity thereof, at the rate to be
negotiated by the State Treasurer. Acting pursuant to
Section 11-9-350, Code of Laws of South Carolina, 1976, the
State Board expressly provides that the interest rate named
may exceed the statutory lim it of 7-1/2%.

SECTION 8

The Notes shall be numbered from 1 to 2400, inclusive,
and shall be in the denomination of $25,000 each. The Notes
shall be payable, both principal and interest, in legal
tender wupon maturity, at the principal office of a bank
named by the State Treasurer having its principal office
located in the City of Columbia, State of South Carolina,
or, at the option of the holder, at the principal office of
Morgan Guaranty Trust Company of New York, in the City of
New York, State of New York.

SECTION 9

The State Treasurer is hereby expressly authorized to

negotiate the sale of the Notes herein authorized to any

bank or investment banker or any group thereof as he may
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select. He 1is also authorized to agree upon the maturity
date of the Notes provided that such date shall not be later
than April 9, 1982.
SECTION 10

The Notes shall be executed on behalf of the State of
South Carolina by the Governor of the State of South
Carolina and by the State Treasurer of South Carolina, and
the Great Seal of the State of South Carolina shall be
reproduced thereon, and the same shall be attested by the
Secretary of State of South Carolina, provided that at least
one of such signatures shall be a manual signature of the
officer signing the Notes.
SECTION 11

The Notes shall be substantially in the form attached
hereto as "EXHIBIT A".
SECTION 12

For the payment of the principal of and interest on the
the Notes, as the same shall fall due, the full faith,
credit and taxing power of the State of South Carolina shall
be pledged. In addition thereto, so much of the principal
proceeds of the State Capital Improvement Bonds which shal
be issued to provide the funds with which to pay the Notes
are hereby pledged and the State Treasurer, upon receipt of
the proceeds of such State Capital Improvement Bonds, shall
and he is hereby directed to apply such proceeds to such

payment.
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exhibit
FEB 2 6 1981 no. 16

SECTION 13 STATE BUDGET & CONTROL BOARD

This Board authorizes, and on behalf of the State of
South Carolina, covenants and agrees to effect the issuance
of sufficient State Capital Improvement Bonds of the State
of South Carolina in order that the proceeds thereof will be
sufficient to provide for the retirement of all Bond
A nticipation Notes hereafter to be outstanding.

SECTION 14

The Notes shall be forthwith prepared, executed in the
manner hereinabove set forth, and thereafter delivered to
the purchaser thereof, upon receipt of the proceeds thereof.
The proceeds shall be paid to the State Treasurer and
applied to meet the purposes described in Section 6 hereof.
SECTION 15

A certified copy of this Resolution shall be
transm itted to the Governor and the State Treasurer, as a
means of authorizing the issuance of the Notes and apprising

them of the action taken by this Board as above set forth.
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EXHIBIT A

$25,000 $25,000

UNITED STATES OF AMERICA
STATE OF
SOUTH CAROLINA

BOND ANTICIPATON NOTE

KNOW ALL MEN BY THESE PRESENTS That the STATE OF SOUTH
CAROLINA hereby acknowledges itself indebted, and for value
received, promises to pay to the BEARER hereof, the sum of

TWENTY FIVE THOUSAND DOLLARS

at the principal office o f _

in the City of Columbia, State of South Carolina, or, at the
option of the holder at the principal office of Morgan
Guaranty Trust Company of New York, in the City of New York,
State of New York, on the  day of , 19 | and to
pay interest on said principal sum from the date hereof, at

the rate o f percentum

( __ %) per annum, payable upon the maturity of this Note.

Both the principal of and interest on this Note are
payable in any coin or currency of the United States of
America which is, at the time of payment, legal tender for

the payment of public and private debts.
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THIS NOTE is one of an issue of Bond Anticipation
Notes, of like date, tenor and effect, except as to
numbering, aggregating $60,000,000 (the Notes), issued by
the State of South Carolina, pursuant to the authorizations
of Chapter 17, Title 11, Code of Laws of South Carolina,
1976, in anticipation of the receipt of the proceeds to be
derived from the sale of State Capital Improvement Bonds of
the State of South Carolina to be issued pursuant to
Act 1377 of the Acts of the General Assembly of the State of
South Carolina for the vyear 1968, as amended. The full
faith, ~credit and taxing power of the State of South
Carolina and the proceeds to be derived from the sale of the
bonds, in anticipation of which the Notes are issued, are
pledged for the payment of the principal of and interest on
this Note.

THIS NOTE and the interest hereon are exempt from all
State, County, Municipal, School D istrict, and all other
taxes or assessments of the State of South Carolina, direct
or indirect, general or special, whether imposed for the
purpose of general revenue or otherwise, except inheritance,
estate or transfer taxes.

IT 1S HEREBY CERTIFIED AND RECITED that all acts,
conditions and things required by the Constitution and Laws
of the State of South Carolina to exist, to happen, or to be
performed precedent to or in the issuance of this Note, do
exist, have happened, and have been performed in regular and

due time, form and manner.
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IN WITNESS WHEREOF, the STATE OF SOUTH CAROLINA has
caused this Note to be signed by the facsimile signature of
the Governor of South Carolina and by the manual signature
of the State Treasurer of South Carolina, the Great Seal of
the State to be reproduced hereon, the same to be attested
by the facsimile signature of the Secretary of State of

South Carolina, and this Note to be dated the 10th day of

April, 1981.
Governor of the State of
South Carolina
State Treasurer

A ttest:

Secretary of State

(SEAL)
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exhibit

STATE OF SOUTH CAROLINA FEB 2 6 1961 no. 16

COUNTY OF RICHLAND STATE BUDGET & CONTROL BOARD"

I, WILLIAM A. MCcINNIS, Secretary to the South Carolina
State Budget and Control Board, DO HEREBY CERTIFY:

That the said State Budget and Control Board (the
Board) is composed of the following:

His Excellency, Richard W. Riley, Governor
and Chairman of the Board;

The Honorable Grady L. Patterson, Jr.,
State Treasurer,

The Honorable Earle E. Morris, Jr.,
Comptroller General,

The Honorable Rembert C. Dennis, Chairman
of the Senate Finance Committee; and

The Honorable Tom G. Mangum, Chairman of
the House Ways and Means Committee.

That due notice of a meeting of the Board, called to be
held in Columbia, South Carolina at 9:00 A M , Thursday ,
February 26 , 19R1, was given to all members in writing, and at
least four-(4) days prior to said meeting; that all members of
said Board were present at said meeting, with the exception of:

None

That at said meeting, a Resolution, of which the
attached is a true, correct and verbatim copy, was introduced by

Rep. Mangum , who moved its adoption; said motion was seconded
by Senator Dennis , and upon the vote being taken and recorded it
appeared that the following votes were cast:
FOR MOTION AGAINST MOTION
5 0

That the Chairman thereupon declared the Resolution
unanimously adopted and the original thereof has been duly
entered in the permanent records of minutes of meetings of said
Board in my custody as its Secretary.

Secretary
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EXHIBIT

STVRKKY A JON EH FEB 2 6 1981 no. 17

ATTOHNKYN AT AW
MCCORMICK W II'TII CAHOLIMA

STATE BUDGET & CONTROL BOARD

<». EKE HTI'KKKY P. O. DRAWER E
J RICHARD JONES

October 6, 1980

Mr. John C. Shiflet, Superintendent
John de la Howe School

Rt. 1

McCormick, South Carolina 29835

Dear John,

| am pleased to enclose herewith the Easement for the
right of way from the master meter site to the existing
water system and also the Deed to the very small lot up by
the road which will be used for the master meter site
itself. We must hold title to the master meter site in
fee, whereas we only need an easement to the pipeline
extending from the meter to your existing lines.

Constant with our agreement last Thursday, it would
be my recommendation that you obtain the signatures of as
many of the Trustees to the Easement and Deed as possible.
We will of course need to obtain their signatures before
the deed and easement will be valid. After the State has
approved the funding vehicle, then and in that event, you
can deliver the easement and deed to me for recordation.
They do not become effective until that time. | would also
suggest that you leave the instrument undated until then.

With kindest regards, | am

Yours very truly,

OLS:sm
Enclosures



STATE BUDGET ACD GILTT L -CARD SECULAR SESSION ACEL3A

MEETING O F __ October 21, 1980 ITEM LUMBER
Agenev: John de la Howe School

FEB26 1981  no. 17
Subj Water Line Funding and Related M atters STATE BUDGET & CONTROL BOARD

(a) As a follow-up to the Board action taken at the October 14 meeting,
general agreement has been reached on the steps necessary to enable the John
de la Howe School to proceed with the project to connect the School to the
water lines of the McCormick Water and Sewer Authority. This approach calls
for the granting of a loan of $250,000 to the McCormick Water and Sewer Authority
by the Division of Local Government from funds appropriated for rural improvements.
That loan would be secured by an agreement between the John de la Howe School
and the McCormick Water and Sewer Authority under which the School would agree
to reimburse the Authority for the cost of the water line connection using
Capital Improvement Bond funds authorized in Act 518 of 1980 when and if released
and the Awuthority, in turn, would agree to repay the Division of Local Government
Loan from such funds. This agreement would be subject to review by the Joint Bond
Review Committee.

Staff also investigated the feasibility of recouping the State’s
investment in the.water line and were advised that only six or seven homes
are contiguous to the route of the line and that the remainder is in the ownership
of the federal goverment.

(b) The John de la Howe School will have to grant an easement to
McCormick County for the purpose of maintaining and improvement the water
line or lines and appurtenances. The easement is ten feet in width and contains
a total of twenty-six hundredths of an acre, more or less.

(c) The School will have to convey title to the County for a site
for a master meter. This site, which contains eight one-thousandths of an acre,
more or less (or about 348 square feet), is bounded on the north, east and
south by other lands of the School and on the west by the right-of-way of
South Carolina Highway 81.

Board Action Requested;

(a) Approve arrangement under which a loan of $250,000 will be
made by the Division of Local Government to the McCormick County Water and
Sewer Authority on the understanding that John de la Howe School will provide

the 1980 bond funds, when and if released, to the Authority so that the loan
may be repaid, subject to review by the Joint Bond Review Committee;
(b) Approve granting of an easement for the referenced water line; and
(c) Approve the conveyance of eight one-thousandths of an acre, more or
less, to McCormick County for a master meter site.

At:icr.-onts:

Sturkey October 6 letter to Shiflett and attachments
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STATE BUDGET & CONTROL BOARD

THE STATE OF SOUTH CAROLINA  *
* TITLE TO REAL ESTATE TO A

COUNTY OF McCORMICK * CORPORATION

KNOW ALL MEN BY THESE PRESENTS, THAT we, John A. M cAllister,
Jack R. Callison, James P. Sloan, Reverend L. G. Corder, Hugh Z.
Graham, Thomas E. Kerns, Hugh W. McClure, 111, Miss Ann C. Gilbert,
and Mrs. J. D. Mars, as Trustees of John de la Howe School, in the
State aforesaid for and in consideration of the sum of ten and
00/100 ($10.00) dollars, and other good and valuable considerations
to us in hand paid at and before the sealing and delivery of these
Presents, by the County of McCormick, South Carolina in the State
Aforesaid (the receipt whereof is hereby acknowledged), have
granted, bargained, sold and released, and by these Presents do
grant, bargain, sell and release unto the said County of McCormick,
South Carolina, its successors and assigns forever, the following

described real property, to wit:

ALL and singular that certain piece, parcel, or lot of

land, situate, lying, and being in Bordeaux Township,

County of McCormick, State of South Carolina, containing
eight one-thousandths (0.008) of an acre, more or less,

and being BOUNDED: on the North, East, and South by other
lands of John de la Howe School; and on the West by the
eastern edge of the right of way of South Carolina Highway
No. 81. Said lot commences at a point at the southwestern
corner, common to this lot, lands of John de la Howe School
and the right of way of South Carolina Highway No. 81,
designated as the point of beginning. The point of the
beginning bears North 7° 41' East for 37.50 feet to a point
in the centerline of South Carolina Highway No. 81, thence
turning and running southwesterly and westerly along the
centerline of South Carolina Highway No. 81 for 3432 feet

to the intersection of South Carolina Highway No. 81 and
South Carolina Road No. S-33-7. From the point of beginning,
this lot runs thence South 7° 41" East for 12 feet to a point;
thence turning and running North 18° 19' East for 29.52 feet
to a point; thence turning and running North 70° 41' West for
12 feet to a point; thence turning and running South 18° 19’
West for 39.52 feet to the point of the beginning. This is
a small portion of the lands of which the late Dr. John de

la Howe was seized and possessed, and pursuant to the terms
and provisions of his Last Will and Testament, dated January
2, 1797, which said Will is filed, probated, and recorded in
the office of the Judge of Probate for Abbeville County, South
Carolina (since the filing and probate of said will, McCormick
County, South Carolina having been cut off from that portion
of Abbeville County in which the said lands are situate) was
devised to John de la Howe School for the uses and purposes
therein mentioned.

The South Carolina Budget & Control Board confirms this
conveyance as hereinafter provided.
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TOGETHER with all and singular the Rights, Members, Heredita-
ments and Appurtenances to the said Premises belonging, or in
anywise incident or appertaining.

TO HAVE AND TO HOLD, all and singular, the said premises
before mentioned, unto the said County of McCormick, South Caro-
‘lina, its successors and assigns forever.

And we do hereby bind ourselves and our Successors, Executors and
Administrators, to warrant and forever defend all and singular the
said premises unto the said County of McCormick, South Carolina,
its successors and assigns against us and our Successors, and

any person or persons lawfully claiming, or to claim the same

or any part thereof.

WITNESS our Hands and Seals, this _ day of October, in the year
of our Lord one thousand nine hundred and eighty and in the two
hundred and fifth year of the Sovereignty and Independence of the
United States of America.

TRUSTEES, JOHN DE LA HOME SCHOOL

JACK R. CALLISON

MISS ANNfC. GILBERT Ginctr
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THE STATE OF SOUTH CAROLINA

McCormick County

PERSONALLY appeared before me, the undersigned witness,
and made oath that (s)he saw the within-named John A. McAllister,
Jack R. Callison, James P. Sloan, Reverend L. G. Corder, Hugh Z.
Graham, Thomas E. Kerns, Hugh W. McClure, IIl, Miss Ann C. Gilbert,
and Mrs. J. D. Mars, as Trustees of John de la Howe School, sign,
seal and, as their act and deed, deliver the within written Deed,
and that (s)he with the other witness, witnessed the execution

thereof.

SWORN to before me this
day of October, 1980.

R : (L.S.)
Notary Public For !'>outh Carolina

My Commission Expires:
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STATE BUDGET & CONTROL BOARD

THIS CONVEYANCE IS CONFIRIT.D AND RATIFIED PURSUANT TO
RESOLUTION OF THE SOUTH CAROLINA BUDGET 6 CONTROL AT COLUMBIA,
SOUTH CAROLINA, THIS THE ZG DAY OF OCTOBER,

SOUTH CAROLINA BUDGET &
CONTROL BOARD

<

By:

THE STATE OF SOUTH CAROLINA

Richland County

PERSONALLY appeared before me, the undersigned witness,
and made oath that (s)he saw the within-named South Carolina
Budget & Control Board by Kjiha-nb LU. Itu . its

> Sign, seal and, as its act and deed, deliver

the within written -ANr. , and that (s)he with the

other witness witnessed the execution thereof.

SWORN to before, me this
2 h day of ooSobe 109,

Notary “Pubfe Qr ~u~ferolina

My Commission Expires:

p i Gommission BExpires Septentoer 21, IN
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STATE BUDGET & CONTROL BOARD

State of South Carolina *
* EASEMENT GRANT
County of McCormick *

KNOW ALL MEN BY THESE PRESENTS, That we, John A. M cAllister
Jack R. Callison, James P. Sloan, Reverend L. G. Corder, Hugh Z.
Graham, Thomas E. Kerns, Hugh W McClure, 111, Miss Ann C. Gilbert,
and Mrs. J. D. Mars, as Trustees of John de la Hove School, in the
State aforesaid, for and in consideration of the sum of one and
00/100 ($1.00) dollar in hand paid by the County of McCormick,
South Carolina, the receipt and sufficiency of which is hereby
acknowledged, have granted, bargained, sold and released, and by
these presents, do grant, bargain, sell and release unto the said
County of McCormick, South Carolina, its successors and assigns,
& perpetual easement, as hereinbelow described, with the right to
construct, maintain, and operate thereon one or more water lines,
consisting of pipes, conduits, meters, hydrants, and pumps, and
further the right to clear and keep clear the said easement of
(brush, shrubbery, and trees, and the rith to remove and dispose
lof brush, shrubbery, trees, and soil, with full rights of ingress
and egress thereon for the purpose of maintaining and improving
[said water line or lines and appurtenances across lands of grantor
[situated in the County of McCormick, State of South Carolina, and
being more particularly described as follows:

ALL and singular that certain piece, parcel, or strip of

Hand situate, lying, and being in Bordeaux Township, County
bf McCormick, State of South Carolina, containing twenty-six
hundredths (0.26) of an acre, more or less, commencing at the
northern edge of the meter site this day conveyed from the
[Trustees of John de la Howe School to McCormick County, South
Carolina, and running thence along, the various courses and
distances as shown on the plat hereinafter described to the
(filter plant at John de la Howe School, being ten (10) feet in
width, and being bounded on all sides by lands of John de la
lowe School, except on the side where this strip joins the
meter site this day conveyed to McCormick County, South
Carolina. For a more particular description of said strip,
[reference is made to a plat prepared by Heaner Engineering
Company, Inc., dated September 24, 1980, a copy of which is
[recorded in the office of the Clerk of Court for McCormick
County, South Carolina, in Plat Book , at page __. This is
b small portion of the lands of vhich’The late Dr" John de la
Howe was seized and possessed, and pursuant to the terms and
provisions of this Last Will and Testament, dated January

E, 1797, which said will is filed, probated, and recorded in
the office of the Judge of Probate for Abbeville County, South
Carolina (since the filing and probate of the said will, McCormick
(County, South Carolina having been cut off from that portion
pf Abbeville County in which the said lands are situate) was
(devised to John de la Howe School for the uses and purposes
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therein mentioned.

TOGETHER with the right from time to time to redesign,
rebuild, or alter said water lines, and to install such additional
lines, apparatus and equipment as the County of McCormick, its
successors and assigns, may at any time deem necessary, and the
right to remove any line, any part thereof, or any appurtenances
thereto.

PROVIDED, HOWEVER, that any damage to the property of the
grantor (other than to property cleared or removed as hereinbefore
specifically provided) caused by the County of McCormick, its
successors and assigns, in the course of constructing, rebuilding,
or repairing said lines shall be borne by the County of McCormick,
South Carolina.

RESERVING, nonetheless, unto the grantor the right to
cultivate and use the surface of the land within the said right
of way provided that such use shall not interfere with or obstruct
with the rights herein granted and provided further that no
building or other structure shall be erected by the grantor, its
successors and assigns, within the said right of way.

The word "grantor” shall include successors, executors,
administrators, and assigns, as the case may be, and shall mean
the owner of the property, whether singular or plural.

TO HAVE AND TO HOLD all and singular the easement before
mentioned unto the said County of McCormick, its successors and
assigns, forever. And we, the Trustees of John de la Howe School,
do hereby bind ourselves and our successors, executors, and
administrators to warrant and forever defend all and singular the
said premises unto the said County of McCormick, South Carolina,
its successors and assigns forever against us and our successors
and every other person or persons whomsoever lawfully claiming
or to claim the same or any part thereof.

WITNESS our hands and seals, this the _ day of October,
in the year of our Lord one thousand nine hundred eighty and in
the two hundred and fifth year of the Sovereignty and Independence
of the United States of America.

/TRUSTEE?,t JOHN DE LA HQWE SCHOOL

Jonn A. McA’ll
15433
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STATE BUDGET & CONTROL BOARD
State of South Carolina *

* PROBATE
|[County of McCormick *

PERSONALLY appeared before me the undersigned witness,
and made oath that (s)he saw the within named John A. M cAllister,
Jack R. Callison, James P. Sloan, Reverend L. G. Corder, Hugh Z.
Graham, Thomas E. Kerns, Hugh W. McClure, 1ll, Miss Ann C. Gilbert,
and Mrs. J. D. Mars, as Trustees of John de la Howe School, sign,
seal and, as their act and deed, deliver the within written Ease-

ment Grant, and that (s)he with the other witness witnessed the

‘(execution thereof.
SWORN to before me this
day of October, 1980.
(L.S.)

Notary Public for South Carolina

My Commission Expires:

APPROVED BY STATE BUDGET AND
CONTROL BOARD
February 26, 1981

W. T. Putnam, Executive Director
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