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MEMORANDUM

TO

FROM:

Budget and C o n tro l  Board D iv is io n  D i r e c to r s

W illiam  A. M c In n is , S e c re ta r y

SUBJECT: Budget and C o n tro l board  A c tio n s  a t  F e b ru a ry  26 , 1981 M eeting

At th e  r e f e r e n c e d  m e e tin g , th e  Budget and C o n tro l Board to o k  th e  fo llo w in g  a c t i o n s

1. Approved th e  m in u te s  o f p o l l s  c o n d u c te d  on F e b ru a ry  11 and 19 and o f an e x e c u ­
t iv e  s e s s io n  p o l l  co n d u c ted  on F eb ru ary  13, 1981;

2. R a t i f i e d  a c t i o n s  ta k e n  in  (a )  a p o l l  d a te d  F e b ru a ry  11, 1981 in  w hich
th e  t r a n s f e r  o f $1 ,000  o f  p e r s o n a l  s e r v ic e  fu n d s  i n to  a t r a v e l  a c c o u n t to
f in a n c e  t r a v e l  th ro u g h  th e  rem a in d e r  o f  th e  f i s c a l  y e a r  was approved  f o r  th e  
J o in t  L e g i s l a t i v e  Com m ittee to  S tudy th e  P rob lem s o f  A lc o h o l and Drug A buse;
(b) an e x e c u t iv e  s e s s io n  p o l l  d a te d  F e b ru a ry  13, 1981 in  w hich a c o n s u l t a n t  
s e r v i c e s  c o n t r a c t  betw een R o b ert C. Toomey, J r . ,  and th e  G o v e rn o r’ s O f f ic e
o f E x e c u tiv e  P o lic y  Program s D iv is io n  o f  H e a lth  and Human R e so u rces  was a p p ro v ed ; 
and (c )  a p o l l  d a te d  F eb ru ary  19, 1981 in  w hich th e  r e t e n t i o n  and t r a n s f e r  
o f th e  b a la n c e  o f  p e r s o n a l  s e r v ic e  funds f o r  a v a c a te d  Management A n a ly s t 
p o s i t i o n  a l l o c a t e d  from th e  C iv i l  C o n tin g e n t Fund was ap p ro v ed  fo r  th e  O f f ic e  
o f E x e c u tiv e  D i r e c to r ;

3. C oncu rred  in  th e  a c t i o n s  o f th e  J o in t  A p p r o p r ia t io n s  Review Com m ittee 
w hich added a d d i t io n a l  c o n d i t io n a l  a p p ro v a ls  to  s ix  ite m s  app roved  by th e  
Board a t  i t s  F eb ruary  10 m e e tin g ;

4 . Approved th e  School fo r  th e  Deaf and th e  B lin d  s e l e c t i o n  o f  C a r te r -G o b le  
A s s o c ia te s ,  I n c . ,  to  p e rfo rm  a s tu d y  in te n d e d  to  a s s e s s  s p a t i a l  n e e d s  o f  th e  
r e s i d e n t i a l  schoo l campus fo r  th e  p u rp o se  o f  r e a l l o c a t i n g  sp ace  a s  a p p r o p r i a t e ;

5. A pproved c o n s u l ta n t  s e r v i c e s  c o n t r a c t s  betw een (a )  th e  In te ra g e n c y  C o u n c il 
on P u b lic  T r a n s p o r ta t io n  and P o s t Buckley Schuh & J e r n ig a n ,  I n c . ;  and (b ) th e  
D epartm ent o f  S o c ia l  S e rv ic e s  and Blue C ro s s /B lu e  S h ie ld  o f  South  C a r o l in a ;
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MEMORANDUM

TO:

FROM

Budget and C o n tro l  Board D iv is io n  D i r e c to r s

W illiam  A. M c In n is , S e c re ta r y

SUBJECT: Budget and C o n tro l Board A c tio n s  a t  F eb ru ary  26, 1981 M eeting

At th e  r e f e r e n c e d  m e e tin g , th e  Budget and  C o n tro l  Board to o k  th e  fo llo w in g  a c t i o n s

1. Approved th e  m in u te s  o f p o l l s  c o n d u c te d  on F eb ru ary  11 and 19 and o f an e x e c u ­
t i v e  s e s s io n  p o l l  c o n d u c ted  on F eb ru ary  13, 1981;

2. R a t i f i e d  a c t i o n s  ta k e n  in  (a )  a p o l l  d a te d  F eb ru ary  11, 1981 in  w hich 
th e  t r a n s f e r  o f  $1 ,000  o f p e r s o n a l  s e r v ic e  fu n d s  i n to  a t r a v e l  a c c o u n t to  
f in a n c e  t r a v e l  th ro u g h  th e  re m a in d e r  o f th e  f i s c a l  y e a r  was app roved  f o r  th e  
J o in t  L e g i s l a t i v e  Com m ittee to  S tudy  th e  P roblem s o f  A lcohol and Drug A buse;
(b ) an e x e c u t iv e  s e s s io n  p o l l  d a te d  F eb ru ary  13, 1981 in  w hich a c o n s u l t a n t  
s e r v i c e s  c o n t r a c t  betw een  R o b ert C. Toomey, J r . ,  and the  G o v e rn o r 's  O ff ic e
o f E x e c u tiv e  P o lic y  P rogram s D iv is io n  o f  H e a lth  and Human R e so u rces  was a p p ro v e d ; 
and (c )  a p o l l  d a te d  F e b ru a ry  19, 1981 in  w hich the  r e t e n t i o n  and t r a n s f e r  
of th e  b a la n c e  o f  p e r s o n a l  s e rv ic e  funds fo r  a v a c a te d  Management A n a ly s t 
p o s i t i o n  a l l o c a t e d  from th e  C iv i l  C o n tin g e n t Fund was app roved  fo r  th e  O f f ic e  
of E x e c u tiv e  D i r e c to r ;

3. C oncurred  in  th e  a c t i o n s  o f th e  J o in t  A p p ro p r ia t io n s  Review Com m ittee 
w hich added a d d i t i o n a l  c o n d i t io n a l  a p p ro v a ls  to  s ix  ite m s  app roved  by th e  
Board a t  i t s  F eb ruary  10 m e e tin g ;

4. Approved th e  School fo r  th e  Deaf and th e  B lin d  s e l e c t i o n  o f  C a r te r -G o b le  
A s s o c ia te s ,  I n c . ,  to  p e rfo rm  a s tu d y  in te n d e d  to  a s s e s s  s p a t i a l  n eed s  o f  th e  
r e s i d e n t i a l  sc h o o l campus f o r  th e  p u rp o se  o f  r e a l l o c a t i n g  sp ace  a s  a p p r o p r i a t e ;

5. Approved c o n s u l ta n t  s e r v i c e s  c o n t r a c t s  betw een (a )  th e  In te ra g e n c y  C ouncil 
on P u b lic  T r a n s p o r ta t io n  and P o s t B uckley Schuh & J e r n ig a n ,  I n c . ;  and (b ) th e  
D epartm ent o f S o c ia l  S e r v ic e s  and Blue C ro s s /B lu e  S h ie ld  o f South  C a r o l in a ;

15C70



B&C Board A c tio n s
F eb ru ary  26, 1981 M eeting
Page 2

6 . R eceived  a s  in fo rm a tio n  a F inance  D iv is io n  (E n g in e e r in g )  r e p o r t  on perm anen t 
im provem ent p r o j e c t s  r e le a s e d  by s t a f f  a s  shown on Summary 27-81 (4 p r o j e c t s ) ,  
Summary 20-81 (1 p r o j e c t ) ,  and Summary 34-81 (2 p r o j e c t s ) ;

7. A u th o riz e d  the  D iv is io n  o f G eneral S e r v ic e s  to  n o t i f y  M rs. Mary M cEachern 
th a t  she may a c q u ir e  fo r  $5 a s n a i l  desk  u sed  by Mr. M cEachern a Ft e r  h a v in g  been 
a d v is e d  t h a t  th e  S u rp lu s  P ro p e r ty  O f f ic e r  h a s  d e te rm in e d  th e  desk  has l i t t l e
o r  no com m ercial v a lu e ;

8 . R eceived  a s  in fo rm a tio n  a F inance  D iv is io n  (Budget D evelopm ent) summary
o f  ch an g es in  a u th o r iz e d  p o s i t i o n s  fo r  th e  1980-81 f i s c a l  y e a r  by t o t a l ,  g e n e ra l  
fu n d , f e d e r a l  funds o r  o th e r  fu n d s ;

9. Approved an Aiken County p ro p o sa l  to  change th e  amount o f  th e  H o s p ita l  
F a c i l i t i e s  Revenue Bonds i s s u e  from n o t e x c e e d in g  $ 4 ,0 0 0 ,0 0 0  as app roved  a t  
th e  Ja n u a ry  13, 1981 m e e tin g , to  n o t e x c e e d in g  $ 4 ,5 0 0 ,0 0 0 , on th e  c o n d i t io n  
t h a t  th e  r e q u i r e d  re v ie w s  by th e  A tto rn e y  G e n e r a l ’ s O f f ic e  be com ple ted  w ith  
s a t i s f a c t o r y  r e s u l t s  ( fo r  th e  Aiken Community H o s p ita l  p r o j e c t ) ;

10. Approved an e x te n s io n  o f  Union Camp’s ag reem en t to  remove sand  m a t e r i a l s  
from th e  South  C a ro lin a  s id e  o f  Savannah (B ack) R iver f o r m ain ten an ce  o f  the  
d ik e s  a round  t h e i r  p o l lu t i o n  c o n t r o l  f a c i l i t y  on H u tch in so n  I s la n d ;

11. Approved an easem ent in  C h a r le s to n  County to  th e  U n ite d  S ta te s  o f  A m erica 
to  c o n s t r u c t  and m a in ta in  a te n  in ch  p o ta b le  w a te r l in e  a c r o s s  N o is e t te  Creek
to  p ro v id e  a seco n d a ry  so u rc e  o f w a te r  to  th e  Naval Weapons S ta t io n  in  C h a r le s to n

12. Agreed w ith  a p ro c e d u re  su g g e s te d  by E x e c u tiv e  D i r e c to r  Putnam, under w hich 
th e  Board would a d v is e  the  House J u d ic ia r y  Com m ittee o f  i t s  in te n t io n  to  rev ie w  
th e  model D rocurem ent code b i l l  a f t e r  i t  i s  r e p o r te d  o u t by the  Com m ittee
and i s  in  p r in t e d  form ;

13. R eceived  a copy o f num erous p roposed  c h a n g es  o f th e  s t a t u t e s  r e l a t i n g  
to  f ir e w o rk s  a s  deve loped  by th e  Board o f P y ro te c h n ic  S a f e ty ;

14. A u th o riz e d  the  M edical U n iv e r s i ty  to  p u rc h a se  p r o p e r t i e s  lo c a te d  a t  29 
M ill  S t r e e t ,  31 M ill S t r e e t ,  and 143 A shley Avenue fo r  a p u rc h a se  p r ic e  not
to  exceed  $184,100 and to  f in a n c e  t h i s  a c q u i s i t i o n  u s in g  e x c e s s  P la n t  Improvement 
a n d /o r  I n s t i t u t i o n  Bond d e b t s e r v ic e  fu n d s ;

15. Adopted a r e s o lu t io n  a p p ro v in g  a p e t i t i o n  from Aiken County to  i s s u e  
$ 2 ,7 0 0 ,0 0 0  o f H o s p ita l  Revenue Bonds on th e  c o n d i t io n  th a t  th e  management 
fe e  agreem ent w ith  N a tio n a l H e a lth  C o rp o ra tio n  be amended to  p ro v id e  t h a t
any p o r t io n  o f such  fe e  due in  any y e a r  t h a t  canno t be p a id  from c u r r e n t  rev e n u e s  
w i l l  be r o r f e i t c d  and not c a r r i e d  over to  f u tu r e  y e a rs  as  an a c c ru ed  l i a b i l i t y ,  
in  a fo llo w -u p  to  a p re v io u s  a c t io n  on t h i s  s u b je c t  a t  th e  August 19, 1980 
m e e tin g ;
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16. Approved th e  e s ta b l is h m e n t  and r e l e a s e  o f  a p r o je c t  p r o v id in g  fo r  th e  
r e n o v a t io n  o f  Bradham and M anning H a l ls  a t  South  C a ro lin a  S ta te  C o lleg e  a t
an e s t im a te d  c o s t  o f $ 1 ,7 6 0 ,0 0 0  to  be f in a n c e d  by means o f  S tu d e n t and F a c u lty  
H ousing Reveue Bonds;

17. Approved th e  e s ta b l is h m e n t  and r e l e a s e  o f  th e  fo llo w in g  U n iv e r s i ty  o f 
South  C a ro lin a  -  Colum bia Campus perm anen t im provem ent p r o j e c t s :  (a )  R u s s e l l  
House M o d if ic a t io n /C re e n e  S tre e t /S ig n a g e /C o m m is s a ry , $ 1 ,8 0 0 ,0 0 0 , e x c e s s  S tu d e n t 
F a c i l i t i e s  Bond d e b t s e r v ic e  fu n d s ;  (b) p a rk in g  f a c i l i t i e s  w est o f  Sum ter 
S t r e e t ,  phase  I ,  $ 5 0 0 ,0 0 0 , e x c e s s  P a rk in g  F a c i l i t i e s  Bond d e b t s e r v ic e  fu n d s ;
(c )  Woodrow D orm ito ry  r e n o v a t io n s ,  $ 7 5 0 ,0 0 0 , e x c e s s  S tu d e n t and F a c u lty  H ousing 
Revenue Bond d e b t s e r v ic e  fu n d s ; and (d ) M cK issick  r e n o v a t io n ,  $ 4 0 0 ,0 0 0 , R enova tion  
R eserve  fu n d s ;

18. Approved th e  r e l e a s e  o f v o c a t io n a l  e d u c a t io n  f a c i l i t y  p r o j e c t s  a u th o r iz e d  
in  Act 518 o f  1980 fo r  York School D i s t r i c t  No. 1, $ 5 0 ,0 0 0 ; S p a r ta n b u rg  County 
School D i s t r i c t  No. 3 -  Broome, $290 ,000 ; and A iken -  New High S ch o o l, $ 5 0 0 ,0 0 0 , 
on the  c o n d i t io n  th a t  th e s e  th r e e  d i s t r i c t s  have in d ic a te d  th a t  unencum bered 
a l t e r n a t e  funds a re  a v a i l a b l e  to  f in a n c e  th e s e  p r o j e c t s  t e m p o r a r i ly  and have 
ag re e d  to  f in a n c e  th e  p r o j e c t s  from the  a l t e r n a t e  s o u rc e s  on a perm anen t b a s i s  
in  th e  e v e n t th e  1980 S ta te  bond a u th o r i z a t i o n s  a r e  n ev e r made a v a i l a b l e  to  
them ;

19. Adopted r e s o l u t i o n s  m aking p r o v is io n  fo r  th e  is s u a n c e  and s a le  o f $ 6 0 ,0 0 0 ,0 0 0  
o f S ta te  C a p i ta l  Improvement Bonds and a u th o r i z in g  th e  is s u a n c e  o f  $ 6 0 ,0 0 0 ,0 0 0
o f Bond A n t ic ip a t io n  N o tes in  a n t i c i p a t i o n  o f th e  is s u a n c e  o f  C a p i ta l  Im provem ent 
Bonds and a u th o r iz e d  S ta te  T re a s u re r  P a t te r s o n  to  u se  h i s  judgm ent to  do w h a tev er 
i s  in  th e  b e s t  i n t e r e s t  o f  th e  S ta te  on th e  q u e s t io n  o f i s s u in g  bonds o r  n o te s  
p u rs u a n t  to  th e s e  Board a c t i o n s ;

20. C onfirm ed and r a t i f i e d  th e  conveyance o f e ig h t  o n e - th o u s a n d th s  o f an 
a c r e ,  more o r  l e s s ,  o f  lan d  by the  John de la  Howe School to  McCormick County
to  p ro v id e  a s i t e  fo r  a m ete r and approved  th e  g r a n t in g  o f  an easem en t c o n ta in in g
tw e n ty - s ix  h u n d re d th s  o f  an a c r e ,  more o r  l e s s ,  to  McCormick County by th e
John de la  Howe School to  be used  f o r  l o c a t in g  w a te r  l i n e s  and r e l a t e d  a p p a r a tu s ;

21. Agreed to  ho ld  i t s  n ex t m ee tin g  a t  10:00 a .m . on T uesday , March 10, 1981, 
a s  p r e v io u s lv  s c h e d u le d ;

22. Awarded th e  b id  f o r  l i f e ,  a c c id e n ta l  d e a th  and dism em berm ent, and lo n g ­
term  d i s a b i l i t y  in s u ra n c e  to  th e  L ib e r ty  L ife  In s u ra n c e  Company, c o n t in g e n t  
upon s u c c e s s f u l  n e g o t i a t i o n s  c o n c e rn in g  th e  g e n e ra l  c o n t r a c t  lan g u ag e  and 
th e  i n t e r e s t  r a t e  on e x i s t i n g  r e s e r v e s ;

23. Approved a n e g o t i a te d  p e rs o n n e l  s e t t le m e n t  ag reem en t in v o lv in g  th e  V o c a tio n a l 
R e h a b i l i t a t i o n  D ep artm en t;
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24. Approved s a la r y  in c r e a s e s  f o r  fo u r  i n d iv id u a l s  em ployed by Clemson U n iv e r s i ty ;

25. Agreed to  r e c e iv e  a s  in fo rm a tio n  and to  l e t  th e  tim e  e x p i r e  on S ta te  
Employee G riev an ce  Com m ittee f in d in g s  and d e c is io n  in  a c a se  in v o lv in g  th e  
D epartm ent o f  M ental R e ta rd a t io n ;  and

26. R a t i f i e d  a c t i o n s  ta k e n  in  e x e c u t iv e  s e s s io n .

WAM: dw

15073



MINUTES OF BUDGET AND CONTROL BOARD MEETING

FEBRUARY 26 , 1981_______  9 :00  A. M.

The Budget and C o n tro l Board met a t  9 :00  a .m . on T h u rsd ay , F eb ru ary

26, 1981 in  th e  G o v e rn o r’ s c o n fe re n c e  room w ith  th e  fo llo w in g  members in  a t te n d a n c e

G overnor R ich ard  W. R ile y  
Mr. Grady L. P a t t e r s o n ,  J r .
Mr. E a r le  E. M o rr is ,  J r .
S e n a to r  Rembert C. D ennis 
R e p r e s e n ta t iv e  Tom G. Mangum

S t a f f  members a t t e n d in g  were E x e c u tiv e  D i r e c to r  W illiam  T. Putnam ;

Board S e c re ta r y  W illia m  A. M cIn n is ; G o v e rn o r’ s E x e c u tiv e  A s s i s t a n t  K a th e rin e

M. C la rk e ;  F inance  D iv is io n  D i r e c to r  Edgar A. Vaughn, J r . ;  G e n e ra l S e rv ic e s

D iv is io n  D i r e c to r  T. M ichael C opeland ; P e rso n n e l D iv is io n  D i r e c to r  Ja ck  S.

M u ll in s ;  S e n a te  F inance  Com m ittee s t a f f  member N e t t ie  B ryan; and A d m in is t r a t iv e

A s s i s t a n t  Donna K. W illia m s .

MINUTES OF PREVIOUS MEETINGS -  D ra f t  v e r s io n s  o f th e  m in u te s  o f  p o l l s

c o n d u c te d  on F eb u rary  11 and 19 and o f  an e x e c u t iv e  s e s s io n  p o l l  co n d u c te d

on F e b ru a ry  13, 1981 p r e v io u s ly  had been  fu rn is h e d  to  Board m em bers.

Upon a m otion  by S e n a to r  D e n n is , seconded  by Mr. M o rr is ,  th e  Budget

and C o n tro l  Board ap p ro v ed  th e  r e f e r e n c e d  m in u te s  a s  w r i t t e n .

BLUE AGENDA -  E x e c u tiv e  D i r e c to r  Putnam a d v is e d  th e  Board th a t  th e

r e q u i r e d  re v ie w s  in  c o n n e c t io n  w ith  b lu e  agenda ite m  8 , r e l a t i n g  to  an Aiken

County p ro p o s a l  to  in c r e a s e  th e  amount o f  an I n d u s t r i a l  Revenue Bond i s s u e ,

had n o t  y e t  been c o m p le ted  and asked  t h a t  t h i s  item  be g iv en  c o n d i t io n a l  a p p ro v a l .

Upon a m otion  by Mr. P a t t e r s o n ,  seconded  by R e p r e s e n ta t iv e  Mangum,

th e  Budget and C o n tro l Board gave c o n d i t io n a l  a p p ro v a l to  item  8 and approved

a l l  o th e r  i te m s  on th e  b lu e  ag en d a .

Blue agenda i te m s  a re  i d e n t i f i e d  a s  such in  th e s e  m in u te s .
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BUDGET AND CONTROL BOARD -  RATIFICATION OF ACTIONS PREVIOUSLY APPROVED

(BLUE AGENDA #1) -  Upon a m otion bv Mr. P a t te r s o n ,  seconded  by R e p r e s e n ta t iv e  

Mangum, th e  Budget and C o n tro l B oard , in  k e e p in g  w ith  th e  s p i r i t  o f  th e  Freedom 

o f In fo rm a tio n  A c t, r a t i f i e d  th e  fo llo w in g  a c t io n s  ta k e n  p r e v io u s ly :

(a )  A p o l l  d a te d  F eb ru ary  11, 1981 in  w hich th e  t r a n s f e r  o f  $1 ,000  

o f p e r s o n a l  s e rv ic e  fu n d s  i n to  a t r a v e l  a c co u n t to  f in a n c e  t r a v e l  th ro u g h  th e  

rem a in d e r  o f  th e  f i s c a l  y e a r  was ap p roved  fo r  th e  J o in t  L e g i s l a t i v e  Com m ittee 

to  S tudy th e  Problem s o f A lcohol and Drug Abuse;

(b ) An e x e c u t iv e  s e s s io n  p o l l  d a te d  F eb ru ary  13, 1981 in  w hich  a 

c o n s u l ta n t  s e r v ic e s  c o n t r a c t  betw een R obert C. Toomey, J r . ,  and the G o v e rn o r’ s 

O f f ic e  o f E x e c u tiv e  P o lic y  Program s D iv is io n  o f H e a lth  and Human R e so u rce s

was a p p ro v ed ; and

(c )  A p o l l  d a te d  F eb ru ary  19, 1981 in  which th e  r e t e n t i o n  and  t r a n s f e r  

o f  th e  b a la n c e  o f  p e rs o n a l  s e r v ic e  fu n d s  f o r  a v a c a te d  Management A n a ly s t p o s i t i o n

a l l o c a t e d  from  th e  C iv i l  C o n tin g en t Fund was approved  f o r  th e  O ff ic e  o f  E x e c u tiv e

D i r e c to r .

A d d it io n a l  d e t a i l  may be found in  the m in u te s  o f  th e  r e f e r e n c e d  p o l l s .

FINANCE DIVISION (GRANTS AND CONTRACTS) -  CONDITIONAL APPROVALS ADDED

BY JOINT APPROPRIATIONS REVIEW COMMITTEE (BLUE AGENDA #2) -  Upon a m o tion  by 

Mr. P a t t e r s o n ,  seconded by R e p re s e n ta t iv e  Mangum, the  Budget and C o n tro l Board 

c o n c u rre d  in  th e  a c t i o n s  o f  th e  J o in t  A p p ro p r ia t io n s  Review Committee w h ich

added a d d i t i o n a l  c o n d i t io n a l  a p p ro v a l to  s ix  item s approved  by th e  Board a t

i t s  F eb ru ary  10, 1981 m e e tin g .

In fo rm a tio n  r e l a t i n g  to  t h i s  m a t te r  has  been r e t a in e d  in  th e s e  f i l e s

and i s  i d e n t i f i e d  a s  E x h ib it  1.
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SCHOOL FOR THE DEAF AND THE BLIND -  A&E SELECTION APPROVAL REQUEST

(BLUE AGENDA #3) -  Upon a m otion  by Mr. P a t t e r s o n ,  seconded  by R e p r e s e n ta t iv e  

Mangum, th e  Budget and C o n tro l Board approved  th e  School fo r  th e  Deaf and th e

B lin d  s e l e c t i o n  o f  C a r te r -G o b le  A s s o c ia te s ,  I n c . ,  to  p e rfo rm  a s tu d y  in te n d e d

to  a s s e s s  s p a t i a l  n eed s  o f th e  r e s i d e n t i a l  sc h o o l campus f o r  th e  p u rp o se  o f

r e a l l o c a t i n g  sp ace  a s  a p p r o p r i a t e .

In fo rm a tio n  r e l a t i n g  to  t h i s  m a t te r  has been r e t a in e d  in  th e s e  f i l e s

and i s  i d e n t i f i e d  a s  E x h ib it  2.

CONSULTANT SERVICES CONTRACTS (BLUE AGENDA #4) -  Upon a m otion  by

Mr. P a t te r s o n ,  seconded  by R e p r e s e n ta t iv e  Mangum, th e  Budget and C o n tro l Board

app roved  th e  fo llo w in g  c o n s u l t a n t  s e r v ic e s  c o n t r a c t s :

( a ) I n te r a g e n c y  C o u n c il on P u b lic  T r a n s p o r ta t io n
C o n s u l ta n t :  P o s t B uckley Schuh & J e r n ig a n ,  I n c . ,  C olum bia, SC 
Maximum Amount: $ 1 9 ,5 7 5 ; 100% s t a t e  funds 
Time P e r io d :  3 /1 /8 1  -  6 /3 0 /8 1
P u rp o se : To co n d u c t an e v a lu a t io n  o f  a c o o rd in a te d  t r a n s p o r t a t i o n

s e r v i c e s  d e m o n s tra t io n  program  in  th e  S an tee -L y n c h es  
r e g io n  o f  South  C a r o l in a .

(b ) D epartm en t o f S o c ia l  S e rv ic e s
C o n s u l ta n t :  Blue C ro ss /B lu e  S h ie ld  o f Sou th  C a r o l in a ,  C olum bia, SC
Maximum Amount: $ 5 7 ,0 0 0 ; 90% f e d e r a l  fu n d s , 9.5% o th e r  funds

(D iv is io n  o f R esea rch  & S t a t i s t i c a l  S e r v ic e s ) ,
0.5%  s t a t e  fu n d s

Time P e r io d :  4 /1 /8 0  -  12 /31 /81
P u rp o se : To p ro v id e  program  p r o v id e r  o r i e n t a t i o n  and t r a i n i n g

s e r v i c e s  f o r  th e  HCFA common c o d in g  p i l o t  p rog ram ; 
d e v e lo p  u n ifo rm  u s e r  m an u a ls ; a s s i s t  DSS on an a s -  
needed  b a s i s  in  th e  o v e r a l l  im p lem e n ta tio n  o f  th e  p i l o t  
program  by p ro v id e r  ty p e  by a id in g  and r e s o lv in g  any 
u n e x p ec ted  p rob lem s in c u r r e d  d u r in g  th e  p h a s e - in  s c h e d u le .

In fo rm a tio n  r e l a t i n g  to  t h i s  m a tte r  has  been r e t a in e d  in  th e s e  f i l e s

and i s  i d e n t i f i e d  a s  E x h ib it  3.
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FINANCE DIVISION (ENGINEERING) -  PROJECTS RELEASED BY STAFF (BLUE 

AGENDA #5) -  Upon a m otion  by Mr. P a t t e r s o n ,  seconded by R e p r e s e n ta t iv e  Mangum, 

th e  Budget and C o n tro l Board re c e iv e d  a s  in fo rm a tio n  a F inance  D iv is io n  (E n g in e e r in g )  

r e p o r t  on perm anen t im provem ent p r o j e c t s  r e le a s e d  by s t a f f  a s  shown on Summary 

27-81 ( fo u r  p r o j e c t s ) ,  Summary 30-81 (one p r o j e c t ) ,  and Summary 24-81 (two 

p r o j e c t s ) .

In fo rm a tio n  r e l a t i n g  to  t h i s  m a t te r  has been r e t a in e d  in  th e s e  f i l e s

and i s  i d e n t i f i e d  a s  E x h ib i t  4 .

GENERAL SERVICES -  SURPLUS DESK (BLUE AGENDA #6) -  Upon a m otion

by Mr. P a t t e r s o n ,  seconded  by R e p r e s e n ta t iv e  Mangum, th e  Budget and C o n tro l

Board a u th o r iz e d  th e  G e n e ra l S e rv ic e s  D iv is io n  to  n o t i f y  M rs. Mary M cEachern 

th a t  she may a c q u ir e  f o r  $5 a sm all desk  used  by Mr. M cEachern, a f t e r  h a v in g

been a d v is e d  th a t  th e  S u rp lu s  P ro p e r ty  O f f ic e r  h a s  d e te rm in e d  th e  d esk  has

l i t t l e  o r  no com m ercial v a lu e .

In fo rm a tio n  r e l a t i n g  to  t h i s  m a t te r  has been r e t a in e d  in  th e s e  f i l e s

and i s  i d e n t i f i e d  a s  E x h ib i t  5.

FINANCE DIVISION (BUDGET DEVELOPMENT) -  ANALYSIS OF CHANGE IN AUTHORIZED 

POSITIONS BY SOURCE OF FUNDS, 1980-81 (BLUE AGENDA #7) -  Upon a m otion  by Mr. 

P a t t e r s o n ,  seconded by R e p r e s e n ta t iv e  Mangum, th e  Budget and C o n tro l Board 

re c e iv e d  a s  in fo rm a t io n  a F in an ce  D iv is io n  (Budget D evelopm ent) summary o f 

ch an g es in  a u th o r iz e d  p o s i t i o n s  fo r  th e  1980-81 f i s c a l  y e a r  by t o t a l ,  g e n e ra l

fu n d , f e d e r a l  fu n d s  o r  o th e r  fu n d s .

In fo rm a tio n  r e l a t i n g  to  t h i s  m a t te r  has been r e t a in e d  in  th e s e  f i l e s

and i s  i d e n t i f i e d  a s  E x h ib i t  6 .
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HOSPITAL FACILITIES REVENUE BONDS (BLUE AGENDA #8) -  Upon a m o tion  

by Mr. P a t t e r s o n ,  seconded  by R e p r e s e n ta t iv e  Mangum, th e  B udget and C o n tro l  

B oard ap p ro v ed  an A iken County p ro p o s a l  to  change th e  amount o f th e  H o s p i ta l  

F a c i l i t i e s  Revenue Bonds i s s u e  from  n o t e x c e e d in g  $ 4 ,0 0 0 ,0 0 0  a s  ap p ro v ed  

a t  th e  J a n u a ry  13, 1981 m e e tin g , to  n o t e x c ee d in g  $ 4 ,5 0 0 ,0 0 0  on b e h a lf  o f  

th e  A iken Community H o s p i ta l  p r o j e c t ,  on th e  c o n d i t io n  th a t  th e  r e q u i r e d  

re v ie w s  by th e  A tto rn e y  G e n e r a l ’ s O f f ic e  be co m p le ted  w ith  s a t i s f a c t o r y  r e s u l t s .

In fo rm a t io n  r e l a t i n g  to  t h i s  m a t te r  has  been  r e ta in e d  in  th e s e

f i l e s  and i s  i d e n t i f i e d  a s  E x h ib i t  7.

UNION CAMP -  SOUTH CAROLINA SAND LEASE AGREEMENT (BLUE AGENDA #9) -

Upon a m o tio n  by Mr. P a t t e r s o n ,  seconded  by R e p r e s e n ta t iv e  Mangum, th e  B udget 

and C o n tro l Board ap p ro v ed  an e x te n s io n  o f Union Camp’ s ag reem en t to  remove

sand m a t e r i a l s  from  th e  S ou th  C a r o l in a  s id e  o f  th e  Savannah (Back) R iv e r

f o r  m a in te n a n c e  o f  th e  d ik e s  around  t h e i r  p o l lu t io n  c o n t r o l  f a c i l i t y  on H u tc h in so n

I s l a n d .

In fo rm a t io n  r e l a t i n g  to  t h i s  m a t te r  h as  been  r e t a in e d  in  th e s e

f i l e s  and i s  i d e n t i f i e d  a s  E x h ib i t  8 .

GENERAL SERVICES -  EASEMENT IN CHARLESTON COUNTY (BLUE AGENDA #10) -

Upon a m o tion  by Mr. P a t t e r s o n ,  seconded  by R e p r e s e n ta t iv e  Mangum, th e  B udget

and C o n tro l  Board ap p ro v ed  an easem en t in  C h a r le s to n  C ounty to  th e  U n ited

S t a t e s  o f A m erica to  c o n s t r u c t  and m a in ta in  a t e n - in c h  p o ta b le  w a te r l in e

a c r o s s  N o i s e t t e  C reek  to  p ro v id e  a se c o n d a ry  so u rc e  o f  w a te r  to  th e  N aval

Weapons S t a t i o n  in  C h a r le s to n .

I n fo rm a t io n  r e l a t i n g  to  t h i s  m a t te r  h a s  been  r e t a in e d  in  th e s e

f i l e s  and i s  i d e n t i f i e d  a s  E x h ib i t  9.
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MODEL PROCUREMENT CODE -  Upon a m otion  by Mr. P a t t e r s o n ,  seconded

by R e p r e s e n ta t iv e  Mangum, th e  B udget and C o n tro l  Board added to  th e  b lu e  agenda 

and ag re e d  w ith  a p ro c e d u re  su g g e s te d  by E x e c u tiv e  Putnam u n d e r  w hich th e

B oard would a d v is e  th e  House J u d ic ia r y  C om m ittee o f i t s  i n t e n t i o n  to  rev iew  

th e  model p ro cu re m e n t code b i l l  a f t e r  i t  i s  r e p o r te d  ou t by th e  Com m ittee 

and i s  in p r in te d  form .

BOARD OF PYROTECHNIC SAFETY -  Upon a m otion by Mr. P a t t e r s o n ,  seconded 

by R e p r e s e n ta t iv e  Mangum, th e  Budget and C o n tro l  Board added to  the  b lu e  agenda 

and re c e iv e d  a s  in fo rm a tio n  a copy of num erous p roposed  c h a n g es  o f th e  s t a t u t e s  

r e l a t i n g  to  f ir e w o rk s  a s  d ev e lo p ed  by th e  Board of P y ro te c h n ic a  S a f e ty .

In fo rm a tio n  r e l a t i n g  to  t h i s  m a t te r  h a s  been r e t a in e d  in  th e s e  f i l e s

and i s  i d e n t i f i e d  a s  E x h ib i t  10.

FINANCE DIVISION (ENGINEERING) -  MEDICAL UNIVERSITY PROPOSAL TO

PURCHASE THREE LOTS -  Upon a m otion  by Mr. M o rr is ,  seconded by Mr. P a t t e r s o n ,  

th e  B udget and C o n tro l  Board a u th o r iz e d  th e  M edical U n iv e r s i ty  to  p u rc h a se  

p r o p e r t i e s  lo c a te d  a t  29 M ill  S t r e e t ,  31 M ill  S t r e e t ,  and 143 A sh ley  Avenue 

fo r  a p u rc h a se  p r ic e  n o t to  exceed  $184 ,100  and to  f in a n c e  t h i s  a c q u i s i t i o n  

u s in g  e x c e s s  P la n t  Im provem ent a n d /o r  I n s t i t u t i o n  Bond d e b t s e r v i c e  fu n d s .

In fo rm a tio n  r e l a t i n g  to  t h i s  m a t te r  h a s  been r e t a in e d  in  th e s e  f i l e s

and i s  i d e n t i f i e d  a s  E x h ib i t  11.

AIKEN COUNTY -  CONTRACTUAL MATTER RELATING TO HOSPITAL REVENUE BONDS -

The B udget and C o n tro l Board w ith o u t o b je c t io n  a g re e d  to  c o n s id e r  t h i s  item  

in  open s e s s io n  r a t h e r  th an  in  e x e c u t iv e  s e s s io n  a n d , upon a m o tio n  by S e n a to r  

D e n n is , seconded by Mr. P a t t e r s o n ,  ad o p ted  a r e s o lu t io n  a p p ro v in g  a p e t i t i o n  

from A iken  C ounty to  i s s u e  $ 2 ,7 0 0 ,0 0 0  o f H o s p i ta l  Revenue Bonds on the  c o n d i t io n
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th a t  th e  management f e e  a g re e m e n t w ith  N a tio n a l  H e a lth  C o rp o ra t io n  be amended 

to  p ro v id e  t h a t  any p o r t io n  o f such  fe e  due in  any y e a r  t h a t  c a n n o t be p a id  

from  c u r r e n t  re v e n u e s  w i l l  be f o r f e i t e d  and n o t  c a r r i e d  o v e r  to  f u tu r e  y e a r s

a s  an a c c ru e d  l i a b i l i t y .  T h is  Board a c t io n  was tak e n  a s  a fo llo w -u p  to  a

p re v io u s  a c t i o n  on t h i s  s u b je c t  a t  th e  A ugust 19, 1980 m e e tin g .

In fo rm a tio n  r e l a t i n g  to  t h i s  m a t te r  has  been r e t a in e d  in  th e s e  f i l e s

and  i s  i d e n t i f i e d  a s  E x h ib i t  12.

FINANCE DIVISION (ENGINEERING) -  ESTABLISHMENT AND RELEASE OF PERMANENT

IMPROVEMENT PROJECT FOR SOUTH CAROLINA STATE COLLEGE -  Upon a m otion  by R ep re ­

s e n t a t i v e  Mangum, seconded by Mr. P a t t e r s o n ,  th e  Budget and C o n tro l  Board

ap p roved  th e  e s ta b l is h m e n t  and r e l e a s e  o f a p r o je c t  p ro v id in g  fo r  th e  r e n o v a t io n  

o f  Bradham and Manning H a l ls  a t  S ou th  C a ro lin a  S ta te  C o lle g e  a t  an e s t im a te d  

c o s t  o f $ 1 ,7 6 0 ,0 0 0  to  be f in a n c e d  by m eans o f S tu d e n t and F a c u lty  H ousing

Revenue Bonds.

In fo rm a tio n  r e l a t i n g  to  t h i s  m a t te r  h a s  been r e t a in e d  in  th e s e  f i l e s

and i s  i d e n t i f i e d  a s  E x h ib i t  13.

FINANCE DIVISION (ENGINEERING) -  RELEASE OF PERMANENT IMPROVEMENT

PROJECTS -  Upon a m otion  by Mr. P a t t e r s o n ,  seconded by R e p r e s e n ta t iv e  Mangum, 

th e  Budget and C o n tro l  Board ap p ro v ed  th e  e s ta b l is h m e n t  and r e l e a s e  o f th e  

fo llo w in g  U n iv e r s i ty  o f S ou th  C a ro lin a  -  Colum bia Campus perm anen t im provem ent 

p r o j e c t s :  (a) R u s s e ll  House M o d if ic a t io n /G re e n e  S tre e t/S ig n a g e /C o m m is s a ry ,

$ 1 ,8 0 0 ,0 0 0 , e x c e s s  S tu d e n t F a c i l i t i e s  Bond d e b t s e r v ic e  fu n d s ;  (b) p a rk in g  

f a c i l i t i e s  w est o f Sum ter S t r e e t ,  p h ase  I ,  $500 ,0 0 0 , e x c e s s  P a rk in g  F a c i l i t i e s  

Bond d e b t s e r v ic e  fu n d s ; (c )  Woodrow D orm ito ry  r e n o v a t io n s ,  $ 7 5 0 ,0 0 0 , e x c e s s
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S tu d e n t  and F a c u l ty  H ousing Revenue Bond d eb t s e r v ic e  fu n d s ;  and (d ) M cK issick

r e n o v a t io n ,  $ 4 0 0 ,0 0 0 , R e n o v a tio n  R ese rve  fu n d s .

I n fo rm a t io n  r e l a t i n g  to  t h i s  m a t te r  h a s  been r e t a in e d  in  th e s e  f i l e s

and  i s  i d e n t i f i e d  a s  E x h ib i t  14.

DEPARTMENT OF EDUCATION (VOCATIONAL EDUCATION) -  REQUESTED RELEASE OF

1980 CAPITAL IMPROVEMENT BOND PROJECTS -  Upon a m otion by Mr. P a t t e r s o n ,  seconded

by S e n a to r  D e n n is , th e  B udget and C o n tro l Board approved  th e  r e l e a s e  o f v o c a t io n a l  

e d u c a t io n  f a c i l i t y  p r o j e c t s  a u th o r iz e d  in  Act 518 o f 1980 f o r  York School

D i s t r i c t  No. 1, $ 5 0 ,0 0 0 ; S p a r ta n b u rg  County S chool D i s t r i c t  No. 3 -  Broome,

$ 2 9 0 ,0 0 0 ; and A iken -  New High S c h o o l, $ 5 0 0 ,0 0 0 , on th e  c o n d i t io n  th a t  th e s e

th r e e  d i s t r i c t s  have in d ic a te d  t h a t  unencum bered a l t e r n a t e  fu n d s  a r e  a v a i l a b l e

to  f in a n c e  th e s e  p r o j e c t s  te m p o ra r i ly  and have ag reed  to  f in a n c e  th e  p r o j e c t s

from  th e  a l t e r n a t e  s o u rc e s  on a perm anen t b a s i s  in  th e  e v e n t th e  1980 bond

a u t h o r i z a t i o n s  a r e  n e v e r  made a v a i l a b l e  to  them .

I n fo rm a t io n  r e l a t i n g  to  t h i s  m a t te r  h a s  been r e t a in e d  in  th e s e  f i l e s

and i s  i d e n t i f i e d  a s  E x h ib i t  15.

STATE TREASURER -  ISSUANCE OF CAPITAL IMPROVEMENT BOND ANTICIPATION

NOTES -  Upon a m o tio n  by R e p r e s e n ta t iv e  Mangum, seconded by S e n a to r  D e n n is ,

th e  Budget and C o n tro l  B oard added  to  th e  agenda and ad o p te d  r e s o l u t i o n s  m aking

p ro v is io n  f o r  th e  is s u a n c e  and s a l e  o f $ 6 0 ,0 0 0 ,0 0 0  of S t a te  C a p i ta l  Im provem ent 

Bonds and a u th o r i z in g  th e  is s u a n c e  o f $ 6 0 ,0 0 0 ,0 0 0  o f Bond A n t ic ip a t io n  N o te s  

in  a n t i c i p a t i o n  o f  th e  is s u a n c e  o f  C a p i ta l  Im provem ent Bonds and a u th o r iz e d

S t a t e  T r e a s u r e r  P a t t e r s o n  to  u se  h i s  judgm ent to  do w h a te v e r  i s  in  th e  b e s t

i n t e r e s t  o f th e  S t a t e  on th e  q u e s t io n  o f  is s u a n c e  bonds o r  n o te s  p u r s u a n t

to  th e s e  Board a c t i o n s .

I n fo rm a t io n  r e l a t i n g  to  t h i s  m a t te r  h a s  been r e t a in e d  in  th e s e  f i l e s

and i s  i d e n t i f i e d  a s  E x h ib i t  16.
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JOHN DE LA HOWE SCHOOL -  EASEMENT TO MCCORMICK COUNTY -  Upon a m otion

by S e n a to r  D e n n is , seconded  by Mr. P a t t e r s o n ,  th e  Budget and C o n tro l  B oard

added  to  th e  agenda and co n firm e d  and r a t i f i e d  th e  conveyance  o f e ig h t  o n e -

th o u s a n d th s  o f  an a c r e ,  more o r  l e s s ,  o f  lan d  by th e  John de la  Howe S choo l

to  McCormick C ounty to  p ro v id e  a s i t e  f o r  a m e te r  and ap p ro v ed  th e  g r a n t in g

o f  an easem en t c o n ta in in g  tw e n ty - s ix  h u n d re d th s  o f  an a c r e ,  more o r  l e s s ,

to  McCormick C ounty by John de l a  Howe School to  be used  f o r  l o c a t in g  w a te r

l i n e s  and r e l a t e d  a p p a r a tu s .

In fo rm a tio n  r e l a t i n g  to  t h i s  m a t te r  h as  been r e t a in e d  in  th e s e  f i l e s

and i s  i d e n t i f i e d  a s  E x h ib i t  17.

FUTURE MEETING -  The B udget and C o n tro l Board a g re e d  to  h o ld  i t s

n e x t  m e e tin g  a t  10 :00  a .m . on T u esd ay , March 10, 1981.

EXECUTIVE SESSION -  Upon a m otion  by Mr. P a t t e r s o n ,  seconded  by

R e p r e s e n ta t iv e  Mangum, th e  Budget and C o n tro l  Board a g re e d  to  c o n s id e r  one

c o n t r a c t u a l  m a t te r  and th r e e  p e rs o n n e l m a t te r s  in  e x e c u t iv e  s e s s io n  w hereupon

G overno r R ile y  d e c la r e d  th e  m e e tin g  to  be in  e x e c u t iv e  s e s s io n .

RATIFICATION OF EXECUTIVE SESSION ACTIONS -  Upon a m otion  by Mr.

M o rr is ,  seconded by Mr. P a t t e r s o n ,  th e  Budget and C o n tro l B oard r a t i f i e d  th e

fo l lo w in g  a c t i o n s  tak e n  in  e x e c u t iv e  s e s s io n :

(1 ) Awarded th e  b id  f o r  l i f e ,  a c c i d e n ta l  d e a th  and d ism em berm ent,

and lo n g - te rm  d i s a b i l i t y  in s u ra n c e  to  th e  L ib e r ty  L ife  In s u ra n c e  Compnay,

c o n t in g e n t  upon s u c c e s s f u l  n e g o t i a t i o n s  c o n c e rn in g  th e  g e n e ra l  c o n t r a c t

la n g u a g e  and th e  i n t e r e s t  r a t e  on e x i s t i n g  r e s e r v e s ;

(2 ) Approved a n e g o t i a te d  p e rs o n n e l  s e t t le m e n t  ag reem en t in v o lv in g

th e  V o c a tio n a l  R e h a b i l i t a t i o n  D e p a rtm en t;
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(3) A pproved s a la r y  in c r e a s e s  f o r  fo u r  in d iv id u a l s  em ployed by Clemson 

U n iv e r s i ty ;  and

(4) A greed to  r e c e iv e  a s  in fo rm a tio n  and to  l e t  th e  tim e  e x p ir e

on S ta te  Employee G riev an ce  Com m ittee f in d in g s  and d e c is io n  in  a c a s e  in v o lv in g  

th e  D epartm en t o f  M en ta l R e ta r d a t io n .

The m ee tin g  was a d jo u rn e d  a t  10 :20  a .m .

[ S e c r e t a r y ’s  N ote: In  co m p lian ce  w ith  S e c tio n  9 o f  A ct 593 o f 1978 
( th e  Freedom o f In fo rm a tio n  A c t ) ,  p u b l ic  n o t i c e  o f and th e  agenda  f o r  t h i s  
m ee tin g  were p o s te d  on b u l l e t i n  b o a rd s  in  th e  o f f i c e  o f  the  G o v e rn o r’ s P re s s  
S e c r e ta r y  in  th e  S t a t e  House and n e a r  th e  B oard S e c r e t a r y ’s o f f i c e  in  th e  
Wade Hampton O f f ic e  B u ild in g  a t  8 :4 5  a .m . on T u esd ay , F e b ru a ry  24, 1981 .]
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S u b je c t : C o n d it io n a l  A p p ro v a ls  Added by J o in t  A p p r o p r ia t io n s  Review Com m ittee

G ra n ts  S e r v ic e s  A d m in is t ra to r  O liv e r  a d v is e s  t h a t  th e  J o in t  A p p ro p r ia t io n s  Review 
C om m ittee , a t  i t s  F eb ru ary  18 m e e tin g , added a d d i t i o n a l  c o n d i t io n a l  a p p ro v a ls  to  
th e  s ix  ite m s  approved  by th e  Board a t  i t s  F eb ru ary  10 m e e tin g .

The a d d i t i o n a l  c o n d i t io n a l  a p p ro v a l p ro v id e s  t h a t  " th e  number o f new p o s i t i o n s  w i l l  
be red u ced  in  a c c o rd a n c e  w ith  th e  amount aw arded i f  i t  i s  l e s s  th a n  r e q u e s t e d . . . "

Board A c tio n  R e q u e s te d :

Concur in  a c t i o n s  o f J o in t  A p p ro p r ia t io n s  Review C om m ittee.

S t a f f  Comment;

At t a c h n e n ts :

O liv e r  F e b ru ary  19 memorandum to  Putnam
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E D G A R  A V A U G H N  JR C P A  
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S T A T E  O F  S O U T H  C A R O L IN A

O F F IC E  OF THE S T A T E  A U D IT O R  

p O B O X  113 33  

C O L U M B IA  

2 9 2 1 1

E X H I B I T
FEB 2 6 1981 no.. 1

STATE BUDGET & CONTROL BOARD

J E S S E  A C O L E S  JP P m D
Ol»ur» v*’l aijo.toa

<8O3> 7 5 8  3 1 0 6

MEMORANDUM

TO: W illia m  T. Putnam , E x e c u tiv e  D i r e c to r  
Budget and C o n tro l Board

FROM: G eorge F. O l iv e r ,  D i r e c to r  o f G ran t S e r v ic e s

DATE: F e b ru a ry  19, 1981

SUBJECT: Added C o n d i t io n a l  A p p ro v a ls  on S ta te  Agency G ran t R eq u es ts

The J o i n t  A p p r o p r ia t io n s  L e g i s l a t i v e  Review C om m ittee , a t  t h e i r  m ee tin g  on 
F eb ru ary  18 , 1981, added a d d i t i o n a l  c o n d i t io n a l  a p p ro v a ls  to  th e  a t ta c h e d  
s t a t e  agency  g r a n t  r e q u e s t s  ( a s  u n d e r l in e d )  w hich  in c lu d e d  new p e rs o n n e l  t h a t  
would be em ployed on th e s e  g r a n t  p ro g ram s. T h is  c o n d i t io n  was n o t in c lu d e d - 
when th e s e  r e q u e s t s  w ere approved  by th e  Budget and C o n tro l Board on F e b ru ary  10, 
1981.

The added c o n d i t io n  i s  in te n d e d  to  e n su re  th a t  i f  a g r a n t  i s  aw arded in  an 
amount l e s s  th a n  th e  r e q u e s te d  a u th o r i z a t i o n ,  any new p e rs o n n e l h i r e d  on th e  
program  w ould be re d u c e d  in  a c c o rd a n c e  w ith  th e  amount r e c e iv e d .

S e c tio n  4 o f  Act 651 r e q u i r e s  a c o n c u rre n c e  betw een th e  Budget and C o n tro l 
Board and th e  J o in t  Review Com m ittee on th e s e  f e d e r a l  g r a n t  r e q u e s t s .

I t  i s  recommended t h a t  a t  t h e i r  n e x t m ee tin g  th e  Budget and C o n tro l Board 
con cu r w ith  th e  a d d i t i o n a l  c o n d i t io n  to  th e  g r a n t  r e q u e s t s  from th e  th r e e  
te c h n ic a l  s c h o o ls  and th r e e  c o l l e g e s .

A ttachm ent
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DATE:___ Kibiuaw-UL 1981_

SUMMARY
FEDERAL GRANTS AND CONTRACTS REQUESTS

S t a t e  A gency

.a n d e r  C o l l e g e

i .C .  S t a t e  C o l l e g e

15086

S t a t e
I d e n t i f i e r

-H 21-O O 7
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X
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z
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OD
O
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T t o e  
P e r  io d

-1 -8 1
■ 30-82

4 - 1 - 8 1
3 - 3 1 - 8 2

2 o f  
F e d .  F u n d s

2 o f  
S t a t e  F u n d s

2 o f  
O th e r F u n d s  \

I’e r s  » n n e l
i  •

F e d e r a l  A g e n c y / 
CFDA/
F ro g ra m  P u r p o s e

OCR U n i t  
R ecom m endat io n  

B W T T oa r<J7
GCR S u b c o m m itte e  

R ec o m m e n d a tIo n Re-marks

3 9 0 ,3 4 7
8 0 2

1 3 6 ,2 7 3
1002

9 8 .O 3 3 IK
202

0 0

t

7
4T

3 0

U .S .  D e p t .  o f  E d u c a t i o n  -  
8 4 .0 3 1
To c o n t i n u e  s u p p o r t  f o r  
t h e  c a r e e r  c o u n s e l i n g  a n d  
p la c e m e n t  o f f i c e ,  d e v e l o p  
a  m i n o r i t y  c o u n s e l o r  p r o ­
g ra m , e m p lo y  a  c o o r d i n a t o r  
f o r  t h e  e v e n i n g  c o n t i n u i n g  
e d u c a t  io n  p r o g r a m ,  a n d  
e x p a n d  c o l l e g e  m an a g em e n t 
i n f o r m a t i o n  s y s t e m .

C om m unity  S e r v i c e s  
A d m i n i s t r a t i o n  -  4 9 .0 0 2  
A p ro g r a m  d e s i g n e d  t o  
r e v i t a l i z e  t h e  bond  b e tw e e i  
t h e  C o l l e g e  a n d  t h e  r u r a l  
c o m m u n ity ,  p r o v i d e  S .C .  
S t a t e  C o l l e g e  r u r a l  i n t e r n s  
w i t h  e x p e r i e n c e  in  t h e  
r u r a l  c o m m u n ity ,  a n d  t o  
a s s i s t  t h e  l o c a l  c o m m u n ity  
a c t i o n  a g e n c y  in  s e r v i n g  
t h e  r u r a l  p o p u l a t i o n .  
P ro g ra m  w i l l  c o n c e n t r a t e  
on  e l d e r l y  a n d  h a n d ic a p p e d  
c i t i z e n s .  4 0  s t u d e n t s  
w i l l  b e  u s e d  a s  I n t e r n s  
i n  t h e  p r o g r a m .

C o n d i t  i o n a l  
A p p ro v a l

C o n d i t i o n a l  
A p p ro v a 1

P r o v i d e d  new p e r s o n n e l  
a r e  w l t l i l n  a u t h o r i z e d  
c e l l i n g  o f  a g e n c y ,  th e  
n u m b e r j j f  new p o s  1 1 io n s  
w J H _ b e  r e d u c e d  in  
a c c o r d a n c e  w i th  t h e  
am oun t a w a rd e d  1 f  H  
1s  l e s s  th a n  r e q u e s : e d ,
a n d  te m p o r a r y  p e r s o n n e l  
a r e  e m p lo y e d  f o r  s i x  
m o n th s  o r  l e s s .  A gency  
r e c e i v e d  $ 1 6 6 ,1 1 4  f o r  
FY 1 9 8 0 - 8 1 .

P r o v id e d  new e m p lo y e e s  
a r e  w i t h i n  a u t h o r i z e d  
c e i l i n g  f o r  a g e n c y  a n d  
t h e  n u m b e r o f  new  
p o s l t l o n s  wl 11_ J ie  
r e d u c e d  in  a c c o r d a n c e  
w i th  t h e  a m ount 
a w a rd e d  i f  i t  A B __lef>s  
t h a n  r e q u e s t e d .
P ro g ra m  w as n o t  I n ­
c l u d e d  I n  1 9 8 1 -8 2  
b u d g e t  r e q u e s t .
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S ta te  A g e n c y

)
■ V ln throp  C o l l e g e

B e a u f o r t  TEC

C/lc
QC
■si

I

SUMMARY
FEDERAL GRANTS AND CONTRACTS REQUESTS

t/>
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ooz

03o
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S t a t e
I d e n t I f l e r

1 -H 4 7 -0 1 6

1 -1159-047

Amount

4 2 2 ,5 1 6

2 1 3 ,6 6 6

Tim e 
P e r lo d

7 - 1 - 8 1  
7 -  1 1 -8 3

7 - 1 - 8 1
6 - 3 0 - 8 2

Z o f  
F e J . F u n d ;,

Z o f
S t a t e  F u n d s

Z o f  
O th e r  Fundi

f r a o n n e l  
f o n t

F e d e r a l  A g e n c y / 
CFDA/
F ro g ra m  P u r p o s e

4 2 2 ,5 1 6
100X

1 5 7 ,8 8 3
74Z

5 5 ,7 8 3
26Z

2 5 .O 5 5 IK
3O .728C

0

1 .5

6 0

U .S .  D e p t .  o f  E d u c a t i o n  -  
8 4 .0 3 1
A 2 5 -m o n th  p ro g r a m  f o r  
s t r e n g t h e n i n g  a  d e v e l o p i n g  
i n s t i t u t  i o n ' s  s e c o n d a r y  
t e a c h e r  e d u c a t i o n  p r o g r a m .  
T h e  f u n d s  w i l l  b e  u s e d  t o  
r e - d e s i g n  t h e  t e a c h e r  e d u ­
c a t i o n  c u r r i c u l u m  an d  
p r o v i d e  m o re  f i e l d  e x p e r i ­
e n c e  f o r  s t u d e n t  t e a c h e r s  
a t  s e v e r a l  c l a s s  l e v e l s .

U .S . D e p t .  o f  E d u c a t i o n  -  
8 4 .0 3 1
To a s s i s t  B e a u f o r t  TEC in  
p l a n n i n g ,  m a n a g e m e n t a n d  
e v a l u a t i o n ,  f a c u l t y  a n d  
s t a f f  d e v e l o p m e n t ,  a n d  
s t u d e n t  r e t e n t i o n .

OD
CO
CD

CO
CD

2
O

Crt

s

03

GCR U n i t  
R e ro m m e n d a tIo n  
-T & r  i . w  ~ 

OCR S u b c o m m itte e  
R ero m m e n d at io n

C o n d i t  I o n a 1 
A p p ro v a l

C o n d i t  i o n a l  
A p p ro v a l

R em ark s

P r o v id e d  new p e r s o n n e l  
h i r e d  o n  t h i s  p ro g r a m  
a r e  w i t h i n  a u t h o r i z e d  
c e l l i n g  f o r  FY 1 ^ 8 1 -8 2  
a n d  t  h e  n u m b e r o f  new  
po s i t i o n s  w i l l  be 
r e d u c e d  In  a c c o r d a n c e  
w £ th  aiS5!HPl  a w a r d e d  
i f  i t  i s  l e s s  _ than  
r e q u e s te d .  P ro g ra m  
was n o t  i n c l u d e d  in  
1 9 8 1 -8 2  b u d g e t  r e q u e s t .

P r o v id e d  new p e r s o n n e l  
a r e  w i t h i n  a u t h o r i z e d  
c e l l i n g  a n d  t h e  n u m b e r  
o f  new p o s i t  i o n s  w i l l  
be r e d u c e d  £n  a c c o r ­
d a n ce  w i t h  t in -  am ount 
a w a rd e d  i f  i t  i s  1e s s  
t h a t£  r e q u e s  t e d .
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SUMMARY
FEDERAL GRANTS AND CONTRACTS REQUESTS

DATE: ___F e b ru a ry  19 . 1981____________

S t a t e  A gency

U k e n  TEC

J r a n g e b u r g - C a lh o u n
IEC

S t a t e
I d e n t i f i e r

1 -H 5 9 -0 4 9

1 -H 5 9 -0 5 0

Amount

9 2 ,3 1 5

3 9 5 ,6 6 1

T ime 
P e r io d

7 -1 - 8 1
6 - 3 0 - 8 2

7 -1 -81
6 - 3 0 - 8 2

Fed
o t
Fund s

X
S t a t e

o f  X o f
F u n d s  O th e r F u n d s u

e r  s i n in e  1
O nnt

F e d e r a l  A g e n c y /
CFDA/
P r o g r am P u r p o s e

GCk U n it  
R e c o n m e n d a t io n  

K K r H o a r d /
OCR S u b c o m m it te e  

R ec o m m e n d a tIo n R em ark s

9 2 ,3 1 5
1007.

323,881
822

0

0

0 5 0 U .S .  U e p t . o f  E d u c a t io n  -  
8 4 .0 3 1
To a s s i s t  A ik e n  TEC i n  t h e  
s t r e n g t h e n i n g  o f  t h e i r  
a c a d e m ic ,  a d m i n i s t r a t i v e ,  
a n d  s t u d e n t  s e r v i c e s .

C o n d i t i o n a l
A p p ro v a l

P r o v id e d  new p e r s o n n e l  
a r e  w i t h i n  a u t h o r i z e d  
c e i l i n g  a n d  t l ^  num ber 
o f  new p o s i t i o n s  w i 11 
b e  r e d u c e d  In  a c c o r ­
d a n c e  w i t h  t h e  am>Hunt 
a w a r d e d  i f  i t  £ s  l e s s  
t h a n  _ r e £ u e a t e d .

7 1 ,7 8 0
182

8
4T

8 U .S .  D e p t .  o f  E d u c a t i o n  -  
8 4 .0 3 1
To a s s i s t  O r a n g e b u r g -  
C a lh o u n  TEC i n  t h e  
s t r e n g t h e n i n g  o t  t h e i r  
a c a d e m ic ,  a d m i n i s t r a t i v e ,  
a n d  s t u d e n t  s e r v i c e s .

C o n d i t i o n a l
A p p ro v a l

P r o v id e d  new  p e r s o n n e l  
a r e  w i t h i n  a u t h o r i z e d  
c e i l i n g ,  U ie  n u m b e r of 
new p o s i t  i o n s  w i l l  be
r e d u c e d i n  a c c o r d a n c e  
w i t h  t h e  am o u n t 
a w a rd e d  i f  i t  i s  l e s s  
t  • an<*
te m p o r a r y  p e r s o n n e l  
a r e  h i r e d  f o r  s i x  
m o n th s  o r  l e s s .
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e x h i b i t
STATE BUDGET AND CONTROL BOARD g g jgQJ
MEETING OF F eb ruary  26 , 1981 ____

STME P"nGET & CONTROL BOARD

A gency: School f o r  th e  Deaf and th e  B lind

no 23LUE AGENDA
ITEM NUMBER

S u b je c t : A&E S e le c t io n  A pproval R equest

P le a s e  r e f e r  to  a t ta c h m e n ts  fo r  d e t a i l s .

Board A c tio n  R e q u e s te d ;

Approve s e le c t i o n  o f C a r te r -G o b le  A s s o c ia te s ,  I n c . ,  to  p e rfo rm  a s tu d y  in te n d e d  
to  a s s e s s  s p a t i a l  n e e d s  o f th e  r e s i d e n t i a l  s c h o o l campus f o r  th e  p u rp o se  o f r e a l l o c a t i n g  
sp ace  as a p p r o p r ia t e .

S t a f f  Comment:

At tac h m en ts :

Dent F eb ru ary  18 memorandum to  M cPherson p lu s  a t ta c h m e n ts
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A BARON HOLMES, IV 
President

S O U T H  C A R O L I N A  S C H O O L  

F O R  T H E  D E A F  A N D  T H E  B L I N D

S P A R T A N B U R G . S O U T H  C A R O L IN A  2 9 3 0 2

February 18, 1981

E X H I B I T

FEB 2 6 1981 no. 2 

state BUDGET & CONTROL BOARD

Mr. John McPherson
State Engineer
207 Wade Hampton O ff ic e  B u ild in g
P. 0. Box 11333
Columbia, S. C. 29211

Dear Mr. McPherson:

The f irm  we se lec ted  fo r  the Space A llo c a tio n  Study, 
C arter-G oble  A ssoc ia tes , In c . ,  repo rted  more s ta te  fees than 
the o th e r a p p lic a n t but th a t o th e r a p p lic a n t was not deemed 
q u a l i f ie d ,  ( s e lf -a d m it te d ly ) to  take the p ro je c t and thus 
th is  fa c to r  was o f  no im portance in  our dec is ion -m ak ing .

Douglas F. Dent, Chairman 
Boerd o f  Commissioners

DFD/b

iPBSIVSf)
FEB 20 1981

S. C. BUDGET AND
C O N T R O L  B O A R D
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A BARON HOLMES, IV 
President

S O U T H  C A R O L I N A  S C H O O L  

F O R  T H E  D E A F  A N D  T H E  B L I N D

S P A R T A N B U R G  S O U T H  C A R O L IN A  2 9 3 0 2

February 18, 1981 e x h i b i t
FEB 2 6 1981 no.. 2
STATE BUDGET & CONTROL BOAR#

Mr. John McPherson 
S tate Engineer
207 Wade Hampton O ff ic e  B u ild in g  
P. 0. Box 11333 
Columbia, S. C. 29211

Dear Mr. McPherson:

Per the requirem ent o f  your o f f ic e ,  I hereby a t te s t  to  
the fa c t  th a t the amount o f  p r io r  s ta te  work done by each o f the 
two firm s  responding was, in  fa c t ,  taken in to  co n s id e ra tio n  i r  
the s e le c tie r  o f  the f irm  here, C arte r-G ob le . I t  s h a ll be 
noted, however, th a t C arter-G oble  was the o n ly  one o f  the two 
su b m ittin g  prooosals to  q u a li fy .

DFD/b
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^ e '7 '. r
House o f ScprcBcntatiuca - £tatc of fcoutlj (Tarolinu

E X H I B I T
Charles E. Ilodges

District No. 104-Horry County 
4307 Broad Street 
Loris. S.C. 29569

Committees:
Ways and Means
Capital Improvements Bond Review Committee - Chairman 
S.C. Committee on Tourism and Trade - Chairman 
Public Transportation Study - Vice Chairman 
State Reorganization Commission - Chairman 

Majority Leader

FEB 2 6 1981 no.. 2L?.8 Blatt Building 
Columbia, S.C. 29211

STATE BUDGET & CONTROL BOARD
Tel. (803) 758-8316

December 1 5 , 1980

Mr. W illia m  A . M cIn n is  
Deputy E x e c u t iv e  D ir e c to r  
S ta te  Budget and C o n tro l  Board  
212 Wade Hampton B ld g .
C olum bia, S o u th  C a ro lin a  29201

Dear Mr. M cIn n is:

In  r e :  S 2 3 -8 1 ; S ch o o l f o r  D eaf and
B lin d  -  Space  A l lo c a t io n  S tu d y

T h is  i s  to  a d v is e  o f  th e  J o in t  Bond R eview  C o m m itte e 's  a p p ro v a l o f  th e  tem p o ra ry  
f in a n c in g  o f  a S pace  A l lo c a t io n  S tu d y  f o r  th e  S ch o o l f o r  th e  D eaf and B l in d  as  
o u t l in e d  in  your l e t t e r  o f  D ecember 11 (Summary # 2 3 -8 1 ) , th ro u g h  th e  u se  o f  
$15 ,000 o f  s c h o o l fu n d s  p e n d in g  th e  r e le a s e  o f  th e  $ 3 0 ,0 0 0  a u th o r iz e d  in  th e  
1980 Bond A c t .

With k ind  regards,

S i n c e r e l y ,

C h a r le s  E. H odges, Chairman 
J o in t  Bond R eview  C om m ittee

CEH :1c

! 13sq

l . f i
S. C « • • J
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F in a n c e  D iv i s i o n  -  S ta te  E n g in e e r  FEB 2 6  1981 no 2 
A & E SELECTION APPROVAL REQUEST

(See in s t r u c t io n s  on back o f  t h is  fo rm .)  STATC RI1DGFT & CONTROL BOARO

_  . .  E X H I B I T

1. A g e n c y / I n s t i t u t i o n :  , T 4 7 ■ D t u r / f a

2 . C o n ta c t P e rso n ;

3 . P r o je c t  Name:

CO Phone : "77//
A / 1 o f S  TUD'-f

4 . P r o j e c t  Number and  D e s c r i p t i o n :  _____ S - fb e /y

"yflcf'hft /Usfc^ c f  S c h ,  to fl*r fCcs ĉ/Ĉ  >

. E s tim a te d  C o st: (a )  a&E F e e s :  __________

(b )  C o n s t r u c t io n :

(c )  T o ta l  P r o j e c t :

£ 7

6 . S ource  o f  Funds f o r  P r o j e c t :  f i r  '/Ltodu^j /hfc c f  QUO

io Z c u a u I  jcoc fiv2c^_____ ___________________
/fa * - ' f  •d' 'Cr*f

SELECTED:
Go,

Firm
(R eported  S t a t e  Work i n  Two Y ea rs  
[P r io r  to  (D ate  
t h i s  p r o j e c t  f i r s t  a d v e r t i s e d )

, Name 1 L o c a tio n
[ A/E C o n t r a c t s

Il | Fee Amount
I C o n s t r u c t io n  

C o s ts

S c •3
&  1

/IfSten&Jt Stove.
O t e  £ t ^ i} y ^ y ^ k )  _ o 0 O

CERTIFICATION BY STATE ENGINEER:

I  h a ve  r e v ie w e d  th e  d o c u m e n ts  s u b m i t te d  in  s u p p o r t  o f  t h i s  r e q u e s t  f o r  a p p r o v a l  
o f  an A&C s e l e c t i o n  and h a ve  d e te r m in e d  t h a t  th e  s e l e c t i o n  p r o c e d u r e  r e q u ir e d  by  la w  
and by b u d g e t and C o n tr o l  B oard  p o l i c y  has been  fo l lo w e d .

S t a t e  E n g in eer Dat<

15093
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E X H I B I T
FEB 2 6 1981 no. 2

SOUTH CAROLINA SCHOOL
FOR THE DEAF AND THE BLIND STATE BUDGET & CONTROL BOARD

OUTLINE TASKS SPACE NEEDS ANALYSIS

TASK 1.0 - DEFINE SPACE PLANNING CRITERIA AND STANDARDS 
. L ite ra tu re  se a rc h  for c r i te r ia /s ta n d a rd s
. Comparison with o th e r  in s titu tio n a l s ta n d a rd s  

. C onsensus on a p p ro p r ia te  c r i te r ia /s ta n d a rd s

TASK 2 .0  CONDUCT SPACE INVENTORY
. Develop ch eck lis t for in v en to ry  
. Review e x is tin g  floor p lans 

. Inven to ry  all s t ru c tu re s  

. Define ca teg o rie s  of spaces
a. Living
b. Program
c. Social R ecreation
d . Work
e. S u p p o rt

. Identify  e x is tin g  space allocations

TASK 3.0 IDENTIFY NEED FOR SPACE BY CATEGORIES
. Define indiv idual g ro u p  space n eeds by ac tiv ity  
. Develop estim ates of dem and

a. Q u an tita tiv e
b. Q ualita tive

. Develop com parative  an a ly sis  of spatia l needs to 
c u rre n t supp ly

. Define sh o rtfa ll by ac tiv ity  ca teg o ry

TASK 4.0 PRESENT ALTERNATIVE SPATIAL USE CONFIGURATIONS
. Define o p p o rtu n itie s  for im proving spatial effic iency  
. Define need for new o r ren o v a ted  space 
. P resen t op tions by ca teg o rie s  of ac tiv itie s  

. Define p re lim inary  cost impact of im provem ents 

. Develop p h asin g  program
15094
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TV  " C  "

SCOPE OF SERVICES FOR SPACE NEEDS ANALYSIS OF 
THE SOUTH CAROLINA SCHOOL FOR THE DEAF AND THE BLIND

Task 1 - Develop Program Statements

ihe purpose o f th is  i n i t i a l  task is  to develop an understanding o f the 

program o b je c tiv e s  o f each o f the three schoo ls , and to  d e fin e  the spa­

t ia l  requirements o f each. Th is task w i l l  a lso de fine  the physica l and 

fu n c tio n a l linkag es  between each o f the schools and c e n tra l se rv ice s , 

such as a d m in is tra tio n , food s e rv ic e , and re c re a tio n .

The major steps in  th is  task in c lu d e  the fo llo w in g :

. In te rv ie w  c e n tra l a d m in is tra t io n ;  d ire c to rs  o f each 
schoo l; and component managers.

. Define program o b je c t iv e s  fo r  each school and ce n tra l 
fu n c t io n s .

. Id e n t ify  phys ica l lin ka g e s  and se rv ices  between each 
school and c e n tra l a d m in is tra t io n , se rv ices and a c t iv ­
i t i e s .

ihe re s u lt  o f th is  task w i l l  be the development o f a m ission statement 

fo r the  ob je c tive s  o f  each school and the c e n tra l fu n c tio n s  which de­

fin e s  the general s p a tia l needs and linkages  o f each schoo l.

15095
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Task 2 - D e fine  Space P lann ing C r i t e r i a and Standar  d s

The major o b je c tiv e  o f th is  task is  to  determine the s p a tia l standards 

th a t have been developed fo r  va rious o th e r types o f in s t i t u t io n a l  se t­

t in g s  re la te d  to the care and tre a tm e n t o f the p h y s ic a lly  handicapped. 

These standards w i l l  be used as a y a rd s t ic k  to compare e x is t in g  space 

a llo c a tio n s  to those standards o r design c r i t e r ia  developed fo r  s im ila r  

types o f in s t i t u t io n s .

The major components included in  th is  task are noted as fo llo w s :

. L ite ra tu re  search fo r  e x is t in g  c r ite r ia /s ta n d a rd s .

. Comparison w ith  o the r types o f in s t i t u t io n a l  standards.

. Consensus development on a p p ro p ria te  c r ite r ia /s ta n d a rd s .

The m ajor ou tpu t o f th is  task w i l l  be the q u a n t ita t iv e  d e f in i t io n  o f 

the space requirements fo r  various fu n c t io n s  to be included in the 

l iv in g ,  e d u ca tio n a l, re c re a tio n a l,  and support se rv ice  areas.

Task 3 - Conduct S p a tia l E f f ic ie n c y  In v e n to ry

This task w i l l  be dedicated to de te rm in ing  the amount o f space a l lo ­

cated to each fu n c tio n  and a c t iv i t y  w ith in  the campus. This in fo rm a­

tio n  w i l l  be developed from o n -s ite  obse rva tions  as well as the use o f 

e x is t in g  drawings fo r  the campus.

15096
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. Develop c h e c k lis t  fo r  o n -s ite  in v e n to ry  a n a ly s is .

. Review e x is t in g  f lo o r  p lans .

. Inven to ry  a l l  s tru c tu re s .

. Define ca te g o rie s  and the e f f ic ie n c y  in  the use o f 
spaces:

a . L iv in g
b. Program
c . S o c ia l/R e c re a tio n a l
d. Work
e. Support

. Id e n t ify  e x is t in g  space a l lo c a t io n .

. Define c u rre n t le ve l o f space e f f ic ie n c y .

The major product o f th is  task w i l l  be a l i s t i n g  o f a l l o f the spaces 

fo r  the various schools and ce n tra l a d m in is tra tio n  and ce n tra l se rv ices 

fo r  the e n t ire  campus. In a d d it io n ,  du rin g  th is  ta sk , an a n a lys is  w i l l  

be made o f the c u rre n t le ve l o f e f f ic ie n c y  in  the use o f space.

Task 4 - Id e n t ify  Need fo r  Space by C a tegories

The purpose o f th is  task w ill  be to d e fin e  the space requirem ents and 

fu n c tio n s  o f each o f the th ree  schoo ls , c e n tra l a d m in is tra tio n , and 

c e n tra l support s e rv ice s . This a n a ly s is  w i l l  then be compared to the 

e x is t in g  supply o f space w ith in  the campus s e tt in g  so th a t op tions fo r 

more e f f ic ie n t  use o f e x is t in g  space can be developed as well as the 

id e n t i f ic a t io n  o f the need fo r  any fu tu re  c o n s tru c tio n .

The major steps invo lved  in  th is  task in v o lv e  the fo llo w in g :

15097
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The major components o f th is  task in c lu d e  the fo llo w in g :

. Define in d iv id u a l/g ro u p  space needs by a c t iv i t y .

. Develop estim ates o f demand:

a . Q u a n tita t iv e
b. Q u a lita t iv e

. Develop com parative an a lys is  o f  s p a tia l needs to c u rre n t 
supply o f space.

. Define s h o r t fa l l  in  space by schoo l, fu n c t io n ,  o r a c t iv ­
i t y .

The ou tpu t o f th is  task w i l l  in c lud e  a de te rm in a tio n  o f the amount o f 

space requ ired  fo r  each school o r a c t iv i t y  w ith in  the campus and an 

estim ate  o f fu tu re  s p a tia l needs. Th is in fo rm a tio n  w i l l  then be com­

pared to the e x is t in g  space and a d e te rm ina tio n  made o f the need fo r  

new space as opposed to more e f f i c ie n t  use o f e x is t in g  f a c i l i t i e s  and 

space.

Task 5 -  P resen t A lte rn a t iv e  Space Use C o n fig u ra tio n s

The o b je c tiv e  o f th is  task w i l l  be to prepare a plan fo r  more e f f ic ie n t  

use o f space w ith in  the e x is t in g  campus. In th is  ta s k , a phasing pro­

gram w i l l  also be id e n t if ie d  which suggests the p r io r i t i e s  fo r  improve­

ments, as well as the impact o f the plan upon the ope ra tio n s  o f the 

to ta l school complex.

15098
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This task w i l l  in c lude  the fo llo w in g  basic s teps, among o th e rs :

. Define o p p o rtu n it ie s  fo r  im proving s p a tia l e f f ic ie n c y .

. Define need fo r  new o r renovated space.

. Present op tions fo r  improvement by school or ca tego ries  
o f fu n c t io n s .

. Define ope ra tiona l impact o f space e f f ic ie n c y  improve­
ments.

. Develop phasing program fo r  improvements.

The basic product o f th is  task w i l l  be a w r it te n  and i l lu s t r a te d  plan 

fo r  improving the use o f space w ith in  the to ta l campus complex. The 

plan w i l l  id e n t ify  the recommended lo c a tio n  fo r  a ll a c t iv i t ie s  and the 

im portan t phys ica l linkages between the various schools and se rv ic e s . 

The plan w i l l  a lso  id e n t ify  a p r io r i t iz e d  program fo r improvements over 

the next f iv e  yea rs .

15093
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/hs* D

Gorier-Goble Associates Inc.
Planning Consultants

Jan u a ry  12, 1981

M r. Ron S pencer
South Carolina School for the Deaf and  Blind 
C edar S p rin g s  Station 
S p a rta n b u rg , South Carolina 29302 

Dear Mr. S p en cer:

P er your te lephone re q u e s t of Jan u a ry  8, 1981, I am enclosing  a list of 
th e  p ro jects which o u r firm com pleted for th e  S ta te  of S outh  C arolina d u r ­
ing the last twc y e a rs . T hese p ro jec ts  a re  p re se n te d  by title  and  the  
amount of the  c o n tra c t.

In te rc ity  S tudy  - Division of Economic $14,000
Development and T ran sp o rta tio n

S. C . Public T ran sp o rta tio n  M arketing Manual -  11,000
Division of Economic Developm ent and T ra n s ­
porta tion

S. C . D epartm ent of C orrec tio n s  S ta n d a rd s
Implementation and Technical A ssis tan ce  - SCDC

30,000

I tru s t  th a t th is  inform ation sa tisfie s  y o u r r e q u e s t .  I will look fo rw ard  to 
the  opp o rtu n ity  to p re se n t o u r firm 's qua lifica tions and in te re s t  in the 
s tu d y  for the  School for the  Deaf and the B lind in th e  n ear fu tu re .

S incere ly ,

CARTER-COBLE ASSOCIATES, INC.

Stephen! A. C a r te r , AICP 
Principal

SA C /kb
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A. SAROA HOLMES, IV 
President

S O U T H  C A R O L I N A  S C H O O L  

F O R  T H E  D E A F  A N D  T H E  B L I N D  

S P A R T A N B U R G . S O U T H  C A R O L IN A  2 9 3 0 2

S?ARTAN3U»iG HERALD,
n

spartan;* u.v. . s.c.. . u^sday, l ;.C6. ■ 23, itoo—p«o« bs

LEGAL NOTICE 
N O T It £ 7 0  A R C  . i i - C T S  

Sou’ h Carolina School for Tne Ota* and The BUno » 
acceot tw y ttw i fro<r arch tc t jr a i  and eno'nen' n« 
♦ rnw to do a Soac ■ A"Oc,«;«jn Stvoy for the campus 
P‘caw wont t tntx- res tm>. to Ron Socncer at the 
cantpuj (P.0 Bom Cedar Spr nos Station) 0 / January* 
1MI

r  —

15102



X  H  I  B  I T  

FEB 2 6 1981 no. 2 

STATE RUDGET & CONTROL BOARD
L IS T  OF FIRM S IN TE R V IEW ED .

1. C arte r-G ob le  & A ssoc ia tes , Inc.
Columbia, South C a ro lina

a. Three c o n tra c ts
b. None
c . T o ta l A & E Fees -  $55,000

(Past two years p r io r  to  advertisem ent date)

2. Advanced Technology Associates 
Roebuck, South C aro lina

a. No c o n tra c t
b. No c o n s tru c tio n
c. No A & E Fees

1. C arter-G oble & A ssoc ia tes , In c . ,  Columbia, S. C.
2. Advanced Technology A sso c ia tes , Roebuck, S. C.
3. Lockwood Greene Engineers, Spartanburg, S. C. 

(phone re p ly  o n ly , no o f f i c ia l  response)

Newspaper a f fa d a v it

The newspaper advertisem ent in a d v e r te n tly  f a i le d  to  in c lu d e  
in  i t ,  the statem ent on s u b m ittin g  l i s t  o f  past c o n tra c ts , 
but School re p re s e n ta tiv e s  phoned each a p p lic a n t regard ing  
th is  reques t, fo llo w in g  i t  up w ith  a le t t e r .  The responses 
th e re to  are a ttached . Thus, the substance o f the  statem ent 
was, in  fa c t ,  re layed  to  each a p p lic a n t.
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e x h ib it

STATE BUDGET AND CONTROL BOARD____ _ Q BLUE AGENDA
FEB 2 6 1981 no. o

MEETING OF F eb ru ary  26 , 1981 ITEM NUMBER
______________ _____ ____  ______ STATE BUDGET & CONTROL BOARD

A °e n c v  (a )  in te r a g e n c y  C ouncil on P u b lic  T ra n s p o r ta t io n
(b) D epartm ent o f  S o c ia l S e rv ic e s

S u b je c t : C o n s u lta n t  S e rv ic e s  C o n tra c ts

(a )  In te ra g e n c y  C o u n c il on P ib l i c  T r a n s p o r ta t io n
C o n s u l ta n t :  P o s t Buckley Schuh & J e rn ig a n , I n c . ,  C o lum bia , SC 
Maximum Amount: $ 1 9 ,5 7 5 ; 100% S ta te  funds 
Time P e r io d :  3 /1 /8 1  -  6 /3 0 /8 1
P u rp o se : To c o n d u c t an e v a lu a t io n  of a c o o rd in a te d  t r a n s p o r t a t i o n  s e r v ic e s

d e m o n s tra t io n  program  in  the  S an tee -L y n ch es r e g io n  o f South C a r o l in a .

(b ) D epartm ent o f S o c ia l  S e rv ic e s
C o n s u l ta n t :  Blue C ro ss /B lu e  S h ie ld  o f South C a r o l in a ,  C olum bia , SC
Maximum Amount: $ 5 7 ,0 0 0 ; 90% f e d e r a l  fu n d s , 9.5% o th e r  fu n d s  (D iv is io n  o f 

R esea rch  & S t a t i s t i c a l  S e r v ic e s ) ,  0.5%  S ta te  funds 
Time P e r io d : 4 /1 /8 0  -  12 /31/81
P u rp o se : To p ro v id e  program  p ro v id e r  o r i e n t a t i o n  and t r a i n i n g  s e r v ic e s  fo r

th e  HCFA common c o d in g  p i l o t  p rogram ; d ev e lo p  u n ifo rm  u s e r  m an u a ls ; 
a s s i s t  DSS on an a s -n e e d e d  b a s i s  in th e  o v e r a l l  im p le m e n ta tio n  o f 
th e  p i l o t  program  by p ro v id e r  type by a id in g  and r e s o lv in g  any unex­
p e c te d  p rob lem s in c u r r e d  d u r in g  the p h a s e - in  s c h e d u le .

Board A c tio n  R e q u e s te d :

Approve

S ta f f  Comment:

At t a c h n e n t s :

R eport on C o n s u l ta n ts  form s p lu s  a tta c h m e n ts
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STATE AUDITOR’ S OFFICE
^ 6  19 |gg.

REPORT ON CONSULTANTS '

Name o f  S t a t e  A gency: _______Interagency Council on P ub lic  T ra n s p o rta tio n  - DHPT_______________

D ate  o f  R e p o r t:  February 19, 1981_______  P re p a re d  by: John A. R itn e r ,  J r .________________

Name o f  C o n s u l ta n t  o r  F irm : Post Buckley Schuh & Je rn ig an , Inc ._____________________________

A d d re s s  o f  C o n s u l ta n t  o r  F irm : Bankers T rus t Tower, P. 0. Box 106, Columbia, S. C. 29202

Term s o f  C o n s u l ta n t  C o n t r a c t :

B e g in n in g  D a te : March 1, 1981__________________ E nding  D a te  June 30, 1981________________

R a te  o f  P ay : $ ac tua l p e r_______________ ; Maximum u n d e r t h i s  c o n t r a c t :  $ 19,575 _________

S o u rc e  o f  F u n d s: S ta te_________ (100%) ; __________________( % );___________________ ( %)«

P u rp o s e  o r  G oal o f  C o n s u l ta n t :

To conduct an e va lu a tio n  o f a coord inated tra n s p o rta t io n  se rv ice s  dem onstration 
program in  the Santee Lynches region o f South C a ro lin a . This p ro je c t  is  the 
f in a l  phase o f a th re e -ye a r p i lo t  dem onstration program in v o lv in g  the Santee 
Wateree Regional T ra n sp o rta tio n  A u th o rity  under the auspices o f Act 64^, Part I I ,
Section 26 o f  the Acts o f 1978, as amended.

Was t h i s  I n d iv i d u a l  o r  F irm  S e le c te d  th ro u g h  th e  S u b m iss io n  o f  B id s  o r  P r o p o s a l s ?

Yes XX_______  No ___________

I f  y e s ,  How many B id s  o r  P r o p o s a ls  were R e c e iv ed ?  _____ Pi v e ____________________________________

The s e le c tio n  o f th is  f irm  was made by a spec ia l S e lec tio n  Review Committee o f the 
In te ragency Council on P ub lic  T ra n sp o rta tio n . I t s  s e le c tio n  was endorsed by 
the  f u l l  Council a t i t s  February 3, 1981 meeting.

e x h i b i t
FEB 2  6  1981 no. 3

—  n . - r r T *  CONTROL BOARD
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VIRGIL L. CONRAD
COMMISSIONER

Mr. Edgar A. Vaughn, J r .
S t a t e  A u d ito r
P o s t  O f f ic e  Box 11333
C o lum bia , S ou th  C a ro l in a  29211

D ear Mr. Vaughn:

The S ou th  C a ro lin a  D ep artm en t o f  S o c ia l  S e rv ic e s  i s  r e q u e s t in g  B udget and C o n tro l  
B oard  a p p ro v a l o f  th e  p ro p o se d  c o n t r a c t  w ith  B lue C ro ss /B lu e  S h ie ld  o f  S o u th  
C a r o l in a  f o r  th e  p r o v is io n  o f  program  p r o v id e r  o r i e n t a t i o n  and t r a i n i n g  s e r v i c e s  
f o r  th e  H .C .F .A . Common C oding P i l o t  P r o j e c t .  The c o n t r a c t  w i l l  n o t  e x c e e d  $57 ,0 0 0  
d u r in g  th e  c o n t r a c t  p e r io d .

The p ro p o se d  c o n t r a c t  p r e s e n t ly  h a s  F e d e ra l  a p p ro v a l a t  th e  o r i g i n a l  p ro p o se d  a -  
m ount o f  $32 ,000 . However, a b u d g e t amendment i s  c u r r e n t l y  under re v ie w  f o r  $ 5 7 ,0 0 0 .

E n c lo se d  a r e  two c o p ie s  o f  th e  R ep o rt on C o n s u l ta n ts  and th e  p ro p o se d  c o n t r a c t  f o r  
w h ich  we r e q u e s t  th e  a p p r o p r ia t e  a p p ro v a ls .  I f  a d d i t i o n a l  in fo rm a t io n  i s  r e q u i r e d ,  
p l e a s e  c o n ta c t  e i t h e r  Ms. Gwen Power a t  758-8182 o r  Mr. B ruce E. Bondo a t  758 -8 1 8 0 .

S in c e r e ly ,

L c *  7 u  A  c t /

V i r g i l  L. Conrad 
C om m issioner

VLC: smbd

E n c lo s u r e ( s )
e x h i b i t

FEB 2 6 1981 no. 3
STATE RM9GE1 & CONTROL BOARD
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South Carolina Board ot Social Service*

W AA' 0 .  DUSENBLR Rr 
Ch a ir m a n  
A T -L A R G E  
CLEMSON

GEORGE 0 . HAM ILTO N  
MEMBER  
f ir s t  d is t r ic t  
WAL TERSORO

OR. OSCAR R. SUTLER. JR. 
M EM B ER
secono d is t r ic t
orangesurg

W. TERR* EE00ER  
M EM BER  
th ir o  d is t r ic t  
SENECA

c . W IL L IA M S , JR.
MEMBER
FOURTH D IS TR IC T
SFART AHBURG

OR. AGNES H . W ILSON
M EM B ER
f if t h  o iSt r ic t
Su m te r

lucv c . throw er
m e m b e r
S IIT h D IS T R IC T
FLORENCE



STATE BUDGET AND CONTROL BOARD

MEETING OF __ F eb ru a ry  26, 1981

Agency ; F in an ce  D iv is io n  (E n g in e e r in g )

E X H I B I T
FEB 2  6 1981 no. 4

STATE BUDGET & CONTROL BOARD

BLUE AGENDA

ITEM NUMBER

S u b je c t : P r o je c t s  R e leased  by S ta ^ f

P le a s e  r e f e r  to  a t ta c h m e n ts  fo r  l i s t i n g s  of p r o j e c t s  approved fo r  r e l e a s e  by s t a f f

Board A c tio n  R e q u e s te d : 

R eceive a s  in f o r m a t io n .

S t a f f  Comment:

At ta c h m e n ts :

Summary 27—81 (A p r o j e c t s ) ;  Summary 20-81 (1 p r o j e c t ) ;  Summary 34-81 (2 p r o j e c t s )
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e r b l e d  by  s t a f t  o f  S t a t e  B u d g e t a n d  C o n t r o l  B o a r d .  Sum m ary f o r w a r d e d  t o  J o i n t  B ond  R ev iew  C o m m it te e  1 2 / 2 9 / 8 0  

Da to

FEB 1 1 1981

WHACK

.2 7 - 8 . ,  , j

P a g e 3 O f 7.

; FUNDING CHANGE PROPOSED com: I 'iT E E i\Ci A K »
‘.AM »>. A. \ ;A  . . . .  i f . ’, , . .  , hC. ' PROPOSED PROJECT 'A V E/PU R PO SE OF P .EV ISW N /TK I’ACT ON SCOPE REVIEW Ai'PROVAl,

i  • t / t KLCki.A 11<X« 6 »0. -i ’ * v  i t.v b in  . •* D e d u c t  $ 1 ,0 0 0  o f  C a p i t a l P 2 8 -0 9 7 A ndrew  J a c k s o n  S t a t e  P a r k  -  B u i l d i n g  R e n o v a t io n W . / /
i a )  d e c r e a s e )  t o Im p r o v e m e n t  B ond f u n d s . (id  n r  . . . i n c a s t e r )  -  T lie a g e n c y  h a s  d e t e r m i n e d  t h a t  t h e JbR COMM IT T './

( s e e  5d b e lo w ) $ 1 9 ,0 0 0

( s e e  5d b e io w )
( b )

30 f. 32 ,

. e v i s e  b u d g e t  
d e c r e a s e )  t o

!$37. .9 1 0

( s e e  5d b e lo w )

>o bu dge t 
(. t«ci <*„«(•) to  
>2 5 .9 7 .5 . 16

A c t 197. o f  1 9 7 9 , G e n e r a
P a r k  I m p r o v e m e n ts .
T r a n s f e r  t o  P 2 8 - 0 0 8 .

) e d u c t  $ 1 0 ,0 0 0  C a p i t a ]
I Im p ro v e m e n t B ond f u n d s ,  
lA ct 197. o f  1 9 7 9 , C e n e r a l  
P a r k  I m p r o v e m e n ts .  
T r a n s f e r  t o  P 2 8 -O O 8 .

.1—. —  —. . . —... i
D e d u c t $ 5 , 0 5 9 .8 9  C a p i t a }
{ Im p ro v e m e n t B ond f u n d s ,  
A ct 2 2 5  o f  1 9 7 5 ,  G e n e r a l  
P a r k  I m p r o v e m e n ts .  
T r a n s f e r  t o  P 28 -O O 8.

P 2 8-O 51

P 2 8 - 0 0 5

f u n d s  c a n  b e  m ade a v a i l a b l e  t o  t h e  H i c k o r y  Knob 
i r o j e c t ,

J r , . i . w o o d  S t a t e  P a r k  P e n o v a t .o n  -  
■ c i  m in e d  t h a t

T h e  a g e n c y  h a s  d e -
th e  1 a id s  c a n  b e  m ade a v a i l a b l e  t o  t h e  

H ic k o r y  K nob p r o j e c t .

E r o s io n  C o n tr o l^  -  S t a t e  P . r k s  -  T h e  A g e n c y  h a s  d e t e r  
m in e d  t h a t  t h e  f u n d u  c a n  he  m ade a v a i l a b l e  t o  t h e  
H ic k o r y  K nob p r o j e c t .

POLL
1 / 2 9 / 5 2

J UR COMMIT'!' I
APPROVED PER S H h  
POLL '  .
1 /2 9 /8 1

J  HR COMMI 
APPROVED PI R 
POLL 
1 /2 9 /5 1

-S u p p o r t  .In c u r .  I •• j j p  L L ____________________
•I’V ise budget 
( in c re a s e ) to( d )
> 2 . 2 3 7 ,7 3 5

Arid $ 9 2 7 ,5 9 9  
<) C a P - Im p ro v e

P 2 8 - 0 0 8
B onds

S u p p o r t  docuR w i tf»

________________

15
1

V8 . t . - v l s r  b u d g e t  
( In  i t  i a s e )  t o  
/(» 5ii , b  '■'!

A c t 22 5  o f 1 9 7 5 :
<<• 1 0 0 ,9  18 . 1 2 J 1 

A c t 225 o f  1 9 7 5 :
. _______________

A c t  199 o f  19 7 9  
< $ l i  .O d ix -''

Q  . » * , U / a  .D L ') 
h • (•  i.iis  ,_ j2 f> n ,0 Q Q _  

Add $ i( iO ,h ilU , C a p i t a l  
. i ,p i o v i i i k u t  Bond f u n d s ,  

A i t  I 1 7 /  o f  1968

P 2 8 - 0 1 2

S u p p o rt d o cu m e n ts

a l l c k o r y  K nob S t a te _  P a r k  ^ _ C o ’. f C o u r s e  (N e a r  M c C o rm ic k ] rC M M lT rt'E  
Act 518 o f  1980 a u t h o r i z e d  $ 6 7 7 .,0 9 9  a d d i t i o n a l  C a p i -  1 
t a i  Im p ro v e m e n t B ond  f u n d s  f o r  t h i s  p r o j e c t .  T h e  

A g e n c y  r e q u e s t s  a u t h o r i z a t i o n  t o  a d v a n c e  f u n d i n g  
' t o  t h i s  p r o j e c t  p e n d i n g  t h e  r e l e a s e  o f  t h e  1980  
C "".1  _______________________________________________________________ ,

APPROVED PER
POLL
1 /2 9 /8 1

y H rh e n  E lv e r  S t a t e  P it fk  -  ’ .w . mm in e  P o o l  (N e a r
, lu ie u e e )  -  A c t 518 n l .98(1 a u th o r iz e d  $ » 0 h ,0 0 0  
.1 ( l a p i t . i i  Im p rov . i>h.-u l  Bond fu n d s .  A u t h o r iz a t io n  
Io  re q u e s te d  to  ad vance  1968 fu n d s  u n t i l  the  19H0 

|l u iid ii m e  re  le a s e d  .

J  HR COMM1TTI /, 
APPROVED PI (7 

POLL 

1 /2 9 /8 1



8 1 3  1 9 P<s*
La
.15

J
3

co
CP

to
c o

CO

8
5
8 o

DEPARTMi

0 3O
1

$
v»»*

P-4
l 4

£rt

x> P r r c p ' c ^W* •vUL'Ui t _ -J

SUMMARY OF PERMANENT IMPROVEMENT PROJECT ACTIONS PROPOSED BY STATE AGENCIES AND IN STITUTIO N S 

A-»s< ; i ( c J  b y  s t a f f  o f  S t a t e  B u d g e t  a n d  C o n t r o l  B o a r d .  Sum m ary f o r w a r d e d  t o  J o i n t  B ond  R e v ie w  C o m m itte e  1 / 2 1 /6 1

D a te

P a g e

JAN 2 1

NUMBER 

3 0 -8 1  1

J__ of _2_

-«». A

S u p p o r t in g  docum ent p p .  1-3

< 2 )

S u p p o r t i n g  tl,.. a  t’n t  p , i .  4 - 5

S u p p o r t in g  docum ent p p . 6 -7

( 4 )

Su p p o r t  in i t  doc u ment  p p . h -  • 0___

( 5 )15109 S u p p o rt in , ’ docum ent pp . 1 1 -14

«»)

S u p p o rt iu , ;  u iM u .^ ’ u l  pp . * j - 1 6

ACTION I FUNDING CHANGE PROPOSED
TLOPOSED | A m o u n t/S o u i e

PROJECT
NUMBER

E s t a b l i s h  
s o u r c e  o f  
f u n d s

$ 5 0 0 ,0 0 0
E x c e s s  P a y in g  P a t i e n t  
F e e s  D e b t S e r v i c e  Fund

N ot y e t  
a s s  i g n e d

E st a b l i s h  
s o u r c e  o f  
f u n d s

$ 5 0 ,0 0 0
E x c e s s  P a y in g  P a t i e n t  
F e e s  D e b t S e r v i c e  Fund

N ot y e t
a s s i g n e d

E s t a b l i s h  
s o u r c e  o f  
t u n d s

$ 4 0 0 ,0 0 0
E x c e s s  P a y in g  P a t i e n t  
F e e s  D e b t S e r v i c e  Fund

J 1 2 - 0 1 9

t . i b l i s h  i $ 5 , 4 4 5 ,0 0 0

s o u r c e  o f  E x c e s s  P a y in g  P a t i e n t
f u n d s  a n d  F e e s  D e b t S e r v i c e  Fund
r e v i s e  b u d g e t  $ 4 , 8 7 5 , 0 0 0 ,  A c t 5 1 8  o f

1980
( $ 5 7 0 ,0 0 0  r e v i s i o n

J  i 2 -0 1 1

e s t a b l i s h  i $ 1 0 , 2 0 0 ,0 0 0
s o u r c e  o f  'E x c e s s  P a y in g  P a t i e n t
f u n d s  ( F e e s  D e b t S e r v i c e  Fund

J 1 2 -0 1 0

E s t a b l i u h  
s o u r c e  o f  
i <uids

$ 6 4 ,0 0 0
1 E x c e s s  P a y i n g  P a t i e n t  

l e e s  D e b t S e r v i c e  Fund

N ot y e t  
a s s i g n e d

PROJECT NAME/PURPOSE O f ih.V i SION /iM PA G T ON SCOPE
COMMITTEE

REVIEW

C o m p iiu n e c  w i t h  F e d e r a l__H a n d ic a p p ed  Law -  To r e l e a s e
t h e  p r o j e c t  u p o n  a p p r o v a l  o f  t h e  D e p a r t m e n t 's  C a p i t a l  
Im p r o v e m e n ts  P l a n  a s  p r o v i d e d  in  A ct 5 1 8  o f  1 9 8 0 ,  
S e c t i o n  I ,  A r t i c l e  15 ( I t e m  1 o f  t h e  p r o v i s o ) .

To i e l e a s e  t h e
p r o j e c t  upon  a p p r o v a l  o f  t h e  D e p a r t m e n t 's  C a p i t a l  
I m p r o v e m e n ts  P l a n  a s  p r o v i d e d  in  A c t 518  o f  1 9 8 0 , 
S e c t i o n  1 , A r t i c l e  15 ( I t e m  2 o f  t h e  p r o v i s o ) .

Ro o f  Re p la c e m e n t s  -  4 Bu i l d i n g s  a t  S .C .  S t a t e  
H o s p i t a l  -  To r e l e a s e  t h e  p r o j e c t  u p o n  a p p r o v a l  
o f  t h e  D e p a r t m e n t 's  C a p i t a l  Im p r o v e m e n ts  P l a n  a s  
p r o v i d e d  i n  A c t 518 1 9 8 0 , S e c t i o n  1 ,  A r t i c l e
15 ( I t e m  3 o f  t h e  p r o v i s o ) .

E n e r g y F a c i l i t y -  S t a t e  Ho s p i t a l  -  To r e l e a s e  t h e  
p r o j e c t  u p o n  a p p r o v a l  o f  t h e  D e p a r t m e n t 's  C a p i t a l  
Im p r o v e m e n ts  P l a n  a s  p r o v i d e d  in  A c t  51 8  o f  1 9 8 0 , 
S e c t i o n  1 , A r t i c l e  15 ( I t e m  4 o f  t h e  p r o v i s o ) .

BOARD
APPROVAL

R o d d e y P av i l l i o n  -  3 0 0 -B e d  ICE Ad d i t i o n  t o  T u c k e r  jr# c O f'M J T ir  
C e n t e r  -  To r e l e a s e  t h e  p r o j e c t  u p o n  a p p r o v a l  o f  APPROVED
t h e  D e p a r t m e n t 's  C a p i t a l  I m p r o v e m e n ts  P l a n  a s  p r o v i d e d  2 /1 0 /8 1  
in  A c t 518 o f  1 9 8 0 , S e c t i o n  1 , A r t i c l e  15 ( I t e m
5 o f  t h e  p r o v i s o ) .

-h . il F a c i l i t y  -  C r i f t  u - l ’.’irp v w  -  To r e l e a s e  th e  
p r o j e c t  u p o n  a p p r o v a l  o l t h e  D e p a r t m e n t 's  C a p i t a l  
i mpt iivt-m.'ii i P l a n  a s  p r o v i d e d  in  A c t 518  o f  1 9 8 0 , 
S e c t io n  1 , A rt i c l e  15 ( i t e m  6 o f  t h e  p r o v i s o ) .
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A s s e m b le d  hv  s t a f f  o f  S t a t e  B u d g e t a n d  C o n t r o l  B o a r d .  Sum m ary f o r w a r d e d  t o  J o i n t  B ond  R e v ie w  C o m m itte e
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( a )

( b )

ACTION
PROPOSED

FUNDING CHANCE PROPOSED 
A m o u n t /S o u r c e

PROJECT
NUMBER

R e v i s e  b u d g e t  
( I n c r e a s e )  t o  
$ 3 7 2 ,6 8 2

Add $ 1 3 1 .6 8 2
E x c e s s  D e b t  S e r v i c e  F u n d s

1 1 6 -0  39

R e v i s e  B u d g e t 
( i n c r e a s e )  t o  
$ 2 4 4 ,9 4 2

Add $ 1 1 0 ,9 4 2
E x c e s s  D e b t S e r v i c e  F u n d s

1 1 6 -0 3 7

PROJECT NAME/PURPOSE OF IJI'V IS ION/1MPACT ON SCOPE

Two E ig h t - B e d  C om m unity  R e s i d e n c e s  a t  C a f f n c y
P ie d m o n t R e g io n  -  To p r o v i d e  f o r  a w a r d  o f  low  b i d  
r e c e 1ved  1 2 / 1 0 /R O . B I D EXP IR E S  2 / 1 0 /R 1 .
$ 1 2 4 ,2 7 5  a d d i t i o n a l  f u n d s  w o re  n e e d e d  t o  m e e t low  
b i d .  The a d d i t i o n a l  $ 7 ,4 0 7  t o  he  a d d e d  t o  t h e  
P P l e t X . w i U  bg d i s t r i b u t e d  j , o  b a s l g  e q u ip m e n t  t_ _  
l a r d s c a p l n g  a n d  m i s c e l l a n e o u s  p r o j e c t  c o s t s .

F . l fh r -B e d  C om m unity  R e s id e n c e  a t  W a l t e r b o r o  -
C o ; s t a  1 R e g io n  -  To p r o v i d e  f o r  a w a rd  o f  low  b id  
r e c e  iv e d  1 1 / 2 6 / 8 0 .  RID EXPIR E S  2 / 1 0 / 8 1 .
$ 9 2 ,1 7 9  In  a d d i t i o n a l  f u n d s  w e re  n e e d e d  t o  m e e t 
low  b i d .  The a d d i t i o n a l  $ 1 8 ,7 6 3  t o  b e  a d d e d  w i l l
be d i s t r ib u t e d  .to  b a s ic _ e q u lp m e n t . J a o d s c a p  (n g ,___
a n d  m i s c e l l a n e o u s  p r o j e c t  c o s t s .

( OMMI IT IE  
REVIEW

JBR COMMITTl 
APPROVED PEI 
POLL 

2 /3 /8 1

BOARD
APPROVAI
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i f

J PR COMMITTl 
APPROVED PEI 
POLL 

2 /3 /8 1
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STATE BUDGET AND CONTROL BOARD FEB 2 6 198, no.. 5 blue agenda

6

E X H I B I T

MEETING OF February 26, 1981
STATE BUDGET & CONTROL BOARD

ITEM NUMBER _________

A gency: D iv is io n  o f General Services

S u b je c t : Surplus Desk

The D iv is io n  o f General Serv ices requests a u th o r ity  to  n o t i f y  Mrs. Mary 
McEachern th a t she has perm ission to  acqu ire  a desk o f Mr. McEachern's 
th a t  has been s to red  a t Surplus P rope rty . The desk is  very o ld  and has 
l i t t l e  o r no commercial va lue . A value o f  $5.00 has been placed on the 
desk.

Board A c tio n  R e q u e s te d :

S t a f f  Comment:

A tta c h m e n ts : L e tte r  from Mr. B i l l  Altman
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Mike Cope land
D IR E C T O R

S ta te  o f  S o u t h  C a r o l in a

D I V I S I O N  O F  G E N E R A L  S E R V I C E S
B u d g e t  a n d  C o n t r o l  B o a r d

W M A l t m a n . J r .
S U R P L U S  P R O P E R T Y  O F F IC E R

PHONt iflOVi 7 5 8  2 8 2 6  
8 0 3  > 7 5 8  3641

B O S T O N  A V E N U E  

W E S T  C O L U M B I A  S  C  2 9 1 6 9

F e b ru a ry  13 , 1981

E X H I B I T
FEB 2  6 1981 no. 5

STATE BUDGET & CONTROL BOARD

M E M O R A N D U M

TO:

FROM:

Mr. Mike C o p e lan d , D ir e c to r  
D iv is io n  o f G en e ra l S e rv ic e s

W. M. A ltm an , J r .  
S u rp lu s  P ro p e r ty  O f f ic e

S h o r tly  a f t e r  Mr. M cEachern’s r e t i r e m e n t  we s to r e d  a t  t h i s  
w arehouse one sm a ll desk  which had been  lo c a te d  in  h is  o f f i c e .  I t  i s  
my u n d e rs ta n d in g  t h a t  th e  desk  was t r a n s f e r r e d  to  h is  o f f i c e  from 
a n o th e r  s t a t e  a g e n cy ; how ever, th e r e  i s  no s t a t e  s e r i a l  number on th e  
d e s k .

The d esk  i s  very  o ld  and in  my o p in io n  has  l i t t l e  o r no 
com m ercial v a lu e .

I  have been  in fo rm ed  th a t  M rs. M cEachern would l ik e  to  a c q u ir e  
t h i s  d e sk .

WMAjr:cd
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FEB 2 3 1981

E X H I B I T
S t a t e  A u d i to r ’ s O f f ic e

A n a ly s is  o f  Change In A u th o riz e d  P o s i t i o n s  
______________ By Source  o f Fund________________

STATE BUDGET & CONTROL BOARO

FEB 2 6 1981 no.. 6

T o ta l
Fund

G e n e ra l
Fund

F e d e ra l
Fund

O th e r
Fund

1980-81 A p p r o p r ia t io n  Act 7 /1 /8 0 63, 586 45 ,3 0 4 5,801 12 ,481
A d ju s tm en t:

1979-80  S u p p le m e n ta l A p p r o p r ia t io n  Act 8 -8

Budget and C o n tro l  Board A d ju s tm e n ts 93 23 38 32

T o ta l  A d ju s tm e n ts 93 31 38 24

A d ju s te d  B ase 7 /1 /8 0 63 ,679 4 5 ,3 3 5 5,839 12 ,5 0 5

O p e ra tio n s :

S t a te  A u d i to r ’ s O f f ic e
A u th o r iz e d  Changes By Month

J u ly 5 5
A ugust 5 8 -7 4
Septem ber - - - -
O c to b er -3 0 297 14 -341
November - - - -
December 1 - 1 -
Ja n u a ry 45 -0 - 45 - 0 -

T o ta l  S ta te  A u d i to r ’ s O f f ic e
A u th o r iz e d  A d justm en t
Thru J a n u a ry  1981 26 .310 53 -337

S ta te  P e rs o n n e l  D iv is io n
A u th o r iz e d  Changes By Month
J u ly -127 -7 6 -34 -1 7
A ugust -39 -1 8 -14 -7
Septem ber -3 0 -1 6 -9 - 5
O cto b er -146 -11 -1 0 -1 2 5
November -14 -9 -1 -4
December -1 9 -9 -4 - 6
Ja n u a ry -9 - 5 -2 -2

T o ta l S t a te  P e rs o n n e l  D iv is io n
A u th o r iz e d  A d ju s tm e n ts
Thru J a n u a ry  1981 -384 -144 -74 -1 6 6

Budget and C o n tro l  Board
T o ta l  A u th o r iz e d  Changes
T hru J a n u a ry  1981 -358 166 -21 -5 0 3

A d ju s te d  Base -  1 /3 1 /8 1 63,321 45 ,501 5,818 12 ,0 0 2

2 /1 8 /8 1
O f f ic e  o f  Budget D evelopm ent 15114
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Che State of South Carolina p X H 1 B I T

KAREN LeCRAFT HENDERSON
S**r,io» Assistant Attorney General

(P f f ire  n f the  A t to r n e y  (S e u e ra l

VVADt HAMPTON OFFICE BUILDING 
POST OFFICE BOX 1 IM »
COLUMBIA S (. •I t ,

TELEPHONE H ili ZM H6n.’

M a rc h  3 ,  1981

FEB 2 6  1981 no.. 7

STATE BUDGET & CONTROL BOARS

DANIEL R MCLEOD
ATTORNEY GENERAL

H o n o i a b l e  W i l l i a m  T . P u tn a m  
E x e c u t i v e  [ D i r e c t o r  
S t a t e  B u d g e t  a n d  C o n t r o l  B o a rd  
W ade H a m p to n  S t a t e  O f f i c e  B u i l d i n g  
C o lu m b ia ,  S o u th  C a r o l i n a

R e : $ 4 , 5 0 0 , 0 0 0  A ik e n  C o u n t y ,  S o u th
C a r o l i n a ,  I n d u s t r i a l  R e v e n u e  
B o n d s  ( H o s p i t a l  C o r p o r a t i o n  o f  
A m e r ic a  P r o j e c t )

D e a r  M r. P u tn a m :

R e g a r d i n g  t h e  a b o v e - r e f e r e n c e d  b o n d s  w h ic h  w e r e  o r i g ­
i n a l l y  t o  be  i s s u e d  in  t h e  a m o u n t  o f  $ 4 , 0 0 0 , 0 0 0 ,  t h e  
i n c r e a s e  i n  a m o u n t  t o  $ 4 , 5 0 0 , 0 0 0  d o e s  n o t  a l t e r  t h e  
c o n c l u s i o n  r e a c h e d  in  t h e  o p i n i o n  l e t t e r  o f  J a n u a r y  
1 2 , 1 9 8 1 ,  a n d  t h e  S t a t e  B o a rd  i s  f r e e  t o  a p p r o v e  t h e
i n c r e a s e  i n  i t s  d i s c r e t i o n .

W ith  k i n d  r e g a r d s ,

K a r e n  L e C r a f t  H e n d e r s o n
S e n i o r  A s s i s t a n t  A t t o r n e y  G e n e r a l

KLH: j v h
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E X H I B I T
F eb ruary  26, 1981 FEB 2 6 1981 no.. 7 item  member &  

state BUDGET & CONTROL B0AR9 =

STATE BUDGET AND CONTROL BOARD

MEETING OF

BLUE AGENDA

A gencv: Aiken County

S u b j e e t : P e t i t i o n  to  I s su e  H o s p ita l  F a c i l i t i e s  Revenue Bonds
(Not E xceed ing  $ 4 ,5 0 0 ,0 0 0 , A iken Community H o s p i ta l  P r o je c t )

R e p r e s e n ta t iv e s  o f  th e  f irm  o f  King and S p a ld in g  o f  A t la n ta  a d v is e  th a t  th e  amount 
o f  th e  i s s u e  p ro p o se d , which was approved  by the  Budget and C o n tro l  Board a t  i t s  
J a n u a ry  13, 1981 m e e tin g , sh o u ld  be changed  from  n o t e x c e e d in g  $ 4 ,0 0 0 ,0 0 0  to  no t 
e x c e e d in g  $ 4 ,5 0 0 ,0 0 0 .

Board A c tio n  R equested

A p p ro v a l.

S t a f f  Comment:

At tacnm ent
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e x h i b i tstat: bu?j ::t a?;? cc::::v ;. 5Lr:: Ace::oa

MEETINC OF F e b ru a ry  36, 1QRI FEB 2  6 1981 no.. 7 ITEM NUMBER 

STATE BUDGET & CONTROL BOARD
A gencv: A iken County

s
S u b jt? c t: P e t i t i o n  to  I s s u e  H o s p ita l  F a c i l i t i e s  Revenue Bonds

(N ot E xceed ing  $ 4 ,5 0 0 ,0 0 0 , Aiken Community H o sD ita l P r o je c t )

R e p r e s e n ta t iv e s  o f th e  f irm  o f  King and S p a ld in g  o f  A t la n ta  a d v is e  t h a t  th e  amount 
o f th e  i s s u e  p ro p o s e d , w hich was ap p ro v ed  by th e  Budget and C o n tro l Board a t  i t s  
J a n u a ry  13, 1981 m e e tin g , sh o u ld  be changed from  n o t e x c e e d in g  $ 4 ,0 0 0 ,0 0 0  to  no t 
e x c e e d in g  $ 4 ,5 0 0 ,0 0 0 .

Board A c tio n  R e q u e s te d :

A pproval..

S ta f f  Comment:

At ta c h m e n ts :
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E X H I B I T
FEB 2 6 1981 no. 7

A RESOLUTION AMENDING A RESOLUTION STATE BUDGE! & CONTROL BOARD 
APPROVING THE ISSUANCE BY AIKEN 
COUNTY, SOUTH CAROLINA, OF $ 4 ,0 0 0 ,0 0 0  
AIKEN COUNTY, SOUTH CAROLINA INDUS­
TRIAL DEVELOPMENT REVENUE BONDS 
(HOSPITAL CORPORATION OF AMERICA 
PROJECT), SERIES 1 9 8 1 , PURSUANT TO 
THE PROVISIONS OF TITLE 4 4 , CHAPTER 
7 , ARTICLE 1 1 , CODE OF LAWS OF SOUTH 
CAROLINA, 1976

WHEREAS, A ik e n  C o u n ty ,  S o u th  C a r o l i n a  ( t h e  " C o u n ty " ) ,  
a c t i n g  by  a n d  th r o u g h  i t s  C o u n ty  C o u n c i l ,  p u r s u a n t  to  T i t l e  4 4 , 
C h a p te r  7 , A r t i c l e  1 1 , C ode o f  Laws o f  S o u th  C a r o l i n a ,  1 9 7 6 , 
a s  am en d ed  ( t h e  " A c t " ) ,  s u b m i t t e d  a  p e t i t i o n  ( t h e  " P e t i t i o n " )  
t o  t h e  S t a t e  B u d g e t a n d  C o n t r o l  B o a rd  o f  S o u th  C a r o l i n a  ( t h e  
" S t a t e  B o a r d " )  s e e k i n g  t h e  a p p r o v a l  o f  th e  S t a t e  B o a rd  f o r  
t h e  i s s u a n c e  o f  i t s  A ik e n  C o u n ty ,  S o u th  C a r o l i n a  I n d u s t r i a l  
D e v e lo p m e n t R ev e n u e  B o n d s ( H o s p i t a l  C o r p o r a t i o n  o f  A m e ric a  
P r o j e c t ) ,  S e r i e s  1 9 8 1 , in  t h e  a g g r e g a t e  p r i n c i p a l  am o u n t o f  
n o t  e x c e e d  $ 4 ,0 0 0 ,0 0 0  ( t h e  " B o n d s " ) ;  and

WHEREAS, t h e  C o u n ty  p r o p o s e s  t o  i s s u e  t h e  B onds a n d  
l e n d  t h e  p r o c e e d s  o f  t h e  s a l e  o f  t h e  B onds t o  H o s p i t a l  C o r p o r a t i o n  
o f  A m e r ic a ,  a  T e n n e s s e e  c o r p o r a t i o n  ( t h e  "C o m p a n y " ) , u n d e r  t h e  
t e r m s  o f  a L oan  A g re e m e n t,  i n  o r d e r  to  e n a b l e  t h e  Company t o  
f i n a n c e  t h e  a c q u i s i t i o n ,  c o n s t r u c t i o n  an d  i n s t a l l a t i o n  o f  a n  
e x p a n s io n  o f  t h e  A ik e n  C om m unity  H o s p i t a l  ( t h e  " P r o j e c t " ) ,  l o ­
c a t e d  i n  t h e  C o u n ty ; a n d

WHEREAS, t h e  C o u n ty  s u b m i t t e d  t o  t h e  S t a t e  B o a rd  w i th  
t h e  P e t i t i o n  ( i )  p r o p o s e d  fo rm s  o f  s a i d  L oan  A g re e m e n t and  
a T r u s t  I n d e n t u r e  r e l a t i n g  t o  t h e  B o n d s , ( i i )  a  c o p y  o f  t h e  
C e r t i f i c a t e  o f  N eed , d a t e d  S e p te m b e r  2 5 , 1 9 8 0 , i s s u e d  by t h e  
D e p a r tm e n t  o f  H e a l th  a n d  E n v i r o n m e n ta l  C o n t r o l  o f  S o u th  C a r o l i n a  
w i t h  r e s p e c t  t o  th e  P r o j e c t ,  an d  ( i i i )  a n n u a l  r e p o r t s  o f  t h e  
Company f o r  t h e  y e a r s  1975  th r o u g h  an d  i n c l u d i n g  1 9 7 9 ; an d

WHEREAS, t h e  S t a t e  B o a rd  made an  i n d e p e n d e n t  i n v e s t i g a ­
t i o n  o f  t h e  m a t t e r s  s e t  f o r t h  i n  t h e  P e t i t i o n ,  an d  on t h e  b a s i s  
o f  s u c h  i n v e s t i g a t i o n ,  t h e  S t a t e  B o a rd  a d o p te d  a R e s o l u t i o n  on 
J a n u a r y  1 3 , 1981 ( t h e  " O r i g i n a l  R e s o l u t i o n " ) ,  i n  w h ic h  t h e  
S t a t e  B o a rd  fo u n d , d e t e r m i n e d  a n d  d e c l a r e d ,  am ong o t h e r  
t h i n g s ,  t h a t  t h e  f i n a n c i n g  o f  t h e  P r o j e c t  t h r o u g h  t h e  i s s u a n c e  
o f  t h e  B onds w i l l  p ro m o te  t h e  p u r p o s e s  i n t e n d e d  to  be s e r v e d  
by  t h e  A c t ;  an d

WHEREAS, o n  th e  b a s i s  o f  th e  f o r e g o i n g  f i n d i n g s ,  t h e  
S t a t e  B o a rd  a p p ro v e d  t h e  p r o p o s e d  u n d e r t a k i n g  o f  t h e  C o u n ty  to  
f i n a n c e  t h e  P r o j e c t  th r o u g h  t h e  i s s u a n c e  o f  t h e  B onds ( i n c l u d i n g  
c h a n g e s  i n  a n y  d e t a i l s  o f  s a i d  u n d e r t a k i n g  a s  f i n a l l y  c o n su m m ated  
w h ic h  do  n o t  m a t e r i a l l y  a f f e c t  s a i d  u n d e r t a k i n g ) ; an d
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WHEREAS, t h e  C o u n ty  h a s  b e e n  in f o r m e d  by t h e  Company 
t h a t  t h e  Com pany d e s i r e s  t o  i n c l u d e  in  t h e  P r o j e c t  c e r t a i n  i t e m s  
o f  m a c h in e r y  a n d  e q u ip m e n t  ( t h e  " E q u ip m e n t" )  m ore f u l l y
d e s c r i b e d  i n  E x h i b i t  "A" a t t a c h e d  h e r e t o ,  w h ic h  w i l l  be 
a c q u i r e d ,  c o n s t r u c t e d  an d  i n s t a l l e d  by th e  Company a t  A ik e n  
C om m unity  H o s p i t a l  a s  p a r t  o f  t h e  e x p a n s io n  o f  t h e  H o s p i t a l ?  an d

WHEREAS, t h e  Com pany h a s  e s t i m a t e d  t h a t  t h e  c o s t  o f  
t h e  a c q u i s i t i o n ,  c o n s t r u c t i o n  an d  i n s t a l l a t i o n  o f  t h e  E q u ip m e n t 
w i l l  b e  $ 5 0 0 ,0 0 0  an d  h a s  r e q u e s t e d  t h a t  th e  C o u n ty  i s s u e  t h e  
B o n d s i n  a n  a g g r e g a t e  p r i n c i p a l  am oun t n o t  e x c e e d in g  $ 4 ,5 0 0 ,0 0 0  
t o  f i n a n c e  t h e  a c q u i s i t i o n ,  c o n s t r u c t i o n  a n d  i n s t a l l a t i o n  o f  
t h e  P r o j e c t  a n d  t h e  E q u ip m e n t;

NOW, THEREFORE, BE IT  RESOLVED, by  th e  S t a t e  B u d g e t and  
C o n t r o l  B o a rd  o f  S o u th  C a r o l i n a ,  a s  f o l l o w s :

S e c t i o n  1 . The O r i g i n a l  R e s o l u t i o n  i s  h e r e b y  am ended  
t o  p r o v i d e  f o r  t h e  a p p r o v a l  by t h e  S t a t e  B o a rd  o f  t h e  i s s u a n c e  
o f  t h e  B onds i n  a n  a g o r e g a t e  p r i n c i p a l  am o u n t o f  n o t  e x c e e d in g  
$ 4 ,5 0 0 ,0 0 0 .

S e c t i o n  2 . A l l  o t h e r  p r o v i s i o n s  o f  t h e  O r i g i n a l  R e s o l u t i o n  
a s  am ended  by  t h i s  R e s o l u t i o n ,  a r e  h e r e b y  r a t i f i e d  a n d  c o n f i r m e d  in  
a l l  r e s p e c t s .

S e c t i o n  3. N o t i c e  o f  t h e  a c t i o n  ta k e n  by t h e  S t a t e  B e a rd  
i n  t h i s  R e s o l u t i o n  s h a l l  b e  p u b l i s h e d  i n  a n e w s p a p e r  h a v in g  g e n e r a l  
c i r c u l a t i o n  in  t h e  C o u n ty  in  s u b s t a n t i a l l y  t h e  fo rm  s e t  f o r t h  i n  
E x h i b i t  "B" t o  t h i s  R e s o l u t i o n .

S e c t i o n  4 . T h is  R e s o l u t i o n  s h a l l  t a k e  e f f e c t  im m e d ia te ly .

e x h i b i t
FEB 2 6  1981 no. 7
STATE BUDGET & CONTROL BOARD
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EXHIBIT

E X H I B I T
FEB 2  6 1981 no. 7

”A"
STATE BUDGET & CONTROL BOARD

Two R -F Rooms (X -R ay E q u ip m e n t)  
U l t r a s o n i c  D u e l C ham ber 
M o n i to r in g  E q u ip m e n t 
O m n ib u s -O m n iw a ll 
P r e s s u r e  M o n i to r /R e c o r d e r  
T r a n s c u t a n e o u s  O xygen M o n ito r  
N ova 4 + 4
TV S e t s
I n t r a a r t i c u l a r  S h a v e r  
L in e n  C a r t s
M a-1 V olum e V e n t i l l a t o r  
Two Memory T y p e w r i t e r s  
T r a y  C a r t s
C e lo n o s c o p e
G a s t r o s c o p e

TOTAL

$ 3 2 7 ,2 5 4  
1 6 ,2 7 0  
1 8 ,0 9 9  
1 5 ,3 0 0  
1 3 ,2 9 0  
1 2 ,0 1 2  
2 5 ,0 0 0  
1 5 ,2 0 0  

6 ,9 7 5  
8 ,7 0 0  
8 ,3 0 0  

1 0 ,4 0 0  
8 ,7 0 0  
7 ,0 0 0  
7 ,5 0 0

$ 5 0 0 , OOO
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EXHIBIT "B"

e x h i b i t
FEB 2 6 1981 no. 7 

STATE BUDGET & CONTROL BOARD

NOTICE PURSUANT TO THE PROVISIONS OF SECTION 4 4 - 7 - 1 5 9 0 ,  
CODE OF LAWS OF SOUTH CAROLINA, 1976

N o t i c e  i s  h e r e b y  g iv e n  p u r s u a n t  t o  t h e  p r o v i s i o n s  a n d  
r e q u i r e m e n t s  o f  T i t l e  4 4 , C h a p t e r  7 ,  A r t i c l e  1 1 , C ode o f  Laws o f  
S o u th  C a r o l i n a ,  1 9 7 6 , a s  am ended ( t h e  " A c t” ) ,  t h a t  t h e  S t a t e  B u d g e t  
a n d  C o n t r o l  B o a rd  o f  S o u th  C a r o l i n a ,  p u r s u a n t  t o  a P e t i t i o n  f i l e d  
by  A ik e n  C o u n ty ,  S o u th  C a r o l i n a  ( t h e  " C o u n ty " ) ,  h a s  g iv e n  i t s  
a p p r o v a l  t o  t h e  f o l l o w i n g  u n d e r t a k i n g  by t h e  C o u n ty  ( i n c l u d i n g  
c h a n g e s  in  an y  d e t a i l s  o f  s a i d  u n d e r t a k i n g  a s  f i n a l l y  co n su m ­
m a te d  w h ic h  d o  n o t  m a t e r i a l l y  a f f e c t  s a i d  u n d e r t a k i n g ) :

The i s s u a n c e  by th e  C o u n ty  o f  i t s  A ik e n  C o u n ty ,  S o u th  
C a r o l i n a  I n d u s t r i a l  D e v e lo p m e n t R ev en u e  B onds ( H o s p i t a l  C o r p o r a ­
t i o n  o f  A m e ric a  P r o j e c t ) ,  S e r i e s  1 9 8 1 , i n  t h e  a g g r e g a t e  p r i n c i p a l  
a m o u n t n o t  to  e x c e e d  $ 4 ,5 0 0 ,0 0 0  ( t h e  " B o n d s " ) ,  an d  t h e  l e n d i n g  
o f  t h e  p r o c e e d s  o f  t h e  s a l e  o f  t h e  B o n d s  to  H o s p i t a l  C o r p o r a t i o n  
o f  A m e r ic a , a T e n n e s s e e  c o r p o r a t i o n  ( t h e  " C o m p a n y " ) , t o  e n a b l e  t h e  
Com pany to  f i n a n c e  t h e  a c q u i s i t i o n ,  c o n s t r u c t i o n  a n d  i n s t a l l a t i o n  
o f  an  e x p a n s io n  o f  t h e  A ik e n  C om m unity  H o s p i t a l ,  I n c . ;  t h e  e x e c u ­
t i o n  a n d  d e l i v e r y  o f  a  L oan  A g re e m e n t ,  d a t e d  a s  o f  A p r i l  1 , 1 9 8 1 , 
by a n d  b e tw e e n  th e  C o u n ty  an d  t h e  C om pany , u n d e r  t h e  t e r m s  o f  
w h ic h  th e  Com pany w i l l  a g r e e  t o  make p a y m e n ts  t o  t h e  C o u n ty  
s u f f i c i e n t  t o  p a y  th e  p r i n c i p a l  o f ,  t h e  r e d e m p t io n  p rem iu m  ( i f  a n y )  
an d  th e  i n t e r e s t  on t h e  B onds a s  t h e  sam e becom e d u e ;  an d  t h e  
e x e c u t i o n  a n d  d e l i v e r y  o f  a T r u s t  I n d e n t u r e ,  d a t e d  a s  o f  A p r i l  
1 , 1 9 8 1 , by and  b e tw e e n  th e  C o u n ty  a n d  C om m erce U n io n  B a n k , 
N a s h v i l l e ,  T e n n e s s e e ,  a s  T r u s t e e ,  u n d e r  t h e  t e r m s  o f  w h ic h  th e  
B onds w i l l  b e  i s s u e d  a n d  t h e  C o u n ty  w i l l  p l e d g e  and  a s s i g n  to  
s a i d  T r u s t e e  a l l  o f  i t s  r i g h t s ,  t i t l e  a n d  i n t e r e s t  in  s a i d  L oan  
A g re e m e n t ( e x c e p t  th e  r i g h t  to  c e r t a i n  i n d e m n i f i c a t i o n  p a y m e n ts )  
a n d  t h e  " P le d g e d  R e v e n u e s "  ( a s  d e f i n e d  in  s a i d  T r u s t  I n d e n t u r e )  
a s  s e c u r i t y  f o r  t h e  p a y m e n t o f  t h e  p r i n c i p a l  o f ,  th e  r e d e m p t io n  
p rem iu m  ( i f  an y ) a n d  t h e  i n t e r e s t  on  t h e  B o n d s . The P r o j e c t  w i l l  
b e  t h e  s o l e  p r o p e r t y  o f  th e  C om pany, a n d  th e  C o u n ty  w i l l  n o t  
b e  v e s t e d  w i t h  an y  i n t e r e s t  i n  t h e  P r o j e c t  by  v i r t u e  o f  t h e  
i s s u a n c e  o f  t h e  B onds t o  f i n a n c e  t h e  c o s t  o f  t h e  a c q u i s i t i o n ,  
c o n s t r u c t i o n  a n d  i n s t a l l a t i o n  o f  t h e  P r o j e c t  an d  t h e  P r o j e c t  w i l l  
n o t  c o n s t i t u t e  an y  p a r t  o f  t h e  s e c u r i t y  f o r  t h e  B o n d s .

D r a f t s  o f  s a i d  Loan A g re e m e n t a n d  T r u s t  I n d e n t u r e  a r e  
on  f i l e  a t  t h e  o f f i c e  o f  t h e  C o u n ty  l o c a t e d  in  t h e  A ik e n  C o u n ty  
O f f i c e  B u i l d i n g ,  A ik e n , S o u th  C a r o l i n a .

The D e p a r tm e n t  o f  H e a l th  a n d  E n v i r o n m e n ta l  C o n t r o l  o f  
S o u th  C a r o l i n a  h a s  i s s u e d  i t s  C e r t i f i c a t e  o f  N e ed , d a t e d  S e p te m b e r  
2 5 , 1 9 8 0 , a p p r o v in g  t h e  a c q u i s i t i o n ,  c o n s t r u c t i o n  a n d  i n s t a l l a t i o n  
o f  t h e  P r o j e c t ,  a s  r e q u i r e d  by th e  A c t .
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N o t ic e  i s  f u r t h e r  g iv e n  t h a t  an y  i n t e r e s t e d  p a r t y  may 
a t  a n y  t im e  w i t h i n  tw e n ty  (2 0 ) d a y s  a f t e r  t h e  d a t e  o f  p u b l i c a t i o n  
o f  t h i s  N o t i c e ,  b u t  n o t  a f t e r w a r d s ,  c h a l l e n g e  t h e  v a l i d i t y  o f  t h e  
a c t i o n  o f  t h e  S t a t e  B o ard  in  a p p r o v in g  t h e  a b o v e - d e s c r i b e d  
u n d e r t a k i n g  o f  t h e  C o u n ty , by a c t i o n  d e  n o v o , i n s t i t u t e d  in  t h e  
C o u r t  o f  Common P l e a s  f o r  A ik e n  C o u n ty ,  S o u th  C a r o l i n a .

STATE BUDGET AND CONTROL BOARD 
OF SOUTH CAROLINA

B y: _______________
W il l ia m  A. M c In n is

D a te d :  F e b r u a r y  2 6 ,  1981

E X H I B I T  

FEB 2 6 1981 no. 7 

STATE BUDGET & CONTROL BOARD
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STATE OF SOUTH CAROLINA

e x h i b i t
FEB 2 6 1981 no.. 7
STATE BUDGET » CONTROL BOARD

COUNTY OF RICHLAND

I ,  WILLIAM A. M cINNIS, S e c r e t a r y  t o  th e  S o u th  C a r o l i n a  
S t a t e  B u d g e t a n d  C o n t r o l  B o a rd , DO HEREBY CERTIFY:

T h a t  th e  s a i d  S t a t e  B u d g e t a n d  C o n t r o l  B o a rd  ( t h e  
B o a rd )  i s  com posed  o f  t h e  f o l l o w i n g :

H is  E x c e l l e n c y ,  R ic h a r d  W. R i l e y ,  G o v e rn o r  
an d  C h a irm an  o f  th e  B o a rd ;

The H o n o ra b le  G rad y  L . P a t t e r s o n ,  J r . ,
S t a t e  T r e a s u r e r ;

The H o n o ra b le  E a r l e  E . M o r r i s ,  J r . ,
C o m p t r o l l e r  G e n e r a l ;

The H o n o ra b le  R em b ert C. D e n n is ,  C h a irm an  
o f  th e  S e n a te  F in a n c e  C o m m itte e ; an d

The H o n o ra b le  Tom G. Mangum, C h a irm a n  o f  
th e  H ouse Ways an d  M eans C o m m itte e .

T h a t  due n o t i c e  o f  a  m e e t in g  o f  th e  B o a rd , c a l l e d  to  b e
h e l d  in  C o lu m b ia , S o u th  C a r o l i n a  a t  9:00 A. M._______, T hursday  ,
F eb ru ary  26 , 1981 , w as g iv e n  to  a l l  m em bers in  w r i t i n g ,  an d  a t

l e a s t  f o u r  (4 )  d a y s  p r i o r  t o  s a i d  m e e t in g ;  t h a t  a l l  m em bers o f  
s a i d  B o a rd  w e re  p r e s e n t  a t  s a i d  m e e t in g ,  w i th  t h e  e x c e p t i o n  o f :

None

T h a t a t  s a i d  m e e t in g ,  a  R e s o l u t i o n ,  o f  w h ic h  t h e  
a t t a c h e d  i s  a  t r u e ,  c o r r e c t  an d  v e r b a t i m  c o p y , w as i n t r o d u c e d  b y  
Mr. P a t te r s o n  , who m oved i t s  a d o p t i o n ;  s a i d  m o tio n  was s e c o n d e d  

b y . Rep. Mangum , an d  u p o n  th e  v o t e  b e in g  t a k e n  an d  r e c o r d e d  i t
a p p e a r e d  t h a t  th e  f o l l o w i n g  v o t e s  w e re  c a s t :

FOR MOTION AGAINST MOTION

5 0

T h a t th e  C h a irm a n  th e r e u p o n  d e c l a r e d  th e  R e s o l u t i o n  
u n a n im o u s ly  a d o p te d  a n d  t h e  o r i g i n a l  t h e r e o f  h a s  b e e n  d u ly  
e n t e r e d  in  t h e  p e rm a n e n t r e c o r d s  o f  m in u te s  o f  m e e t in g s  o f  s a i d  
B o a rd  in  my c u s to d y  a s  i t s  S e c r e t a r y .

S e c r e t a r y

F eb ru ary  26 » 1981 15122
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M r. W il l ia m  A. M c In n is  
S e c r e t a r y
S t a t e  B u d g e t an d  C o n t r o l  B o a rd  
Room 212
Wade H am pton O f f i c e  B u i ld in g
C a p i t o l  C om plex
C o lu m b ia , S o u th  C a r o l i n a  29201

E X H I B I T
FEB 2 6 1981 no.. 7 

STATE BUDGET & CONTROL BOARD

Re: $ 4 ,5 0 0 ,0 0 0  A ik e n  C o u n ty , S o u th  C a r o l i n a  I n d u s t r i a l
D e v e lo p m e n t R evenue  B onds ( H o s p i t a l  C o r p o r a t io n  o f
A m e ric a  P r o j e c t )  , S e r i e s  1981

D e a r  M r. M c In n is :

E n c lo s e d  a r e  an  o r i g i n a l  an d  e i g h t  c o p i e s  o f  a R e s o l u t i o n  
w h ich  we h a v e  p r e p a r e d  in  c o n n e c t io n  w i th  t h e  i s s u a n c e  o f  t h e  
b o n d s  in  c a p t i o n .

As you  know , t h e  S t a t e  B o ard  a d o p te d  a R e s o l u t i o n  on  
J a n u a r y  1 3 , 1 9 8 1 , a p p r o v in g  t h e  i s s u a n c e  o f  B onds by A ik en  C o u n ty , 
S o u th  C a r o l i n a  in  t h e  a g g r e g a t e  p r i n c i p a l  am oun t o f  n o t  e x c e e d in g  
$ 4 , OOP,OOP, t o  f i n a n c e  t h e  c o n s t r u c t i o n  o f  an  e x p a n s io n  o f  th e  
A ik e n  C om m unity H o s p i t a l .  H o s p i t a l  C o r p o r a t i o n  o f  A m e r ic a , th e  
o w n er o f  A ik e n  C om m unity  H o s p i t a l ,  h a s  r e v i s e d  th e  d e s c r i p t i o n  
o f  t h e  P r o j e c t  t o  i n c l u d e  c e r t a i n  i te m s  o f  m a c h in e ry  and  e q u i p ­
m en t n e c e s s a r y  f o r  t h e  o p e r a t i o n  o f  t h e  H o s p i t a l .  T h e se  i te m s  o f  
m a c h in e ry  an d  e q u ip m e n t a n d  t h e i r  c o s t s  a r e  m ore f u l l y  d e s c r i b e d  
i n  E x h i b i t  "A" to  t h e  e n c lo s e d  R e s o l u t i o n .

H o s p i t a l  C o r p o r a t i o n  o f  A m erica  e s t i m a t e s  t h a t  t h e  c o s t  
o f  t h e s e  i t e m s  o f  m a c h in e r y  a n d  e q u ip m e n t w i l l  b e  $ 5 0 0 ,0 0 0  and  
h a s  a s k e d  A ik en  C o u n ty  to  i s s u e  t h e  B onds in  an  a g g r e g a t e  p r i n c i p a l  
am o u n t o f  n o t  e x c e e d in g  $ 4 ,5 0 0 ,0 0 0  so  t h a t  t h e  a c q u i s i t i o n  and  
i n s t a l l a t i o n  o f  t h e s e  i t e m s  o f  m a c h in e ry  and  e q u ip m e n t c a n  b e  i n ­
c lu d e d  i n  t h e  P r o j e c t .  We h a v e  b een  a d v i s e d  by H o s p i t a l  C o r p o r a t i o n  
o f  A m e ric a  t h a t  t h i s  m a c h in e ry  a n d  e q u ip m e n t i s  e i t h e r  a l r e a d y  
c o v e r e d  by th e  C e r t i f i c a t e  o f  N eed in c lu d e d  a s  p a r t  o f  t h e  P e t i t i o n  
o f  A ik en  C o u n ty  o r  i s  n o t  s u b j e c t  to  t h e  C e r t i f i c a t e  o f  N eed la w s  
o f  S o u th  C a r o l i n a  b e c a u s e  th e  c o s t  o f  e a c h  i te m  i s  l e s s  th a n  
$ 1 5 0 ,0 0 0 .
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Mr. W il l ia m  A. M c In n is  
F e b r u a r y  2 2 , 1981 
P a g e  - 2 -

E X H I B I T
FEB 2  61981 no.. 7
STATE BUDGET & CONTROL BOARfl

The e n c l o s e d  R e s o l u t i o n  i s  i n t e n d e d  o n ly  t o  am end t h e
R e s o l u t i o n  o f  t h e  S t a t e  B o a rd  a d o p te d  on  J a n u a r y  1 3 , 1 9 8 1 , t o  
i n c r e a s e  t h e  a p p ro v e d  a m o u n t o f  t h e  B onds fro m  $ 4 ,0 0 0 ,0 0 0  t o  
$ 4 ,5 0 0 ,0 0 0 .  As y o u  c a n  s e e ,  t h e  R e s o l u t i o n  d i r e c t s  t h e  C le r k  
o f  A ik e n  C o u n ty  to  p r o v i d e  f o r  p u b l i c a t i o n  o f  t h e  N o t ic e  o f  
A d o p t io n  o f  t h e  R e s o l u t i o n  in  t h e  l e g a l  a d v e r t i s e r  f o r  A ik e n  
C o u n ty . We p r o p o s e  t o  p u b l i s h  t h e  sam e n o t i c e  w h ic h  w as p u b l i s h e d  
a f t e r  t h e  a d o p t io n  o f  t h e  R e s o l u t i o n  on  J a n u a r y  1 3 , 1 9 8 1 , w i th  
o n ly  t h e  am o u n t o f  t h e  B onds m o d if ie d  to  r e f l e c t  t h e  new s i z e  
o f  t h e  b o n d  i s s u e .

We w o u ld  a p p r e c i a t e  t h e  S t a t e  B o ard  a c t i n g  o n  t h i s
R e s o l u t i o n  a t  i t s  m e e t in g  on T h u r s d a y ,  M arch  5 , 1 9 8 1 . P l e a s e  c a l l  
me o r  B a r b a r a  Brown i f  y o u  w i l l  n eed  an y  a d d i t i o n a l  i n f o r m a t i o n  
in  o r d e r  t o  c o m p le te  y o u r  f i l e s  on  t h i s  m a t t e r .

V e ry  t r u l y  y o u r s ,

Jo h n  D. C a p e r s ,  J r .

J D C j r /k s

E n c lo s u r e

c c :  Mr. Pope B. M c I n t i r e
M r. D o u g la s  D. B a t c h e l o r ,  J r .  
M r. C. W esle y  S m ith
Ms. B a r b a r a  A. Brown
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STATE BUDGET & CONTROL BOARD
A RESOLUTION AMENDING A RESOLUTION 
APPROVING THE ISSUANCE BY AIKEN 
COUNTY, SOUTH CAROLINA, OF $ 4 ,0 0 0 ,0 0 0  
AIKEN COUNTY, SOUTH CAROLINA INDUS­
TRIAL DEVELOPMENT REVENUE BONDS 
(HOSPITAL CORPORATION OF AMERICA 
PROJECT), SERIES 198 1 , PURSUANT TO 
THE PROVISIONS OF TITLE 4 4 , CHAPTER 
7 , ARTICLE 1 1 , CODE OF LAWS OF SOUTH 
CAROLINA, 1976

WHEREAS, A ik e n  C o u n ty ,  S o u th  C a r o l in a  ( t h e  " C o u n ty " ) ,  
a c t i n g  b y  and  th r o u g h  i t s  C o u n ty  C o u n c i l ,  p u r s u a n t  to  T i t l e  4 4 , 
C h a p te r  7 , A r t i c l e  1 1 , C ode o f  Laws o f  S o u th  C a r o l i n a ,  1 9 7 6 , 
a s  am ended  ( t h e  " A c t " ) ,  s u b m i t t e d  a p e t i t i o n  ( t h e  " P e t i t i o n " )  
t o  t h e  S t a t e  B u d g e t and  C o n t r o l  B o ard  o f  S o u th  C a r o l i n a  ( t h e  
" S t a t e  B o a rd " )  s e e k in g  t h e  a p p r o v a l  o f  th e  S t a t e  B o ard  f o r  
t h e  i s s u a n c e  o f  i t s  A ik en  C o u n ty , S o u th  C a r o l i n a  I n d u s t r i a l  
D e v e lo p m e n t R ev e n u e  B onds ( H o s p i t a l  C o r p o r a t io n  o f  A m e ric a  
P r o j e c t ) ,  S e r i e s  1 9 8 1 , in  t h e  a g g r e g a t e  p r i n c i p a l  am o u n t o f  
n o t  e x c e e d  $ 4 ,0 0 0 ,0 0 0  ( t h e  " B o n d s " ) ;  and

WHEREAS, t h e  C o u n ty  p r o p o s e s  to  i s s u e  t h e  B onds an d  
l e n d  t h e  p r o c e e d s  o f  t h e  s a l e  o f  t h e  Bonds t o  H o s p i t a l  C o r p o r a t i o n  
o f  A m e r ic a , a  T e n n e s s e e  c o r p o r a t i o n  ( t h e  "C o m p an y " ), u n d e r  t h e  
te rm s  o f  a L oan  A g re e m e n t, in  o r d e r  t o  e n a b le  t h e  Company t o  
f i n a n c e  th e  a c q u i s i t i o n ,  c o n s t r u c t i o n  and  i n s t a l l a t i o n  o f  an  
e x p a n s io n  o f  th e  A ik e n  C om m unity  H o s p i t a l  ( t h e  " P r o j e c t " ) ,  l o ­
c a t e d  i n  t h e  C o u n ty ; a n d

WHEREAS, t h e  C o u n ty  s u b m i t t e d  t o  t h e  S t a t e  B o ard  w i th  
t h e  P e t i t i o n  ( i )  p r o p o s e d  fo rm s  o f  s a i d  L oan A g re em en t and  
a T r u s t  I n d e n t u r e  r e l a t i n g  t o  th e  B o n d s , ( i i )  a  co p y  o f  t h e  
C e r t i f i c a t e  o f  N eed , d a t e d  S e p te m b e r  2 5 , 1 9 8 0 , i s s u e d  by t h e  
D e p a r tm e n t  o f  H e a l th  a n d  E n v i r o n m e n ta l  C o n t r o l  o f  S o u th  C a r o l i n a  
w i th  r e s p e c t  t o  t h e  P r o j e c t ,  an d  ( i i i )  a n n u a l  r e p o r t s  o f  t h e  
Company f o r  t h e  y e a r s  19 7 5  th r o u g h  a n d  i n c l u d i n g  1 9 7 9 ; an d

WHEREAS, t h e  S t a t e  B o ard  made an  in d e p e n d e n t  i n v e s t i g a ­
t i o n  o f  th e  m a t t e r s  s e t  f o r t h  in  t h e  P e t i t i o n ,  an d  on t h e  b a s i s  
o f  s u c h  i n v e s t i g a t i o n ,  t h e  S t a t e  B o a rd  a d o p te d  a R e s o l u t i o n  on 
J a n u a r y  13 , 1981 ( th e  " O r i g i n a l  R e s o l u t i o n " ) , i n  w h ic h  t h e  
S t a t e  B o a rd  fo u n d , d e te r m in e d  and  d e c l a r e d ,  am ong o t h e r  
t h i n g s ,  t h a t  t h e  f i n a n c i n g  o f  th e  P r o j e c t  th r o u g h  t h e  i s s u a n c e  
o f  t h e  B onds w i l l  p ro m o te  t h e  p u r p o s e s  i n t e n d e d  to  be  s e r v e d  
by  th e  A c t ;  an d

WHEREAS, on t h e  b a s i s  o f  th e  f o r e g o i n g  f i n d i n g s ,  th e  
S t a t e  B o ard  a p p ro v e d  t h e  p ro p o s e d  u n d e r t a k i n g  o f  t h e  C o u n ty  t o  
f i n a n c e  th e  P r o j e c t  th r o u g h  t h e  i s s u a n c e  o f  t h e  B onds ( i n c l u d i n g  
c h a n g e s  in  a n y  d e t a i l s  o f  s a i d  u n d e r t a k i n g  a s  f i n a l l y  co n su m m ated  
w h ic h  do n o t  m a t e r i a l l y  a f f e c t  s a i d  u n d e r t a k i n g ) ; an d
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WHEREAS, th e  C o u n ty  h a s  b e e n  in fo r m e d  by t h e  Company 
t h a t  t h e  Company d e s i r e s  to  i n c l u d e  in  t h e  P r o j e c t  c e r t a i n  i te m s  
o f  m a c h in e ry  and  e q u ip m e n t ( t h e  ’’E q u ip m e n t” ) m ore f u l l y
d e s c r i b e d  in  E x h i b i t  "A" a t t a c h e d  h e r e t o ,  w h ic h  w i l l  be
a c q u i r e d ,  c o n s t r u c t e d  and  i n s t a l l e d  by th e  Company a t  A ik en
C om m unity  H o s p i t a l  a s  p a r t  o f  t h e  e x p a n s io n  o f  th e  H o s p i t a l ;  and

WHEREAS, t h e  Company h a s  e s t i m a t e d  t h a t  th e  c o s t  o f  
t h e  a c q u i s i t i o n ,  c o n s t r u c t i o n  an d  i n s t a l l a t i o n  o f  t h e  E q u ip m en t 
w i l l  b e  $ 5 0 0 ,0 0 0  and  h a s  r e q u e s t e d  t h a t  t h e  C o u n ty  i s s u e  t h e  
B onds i n  an  a g g r e g a t e  p r i n c i p a l  am oun t n o t  e x c e e d in g  $ 4 ,5 0 0 ,0 0 0  
t o  f i n a n c e  th e  a c q u i s i t i o n ,  c o n s t r u c t i o n  a n d  i n s t a l l a t i o n  o f  
t h e  P r o j e c t  and  th e  E q u ip m e n t;

NOW, THEREFORE, BE IT  RESOLVED, by th e  S t a t e  B u d g e t and  
C o n t r o l  B o ard  o f  S o u th  C a r o l i n a ,  a s  f o l l o w s :

S e c t i o n  1 . The O r i g i n a l  R e s o l u t i o n  i s  h e r e b y  am ended 
t o  p r o v i d e  f o r  t h e  a p p r o v a l  by t h e  S t a t e  B o ard  o f  t h e  i s s u a n c e  
o f  t h e  B onds i n  an  a g o r e g a t e  p r i n c i p a l  am o u n t o f  n o t  e x c e e d in g  
$ 4 ,5 0 0 ,0 0 0 .

S e c t i o n  2 . A l l  o t h e r  p r o v i s i o n s  o f  t h e  O r i g i n a l  R e s o l u t i o n ,  
a s  am ended  by t h i s  R e s o l u t i o n ,  a r e  h e r e b y  r a t i f i e d  an d  c o n f i r m e d  in  
a l l  r e s p e c t s .

S e c t i o n  3. N o t ic e  o f  th e  a c t i o n  ta k e n  by t h e  S t a t e  B o ard  
in  t h i s  R e s o l u t i o n  s h a l l  b e  p u b l i s h e d  i n  a n e w sp a p e r  h a v in g  g e n e r a l  
c i r c u l a t i o n  in  t h e  C o u n ty  in  s u b s t a n t i a l l y  t h e  fo rm  s e t  f o r t h  i n  
E x h i b i t  "B” t o  t h i s  R e s o l u t i o n .

S e c t i o n  4 . T h is  R e s o l u t i o n  s h a l l  t a k e  e f f e c t  im m e d ia te ly .

E X H I B I T
FEB 2 6 198, no. 7

STATE BUDGET & CONTROL BOARO
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EXHIBIT "A”
FEB 2 6 1981 no. 7 

STATE BUDGET & CONTROL BOARD

Two R-F Rooms (X -Ray E q u ip m e n t) $ 3 2 7 ,2 5 4
U l t r a s o n i c  D u e l C ham ber 1 6 ,2 7 0
M o n i to r in g  E q u ip m en t 1 8 ,0 9 9
O m n ib u s-O m n iw a ll 1 5 ,3 0 0
P r e s s u r e  f l o n i t o r / R e c o r d e r 1 3 ,2 9 0
T r a n s c u ta n e o u s  O xygen M o n ito r 1 2 ,0 1 2
Nova 4 + 4 2 5 ,0 0 0
TV S e t s 1 5 ,2 0 0
I n t r a a r t i c u l a r  S h a v e r 6 ,9 7 5
L in e n  C a r t s 8 ,7 0 0
Ma-1 V olum e V e n t i l l a t o r 8 ,3 0 0
Two Memory T y p e w r i t e r s 1 0 ,4 0 0
T ra y  C a r t s 8 ,7 0 0
C e lo n o s c o p e 7 ,0 0 0
G a s t r o s c o p e 7 ,5 0 0

TOTAL $ 5 0 0 , OTTO
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EXHIBIT "B 1

E X I I 1 B I T
FEB 2  6 1981 no. 7 
state budget & CONTROL BOARD

NOTICE PURSUANT TO THE PROVISIONS OF SECTION 4 4 - 7 - 1 5 9 0 ,  
CODE OF LAWS OF SOUTH CAROLINA, 1976

N o t ic e  i s  h e re b y  g iv e n  p u r s u a n t  t o  t h e  p r o v i s i o n s  a n d  
r e q u i r e m e n t s  o f  T i t l e  4 4 , C h a p te r  7 , A r t i c l e  1 1 , C ode o f  Laws o f  
S o u th  C a r o l i n a ,  1 9 7 6 , a s  am ended ( t h e  ’’A c t " ) ,  t h a t  t h e  S t a t e  B u d g e t 
and  C o n t r o l  B o ard  o f  S o u th  C a r o l i n a ,  p u r s u a n t  t o  a P e t i t i o n  f i l e d  
by  A ik e n  C o u n ty , S o u th  C a r o l i n a  ( t h e  ’’C o u n ty " ) ,  h a s  g iv e n  i t s  
a p p r o v a l  t o  t h e  f o l l o w i n g  u n d e r t a k i n g  by  t h e  C o u n ty  ( i n c l u d i n g  
c h a n g e s  in  any  d e t a i l s  o f  s a i d  u n d e r t a k i n g  a s  f i n a l l y  co n su m ­
m a te d  w h ic h  do  n o t  m a t e r i a l l y  a f f e c t  s a i d  u n d e r t a k i n g ) :

The i s s u a n c e  by th e  C o u n ty  o f  i t s  A ik e n  C o u n ty , S o u th  
C a r o l i n a  I n d u s t r i a l  D e v e lo p m e n t R ev en u e  B onds ( H o s p i t a l  C o r p o r a ­
t i o n  o f  A m e ric a  P r o j e c t ) ,  S e r i e s  1 9 8 1 , i n  t h e  a g g r e g a t e  p r i n c i p a l  
am o u n t n o t  to  e x c e e d  $ 4 ,5 0 0 ,0 0 0  ( t h e  " B o n d s " ) ,  a n d  t h e  l e n d i n g  
o f  t h e  p r o c e e d s  o f  th e  s a l e  o f  th e  B onds to  H o s p i t a l  C o r p o r a t i o n  
o f  A m e r ic a , a T e n n e s s e e  c o r p o r a t i o n  ( t h e  "C o m p an y " ), t o  e n a b l e  t h e  
Company to  f i n a n c e  th e  a c q u i s i t i o n ,  c o n s t r u c t i o n  and  i n s t a l l a t i o n  
o f  an  e x p a n s io n  o f  th e  A ik e n  C om m unity  H o s p i t a l ,  I n c . ;  t h e  e x e c u ­
t i o n  a n d  d e l i v e r y  o f  a L oan  A g re e m e n t,  d a t e d  a s  o f  A p r i l  1 ,  1 9 8 1 , 
by an d  b e tw e e n  th e  C o u n ty  and  th e  C om pany, u n d e r  t h e  te r m s  o f  
w h ich  t h e  Company w i l l  a g r e e  t o  make p a y m e n ts  to  th e  C o u n ty  
s u f f i c i e n t  to  pay  t h e  p r i n c i p a l  o f ,  th e  r e d e m p t io n  p rem ium  ( i f  an y ) 
and  th e  i n t e r e s t  on th e  B onds a s  t h e  sam e becom e d u e ;  and  t h e  
e x e c u t i o n  a n d  d e l i v e r y  o f  a T r u s t  I n d e n t u r e ,  d a t e d  a s  o f  A p r i l  
1 , 1 9 8 1 , by and  b e tw e e n  t h e  C o u n ty  a n d  Commerce U n io n  B an k , 
N a s h v i l l e ,  T e n n e s s e e ,  a s  T r u s t e e ,  u n d e r  t h e  te rm s  o f  w h ic h  th e  
B onds w i l l  b e  i s s u e d  and t h e  C o u n ty  w i l l  p le d g e  a n d  a s s i g n  t o  
s a i d  T r u s t e e  a l l  o f  i t s  r i g h t s ,  t i t l e  a n d  i n t e r e s t  in  s a i d  Loan 
A g re e m e n t ( e x c e p t  t h e  r i g h t  t o  c e r t a i n  i n d e m n i f i c a t i o n  p a y m e n ts )  
an d  th e  " P le d g e d  R e v e n u e s"  (a s  d e f i n e d  in  s a i d  T r u s t  I n d e n t u r e )  
a s  s e c u r i t y  f o r  th e  p a y m e n t o f  t h e  p r i n c i p a l  o f ,  t h e  r e d e m p t io n  
p rem ium  ( i f  an y ) an d  th e  i n t e r e s t  on  t h e  B o n d s. The P r o j e c t  w i l l  
be  t h e  s o l e  p r o p e r t y  o f  t h e  C om pany, an d  th e  C o u n ty  w i l l  n o t  
be  v e s t e d  w i th  any  i n t e r e s t  in  t h e  P r o j e c t  by v i r t u e  o f  t h e  
i s s u a n c e  o f  t h e  B onds to  f i n a n c e  t h e  c o s t  o f  th e  a c q u i s i t i o n ,  
c o n s t r u c t i o n  an d  i n s t a l l a t i o n  o f  t h e  P r o j e c t  and  t h e  P r o j e c t  w i l l  
n o t  c o n s t i t u t e  an y  p a r t  o f  th e  s e c u r i t y  f o r  t h e  B o n d s.

D r a f t s  o f  s a i d  L oan A g re e m e n t a n d  T r u s t  I n d e n t u r e  a r e  
on  f i l e  a t  th e  o f f i c e  o f  t h e  C o u n ty  l o c a t e d  in  t h e  A ik e n  C o u n ty  
O f f i c e  B u i l d i n g ,  A ik e n , S o u th  C a r o l i n a .

The D e p a r tm e n t o f  H e a l th  a n d  E n v i r o n m e n ta l  C o n t r o l  o f  
S o u th  C a r o l i n a  h a s  i s s u e d  i t s  C e r t i f i c a t e  o f  N eed , d a t e d  S e p te m b e r  
2 5 , 1 9 8 0 , a p p r o v in g  t h e  a c q u i s i t i o n ,  c o n s t r u c t i o n  a n d  i n s t a l l a t i o n  
o f  t h e  P r o j e c t ,  a s  r e q u i r e d  by t h e  A c t .
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N o t ic e  i s  f u r t h e r  g iv e n  t h a t  any  i n t e r e s t e d  p a r t y  may 
a t  a n y  t im e  w i t h i n  tw e n ty  (2 0 ) d a y s  a f t e r  t h e  d a te  o f  p u b l i c a t i o n  
o f  t h i s  N o t i c e ,  b u t  n o t  a f t e r w a r d s ,  c h a l l e n g e  th e  v a l i d i t y  o f  t h e  
a c t i o n  o f  t h e  S t a t e  B o ard  in  a p p r o v in g  th e  a b o v e - d e s c r i b e d  
u n d e r t a k i n g  o f  t h e  C o u n ty , by a c t i o n  de  n o v o , i n s t i t u t e d  in  t h e  
C o u r t  o f  Common P l e a s  f o r  A ik en  C o u n ty ,  S o u th  C a r o l i n a .

D a te d :  F e b r u a r y  2 6 , 1981

STATE BUDGET AND CONTROL BOARD
OF SOUTH CAROLINA

B y:
W il l ia m  A. M c In n is

x  H  1 B  1 T
* *

FEB 2  6 1981 no. 7 
STATE BUDGET & CONTROL BOARD
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E X H I B I T
STATE BUDGET AND CONTROL BOARD _ _ o o  BLUE AGENDA _

FEB 2 6 1981 no. 8 Qmeeting of February 26, 1981 item number i _______
STATE BUDGET 8 CONTROL BOARD

A gency: D iv is io n  o f  General Services

S u b je c t : Union Camp - South Carolina Sand Lease Agreement

The D iv is io n  o f General Services recommends approval o f the attached 
Agreement which is  an "e x te n s io n " o f Union Camp's previous Agreement 
which is  due to  e x p ire  June 30, 1981, and has been updated by changing 
the Code se c tio n  and in c lu d in g  the coun ty . The Agreement provides a 
nonexclusive o p tio n  fo r  Union Camp to  remove sand m a te ria ls  from the 
South C aro lina  s id e  o f Savannah Back R iver fo r  maintenance o f the d ikes 
around th e ir  p o l lu t io n  c o n tro l f a c i l i t y  on Hutchinson Is la n d , and w i l l  
e x p ire  in  June o f  1986. No sand has been removed during  the past fo u r  
(4) years. Coastal Council and Water Resources have no o b je c tio n s  to  
renewing th is  Lease Agreement.

Board A c tio n  R e q u e s te d :

S ta f f  Comment:

A tta c h m e n ts : Lease Agreement
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E X H I B I T
FEB 2 6 198) no.. 8

STATE OF SOUTH CAROLINA )
\

STATE BUDGET & CONTROL BOARD

COUNTY OF JASPER )

THIS AGREEMENT made th is  3 0 th  day o f June >
1981, between the S ta te  o f  South C a ro lin a , by and through the South 

C a ro lina  D iv is io n  o f General S e rv ices , S ta te  Budget and C ontro l Board, 

h e re in a f te r  re fe rre d  to  as "S ta te " ,  a c tin g  pursuant to  power vested in  

i t  under p ro v is io n s  o f  Section 11-9-630 o f the  Code o f Laws o f  South 

C aro lina  fo r  1976, and Union Camp C o rp o ra tio n , a c o rp o ra t io n , h e re in ­

a f te r  re fe rre d  to  as "Union Camp".

WITNESSETH

S ta te , fo r  and in  co n s id e ra tio n  o f the  sum o f One ($1 .00)

D o lla r  to  i t  in  hand paid and in  fu r th e r  c o n s id e ra tio n  o f  the payments 

h e re in a f te r  m entioned, hereby s e l ls  and g ran ts  to  Union Camp, i t s  

successors and ass igns , the  nonexclus ive  r ig h t  to  mine and remove from 

the bottom o f the Savannah R iver (Back R ive r) on the South C a ro lina  s ide  

o f  sa id  r iv e r ,  sand m a te ria ls  from an area g e n e ra lly  described as fo llo w s :

That area in  Jasper County, South C a ro lin a , 
ly in g  North and East o f  the Georgia-South C aro lina  
boundary l in e  as e s ta b lish e d  by the  U.S. Coast and 
Geodetic Survey, and bounded North by C lydesdale 
Creek; East by the mean low watermark o f Back R iver 
on the South C a ro lina  s id e ; and South by the Seaboard 
Coast Line R a ilroad  Crossing over Back R ive r.

Union Camp s h a ll pay to  S ta te  a minimum o f  E igh t Hundred 

($800) D o lla rs  per ye a r, payable in  advance, du rin g  the pe riod  o f  th is  

c o n tra c t,  o r any renewal th e re o f.

Union Camp s h a ll pay to  S ta te  fo r  the  sand m a te ria l mined 

and removed from sa id  r iv e r  beds the sum o f Ten (10c) cents per cubic 

yard a ga ins t which p r ic e  o f  Ten (10C) cents per cub ic ya rd  s h a ll be 

c re d ite d  in  each year du rin g  the l i f e  o f  th is  c o n tra c t,  o r any renewal 

th e re o f,  E igh t Hundred ($800) D o lla rs ,  minimum payment hereinabove p rov id ed . 

Such ten (10c) cents per cub ic yard payment s h a ll on ly  be c re d ite d  

aga ins t the  E igh t Hundred ($800) D o lla rs  paid in  the yea r sand s h a ll be 

mined and removed, and sa id  E igh t Hundred ($800) D o lla rs  per yea r minimum 

re n ta l is  not cum ula tive  fo r  the purpose o f c re d it in g  the  va lue o f sand 

mined and removed. Union Camp s h a ll pay to  S ta te  w ith in  S ix ty  (60) days
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a f te r  each a n n ive rsa ry  o f  th is  Agreement, o r any renewal th e re o f, 

a l l  sums which may be due by Union Camp to S ta te  in  excess o f  the 

minimum payment o f  E igh t Hundred ($800) D o lla rs  he re in  provided fo r  

and pa id  in  advance. On demand, Union Camp w i l l  make a v a ila b le  to  

S ta te , o r  i t s  agen ts , i t s  books and records concern ing m a te ria l mined 

and removed under th is  Agreement a t the o f f ic e  o f  Union Camp in  Savannah, 

Georgia d u rin g  reasonable business hours.

In the event a th ir d  p a rty  s h a ll request an agreement from 

the S ta te  to  remove sand from the  area described  h e re in , Union Camp 

s h a ll have the f i r s t  o p tio n  to  remove the sand requested by sa id  t h ir d  

p a r ty ,  o r  in  the a l te r n a t iv e ,  s h a ll pay the S ta te  no t to  e n te r in to  an 

agreement w ith  sa id  t h ir d  p a r ty ,  such payment being equal to  the payment 

o f fe re d  the S ta te  fo r  cub ic  yards o f sand to  be removed by sa id t h ir d  p a rty

The volume o f  cub ic  yards o f  sand mined and removed by Union

Camp s h a ll be determ ined in  the  fo llo w in g  manner:

F i l l  volume o f sand m a te r ia ls  mined and removed 
s h a ll be measured fo r  payment a f te r  i t  has been dredged 
and placed on the s i t e .  Volume d e te rm in a tio n  s h a ll be 
by the "average and area" method, u t i l i z i n g  surveyed 
cross sec tion s  o f the  upper su rface  and using  se ttle m e n t 
p la te  data to  e s ta b lis h  the  shape o f  the base o f  the f i l l .  
Loca tions fo r  c e n te r lin e  s ta t io n s  and s e ttle m e n t p la te s  
s h a ll be shown on Union Camp's c o n s tru c tio n  drawings 
employed in  connection w ith  placem ent.

When m a te r ia ls  to  be mined and removed by Union Camp under 

the terms o f  th is  Agreement in  one continuous o p e ra tio n  s h a ll exceed 

F i f t y  Thousand (50,000) cub ic ya rd s , such m in ing and removal s h a ll be 

accomplished by h y d ra u lic  s u c tio n  dredge. When less  than F i f t y  

Thousand (50,000) cub ic  yards o f  m a te r ia ls  are to  be removed by Union 

Camp under th is  Agreement in  one continuous o p e ra tio n , such m in ing and 

removal o f such m a te r ia ls  may be accomplished by d ra g lin e ,  h y d ra u lic  

dredge o r mechanical dredge, o r  by any com bination th e re o f ,  so long as 

the work to  be accomplished by such means is  done in  a workm anlike manner.

Union Camp may not t ra n s fe r  o r assign  i t s  r ig h ts  under th is  

Agreement w ith o u t f i r s t  o b ta in in g  the  w r it te n  consent and approval o f  S ta te

Union Camp, i t s  successors and a ss igns , s h a ll have the non­

e x c lu s iv e  r ig h t  to  remove such sand m a te r ia ls  fo r  a pe riod  o f one (1)
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yea r from the date h e re o f, and s h a ll have the r ig h t  and op tio n  fo r  

fo u r  (4 ) separate and a d d it io n a l renewals o f t h is  Agreement fo r  a 

term  o f  one (1 ) year each upon the  same terms as he re in  provided. Unless 

Union Camp s h a l l ,  a t  le a s t s ix ty  (60) days p r io r  to  the te rm in a tio n  o f 

th is  Agreement, o r any renewal pe rio d  th e re o f ,  g ive  w r it te n  n o tice  to  

S ta te  o f  i t s  in te n t io n  not to  e xe rc ise  i t s  o p tio n  as here in  provided and 

not to renew th is  Agreement fo r  an a d d it io n a l pe riod  o f  one (1) ye a r, 

th is  Agreement s h a ll be determ ined to  have been a u to m a tic a lly  renewed 

fo r  an a d d it io n a l pe rio d  o f  one (1 ) year each yea r du rin g  sa id  fo u r 

renewal p e rio ds . Such n o tic e  o f i t s  r ig h t  to  cancel and not renew th is  

Agreement by Union Camp s h a ll be s u f f i c ie n t l y  g iven to  S ta te  by such 

n o tic e  being sent by c e r t i f ie d  or re g is te re d  m a il o f  the United S ta tes ,

addressed to  S ta te  a t  the address a t  which the c o n s id e ra tio n  fo r  th is  

Agreement is  then payable. Union Camp's r ig h t  and o p tio n  to  renew th is  

Agreement as he re in  provided may n o t be abridged except upon Union Camp's 

d e fa u lt  in  the terms he reo f.

IT IS UNDERSTOOD AND AGREED between the  p a r t ie s  hereto th a t 

the t i t l e  to  any and a l l  m a te r ia ls  covered by th is  Agreement sh a ll be 

and remain in  the S ta te  o f South C a ro lin a  u n t i l  such tim e as such m a te r ia ls

are severed from the premises described h e re in .

Union Camp hereby agrees th a t p r io r  to  any m ining or removal 

o f sand o r the commencement o f  any o the r work below the mean high water 

mark o f the  S ta te  under th is  agreement i t  s h a ll procure any Federa l,

S ta te  o r lo ca l pe rm its  necessary f o r  such work.

Union Camp, i t s  successors and ass ig n s , hereby agrees to  hold 

the S ta te  harmless from  any and a l l  a c t io n s , c la im s , o r causes o f 

a c tio n  fo r  in ju r ie s  to  any person o r  p ro p e rty  r e s u lt in g  from the work 

done pursuant to  th is  Agreement.

IN WITNESS WHEREOF, the p a r t ie s  have caused th is  Agreement 

to be executed by i t s  proper o f f i c e r  o r o f f ic e r s  the reun to  du ly  au tho rized  

as o f  the  day and yea r f i r s t  above w r i t te n .

DIVISION OF GENERAL SERVICES 
FOR

Signed, sealed and d e liv e re d  SOUTH CAROLINA BUDGET AND
in  the  presence o f :  CONTROL BOARD

__________________________________  BY: _________________________________

__________________________________  B Y :__________________________________
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UNION CAMP CORPORATION

Signed, sealed and d e liv e re d  
in  the presence o f :

f a .

BY
: > k - . .

E x e c u t i v e  V ic e  P r e s i d e n t

ATTES T: /
A s s i s t a n t  S e c r e t a r y
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FEB 2  6 1981 no.. 8
STATE OF SOUTH CAROLINA )

) STATE BUDGET & CONTROL BOARD
COUNTY OF JASPER )

E X H I B I T

PERSONALLY appeared before  me _________________________________

and made oath th a t he/she saw the w ith in  named South C a ro lina  D iv is io n  o f

General Services fo r  the S ta te  Budget and C ontro l Board by ____________

__________________________________  s ig n , seal and as i t s  a c t and deed, d e l iv e r

the w ith in  w r it te n  Agreement fo r  the uses and purposes th e re in  m entioned,

and th a t  he/she w i t h ____________________________________ w itnessed the

execu tion  th e re o f.

SWORN to  be fore  me th is  _______

day o f_______________________ , 1981.

_______________  ( L . S.)
Notary P u b lic  fo r  South C aro lina  

My Commission E xp ires : __________________

STATE OF GEORGIA ) 
)

COUNTY OF CHATHAM )

PERSONALLY appeared before  me R o t e r t  a . c r o n i n __________

and made oath th a t he/sftfc<saw the w ith in  named Union Camp C o rp o ra tio n , by 
Jam es  M. P i e t t e ,  E x e c u t iv e  V ic e  P r e s i d e n t  a n d ,
Thom as J .  D i l l o n ,  A s s i s t .  S e c r e t a r y , s ig n , seal and as i t s  a c t and 

deed d e liv e r  the  w ith in  w r it te n  Agreement fo r  the  uses and purposes th e re in

mentioned and th a t h e /9 W ’ w ith  T e r e s a  Z e d a k e r_______________ witnessed

the execu tion  th e re o f.

SWORN to  be fo re  me th is  /
■1 .

day o f  , 1981.

( L . S.)
Notary P u b lic  fo r  G e o rg ia

My Commission E xp ires : ,

APPROVED BY STATE BUDGET AND CONTROL BOARD 
F e b ru a ry  26, 1981

i .  ru tn a m , e x e c u t iv e  D i r e c to r
-5 -



E X H I B I T
STATE BUDGET AND CONTROL BOARD FEB 2 6 1981 no. 9 BLUE AGENDA

MEETING OF
STATE BUDGET & CONTROL BOARD

ITEM NUMBER

A gency: D iv is io n  o f General Services

S u b je c t : Easement in  C harleston  County

The D iv is io n  o f General S e rv ices recommends approval o f  the proposed easement 
in  Charleston County to The United S ta tes o f America. The United S ta tes o f 
America plans to  c o n s tru c t and m a in ta in  a 10" po tab le  underground w a te r lin e  
across N o ise tte  Creek to  p rov ide  a secondary source o f  water to  the Naval 
Weapons S ta tio n  in  C harles ton , South C a ro lin a .

Board A c tio n  R e q u e s te d :

S t a f f  Comment:

A tta c h m e n ts : E a s erne n t

15136



E X H I B I T
FEB 2 6 1981 no. 9
STATE BUDGET & CONTROL BOARD

STATE OF SOUTH CAROLINA )
) EASEMENT

COUNTY OF CHARLESTON )

and entered in to  th is  day o f _____

by and between the South C aro lina  Budget and 

(h e re in a fte r  "STATE"), and The United S tates

THIS EASEMENT, made

»

Contro l Board, as G rantor 

o f  America, as Grantee.

WITNESSETH

WHEREAS, the United S ta tes o f America proposes to  c o n s tru c t and 

m a in ta in  a 10" po tab le  underground w a te r lin e  across N o ise tte  Creek to  

provide  a secondary source o f  water to  the Naval Weapons S ta t io n , 

C harles ton , South C a ro lin a ; sa id  w a te r lin e  being more p a r t ic u la r ly  

shown and d e lin e a te d  on a p la t  prepared by Davis and F loyd , In c . ,  

e n t i t le d  "P la t Showing Easement fo r  w a te r lin e  to be acquired by Department 

o f  the Navy from the S ta te  o f  South C a ro lin a " , dated J u ly  16, 1980; 

and,

WHEREAS, the STATE is  the prima fa c ie  owner, in  t r u s t ,  o f  the beds 

o f  navigab le  streams in  the S ta te  as w e ll as marshlands ly in g  below the  

mean high w ater l in e ;  and,

WHEREAS, pursuant to  Section  1-11-80 o f  the Code o f  Laws o f South 

C a ro lin a , 1976, the STATE is  empowered to  g ran t c e r ta in  r ig h t-o f-w a y  o r 

easements through and over rive rbed s  and marshlands fo r  c o n s tru c tio n  and 

maintenance o f  p ip e lin e s  o ve r, on, o r  under such land o r marshland as 

are owned by the S ta te ; and,

WHEREAS, the United S ta tes o f America is  desirous o f  o b ta in in g  the  

h e re in a fte r  described  easement through and over r ive rbed s  and marshlands 

in  Charleston County, and the STATE cons iders  the g ra n tin g  o f such an

easement to  be in  the  p u b lic  in te r e s t .

NOW, THEREFORE, the STATE as G ran to r, in  co n s id e ra tio n  o f the sum 

o f  One ($1 .00) D o lla r  and o th e r va luab le  c o n s id e ra tio n , re c e ip t o f which 

is  hereby acknowledged, does hereby g ra n t, rem ise, and re lease unto 

United S tates o f  America, i t s  successors and ass igns , a r ig h t-o f-w a y  

easement in ,  to ,  upon, and over the below described p o rt io n  o f r ive rb e d
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FEB 2 6 1981 NO.. 9
p a r t ic u la r ly  described as fo llo w s : STATE BU0Gn ,  CONTROL B0ARD

A ll th a t  c e r ta in  p iece o r s t r ip  o f  land located in  
the County o f  C harleston , S tate o f  South C aro lina  described 
as fo llo w s  to  w it :  a twenty and no hundredths (20.00) 
fe e t perpetua l easement ly in g  east o f the b ridge  cross ing  
N o ise tte  Creek on Ave "0 " North from p o in t C to  p o in t D 
on a survey l in e .  The survey l in e  is  described as fo llo w s : 
commencing a t  a p o in t one hundred f i f te e n  and no hundredths 
(115.00) fe e t measured in ,a  so u th e rly  d ire c t io n  along the 
cen te r l in e  o f  Ave "D" North from the cen te r l in e  o f North 
Second S tre e t to  p o in t A, thence tu rn in g  and running South 
66 degrees 51 m inutes 16 seconds east a d is tance  o f tw e lve  
and s ix ty - th re e  hundredths (12.63) fe e t to  p o in t B, thence 
tu rn in g  and running South 23 degrees 08 m inutes 44 seconds 
West a d is ta n ce  o f nine and s ix ty  hundredths (9 .60 ) fe e t 
to  p o in t C, being the p o in t o f beg inn ing , thence running 
South 23 degrees 08 m inutes 44 seconds West a d is tance  o f  
one hundred tw e n ty -s ix  and n ine ty-seven hundredths (126.97) 
fe e t to  p o in t D. Said s t r ip  o f land is  more f u l l y  shown 
on a p la t  prepared by Davis & F loyd , In c . ,  e n t i t le d  "P la t  
Showing Easement fo r  Water Line to  be Acquired by Department 
o f the Navy from the S ta te  o f South C a ro lin a " , dated J u ly  
16, 1980, which is  a ttached hereto and made a p a rt h e reo f.

The United S tates o f  America hereby agrees and covenants w ith  the STATE 

th a t The United S tates o f  America, i t s  successors and ass igns , s h a ll not 

b lock o r o b s tru c t navigab le  waters o r cause unreasonable adverse impact 

on f is h ,  w i ld l i f e ,  o r water q u a li ty  in  i t s  use o f  the easement area.

The United S tates o f America s h a ll use the easement area s o le ly  fo r  the 

purposes in c id e n ta l w ith  the c o n s tru c tio n , o p e ra tio n , o r maintenance o f 

a 10" underground potab le  w a te r lin e  and s h a ll m a in ta in  such easement 

area and 10" po tab le  w a te r lin e  in  good c o n d it io n . The United S tates 

o f  America fu r th e r  agrees and covenants th a t The United S tates o f 

America s h a ll to  the e x ten t au tho rized  by the  Federal T o rt Claims 

Act (28 U .S .C ., Sections 1346(B) & 2671 e t seq. ) indem nify and hold 

harmless the STATE from and aga ins t any and a l l  l i a b i l i t i e s ,  c la im s , 

causes o f  a c tio n  and expenses in c lu d in g , but not l im ite d  to ,  reasonable 

costs and a tto rn e y  fees , re s u lt in g  in  personal in ju r y  o r death to  any 

person o r persons o r damage to  any p rope rty  a t any tim e th a t a r ise s  from 

o r is  in c id e n t to  the c o n s tru c tio n , o p e ra tio n , maintenance, o r  use o f  

the  easement granted he re in .

This easement may be term inated by the STATE, in  i t s  d is c re t io n  and 

such in te re s ts  as the STATE may have s h a ll re v e r t  to  the STATE, i f  The 

United S tates o f  America, i t s  successors and ass igns : (1) q u its  and 

abandons a l l  use o f  such underground potab le  w a te r lin e ,  in  which case

E X H I B I T
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E X H I B I T

FEB 2 6 1981 no. 9

STATE BUDGET & CONTROL BOARD

th is  easement o f  r ig h t-o f-w a y  s h a ll te rm ina te  t h i r t y  (30) days a f te r

the  date o f such abandonment; o r (2 ) continues an uncorrected  v io la t io n

o r breach, provided fu r th e r ,  i t  is  understood and agreed th a t th is

easement is  not to  be construed as an easement granted to  the exc lus ion  
*

o f  the STATE, o r  to  o the rs  la te r  granted a s im ila r  r ig h t .

IN WITNESS WHEREOF, th is  instrum ent is  being executed in  accordance

w ith  the a c tio n  o f the South C a ro lin a  Budget and Contro l Board a t i t s
i -  i M l

meeting held on the day o f __ _______________________, -T9W r

WITNESSES: STATE OF SOUTH CAROLINA

BY:

BY:
C o n tra c ti ng O ff ic e r
Southern D iv is io n  
Naval F a c i l i t ie s  Command

ATTORNEY GENERAL OF SOUTH CAROLINA

APPROVED BY: I ( , '
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E X H I B I T
FEB 2  6 1981 NO. 9

STATE OF SOUTH CAROLINA ) 
)

COUNTY OF CHARLESTON )
PROBATE

STATE BUDGET & CONTROL BOARD

PERSONALLY appeared be fo re  me

and made oath th a t he/she saw the  w ith in  named South C a ro lin a  Budget 

and Contro l Board by Governor R ichard W. R ile y ,  s ig n , s e a l,  and as th e ir  

a c t and deed d e liv e r  the w ith in  w r it te n  Easement and th a t he/she along 

w ith  h /,7 / i d m  /Hc Tm s witnessed the execu tion  th e re o f.

y C  g

SWORN to  before me th is

day o f

'x X x  C. fa
Notary P ub lic  f o r  Sbtjth C a ro lina

My Commission E xp ires : __________

(L .S .)

S s  C o m m is s io n  Expires September 21,12
1239

PERSONALLY appeared be fo re  me ELIZABETH S. DOTSON_______________

and made oath th a t  he/she saw the w ith in  named U n ited S ta tes o f America

by W. J. WOODS____________________s the C o n tra c tin g  O f f ic e r  fo r  the

Southern D iv is io n  Naval F a c i l i t ie s  Command, s ig n , s e a l, and as i t s  

ac t and deed d e l iv e r  the w ith in  w r it te n  Easement and th a t he/she along 

w ith  NANCY W. MULLINS w itnessed the  execu tion  th e re o f.

c>

SWORN to  before me th is  /g
day o f r- , 198 /.

ta ry  P tib lic  f o r  South Ca^61ina
(L .S .)

My Commission E xp ires : 15140



- E X H I B I T
FEB 2 6 198, no. 9

A C t
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Page 1

Add the fo l lo w in g  s e c tio n  to  the  Code:

e x h i b i t
Feb 2  6  1981 NO. 1 o

S e c tio n  23 -35 -05 : ENUMERATION OF PERMISSIBLE FIREWORKS. STATE BUDGET & CONTROL BOARO

I t  s h a l l  be u n la w fu l fo r  persons to  possess, s e l l ,  o f f e r  f o r  s a le ,  s to re ,  t ra n s ­

p o r t  o r use w ith in  t h is  S ta te  any f ire w o rk s  o th e r than  the  p e rm is s ib le  f ire w o rk s

h e re in  enum erated. The p e rm is s ib le  f ire w o rk s  c o n s is t  o f  F e de ra l Departm ent o f  

T ra n s p o r ta t io n  C lass C "Common F ire w o rk s ” o n ly ,  and s h a l l  mean such a r t ic le s  o f

f ire w o rk s  as are  enumerated as F ede ra l Department o f  T ra n s p o r ta t io n  C lass C

"Common F ire w o rk s " in  T i t l e  49, Code o f  F ede ra l R e g u la t io n s , P a r t 1 73 .WO.
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Page 2

S e c tio n  23-35-10  s h a l l  be amended to  read

S e c tio n  2 3 -35 -1 0 : DEFINITIONS.

E X H I B I T
FEB 2 6 1981 no. 1 0
STATE BUDGET & CONTROL BOARD

For the  purpose o f  t h is  c h a p te r , the  fo l lo w in g  term s are  d e fin e d  as meaning;

BOARD -  The S ta te  Board o f  P y ro te c h n ic  S a fe ty .

FIREWORKS (Common) -  F ire w o rks  d ev ices  s u ita b le  f o r  use by the  p u b lic  and

designed p r im a r i ly  to  produce v is ib le  e f fe c ts  by com bustion . C la s s if ie d  by the

F ede ra l Departm ent o f  T ra n s p o r ta t io n  as C lass "C" E x p lo s iv e s .

FIREWORKS (S p e c ia l)  -  F ire w o rks  o fte n  re fe r re d  to  as "D is p la y  F ire w o rk s " and are

c la s s i f ie d  by the  F e de ra l Departm ent o f  T ra n s p o r ta t io n  as C lass "B " E x p lo s iv e s .

JOBBER -  A person or f irm  lic e n s e d  to  s e l l  f ire w o rk s  to  r e t a i l  d e a le rs  o n ly .

MANUFACTURER -  A person o r f irm  who is  lic e n s e d  to  engage in  the  assembly o f  a

f ire w o rk  ite m  o r ite m s .

PERMANENT RETAILER -  A person o r f irm  do ing  bus iness on a co n tin u o u s  b a s is

th ro u g h o u t the year a t the same lo c a t io n .

PERMISSIBLE FIREWORKS -  Such a r t i c le s  o f  f ire w o rk s  as are  enumerated as

F e de ra l Departm ent o f  T ra n s p o r ta t io n  C lass C "Common F ire w o rk s "  in  T i t l e  ^9 ,

Code o f  F e de ra l R e g u la tio n s , P a rt 173-100-

PYROTECHNICS -  The a r t  o f  making o r the  m anufacture  and use o f  f ire w o rk s .  A 

d is p la y  o f  f ir e w o rk s .  In c lu s iv e  o f  F ede ra l Departm ent o f  T ra n s p o r ta t io n  C lass 

"C" and Class "B " E x p lo s iv e s .

RETAIL SALESPERSON -  Any person employed by a lic e n s e d  r e t a i l  d e a le r to  engage

in  the  h a n d lin g  o r s a le  o f  f ire w o rk s  on b e h a lf  o f  the d e a le r .

SEASONABLE RETAILER -  A person o r f i r m ,  o p e ra tin g  a f ire w o rk s  f a c i l i t y  d u r in g  

the  peak seasons o f  J u ly  ^ th  a n d /o r New Y e a r’ s .

WHOLESALE DISTRIBUTOR -  A person o r f irm  lic e n s e d  to  s e l l  f ire w o rk s  to  lic e n s e d

Jobbers a n d /o r R e ta i l  d e a le rs .
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TYPE A DISPLAY -  Any d is p la y  re q u ir in g  s h e l ls  to  be f i r e d  from  m o rta rs  se t

p ie ces  more than s ix te e n  fe e t  h ig h  s h a l l  be c la s s i f ie d  as Type A.

15114



Page 4

S e c tio n  40-56-10 s h a l l  be d e le te d  from Chapter 56 and t ra n s fe r re d  to  C hapte r 35,

S e c tio n  23-35-15 and when amended s h a l l  read:

S e c tio n  2 3 -35 -1 5 : STATE BOARD OF PYROTECHNIC SAFETY CREATED; MEMBERSHIP; TERMS;

VACANCIES; MEETINGS; COMPENSATION; ASSSISTANCE.

There is  hereby c re a te d  the  S ta te  B o a rd -o f P y ro te c h n ic  S a fe ty .  The Board s h a l l

be composed o f  seven members o f  whom one s h a l l  be a member o f  the S enate,

appo in te d  by the  P re s id e n t o f  the  S enate; one s h a l l  be a member o f  the House, 

app o in te d  by the  Speaker o f  the  House, and f iv e  s h a l l  be a pp o in te d  by th e

Governor o f  whom one s h a l l  be a P y ro te ch n ics  R e ta i le r ,  one s h a l l  be a

P y ro te c h n ic s  W ho lesa le r o r Jobbe r, one s h a l l  be a member o f  the F ir e  S e rv ic e , and

two s h a l l  be members o f  the  G enera l P u b lic  who s h a l l  n o t possess any p e c u n ia ry

in te r e s t  in  any e n t i t y  engaged in  a bus iness  d i r e c t ly  a f f e c t in g  o r  in v o lv in g  the

s a le  o f  P y ro te c h n ic s . The Chairman s h a l l  be e le c te d  f o r  a one ye a r te rm . Terms

o f  o f f ic e  fo r  members s h a l l  be as fo l lo w s :  the member o f  the  Senate and the

House s h a l l  se rve  fo r  two y e a rs ; the  P y ro te c h n ic s  R e ta i le r  and W h o le sa le r o f

Jobbe r, and member o f  the  F ir e  S e rv ic e  s h a l l  se rve  fo r  th re e  y e a rs ; the  two mem­

bers o f  the P u b lic  s h a l l  se rve  fo r  two y e a rs . A l l  members s h a l l  serve  u n t i l

t h e i r  successors a re  a p p o in te d  and q u a l i f y .  The Board s h a l l  meet a t le a s t

a n n u a lly  and n o t more than once per month. Any Board member who m isses a t le a s t

th re e  c o n se cu tive  m ee tings , un less  excused, s h a l l  be d ism issed  from th e  Board

upon unanimous vo te  by the  Board and h is /h e r  p o s i t io n  s h a l l  be f i l l e d  fo r  the  

rem ainder o f  the  o r ig in a l  appo in tm en t by a designee to  be named by th e  a p p o in t­

in g  a u th o r i t y .  A l l  m eetings s h a l l  be schedu led a t th e  c a l l  o f  the Chairm an.

A l l  members s h a l l  re c e iv e  m ile a g e , per diem and su b s is te n c e  as p ro v id e d  by law

fo r  members o f  boards, com m ittees and com m issions fo r  days on which the y  a re
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t ra n s a c t in g  o f f i c i a l  b u s in e ss , to  be pa id  from  a p p ro p r ia t io n s  from the g e n e ra l

fund o f  the S ta te .

The G eneral S e rv ic e s  D iv is io n  o f  the S ta te  Budget and C o n tro l Board s h a l l  super

v is e  the  enforcem ent o f  the  laws and re g u la t io n s  o f  the S ta te  Board o f

P y ro te c h n ic  S a fe ty  and s h a l l  employ personne l necessary to  c a r ry  o u t the d u t ie s

o f  th is  Board. The term s fo r  Board members as se t fo r th  in  t h is  s e c tio n  s h a l l

be from the da te  o f  o r ig in a l  appo in tm en t.
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S e c tio n  M0-56-20 s h a l l  be d e le te d  from  C hapter 56 and t ra n s fe r re d  to  Chapter 35,

S e c tio n  23-35-20 and when amended s h a l l  re a d :

S e c tio n  2 3 -35 -2 0 : DUTIES OF THE BOARD; ASSISTANCE BY THE GENERAL SERVICES

DIVISION OF THE STATE BUDGET AND CONTROL BOARD; BOARD LICENSE REQUIRED; FEES;

FORMS OF LICENSE; DISPLAY OF LICENSE; DENIAL, SUSPENSION OR REVOCATION; APPEAL;

HEARING.

(1 )  I t  s h a l l  be the  du ty  o f  the  Board c re a te d  in  23-35-15  to  p rom u lga te  re g u la ­

t io n s  r e la t in g  to  the  s to ra g e , t r a n s p o r ta t io n ,  s a le  and use o f  P y ro te c h n ic s  in

t h is  S ta te .  The G eneral S e rv ice s  D iv is io n  o f  the  S ta te  Budget and C o n tro l Board

s h a l l  a s s is t  the  Board in  the  p re p a ra tio n  o f  necessary re g u la t io n s  and su p e rv is e

the enfo rcem ent th e re o f .  The Board s h a l l  a ls o  recommend to  the  G eneral Assembly,

le g is la t io n  i t  deems necessary f o r  the s a fe ty  and c o n t ro l o f  the  sa le  o f  p y ro ­

te c h n ic s . P ro v id e d , however, p r io r  to  subm iss ion  o f  any re g u la t io n s  to  the

G enera l Assembly by th e  Board the re g u la t io n s  s h a l l  be approved by the  S ta te

Budget and C o n tro l Board .

(2 ) No person s h a l l  engage in  the bus iness o f  s e l l in g  f ire w o rk s  w ho lesa le  o r

r e t a i l  in  th e  S ta te  w ith o u t be ing  lic e n s e d  by the  Board, th rou g h  the  P y ro te c h n ic

S a fe ty  S e c tio n , D iv is io n  o f G eneral S e rv ic e s , under the  p ro v is io n s  o f  t h is  sec­

t io n .  A lic e n s e  issued  s h a l l  a u th o r iz e  the  h o ld e r to  engage in  the  bus iness

p e rm itte d  by the l ic e n s e .

A l l  l ic e n s e  a p p lic a t io n s  s h a l l  be accompanied by the  re q u ire d  fee  as se t fo r th

h e re in .

(3 )  A l l  l ic e n s e s  s h a l l  be g ran ted  o r re fuse d  w ith in  t h i r t y  days a f t e r  a p p lic a ­

t io n  th e r e fo r ,  and s h a l l  e x p ire ,  un less  sooner revoked o r suspended, on the  date

so s ig n i f ie d  on each l ic e n s e .
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(M) The lic e n s e  fee  fo r  such lic e n s e s  s h a l l  be as fo l lo w s :

a . Permanent R e ta i le r  -  F i f t y  D o lla rs  A nnua lly

b . Seasonable R e ta i le r  -  F i f t y  D o lla rs  A nnua lly

c .  Jobber -  Four Hundred D o lla rs  A nn u a lly

d . W ho lesa le r D is t r ib u to r  -  One Thousand D o lla rs  A nn u a lly

e . M a n u fa c tu re r -  T w en ty -F ive  Hundred D o lla rs  A n n u a lly .

L icenses and fees  as s ta te d  in  t h is  s e c t io n  are v a l id  o n ly  a t  the lo c a t io n

to  which they  a re  is s u e d . Should r e - lo c a t io n  o f  a f a c i l i t y  occur d u r in g  

the  lic e n s e  y e a r , r e l ic e n s in g  as se t f o r th  in  paragraphs f iv e ,  s ix ,  and

seven o f t h is  s e c tio n  s h a l l  be re q u ire d .

(5 )  The issuance  o f  lic e n s e s  s h a l l  be s u b je c t to  re g u la t io n s  p rom ulgated by the

Board and no l ic e n s e  s h a l l  be issued  to  an a p p lic a n t u n t i l  the  prem ises where

such f ire w o rk s  are  to  be s to re d  o r s o ld  has been in sp ec te d  by the P y ro te c h n ic

S a fe ty  S e c tio n  o r i t s  Agents and i t  is  de te rm ined  th a t  such f a c i l i t y  meets the  

s ta n d a rd s  as s e t f o r t h  in  the  re g u la t io n s  f o r  the  s to rag e  and s a le  o f p e r­

m is s ib le  f ire w o rk s  in  South C a ro lin a .

(6 )  No person o r f i r m  may be issued  a r e t a i l  f ire w o rk s  lic e n s e  who is  not 

a lre a d y  lic e n s e d  by the  S ta te  Tax Commission fo r  sa le s  tax purposes and who has

n o t he ld  such sa le s  ta x  lic e n s e  fo r  a t le a s t  s ix t y  days, s ta t in g  the  address o f

the  in tended  f ire w o rk s  f a c i l i t y  lo c a t io n .  I t  s h a l l  be the d u ty  o f  each d e a le r 

to  cons ic u o u s ly  d is p la y  a l l  l ic e n s e s  in  h is  p la ce  o f  bus iness and no lic e n s e  

p ro v id e d  fo r  h e re in  s h a l l  be t ra n s fe r re d  no r s h a l l  a person be p e rm itte d  to  

o p e ra te  under a l ic e n s e  issued  to  any o th e r  person .

(7 )  The re s p e c t iv e  lic e n s e s  and p e rm its  s h a l l  be issu e d  on such form or form s 

as the  Board may de te rm ine  and a l l  lic e n s e  fees c o lle c te d  by the Board s h a l l  be 

d e p o s ite d  in  th e  g e n e ra l fund o f  the  S ta te .

(8 )  The P y ro te c h n ic  S a fe ty  S e c tio n  s h a l l  have the a u th o r i t y  to  deny any a p p l i -
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c a t io n  fo r  a lic e n s e  o r p e rm it f o r  v io la t io n  o f  t h is  c h a p te r o r ru le s  and regu ­

la t io n s  prom ulga ted  by the  B oard .

(9 ) The P y ro te c h n ic  S a fe ty  S e c tio n  s h a l l  have the  a u th o r i t y  to  se rve  w r i t ­

ten  n o t ic e  upon any person o r d e a le r  o f  f ire w o rk s  in  South C a ro lin a ,  to  appear 

b e fo re  the  Board and show cause as to  why h is /h e r  lic e n s e  o r p e rm it s h a l l  no t be 

suspended o r revoked fo r  v io la t io n  o f  t h is  ch a p te r or ru le s  and re g u la t io n s  p ro ­

m ulgated by the B oard .

(10 ) Any person a g g rie ve d  by any r u l in g  o f  the P y ro te c h n ic  S a fe ty  S e c tio n  may 

appea l to  the  Board w ith in  f i f t e e n  (15 ) days a f t e r  such r u l in g  o r a c t io n .  Such 

appea l s h a l l  be in  w r i t in g .  The f u l l  Board s h a l l  g iv e  the a g g rie ve d  person a t 

le a s t  t h i r t y  (30) days n o t ic e  o f  the  tim e  and p la ce  o f  the h e a rin g  and s h a l l  

s ta te  in  w r i t in g  i t s  f in d in g s  and d e te rm in a tio n  a f t e r  such h e a rin g  and i t s  

d e c is io n  in  the m a tte r .  Appeals from  d e c is io n s  o f  the  Board s h a l l  be to  the

C ourt o f  Common P le a s .

(11 ) The o rd e rs  o f  the  P y ro te c h n ic  S a fe ty  S e c tio n , re g a rd in g  a f ire w o rk s  f a c i l ­

i t y ,  in  a s i t u a t io n  de te rm ined  to  be an emergency and im m inent danger to  p u b lic  

s a fe ty  3 h a ll  no t be s tayed  by c o u r t  o rd e r pend ing  a h e a rin g  b e fo re  the  S ta te  

Board o f  P y ro te c h n ic  S a fe ty .
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S e c tio n  23-35-25  s h a l l  be added and s h a l l  read :

S e c tio n  2 3 -3 5 -2 5 : PENALTIES FOR MANUFACTURING OR SELLING WITHOUT A LICENSE OR

PERMIT.

Any person o r f i r m  m a n u fa c tu rin g  o r s e l l in g  f ire w o rk s  w ith o u t f i r s t  o b ta in in g  the

re q u ire d  lic e n s e  o r p e rm it ,  o r  o p e ra tin g  w ith  an e x p ire d  lic e n s e  o r p e rm it ,

s h a l l  be deemed g u i l t y  o f  a misdemeanor and upon c o n v ic t io n  s h a l l  be f in e d  no t

le s s  than One Thousand D o lla rs  o r im p risoned  not le s s  than t h i r t y  days o r b o th .
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S e c tio n  23-35-30 s h a l l  be added and s h a l l  re a d :

Page 10

E X H I B I T
FEB 2 6 1981 no. 1 0
STATE BUDGET & CONTROL BOARD

S e c tio n  23 -35 -3 0 : PERMISSIBLE FIREWORKS SHALL BE PROPERLY IDENTIFIED.

No p e rm is s ib le  a r t i c le s  o f  common f ire w o rk s  s h a l l  be s o ld , o f fe re d  fo r  s a le ,

possessed, s to re d  o r used in  th e  s ta te  un less  they s h a l l  be p ro p e r ly  named to

conform  to  the nom encla ture  o f  23 -35 -05  and un less  they  a re  c e r t i f ie d  as Fede ra l

Departm ent o f  T ra n s p o r ta t io n  C lass C "Common F ire w o rk s "  on a l l  s h ip p in g  cases

and by p r in t in g  on the a r t i c l e  to  be o f  s u f f i c ie n t  s iz e  and so p o s it io n e d  as to

be r e a d i ly  recogn ized  by law enfo rcem ent o f f i c i a l s  and the  g e n e ra l p u b lic .

15151



Page 11

S e c tio n  23-35-35  s h a l l  be added and s h a l l  re a d :

S e c tio n  2 3 -3 5 -3 5 : ’’FIREWORKS" SHALL NOT INCLUDE TOY PISTOLS OR SIMILAR DEVICES

The term  f ire w o rk s  s h a l l  n o t in c lu d e  to y  paper caps which c o n ta in  le s s  than

tw e n ty - f iv e  hundred ths o f  a g ra in  o f  e x p lo s iv e  compounds, toy  p is t o ls ,  to y

canes, to y  guns o r o th e r d ev ices  U3ing paper caps and the sa le  and use o f  these

item s s h a l l  be p e rm itte d  a t  a l l  t im e s .
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S e c tio n  23-35 -40  3 h a l l  be amended to  re a d :

S e c tio n  2 3 -3 5 -4 0 : EXCEPTIONS TO APPLICATION OF CHAPTER.

N o th ing  in  t h is  ch a p te r s h a l l  a p p ly :

(1 )  To the  s h ip p in g ,  s a le ,  possess ion  and use o f  f ire w o rk s  fo r  p u b lic  

d is p la y s ,  and such item s o f  f ire w o rk s  w hich a re  to  be used fo r  p u b lic  d is p la y  

o n ly  and w hich are  o th e rw is e  p ro h ib ite d  fo r  s a le  and use w ith in  the  S ta te  s h a l l

in c lu d e  d is p la y  s h e l ls  des igned to  be f i r e d  from  m o rta rs  and d is p la y  se t p ie ce s

o f  f ire w o rk s  c la s s i f ie d  by the  re g u la t io n s  o f the  F e d e ra l Departm ent o f  T rans­

p o r ta t io n  as "C la ss  B S p e c ia l F ire w o rk s ,”  and s h a l l  n o t in c lu d e  such item s o f 

com m ercia l f ire w o rk s  as c h e rry  bombs, tu b u la r  s a lu te s  re p e a tin g  bombs, a e r ia l

bombs to rp e d o e s ;

(2 )  To the m a n u fa c tu re , s to ra g e , s a le  o r U3e o f  s ig n a ls  necessary fo r  the  sa fe

o p e ra t io n  o f  r a i l r o a d s  o r o th e r p u b lic  o r p r iv a te  t r a n s p o r ta t io n ;

(3 ) To i l lu m in a t io n  d e v ice s  fo r  p h o to g ra p h ic  use;

(4 )  To the m i l i t a r y  o r nava l fo rc e s  o f  the S ta te  o r  U n ited  S ta te s ;

(5 ) To peace o f f i c e r s ;  and

(6 ) To the  s a le  o r use o f  b la nk  c a r t r id g e s  fo r  c e re m o n ia l, t h e a t r ic a l  o r a th ­

l e t i c  e v e n ts .
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S e c tio n  23-35-50 s h a l l  be amended to  read:

S e c tio n  2 3 -35 -50 : EXCEPTIONS FOR STORAGE AND SALE OF AGRICULTURAL AND DISPLAY

FIREWORKS BY LICENSED DISTRIBUTOR.

N oth ing  in  t h is  Chapter s h a l l  p r o h ib i t  a lic e n s e d  w ho lesa le  d is t r ib u t o r  from 

s to r in g  a l l  C lass B f ire w o rk s  used fo r  d is p la y  o r a g r ic u l t u r a l  purposes. Such

d is p la y  and a g r ic u l t u r a l  f ire w o rk s  s h a l l  be s to red  in  accordance w ith  the  regu

la t io n s  prom ulgated by the  S ta te  Board o f  P y ro te ch n ic  S a fe ty ,  and re co rd s  o f

purchases and sa le s  s h a l l  be kept fo r  in s p e c t io n  by a u th o r iz e d  o f f i c i a l s .  Any

d is t r ib u t o r  engaged in  the  s a le  o f  C lass B d is p la y  f ire w o rk s  s h a l l  p ro v id e  to

the p u rch a se r, necessary p e rm it forms a long  w ith  a copy o f  the  Boards re g u la ­

t io n s  re g a rd in g  Type A f ire w o rk s  d is p la y s .  No sa le  o f  d is p la y  f ire w o rk s  is  to

be conducted p r io r  to  the  issuance  o f a p e rm it .
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S e c tio n  23-35-60 s h a l l  be amended to  read :

S e c tio n  2 3 -35 -6 0 : PERMITS AND OTHER REQUIREMENTS FOR FIREWORKS DISPLAYS;

PENALTY FOR VIOLATION.

Any person who d e s ire s  to  ho ld  a f ire w o rk s  d is p la y  s h a l l  f i r s t  o b ta in  a p e rm it 

from the P y ro te c h n ic  S a fe ty  S e c tio n , D iv is io n  o f  G eneral S e rv ic e s , in  t r i p l i ­

c a te . One copy s h a l l  be fo rw a rded  to  the S u p p lie r  o f  the f ir e w o rk s ,  one copy

re tu rn e d  to  the  a p p lic a n t  and one copy s h a l l  be re ta in e d  by the  Departm ent o f

P y ro te c h n ic  S a fe ty .

A l l  f ire w o rk s  d is p la y  m a te r ia l s h a l l  be purchased from a d e a le r  lic e n s e d  in

South C a ro lin a  who w i l l  su pp ly  a minimum o f $300,000 in su ra n ce  p ro te c t io n  fo r

any a c c id e n ts  th a t  m igh t occu r d u r in g  the  d is p la y .  A copy o f  the in su ra n ce  p ro ­

te c t io n  s h a l l  be forw arded to  the  P y ro te c h n ic  S a fe ty  S e c tio n  a long  w ith  the

p e rm it a p p l ic a t io n .

Any d is p la y  re q u ir in g  s h e l ls  to  be f i r e d  from  m orta rs  o r se t p ieces more than

s ix te e n  fe e t  h ig h  s h a l l  be c la s s i f ie d  as Type A, and when such d is p la y  is  used,

an experienced  f ire w o rk s  o p e ra to r so c e r t i f i e d  by the  P y ro te c h n ic  S a fe ty  S e c tio n

s h a l l  be in  charge fo r  the p ro te c t io n  o f  the s p e c ta to rs .

Any d is p la y  which in c lu d e s  no uncased s h e l ls  and is  co n fin e d  to  Fede ra l 

Departm ent o f T ra n s p o r ta t io n  C lass C ’’Common F ire w o rk s ’’ o n ly ,  s h a l l  n o t re q u ire  

a p e rm it and may be f i r e d  by anyone who s h a l l  assume r e s p o n s ib i l i t y  f o r  

in s u ra n c e . No com m ercia l f ire w o rk  item s such as ’’C herry Bombs” , T -N -T , M -80’ s 

o r o th e r dom estic item s fo r  com m ercia l f ire w o rk s  o f a s im i la r  type  s h a l l  be con­

s id e re d  as d is p la y  f ire w o rk s .

Any d is p la y  which in c lu d e s  no uncased s h e l ls  and is  c o n fin e d  to  F e de ra l D e p a rt-
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ment o f  T ra n s p o r ta t io n  C lass  C "Common F ire w o rk s "  a lo n g  w ith  se t p ieces  o r racks

le s s  than  tw e lve  fe e t  in  h e ig h t ,  may be f i r e d  by anyone who s h a l l  assume

in su ra n ce  r e s p o n s ib i l i t y  a f t e r  o b ta in in g  a p e rm it from  the P y ro te c h n ic  S a fe ty

S e c t io n , D iv is io n  o f  G enera l S e v ice s .

The p e rm it s h a l l  be issu e d  on such form  as the P y ro te c h n ic  S a fe ty  S e c tio n ,

D iv is io n  o f  G enera l S e rv ic e s , may deem n ecessa ry . Any person who v io la te s  the

p ro v is io n s  o f  t h is  s e c t io n  s h a l l  be deemed g u i l t y  o f  a misdemeanor and, upon

c o n v ic t io n ,  s h a l l  be f in e d  no t more than One Thousand D o lla rs  o r im prisoned  fo r

n o t more than n in e ty  days o r b o th .
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S ec tio n  2 3 -3 5 -7 0 : SALES TO AND PURCHASES FROM UNLICENSED PERSONS PROHIBITED;

RECORDS SHALL BE KEPT OPEN.

No w h o le s a le r s h a l l  be a llo w e d  to  s e l l  f ire w o rk s  to  any n o n lice n se d  Jobber o r

r e t a i l e r ,  and the  re co rd s  o f  a l l  r e t a i le r s ,  jo b b e rs  and w h o le s a le rs  s h a l l  be

open fo r  in s p e c t io n  by a u th o r iz e d  o f f i c i a l s  to  check sa le s  o r purchases. 

R e ta i le rs  s h a l l  purchase f ire w o rk s  o n ly  from  a m a n u fa c tu re r, jo b b e r o r whole­

s a le r  lic e n s e d  to  do bus iness in  South C a ro lin a .

S e c tio n  23 -35-70  s h a l l  be d e le te d  and amended to  re a d :
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S e c tio n  23-35-80 s h a l l  be amended to  read:

S e c tio n  23-35-80 : MANNER IN WHICH FIREWORKS SHALL BE STORED BY WHOLESALERS AND

JOBBERS.

F ire w o rks  to  be s o ld  a t w ho lesa le  s h a l l  be s to re d  in  a room se t as ide  fo r  the

s to ra g e  o f f ire w o rk s  o n ly .  Over th e  en trance  to  t h is  room s h a l l  be posted a
I %

s ig n  re a d in g  "FIREWORKS — NO SMOKING — KEEP OPEN FLAMES AWAY."
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S ec tion  23 -35-90 : MANNER IN WHICH FIREWORKS SHALL BE STORED AND DISPLAYED BY

RETAILERS.

A l l  r e t a i le r s  s h a l l  s to re  p e rm is s ib le  f ire w o rk s  in  th e  o r ig in a l  unbroken con­

ta in e rs  in  which such f ire w o rk s  were sh ipped and re c e iv e d . Any such f ire w o rk s

th a t  are d is p la y e d  o r o f fe re d  in  b u lk  o u ts id e  such o r ig in a l  c o n ta in e rs  s h a l l  be

d is p la y e d  in  accordance w ith  ru le s  and re g u la t io n s  p rom u lga ted  and adopted by

the  S ta te  Board o f  P y ro te c h n ic  S a fe ty .  No f ire w o rk s  s h a l l  be d is p la y e d  in  w in ­

dows or where the sun may sh in e  th rou g h  g la ss  on to  the  f ire w o rk s .  At a l l  p la ces

where f ire w o rk s  are s to re d  o r s o ld ,  the  area used by the  p a tro n s  s h a l l  be

u n o b s tru c te d , w ith  c le a r  access to  an o u ts id e  d oo r. Such a reas where f ire w o rk s

a re  s to red  must have posted s ig n s  c o n ta in in g  the  words "NO-SMOKING" in  le t t e r s

n o t less than fo u r inches h ig h , on a c o n tra s t in g  background. No person under

the  age o f  e ig h te en  years  s h a l l  be employed as a salesman o r h a n d le r o f

f ir e w o rk s .

S e c tio n  23-35-90 s h a l l  be amended to  read:
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S ec tion  23-35 -100 : FIREWORKS SHALL NOT BE KEPT FOR SALE NEAR CERTAIN FLAMMABLE

SUBSTANCES.

F irew o rks  s h a l l n o t be s o ld  o r k e p t f o r  s a le  in  a p lace  o f  bus iness  where p a in t ,

o i l s ,  v a rn is h e s , tu r p e n t in e  o r g a s o lin e  o r o th e r flam m able substances a re  kept

in  unbroken c o n ta in e rs ,  u n le ss  in  a se pa ra te  and d is t in c t  s e c tio n  o r departm ent

o f  the s to re .

S ec tio n  23-35-100 s h a l l  be amended to  re a d :
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S e c tio n  23-35 -110 : SALE OF FIREWORKS TO MINORS AND DISCHARGE OF FIREWORKS IN

CERTAIN CIRCUMSTANCES AND AREAS UNLAWFUL.

I t  s h a l l  be u n la w fu l:

(1 ) To o f f e r  fo r  s a le  o r to  s e l l  p e rm is s ib le  f ire w o rk s  to  c h ild re n  under the 

age o f  fo u rte e n  years un less  accompanied by a p a re n t;

(2 ) To exp lode or ig n i t e  f ire w o rk s  w ith in  s ix -h u n d re d  fe e t  o f  any C hurch, 

H o s p ita l,  Asylum, S choo l, P lace o f  assem bly, S e rv ic e  S ta t io n ,  B u lk  S to rage  P la n t 

o r any o th e r f a c i l i t y  th a t  s to re s  o r d ispenses  flam m able l iq u id s ;

(3 ) To exp lode or ig n i t e  f ire w o rk s  w ith in  one-hundred fe e t  o f  where f ire w o rk s

are  s to re d , s o ld  or o ffe re d  fo r  s a le ;

(U) To ig n i t e  or d isch a rg e  any p e rm is s ib le  f ire w o rk s  w ith in  o r th row  the  same 

from any m otor v e h ic le ;  and

(5 ) To p lace  o r th row  any ig n ite d  f ir e w o rk s  in t o  o r a t any m otor v e h ic le .

(6 ) To ig n i t e  or d isch a rg e  f ire w o rk s  in  such a manner so as to  c o n s t i tu te  a 

th r e a t  to  the  pe rsona l s a fe ty  o r p ro p e r ty  o f  a n o th e r.

S e c tio n  23-35-110 s h a l l  be amended to  re a d :
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S e c tio n  23-35-120 : STORAGE AND ASSEMBLY OF PURLIC DISPLAY MATERIAL; PENALTY.

A m a n u fa c tu re r o r w h o le sa le r s h a l l  o b ta in  a p e rm it from the  P y ro te c h n ic  S a fe ty  

S e c tio n , D iv is io n  o f  General S e rv ic e s , to  s to re  o r assemble m a te r ia ls  fo r  p u b lic  

f ire w o rk s  d is p la y s .  No d e a le r may s to re  p u b lic  d is p la y  m a te r ia l in  the  same 

b u i ld in g  where C lass C "Common F ire w o rks " a re  o ffe re d  fo r  s a le .

The p ro v is io n s  o f  t h is  chap te r s h a l l  not be co n s tru e d  as p r o h ib i t in g  c o n tin u o u s  

in te r s ta te  commerce th rough th is  S ta te  in to  a n o th e r s ta te  o f  any item  o f  

f ire w o rk s  p e rm itte d  fo r  shipment by the re g u la t io n s  o f  the  F e d e ra l Departm ent o f  

T ra n s p o r ta t io n .  I t  s h a l l  be u n la w fu l to  s h ip  in t o  o r th rough  t h is  S ta te  o r

possess, s e l l  o r use, under any c ircu m s ta n ce s , any a r t i c l e  o f  f ire w o rk s  th a t  is  

fo rb id d e n  fo r  t ra n s p o r ta t io n  by the  F edera l Departm ent o f  T ra n s p o r ta t io n  re g u la ­

t io n s  .

Any person who v io la te s  the p ro v is io n s  o f  t h is  s e c tio n  s h a l l  be deemed g u i l t y  o f

a misdemeanor and, upon c o n v ic t io n ,  s h a ll be f in e d  no t more than One Thousand

D o lla rs  or im prisoned  fo r  not more than t h i r t y  days.

S e c tio n  23-35-120 s h a l l  be amended to  read :
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S e c tio n  23 -35 -130 : MANUFACTURE, STORAGE, TRANSPORTATION, SALE, OR POSSESSION OF

CERTAIN FIREWORKS ILLEGAL.

I t  s h a l l  be u n la w fu l in  t h is  S ta te  to  possess, s e l l ,  s to r e ,  a d v e r t is e  fo r  s a le , 

m anu fac tu re  o r tra n s p o r t  f ire w o rk s  commonly c a l le d ,  M-100, M-80, Ground S a lu te s , 

C herry Bombs, B u lld o g  S a lu te s , Ash Cans, S i lv e r  S a lu te s  o r any o th e r  f ire w o rk s  

c la s s i f ie d  in  excess o f F edera l Department o f  T ra n s p o r ta t io n  C lass C "Common 

F ire w o rk s ” . Each dev ice  s h a l l c o n s t i tu te  a sepa ra te  o ffe n s e  and any person who 

v io la te s  the p ro v is io n s  o f  th is  s e c tio n  s h a l l  be deemed g u i l t y  o f  a Fe lony and

upon c o n v ic t io n  s h a l l  be f in e d  no t le ss  than F iv e  Thousand D o lla rs  no r more than

T w e n ty - f iv e  Thousand D o lla rs  a nd /o r im prisoned fo r  no t le ss  than one year nor 

more than ten  years per o ffe n s e . In a d d it io n ,  any m otor v e h ic le  o r  o th e r con­

veyance used in  v io la t in g  th is  s e c tio n  s h a l l be c o n f is c a te d  as se t f o r t h  in

S e c tio n  23-35-170  o f  t h is  c h a p te r .

S e c tio n  23-35-130 s h a l l  be amended to  read:
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S e c tio n  23 -35 -140 : ENFORCEMENT.

(1 )  The P y ro te c h n ic  S a fe ty  S e c tio n , under the G enera l S e rv ic e s  D iv is io n  o f

the  S ta te  Budget and C o n tro l Board s h a l l  be p r im a r i ly  re s p o n s ib le  fo r  the  e n fo rce

ment o f  a l l  laws and re g u la t io n s  re g a rd in g  P y ro te c h n ic s  in  South C a ro lin a .

As p a r t  o f  i t s  d u t ie s ,  the  P y ro te c h n ic  S a fe ty  S e c tio n  s h a l l :

a . E n fo rce  and su p e rv ise  the  enforcem ent o f  the p ro v is io n s  o f t h is

Chapter and ru le s  and re g u la t io n s  under S e c tio n  2 3 -3 5 -2 0 .

b . In s p e c t any b u i ld in g ,  v e h ic le ,  o r conveyance where p y ro te c h n ic s  raay

be s to re d , s o ld  o r tra n s p o rte d  to  see th a t  the  laws o f  the  S ta te  are

e n fo rc e d .

c .  C oo rd ina te  and conduct t r a in in g  programs on law enfo rcem ent f o r  p y ro ­

te c h n ic s  a t the  lo c a l and S ta te  le v e l .

d . Implement a u n ifo rm  s ta te w id e  enforcem ent program .

(2 ) The S ta te  F ir e  M arshal or h is  Agents, any R es iden t F ir e  M arsha l, and F ire

C h ie f o r h is  Agent s h a l l  have the  a u th o r i ty  a t any reasonab le  hour to  in s p e c t 

any b u i ld in g  where p y ro te c h n ic  m a te r ia ls  ( f ir e w o rk s )  may be s to re d  o r s o ld  to  

in s u re  com pliance w ith  the  Rules and R e g u la tio ns  p rom ulga ted  and adopted by the

S ta te  Board o f  P y ro te c h n ic  S a fe ty . Upon d e te rm in in g  v io la t io n s ,  any o f f i c i a l

named i i  t h is  s e c tio n  may c o n f is c a te  any f ire w o rk s  not in  com pliance  w ith  th e

Rules and R e g u la tio n s .

(3 )  Enforcem ent p rocedures e xe rc ise d  by those a u th o r i t ie s  named in  paragraph

two (2 ) above o f  t h is  s e c tio n  s h a l l  be governed by th is  le g is la t io n  and in

accordance w ith  procedures as se t fo r th  and adopted by the  S ta te  Board o f

P y ro te c h n ic  S a fe ty  in  i t s  Rules and R e g u la tio n s .

(4 )  The P y ro te c h n ic  S a fe ty  S e c tio n  s h a l l  subm it to  the  S ta te  Budget and

S e c tio n  23-35-140 s h a l l  be amended to  read:
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C o n tro l B oard , an Annual r e p o r t ,  no la t e r  than August T h ir ty -O n e , each y e a r ,

c o v e r in g  the  p re v io u s  f i s c a l  ye a r, c o n s is t in g  o f ,  bu t no t l im i te d  to  the

fo l lo w in g  in fo rm a tio n  re g a rd in g  p y ro te c h n ic s  th roughou t South C a ro lin a ; L icenses

is s u e d , revoked , o r suspended; R egu la to ry  in s p e c t io n s , v io la t io n s ,  c o r re c t io n s ;

P ro p e rty  lo s s  and p e rso n a l in ju r y ;  C r im in a l in v e s t ig a t io n s ,  p ro s e c u t io n s , con­

f is c a t io n s .  Loca l F ir e  and P o lic e  a u th o r i t ie s  s h a l l  fo rw a rd  to  the  P y ro te c h n ic

S a fe ty  S e c t io n , upon re q u e s t, in fo rm a tio n  to  be used in  the fo rm u la t io n  o f  t h is

r e p o r t .
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S e c tio n  23 -35 -150 : PENALTIES.

Any person v io la t in g  any p ro v is io n  o f  th is  C hapter o r ru le s  and re g u la t io n s  

prom ulga ted  by the  S ta te  Board o f P y ro te c h n ic  S a fe ty  s h a l l ,  u n le ss  o th e rw is e

s p e c i f i c a l l y  p ro v id e d  in  t h is  C hapter, be deemed g u i l t y  o f  a misdemeanor and,

upon c o n v ic t io n ,  s h a l l  be pun ished:

(1 ) For a f i r s t  o ffe n s e , by a f in e  o f  no t le s s  than  One Hundred D o lla rs  nor 

more than Two Hundred D o lla rs  o r im prisonm ent fo r  n o t more than t h i r t y  days.

(2 ) For a second o ffe n s e , by a f in e  o f n o t le ss  than F ive  Hundred D o lla rs  nor

more than T w e n ty - f iv e  Hundred D o lla rs  or im prisonm ent fo r  no t le s s  than s ix t y

days, or b o th .

(3 ) For a t h i r d  o ffe n s e , a n d /o r any subsequent o ffe n s e s , by a f in e  o f  no t le s s  

than One Thousand D o lla rs  o r more than F ive  Thousand D o lla rs  o r im prisonm ent o f

not le ss  than n in e ty  days nor more than one ye a r, o r b o th .

In  a d d it io n  to  the  above p e n a lt ie s ,  the l ic e n s e  o f  any w h o le s a le r , jo b b e r ,  or

r e t a i le r  s h a l l  be perm anently  revoked upon c o n v ic t io n  fo r  a t h i r d  o ffe n s e  and no

lic e n s e  s h a l l  be issued  to  any person who is  a ss o c ia te d  w ith  o r whose base

o p e ra tio n  is  in  s u b s ta n t ia l ly  the  same s i t e  as th a t  o f a person whose lic e n s e

has been perm anently  revoked .

S e c tio n  23-35-150 s h a l l  be amended to  read :

15166



Page 26

S e c tio n  23-35-160 : MANUFACTURE OF FIREWORKS IN SOUTH CAROLINA.

No person o r f i r m  s h a l l  engage in  the  business o f  m a n u fa c tu rin g  f ire w o rk s  in  

South C a ro lin a  w ith o u t be ing  lic e n s e d  by the Board, th rough  the  P y ro te c h n ic

S a fe ty  S e c tio n , D iv is io n  o f  G eneral S e rv ic e s . The c o s t o f  such lic e n s e  s h a l l  be

T w e n ty - f iv e  Hundred D o lla rs  a n n u a lly  and s h a l l  be issued  a f t e r  a p p ro va l o f  the 

a p p lic a n t  and h is  f a c i l i t y  in  accordance w ith  re g u la t io n s  p rom u lga ted  and

adopted by the Board fo r  the  m anufacture  o f  f ire w o rk s  in  South C a ro lin a .

R e vo ca tio n s , d e n ia l o r suspension o f  lic e n s e  o r d is t r ib u t io n  o f  m anufactured

p ro d u c ts , s h a l l  be in  com pliance w ith  S ec tio n  23-35-20  o f  t h is  c h a p te r .

S e c tio n  23-35-160 s h a l l  be amended to  read:
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2 3 -35 -170 : FORFEITURE AND DISPOSITION OF CONVEYANCES USED TO TRANSPORT ILLEGAL

FIREWORKS OR EXPLOSIVES.

(1 ) A l l  conveyances in c lu d in g ,  bu t not l im ite d  to ,  t r a i l e r s ,  a i r c r a f t ,  m otor 

v e h ic le s ,  and w a te r go ing  ve sse ls  which are  used o r in te n d e d  fo r  use to

u n la w fu l ly  co n c e a l, c o n ta in ,  o r t ra n s p o r t  o r in  any manner f a c i l i t a t e  the

u n la w fu l concea lm ent, co n ta in m e n t, o r t ra n s p o r ta t io n  o f  f ire w o rk s  or e x p lo s iv e s

as p ro h ib ite d  by S ta te  law s h a l l ,  except as o th e rw ise  p ro v id e d  h e re in ,  be f o r ­

f e i te d  to  the  S ta te .

(2 ) F o r fe i tu r e  o f  such conveyances s h a l l  be accom plished  by p e t i t io n  o f  the  

A tto rn e y  G enera l o r h is  designee to  the C ir c u i t  C ourt s e t t in g  f o r t h  th e  fa c ts

upon which the  s e iz u re  was made, a long  w ith  the make, model and yea r o f  the con­

veyance, the  person in  whose name the conveyance is  re g is te r e d ,  the  person who

h o lds  the t i t l e  h e re to , and the  type  and q u a n t i ty  o f  th e  f ire w o rk s  or e x p lo s iv e s

found in  the  f o r f e i t e d  conveyance. A f te r  h e a rin g , upon due n o t ic e  to  the

re g is te re d  owner and any le in  h o ld e r o f  reco rd  w ith  th e  Departm ent o f Highways

and P u b lic  T ra n s p o r ta t io n  in  the case o f a motor v e h ic le ,  o r le in  h o ld e r o f

re co rd  w ith  the a p p lic a b le  governm enta l agency in  the  case o f  any o th e r  con­

veyance, the c o u r t s h a l l  de te rm ine  whether or no t the conveyance is  s u b je c t to

f o r f e i t '  re  under the  p ro v is io n s  o f  th is  s e c tio n , w ith  due c o n s id e ra t io n  to  the

in te r e s t  o f  any o f  the fo l lo w in g  innocen t p a r t ie s :  owner, p a re n t,  le g a l g u a r­

d ia n  o r le in  h o id e r ,  in c lu d in g  a f in d in g  as to  w hether o r n o t a la w fu l a r r e s t ,

search and s e iz u re  were made fo r  an o ffe n se  which in v o lv e s  the  conveyance

s e iz e d . I f  the judge  s h a l l  f in d  the  conveyance to  be s u b je c t  to  f o r f e i t u r e ,  he

s h a l l  issue  an o rd e r d e c la r in g  such conveyance to  be f o r f e i t e d  to  the  S ta te  and

S e c tio n  23-35-170 s h a l l  be amended to  read:
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o rd e r in g  t r a n s fe r  o f  t i t l e  to  such conveyance to  the  agency d e s ig n a te d  by the

A tto rn e y  G ene ra l.

(3 ) Whenever p ro p e r ty  is  f o r f e i t e d  under the p ro v is io n s  o f  t h is  s e c t io n ,  the 

A tto rn e y  G enera l may in  h is  d is c r e t io n :

1. p ro v id e  fo r  the  t r a n s fe r  o f  t i t l e  to  such p ro p e r ty  to  the law  e n fo r ­

cement agency making th e  s e iz u re ; o r

2 . re q u ire  the  D iv is io n  o f G enera l S e rv ices  to  take  cu s to d y  o f  the  p ro ­

p e r ty  and remove i t  f o r  d is p o s it io n  in  accordance w ith  la w . Any proceeds 

from  any s a le  o f  p ro p e r ty  f o r f e i t e d  under the p ro v is io n s  o f  t h is  a c t by

the  D iv is io n  o f  G enera l S e rv ice s  s h a l l  be re m it te d  to  the  S ta te  T re a s u re r

to  be p laced in  the  G enera l Fund. For the purpose o f  t h is  s e c t io n ,  when­

ever the s e iz u re  o f  p ro p e r ty  i s  accom plished a3 a r e s u l t  o f  a j o i n t  e f f o r t  

by more than one law  enfo rcem ent agency, the law  enfo rcem ent agency i n i ­

t i a t i n g  the  in v e s t ig a t io n  s h a l l  be deemed to  be the agency making the  

s e iz u re .  P ro v id e d , however, in  the  event the S ta te  Enforcem ent Agency as 

se t fo r th  in  S e c tio n  23 -35 -1^0  (1 ) o f  th is  Chapter i s  in vo lve d ^u p o n  

re q u e s t, o r o th e rw is e , they  s h a l l  be deemed to  be the  Agency making the  

s e iz u re .  The proceeds from  the  s a le  o f  any conveyance which is  con­

f is c a te d  and used fo r  law  en fo rcem ent, and is  su b se q u e n tly  s o ld  s h a l l  be 

p la ced  in  the  G enera l Fund o f  the  u n i t  o f  government o f  the  agency making

tl.a  s e iz u re .

(4 ) The in te r e s t  o f  the  fo l lo w in g  persons or e n t i t ie s  in  a conveyance se ized

under the  p ro v is io n  o f  t h is  s e c tio n  s n a i l  not be f o r f e i t e d  i f  the  c o u r t  d e te r ­

mines him to  be:

a . an in n o ce n t owner, p a ren t-o w n e r o r guard ian-ow ner whose conveyance is

used , o r in tended  fo r  use, f o r  the concealm ent, con ta inm ent o r t r a n s p o r ta t io n
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o f  an i l l e g a l  f ire w o rk  o r e x p lo s iv e  u n less  i t  s h a l l  appear to  th e  c o u r t  th a t

such owner, pa ren t-ow ner o r gua rd ian-ow ner was a co n se n ting  p a r ty  to ,  or

p r iv y  to ,  o r had knowledge o f  the  concea lm ent, conta inm ent o r t r a n s p o r ta t io n  

o f  s a id  i l l e g a l  p ro d u c ts .

b. a l ie n  h o ld e r o f re co rd  w ith  the  Departm ent o f Highways and P u b lic  Trans­

p o r ta t io n  in  the  case o f  a motor v e h ic le ,  o r l ie n  h o ld e r o f  re c o rd  w ith  the

a p p lic a b le  governm enta l agency in  the case o f any o th e r conveyance; an

o f f i c e r ,  e q u ity  owner or a manager o f a d u ly  lic e n s e d  r e n ta l agency u n less  i t

s h a l l  appear to  the c o u r t  th a t those persons named in  t h is  s e c t io n  had

knowledge o f  o r was p r iv y  to  the a c tu a l o r in tended  concea lm ent, co n ta in m e n t,

o r t ra n s p o r ta t io n  o f  the i l l e g a l  f ire w o rk s  or e x p lo s iv e s  in  the  conveyance

s e iz e d .

c . in  the  case o f  a company, c o rp o ra t io n ,  o r p a r tn e rs h ip  do ing  bus iness  as a

common c a r r ie r  o f goods fo r  h ir e ,  the in te r e s t  o f such e n t i t y  s h a l l  n o t be

f o r f e i t e d  un less  i t  appears to  the  c o u r t  th a t  an a ge n t, em ployee, o r se rva n t

o f  the e n t i t y  had knowledge o f o r was p r iv y  to  the a c tu a l o r in te n d e d  co nce a l­

m ent, co n ta in m e n t, o r t ra n s p o r ta t io n  o f  the  i l l e g a l  f ire w o rk s  o r e x p lo s iv e s

in  the conveyance s e iz e d .

(5 ) Any c o n fis c a te d  conveyance, n o t s u b je c t to  f o r f e i t u r e  h e re in ,  s h a l l  be

re tu rn e d  w ith o u t de lay  to  the  owner upon p re s e n ta t io n  o r p ro o f o f  ow nersh ip  to

the c o n f is c a t in g  law enforcem ent agency.

(6 ) The l ie n  o f  any in n o ce n t person or o th e r le g a l e n t i t y ,  d u ly  reco rded  w ith

the  Departm ent o f Highways and P u b lic  T ra n s p o r ta t io n , s h a l l  c o n tin u e  in  fo rc e

upon t r a n s fe r  o f t i t l e  o f  any fo r fe i t e d  conveyance and any t r a n s fe r  o f  t i t l e  

s h a l l  be s u b je c t to  such l i e n .  P ro v id e d , th a t  in  the event o f  a f o r f e i t u r e  the

l ie n  h o ld e r s h a l l  be re q u ire d  to  execute  an a f f i d a v i t  in  a p o s t - f o r f e i t u r e  p ro ­

ceed ing  th a t  such l ie n  h o ld e r had no knowledge o f  the conveyance use by the owner
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and was no t a co n se n ting  p a r ty  o r p r iv y  to  the v io la t io n  which re s u lte d  in  the

f o r f e i t u r e .

(7 ) N o tice  o f  the s e iz u re  and h e a rin g  s h a l l  be accom plished by:

a . P e rsona l s e rv ic e  o f  the  owner o f  re c o rd ; l ie n  ho lde r o f  re co rd  by c e r ­

t i f i e d  copy o f  the p e t i t io n  fo r  f o r f e i t u r e  o r n o tic e  o f h e a rin g  o r ,

b . by c e r t i f i e d  m a il ,  to  the la s t  known address o f the owner o f  re c o rd  as

appears on the t i t l e  to  the  conveyance; o r to  the l ie n  h o ld e r o f  re c o rd  by 

m a ilin g  a copy o f th e  p e t i t io n  fo r  f o r f e i t u r e  or n o tic e  o f  h e a rin g  to  the  

a p p lic a b le  governm enta l agency which n o rm a lly  reco rds  such l ie n s .  P ro o f

o f  s e rv ic e  may be e s ta b lis h e d  by a f f i d a v i t .

e x h i b i t
FEB 2 6 1981 no. 1 0
STATE BUDGET & CONTROL BOARD,
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STATE BUDGET AND CONTROL BOARD

MEETING OF F eb ru ary  26 , 1981

e x h i b i t
FEB 2  6 1981 no.. 1 1REGULAR SESSION AGENDA

STATE BUDGET & CONTROL BOARD
ITEM NUMBER

A gency: F inance  D iv is io n  (E n g in e e r in g )

S u b je c t : M edical U n iv e r s i ty  P ro p o s a l  to  P u rchase  Three L o ts

The M edical U n iv e r s i ty  has p ro p o sed  to  p u rch a se  th e  p r o p e r t i e s  lo c a te d  a t  29 M ill 
S t r e e t ,  31 M ill S t r e e t ,  and 143 A sh ley  Avenue w hich a re  d i r e c t l y  a d ja c e n t  to  th e  
campus o f  th e  M edical U n iv e r s i ty  a s  shown on the a t ta c h e d  map.

Two a p p r a i s a l s  of th e s e  p r o p e r t i e s  have been s e c u re d , one o f  w hich i n d i c a t e s  a t o t a l  
v a lu e  f o r the  th re e  p a r c e l s  o f  $180 ,200  and the second  shows a t o t a l  v a lu e  o f $ 1 8 4 ,1 0 0 . 
The M edical U n iv e r s i ty  p ro p o se s  to  f in a n c e  th e  a c q u i s i t i o n  o f th e s e  p r o p e r t i e s ,  
i f  a p p ro v e d , u s in g  e x c e s s  d e b t s e r v ic e  fu n d s  in  th e  P la n t  Improvement Bond d e b t 
s e r v ic e  a c c o u n t and th e  I n s t i t u t i o n  Bond d eb t s e rv ic e  a c c o u n t.

The Commission on H ig h er E d u c a tio n , a t  i t s  Ja n u a ry  8, 1981 m e e tin g , ap p roved  th e  
a c q u i s i t i o n  o f th e s e  p r o p e r t i e s  p ro v id e d  th e  t o t a l  c o s t  does n o t ex ceed  $ 1 8 4 ,1 0 0 .

The J o in t  Bond Review Com m ittee g ra n te d  i t s  ap p ro v a l to  the  r e f e r e n c e d  r e q u e s t  a t  
i t s  F eb ru ary  10, 1981 m e e tin g .

Board A c tio n  R e q u e s te d :
A u th o riz e  M edical U n iv e r s i ty  to  p u rc h a s e  th e  p r o p e r t i e s  lo c a te d  a t  29 M il l  S t r e e t ,  
31 M ill  S t r e e t ,  and 143 A shley  Avenue Fo r  a p u rch a se  p r ic e  n o t to  ex ceed  $184,100 
and to  f in a n c e  the  a c q u i s i t i o n  u s in g  e x c e s s  P la n t Improvement and I n s t i t u t i o n  Bond 
d eb t s e r v ic e  fu n d s .

S t a f f  Comment:

A tta c h m e n ts :

Wise November 7, 1980 l e t t e r  to  B oozer; Boozer Ja n u ary  9 , 1981 l e t t e r  to  Putnam ; 
M cInn is J a n u a ry  21, 1981 l e t t e r  to  H odges; Hodges F eb ru ary  13, 1981 l e t t e r  to  M cInn is
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H iujbc of iScprcacntotiucB - *wtt nf **uuth (Carolina

E X H I B I T
Charles L. Hodges

District No. 104-Horry County 
4307 Broad Street 
l.oris, S.C. 29569

FEB 2 6 1981 NO. 1 1 228 Blatt Building
Columbia, S.C. 29211

STATE BUDGET & CONTROL BOARD
Tel. (803) 758-8316

Committees.
Ways and Means F ebruary  13 , 1
Capital Improvements Bond Review Committee - Chairman 
S.C. Committee on Tourism and Trade - Chairman 
Public Transportation Study - Vice Chairman
State Reorganization Commission - Chairman 

Maturity Leader

M r. W illia m  A. M cInn is  
D eputy E x e c u t iv e  D ir e c to r  
S t a t e  B udget <fi C o n tro l Board
212 Wade Hampton B ld g . In  r e :  S33 -8 1 ; M edica l U n iv e r s i ty
C o lum b ia , S . C. 29201 o f  S . C. -  P urchase 3 l o t s

Dear Mr. M e In n is :

A t th e  m e e tin g  o f  th e  J o in t  Bond R eview  C om m ittee h e ld  F ebruary  1 0 , th e  C om m ittee  
re v ie w e d  your l e t t e r  o f  January  21 (Summary 433-81) a d v is in g  o f  th e  M ed ica l U ni­
v e r s i t y ' s  r e q u e s t  t o  p u rch a se  3 p r o p e r t i e s  a t  a t o t a l  c o s t  n o t to  e x c e e d  $ 1 84 ,100  
and to  be  f in a n c e d  from  th e  P la n t  Im provem ent Bond Debt S e r v ic e  A ccoun t and th e  
I n s t i t u t i o n  Bond Debt S e r v ic e  A ccoun t and f u r t h e r  a d v is in g  th a t  th e  Com m ission on 
H igher E d u c a tio n  has approved  t h i s  r e q u e s t .

T h is  i s  t o  a d v is e  o f  th e  J o in t  Bond Review  C o m m itte e 's  a p p ro va l o f  th e  p u rc h a se  
o f  th e s e  3 p r o p e r t i e s .

W ith  k in d  r e g a r d s ,

S in c e r e ly

C h a r le s  E. H odges, ^Chairman 
J o in t  Bond R eview  C om m ittee

CEH :1c
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29211

J a n u a r y  2 1 , 1981

*11 IIA M T  PI TSAM
I \ECUT|VF DIRECTOR

The H onorab le  C h a r le s  E. H odges, Chairm an 
J o in t  Bond Review Com m ittee 
228 B la t t  O f f ic e  B u ild in g  
C olum bia , SC 29201

Dear R e p r e s e n ta t iv e  Hodges:

E X H I B I T
FEB 2 6 1981 no. 1 1
STATE BUDGET & CONTROL BOARO

■ 1 • - .

Re: Summary 3 3 -81 , M ed ical U n iv e r s i ty  P ro p o sa l to  P u rch ase
T hree L o ts

The M edical U n iv e r s i ty  p ro p o se s  to  p u rc h a se  the  p r o p e r t i e s  lo c a te d  
a t  29 M ill S t r e e t ,  31 M ill  S t r e e t  and 143 A sh ley  Avenue, p r o p e r t i e s  d i r e c t l y  
a d ja c e n t  to  th e  campus o f th e  M ed ical U n iv e r s i ty  a s  shown on the  map a t t a c h e d .
Two a p p r a i s a l s  o f th e s e  p r o p e r t i e s  have been s e c u re d . One a p p r a i s a l  i n d i c a t e s  
a t o t a l  v a lu e  fo r  th e  th r e e  p a r c e l s  o f S180,200 and the  second a p p r a i s a l  shows 
a t o t a l  v a lu e  o f $184 ,100 .

The Commission on H igher E d u ca tio n  has approved  the  r e q u e s t  to  p u rc h a se  
th e  th r e e  p r o p e r t i e s  p ro v id e d  th e  t o t a l  c o s t  does n o t .exceed $184 ,100 .

The M edical U n iv e r s i ty  p ro p o se s  to  f in a n c e  the  a c q u i s i t i o n ,  i f  a p p ro v e d , 
u s in g  e x c e s s  d e b t s e r v ic e  funds in  th e  P lan t Improvement Bond d e b t s e rv ic e  
a c c o u n t and th e  I n s t i t u t i o n  Bond d e b t s e rv ic e  a c c o u n t.

The s u p p o r t in g  d o c u m e n ta tio n  on t h i s  r e q u e s t  c o n s i s t s  o f  Commission 
on H igher E d u c a tio n  E x ecu tiv e  D ir e c to r  Howard B o o ze r’ s Ja n u a ry  9 l e t t e r  i n d ic a t in g  
th e  C om m ission’ s a p p ro v a l ,  Mr. W ise’ s November 7 l e t t e r  to  Dr. Boozer r e q u e s t in g  
a p p ro v a l o f th e  p r o je c t  and th e  r e f e re n c e d  map. In a d d i t io n ,  a s in g l e  copy 
o f the  a p p r a i s a l s  i s  b e in g  fo rw arded  to  Ms. L ib  C ro f t  f o r Com m ittee r e f e r e n c e .
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The H o n o rab le  C h a r le s  E. Hodges FEB 2 6 1981 no. 1 1
Page 2 -  Summary 33-81 
J a n u a ry  21 , 1981

STATE BUDGET & CONTROL BOARD

P le a s e  l e t  us know i r you need a d d i t io n a l  in fo rm a tio n  on t h i s  p ro p o s a l  
o r i f  we m ig h t a s s i s t  th e  Com m ittee in  i t s  rev iew  o f  i t .

S in c e r e ly ,

W illiam  A. M cInn is 
D eputy E x e c u tiv e  D ir e c to r

WAM:dw 
E n c lo su re s  
c c : Lib C r o f t  

Mike Ey 
S c o tt  In k le y  
John W ise 
Mike Windham 
John M cPherson 
K i t ty  C la rk e

15175



PROPERTY ON MILL 5 1 REE I ANd ASHlEY AVENUE BE1NO LONSiUtKEJ 
FOR PURCHASE

Property purchased by musc in the past five years
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E X H I B I T
FEB 2 6 1981 no: 11
STATE BUDGET & CONTROL BOARD
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S O U T H  C A R O L IN A  C O M M IS S IO N  O N  H IG H E R  E D U C A T IO N

R U T L E D G E  B U IL D IN G

1 4 2 9  S E N A T E  S T R E E T

C O L U M B IA . S C. 2 9 2 0 1

H O W A R D  R BOOZER  
r x t C U T I V t  O tltrc T O A

T E L E P H O N E  
8 0 3 / 7 3 8 - 2 4 0 7

J a n u a ry  9 ,  1980

Mr. W ill ia m  T . P utnam  
E x e c u tiv e  D i r e c to r

E X H I B I T
FEB 2 6 1981 no. 1 1
STATE BUDGET & CONTROL BOARD

S ta te  Budget and C o n tro l  Board 
Wade Hampton B u ild in g  
C olum bia, SC 29211

Dear B i l l :

E n c lo sed  i s  a r e q u e s t  from  th e  M edical U n iv e r s i ty  o f  S ou th  C a r o l in a  
to  p u rc h a se  th r e e  p r o p e r t i e s  u s in g  e x c e ss  c a sh  from  d e b t  s e r v ic e  
a c c o u n ts . Two a p p r a i s a l s  o f  th e  p a r c e ls  a r e  in c lu d e d .

On Ja n u a ry  8 , 1981, th e  Com m ission approved  th e  r e q u e s t ,  p ro v id e d  
t o t a l  c o s t  d o es  n o t ex ceed  $184 ,100 .

S in c e r e ly  y o u r s ,

Howard R. B oozer

HRB:dm

E n c lo su re

cc : P re s id e n t  W illiam  H. K n ise ly
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<’> / h f Of I n t  1767 PRI s i n t e r  FOR 
\ l i \ t l \ IS T R  \ J iO \  lV/> / / *  *Vc7 

(MU ’9.M J9Z
E X H I B I T

FEB 2 6 1981 no. 1 1 
STATE BUDGET & CONTROL BOARD

171 ASHLEY AVENUE / CHARLESTON. SOUTH CAROLINA 29403

November 7, 1980

Dr. Howard R. Boozer, Executive Director 
South Carolina Commission on Higher Education 
1129 Senate Street
Columbia, South Carolina 29201

Dear Dr. Boozer:

The Medical University of South Carolina has been presented with an opportunity 
to purchase three pieces of property' which are directly adjacent to our main campus. 
If this property is obtained, the buildings would be razed'and the land used to 
provide desperately needed parking for the Medical University. Funds for this 
purchase would come from excess cash in the Plant Improvement Bond Debt Sendee 
Account and the Institutional Bond Debt Sendee Account.

Because it is imperative for us to proceed as soon as possible i f  we are to 
acquire th is property, i t  is requested that the Commission on Higher Education and 
the State Budget and Control Board authorize the Medical University to negotiate 
with the owners on a selling price.

Enclosed are two professional appraisals of the three parcels, which are located 
at 31 Mill S treet, 29 Mill Street and 143 Ashley Avenue. The same information is 
being sent to the Budget and Control Board for review. Please let me know if  other 
information is needed and we will respond immediately.

Your continuing assistance in these matters is greatly appreciated.

irs,inccrcly yo

Ui <
E. Wise, Vice President 

Administration and Finance

.JW: an

Enclosures

'4r» n j u t f  opnorturut i m f t  a ttirm aliye ui tioO em ployer '
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E X H I B I T
STATE BUDGET AND CONTROL BOARD

MEETING OF Fe b r u a r y 2 6 , 1981

EXECUTIVE SESSION AGENDA
FEB 2 6 1981 no. 1 2
STATE BUDGET & CONTROL BOARD

ITEM NUMBER

Ag e n c y : Aiken County

S u b je c t : C o n tr a c tu a l  M a tte r  R e la t in g  to  H o s p ita l  Revenue Bonds

At th e  Board m ee tin g  h e ld  on August 19 and 20, 1980, th e  Board g ra n te d  
c o n d i t io n a l  a p p ro v a l to  an Aiken County p ro p o sa l  to  is s u e  $ 2 ,7 0 0 ,0 0 0  o f H o s p ita l  
F a c i l i t i e s  Revenue Bonds fo r  th e  Aiken County N u rs in g  Home p r o je c t  on th e  c o n d i t io n  
th a t  th e  r e q u i r e d  re v ie w s  by th e  A u d i to r ’ s O f f ic e  and by th e  A tto rn e y  G e n e r a l ’ s 
O f f ic e  be com ple ted  w ith  s a t i s f a c t o r y  r e s u l t s .  T h is  m a tte r  has  been  under rev ie w  
s in c e  th a t  tim e .

S e n io r  A s s i s t a n t  A tto rn e y  G eneral K aren H enderson , in  a l e t t e r  d a te d  
Ja n u a ry  6 , 1981, i n d i c a t e s  th a t  th e  p e t i t i o n  and o th e r  docum ents su b m itte d  to  
th e  Board on t h i s  m a tte r  have been  rev iew ed  and th a t  they  a p p e a r  to  be in  o r d e r .

A s s i s t a n t  S ta te  A u d ito r  David R. S m ith , in  a memorandum to  Mr. Vaughn 
d a te d  Ja n u a ry  27, 1981, h a s  fo rw ard ed  th e  r e s u l t s  o f the  re v ie w s  con d u c ted  by 
th e  A u d i to r 's  O f f ic e  w hich in d ic a te  t h e i r  b e l i e f  th a t  " re v e n u e s  from th e  p r o je c t  
p o s s ib ly  co u ld  p ro v e  i n s u f f i c i e n t  to  s e r v ic e  o u ts ta n d in g  d e b t ,  p a r t i c u l a r l y  
in  th e  i n i t i a l  y e a r s  o f th e  p r o j e c t ,  1982 to  1984 i n c l u s i v e . "

Aiken County A tto rn e y  C. W esley Sm ith and Mr. LaRoche o f  N a tio n a l 
H ea’ th  C o rp o ra t io n , lo c a te d  in  T e n n e sse e , p la n  to  be p r e s e n t  to  d i s c u s s  t h i s  
m a t te r  w ith  the B oard.

C a r r ie d  o v e r From F eb ru ary  10, 1981 m e e tin g  a f t e r  g iv in g  a s su ra n c e  to  
p a r t i e s  in v o lv ed  th a t  a d e c is io n  would be re n d e re d  a t  the  p r e s e n t  m ee tin g .

B o ard  A c t io n  R e q u e s t e d :

C onside r

S t a f f  _ Comment:

tachm vnt s :

Sm ith Ja n u a ry  27 memorandum to  Vaughn and H enderson Ja n u a ry  6 l e t t e r
to  Putnam
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(Eljr State of Souttj Carolina
E X H I B I T

FEB 2 6 1981 NO. 1 2

STATE BUDGET & CONTROL BOARD

KAREN LeCRAFT HENDERSON
Senior Assistant Attorney Qeneiai

© ffire  of the Attorney (General

WADE HAMPTON O MICE BUILDING 
POST OFFICE BOX 11549 
COLUMBIA S C 29? 11 

TELEPHONE 803 F$8 066?

J a n u a r y  6 ,  1981

DANIEL R McLEOD
ATTORNEY GENERAL

H o n o r a b le  W i l l i a m  T . P u tn a m  
E x e c u t i v e  D i r e c t o r  
S t a t e  B u d g e t  a n d  C o n t r o l  B o a rd  
Wade H a m p to n  S t a t e  O f f i c e  B u i l d i n g  
C o l u m b ia ,  S o u t h  C a r o l i n a

R e: $ 2 , 7 0 0 , 0 0 0  A ik e n  C o u n t y ,  S o u th
C a r o l i n a ,  H o s p i t a l  F a c i l i t i e s  
R e v e n u e  B o n d s ,  S e r i e s  1 9 8 0  ( A ik e n  
C o u n ty  N u r s i n g  Home P r o j e c t )

D e a r  M r. P u tn a m :

R e g a r d i n g  t h e  a b o v e - r e f e r e n c e d  b o n d s ,  we h a v e  r e v i e w e d  
th e  P e t i t i o n  a n d  o t h e r  d o c u m e n t s  s u b m i t t e d  t o  t h e  S t a t e  
B u d g e t  a n d  C o n t r o l  B o a rd  f o r  i t s  a p p r o v a l  p u r s u a n t  t o  
S e c t i o n s  4 4 - 7 - 1 4 1 0  e t  s e q . , CODE OF LAWS OF SOUTH CARO­
LIN A , 1 9 7 6 ,  a s  a m e n d e d ,  a n d  t h e  sam e  a p p e a r ,  i n  o u r  
o p i n i o n ,  t o  b e  i n  o r d e r .

W ith  k i n d  r e g a r d s ,

K a r e n  L e C r a f t  H e n d e r s o n
A s s i s t a n t  A t t o r n e y  G e n e r a l

KLH: j v h
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RESOLUTION APPROVING THE ISSUANCE BY AIKEN COUNTY, SOUTH CAROLINA,
OF $ 2 ,7 0 0 ,0 0 0  HOSPITAL REVENUE BONOS FOR THE PURPOSE OF ACQUIRING,
BY PURCHASE ANO CONSTRUCTION, PROPERTY CONSTITUTING A NURSING HOME
PROJECT PURSUANT TO THE PROVISIONS OF TITLE 44 , CHAPTER 7 , ARTICLE
11, COOE OF LAWS OF SOUTH CAROLINA, 1976, AS AMENDED (THE ’’ACT")

WHEREAS, A iken C ounty , South C a r o l in a  ( th e  'C o u n ty " )  d e s i r e s  to  
f in a n c e  th e  a c q u i s i t i o n ,  c o n s t r u c t io n  and e q u ip p in g  o f a 132-bed n u r s in g  home 
f a c i l i t y  w i th in  A iken C oun ty , S outh  C a ro lin a  a s  a u th o r iz e d  by th e  " H o s p ita l  
Revenue Bond A c t ,"  S e c tio n s  4 4 -7 -1 4 1 0  e t  s e q . o f  th e  Code o f  Laws o f  South  
C a r o l in a ,  a s  amended, and p ro p o se s  to  i s s u e  bonds w hich w i l l  be rev en u e  bonds 
o f  th e  C ounty se c u re d  by re v e n u e s  and r e c e i p t s  d e r iv e d  from  th e  P r o je c t ;  and

WHEREAS, the County i s  r e q u i r e d  to  o b ta in  th e  a p p ro v a l o f  the  South 
C a ro l in a  S t a te  Budget and C o n tro l  Board and th e  South  C a r o l in a  D epartm ent 
o f  H e a lth  and E n v iro n m en ta l C o n tr o l ;  and

WHEREAS, the  County h a s ,  by a p p r o p r i a t e  r e s o l u t i o n s  o f i t s  County 
C o u n c il ,  a g re e d  to  is s u e  s a id  rev en u e  bonds s u b je c t  to  th e  a p p ro v a l o f th e  
S t a te  Budget and C o n tro l Board o f  South C a r o l in a  and f u r t h e r  r e s o l u t i o n  o r 
o rd in a n c e  o f  th e  County C o u n c il;  and

WHEREAS, th e  S ta te  Budget and C o n tro l Board h a s  re v ie w e d , p u rs u a n t  
to  th e  a b o v e - c i te d  A ct, th e  C ounty C o u n c il r e s o l u t i o n  and p ro p o sed  o rd in a n c e  
and o th e r  docum ents r e q u i r e d  to  be s u b m itte d  to  t h i s  Board by th e  County C o u n c il;

NOW, THEREFORE, BE IT RESOLVED BY THE STATE BUDGET AND CONTROL BOARD 
OF SOUTH CAROLINA th a t  s a id  Board h e reb y  f in d s  Lhat th e  p ro p o sed  u n d e r ta k in g  
o f  th e  C ounty c o n s i s t in g  o f  th e  a c q u i s i t i o n ,  c o n s t r u c t i o n ,  e q u ip p in g  and o p e ra t io n  
o f  a n u r s in g  home i s  in te n d e d  to  prom ote th e  p u rp o se s  o f  th e  H o s p i ta l  Revenue 
Bond Act and may be re a s o n a b ly  a n t i c i p a t e d  to  a c t u a l l y  e f f e c t  such  r e s u l t s ;  
and t h i s  Board f u r t h e r  f i n d s ,  a f t e r  a re v ie w  o f  th e  f i n a n c i a l  s ta te m e n ts  o f  
th e  g u a r a n to r ,  N a tio n a l H e a lth  C o rp o ra t io n , o f  th e  F in a n c ia l  F e a s i b i l i t y  Study 
p re p a re d  by May, Zima and Company and o f  th e  Debt S e rv ic e  R eserve Fund r e q u i r e ­
m e n ts , a s  w e ll  a s  th e  C e r t i f i c a t e  o f Need i s s u e d  to  th e  County by th e  D epartm ent 
o f  H e a lth  and E nv ironm en ta l C o n tro l of Sou th  C a r o l in a ,  and o th e r  f a c t o r s  p re s e n te d  
by A iken County and N a tio n a l H e a lth  C o rp o r a t io n , th a t  th e  f in a n c in g  o f  th e  
p ro p o se d  u n d e r ta k in g  by th e  C ounty th ro u g h  th e  is s u a n c e  o f  Bonds w i l l  prom ote 
th e  p u rp o se s  in te n d e d  to  be s e rv e d  by th e  A ct; and, on th e  c o n d i t io n  th a t  th e  
m anagement fe e  ag reem en t w ith  N a tio n a l H e a lth  C o rp o ra tio n  be amended to  p ro v id e  
t h a t  any p o r t io n  o f  such  fe e  due in  any y e a r  t h a t  can n o t be p a id  from  c u r r e n t  
re v e n u e s  w i l l  be f o r f e i t e d  and n o t c a r r i e d  o v e r to  f u tu r e  y e a rs  a s  an a c c ru e d  
l i a b i l i t y ,  t h i s  Board do es  h e re b y  a p p ro v e , p u r s u a n t  to  S e c tio n  44 -7 -1590  o f  
th e  Code o f Laws o f  South C a r o l in a ,  1976, a s  am ended, th e  is s u a n c e  by Aiken 
C oun ty , Sou th  C a ro lin a  o f  $ 2 ,7 0 0 ,0 0 0  H o s p i ta l  Revenue Bonds to  f in a n c e  th e  
p ro p o se d  u n d e r ta k in g  o f th e  C ounty .

BE IT FURTHER RESOLVED th a t  n o t ic e  o f  t h i s  a p p ro v a l s h a l l  be p u b lis h e d  
a t  l e a s t  once in  a new spaper h a v in g  g e n e ra l  c i r c u l a t i o n  in  A iken C ounty , South 
C a r o l in a .  S a id  N o tice  s h a l l  s e t  f o r t h  th e  a c t i o n  tak e n  by t h i s  Board as w e ll  
a s  th e  a p p ro v a l is s u e d  by th e  A iken County C ouncil and th e  a c t io n  ta k e n  by 
th e  D epartm en t o f H e a lth  and E n v iro n m en ta l C o n tro l  and s h a l l  be p u b lis h e d  
in  th e  form s u b s t a n t i a l l y  a s  s e t  f o r t h  a s  E x h ib it  A of t h i s  R e s o lu t io n . _e x h i b i t
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EXHIBIT A

NOTICE PURSUANT TO PROVISIONS OF SECTION 4 4 -7 - 1 5 9 0 ,  
CODE OF LAWS OF SOUTH CAROLINA, 1976 

(THE HOSPITAL REVENUE BOND ACT)

N o t ic e  i s  h e re b y  g iv e n  p u r s u a n t  t o  t h e  p r o v i s i o n s  and 
r e q u i r e m e n t s  o f  T i t l e  4 4 , C h a p te r  7 , A r t i c l e  1 1 , b e in g  S e c t i o n s  
4 4 - 7 - 1 4 1 0 ,  e t  s e q . ,  o f  th e  C ode o f  Laws o f  S o u th  C a r o l i n a ,  1976 , 
a s  am ended  ( t h e  ’’A c t " ) ,  t h a t  t h e  S t a t e  B u d g e t and  C o n t r o l  B oard  
o f  S o u th  C a r o l i n a ,  f o l lo w in g  t h e  f i l i n g  o f  a p e t i t i o n  by t h e  
C o u n ty  C o u n c i l  o f  A ik en  C o u n ty  ( t h e  "C o u n ty  B o a r d " ) ,  h a s  g iv e n  
i t s  a p p r o v a l  t o  t h e  f o l l o w i n g  b o r r o w in g  an d  u n d e r t a k i n g  
( i n c l u d i n g  c h a n g e s  in  any  d e t a i l s  o f  t h e  s a i d  f i n a n c i n g  as  
f i n a l l y  co n sum m ated  w h ich  do n o t  m a t e r i a l l y  a f f e c t  t h e  s a i d  
f i n a n c i n g  an d  u n d e r t a k i n g ) ,  v i z . :

T h e  a c q u i s i t i o n ,  c o n s t r u c t i o n  an d  e q u ip p in g  o f  a 1 3 2 -b e d  
n u r s i n g  c a r e  f a c i l i t y  in  A ik en  C o u n ty  ( h e r e i n a f t e r  r e f e r r e d  
t o  a s  t h e  " P r o j e c t " ) .  To f i n a n c e  t h e  a c q u i s i t i o n ,  c o n s t r u c ­
t i o n  an d  e q u ip p in g  o f  th e  P r o j e c t ,  t h e  C o u n ty  B o ard  w i l l  
i s s u e  $ 2 ,7 0 0 ,0 0 0  o f  A ik en  C o u n ty  F i r s t  M o rtg a g e  R evenue  Bonds 
( t h e  " B o n d s" ) p u r s u a n t  t o  th e  A c t .  The P r o j e c t  w i l l  be  
o p e r a t e d  and  m anaged by N a t i o n a l  H e a l th  C o r p o r a t i o n ,  a 
p r o p r i e t a r y  T e n n e s s e e  c o r p o r a t i o n  q u a l i f i e d  t o  do b u s in e s s  in  
t h e  S t a t e  o f  S o u th  C a r o l i n a  p u r s u a n t  t o  a F u l l - S e r v i c e  
A g re e m e n t f o r  M anagem ent an d  O p e r a t i n g  S e r v i c e s .  In  
a d d i t i o n ,  N a t io n a l  H e a l th  C o r p o r a t io n  w i l l  e n t e r  i n t o  a 
g u a r a n t y  a g re e m e n t w h e reb y  i t  w i l l  u n c o n d i t i o n a l l y  g u a r a n te e  
t h e  p ay m en t o f  p r i n c i p a l  a n d  i n t e r e s t  on t h e  Bonds to  th e  
b o n d  t r u s t e e  and N a t io n a l  H e a l th  C o r p o r a t i o n  w i l l  be g r a n t e d  
a n  o p t i o n  and  r i g h t  o f  f i r s t  r e f u s a l  a g re e m e n t  by th e  C o u n ty  
B o a rd  w i th  r e s p e c t  to  th e  r e a l  p r o p e r t y  on w h ich  th e  P r o j e c t  
i s  l o c a t e d .  The Bonds w i l l  be a d d i t i o n a l l y  s e c u r e d  by an 
I n d e n t u r e  and  M o rtg a g e  an d  Deed o f  T r u s t  w h ich  w i l l  c o n s t i t u e  
a f o r e c l o s a b l e  l i e n  upon t h e  P r o j e c t .

T he  C o u n ty  B o a rd , p u r s u a n t  to  O r d in a n c e  a d o p te d  on ,
h a s  fo u n d  an d  d e te r m in e d ,  in  a c c o r d a n c e  w i th  § 4 4 -7 -1 4 8 0  o f  th e  
C ode o f  Laws o f  S o u th  C a r o l i n a ,  1 9 7 6 , a s  am en d ed :

( a )  T h e re  i s  a n e ed  f o r  t h e  p r o j e c t  in  A ik e n  C o u n ty , S o u th  
C a r o l i n a .

(b )  N a t i o n a l  H e a l th  C o r p o r a t io n  i s  f i n a n c i a l l y  r e s p o n s i b l e  
an d  c a p a b le  o f  f u l f i l l i n g  i t s  o b l i g a t i o n s  u n d e r  t h e  F u l l  
S e r v i c e  A g reem en t f o r  M anagem ent and  O p e r a t i n g  S e r v i c e s ,  
A g re em en t t o  G u a r a n te e  and G u a r a n ty  A g re e m e n t, i n c l u d i n g  
t h e  o b l i g a t i o n s  t o  m ake t h e  p a y m e n ts  r e q u i r e d
t h e r e u n d e r ,  t o  o p e r a t e  on b e h a l f  o f  t h e  C o u n ty  th e  
P r o j e c t  and  t o  d i s c h a r g e  s u c h  o t h e r  r e s p o n s i b i l i t i e s  as  
may be im p o sed  u n d e r  su c h  a g r e e m e n ts .

E X H I B I T
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( c )  A d e q u a te  p r o v i s i o n s  h a v e  b e en  made in  t h e  I n d e n t u r e  f o r  
t h e  p ay m en t o f  th e  p r i n c i p a l  o f  and  i n t e r e s t  on th e  
B onds and  any  n e c e s s a r y  r e s e r v e s  t h e r e f o r .

(d )  T he F u l l  S e r v i c e  A g reem en t f o r  M anagem ent and  O p e r a t in g  
S e r v i c e s  o b l i g a t e s  t h e  Company t o  p r o v id e  f o r  t h e  m a in ­
t e n a n c e  and  in s u r a n c e  w i th  r e s p e c t  t o  t h e  P r o j e c t  o u t  o f  
t h e  r e v e n u e s  d e r i v e d  from  th e  P r o j e c t .

( e )  T he p u b l i c  f a c i l i t i e s ,  i n c l u d i n g  u t i l i t i e s  and  p u b l i c  
s e r v i c e s  n e c e s s a r y  f o r  t h e  P r o j e c t ,  w i l l  be made 
a v a i l a b l e .

( f )  T he a c q u i s i t i o n ,  c o n s t r u c t i o n ,  e q u ip p in g ,  f i n a n c i n g  and 
o p e r a t i n g  o f  t h e  p r o p e r t i e s  d e s c r i b e d  in  th e  a f o r e s a i d  
I n d e n t u r e  w i l l  s e r v e  a p u b l i c  p u r p o s e  by p r o v i d i n g  
n e c e s s a r y  n u r s in g  home f a c i l i t i e s  and  w i l l  p ro m o te  th e  
common good an d  g e n e r a l  w e l f a r e  o f  th e  C o u n ty  an d  s e r v e  
t h e  h e a l t h  c a r e  n e e d s  and  n u r s in g  home r e q u i r e m e n t s  o f  
p e r s o n s  r e s i d i n g  in  A ik en  C o u n ty  S o u th  C a r o l i n a ,  and  th e  
s u r r o u n d i n g  a r e a .

(g )  T he P r o j e c t  i s  to  be p r o v id e d  p u r s u a n t  t o  t h e  p r o v i s i o n s  
o f  t h e  A c t .

The S o u th  C a r o l i n a  D e p a r tm e n t o f  H e a l th  and E n v i r o n m e n ta l
C o n t r o l  o n ____________________________ i s s u e d  i t s  C e r t i f i c a t e  o f  Need
a p p r o v in g  th e  P r o j e c t .

N o t i c e  i s  f u r t h e r  g iv e n  t h a t  any  i n t e r e s t e d  p a r t y  m ay, a t  any  
t im e  w i t h i n  tw e n ty  (2 0 )  d a y s  a f t e r  th e  d a t e  o f  p u b l i c a t i o n  o f  
t h i s  N o t i c e ,  b u t  n o t  a f t e r w a r d s ,  c h a l l e n g e  t h e  v a l i d i t y  o f  th e  
a c t i o n  o f  t h e  S t a t e  B u d g et and  C o n t r o l  B o a rd , t h e  C o u n ty  C o u n c i l  
o f  A ik en  C o u n ty  a n d / o r  th e  D e p a r tm e n t o f  H e a l th  and  E n v i r o n m e n ta l  
C o n t r o l  o f  S o u th  C a r o l in a  by a c t i o n  de novo  i n s t i t u t e d  i n  th e  
C o u r t  o f  Common P le a s  f o r  A ik e n  C o u n ty , S o u th  C a r o l i n a .

STATE BUDGET AND CONTROL BOARD

b y : _  W illiam  A. M cInnis_______________
S e c r e t a r y

DATEDi F eb ru ary  26 , 1981
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STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND

e x h i b i t
FEB 2 6 1981 no. 1 2 
STATE BUDGET & CONTROL BOARD

I ,  WILLIAM A. McINNIS, S e c r e ta r y  to  th e  S ou th  C a ro l in a  
S t a te  Budget and  C o n tro l  B o ard , DO HEREBY CERTIFY:

T h a t th e  s a id  S t a t e  B udget and C o n tro l  Board ( th e  
B oard) i s  com posed o f th e  fo l lo w in g :

H is E x c e l le n c y ,  R ic h a rd  W. R i le y ,  G overnor 
and C hairm an o f th e  B oard ;

The H o n o rab le  G rady L. P a t t e r s o n ,  J r . ,
S t a t e  T r e a s u r e r ;

The H o n o rab le  E a r le  E. M o r r i s ,  J r . ,
C o m p tro l le r  G e n e ra l;

The H o n o rab le  R em bert C. D e n n is , C hairm an 
o f  th e  S e n a te  F in a n c e  C om m ittee; and

The H o n o rab le  Tom G. Mangum, C hairm an o f 
th e  House Ways and  Means C om m ittee .

T h a t due n o t i c e  o f  a m e e tin g  o f  th e  B oard , c a l l e d  to  be
h e ld  in  C o lum bia , S ou th  C a r o l in a  a t  9; po a. N.________, T uesday .
F e b ru a ry  26 , 1981 , was g iv e n  to  a l l  members in  w r i t i n g ,  and  a t

l e a s t  f o u r - (4) days p r i o r  to  s a id  m e e tin g ; t h a t  a l l  members o f 
s a id  Board w ere p r e s e n t  a t  s a id  m e e tin g , w ith  th e  e x c e p t io n  o f :  

None

T h a t a t  s a id  m e e tin g , a R e s o lu t io n ,  o f  w hich  th e  
a t t a c h e d  i s  a t r u e ,  c o r r e c t  and v e rb a t im  co p y , was in t r o d u c e d  by 
S e n a to r  D ennis , who moved i t s  a d o p tio n ;  s a id  m otion  was seco n d ed  

b y  Mr. P a t t e r s o n ~  > and upon th e  v o te  b e in g  ta k e n  and re c o rd e d  i t  
a p p e a re d  t h a t  th e  f o l lo w in g  v o te s  w ere c a s t :

FOR MOTION AGAINST MOTION 

5 0

T h at th e  C hairm an th e re u p o n  d e c la r e d  th e  R e s o lu t io n  
u n an im o u sly  a d o p te d  and th e  o r i g i n a l  t h e r e o f  h a s  been  d u ly  
e n te r e d  in  th e  p e rm an en t r e c o r d s  o f  m in u te s  o f  m e e tin g s  o f  s a id  
Board in  my c u s to d y  a s  i t s  S e c r e t a r y .

S e c r e ta r y

F e b r u a r y  26  » 1981
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E D G A R  A V A U G H N  JR CPA
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To:

From :

S u b je c t

Date:

S T A T E  O F  S O U T H  C A R O L IN A

O F F IC E  O F  T H E  S T A T E  A U D IT O R  

P O  S O X  1 1 3 3 3  

C O L U M B IA  
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D A V ID  R S M IT H  C PA
ib t a n t  *T « rc  «uo iTon
<8O3< 7 5 8  0 4 0 6

E d g a r A. V aughn , J r . ,  S t a t e  A u d it o r

F . E . P o w e l l ,  A u d it in g  D iv is io n

I n d u s t r i a l  Revenue Bond Is s u e  -  A ik e n  C o u n ty , 
$ 2 ,7 0 0 ,0 0 0  f o r  N u rs in g  Home P r o je c t

F e b ru a ry  2 4 ,  1981

A tta c h e d  i s  a  r e v is e d  addendum t o  o u r  o r i g i n a l  r e p o r t  d a te d  
J a n u a ry  2 7 ,  1981 c o n c e rn in g  r e v ie w  o f  th e  p ro p o s e d  i n d u s t r i a l  
re v e n u e  bond is s u e  c i t e d  a b o v e . T h is  r e v is e d  addendum in c o r p o r a t e s  
a  reco m m en d atio n  (P a ra g ra p h  8 )  t h a t  any m anagem ent and g u a ra n ty  
fe e s  t o  NHC t h a t  c a n n o t be p a id  on a c u r r e n t  b a s is  w i l l  be 
f o r f e i t e d  and n o t c a r r i e d  o v e r  t o  f u t u r e  y e a r s  as an a c c ru e d  
l i a b i l i t y .  T h is  reco m m en d atio n  i s  in  a c c o rd a n c e  w i t h  y o u r  
s u g g e s t io n  p e r  o u r d is c u s s io n  on F e b ru a ry  2 3 ,  1 9 8 1 .
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N a t io n a l  H e a lth  C o r p o r a t io n  and S u b s id ia r ie s  (NHC) 
F in a n c ia l  S ta te m e n t R e v ie w  (Addendum )

Re: I n d u s t r i a l  R evenue Bond Is s u e ,  A ik e n  C o u n ty  -  
$ 2 ,7 0 0 ,0 0 0  f o r  A ik e n  C o u n ty  N u rs in g  Home

1 . T h is  memorandum i s  an addendum t o  o u r  p r e v io u s  r e p o r t  on t h e  A ik e n  
C o unty  N u rs in g  Home p r o je c t  is s u e d  on J a n u a ry  2 7 ,  1 9 8 1 .  A r e v is e d  
f i n a n c i a l  f e a s i b i l i t y  s tu d y  d a te d  F e b ru a ry  6 ,  1981 p e r t a i n i n g  t o  
th e  p r o je c t  has  b een  s u b m it te d  f o r  o u r  r e v ie w .  T h is  addendum  
c o v e rs  o n ly  o u r  r e v ie w  o f  th e  r e v is e d  f e a s i b i l i t y  s t u d y .  The  
comments in  P a ra g ra p h  6 o f  o u r  p r i o r  r e p o r t  c o v e r in g  r e v ie w  o f  
th e  a u d ite d  f i n a n c i a l  s ta te m e n ts  o f  NHC f o r  th e  y e a r s  ended  
S e p te m b er 3 0 ,  1 9 7 8 ,  1979 and 1 9 8 0  t o g e t h e r  w i t h  a  c o m p a ris o n
o f  k e y  f i n a n c i a l  r a t i o s  o f  NHC w it h  o t h e r  g u a r a n to r s  o f  c o u n ty  
bond is s u e s  re m a in  v a l i d  and unchanged as  t h e  r e v is e d  f e a s i b i l i t y  
s tu d y  has no e f f e c t  th e r e o n .

2 .  The r e v is e d  f i n a n c i a l  f e a s i b i l i t y  s tu d y  was p re p a re d  by M ay,
Zim a and Com pany, C e r t i f i e d  P u b l ic  A c c o u n ta n ts , A t l a n t a ,  G e o r g ia  
who a ls o  p r e p a re d  t h e  o r i g i n a l  s tu d y .  The r e v is e d  s tu d y  c o v e rs  
e s t im a te d  p r o j e c t io n s  f o r  f i v e  y e a rs  b e g in n in g  J u ly  1 ,  1 9 8 2  and  
e n d in g  June 3 0 ,  1 9 8 7 .  The o r i g i n a l  s tu d y  was f o r  a  f i v e  y e a r  
p e r io d  com m encing J a n u a ry  1 ,  1982  and e n d in g  D ecem ber 3 1 ,  1 9 8 6 .
We assume t h e  d i f f e r e n c e  o f  s i x  m onths i n  th e  p r o je c t io n s  i s  based  
upon an e x p e c te d  d e la y  i n  c o m p le t io n  o f  p r o je c t  c o n s t r u c t io n ,
i . e .  th e  o r i g i n a l  s tu d y  was a p p a r e n t ly  b as ed  on c o n s t r u c t io n  
b e in g  c o m p le te d  by Decem ber 3 1 , 1 9 8 l ,  w h e re a s  th e  r e v is e d  s tu d y  
now fo r e c a s t s  p r o j e c t  c o m p le t io n  by June 3 0 ,  1 9 8 2 .

3 .  The r e v is e d  s tu d y  m akes th e  f o l lo w in g  a s s u m p tio n s  f o r  p r o j e c t io n  
o f  g ro s s  r e v e n u e s :

R a te  P e r  Day

C l a s s i f i c a t i o n P e rc e n ta g e 1 9 8 3 1989 1 9 8 5 1 9 8 6 1 9 8 7
P r iv a t e  Pay 202 4 0 .0 0 ■$3720 $b 7& 5 5 O 0 5 O 0
M e d ic a id 75% 3 8 .0 0 4 0 .0 7 9 2 .6 0 9 5 .3 2 4 8 .2 7
M e d ic a re 52 4 2 .0 0 4 4 .0 7 4 6 .6 0 9 9 .3 2 5 2 .2 7

The p e r  d iem  r a t e s f o r  p r i v a t e p a t ie n t s p e r  th e r e v is e d 1 s tu d y
r e p r e s e n t  s l i g h t  in c r e a s e s  i n  a l l  f i v e  y e a r s  com pared w i t h  th e  
o r i g i n a l  s t u d y .  R a te s  f o r  M e d ic a id  p a t i e n t s  as r e v is e d  r e p r e s e n t  
s m a ll  in c r e a s e s  f o r  th e  i n i t i a l  t h r e e  y e a rs  and s l i g h t  d e c re a s e s  
in  th e  f i n a l  tw o  y e a r s .  M e d ic a re  r a t e s  p e r  th e  r e v is e d  s tu d y  w ere  
unchanged f o r  t h e  i n i t i a l  y e a r  and d e c re a s e d  i n  t h e  r e m a in in g  f o u r  
y e a r s .  We b e l i e v e  th e  changes  in  p e r  d iem  r a t e s  a s  n o te d  a r e  
re a s o n a b le  in  t h e  c ir c u m s ta n c e s .  The  p e rc e n ta g e  b reakdow n  o f  p a t i e n t  
c l a s s i f i c a t i o n  as in d ic a t e d  above i s  unchanged fro m  t h e  i n i t i a l  s tu d y .
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3 .  ( c o n t in u e d )

As p o in te d  o u t  in  P a ra g ra p h  2 o f  o u r  p r i o r  memo, we b e l i e v e  
th e  a s s u m p tio n  t h a t  20% o f  t o t a l  p a t ie n t s  w ou ld  be p r i v a t e  
i s  o v e r ly  o p t i m i s t i c .  The r e v is e d  s tu d y  c o n ta in s  no  a d d i t i o n a l  
e v id e n c e  in  s u p p o r t  o f  th e  20% r a t i o  t h e r e f o r e  o u r  p r e v io u s  
a s s e r t io n  s t i l l  s ta n d s .  We h ave  t h e r e f o r e  a g a in  made o u r  
a d ju s te d  re v e n u e  p r o je c t io n s  by u s in g  5% f o r  e s t im a te d  
p r i v a t e  pay p a t ie n t s  and 90% f o r  M e d ic a id .

4 .  The o r i g i n a l  s tu d y  p r o je c t e d  an a v e ra g e  i n t e r e s t  r a t e  on bonds 
o u ts ta n d in g  o f  11% h o w e v e r th e  r e v is e d  s tu d y  p r o j e c t s  an  
a v e ra g e  r a t e  o f  14%. In  v ie w  o f  c o n tin u e d  h ig h  p r e v a i l i n g  
i n t e r e s t  r a t e s  we b e l i e v e  t h a t  14% i s  much m ore r e a l i s t i c
and a c c e p t  t h e  in c r e a s e  as  a v a l i d  change.

5 .  In  c o m p a rin g  o p e r a t in g  e x p en ses  p e r  th e  o r i g i n a l  s tu d y  w i t h  
o p e r a t in g  exp en ses  p e r  th e  r e v is e d  s tu d y , we n o te d  t h a t ,  w ith  
th e  e x c e p t io n  o f  c o n s u l ta n ts *  fe e s  and th e  m anagem ent and  
g u a ra n ty  f e e ,  th e  am ounts  l i s t e d  f o r  th e  v a r io u s  e x p e n s e  
i te m s  in  th e  i n i t i a l  y e a r  o f  o p e r a t io n s  p e r  th e  o r i g i n a l  s tu d y  
a re  unchanged i n  th e  i n i t i a l  y e a r  p r o je c t io n s  o f  th e  r e v is e d  
s tu d y .  As n o te d  in  P a ra g ra p h  2  o f  t h is  memo, th e  i n i t i a l  p e r io d  
o f  th e  o r i g i n a l  s tu d y  was J a n u a ry  1 ,  1982 t o  D ecem ber 3 1 ,  198 2  
w h ereas  t h e  i n i t i a l  p e r io d  o f  th e  r e v is e d  s tu d y  i s  J u ly  1 ,  1 9 8 2  
to  Ju n e  3 0 ,  1 9 8 3 . T h e  use o f  e x a c t ly  th e  same b ase  e x p e n s e  
f ig u r e s  f o r  th e  i n i t i a l  y e a r  o f  o p e ra t io n s  in  th e  r e v is e d  s tu d y  
w ould  im p ly  t h a t  t h e r e  was no i n f l a t i o n  o c c u r r in g  d u r in g  th e  
s ix  m onths p e r io d  J a n u a ry  1 ,  1982  t o  June 3 0 ,  1 9 8 2 . Inasm u ch
as b o th  t h e  o r i g i n a l  and t h e  r e v is e d  s tu d y  assume an i n f l a t i o n  
r a t e  o f  9% p e r  y e a r  f o r  o p e r a t in g  exp en ses , we b e l i e v e  t h a t  u s in g  
th e  same i d e n t i c a l  o p e r a t in g  exp en ses  f o r  th e  i n i t i a l  y e a r  o f  
tn e  r e v is e d  s tu d y  has r e s u l t e d  i n  an u n d e rs ta te m e n t o f  o p e r a t in g  
exp en ses  f o r  a l l  f i v e  y e a rs  o f  th e  f e a s i b i l i t y  s tu d y .  We h a v e ,  
t h e r e f o r e ,  a d ju s te d  o p e r a t in g  exp en ses  p e r  th e  r e v is e d  s tu d y  
t o  a l lo w  f o r  t h e  e f f e c t  o f  i n f l a t i o n  on th e  i n i t i a l  y e a r  o f  
o p e r a t io n s  w h ic h  in  t u r n  r e s u l t s  i n  an upward a d ju s tm e n t  o f  
o p e r a t in g  e x p en ses  in  each  o f  th e  f o u r  s u c c e e d in g  y e a r s .

6 .  Changes i n  e s t im a te d  n e t  incom e o f  th e  p r o je c t  as a  r e s u l t  o f  
r e v is io n  o f  a s s u m p tio n s  o u t l in e d  i n  P a ra g ra p h s  3 ,  4 and 5  i s  
i l l u s t r a t e d  as  f o l lo w s :
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6 .  ( c o n t in u e d )

7 .

YEAR
2 3 4 5

G ro ss  P a t ie n t  R evenue:
P e r o r i g i n a l  s tu d y 1 ,5 2 6 ,5 2 6 1 ,8 4 2 ,5 9 9 1 ,9 9 5 ,3 3 0 2 ,1 4 9 ,2 4 1 2 ,3 2 1 ,2 2 5
P e r r e v is e d  s tu d y 1 ,5 8 0 ,7 9 0 1 ,8 7 6 ,9 6 0 1 ,9 9 6 ,0 7 0 2 ,1 3 0 ,0 0 0 2 ,2 7 4 ,6 3 0
P e r O f f i c e  o f  S t a t e

A u d ito r 1 ,5 6 8 ,5 0 2 1 ,8 5 5 ,4 1 6 1 ,9 6 8 ,2 7 1 2 ,0 9 5 ,1 2 6 2 ,2 3 2 ,5 5 4
O p e r a t in g  E x p en se s :

P e r O r i g i n a l  s tu d y 1 ,1 0 6 ,7 2 4 1 ,3 4 5 ,1 2 6 1 ,4 6 8 ,6 6 5 1 ,5 9 5 ,3 5 5 1 ,7 3 8 ,2 3 3
P e r r e v is e d  s tu d y 1 ,1 1 9 ,6 3 0 1 ,3 5 7 ,3 2 0 1 ,4 7 0 ,7 2 0 1 ,5 9 8 ,3 2 0 1 ,7 3 7 ,7 2 0
P e r O f f i c e  o f  S t a t e

A u d ito r 1 ,1 4 1 ,7 5 9 1 ,3 8 3 ,9 7 7 1 ,4 9 9 ,7 3 1 1 ,6 2 9 ,8 6 3 1 ,7 7 2 ,3 4 3
I n t e r e s t  E x p en se :

P e r  o r i g i n a l  s tu d y 2 9 7 ,0 0 0 2 9 7 ,0 0 0 2 9 4 ,2 5 0 2 9 1 ,5 0 0 2 8 8 ,2 0 0
P e r r e v is e d  s tu d y 3 7 8 ,0 0 0 3 7 8 ,0 0 0 3 7 5 ,2 0 0 3 7 2 ,4 0 0 3 6 8 ,9 0 0

N e t Incom e (L o s s )
P e r o r i g i n a l  s tu d y 1 4 ,1 3 6 8 8 ,6 4 4 1 1 9 ,0 6 5 1 4 7 ,4 9 5 1 7 8 ,1 7 7
P e r r e v is e d  s tu d y ( 2 7 ,1 1 0 ) 2 9 ,6 2 0 3 8 ,2 8 0 4 7 ,5 6 0 5 9 ,4 9 0
P e r O f f i c e  o f  S t a t e

A u d ito r ( 6 1 ,4 0 2 ) ( 1 8 ,3 6 5 ) ( 1 8 ,2 5 3 ) ( 1 8 ,5 0 8 ) ( 1 6 ,7 8 5 )

The r e v is e d  f e a s i b i l i t y s tu d y  based p r o je c t e d re v e n u e s  on assumed occupancy
r a t e s  o f  85% f o r  t h e  i n i t i a l  y e a r  and 95% f o r  each  o f  th e  n e x t f o u r  y e a r s .
These  r a t e s  a r e  unchanged fro m  t h e  o r i g i n a l  s tu d y .  As e x p la in e d  in  o u r  
i n i t i a l  memo, we a g a in  p o in t  o u t  t h a t  i f  a c t u a l  occu p an cy  r a t e s  in c u r r e d  
a r e  o n ly  3% le s s  th a n  p r o je c t io n s ,  g ro s s  re v e n u e  f o r  each  o f  th e  f i v e  y e a rs  
w ould  be m a t e r i a l l y  a f f e c t e d .  T h e  e s t im a te d  r e d u c t io n  w ou ld  be a p p ro x im a te ly  
$ 5 5 ,0 0 0  in  t h e  i n i t i a l  y e a r  and $ 5 8 ,0 0 0 ,  $ 6 2 ,0 0 0 ,  $ 6 6 ,0 0 0  and $ 7 0 ,0 0 0  i n  
th e  s u c c e e d in g  f o u r  y e a r s .  W h ile  i t  can  p e rh a p s  be a rg u e d  t h a t  a  r e d u c t io n  
i n  occupancy  w ou ld  be accom pan ied  by a r e d u c t io n  in  some v a r i a b l e  o p e ra t in g  
e x p e n s e s , we do n o t b e l ie v e  any p o s s ib le  r e d u c t io n s  i n  exp en ses  w ou ld  m a t e r ia l l y  
o f f s e t  th e  lo s s  o f  g ro s s  re v e n u e s  i f  th e  occupancy  r a t e  d e c l in e s .  A r e d u c t io n  in  
occupancy  r a t e s  in  th e  ra n g e  o f  o n ly  3 t o  5% c o u ld  e n d a n g e r th e  p r o je c t s  a b i l i t y  
t o  m eet d e b t s e r v ic e  o b l ig a t io n s .  Such a d e c re a s e  in  occupancy i s  no t u n r e a l i s t i c  
c o n s id e r in g  t h e  c u r r e n t  p o l i t i c a l  a tm o s p h e re  f o r  re d u c e d  g o v e rn m e n ta l s p e n d in g .

8 .  In  c o n s id e r a t io n  o f  th e  p o s s i b i l i t y  o f  th e  p r o je c t  n o t a c h ie v in g  s u f f i c i e n t
re v e n u e s  t o  fu n d ,  on a c u r r e n t  b a s is ,  b o th  m anagem ent and g u a ra n ty  fe e s  and , 
d e b t s e r v ic e  r e q u ir e m e n ts ,  we recommend t h a t  th e  m anagem ent and gua ra n t y  
fee a g r e e m e n t/  w ith  NHC be amended t o  p r o v id e  t h a t  any p o r t io n  o f  such fe e s  
t h a t  can n o t be p a id  from  c u r r e n t  re v e n u e s  w i l l  be f o r f e i t e d  and n o t  c a r r ie d  
o v e r  t o  f u t u r e  y e a rs  as an a c c ru e d  l i a b i l i t y .  Such an a rra n g e m e n t w ou ld  
enh ance th e  p r o je c t s  d e b t s e r v ic e  c o v e ra g e  in  th e  e v e n t  t h a t  p r o je c t
occupancy  d e c l in e s  from  f o r e c a s t  r a t e s  as  p o in te d  out in  P a ra g ra p h  7 .
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STATE OF SOUTH CAROLINA

COUNTY OF AIKEN

E X H I B I T
FEB 2 6  ,981 N0. 1 2
STATE BUDGET & CONTROL BOARD

P E T I T I O N

C o u n c il ( th e  County 

7, T i t l e  44 , Code o f

TO THE STATE BUDGET AND CONTROL )
)

BOARD OF SOUTH CAROLINA___________ )

The P e t i t i o n  o f  th e  A iken County 

B oard) p u r s u a n t  to  A r t i c l e  11, C h a p te r

Laws o f  S ou th  C a ro l in a  ( th e  A c t) ,  r e s p e c t f u l l y  show s:

1. The County Board i s  th e  g o v e rn in g  body o f  A iken 

C ounty , and i s  th e  ’’County B oard” o f  A iken  County r e f e r r e d  

to  in  th e  A c t.

2 . The A ct a u th o r i z e s  th e  C ounty B oard , s u b j e c t  to  

o b ta in in g  th e  a p p ro v a l and f in d in g s  from  th e  S ta te  B udget 

and C o n tro l  Board and th e  S outh  C a ro l in a  D ep artm en t o f  

H e a lth  and E n v iro n m en ta l C o n tro l ,  r e q u i r e d  by th e  A c t, to  

a c q u ir e  and c o n s t r u c t  h o s p i t a l  f a c i l i t i e s ,  and to  i s s u e  

bonds f o r  th e  p u rp o se  o f  d e f r a y in g  th e  c o s t  o f  a c q u i r in g  

h o s p i t a l  f a c i l i t i e s .

3 . The C ounty Board has d e te rm in e d  to  a c q u i r e ,  

c o n s t r u c t  and e q u ip  a 132 bed s k i l l e d  and in te r m e d ia te  c a re  

n u r s in g  f a c i l i t y  ( th e  P r o j e c t )  and has d e te rm in e d  t h a t  th e
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c o s t  o f  a c q u i r in g ,  c o n s t r u c t in g  and e q u ip p in g  th e  P r o j e c t ,  

in c lu d in g  th e  c o s t  o f  i s s u i n g  th e  bonds h e r e i n a f t e r  

d e s c r ib e d ,  r e q u i r e s  a t  t h i s  tim e  th e  b o rro w in g  o f  

a p p ro x im a te ly  $ 2 ,7 0 0 ,0 0 0  and t h a t  i t  w i l l  t h e r e f o r e  be 

n e c e s s a r y  t h a t  th e  County B oard  i s s u e  a t  t h i s  tim e  

a p p ro x im a te ly  $ 2 ,7 0 0 ,0 0 0  A iken C ounty H o s p ita l  F a c i l i t i e s  

F i r s t  M ortgage Revenue Bonds, S e r ie s  1980 (A iken  County 

N u rs in g  Home P r o je c t )  ( th e  B onds) th e  p ro c e e d s  o f  w hich 

s h a l l  be u sed  to  d e f r a y  th e  c o s t  o f  a c q u i r in g ,  c o n s t r u c t in g  

and e q u ip p in g  th e  P r o j e c t .

4 . The County Board has o b ta in e d  from th e  S ou th  

C a r o l in a  D epartm en t and E n v iro n m en ta l C o n tro l a C e r t i f i c a t e  

o f  Need f o r  th e  P r o j e c t  and i n  t h a t  c o n n e c tio n  th e r e  i s  

in c lu d e d  w ith  t h i s  P e t i t i o n  su c h  C e r t i f i c a t e  o f  Need 

r e l a t i n g  to  th e  P r o j e c t .

5 . P u rs u a n t  to  th e  A c t, t h e  County B oard s e t s  f o r t h  

th e  fo l lo w in g  in fo rm a tio n :

A. The P r o j e c t  to  be f in a n c e d  o u t o f  th e  p ro c e e d s  
o f  th e  Bonds c o n s i s t s  o f  a 132 bed s k i l l e d  and 
in te r m e d ia te  c a re  n u rs in g  f a c i l i t y .

B. The South  C a ro l in a  D epartm ent o f  H e a lth  and 
E n v iro n m en ta l C o n tro l has i s s u e d  a C e r t i f i c a t e  o f  Need 
f o r  th e  P r o j e c t .

C. The amount now r e q u i r e d  to  m eet th e  c o s t  o f  
th e  P r o j e c t  i s  a p p ro x im a te ly  $ 2 ,7 0 0 ,0 0 0 .

D. The p roposed  Bond O rd in an ce , a copy o f  w hich 
i s  e n c lo s e d  w ith  t h i s  P e t i t i o n ,  p ro v id e s  i n  g e n e r a l :

( i )  To f in a n c e  th e  c o s t  o f  th e  a c q u i s i t i o n ,  
c o n s t r u c tu io n  and e q u ip p in g  o f  th e  P r o j e c t ,  th e  
County w i l l  i s s u e  a t  t h i s  tim e n o t  e x c e e d in g  
$ 2 ,7 0 0 ,0 0 0  o f  Bonds w hich  w i l l  be s e c u re d  by a
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p le d g e  o f  th e  rev e n u es  d e r iv e d  from th e  o p e ra t io n  
o f  th e  P r o j e c t .

( i i )  P ro c e e d s  d e r iv e d  from th e  s a l e  o f  th e  
Bonds w i l l  be d e p o s i te d  w ith  a C o rp o ra te  T ru s te e  
u n d e r th e  s a id  Bond O rd in an ce  and w i l l  be a p p lie d  
f o r  th e  paym ent o f  th e  c o s t s  in c id e n t  to  th e  
a c q u i s i t i o n ,  c o n s t r u c t io n  and e q u ip p in g  o f  th e  
P r o j e c t  ( in c lu d in g  th e  repaym en t to  th e  C ounty o f  
ad v an ces made f o r  such p u r p o s e s ) ,  th e  is s u a n c e  o f  
th e  Bonds, c a p i t a l i z e d  i n t e r e s t ,  d e b t  s e r v ic e  
r e s e r v e  and w ork ing  c a p i t a l  f o r  th e  P r o j e c t .

( i i i )  The Bond O rd in an ce  a ls o  p ro v id e s  f o r  
th e  e s ta b l is h m e n t  o f  fu n d s from re v e n u e s  o f  th e  
P r o j e c t ,  to  pay th e  amount n e c e s s a ry  to  m eet th e  
paym ent o f  p r i n c i p a l  and i n t e r e s t  and premium, i f  
any , on th e  Bonds as th e  same become due, and to  
pay  th e  c o s t  o f  m a in ta in in g  th e  P r o j e c t  in  good 
r e p a i r  and th e  c o s t  o f  keep in g  i t  p ro p e r ly  
in s u r e d .

( iv )  The Bond O rd in an ce  c o n ta in s  no 
p r o v is io n  im posing  any p e c u n ia ry  l i a b i l i t y  upon 
th e  County o r  which would c r e a te  a c h a rg e  upon i t s  
g e n e ra l  c r e d i t  o r  ta x in g  pow er.

7 . As a d d i t i o n a l  s e c u r i t y  f o r  th e  Bonds, th e  County 

w i l l  m ortgage  th e  r e a l  p r o p e r ty  owned by th e  C ounty 

in c lu d in g  th e  P r o j e c t ,  to  th e  C o rp o ra te  T ru s te e  un d er th e  

Bond O rd in an ce  and w i l l  g r a n t  th e  C o rp o ra te  T ru s te e  a 

s e c u r j  ty  i n t e r e s t  in  th e  p e r s o n a l  p r o p e r ty  owned by th e  

County lo c a te d  on such  r e a l  p r o p e r ty  fo r  th e  b e n e f i t  o f  th e  

b o n d h o ld e r s .

8 . The C ounty p ro p o se s  to  e n te r  i n to  an A greem ent fo r  

Management and O p e ra tin g  S e r v ic e s  ( th e  Management A greem ent) 

w ith  N a tio n a l  H e a lth  C o rp o ra t io n , a T en n essee  C o rp o ra t io n  

( th e  M anager) w hereby th e  M anager w i l l  manage th e  P r o j e c t  

f o r  a fee  o f  4% o f  th e  g ro s s  rev e n u e s  o f  th e  P r o j e c t .  The 

M anager w i l l  a l s o  g u a ra n ty  paym ent o f  th e  p r i n c i p a l  o f ,
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prem ium, i f  any , and i n t e r e s t  on th e  Bonds fo r  a fe e  o f  1% 

o f  th e  o u ts ta n d in g  p r i n c i p a l  amount o f  Bonds f o r  te n  y e a r s  

and $1 ,500  p e r  month t h e r e a f t e r .  D r a f t  c o p ie s  o f  th e  

Management A greem ent and th e  G u aran ty  A greem ent a re  in c lu d e d  

h e re w ith .

9. I t  i s  th e  i n t e n t  o f  th e  County Board t h a t  th e  Bond 

O rd in a n c e , Management A greem ent and G u a ra n ty  A greem ent s h a l l  

be f i n a l l y  e x e c u te d  and d e l iv e r e d  in  s u b s t a n t i a l l y  th e  form  

o f  th o s e  e n c lo s e d  fo rm s, th e r e  w i l l  be no ch an g es  w hich w i l l  

s u b s t a n t i a l l y  a f f e c t  th e  u n d e r ta k in g  o f  th e  C ounty as now 

o u t l i n e d  t h e r e i n .

Upon th e  b a s i s  o f  th e  fo re g o in g , th e  C ounty Board 

r e s p e c t f u l l y  p ra y s  t h a t  th e  S ta te  B udget and C o n tro l B oard 

a c c e p t  th e  f i l i n g  o f  t h i s  P e t i t i o n  and th e  docum ents 

e n c lo s e d  h e re w ith  above d e s c r ib e d ,  and t h a t  th e  S ta te  Board 

do as soon as p r a c t i c a l  make such  i n v e s t i g a t i o n  as i t  deems 

a d v is a b le ,  and t h a t  i f  i t  f in d s  t h a t  th e  P r o j e c t  i s  in te n d e d  

to  prom ote th e  p u rp o se s  o f  th e  Act and may be r e a s o n a b ly  

a n t i c i p a t e d  to  e f f e c t  such  r e s u l t ,  t h a t  i t  app rove  th e  

P r o j e c t  and th e  p ro p o se d  f in a n c in g  t h e r e o f  by th e  County 

th ro u g h  th e  is s u a n c e  o f  th e  Bonds p u r s u a n t  to  th e  A ct, 

in c lu d in g  changes in  any d e t a i l s  o f  th e  s a id  f in a n c in g  as
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f i n a l l y  consum m ated w hich do n o t m a t e r i a l l y  a f f e c t  th e  s a id  

u n d e r ta k in g  o f  th e  C ounty , g iv e  p u b l is h e d  n o t i c e  o f  i t s  

a p p ro v a l in  th e  m anner s e t  f o r t h  in  o f  th e  A c t.

A ugust/^ ., 1980.

R e s p e c t f u l ly  s u b m it te d ,
AIKEN COUNTY, SOUTH CAROLINA

C hairm an o f  th e  A iken County
C o u n c il

. t e s t :  
6 .1  2k
rk  o f  th e  A iken  C ounty C ouiic il
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RESOLUTION APPROVING THE ISSUANCE OF REVENUE 
BONDS BY AIKEN COUNTY, SOUTH CAROLINA, FOR 
THE PURPOSE OF ACQUIRING, BY PURCHASE AND 

CONSTRUCTION, PROPERTY CONSTITUTING A NURSING
HOME PROJECT FOR OPERATION AND MANAGEMENT BY 

NATIONAL HEALTH CORPORATION
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WHEREAS, A ik en  C o u n ty , S o u th  C a r o l i n a  ( t h e  " C o u n ty " )  d e s i r e s  

t o  f i n a n c e  t h e  a c q u i s i t i o n ,  c o n s t r u c t i o n  and  e q u ip p in g  o f  a 1 3 2 -  
b e d  n u r s i n g  home f a c i l i t y  w i t h i n  A ik e n  C o u n ty , S o u th  C a r o l i n a  as  
a u t h o r i z e d  by th e  " H o s p i t a l  R ev en u e  Bond A c t , "  S e c t i o n s  4 4 -7 - 1 4 1 0  
e t  s e q . o f  t h e  Code o f  Laws o f  S o u th  C a r o l i n a ,  a s  am ended, and 
p r o p o s e s  t o  i s s u e  b o n d s  w h ich  w i l l  b e  r e v e n u e  b o n d s  o f  t h e  C o u n ty  
s e c u r e d  by r e v e n u e s  and r e c e i p t s  d e r i v e d  fro m  th e  P r o j e c t ;  and

WHEREAS, t h e  C o u n ty  i s  r e q u i r e d  t o  o b t a i n  t h e  a p p r o v a l  o f  th e  
S o u th  C a r o l i n a  S t a t e  B u d g e t an d  C o n t r o l  B o ard  and  th e  S o u th  
C a r o l i n a  D e p a r tm e n t o f  H e a l th  an d  E n v i r o n m e n ta l  C o n t r o l ;  a n d

WHEREAS, t h e  C o u n ty  h a s ,  by  a p p r o p r i a t e  r e s o l u t i o n s  o f  i t s  
C o u n ty  C o u n c i l ,  a g r e e d  t o  i s s u e  s a i d  r e v e n u e  b o n d s  s u b j e c t  t o  th e  
a p p r o v a l  o f  t h e  S t a t e  B u d g e t an d  C o n t r o l  B o ard  o f  S o u th  C a r o l in a  
a n d  f u r t h e r  r e s o l u t i o n  o r  o r d in a n c e  o f  t h e  C o u n ty  C o u n c i l ;  and

WHEREAS, t h e  S t a t e  B u d g e t an d  C o n t r o l  B o ard  h a s  r e v ie w e d ,  
p u r s u a n t  t o  t h e  a b o v e - c i t e d  A c t ,  t h e  C o u n ty  C o u n c i l  r e s o l u t i o n  
a n d  p r o p o s e d  o r d in a n c e  a n d  o t h e r  d o c u m e n ts  r e q u i r e d  t o  be s u b ­
m i t t e d  t o  t h i s  B o ard  by th e  C o u n ty  C o u n c i l ;

NOW, THEREFORE, BE IT  RESOLVED BY THE STATE BUDGET AND 
CONTROL BOARD OF SOUTH CAROLINA t h a t  s a i d  B o ard  h e r e b y  f i n d s  t h a t  
t h e  p r o p o s e d  n u r s i n g  home a c q u i s i t i o n ,  c o n s t r u c t i o n ,  e q u ip p in g  
a n d  o p e r a t i o n  a r e  i n t e n d e d  t o  p ro m o te  t h e  p u r p o s e s  o f  th e  
H o s p i t a l  R ev en u e  Bond A c t and  may b e  r e a s o n a b l y  a n t i c i p a t e d  to  
a c t u a l l y  e f f e c t  s u c h  r e s u l t s ;  a n d  t h i s  B o ard  f u r t h e r  f i n d s  a f t e r  
a  r e v ie w  o f  t h e  f i n a n c i a l  s t a t e m e n t s  o f  t h e  g u a r a n t o r ,  N a t io n a l  
H e a l th  C o r p o r a t i o n ,  o f  t h e  F i n a n c i a l  F e a s i b i l i t y  S tu d y  p r e p a r e d  
by May, Zim a and  Company and  o f  t h e  D eb t S e r v i c e  R e s e rv e  Fund 
r e q u i r e m e n t s ,  a s  w e l l  a s  t h e  C e r t i f i c a t e  o f  Need i s s u e d  t o  t h e  
C o u n ty  by t h e  D e p a r tm e n t o f  H e a l th  an d  E n v i r o n m e n ta l  C o n t r o l  o f  
S o u th  C a r o l i n a ,  and  o t h e r  f a c t o r s  p r e s e n t e d  by A ik e n  C o u n ty ,
S o u th  C a r o l i n a ,  an d  N a t i o n a l  H e a l th  C o r p o r a t i o n ,  t h a t  s a i d  p r o ­
p o s e d  r e v e n u e  bond i s s u e  i s  e c o n o m i c a l ly  f e a s i b l e ;  an d  t h i s  B oard  
d o e s  h e r e b y  a p p r o v e ,  p u r s u a n t  t o  S e c t i o n  4 4 - 7 - 1 5 9 0  o f  th e  Code o f  
Laws o f  S o u th  C a r o l i n a ,  1 9 7 6 , a s  am en d ed , t h e  i s s u a n c e  by A ik en  
C o u n ty , S o u th  C a r o l in a  o f  th e  p r o p o s e d  $ 2 ,7 0 0 ,0 0 0  re v e n u e  b o n d s .
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BE IT FURTHER RESOLVED t h a t  n o t i c e  o f  t h i s  a p p r o v a l  s h a l l  be 
p u b l i s h e d  a t  l e a s t  o n ce  i n  a n e w sp a p e r  h a v in g  g e n e r a l  c i r c u l a t i o n  
i n  A ik en  C o u n ty , S o u th  C a r o l i n a .  S a id  n o t i c e  s h a l l  s e t  f o r t h  th e  
a c t i o n  t a k e n  by  t h i s  B o ard  a s  w e l l  a s  th e  a p p r o v a l  i s s u e d  by th e  
A ik e n  C o u n ty  C o u n c i l  and  th e  a c t i o n  t a k e n  by t h e  D e p a r tm e n t o f  
H e a l th  and  E n v i r o n m e n ta l  C o n t r o l  an d  s h a l l  be p u b l i s h e d  in  t h e  
fo rm  s u b s t a n t i a l l y  a s  s e t  f o r t h  a s  E x h i b i t  A o f  t h i s  R e s o l u t i o n .

e x h i b i t
FEB 2 6 1981 no. 1 2
STATE BUDGET & CONTROL BOARD

15195

2



a * f t

NOTICE PURSUANT TO PROVISIONS OF SECTION 4 4 - 7 - 1 5 9 0 ,  
CODE OF LAWS OF SOUTH CAROLINA, 1976

(THE HOSPITAL REVENUE BOND ACT)

N o t ic e  i s  h e r e b y  g iv e n  p u r s u a n t  t o  t h e  p r o v i s i o n s  and  
r e q u i r e m e n t s  o f  T i t l e  4 4 , C h a p te r  7 , A r t i c l e  1 1 , b e in g  S e c t i o n s  
4 4 - 7 - 1 4 1 0 ,  e t  s e q . ,  o f  t h e  Code o f  Laws o f  S o u th  C a r o l i n a ,  1976 , 
a s  am ended  ( t h e  " A c t” ) ,  t h a t  th e  S t a t e  B u d g e t and  C o n t r o l  B oard  
o f  S o u th  C a r o l i n a ,  f o l l o w i n g  th e  f i l i n g  o f  a p e t i t i o n  by th e  
C o u n ty  C o u n c i l  o f  A ik e n  C o u n ty  ( t h e  "C o u n ty  B o a r d " ) ,  h a s  g iv e n  
i t s  a p p r o v a l  t o  t h e  f o l l o w i n g  b o r r o w in g  an d  u n d e r t a k i n g  
( i n c l u d i n g  c h a n g e s  in  an y  d e t a i l s  o f  t h e  s a i d  f i n a n c i n g  a s  
f i n a l l y  co n su m m ated  w h ich  do n o t  m a t e r i a l l y  a f f e c t  t h e  s a i d  
f i n a n c i n g  and  u n d e r t a k i n g ) ,  v i z . :

T he a c q u i s i t i o n ,  c o n s t r u c t i o n  and  e q u ip p in g  o f  a 1 3 2 -b e d  
n u r s i n g  c a r e  f a c i l i t y  in  A ik en  C o u n ty  ( h e r e i n a f t e r  r e f e r r e d  
t o  a s  t h e  " P r o j e c t " ) .  To f i n a n c e  t h e  a c q u i s i t i o n ,  c o n s t r u c ­
t i o n  and  e q u ip p in g  o f  t h e  P r o j e c t ,  t h e  C o u n ty  B o ard  w i l l  
i s s u e  $ 2 ,7 0 0 ,0 0 0  o f  A ik en  C o u n ty  F i r s t  M o rtg a g e  R evenue B onds 
( t h e  "B o n d s" )  p u r s u a n t  t o  th e  A c t .  The P r o j e c t  w i l l  be 
o p e r a t e d  an d  m anaged  by N a t io n a l  H e a l th  C o r p o r a t i o n ,  a 
p r o p r i e t a r y  T e n n e s s e e  c o r p o r a t i o n  q u a l i f i e d  t o  do b u s in e s s  i n  
t h e  S t a t e  o f  S o u th  C a r o l in a  p u r s u a n t  t o  a F u l l - S e r v i c e  
A g re e m e n t f o r  M anagem ent and  O p e r a t i n g  S e r v i c e s .  In  
a d d i t i o n ,  N a t i o n a l  H e a l th  C o r p o r a t io n  w i l l  e n t e r  i n t o  a 
g u a r a n t y  a g re e m e n t  w h e reb y  i t  w i l l  u n c o n d i t i o n a l l y  g u a r a n te e  
t h e  p a y m en t o f  p r i n c i p a l  and i n t e r e s t  on t h e  B onds t o  th e  
bond  t r u s t e e  an d  N a t i o n a l  H e a l th  C o r p o r a t i o n  w i l l  be g r a n te d  
a n  o p t i o n  and  r i g h t  o f  f i r s t  r e f u s a l  a g re e m e n t  by t h e  C ou n ty  
B o ard  w i th  r e s p e c t  t o  t h e  r e a l  p r o p e r t y  on w h ich  th e  P r o j e c t  
i s  l o c a t e d .  The B onds w i l l  be a d d i t i o n a l l y  s e c u r e d  by an 
I n d e n t u r e  and  M o rtg a g e  an d  D eed o f  T r u s t  w h ich  w i l l  c o n s t i t u e  
a f o r e c l o s a b l e  l i e n  upon th e  P r o j e c t .

T he C o u n ty  B o a rd , p u r s u a n t  t o  O r d in a n c e  a d o p te d  on ___________ ,
h a s  fo u n d  and  d e te r m in e d ,  in  a c c o r d a n c e  w i th  § 4 4 -7 -1 4 8 0  o f  th e  
C ode o f  Laws o f  S o u th  C a r o l i n a ,  1 9 7 6 , a s  am ended :

( a )  T h e re  i s  a n e e d  f o r  th e  p r o j e c t  in  A ik e n  C o u n ty , S o u th  
C a r o l i n a .

(b )  N a t i o n a l  H e a l th  C o r p o r a t io n  i s  f i n a n c i a l l y  r e s p o n s i b l e  
an d  c a p a b l e  o f  f u l f i l l i n g  i t s  o b l i g a t i o n s  u n d e r  th e  F u l l  
S e r v i c e  A g re e m e n t f o r  M anagem ent and  O p e r a t i n g  S e r v i c e s ,  
A g re e m e n t t o  G u a r a n te e  an d  G u a r a n ty  A g re e m e n t, i n c l u d i n g  
t h e  o b l i g a t i o n s  t o  make t h e  p a y m e n ts  r e q u i r e d
t h e r e u n d e r ,  t o  o p e r a t e  on b e h a l f  o f  t h e  C o u n ty  th e  
P r o j e c t  and  t o  d i s c h a r g e  su ch  o t h e r  r e s p o n s i b i l i t i e s  a s  
may be  im p o se d  u n d e r  s u c h  a g r e e m e n ts .
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( c )  A d e q u a te  p r o v i s i o n s  h a v e  b e en  made in  t h e  I n d e n t u r e  f o r  
t h e  p a y m en t o f  th e  p r i n c i p a l  o f  and  i n t e r e s t  on th e  
B onds and  an y  n e c e s s a r y  r e s e r v e s  t h e r e f o r .

(d )  The F u l l  S e r v i c e  A g re e m e n t f o r  M anagem ent and  O p e r a t in g  
S e r v i c e s  o b l i g a t e s  t h e  Com pany t o  p r o v i d e  f o r  t h e  m a in ­
t e n a n c e  and  i n s u r a n c e  w i th  r e s p e c t  t o  t h e  P r o j e c t  o u t  o f  
t h e  r e v e n u e s  d e r i v e d  fro m  th e  P r o j e c t .

( e )  The p u b l i c  f a c i l i t i e s ,  i n c l u d i n g  u t i l i t i e s  and  p u b l i c  
s e r v i c e s  n e c e s s a r y  f o r  t h e  P r o j e c t ,  w i l l  be  made 
a v a i l a b l e .

( f )  The a c q u i s i t i o n ,  c o n s t r u c t i o n ,  e q u i p p i n g ,  f i n a n c i n g  and 
o p e r a t i n g  o f  t h e  p r o p e r t i e s  d e s c r i b e d  in  t h e  a f o r e s a i d  
I n d e n t u r e  w i l l  s e r v e  a p u b l i c  p u r p o s e  by p r o v i d i n g  
n e c e s s a r y  n u r s i n g  home f a c i l i t i e s  and  w i l l  p ro m o te  th e  
common good  an d  g e n e r a l  w e l f a r e  o f  t h e  C o u n ty  and  s e r v e  
t h e  h e a l t h  c a r e  n e e d s  and  n u r s i n g  home r e q u i r e m e n t s  o f  
p e r s o n s  r e s i d i n g  in  A ik e n  C o u n ty  S o u th  C a r o l i n a ,  and th e  
s u r r o u n d i n g  a r e a .

(g )  The P r o j e c t  i s  t o  be p r o v id e d  p u r s u a n t  t o  t h e  p r o v i s i o n s  
o f  th e  A c t .

T he S o u th  C a r o l i n a  D e p a r tm e n t o f  H e a l th  and  E n v i r o n m e n ta l
C o n t r o l  on ____________________________  i s s u e d  i t s  C e r t i f i c a t e  o f  Need
a p p r o v in g  th e  P r o j e c t .

N o t i c e  i s  f u r t h e r  g iv e n  t h a t  an y  i n t e r e s t e d  p a r t y  may, a t  any 
t im e  w i t h i n  tw e n ty  (2 0 )  d a y s  a f t e r  t h e  d a t e  o f  p u b l i c a t i o n  o f  
t h i s  N o t i c e ,  b u t  n o t  a f t e r w a r d s ,  c h a l l e n g e  t h e  v a l i d i t y  o f  th e  
a c t i o n  o f  t h e  S t a t e  B u d g e t an d  C o n t r o l  B o a rd , t h e  C o u n ty  C o u n c i l  
o f  A ik e n  C o u n ty  a n d / o r  t h e  D e p a r tm e n t  o f  H e a l th  and  E n v i r o n m e n ta l  
C o n t r o l  o f  S o u th  C a r o l i n a  by a c t i o n  de n o v o  i n s t i t u t e d  in  th e  
C o u r t  o f  Common P l e a s  f o r  A ik e n  C o u n ty , S o u th  C a r o l i n a .

STATE BUDGET AND CONTROL BOARD

b y : ____________________________________
S e c r e t a r y

DATED:
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COUNCIL ADMINISTRATOR FORM OF GOVERNMEM* FOR AIKEN COUNTY
(APPROVING THE FINANCING OF THE A C Q U ISIT IO N , CONSTRUCTION ANDEQUIPPING OF HOSPITAL F A C IL IT IE S  (NURSING HOME) IN  AIKEN COUNTY THROUGH THE ISSUANCE OF NOT EXCEEDING TWO M ILLION SEVEN HUNDRED TOOUSAND DOLLARS ( $ 2 ,7 0 0 ,0 0 0 )  OF AIKEN COUNTY, SOUTH CAROLINA,HOSPITAL F A C IL IT IE S  FIR ST  MORTGAGE REVENUE BONDS, SE R IES 1980 (AIKEN COUNTY NURSING HOME PROJECT) AND AUTHORIZING THE PETITIONTO THE STATE BUDGET AND CONTROL BOARD OF SOJTH CAROLINA FOR IT SAPPROVAL OF SUCH UNDERTAKING PURSUANT TO ARTICLE 1 1 , CHAPTER 7 ,T IT L E  4 4 , CODE OF LAWS OF SOUTH CAROLINA)
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A RESOLUTION
APPROVING THE FINANCING OF THE ACQUISITION, CONSTRUCTION AND 
EQUIPPING OF HOSPITAL FACILITIES IN AIKEN COUNTY THROUGH THE 
ISSUANCE OF NOT EXCEEDING TWO MILLION SEVEN HUNDRED THOUSAND 
DOLLARS ($ 2 ,7 0 0 ,0 0 0 )  OF AIKEN COUNTY, SOUTH CAROLINA, 
HOSPITAL FACILITIES FIRST MORTGAGE REVENUE BONDS, SERIES 
1980 (AIKEN COUNTY NURSING HOME PROJECT) AND AUTHORIZING THE 
PETITION TO THE STATE BUDGET AND CONTROL BOARD OF SOUTH 
CAROLINA FOR ITS APPROVAL OF SUCH UNDERTAKING PURSUANT TO 
ARTICLF 11, CHAPTER 7, TITLE 44, CODE OF LAWS OF SOUTH 
CAROLINA.

As an in c id e n t  to  th e  a d o p tio n  o f  t h i s  R e s o lu t io n , th e  

A iken County C o u n c il ( th e  C ounty B oard) has made th e  

fo l lo w in g  f in d in g s :

1. The County Board h a s  d e te rm in e d  to  a c q u i r e ,  

c o n s t r u c t  and e q u ip  a 132 bed s k i l l e d  and in te r m e d ia te  c a re  

n u rs in g  home ( th e  P r o j e c t )  to  be owned by A iken C ounty ( th e  

C ounty) th ro u g h  th e  is s u a n c e  o f  A iken County H o s p ita l  

F a c i l i t i e s  F i r s t  M ortgage Revenue Bonds p u r s u a n t  to  th e  

a u th o r i z a t io n  o f  A r t i c l e  n ,  C h a p te r  7, T i t l e  44, Code o f  

Laws o f  S ou th  C a r o l in a .  The County has u n d e rta k e n  p la n s  f o r  

th e  a c q u i s i t i o n ,  c o n s t r u c t io n  and e q u ip p in g  o f  th e  P r o j e c t  

and has now d e te rm in e d  t h a t  in  o rd e r  to  p ro v id e  th e  c o s t  

th e r e o f  a p p ro x im a te ly  $ 2 ,7 0 0 ,0 0 0  sh o u ld  now be r a i s e d .  The 

County Board a d o p ts  t h i s  R e s o lu t io n  to  e v id e n c e  i t s  a p p ro v a l 

o f  th e  i s s u a n c e  o f  n o t  e x c e e d in g  $ 2 ,7 0 0 ,0 0 0  A iken C ounty , 

South  C a ro lin a  H o s p ita l  F a c i l i t i e s  F i r s t  M ortgage Revenue 

Bonds, S e r ie s  1980 (A iken C ounty N u rs in g  Home P r o j e c t )  ( th e  

Bonds) to  f in a n c e  th e  P r o j e c t ,  and to  a u th o r iz e  a P e t i t i o n  

to  th e  S ta te  B udget and C o n tro l  Board ( th e  S ta te  B oard) 

s e t t i n g  f o r t h  th e  f a c t s  r e q u i r e d  by th e  A ct.
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2. The County B oard h as d e te rm in e d  t h a t  t h e r e  i s  a 

need  f o r  th e  P r o j e c t  and t h a t  i s s u a n c e  o f  th e  Bonds to  

f in a n c e  th e  P r o je c t  w i l l  n o t  g iv e  r i s e  to  any p e c u n ia ry  

l i a b i l i t y  o f  A iken County o r  a c h a rg e  a g a i n s t  i t s  g e n e r a l  

c r e d i t  o r  ta x in g  pow er; and t h a t  t h e  Bonds s h a l l  be p a y a b le  

s o l e ly  by th e  County o u t  o f  th e  moneys to  be d e r iv e d  by th e  

County from th e  o p e r a t io n  o f  th e  P r o j e c t .

3 . The County B oard h as made a rra n g e m e n ts  w ith  

N a tio n a l  H e a lth  C o rp o ra t io n , a T e n n e sse e  c o r p o r a t io n  ( th e  

M anager) w hereby th e  M anager w i l l  manage th e  P r o j e c t  f o r  a 

fe e  in  th e  am ount o f  4% o f  th e  t o t a l  g r o s s  re v e n u e s  o f  th e  

P r o j e c t .  The M anager w i l l  a l s o  g u a ra n ty  paym ent o f  

p r i n c i p a l  o f ,  prem ium, i f  an y , and  i n t e r e s t  on th e  Bonds 

p u r s u a n t  to  a G u aran ty  A greem ent. The G u a ra n ty  A greem ent 

a l s o  w i l l  p ro v id e  f o r  a fe e  to  th e  M anager o f  1% o f  th e  

Bonds o u ts ta n d in g  a n n u a l ly  f o r  t e n  y e a r s  and $1 ,5 0 0  p e r

month t h e r e a f t e r .

4 . The amount now r e q u i r e d  to  f in a n c e  th e  P r o j e c t  i s  

a p p ro x im a te ly  Two M il l io n  Seven H undred T housand D o l la r s  

($ 2 ,7 0 0 ,0 0 0 ) .

5. The p ro c e e d s  d e r iv e d  from  th e  s a l e  o f  th e  Bonds 

w i l l  be d e p o s i te d  in  a c o n s t r u c t io n  fund  and a p p l ie d  to  th e  

a c q u i s i t i o n ,  c o n s t r u c t io n  and e q u ip p in g  o f  th e  P r o j e c t ,  

in c lu d in g  c a p i t a l i z e d  i n t e r e s t ,  d e b t  s e r v i c e  r e s e r v e s  and 

w ork ing  c a p i t a l .
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6. The Bond O rd in an c e  p ru s u a n t  to  w hich th e  Bonds a re  

to  be  is s u e d  ( th e  Bond O rd in a n c e ) makes p r o v i s io n  f o r  th e  

e s ta b l is h m e n t  o f  fu n d s to  p ro v id e  f o r  th e  paym ent o f  

p r i n c i p a l  o f  paym ent and i n t e r e s t  on th e  Bonds, f o r  a d e b t  

s e r v ic e  r e s e r v e  and to  p ro v id e  f o r  th e  c o s t s  o f  o p e r a t io n  

and m a in te n a n c e  o f  th e  P r o j e c t .

7 . A dequate  p r o v i s io n  h as been  made by th e  County f o r  

p u b l ic  f a c i l i t i e s ,  i n c lu d in g  u t i l i t i e s  and p u b l ic  s e r v i c e s  

n e c e s s a ry  f o r  th e  P r o j e c t .

8 . The Bonds w i l l  be i s s u e d  p u r s u a n t  to  a T r u s t  

A greem ent ( th e  T r u s t  A greem ent) be tw een  A iken County and a 

bank to  be ch o sen  as T r u s te e  (The T r u s t e e ) ,  p r e s c r i b i n g  th e  

te rm s and c o n d i t io n s  o f  th e  Bonds and th e  s e c u r i t y  t h e r e f o r .  

The T r u s t  A greem ent w i l l  be in  s u b s t a n t i a l l y  th e  form  

p r e v io u s ly  u se d  in  h o s p i t a l  rev e n u e  bond f in a n c in g .

9. P u rs u a n t  to  a M ortgage and S e c u r i ty  A greem ent th e  

County w i l l  g r a n t  a f i r s t  m ortgage  l i e n  on and s e c u r i t y  

i n t e r e s t  in  th e  P r o j e c t  to  a t r u s t e e  bank f o r  th e  b e n e f i t  o f  

th e  h o ld e r s  o f  th e  B onds.

10 . The County h as  p r e v io u s ly  made a p p l i c a t i o n  to  th e  

S outh  C a ro l in a  D ep artm en t o f  H e a lth  and E n v iro n m en ta l 

C o n tro l f o r  a c e r t i f i c a t e  o f  need  f o r  th e  P r o j e c t .  Such a 

c e r t i f i c a t e  h a s  been  i s s u e d  by th e  S ou th  C a ro l in a  D ep artm en t 

o f  H e a lth  and E n v iro n m en ta l C o n tro l and w i l l  be fo rw ard ed  

w ith  th e  County B o a rd ’s P e t i t i o n  to  th e  S t a t e  B oard h e r e in  

a u th o r iz e d .
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11. R eserve  fu n d s f o r  th e  paym ent o f  p r i n c i p a l ,  

i n t e r e s t  and prem ium , i f  any, on th e  Bonds w i l l  be p ro v id e d  

f o r  in  th e  Bond O rd in a n c e .

12. The C ounty B oard has a r ra n g e d  f o r  th e  s a l e  o f  th e  

Bonds th ro u g h  Buchanan & C o ., J a c k s o n , M is s i s s ip p i .

NOW, THEREFORE, BE IT RESOLVED BY THE AIKEN COUNTY

COUNCIL, IN MEETING DULY ASSEMBLED:

T h a t th e  C ounty Board f in d s  t h a t  th e  f a c t s  s e t  f o r t h  

above a re  in  a l l  r e s p e c t s  t r u e  and c o r r e c t  and on su ch  b a s i s  

d e te rm in e  to  f in a n c e  th e  P r o j e c t  above d e s c r ib e d ,  and  to  

a u th o r iz e  th e  s a l e  o f  th e  Bonds by A iken County as 

a f o r e s a id .

BE IT FURTHER RESOLVED:

The th e  P e t i t i o n  in  form  s u b s t a n t i a l l y  a s  a t t a c h e d  

h e r e to  be p r e s e n te d  to  th e  S t a t e  Board to  seek  th e  a p p ro v a l 

r e q u i r e d  by th e  A c t; and t h a t  s a id  P e t i t i o n  s h a l l  be  d u ly  

e x e c u te d  by th e  C hairm an o f  th e  County B oard and a t t e s t e d  by

i t s  C le rk .
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STATE OF SOUTH CAROLINA EXHIBIT A

COUNTY OF AIKEN

TO THE STATE BUDGET AND CONTROL )
) P E T I T I O N

BOARD OF SOUTH CAROLINA____________)

The P e t i t i o n  o f  th e  A iken C ounty C o u n c il ( th e  C ounty 

B oard) p u r s u a n t  to  A r t i c l e  11, C h a p te r  7, T i t l e  44 , Code o f  

Laws o f  S ou th  C a ro lin a  ( th e  A c t) ,  r e s p e c t f u l l y  show s:

1. The C ounty Board i s  th e  g o v e rn in g  body o f  A iken 

C ounty, and i s  th e  "C ounty B oard" o f  A iken C ounty r e f e r r e d  

to  in  th e  A ct.

2 . The A ct a u th o r i z e s  th e  C ounty B oard , s u b je c t  to  

o b ta in in g  th e  a p p ro v a l and f in d in g s  from th e  S ta te  B udget 

and C o n tro l Board and th e  S ou th  C a ro lin a  D epartm en t o f  

H e a lth  and E n v iro n m en ta l C o n tro l ,  r e q u i r e d  by th e  A ct, to  

a c q u ir e  and c o n s t r u c t  h o s p i t a l  f a c i l i t i e s ,  and to  i s s u e  

bonds f o r  th e  p u rp o se  o f  d e f r a y in g  th e  c o s t  o f  a c q u ir in g  

h o s p i t a l  f a c i l i t i e s .

3 . The County Board has d e te rm in e d  to  a c q u ir e ,  

c o n s t r u c t  and e q u ip  a 132 bed s k i l l e d  and in te r m e d ia te  c a re  

n u rs in g  f a c i l i t y  ( th e  P r o j e c t )  and has d e te rm in e d  t h a t  th e

15ZC4

A -  1



c o s t  o f  a c q u ir in g ,  c o n s t r u c t in g  and e q u ip p in g  th e  P r o j e c t ,  

in c lu d in g  th e  c o s t  o f  i s s u in g  th e  bonds h e r e i n a f t e r  

d e s c r ib e d ,  r e q u i r e s  a t  t h i s  tim e  th e  b o rro w in g  o f  

a p p ro x im a te ly  $ 2 ,7 0 0 ,0 0 0  and t h a t  i t  w i l l  t h e r e f o r e  be 

n e c e s s a ry  t h a t  th e  C ounty B oard i s s u e  a t  t h i s  tim e  

a p p ro x im a te ly  $ 2 ,7 0 0 ,0 0 0  A iken C ounty H o s p i ta l  F a c i l i t i e s  

F i r s t  M ortgage Revenue Bonds, S e r i e s  1980 (A iken  C ounty 

N u rs in g  Home P r o j e c t )  ( th e  Bonds) th e  p ro c e e d s  o f  w hich 

s h a l l  be  used  to  d e f r a y  th e  c o s t  o f  a c q u i r in g ,  c o n s t r u c t in g  

and e q u ip p in g  th e  P r o j e c t .

4 . The County Board has o b ta in e d  from  th e  S ou th  

C a ro lin a  D epartm en t and E n v iro n m en ta l C o n tro l  a C e r t i f i c a t e  

o f  Need f o r  th e  P r o j e c t  and i n  t h a t  c o n n e c t io n  t h e r e  i s  

in c lu d e d  w ith  t h i s  P e t i t i o n  su ch  C e r t i f i c a t e  o f  Need 

r e l a t i n g  to  th e  P r o j e c t .

5 . P u rs u a n t to  th e  A c t, th e  County B oard  s e t s  f o r t h  

th e  fo llo w in g  in f o r m a t io n :

A. The P r o j e c t  to  be f in a n c e d  o u t  o f  th e  p ro c e e d s  
o f  th e  Bonds c o n s i s t s  o f  a 132 bed  s k i l l e d  and 
in te r m e d ia te  c a re  n u rs in g  f a c i l i t y .

B. The S ou th  C a ro l in a  D ep artm en t o f  H e a lth  and 
E n v iro n m en ta l C o n tro l has i s s u e d  a C e r t i f i c a t e  o f  Need 
f o r  th e  P r o j e c t .

C. The amount now r e q u i r e d  to  m eet th e  c o s t  o f  
th e  P r o je c t  i s  a p p ro x im a te ly  $ 2 ,7 0 0 ,0 0 0 .

D. The p ro p o se d  Bond O rd in a n c e , a copy o f  w hich 
i s  e n c lo se d  w ith  t h i s  P e t i t i o n ,  p r o v id e s  in  g e n e r a l :

( i )  To f in a n c e  th e  c o s t  o f  th e  a c q u i s i t i o n ,  
c o n s t r u c tu io n  and e q u ip p in g  o f  th e  P r o j e c t ,  th e  
County w i l l  i s s u e  a t  t h i s  tim e  n o t  e x c e e d in g  
$ 2 ,7 0 0 ,0 0 0  o f  Bonds w hich  w i l l  be  s e c u re d  by a
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p le d g e  o f  th e  rev e n u e s  d e r iv e d  from th e  o p e r a t io n  
o f  th e  P r o j e c t .

( i i )  P ro c ee d s  d e r iv e d  from th e  s a l e  o f  th e  
Bonds w i l l  be d e p o s i te d  w ith  a C o rp o ra te  T r u s te e  
un d er th e  s a i d  Bond O rd in an ce  and w i l l  be a p p l i e d  
f o r  th e  paym ent o f  th e  c o s t s  i n c i d e n t  to  th e  
a c q u i s i t i o n ,  c o n s t r u c t io n  and e q u ip p in g  o f  th e  
P r o j e c t  ( in c lu d in g  th e  repaym en t to  th e  C ounty o f  
ad v an ces  made fo r  such  p u r p o s e s ) ,  th e  i s s u a n c e  o f  
th e  Bonds, c a p i t a l i z e d  i n t e r e s t ,  d e b t  s e r v i c e  
r e s e r v e  and w ork ing  c a p i t a l  f o r  th e  P r o j e c t .

( i i i )  The Bond O rd in an ce  a ls o  p r o v id e s  f o r  
th e  e s ta b l is h m e n t  o f  fu n d s from re v e n u e s  o f  th e  
P r o j e c t ,  to  pay th e  amount n e c e s s a ry  to  m eet th e  
paym ent o f  p r i n c i p a l  and i n t e r e s t  and prem ium , i f  
any , on th e  Bonds a s  th e  same become due , and to  
pay th e  c o s t  o f  m a in ta in in g  th e  P r o j e c t  in  good 
r e p a i r  and th e  c o s t  o f  k e ep in g  i t  p r o p e r ly  
in s u r e d .

( i v )  The Bond O rd in an ce  c o n ta in s  no 
p r o v is io n  im posing  any p e c u n ia ry  l i a b i l i t y  upon 
th e  C ounty o r  w hich would c r e a t e  a c h a rg e  upon i t s  
g e n e ra l  c r e d i t  o r  t a x in g  pow er.

7 . As a d d i t i o n a l  s e c u r i t y  f o r  th e  Bonds, th e  C ounty 

w i l l  m ortgage  th e  r e a l  p r o p e r ty  owned by th e  C ounty 

in c lu d in g  th e  P r o j e c t ,  to  th e  C o rp o ra te  T r u s te e  u n d e r th e  

Bond O rd in an ce  and w i l l  g r a n t  th e  C o rp o ra te  T r u s te e  a 

s e c u r i t y  i n t e r e s t  in  th e  p e r s o n a l  p r o p e r ty  owned by th e  

County lo c a te d  on su ch  r e a l  p r o p e r ty  f o r  th e  b e n e f i t  o f  th e  

b o n d h o ld e r s .

8 . The County p ro p o se s  to  e n t e r  i n to  an A greem ent f o r  

Management and O p e ra tin g  S e rv ic e s  ( th e  Management A greem en t) 

w ith  N a tio n a l  H e a lth  C o rp o ra t io n , a T en n essee  C o rp o ra t io n  

( th e  M anager) w hereby th e  M anager w i l l  manage th e  P r o j e c t  

f o r  a fe e  o f  4% o f  th e  g ro s s  re v e n u e s  o f  th e  P r o j e c t .  The 

M anager w i l l  a l s o  g u a ra n ty  paym ent o f  th e  p r i n c i p a l  o f ,
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premium, i f  any , and i n t e r e s t  on th e  Bonds f o r  a fe e  o f  1% 

o f  th e  o u ts ta n d in g  p r i n c i p a l  amount o f  Bonds f o r  te n  y e a rs  

and $1 ,500  p e r  month t h e r e a f t e r .  D r a f t  c o p ie s  o f  th e  

Management A greem ent and th e  G u aran ty  A greem ent a r e  in c lu d e d  

h e re w ith .

9. I t  i s  th e  i n t e n t  o f  th e  County Board t h a t  th e  Bond 

O rd in an c e , Management A greem ent and G u a ran ty  A greem ent s h a l l  

be f i n a l l y  e x e c u te d  and d e l iv e r e d  in  s u b s t a n t i a l l y  th e  form 

o f  th o s e  e n c lo se d  fo rm s, t h e r e  w i l l  be no changes w hich  w i l l  

s u b s t a n t i a l l y  a f f e c t  th e  u n d e r ta k in g  o f  th e  C ounty a s  now 

o u t l in e d  t h e r e in .

Upon th e  b a s i s  o f  th e  fo re g o in g , th e  C ounty B oard  

r e s p e c t f u l l y  p ra y s  t h a t  th e  S ta te  B udget and C o n tro l Board 

a c c e p t  th e  f i l i n g  o f  t h i s  P e t i t i o n  and  th e  docum ents 

e n c lo se d  h e re w ith  above d e s c r ib e d ,  and t h a t  th e  S t a t e  B oard 

do as soon as p r a c t i c a l  make such  i n v e s t i g a t i o n  a s  i t  deems 

a d v is a b le ,  and t h a t  i f  i t  f in d s  t h a t  th e  P r o j e c t  i s  in te n d e d  

to  p rom ote th e  p u rp o se s  o f  th e  Act and may be r e a s o n a b ly  

a n t i c i p a t e d  to  e f f e c t  such  r e s u l t ,  t h a t  i t  app rove  th e  

P r o je c t  and th e  p ro p o se d  f in a n c in g  th e r e o f  by th e  C ounty 

th ro u g h  th e  is s u a n c e  o f  th e  Bonds p u r s u a n t  to  th e  A c t, 

in c lu d in g  changes in  any d e t a i l s  o f  th e  s a id  f in a n c in g  as
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f i n a l l y  consum m ated w hich do n o t  m a t e r i a l l y  a f f e c t  th e  s a id  

u n d e r ta k in g  o f  th e  C ounty, g iv e  p u b l is h e d  n o t ic e  o f  i t s  

a p p ro v a l in  th e  m anner s e t  f o r t h  in  o f  th e  A ct.

A u g u s t /^  1980.

R e s p e c t f u l ly  s u b m itte d ,
AIKEN COUNTS, SOUTH CAROLINA

BY
C hairm an o f  th e  A iken County
C o u n c il

J l_/£<-__________ ._
f  th e  A iken C ounty C o u n c il
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e x h i b i t

STATE OF SOUTH CAROLINA

COUNTY OF AIKEN

FES 2 6 1981 no. 1 2
STATE BUDGET & GONTR0L BOARP

I ,  th e  u n d e rs ig n e d , C le rk  o f  th e  A iken County C o u n c il ,

DO HEREBY CERTIFY:

T h a t th e  fo re g o in g  i s  a t r u e ,  c o r r e c t  and v e rb a tim  copy 

o f  th e  R e s o lu tio n  u n an im o u sly  a d o p te d  by th e  s a id  County 

C o u n c il a t  a d u ly  c a l l e d  and r e g u l a r ly  h e ld  m ee tin g  a t  w hich 

a l l  members a t te n d e d  and rem ain ed  th ro u g h o u t on A ugust 12,

1980.

IN WITNESS WHEREOF, I have h e re u n to  s e t  my hand and th e  

S ea l o f  th e  s a id  County C o u n c il t h i s  1 2 th  day  o f  A ugust,

1980.
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127 G H I T W  I I  I i: S I  S M STATE BUDGET & CONTROL BOARD
A IK IA  SOI I I I  ( A HOI IS A  21IHOI

i i :i »:i ‘ h o m : <i ih  is  in

December 22, 1980

Ms. Karen L. H enderson 
A s s i s t a n t  A tto rn e y  G e n e ra l 
Wade Hampton O f f ic e  B ldg .
P 0 Box 11549
C olum bia, S ou th  C a ro lin a  29211

D ear K a re n :

E n c lo se d  p l e a s e  f in d  a copy o f  th e  r e v i s e d  F u l l  S e rv ic e  
A greem ent f o r  Management and O p e ra tin g  S e rv ic e s  and o f 
th e  O p tion  and R ig h t o f F i r s t  R e fu sa l A greem ent betw een 
N a tio n a l  H e a lth  C o rp o ra tio n  and A iken C ounty, South 
C a r o l in a .  I am e n c lo s in g  a copy o f th e  R e s o lu tio n  which 
was p a sse d  by A iken County C o u n c il in  A ugust, 1980 and 
w hich I b e l i e v e  has been  s e n t  to  you e a r l i e r .  We would 
l i k e  to  o b ta in  a p p ro v a l o f t h i s  a s  soon as  p o s s ib le  and 
i f  you have  any q u e s t io n s ,  p le a s e  do n o t h e s i t a t e  to  con 
t a c t  me o r  Mr. E arthm an , a s  a p p r o p r i a t e .

W ith b e s t  p e rs o n a l r e g a r d s ,  I  am,

S in c e r e ly  y o u rs ,

C. W esley Smith

CWS:re 
CC : BB. D oug las E arthm an

RuCEZJVED
S. C. ATTORNEY GENERAL 

DATE



W A R IN G  C O X , S K L A R  A L L E N . C H A F E T Z &  W A T S O N
L A W Y E R S

11OO F IR S T  T E N N E S S E E  B U IL D IN G

R O A N E  W A R IN G  JR  
R O B E R T  L C O X  
J E R A L D  H S K lA R  
L O U IS  F A L L E N  
F R A N K L  W A T S O N  JR  
S A M U E L  D  C H A I  E T ?  
J O S E P H  C M tC A R T V  III 
B Y R D  D O U G L A S  F A R T H M A N  
J O H N  E K R U G E R  
S A U L  C B E L ?

M E M P H IS  T E N N E S S E E  
3 8 1 0 3

T E L E P H O N E  9 0 ’  S 2 6  2 4 3 1

D ecem ber 1 2 , 1980

W IL L IA M  E F R U L l A  
RO B ER T S  KIRK JR

•a d m it t e d  in  M ic h ig a n  
D O N A L D  F W IS E M A N  
L O U IS  J A Y  M IL L E R  
Ch a r l e s  w  h ill  
J O H N  W  S IN D E R S  JR 
P A U L  D  A M O S  
E A R LE  J  S C H W A R Z

C O U N S E L  
A L L E N  C O X  JR  
E R IC H  W M  J A M E S

R O A N E  W A R IN G  ’ 8 0 i  ’  9 h 8 )  
S A M P  W A L K E R  ( 1 0 8 0  > 9 S 7 )

Ms. K a re n  L e C r a f t  H e n d e rso n  
A s s i s t a n t  A t to r n e y  G e n e r a l  
Wade H am pton O f f i c e  B u i ld in g  
P . 0 .  Box 11549
C o lu m b ia , SC 29211

E X H I B I T

FEB 2 6 1981 no. 1 2
STATE BUDGET & CONTROL BOARO

RE: $ 2 ,7 0 0 ,0 0 0  F i r s t  M o rtg a g e  R evenue B o n d s ,
S e r i e s  1 9 8 1 , o f  A ik en  C o u n ty , S o u th  C a r o l i n a  
O ur f i l e :  1 9 ,5 7 3

D ear Ms. H e n d e rs o n :

E n c lo s e d  h e r e w i th  a r e  t h e  f o l l o w i n g  i te m s  f o r  y o u r  r e v ie w  in  c o n ­
n e c t i o n  w i th  t h e  i s s u a n c e  o f  th e  c a p t i o n e d  b o n d s :

1 . P ro p o s e d  Bond O rd in a n c e  o f  A ik en  C o u n ty ,  SC.

2 . Copy o f  p r e l i m i n a r y  f e a s i b i l i t y  s tu d y  by May, Zima & C o.

3 . C u r r e n t  d r a f t  o f  th e  p ro p o s e d  I n d e n t u r e  o f  M o rtg a g e  and  
Deed o f  T r u s t .

4 . D r a f t s  o f  p r o p o s e d  F u l l  S e r v i c e  A g reem en t f o r  M anagem ent 
an d  O p e r a t in g  S e r v i c e s ,  A g reem en t t o  G u a r a n te e ,  and  O p tio n  and  
R ig h t  o f  F i r s t  R e f u s a l  A g reem en t b e tw ee n  N a t i o n a l  H e a l th  
C o r p o r a t i o n  and A ik en  C o u n ty , SC.

5 . D r a f t  o f  p r o p o s e d  G u a ra n ty  A g re e m e n t.

6 . A u d i te d  c o n s o l i d a t e d  f i n a n c i a l  s t a t e m e n t s  o f  N a t i o n a l  
H e a l th  C o r p o r a t io n  f o r  t h e  y e a r s  e n d ed  S e p te m b e r 30 , 1979 an d  
1978 an d  u n a u d i t e d  c o n s o l i d a t e d  s t a t e m e n t s  f o r  t h e  e l e v e n  m o n th s  
e n d e d  A u g u s t 3 1 , 1 9 8 0 .

The d a t e s  o f  t h e  bond d o c u m e n ta t io n  and  b o n d s  a r e  l i k e l y  t o  
c h a n g e  p r i o r  t o  th e  i s s u a n c e  o f  th e  b o n d s . The u se  o f  p r o c e e d s  
o f  t h e  bond  i s s u e  a r e  e s t i m a t e d  t o  be a s  f o l l o w s :

RECEIVED
S. C. ATTORNEY GENERAL

15211



Ms. H e n d e rso n  
D ecem ber 1 2 , 19809 
P ag e  two

Land an d  C o n s t r u c t i o n
A d d i t i o n a l  E q u ip m en t
D eb t S e r v i c e  R e s e rv e  Fund
I n t e r e s t  on B onds D u rin g  C o n s t r u c t i o n
G u a r a n t o r ’ s F ee
W o rk in g  C a p i t a l
Bond D is c o u n t
U n d e r w r i t e r ’ s  F ee
L e g a l ,  P r i n t i n g ,  T i t l e ,  T r u s t e e  & M isc  
TOTAL:
LESS I n v e s tm e n t  e a r n i n g s

$ 1 ,7 2 0 ,0 0 0
9 8 ,7 2 5

1 0 0 ,0 0 0
4 5 5 ,0 0 0

3 0 ,0 0 0
1 6 6 ,2 7 5
1 3 5 ,0 0 0

8 1 ,0 0 0
8 2 ,5 0 0

$ 2 ,8 6 8 ,5 0 0

d u r in g  c o n s t r u c t i o n :  
BOND ISSUE:

1 6 8 ,5 0 0
$ 2 ,7 0 0 ,0 0 0

C o p ie s  o f  th e  C e r t i f i c a t e  o f  Need a p p r o v a l  an d  R e g io n a l  H e a l th  
S y s te m  A gency  A p p ro v a l w i l l  b e  fo r w a rd e d  by s e p a r a t e  l e t t e r .

I f  you  n e e d  a d d i t i o n a l  i n f o r m a t i o n ,  p l e a s e  do  n o t  h e s i t a t e  t o  
c a l l .

V ery  t r u l y  y o u r s ,

B. D o u g la s  E a rth m an  

B D E /p lb

E n c lo s u r e



S I N  K L E R

HUGER SINKLER  
CHARLES H GIBBS 
ALBERT SIMONS. JR 
a.DAN* SINKLER  
T MOM AS A HUTCHESON  
ROBERT H MOOD 
CHARLES R AILSTOCK 
M  WILLIAM VOUNOBLOOO. JR 
JO H N  H WARREN III 
STEPHEN E OARL'NQ 
JO H N  R LINTON  
HENRT B F IS m Bu RNE j R 
M a r g a r e t  a C h r is t ia n  
CHARLTON Or SAUSSu RE JR 
MARVIN 0  'NFINGER  
l t n o s a t  d  w a l k e r  
F  MITCHELL JOHNSON JR 
CONNOR M COOSWBl L

E X H IB IT  
2 “ “ ’ '“->“* W « « l j2

1 6 0  E A S T  B A Y  S T R E E T

C H A R L E S T O N .  S O U T H  C A R O L IN A  STATE BUDGET $  COMTffOt BOARD
8 0 3 '  7 2 2 -3 3 6 6

MA LING ADDRESS  
POST O FFICE B O * 3 * 0
CHARLESTON. S C 2 9 * 0 2

A u g u s t 1 4 , 1980

K a re n  L. H e n d e rso n  
A s s i s t a n t  A t to r n e y  G e n e r a l  
P o s t  O f f i c e  Box 11549 
C o lu m b ia , SC 29211

D e ar K a re n :

I  am e n c l o s i n g  a d r a f t  o f  t h e  p r o p o s e d  m anagem en t 
a g re e m e n t  b e tw e e n  A ik e n  C o u n ty  and  N a t i o n a l  H e a l th  C o r p o r a t i o n .  
S e v e r a l  o f  t h e  d e t a i l s  i n  t h i s  d r a f t  a r e  a p p a r e n t l y  s t i l l  
b e in g  n e g o t i a t e d ,  b u t  I  u n d e r s t a n d  t h a t  t h i s  s u b s t a n t i a l l y  
r e f l e c t s  t h e  a g re e m e n t  o f  t h e  p a r t i e s .

V ery  t r u l y  y o u r s ,

T A H :b jh
E n c lo s u r e

RE1GGI v c-D
c c. ATIORNEY general

date.
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A IM :V  S i l l  I I I  t A H O IIS  \  2IIMOI
STATE BUDGET & CONTROL BOARD

A ugust 13, 1980
1 L I RPHOKK I HO i t  « IH 12 Hl

Ms. K aren H enderson 
A s s i s t a n t  A tto rn e y  G e n e ra l 
P o s t O f f ic e  Box 11549 
C olum bia , South C a ro lin a  29211

Re: A iken County N u rs in g  Home Bond I s s u e
R e s o lu tio n  and P e t i t i o n

Dear K aren :

E n c lo se d  p le a s e  f in d  two s ig n e d  o r i g i n a l s  o f the  P e t i t i o n  
a d o p te d  by th e  A iken C ounty C o u n c il on A ugust 1 2 th , 1980 
and of th e  R e s o lu tio n  to  th e  B udget and C o n tro l B oard f o r  
a p p ro v a l of a 2 .7  m i l l io n  Bond I s s u e  f o r  f in a n c in g  a 132 
bed  sem i and s k i l l e d  c a r e  n u r s in g  home. We a r e  t r y in g  
to  make the  A ugust 1 9 th  m e e tin g . You w i l l  r e c e iv e  more 
in fo rm a tio n  from  Tom H u tc h is o n .

I f  you have  any q u e s t io n s ,  p le a s e  c a l l  me.

S in c e r e ly ,

CWS: re  
E n c lo su re s
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E X H I B I T
FEB 2 6 1981 NO. 1 2

AGREEMENT TO GUARANTEE STATE BUDGET & CONTROL BOARD

THIS AGREEMENT made th is  t h e __ day o f  _____________  , 1980, by and

between NATIONAL HEALTH CORPORATION, a Tennessee co rp o ra tio n  q u a li f ie d  to 

do business in  the S ta te  o f South C a ro lin a , h e re in a fte r  re fe rre d  to as 

NHC, and AIKEN COUNTY, SOUTH CAROLINA, a body p o l i t i c  being the County 

Government o f  Aiken County, South C a ro lin a , w ith  i t s  p r in c ip a l p lace o f  

business in A iken, South C a ro lin a , h e re in a fte r  re fe rre d  to  as Owner;

W I T N E S S E T H :

Owner is  des irous o f b u ild in g  and owning a long -te rm  care f a c i l i t y  

in  A iken, South C a ro lin a , and has a pp lied  fo r  and received a C e r t i f ic a te  

o f  Need from the a p p ro p ria te  governmental a u th o r it ie s  fo r  the c o n s tru c tio n  

and o p e ra tio n  o f  a 132-bed s k i l le d  and in te rm e d ia te  care f a c i l i t y ;  and

WHEREAS, Owner is  desirous o f  issu in g  h o s p ita l f a c i l i t y  revenue 

bonds pursuant to  South C aro lina  law , which bonds sh a ll not be secured 

o r guaranteed by the f u l l  f a i t h  and c re d it  o f  the County; and

WHEREAS, Owner has p e t it io n e d  the S ta te  Budget and Contro l Board 

and has rece ived approval from the S tate Budget and Contro l Board to 

a u th o r iz e  the issuance o f sa id  bonds, s u b je c t to  the o b ta in in g  o f  a guaranto r 

o f  sa id  bonds s u ita b le  to sa id  Budget and C ontro l Board; and

WHEREAS, NHC has agreed to  guarantee sa id  bonds and to  indem nify and 

hold the County harmless from having to  pay same;

NOW, THEREFORE, upon the terms and c o n d itio n s  h e re in a fte r  se t fo r th ,  

the p a r t ie s  hereby agree as fo llo w s :

1. Guarantee o f  Bonds. NHC hereby agrees to  execute an a p p ro p ria te ly  

d ra fte d  Guaranty Agreement in  fa v o r o f  th a t c e r ta in  bank to  be designated
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as Trustee o f the Aiken County H osp ita l F a c i l i t y  Revenue Bonds, S e rie ' 

1981, a copy o f  which proposed Guaranty Agreement being a ttached  hereto 

and inco rpo ra ted  he re in  by re fe re n ce .

2. G uaran to r' s Fees. As co n s id e ra tio n  fo r  i t s  execu tion  o f  the 

guaranty, Owner s h a ll pay to NHC each year fo r  the f i r s t  ten (10) years 

herefrom an annual amount equal to 1D o f the face amount o f  the issued 

and ou ts tand ing  H o sp ita l F a c i l i t ie s  Revenue Bonds, Series 1980, Aiken 

County, South C a ro lina  (the  Bonds) a f te r  s u b tra c tin g  the re from  the 

amount o f  any debt s e rv ic e  reserve funded and held by the tru s te e  bank. 

T h e re a fte r, Owner s h a ll pay to  NHC a f la t  fee o f  $1,500.00 per month.

The g u a ra n to r's  fee here in  s h a ll con tinue  u n t i l  the Series 1980 Aiken 

County, South C a ro lina  H osp ita l F a c i l i t ie s  Revenue Bonds have been paid 

in  f u l l  o r gua ran to r has been re leased o f  i t s  guaranty o b lig a t io n s  

thereunder, whichever s h a ll f i r s t  occur.

3. Time and " erms o f  Fee Payment. The amount o f  the g u a ra n to r's  

fee s h a ll be paid as fo llo w s :

a. The fee fo r  the f i r s t  fou rteen  (14) months s h a ll be paid 

a t the c lo s in g  o f the 1981 Series Bonds.

b. Commencing on the 15th month from the date o f  the c lo s in g  

o f the 1981 Series Bonds, the fee s h a ll be pa id  monthly in  advance as 

p ro je c t revenues a llo w .

4. Owner1s Responsibi 1i t y . I t  is  hereby agreed between the p a r t ie s  

th a t the g u a ra n to r 's  fee as p rov ided  fo r  here in  s h a ll be pa id  s o le ly  out 

o f  the working c a p ita l and revenues and re c e ip ts  o f  the f a c i l i t y  to  be 

cons truc ted  w ith  the  proceeds o f  sa id  bond issu e , and NHC covenants, 

promises and agrees th a t Aiken County s h a ll no t be l ia b le  ou t o f  any
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o th e r funds fo r  the payment o f  these g u a ra n to r 's  fees ; p rov ided , however, 

th a t unpaid g u a ra n to r 's  fees s h a ll accrue as a l i a b i l i t y  o f  the f a c i l i t y ,  

•subord inate  o n ly  to  the l ie n  o f  the 1981 Series Bonds o r a d d itio n s  

.th e re to .

N o tic e s . Any n o t ic e ,  statement o r demand requ ired  o r pe rm itted  

by th is  Agreement to be given by NHC to Owner s h a ll be in  w r i t in g ,  and 

sh a d  be sent by re g is te re d  o r c e r t i f ie d  mail to Owner, sa id  Aiken 

County C o unc il, A tte n t io n  County Chairman, P. 0. Box 2040, A iken, South 

C a ro lin a , o r such o th e r address as Owner may, from time to tim e designate 

to  NHC in w r i t in g .  Any n o tic e  requ ired  o r  p e rm itte d  by th is  Agreement 

to  be given by Owner to NHC s h a ll be in w r i t in g  and s h a ll be sent by 

re g is te re d  o r  c e r t i f ie d  m ail to  P res iden t, N a tiona l Health C o rpo ra tion ,

P. 0. Box 1398, M urfreesboro , Tennessee 37130, o r such o th e r address as 

NHC may, from time to tim e , designate to Owner in  w r i t in g .  Any such 

n o tic e  s h a ll be deemed given as o f  the date o f i t s  re c e ip t a t the address 

to which such n o t ic e  is  to  be d ire c te d  rega rd less  o f  any o th e r date th a t 

may appear thereon .

6. E n fo rce a b i1 i t y . Should any p ro v is io n s  o f th is  Agreement be 

unen fo rceab le , such u n e n fo rc e a b ility  sh a ll not a f fe c t  the e n fo rc e a b il i ty  

o f the o th e r p ro v is io n s  o f  the c o n tra c t.

7. Waiver o f  Pro v is io n s . None o f the c o n d itio n s  o r  p ro v is io n s  o f  

th is  Agreement s h a ll be held to  have been waived by any a c t o r knowledge 

o f  NHC, i t s  agents o r  employee, but on ly by an ins trum en t in  w r i t in g ,  

signed by an o f f i c e r  o f NHC.

8 - Ent i r e Agreement. This Agreement s h a ll c o n s t itu te  the e n t ire  

Agreement between the  p a r t ie s  r e la t iv e  to the su b je c t m a tte r he reo f, 

n o tw ith s ta n d in g  any o ra l statem ents to the c o n tra ry , and th is  Agreement
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may be executed s im u ltan eous ly  in  two o r more c o u n te rp a rts , each o f

which s h a ll be deemed an o r ig in a l ,  but a l l  o f  which to g e the r sh a ll

c o n s t itu te  one and the same in s trum en t. This Agreement cannot be changed 
*

o r  te rm ina ted  o r a l ly ,  but o n ly  by w r it in g  signed by the p a rty  a ga ins t 

whom such change o r te rm in a tio n  is  asse rted .

9. Law to Govern. This c o n tra c t s h a ll be construed and governed 

under the laws o f  the S ta te  o f  South C a ro lin a .

N o tw iths ta nd ing  any p ro v is io n s  here in  to the c o n tra ry , th is  Agreement 

s h a ll be s u b je c t to  a l l  terms and p ro v is io n s  o f  the T rus t Inden tu re , 

S e c u rity  Agreement and Mortgage, a l l  o f  these documents being documents 

executed in c o n ju n c tio n  w ith  the Series 1981 bond issue. Any terms and 

p ro v is io n s  o f  th is  agreement which are in  c o n f l i c t  w ith  the terms and 

p ro v is io n s  o f  the above-mentioned documents s h a ll be n u ll and vo id  and 

o f  no e f fe c t .

IN WITNESS WHEREOF, the p a r t ie s  hereto  have hereunto se t th e ir  

hands and sea ls  as o f the day and year f i r s t  above w r it te n .

NATIONAL HEALTH CORPORATION

BY: __________  _____________________
W. Andrew Adams, P res iden t

ATTEST:

R ichard P. LaRoche, J r . ,  S ecre ta ry

AIKEN COUNTY, SOUTH CAROLINA 

BY:_____________
Chairman

ATTEST:

--------------------------- CTeVk----------------------------------- 15218
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E X H I B I T
FEB 2 6 1981 no. 1 2 

O P TIO N . A L R I G H T .  O f _ P ia S T  R EPJSAL_A6!<E£M EtiT  STA|£ B U 0 G n  j  CONTROL BOARD

THIS AGREEMENT made th is  the 1st day o f January, 1931, by and 

between NATIONAL HEALTH CORPORATION, a Tennessee c o rp o ra tio n  q u a li f ie d  

to  do business in the S ta te  o f South C a ro lin a , h e re in a f te r  re fe rre d  to  

as HHC, and AIKEN COUNTY, SOUTH CAROLINA, a body p o l i t i c  being the 

County Government o f Aiken County, South C a ro lin a , w ith  i t s  p r in c ip a l 

p lace o f  business in  A iken, South C a ro lin a , h e re in a fte r  re fe rre d  to  as 

Owner;

W I I  N E S S E T H:

FOR AND IN CONSIDERATION o f  Ten and No/100 ($10.00) D o lla rs  and 

other' good and va luab le  c o n s id e ra tio n , the re c e ip t o f a l l  o f  which is  

hereby acknowledged, Owner agrees as fo llo w s :

1. (rLnt 10.n to  Purchase. In  the event th a t the T rustee  o f  the 

Series 1931 H o sp ita l F a c i l i t ie s  Revenue Bonds issued by Owner declares a 

d e fa u lt  in  the payment o f  p r in c ip a l and /o r in te re s t  ori same and makes 

o f f i c i a l  w r it te n  demand upon NHC under the Guaranty Agreement entered 

in to  between NHC and the T rus tee , and in  the fu r th e r  event th a t th is  

d e fa u lt  is  n'V ’ by the - ’ *"■ t io n  1 chosen i ;  */

paragraph 14 o f the F u ll S e rv ice  Agreement fo r  Management and Operating 

Serv ices en te red  in to  between the p a r t ie s  to be a r e s u lt  n f  a ?c; c f  

commission o r om ission by NHC, then in  th a t event Owner s h a ll f i r s t  

determ ine a t  i t s  next re g u la r ly  scheduled m eeting o f the County Council 

whether Owner d e s ire s  to  u n c o n d it io n a lly  assume NHC’ s o b lig a t io n s  as 

guaranto rs  on the bonds. In the  event th a t  Owner decides not to u n c o n d it io n a lly  

assume g u a ra n to r 's  o b lig a t io n s  under the Series 1931 H o sp ita l Revenue
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Bends, then in  th a t  even t, Owner w i l l  in rn e d ia te ly  g ra n t to  NHC the 

o p tio n  to  pi.:. riase the la n d , bu iL ' n g , fu r n itu r e ,  f l x t u n  s, equipment, 

in v e n to ry , >ck in  tra d e , a c c c c n . r e c e iv a b le ,  and a l l  o h e r a sse ts , 

ta n g ib le  and in ta n g ib le ,  c o n s t i tu t in g  the 132-bed s k i l le d  r id  in te rm e d ia te  

care  f a c i l i t y  c o n s tru c te d  and opened o u t of the proceeds o f  the 1931 

S e ries  H o s p ita l f a c i l i t i e s  Revenue Bonds fo r  a purchase p r ic e  equal to  

the f a i r  m arke t va lu e  th e re o f as determ ined by an Independent M\1 a p p ra is e r 

d u ly  lic e n s e d  in  the S ta te  of South C a ro lin a  chosen by agreement between 

the  p a r t ie s  h e re to , b u t in  no event s h a ll the  net purchase p r ic e  be le s s  

than the o u ts ta n d in g  amount re q u ire d  to  redeem in  f u l l  the 1981 S e ries  

H o s p ita l F a c i l i t i e s  Revenue Bends. Cti payment o f  the purchase p r ic e  

thus  a r r iv e d  a t  NHC s h a ll assume a l l  l i a b i l i t i e s  a g a in s t s a id  f a c i l i t y ,  

accrued o r c o n tin g e n t, lo n g -te rm  or s h o r t- te rm . NHC s h a ll be s o le ly  

re sp o n s ib le  f o r  a rra n g in g  any and a l l  fin< ine ing  re q u ire d  to  consunnvite 

the  purchase and pay in  f u l l  the  S e rie s  1981 H o s p ita l F a c i l i t ie s  Revenue 

Bends, b u t Owner agrees to  cooperate w ith  NHC to  f a c i l i t a t e  the re f in a n ­

c in g  by the issuance o f H o s p ita l F a c i l i t y  Revenue Bonds i f  fe a s ib le  and 

i f  requested by NHC p rov ided  however, th a t  re f in a n c in g  by sa id  Bend method 

s h a ll be a t  the so le  r is k  and ennea'- o f  NHC and O n e r  s h a ll bo re im bursed 

by NHC fo r  O wner's reasonab le  and necessary c o s ts , expenses, and fees , in ­

c lu d in g  le g a l fe e s , in c u rre d  bv  reason o f  such co op e ra tion  re g a rd le ss  o f  

whether o r n o t  such preposed re f in a n c in g  by sa id  Revenue Bends can be 

s u c c e s s fu lly  com pleted.

2. O p tion  to  Lease, in  the  even t o f a f in a l  a d m in is tra t iv e  r u l in g  

to  the e f fe c t  th a t  the Man .gement a n d /o r Guaranty Fee to  be p a id  NHC is

n o t  a re im bursab le  expense under d ie  M ed ica id /K ed ica re  Program, o r
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rea .xn iab le  successors th e re to , d u n  the p a r t ie s  agree th a t  NHC s h a l l  

have the o p tio n  to  o.ter in to  a Lease Agreement w:?h Owner f o r  the  

.arsine, heme, f o r  a t -  t c o - te n  3 Laura w ith  lire  bead issu e  and fo r  a lease 

ayment equal to  a l l  p r in c ip a l and in te r e s t  payments on the  bends, p lu s  

a sum equal to  the re a l e s ta te  ta x  assessed in  A iken C ounty, South 

C a ro lin a , on a y e a r ly  b a s is ,  as i t  NHC a c tu a l ly  owned the  f a c i l i t y .  'Hie 

Lease s h a ll g ra n t Owner the  sar.e te rm in a tio n  and d e fa u lt  r ig h t s  as 

co n ta in e d  in  d ie  Management Ag ./ea /cu t (E x h ib it  A) and NHC s h a l l c o n tin u e  

to  in dem n ify  and h o ld  the Owner harm less i r u b r  the le a se  ju s t  as i t  is  

p u rsua n t to  E x h ib it  A.

3. Rig h t  o f  F 1 r s t  Re fu s a l . Owner a d d it io n a l ly  g ra n ts  u n to  NHC a 

r i g h t  o f  f i r s t  re fu s a l to  purchase the f a c i l i t i e s  c o n s tru c te d  u t i l i z i n g  

th e  proceeds o f the  S e ries  1981 H o s p ita l F a c i l i t i e s  Revenue Bonds, which 

r ig h t  i s  g ran ted  and s h a ll be e xe rc ise d  as fo llo w s :  In  the  event Owner 

d e s ire s  to  s e l l ,  lease , o r  t ra n s fe r  ownership in  sa id  f a c i l i t y ,  Owner 

s h a l l adv ise  NHC o f  i t s  d e c is io n  to  so s e l l ,  lease , o r  t r a n s fe r  ownership, 

NHC s h a ll then have 30 days in  w h ich to  make a w r i t te n  of f e r  to  purchase 

the  f a c i l i t y ,  w h ich  o f fe r  s h a l l be accepted o r  re je c te d  w i th in  a menth 

th e re a f te r .  In  the  even t the o f fe r  is  re je c te d  and Owner p la ce s  the 

p ro p e rty  f o r  p u b lic  sa le , Owner fu r th e r  agre u to  g ra n t NHC a r ig h t  to  

purchase the f a c i l i t y  on the  same terms and c o n d it io n s  as a t h i r d  p a r ty  

lia s  o ffe re d  in  w r i t in g  to  purchase d ie f a c i l i t y ,  and NHC s h a l l  have two 

(2 ) weeks to  decide whether to  purchase the f a c i l i t y  on those  s a id  terms 

and c o n d it io n s  o r  a llo w  the  sa le  to  occur w ith  the t h i r d  p a r ty .  T h is  

o b l ig a t io n  to  o f fe r  the  f a c i l i t y  to  NHC s h a ll be a c o n t in u in g  cne and 

s h a l l  n o t be te rm in a te d  upon the r e je c t io n  by NHC o f any p re v io u s  r ig h t  

o f  f i r s t  r e fu s a l.

4. Ih e  r ig h t s  and p r iv i le g e s  g ra n ted , and d ie  burdens inposed,
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under t h is  O p tion  find R ig h t o f F i r s t  R e fua l Agreement s h a ll be co­

te rm inus  w ith  the Guaranty Agreement between T rustee  and NKC and s h a l l  

te rra in  a te  w ith  the te rm in a tio n  o f  sa id  Guaranty A nement fo r  w hatever



e x h i b i t
FEB 2 6 1981 no. 1 2 

OPTION AND RIGHT OF FIRST REFUSAL AGREEMENT state BUDGET & CONTROL BOARD

THIS AGREEMENT made th is  t h e __ day o f _________________ , 1980, by

and between NATIONAL HEALTH CORPORATION, a Tennessee co rp o ra tio n  q u a li f ie d  

to  do business in  the State o f  South C a ro lin a , h e re in a fte r  re fe rre d  to 

as NHC, and AIKEN COUNTY, SOUTH CAROLINA, a body p o l i t i c  being the County 

Government o f  Aiken County, South C a ro lin a , w ith  i t s  p r in c ip a l p lace o f  

business in  A iken, South C a ro lin a , h e re in a fte r  re fe rre d  to  as Owner;

W I T N E S S E T H :

FOR AND IN CONSIDERATION o f Ten and No/100 ($10.00) D o lla rs  and o th e r 

good and va luab le  c o n s id e ra tio n , the re c e ip t o f  a l l  o f which is  hereby 

acknowledged. Owner agrees as fo llo w s :

1. Option to  Purchase. In the event th a t the Trustee o f  the Series 1981 

H o sp ita l F a c i l i t ie s  Revenue Bonds issued by Owner declares a d e fa u lt  in  the 

payment o f p r in c ip a l and/or in te re s t  on same and makes o f f i c ia l  w r it te n  

demand upon NHC under the Guaranty Agreement en tered in to  between NHC 

and the T rustee , and in  the fu r th e r  event th a t th is  d e fa u lt  is  not 

deemed by the a r b it r a t io n  panel chosen in accordance w ith  paragraph 14 

o f  the F u ll Serv ice Agreement fo r  Management and O perating Services 

en te red  in to  between the p a r t ie s  to  be a r e s u lt  o f  an a c t o f  commission 

o r  om ission by NHC, then in th a t event Owner s h a ll f i r s t  determ ine a t 

i t s  next re g u la r ly  scheduled meeting o f  the County Council whether Owner 

des ire s  to u n c o n d it io n a lly  assume NHC's o b lig a t io n s  as guaranto rs on the 

bonds. In the event th a t Owner decides not to  u n c o n d it io n a lly  assume 

g u a ra n to r 's  o b lig a tio n s  under the Series 1981 H osp ita l Revenue Bonds, 

then in  th a t even t, Owner w i l l  im m ediate ly g ra n t to  NHC the o p tio n  to
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purchase the land, b u ild in g , fu rn itu re ,  f ix tu r e s ,  equipment, in v e n to ry ,

stock in  trad e , accounts re ce iva b le , and a l l  o th e r asse ts , ta n g ib le  or

• in ta n g ib le ,  c o n s t itu t in g  the 132-bed s k i l le d  and in te rm ed ia te  care 
»

• f a c i l i t y  cons truc ted  and opened out o f  the proceeds o f  the 1981 Series 

H o sp ita l F a c i l i t ie s  Revenue Bonds fo r  a purchase p r ic e  equal to the f a i r  

market value th e re o f as determined by an independent MAI a p p ra ise r duly 

lice n se d  in the S tate o f  South C aro lina  chosen by agreement between the 

p a r t ie s  he re to , bu t in  no event s h a ll the purchase p r ic e  be less than 

the ou ts tand ing  amount requ ired  to redeem in f u l l  the 1981 Series H osp ita l 

F a c i l i t ie s  Revenue Bonds. The purchase p r ic e  thus a rr iv e d  a t s h a ll be 

pa id  by the assumption o f  a l l  l i a b i l i t i e s  aga ins t sa id  f a c i l i t y ,  accrued 

o r c o n tin g e n t, long -te rm  or s h o rt- te rm , p lus NHC's prom issory note fo r  

the balance, i f  any, payable a t 13% over the rem aining l i f e  o f  the 

Series 1981 H osp ita l F a c i l i t ie s  Revenue Bonds in  equal monthly payments.

2. Option to  Lease. In the even t o f  a f in a l  a d m in is tra tiv e  ru lin g  

to  the e f fe c t  th a t  the Management a n d /o r Guaranty Fee to  be paid NHC is  

not a re im bursable expense under the  M edica id/M edicare Programs, o r 

reasonable successors th e re to , then the p a r t ie s  agree th a t NHC s h a ll Kfi** 
e n te r in to  a Lease Agreement w ith  Owner fo r  the  nurs ing  home, fo r  a term 

co-te rm inus w ith  the bond issue and fo r  a lease payment equal to  a l l  

p r in c ip a l and in te re s t  payments on the bonds, p lus a sum equal to  the 

rea l e s ta te  tax assessed in Aiken County, South C a ro lin a , on a y e a r ly  

b a s is , as i f  NHC a c tu a lly  owned the f a c i l i t y .  The Lease s h a ll g ran t

Owner the same te rm in a tio n  and d e fa u lt  r ig h ts  as conta ined in the Management 

Agreement (E x h ib it  A) and NHC s h a ll continue to indem nify and hold the 

Owner harmless under the lease ju s t  as i t  is  pursuant to E x h ib it  A.

3. R ight o f  F ir s t  R e fusa l. Owner a d d it io n a lly  g ran ts  unto NHC a
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r ig h t  o f  f i r s t  re fu sa l to purchase the f a c i l i t i e s  construc ted  u t i l i z i n c  

the proceeds o f the Series 1980 H osp ita l Revenue Bonds, which r ig h t  is  

granted and s h a ll be exe rc ised  as fo llo w s : In the event Owner des ires  

to  s e l l ,  lease o r t ra n s fe r  ownership in sa id f a c i l i t y ,  Owner s h a ll 

advise NHC o f i t s  dec is io n  to  so s e l l .  NHC s h a ll then have 60 days in  

which to  make a w r it te n  o f fe r  to purchase the f a c i l i t y ,  which o f fe r  

s h a ll be accepted o r re je c te d  w ith in  a month th e re a f te r .  In the  event 

the o f fe r  is  re je c te d  and Owner p laces the p ro p e rty  fo r  p u b lic  sa le ,

Owner fu r th e r  agrees to g ran t NHC a r ig h t  to  purchase the f a c i l i t y  on 

the same terms and c o n d itio n s  as a th ir d  p a rty  has o ffe re d  in  w r it in g  to 

purchase the f a c i l i t y ,  and NHC s h a ll have two (2) weeks to  decide whether 

to  purchase the f a c i l i t y  on those sa id  terms and c o n d itio n s  o r a llo w  the 

sa le  to occur w ith  the th ir d  p a r ty . This o b lig a t io n  to o f fe r  the f a c i l i t y  

to  NHC sh a ll be a c o n tin u in g  one and s h a ll no t be te rm inated upon the 

re je c t io n  by NHC o f any prev ious r ig h t  o f  f i r s t  re fu s a l.

IN WITNESS WHEREOF, the p a r t ie s  hereto have hereunto set th e ir  

hands and seals as o f  the day and year f i r s t  above w r it te n .

NATIONAL HEALTH CORPORATION

BY: __________________
ATTEST: W. Andrew Adams, P res iden t

R i chard F. LaRoche, J r . ,  S ecre ta ry

AIKEN COUNTY, SOUTH CAROLINA

BY:_____________ ________________________________
Chairman

ATTEST:

— — jQ] e r
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E X H I B I T
FEB 2  6 1981 no. 1 2
STATE BUDGET A CONTROL B O A R lL1-

GUARANTY AGREEMENT

THIS GUARANTY AGREEMENT, made a s  o f  th e  f i r s t  d ay  o f  D ecem ber 
1 , 1 9 8 0 , by and  b e tw e e n  NATIONAL HEALTH CORPORATION ( t h e
" G u a r a n t o r " ) ,  and  . __ _________ a s  T r u s t e e  ( t h e
" T r u s t e e " ) ,  o r g a n i z e d  a n d  e x i s t i n g  u n d e r  th e  la w s  o f  th e  U n i te d  
S t a t e s  o f  A m erica  and  h a v in g  i t s  p r i n c i p a l  p l a c e  o f  b u s i n e s s  in  
th e  C i ty  o f _____________________ ______ .

WITNESSETH:

WHEREAS, AIKEN COUNTY, ( tn e  " I s s u e r " )  i n t e n d s  to  i s s u e  i t s  F i r s t  
M o rtg a g e  R evenue  B onds, S e r i e s  1980 ( N a t i o n a l  H e a l th  C o r p o r a t i o n ,  
G u a r a n t o r ) ,  f o r  n u r s in g  home d e v e lo p m e n t ,  in  an a g g r e g a t e  p r i n c i p a l  
am o u n t o f  $ 2 ,7 0 0 ,0 0 0 ,  ( t h e  " B o n d s " ) ;  an d

WHEREAS, t h e  B onds a r e  to  be i s s u e d  u n d e r  and p u r s u a n t  to  an 
I n d e n t u r e  o f  M o rtg a g e  and Deed o f  T r j s t  d a te d  a s  o f  th e  d a t e  h e r e o f  
( t h e  " I n d e n t u r e " )  b e tw e e n  th e  I s s u e r  and  th e  T r u s t e e ;  and

WHEREAS, t h e  p r o c e e d s  d e r iv e d  from  th e  i s s u a n c e  o f  th e  B onds a r e  
t o  be a p p l i e d  t o  th e  c o s t  o f th e  a c q u i s i t i o n ,  c o n s t r u c t i o n ,  e q u ip p in g  
and  i n s t a l l a t i o n  o f  c e r t a i n  n u r s in g  home f a c i l i t i e s  in  A ik e n , S o u th  
C a r o l i n a  ( t h e  " P r o j e c t " )  f o r  th e  b e n e f i t  o f  th e  G u a r a n t o r ;  and

WHEREAS, th e  G u a r a n to r  d e s i r e s  t h a t  th e  I s s u e r  i s s u e  th e  B onds and 
a p p ly  th e  p r o c e e d s  to  th e  c o s t  o f th e  P r o j e c t  and i s  w i l l i n g  to  e n t e r  
i n t o  t h i s  G u a ra n ty  a s  an in d u c e m e n t to  th e  p u r c h a s e  o f  th e  B onds by 
a l l  who s h a l l  a t  any  tim e  becom e h o l d e r s  o f  th e  B o n d s;

NOW, THEREFORE, in  c o n s i d e r a t i o n  o f  th e  f o r e g o i n g ,  th e  G u a r a n to r  
d o e s  h e r e b y  c o v e n a n t  and a g r e e  w ith  th e  T r u s t e e  a s  f o l l o w s :

1 . The G u a r a n to r  h e re b y  u n c o n d i t i o n a l l y  g u a r a n t e e s  to  th e  T r u s t e e  
f o r  th e  b e n e f i t  o f  an y  p r e s e n t  o r  f u t u r e  h o l d e r  o f  an y  Bond and th e  
i n t e r e s t  c o u p o n s  a p p e r t a i n i n g  t h e r e t o ,  i f  a n y , th e  f u l l  and p ro m p t 
p a y m e n t o f  th e  p r i n c i p a l  o f  and p rem iu m , i f  a n y , and i n t e r e s t  on an y  
Bond when and a s  th e  same s h a l l  becom e d u e ,  w h e th e r  a t  th e  s t a t e d  
m a t u r i t y  t h e r e o f ,  by a c c e l e r a t i o n  o r  c a l l  f o r  r e d e m p t io n  o r  o t h e r w i s e .

2 .  T h is  G u a ra n ty  s h a l l  be a c o n t i n u i n g ,  a b s o l u t e  and 
u n c o n d i t i o n a l  G u a ra n ty  and s h a l l  re m a in  in  f u l l  f o r c e  and e f f e c t  u n t i l  
t h e  e n t i r e  p r i n c i p a l  o f ,  p rem iu m , i f  a n y , and  i n t e r e s t  on th e  B onds 
s h a l l  h a v e  b een  p a id  o r  p r o v id e d  f o r  a c c o r d in g  to  th e  te rm s  o f  th e  
I n d e n t u r e .  T h is  G u a ra n ty  i s  made in  f u r t h e r a n c e  o f  t h e  p u r p o s e s  f o r  
w h ic h  th e  G u a r a n to r  was i n c o r p o r a t e d  and  i s  n e c e s s a r y  to  p ro m o te  and 
f u r t h e r  th e  b u s i n e s s  o f  th e  G u a r a n to r  and  th e  a s s u m p t io n  by th e  
G u a r a n t o r  o f  i t s  o b l i g a t i o n s  h e r e u n d e r  w i l l  r e s u l t  in  d i r e c t  f i n a n c i a l  
b e n e f i t s  t o  th e  G u a r a n to r .



3 . T h is  i s  a g u a r a n ty  o f  paym en t and n o t o f  c o l l e c t i o n ,  and th e  
G u a r a n to r  e x p r e s s l y  w a iv e s  an y  r i g h t  to  r e q u i r e  t h a t  any  a c t i o n  be 
b r o u g h t  a g a i n s t  th e  I s s u e r  o r  to  r e q u i r e  t h a t  r e s o r t  be had to  any  
s e c u r i t y .  I f  th e  I s s u e r  s h a l l  d e f a u l t  in p ay m en t o f  th e  p r i n c i p a l  o f ,  
p re m iu m , i f  a n y , and  i n t e r e s t  on th e  Bonds when and a s  th e  same becom e 
d u e ,  w h e th e r  by a c c e l e r a t i o n ,  c a l l  f o r  r e d e m p tio n  o r  o t h e r w i s e ,  th e  
G u a r a n t o r ,  upon dem and by th e  T r u s t e e ,  i t s  s u c c e s s o r s  o r  a s s i g n s ,  
w i t h o u t  n o t i c e  o t h e r  th a n  s u c h  dem and and w i th o u t  th e  n e c e s s i t y  o f  
f u r t h e r  a c t i o n  by th e  T r u s t e e  o r  i t s  s u c c e s s o r s  o r  a s s i g n s ,  w i l l  
p r o m p t ly  and  f u l l y  make su c h  p a y m e n t. The G u a r a n to r  w i l l  pay  a l l  
r e a s o n a b l e  c o s t s  and  e x p e n s e s ,  i n c l u d i n g  a t t o r n e y ' s  f e e s ,  p a id  o r  
i n c u r r e d  by th e  T r u s t e e ,  i t s  s u c c e s s o r s  and a s s i g n s ,  in  c o n n e c t io n  
w i th  t h e  e n f o r c e m e n t  o f  th e  o b l i g a t i o n  o f  th e  I s s u e r  to  pay  th e  
p r i n c i p a l  o f ,  p rem iu m , i f  a n y , and i n t e r e s t  on th e  B onds o r  o f  th e  
G u a r a n to r  u n d e r  t h i s  G u a r a n ty .  A ll p a y m e n ts  by th e  G u a r a n to r  s h a l l  be 
p a id  in  la w f u l  m oney o f  th e  U n ite d  S t a t e s  o f  A m e ric a . Each d e f a u l t  in  
p a y m en t o f  th e  p r i n c i p a l  o f ,  p rem iu m , i f  a n y , o r  i n t e r e s t  on any  Bond 
s h a l l  g iv e  r i s e  to  a s e p a r a t e  c a u s e  o f a c t i o n  h e r e u n d e r ,  and s e p a r a t e  
s u i t s  may be b r o u g h t  h e r e u n d e r  as e a c h  c a u s e  o f  a c t i o n  a r i s e s .

4 . The o b l i g a t i o n s  o f  tn e  G u a r a n to r  h e r e u n d e r  s h a l l  be a b s o l u t e  
an d  u n c o n d i t i o n a 1 and  s h a l l  n o t  be im p a i r e d ,  m o d i f i e d ,  r e l e a s e d  o r  
l i m i t e d  by any  o c c u r r e n c e  o r  c o n d i t i o n  w h a ts o e v e r ,  i n c l u d i n g  w i th o u t  
l i m i t a t i o n  (a )  any  c o m p ro m ise , s e t t l e m e n t ,  r e l e a s e ,  w a iv e r ,  r e n e w a l ,  
e x t e n s i o n ,  in d u lg e n c e ,  c h a n g e  in  o r  m o d i f i c a t i o n  o f  a n y  o f  th e  
o b l i g a t i o n s  and l i a b i l i t i e s  o f  th e  I s s u e r  c o n ta i n e d  in  th e  Bonds o r  
t h e  I n d e n t u r e ,  (b )  any  im p a ir m e n t ,  m o d i f i c a t i o n , r e l e a s e  o r  l i m i t a t i o n  
o f  th e  l i a b i l i t y  o f  th e  I s s u e r  o r  i t s  e s t a t e ,  o r  any  o t h e r  s e c u r i t y  
f o r  th e  B o n d s, in  b a n k r u p tc y ,  o r  any rem edy  f o r  th e  e n f o r c e m e n t  
t h e r e o f ,  r e s u l t i n g  from  th e  o p e r a t i o n  o f  an y  p r e s e n t  o r  f u t u r e  
p r o v i s i o n  o f  th e  N a t i o n a l  B a n k ru p tc y  A ct o r  o t h e r  s t a t u t e  o r  from  th e  
d e c i s i o n  o f  any  c o u r t ,  ( c )  th e  a s s e r t i o n  o r  e x e r c i s e  by th e  I s s u e r ,  
i t s  s u c c e s s o r s  o r  a s s i g n s ,  o r  th e  T r u s t e e ,  i t s  s u c c e s s o r s  o r  a s s i g n s ,  
o f  any  r i g h t s  o r  r e m e d ie s  u n d e r  tn e  I n d e n t u r e  o r  t h i s  G u a ra n ty  o r  
t h e i r  d e l a y  in  o r  f a i l u r e  to  a s s e r t  o r  e x e r c i s e  any  s u c h  r i g h t s  o r  
r e m e d i e s ,  and  (d )  th e  a s s ig n m e n t  o r  m o r tg a g in g  o r  th e  p u r p o r t e d  
a s s ig n m e n t  o r  m o r tg a g in g  o f  a l l  o r any  p a r t  o f  th e  i n t e r e s t  o f  th e  
I s s u e r  in  th e  P r o j e c t .

5 . The G u a r a n to r  u n c o n d i t i o n a l l y  w a iv e s  ( a )  n o t i c e  o f  any  o f  th e  
m a t t e r s  r e f e r r e d  to  in  S e c t io n  4 h e r e o f  and (b ) any  dem and ( e x c e p t  a s  
s p e c i f i e d  in  S e c t i o n  3 h e r e o f ) ,  p r o o f  o r  n o t i c e  o f  n o n -p a y m e n t o f  th e  
p r i n c i p a l  o f ,  p rem iu m , i f  a n y , o r  i n t e r e s t  on th e  B onds o r  o t h e r  
p a y m e n ts  o f  money r e q u i r e d  by th e  I n d e n tu r e  o r  o f  d e f a u l t  by th e  
I s s u e r  o r  th e  T r u s t e e  in  p e r f o r m in g  and k e e p in g  any  o t h e r  c o v e n a n t ,  
c o n d i t i o n  o r  a g re e m e n t  r e q u i r e d  o f them  u n d e r  th e  I n d e n t u r e .

6 . No a c t  o f  c o m m iss io n  o r  o m is s io n  o f  any  Kind o r  a t  any tim e  
upon  th e  p a r t  o f  th e  T r u s t e e ,  i t s  s u c c e s s o r s  o r  a s s i g n s ,  in  r e s p e c t  o f  
a n y  m a t t e r  w h a ts o e v e r  s h a l l  in  any way a f f e c t  o r  im p a i r  th e  r i g h t s  o f  
t h e  T r u s t e e  o r  any  s u c c e s s o r  o r  a s s ig n e e  to  e n f o r c e  an y  r i g h t ,  pow er 
o r  b e n e f i t  o f  th e  T r u s t e e  u n d e r  t h i s  G u a r a n ty ,  and  no s e t - o f f ,  c l a i m ,
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r e d u c t i o n  o r  d im in u t i o n  o f  any  o b l i g a t i o n  o r  any d e f e n s e  o f  any  k in d  
o r  n a t u r e  w h ich  th e  G u a r a n to r  h as  o r  may h a v e  a g a i n s t  th e  I s s u e r  o r  
th e  T r u s t e e  o r  any  a s s i g n e e  o r  s u c c e s s o r  s h a l l  be a v a i l a b l e  to  o r  
a g a i n s t  an y  s u c h  a s s i g n e e  o r  s u c c e s s o r  in  an y  s u i t  o r  a c t i o n  b r o u g h t  
by th e  T r u s t e e ,  i t s  s u c c e s s o r s  o r  a s s i g n s  t o  e n f o r c e  any  r i g h t ,  pow er 
o r  b e n e f i t  u n d e r  t h i s  G u a r a n ty .  N o tn in g  in  t h i s  G u a ra n ty  s h a l l  be 
c o n s t r u e d  a s  a w a iv e r  by th e  G u a r a n to r  o f  an y  r i g h t s  o r  c l a i m s  i t  may 
h a v e  a g a i n s t  th e  I s s u e r  o r  th e  T r u s t e e  u n d e r  t h i s  G u a ra n ty  o r  
o t h e r w i s e ,  b u t  any  r e c o v e r y  upon su ch  r i g h t s  and c la im s  s h a l l  be had 
from  th e  I s s u e r  o r  tn e  T r u s t e e  s e p a r a t e l y ,  i t  b e in g  th e  i n t e n t  o f  t h i s  
G u a ra n ty  t h a t  th e  G u a r a n to r  s h a l l  be u n c o n d i t i o n a l l y  and a b s o l u t e l y  
o b l i g a t e d  to  p e r fo rm  f u l l y  a l l  o f  i t s  o b l i g a t i o n s ,  a g r e e m e n ts  and 
c o v e n a n t s  h e r e u n d e r  f o r  th e  b e n e f i t  o f  th e  h o l d e r s  o f  th e  B onds and 
th e  i n t e r e s t  c o u p o n s  a p p e r t a i n i n g  t h e r e t o .

7 . U n t i l  th e  p r i n c i p a l  o f  and i n t e r e s t  on th e  B onds s h a l l  n av e  
b e e n  p a id  in  f u l l  o r  p r o v i s i o n  f o r  th e  p ay m en t t h e r e o f  s h a l l  have  b een  
made in  a c c o r d a n c e  w ith  th e  I n d e n t u r e ,  th e  G u a r a n to r  w i l l  m a in t a in  i t s  
c o r p o r a t e  e x i s t e n c e  and  w i l l  n o t ,  w i th o u t  t h e  p r i o r  c o n s e n t  o f  th e  
T r u s t e e ,  d i s p o s e  o f  a l l  o r  s u b s t a n t i a l l y  a l l  o f  i t s  b u s i n e s s  and 
a s s e t s  o r  c o n s o l i d a t e  w ith  o r  m erge i n t o  an y  o t h e r  c o r p o r a t i o n  o r  
p e r m i t  o n e  o r  more o t h e r  c o r p o r a t i o n s  t o  c o n s o l i d a t e  w ith  o r  m erge 
i n t o  i t ,  p r o v id e d  t h a t  th e  G u a r a n to r  m ay, w i th o u t  v i o l a t i n g  t h i s  
G u a r a n ty ,  c o n s o l i d a t e  w ith  o r  m erge i n t o  a n o th e r  c o r p o r a t i o n  o r  p e r m i t  
o n e  o r  m ore o t h e r  c o r p o r a t i o n s  to  c o n s o l i d a t e  w ith  o r  m erge  i n t o  i t  o r  
may s e l l  o r  o t h e r w i s e  t r a n s f e r  to  a n o t h e r  c o r p o r a t i o n  a l l  o r
s u b s t a n t i a l l y  a l l  o f  i t s  b u s i n e s s  and a s s e t s  and t h e r e a f t e r  d i s s o l v e ,  
p r o v id e d  t h a t  th e  s u r v i v i n g ,  r e s u l t i n g  o r  t r a n s f e r e e  c o r p o r a t i o n  s h a l l  
h a v e ,  a f t e r  g i v i n g  e f f e c t  to  su ch  m e r g e r ,  c o n s o l i d a t i o n  o r  t r a n s f e r ,  a 
n e t  w o r th ,  co m p u ted  a c c o r d in g  to  g e n e r a l l y  a c c e p te d  a c c o u n t in g  
p r i n c i p l e s  c o n s i s t e n t  w ith  th e  m e th o d s  u se d  in  p r i o r  y e a r s ,  e q u a l  to  
n o t  l e s s  th a n  th e  n e t  w o rth  o f  th e  G u a r a n t o r ,  co m pu ted  a s  a f o r e s a i d ,  
im m e d ia te ly  p r i o r  to  su c h  c o n s o l i d a t i o n ,  m e rg e r  o r  t r a n s f e r ,  and i f  
t h e  G u a r a n to r  i s  n o t  th e  s u r v i v i n g ,  r e s u l t i n g  o r  t r a n s f e r e e
c o r p o r a t i o n ,  i t  a s su m e s  in  w r i t i n g  a l l  o f  t h e  o b l i g a t i o n s  o f  th e  
G u a r a n to r  c o n t a i n e d  in  t h i s  G u a ra n ty  and  e i t h e r  q u a l i f i e s  to  do 
b u s i n e s s  in  S o u th  C a r o l in a  o r  f i l e s  a c o n s e n t  to  s e r v i c e  o f  p r o c e s s  
w i th  th e  S e c r e t a r y  o f  S t a t e  o f  S o u th  C a r o l i n a ,  o t h e r  a p p r o p r i a t e  s t a t e  
o f f i c i a l ,  o r  th e  T r u s t e e .

8 . E ach  o f  th e  f o l l o w i n g  s h a l l  c o n s t i t u t e  an  e v e n t  o f  d e f a u l t  
h e r e u n d e r  :

( a )  I f  th e  G u a r a n to r  s h a l l  f a i l  t o  pay  any  p r i n c i p a l  o f ,  
p rem iu m , i f  a n y , o r  i n t e r e s t  on any  Bond when and a s  th e  sam e becom e 
d u e ,  w h e th e r  by a c c e l e r a t i o n , c a l l  f o r  r e d e m p tio n  o r  o t h e r w i s e ,  upon 
dem and by th e  T r u s t e e  to  th e  G u a r a n to r ;

(b )  I f  th e  G u a r a n to r  s h a l l  f a i l  t o  o b s e r v e  and p e r fo rm  any  
o t h e r  c o v e n a n t ,  c o n d i t i o n  o r  a g re e m e n t o f  t h e  G u a r a n to r  u n d e r  th e  
G u a ra n ty  w i t h i n  30 d a y s  a f t e r  demand by th e  T r u s t e e  to  th e  G u a r a n to r  
s p e c i f y i n g  th e  p a r t i c u l a r  c o v e n a n t ,  c o n d i t i o n  o r  a g r e e m e n t ,  o r ,  in  th e
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c a s e  o f  any  s u c h  d e f a u l t  w h ich  c a n n o t  w ith  due d i l i g e n c e  be c u re d  
w i t h i n  su c h  30 d ay  p e r i o d ,  f a i l u r e  o f  th e  G u a r a n to r  to  p r o c e e d  
p ro m p t ly  to  c u r e  th e  sam e and  t h e r e a f t e r  p r o s e c u t e  th e  c u r i n g  o f  su c h  
d e f a u l t  w ith  due d i l i g e n c e ;

( c )  I f  th e  G u a r a n to r  s h a l l  make a g e n e r a l  a s s ig n m e n t  f o r  th e  
b e n e f i t  o f  c r e d i t o r s ,  o r  s h a l l  a d m it in  w r i t i n g  i t s  i n a b i l i t y  to  pay  
i t s  d e b t s  a s  th e y  becom e d u e ,  o r  s h a l l  f i l e  a p e t i t i o n  in  b a n k r u p tc y ,  
o r  s h a l l  be a d j u d i c a t e d  a b a n k r u p t  o r  i n s o l v e n t ,  o r  s h a l l  f i l e  a ' 
p e t i t i o n  s e e x in g  an y  r e o r g a n i z a t i o n ,  a r r a n g e m e n t ,  c o m p o s i t i o n ,  
r e a d j u s t m e n t ,  o r  s i m i l a r  r e l i e f  u n d e r  any p r e s e n t  o r  f u t u r e  s t a t u t e ,  
law  o r  r e g u l a t i o n ,  o r  s h a l l  f i l e  an an sw e r a d m i t t i n g  o r  n o t  c o n t e s t i n g  
th e  m a t e r i a l  a l l e g a t i o n s  o f  a p e t i t i o n  a g a i n s t  i t  in  an y  s u c h  
p r o c e e d i n g ,  o r  s h a l l  s e e k  c o n s e n t  to  o r  a c q u ie s c e  in  th e  a p p o in tm e n t  
o f  an y  t r u s t e e ,  r e c e i v e r  o r  l i q u i d a t o r  o f  th e  G u a r a n to r  o r  an y  
m a t e r i a l  p a r t  o f  i t s  p r o p e r t i e s ;

(d )  I f ,  w i t h i n  60 d a y s  a f t e r  th e  com m encem ent o f  an y  
p r o c e e d in g  a g a i n s t  th e  G u a r a n to r  s e e k in g  any  r e o r g a n i z a t i o n ,  
a r r a n g e m e n t ,  c o m p o s i t i o n ,  r e a d j u s t m e n t ,  l i q u i d a t i o n ,  d i s s o l u t i o n  o r  
s i m i l a r  r e l i e f  u n d e r  an y  p r e s e n t  o r  f u t u r e  s t a t u t e ,  law  o r  r e g u l a t i o n ,  
s u c h  p r o c e e d in g  s h a l l  n o t  h a v e  b een  d i s m i s s e d ,  o r  i f  w i tn in  60 d a y s  
a f t e r  th e  a p p o in tm e n t  w i th o u t  th e  c o n s e n t  o r  a c q u i e s c e n c e  o f  th e  
G u a r a n t o r ,  o f  any  t r u s t e e ,  r e c e i v e r  o r  l i q u i d a t o r  o f  th e  G u a r a n to r  o r  
o f  an y  m a t e r i a l  p a r t  o f  i t s  p r o p e r t i e s ,  su ch  a p p o in tm e n t  s h a l l  n o t 
h av e  b een  v a c a t e d .

W henever any  e v e n t  o f  d e f a u l t  s h a l l  have  h a p p e n e d  and be 
c o n t i n u i n g ,  th e  T r u s t e e  a s  p r o v id e d  in  th e  I n d e n tu r e  may d e c l a r e  th e  
e n t i r e  u n p a id  p r i n c i p a l  o f ,  p rem iu m , i f  a n y , and i n t e r e s t  on th e  Bonds 
to  be im m e d ia te ly  d u e  and p a y a b le .

9 . The G u a r a n to r  r e p r e s e n t s  and  w a r r a n ts  t h a t  ( a )  i t  i s  a 
c o r p o r a t i o n  d u ly  o r g a n i z e d  u n d e r  th e  law s o f  T e n n e s s e e ,  i s  d u ly  
q u a l i f i e d  to  do b u s i n e s s  a s  a f o r e i g n  c o r p o r a t i o n  and i s  in  good 
s t a n d i n g  in  th e  S t a t e  o f  S o u th  C a r o l i n a ,  h a s  th e  pow er to  e n t e r  i n t o  
t h i s  G u a ra n ty  and by p r o p e r  c o r p o r a t e  a c t i o n  h a s  b een  d u ly  a u t h o r i z e d  
to  e x e c u te  and  d e l i v e r  t h i s  G u a r a n ty ,  and (b ) th e  e x e c u t i o n ,  d e l i v e r y  
and  p e r fo rm a n c e  o f  t h i s  G u a ra n ty  w i l l  n o t c o n f l i c t  w ith  o r  c o n s t i t u t e  
a v i o l a t i o n  o r  b r e a c h  o f ,  o r  a d e f a u l t  u n d e r ,  th e  G u a r a n t o r ’ s a r t i c l e s  
o f  i n c o r p o r a t i o n  o r  b y - l a w s ,  b o th  a s  am ended , o r  any  i n d e n t u r e ,  
m o r tg a g e ,  d e e d  o f  t r u s t ,  n o te  a g re e m e n t o r  o t h e r  a g re e m e n t  o r  
i n s t r u m e n t  t o  w h ich  th e  G u a r a n to r  i s  a p a r t y .

1 0 . T h is  G u a ra n ty  s h a l l  oe b in d in g  upon th e  G u a r a n t o r ,  i t s  
s u c c e s s o r s  and  a s s i g n s  and  a l l  r i g h t s  a g a i n s t  th e  G u a r a n to r  a r i s i n g  
u n d e r  t h i s  G u a ra n ty  s h a l l  be f o r  th e  s o l e  b e n e f i t  o f  th e  T r u s t e e ,  i t s  
s u c c e s s o r s  and  a s s i g n s  u n d e r  th e  I n d e n t u r e  and th e  h o l d e r s  o f  th e  
B o n d s , a l l  o f  whom s h a l l  be e n t i t l e d  to  e n f o r c e  p e r f o r m a n c e  and 
o b s e r v a n c e  o f  t h i s  G u a r a n ty  to  th e  same e x t e n t  a s  i f  th e y  w ere  p a r t i e s  
h e r e t o .  The T r u s t e e  and th e  h o l d e r s  o f  th e  B onds s h a l l  be e n t i t l e d  to  
b r i n g  an y  s u i t ,  a c t i o n  o r  p r o c e e d in g  a g a i n s t  th e  G u a r a n to r  f o r  th e
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e n f o r c e m e n t  o f  any  p r o v i s i o n  o f t h i s  G u a r a n ty  in  i t s  name a s  T r u s t e e ,  
w i t h o u t  e x h a u s t i n g  any  o t h e r  r e m e d ie s  w h ich  i t  may h av e  p u r s u a n t  to  
t h e  te rm s  o f  th e  Bonds o r  th e  I n d e n t u r e  and  w i tn o u t  r e s o r t  t o  any  
o t h e r  s e c u r i t y  h e ld  oy o r  a v a i l a b l e  t o  th e  I s s u e r  o r  th e  T r u s t e e .

1 1 . A l l  n o t i c e s ,  a p p r o v a l s ,  c o n s e n t s ,  r e q u e s t s  and o t h e r  
c o m m u n ic a t io n s  h e r e u n d e r  s h a l l  be by t e l e p h o n e  and  c o n f i r m e d  in  
w r i t i n g  and  s h a l l  be deem ed to  h av e  b e e n  g iv e n  when th e  w r i t i n g  i s  
d e l i v e r e d  o r  m a i le d  by f i r s t  c l a s s  r e g i s t e r e d  o r  c e r t i f i e d  m a i l ,  
p o s t a g e  p r e p a i d ,  a d d r e s s e d :  ( a )  i f  to  th e  G u a r a n t o r :  N a t i o n a l  H e a l th  
C o r p o r a t i o n ,  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  ;

o r  (b )  i f  to  th e  T r u s t e e : _____________ ,
___________________________ , ( A t tn :  C o r p o r a te  T r u s t  D e p a r tm e n t ) .

The G u a r a n to r  and  th e  T r u s te e  may, by n o t i c e  g iv e n  h e r e u n d e r ,  
d e s i g n a t e  any  f u r t h e r  o r  d i f f e r e n t  a d d r e s s e s  to  w h ich  s u b s e q u e n t  
n o t i c e s ,  a p p r o v a l s ,  c o n s e n t s ,  r e q u e s t s  o r  o t h e r  c o m m u n ic a t io n s  s h a l l  
be s e n t  o r  p e r s o n s  to  w hose a t t e n t i o n  th e  sam e s h a l l  be d i r e c t e d .

1 2 . T h is  G u a r a n ty  s h a l l  be g o v e rn e d  by th e  a p p l i c a b l e  la w s  o f  
S o u th  C a r o l i n a .

1 3 . T h is  G u a ra n ty  e x p r e s s e s  th e  e n t i r e  u n d e r s t a n d i n g  and  a l l  
a g r e e m e n ts  b e tw e e n  th e  p a r t i e s .  N e i t h e r  p a r t y  h a s  made o r  s h a l l  be 
b o u n d  by any  a g re e m e n t  o r  r e p r e s e n t a t i o n  to  th e  o t h e r  p a r t y  w h ich  i s  
n o t  e x p r e s s l y  s e t  f o r t h  h e r e i n .  T h is  G u a ra n ty  s h a l l  n o t  be m o d if ie d  
o r  am ended  w i tn o u t  th e  p r i o r  w r i t t e n  c o n s e n t  o f  th e  T r u s t e e  g iv e n  in  
a c c o r d a n c e  w ith  th e  I n d e n t u r e .  No am en d m en t, c h a n g e ,  m o d i f i c a t i o n ,  
a l t e r a t i o n  o r  t e r m i n a t i o n  o f  th e  I n d e n t u r e  s h a l l  be made w h ich  w ould 
in  an y  way i n c r e a s e  th e  G u a r a n t o r ’ s  o b l i g a t i o n s  u n d e r  t h i s  G u a ra n ty  
w i th o u t  th e  p r i o r  w r i t t e n  c o n s e n t  o f  t h e  G u a r a n t o r .
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1 4 . T h is  G u a ra n ty  may be e x e c u te d  in  s e v e r a l  c o u n t e r p a r t s ,  e a c h  
o f  w h ich  s h a l l  be an o r i g i n a l  and a l l  o f  w h ich  t o g e t h e r  s h a l l  
c o n s t i t u t e  b u t  one  and th e  same i n s t r u m e n t .

IN WITNESS WHEREOF, th e  p a r t i e s  h av e  c a u s e d  t h i s  G u a ra n ty  to  be 
e x e c u te d  in  t h e i r  r e s p e c t i v e  c o r p o r a t e  nam es and t h e i r  r e s p e c t i v e  
c o r p o r a t e  s e a l s  to  be h e r e u n t o  a f f i x e d  and a t t e s t e d  by t h e i r  d u ly  
a u t h o r i z e d  o f f i c e r s .

NATIONAL HEALTH CORPORATION 

B Y ___________________________________

(SEAL)

ATTEST:

S e c r e t a r y

B Y ______________ __________________________

(SEAL)

ATTEST:
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STATE OF

COUNTY OF _______

, r  ? e ' u n d e r s i 9 n ed a u t h o r i t y ,  a N o ta ry  P u b l i c  w i t h i n  and
t o r  th e  S t a t e  and  C o u n ty  a f o r e s a i d ,  p e r s o n a l l y  a p p e a re d

-  t—-—3-------- ---  an<  ̂ — —________________  , w ith  whom I am p e r s o n a l l y
' T c  UpOn t h e i r  ° a t h s  a c k n o w le d g e d  th e m s e lv e s  to  be th e

o n e  o f  t h p a 2 f r h T C r e t a r a 'K r e S p e C t lV e l y ' o f  N a t io n a l  H e a l th  C o r p o r a t io n  
ne o f  th e  w i t h i n  named b a r g a i n o r s ,  a T e n n e s s e e  c o r p o r a t i o n ,  and t h a t  

? d c h / r e “ d * " t  and  S e c r e t a r y ,  b e in g  a u t h o r i z e d  so  o  d o ,
e x e c u te d  th e  f o r e g o in g  in s t r u m e n t  (G u a ra n ty )  f o r  th e  p u r p o s e s  
c o n t a m e d  t h e r e i n  by s u b s c r i b i n g  t h e r e t o  th e  name o f  s a i d  c o r p o r a t i o n ,  
and  by a f f i x i n g  t h e r e t o  and  a t t e s t i n g  th e  o f f i c i a l  s e a l  o f  s a i d
c o r p o r a t i o n  by th e m s e lv e s  a s  su ch  P r e s i d e n t  and S e c r e t a r y ,  
r e s p e c t i v e l y .  1 ,

t h i s
WITNESS my hand 

d a y  o f
and o f f i c i a l  s e a l o f

19
o f f i c e  a t

N o ta ry  P u b l i c

(SEAL)

My c o m m is s io n  e x p i r e s :
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COUNTY OF _________________________

STATE OF ___________________________

B e f o r e  me, t h e  u n d e r s ig n e d  a u t h o r i t y ,  a N o ta ry  P u b l i c  w i t h i n  and f o r  th e
S t a t e  and  C o u n ty  a f o r e s a i d ,  p e r s o n a l l y  a p p e a re d  _______________  and

_____________ ____ » w i th  whom I am p e r s o n a 11y a c q u a i n t e d , and  who upon
t h e i r  o a t h s  a c k n o w le d g e d  th e m s e lv e s  to  be a V ice  P r e s i d e n t  and T r u s t
O f f i c e r ,  r e s p e c t i v e l y ,  o f  ______________________ ____________ , one o f  th e
w i t h i n  nam ed b a r g a i n o r s ,  a b a n k i n g " c o r p o r a t i o n ,  and  t h a t  t h e y ,  a s  su ch  
V ic e  P r e s i d e n t  and T r u s t  O f f i c e r ,  b e in g  a u t h o r i z e d  so  to  d o ,  e x e c u te d  
th e  f o r e g o i n g  in s t r u m e n t  ( G u a r a n ty )  f o r  th e  p u r p o s e s  c o n t a i n e d  t h e r e i n  
by  s u b s c r i b i n g  t h e r e t o  th e  name o f  s a i d  bank  and by a f f i x i n g  t h e r e t o  
an d  a t t e s t i n g  th e  o f f i c i a l  s e a l  o f  s a id  bank by th e m s e lv e s  a s  su c h  
V ic e  P r e s i d e n t  and T r u s t  O f f i c e r ,  r e s p e c t i v e l y .

WITNESS my hand  and  o f f i c i a l  s e a l  o f  o f f i c e  a t  
t h i s _________d ay  o f  ______________________, 19_____ .

N o ta ry  P u b l i c

(SEAL)

My c o m m is s io n  e x p i r e s :
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E X H I B I T  j
FEB 2 6 1981 no. 1 2
STATE BUDGET & CONTROL BOARD

EUL£SERVICE AGREEMENT FOR MANAGEMENT AND OPERATING SERVICES
r

THIS AGREEMENT made and entered in to  as o f the __  day o f  J

___ ____________  , 19___, by and between NATIONAL HEALTH CORPORATION, a

c o rp o ra tio n  organ ized under the laws o f  the S tate o f Tennessee and 

q u a l i f ie d  to  do business in  the Commonwealth o f  South C a ro lin a , h e re in a fte r  

re fe rre d  to as NHC, and AIKEN COUNTY, SOUTH CAROLINA, a body p o l i t i c  by 

and through i t s  County C o u n c il, h e re in a fte r  re fe rre d  to as OWNER;

W I T N E S S E T H :

WHEREAS, Owner is  des irous o f e n te r in g  in to  a c o n tra c t w ith  NHC fo r  

the oversee ing o f  c o n s tru c tio n  and a c tu a l ope ra tion  and management o f  

Aiken County H ealth  Care C ente r, and

WHEREAS, NHC is  q u a li f ie d  in  the s u p e rv is io n , ope ra tion  and management 

o f  nu rs ing  homes and has been chosen by Owner from a la rg e  group o f 

a p p lic a n ts  f o r  th is  p o s it io n ,  and

WHEREAS, Owner des ire s  to  employ NHC to  a c t as i t s  general manager 

in  su p e rv is in g  and d ire c t in g  sa id  nurs ing  home, and

WHEREAS, NHC is  w i l l in g  to  fu rn is h  such s e rv ic e s , a l l  sub jec t to  

the terms and c o n d itio n s  se t fo r th  in  th is  Agreement,

NOW, THEREFORE, fo r  and in  co n s id e ra tio n  o f  the mutual covenants 

h e re in a fte r  con ta ined , i t  is  agreed as fo llo w s :

1. Appointment and Employment o f NHC as Agent and General Manager 

o f  the Nursing Home. Owner hereby appo in ts  and employs NHC as general 

manager to supe rv ise  and d i r e c t ,  and c o n tro l the management and o p e ra tio n  

o f the a fo re s a id  nu rs ing  home upon the terms and co n d itio n s  h e re in a fte r  

s ta te d , sa id  appointm ent and employment to  be e f fe c t iv e  as o f  the date 

h e re o f, and to  con tinue  in  fo rc e  th e re a f te r  fo r  the period here in s p e c if ie d .
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2. Management, Operat io n  and M aintenance. NHC s h a ll be s o le ly  

respon s ib le  fo r  managing, ope ra ting  and m a in ta in in g  the nurs ing  home o f 

the Owner from  the funds and revenues generated by the nursing home and 

from the reserve  funds associa ted  th e re w ith . In connection w it t fs u c h  

management, o p e ra tio n a l and maintenance, NHC s h a ll perform  the fo llo w in g  

s e rv ic e s :

(a) The s e le c t io n ,  employment, te rm in a tio n  o f employment, 

s u p e rv is io n , d ir e c t io n ,  t ra in in g  o f such employees as NHC determines to  

be reasonably necessary, and the ass ign ing  o f the du tie s  o f a l l  employees 

engaged in  the o p e ra tio n  o f the nu rs ing  home, in c lu d in g  an a d m in is tra to r  

and /o r a s s is ta n t a d m in is tra to r  and a l l  o th e r such employees. The s e le c t io n , 

terms o f employment and te rm in a tio n  th e re o f, in c lu d in g  ra tes  o f compensation, 

and the s u p e rv is io n , d ire c t io n ,  t ra in in g  and assignment o f du tie s  o f a l l  

such employees, s h a ll be the duty and re s p o n s ib i l i t y  o f and s h a ll be 

determ ined s o le ly  by NHC. In o rde r to  avoid any semblance o r appearance

o f p o l i t ic a l  fa v o r it is m  in  the employment o f personnel, i t  is  agreed 

th a t a l l  employees s h a ll be the employees and agents o f NHC and not o f  

Owner, p rov ided fu r th e r  th a t  a l l  s a la r ie s  and remuneration o f every 

na ture  and type fo r  employees s h a ll be reimbursed to  NHC out o f p ro je c t 

revenues and no t ou t o f  NHC's management fee .

(b) The es tab lishm en t o f  a l l  p r ic e s , p r ic e  schedules, ra tes 

and ra te  schedules, and in  connection th e re w ith  the c o l le c t io n ,  re c e ip t 

and g iv in g  re c e ip ts  f o r  a l l  se rv ices  and income o f  any nature from the 

nu rs ing  home o p e ra tio n .

(c )  The making o f  such re p a irs ,  a lte ra t io n s  and decora tions 

fo r  the nu rs ing  home as NHC may deem reasonable and necessary to  the 

proper maintenance and ope ra tion  th e re o f. However, no c o n tra c t fo r
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re p a irs , a lte ra t io n s  o r deco ra tions in v o lv in g  a s in g le  expend itu re  in  

excess o f  $10,000.00 s h a ll be entered in to  w ith o u t Owner's p r io r ^ w r it te n  

app rova l. In the event o f  an emergency re q u ir in g  prompt a c tio n  fo r  the 

p ro te c tio n  or s a fe ty  o f  the b u ild in g  o r  to re s id e n ts , NHC s h a ll be 

empowered to take necessary a c tio n  w ith o u t p r io r  w r it te n  approval upon 

verbal n o t i f ic a t io n  to  Owner, fo llo w in g  which a w r it te n  re p o rt o f the 

occasion fo r  such a c tio n  and the a c t io n  taken s h a ll be made to  Owner 

w ith o u t de lay . F u rth e r, NHC s h a ll have a u th o r ity  in c lu d in g , but not 

l im ite d ,  toz fu rn ish '/6n d  rep lace fu rn is h in g s  w ith  those o f  a p p ro p ria te  

q u a li ty ,  m a in ta in ing  the nurs ing home in  e x c e lle n t c o n d it io n , and m a in ta in in g  

the h ighest re p u ta tio n  a l l  from the d e p re c ia tio n  and replacement reserve 

•^und to  be e s ta b lis h e d  fo r  such purposes.

(d) The o b ta in in g  and g ra n tin g  o f  such concessions and p r iv i le g e s ,  

in c lu d in g  but not l im ite d  to , speech the rapy , occupationa l therapy, 

in h a la tio n  the rapy , phys ica l therapy and re n ta l o f  equipment as NHC may

deem reasonably necessary o r d e s ira b le  in connection w ith  the ope ra tion  

o f the nurs ing  home, provided th a t the  lo c a l s e rv ic e s , personnel and 

f a c i l i t i e s  s h a ll be used when q u a l i f ie d  and when a v a ila b le  on terms and 

co n d itio n s  no less fa vo ra b le  than those o therw ise  a tta in a b le  by NHC.

(e) The in s ta l la t io n  o f  s u ita b le  accounting and in te rn a l 

a u d it in g  systems, in c lu d in g  s u ita b le  books o f c o n tro l and account, and 

the p repa ra tio n  and f i l i n g  o f  a l l  re q u ire d  S tate and Federal cost re p o r ts .

( f )  G e n e ra lly , the n e g o tia t io n  o f se rv ice  and o th e r co n tra c ts  

reasonably necessary o r d e s ira b le  in  connection w ith  the ope ra tion  o f 

the nu rs ing  home in  the usual course o f  business, except as o therw ise  

provided in  th is  Agreement.
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(g ) The purchasing o f  such in v e n to r ie s , p ro v is io n s , s u p p lie s , 

and equipment as NHC may deem reasonably necessary in  o rder to p ro p e rly  

m a in ta in  and ope ra te  the nu rs in g  home. The Owner w i l l  have same r ig h ts  

t-hat NHC may have to  purchase products a t d iscoun ts  from various s u p p lie rs  

as a r e s u lt  o f  n a tio n a l c o n tra c ts  ob ta ined by NHC. No equipment, e tc . 

s h a ll be purchased over $10,000.00 w ith o u t p r io r  n o t i f ic a t io n  to and 

w r it te n  approva l from Owners.

(h ) The p la n n in g , p re p a ra tio n  o f ,  and c o n tra c tin g  fo r  a d v e r t is in g  

and p rom otiona l programs fo r  the nurs ing  home.

( i )  G e n e ra lly , the performance o f  a l l  acts  reasonably necessary 

in  connection  w ith  the o p e ra tio n  o f the nurs ing  home in  an e f f i c ie n t  and 

proper manner and in  accordance w ith  standards and p o lic ie s  e s ta b lish e d

o r to  be e s ta b lis h e d  by NHC fo r  the ope ra tion  o f i t s  nurs ing homes.

( j )  To o b ta in  and m a in ta in  a l l  s ta te  and fede ra l lic e n s e s , 

perm its  and o th e r  a u th o r iz a tio n s  in  accordance w ith  recognized standards 

and re g u la t io n s  in  o rd e r to  opera te  a license d  nu rs ing  home.

(k ) To in c o rp o ra te  the proposed nurs ing  home in the NHC 

P a tie n t Assessment System fo r  the purpose o f  p ro p e rly  eva lua tin g  and 

a u d it in g  the re q u ire d  p a t ie n t  care.

3. In sp e c tio n  o f Accounts and Records, e tc . A l l  books, accounts 

and records m a in ta ined  fo r  the o p e ra tio n  o f  the nurs ing  home sh a ll be 

open a t a l l  reasonable hours fo r  in sp e c tio n  and a u d it by Owner or any 

q u a li f ie d  and experienced accountants se lec ted  by Owner fo r  th a t purpose. 

Prom ptly a f t e r  the c lose  o f  each f is c a l year an a u d it  s h a ll be made o f  

the books and accounts o f  the nurs ing  home by q u a li f ie d  and experienced 

a u d ito rs  s e le c te d  by Owner, the cost o f  which s h a ll be an expense o f

15237

4



ope ra ting  the nurs ing  home. The Owner s h a ll re ta in  the p r iv i le g e  o f  an 

independent a u d it by an a u d ito r  o f  h is  choice a t  h is  expense and a t h is  

d -isc re tion . However, t h is  s h a ll no t be done to  the p o in t o f  undue 

harrassment to  the ope ra to rs  o f  the nurs ing  home. NHC s h a ll fu rn is h  

Owner w ith  an unaudited o p e ra tin g  statem ent on a m onth ly basis a t no 

a d d it io n a l cost to  Owner.

4. Handling and D is p o s it io n o f  Funds. Funds o r ig in a t in g  from the 

fin a n c in g  o f the c o n s tru c tio n  o f th*3 home, as w e ll as from the nurs ing 

home ope ra tion  or from  the Owner and coming in to  NHC's hands sh a ll be 

rece ived , handled, managed and disposed o f  as fo llo w s :

(a) A ll funds generated by the fin a n c in g  o f  the nurs ing  home 

s h a ll be managed fo r  Owner by NHC and the investm ent th e re o f both be fo re , 

du ring  and a f te r  c o n s tru c tio n  s h a ll be as d ire c te d  by NHC in accordance 

w ith  bond document re q u ire m e n ts . A l l  funds rece ived and generated by

the ope ra tion  o f the n u rs in g  home, in c lu d in g  any working c a p ita l fu rn ished

by Owner, s h a ll be funds o f  Owner and s h a ll be deposited  in  a repu tab le

bank or banks chosen by NHC, in  an agency account o r accounts. NHC

s h a ll be under no l i a b i l i t y  o r  r e s p o n s ib i l i t y  fo r  any loss re s u lt in g

from inso lvency o f any bank o r  banks in  which funds, whether same are

fin a n c in g  funds, working c a p ita l funds o r o p e ra tin g  funds, are deposited . /
/  i+ i £ r f i i 'r t l*  i  ■ * i ic , (  11, ' A  f  j  t b/ / ’. i  t

(b) Out o f  such agency accounts and bond document accounts 

where app ro p ria te  and a llo w a b le , NHC s h a ll be fre e  to  pay ope ra ting  

expenses o f the nurs ing  home and to make o th e r payments, in c lu d in g  

a m o rtiza tio n  o f  any loans and NHC compensation hereunder, in  accordance 

w ith  the terms o f th is  Agreement o r in  accordance w ith  the terms o f any 

fin a n c in g  instrum ent c o n t r o l l in g  and d ire c t in g  the management and placement 

o f  funds.
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(c ) Sub ject to  the p ro v is io n s  o f  paragraph 10(c) h e re in a fte r ,

NHC s h a ll rem it to  the Owner such funds in  the agency account which are
F

in  excess o f  the normal o p e ra tin g  and working c a p ita l requirements o f  

the nu rs in g  home, loan a m o rtiz a tio n  requirem ents and reserves es tab lishe d  

by d ire c t io n  o f the Owner.

(d) NHC, on b e h a lf o f  the Owner, s h a ll e s ta b lis h  a p a t ie n t 

t r u s t  account and s h a ll e s ta b lis h  and m a in ta in  records and procedures to 

account fo r  a l l  p a t ie n ts ' funds deposited  to  the p a t ie n t t r u s t  account, 

which records and procedures s h a ll conform to the requirem ents o f the  

Medicare and Medicaid Manual and a l l  o th e r a p p lic a b le  requirem ents.

5. NHC Not to Pledge Owner1s C re d it . NHC s h a ll not in the purchase 

o f goods, wares, m erchandise, m a te r ia ls ,  supp lies  and serv ices reasonably 

requ ired  in  the o rd in a ry  course o f  business in  the ope ra tion  o f  the 

nurs ing  home and any departments th e re o f operated by NHC, except as may 

be o the rw ise  d ire c te d  by the Owner in the performance by NHC o f  i t s  

o b lig a t io n s  under th is  Agreement, pledge the c re d it  o f  Owner, nor s h a ll 

NHC in  the name o f ,  o r on b e h a lf o f ,  Owner borrow any money or execute 

any prom issory n o te , b i l l  o f  exchange o r o th e r o b lig a t io n  w ith o u t the  

express w r it te n  consent and a u th o r iz a tio n  o f  the Owner.

6. Reimbursement fo r  Expenses. E veryth ing  done by NHC in  the 

performance o f i t s  o b lig a t io n s  and a l l  i t s  expense in cu rre d  under the 

p o r t io n  o f  th is  Agreement r e la t in g  to managerial se rv ices  s h a ll be fo r  

and on b e h a lf o f  Owner and fo r  Owner's account. In the event th a t NHC 

s h a ll have advanced any funds in  payment o f  expense in  the maintenance 

o r o p e ra tio n  o f the nu rs ing  home, then Owner agrees to  reimburse NHC, 

w ith  in te re s t  a t 10 sim ple in te r e s t ,  but on ly  ou t o f  p r o f i t s  o r  cash 

flow  generated by the o p e ra tio n  o f  the f a c i l i t y  and no t o therw ise . NHC

15239

6



s h a ll n o t i f y  the  Owner o f such advancements and s h a ll fu rn is h  the Owner 

w ith  re c e ip ts  ev idenc ing  such advancements. No in te re s t  s h a ll be paid 

by Owner o r d e fe rre d  management o r  guarantee fees due NHC. I t  i£  understood 

th a t no s a la r ie s  o f employees o f NHC s h a ll be paid from the ope ra tion  o f  

the f a c i l i t y  un less such employees are a c tu a lly  in  an employee s ta tus  

w ith  NHC in the o pe ra tion  o f  the nu rs ing  home f a c i l i t y  a t A iken.

7. In su ra n ce . Reasonable and adequate insurance p ro te c tio n  in  the 

management and o p e ra tio n  o f  the nu rs ing  home s n a il be m ainta ined by NHC 

fo r  the p ro te c t io n  o f  Owner, in c lu d in g , but not l im ite d  to ,  p u b lic  and 

personal l i a b i l i t y  insurance , w o rke r's  compensation insurance, and a l l  

such insurance s h a ll be s u b je c t to  the approval o f  Owner and in  accordance 

w ith  bond document requ irem en ts . A l l p o l ic ie s  s h a ll have r id e rs  o r 

endorsements which s h a ll f u l l y  p ro te c t the in te re s t  o f NHC in  the same 

manner as i f  i t  were the insured thereunder.

8. Independent Con t ra c to r s . Nothing he re in  conta ined sh a ll be 

construed as c re a tin g  a p a rtn e rs h ip  o r jo in t  venture between the p a r t ie s  

here to  o r any re la t io n s h ip  o th e r than independent c o n tra c to r. A ll 

s a la r ie s ,  c o s ts , purchases and expenses in cu rre d  in  the ope ra tion  o f  the 

p ro p e rty  s h a ll be in cu rred  s o le ly  by N ationa l Health C orpora tion as 

Agent fo r  the account and b e n e fit  o f  Owner, and Owner s h a ll be l ia b le  

th e re fo r ,  but o n ly  to the e x te n t o f  p ro je c t revenues and funds.

9. In d e m n if ic a t io n .

A. NHC agrees to save, hold harmless and indem nify Owner from 

any and a l l  l i a b i l i t y  and s u its  fo r  damages, in c lu d in g  a tto rn e y 's  fees 

and co u rt costs  in c u rre d  in  connection w ith  the management and ope ra tion  

o f  the F a c i l i t y ,  unless such s u its  o r l i a b i l i t i e s  a r is e  from Owner's own 

neg ligence .
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B. NHC fu r th e r  agrees to  save the Owner from l i a b i l i t y  fo r  

c la im s fo r  in ju r ie s  s u ffe re d  by an employee or o th e r person a r is in g  out 

o.f o r  re la t in g  to  the management and o p e ra tio n  o f  the F a c i l i t y ,  and to 

c a r ry , a t the expense o f  the F a c i l i t y ,  necessary p u b lic  l i a b i l i t y  and 

w o rke r’ s compensation insurance adequate to  p ro te c t the p a rt ie s  h e re to , 

which p o lic y  o r p o l ic ie s  s h a ll name Owner as co -insu re d .

10. Cooperation by Owner.

(a ) I t  is  the in te n t  o f  the p a r t ie s  th a t the nursing home be 

operated as a lice n se d  nu rs in g  home, and Owner hereby agrees to  cooperate 

f u l l y  w ith  NHC to  th a t  end and to  do a l l  ac ts  necessary fo r  the performance 

o f  th is  Agreement.

(b ) Owner agrees to  e s ta b lis h  and m a in ta in  a Committee o r 

Agency comprised o f no less  than th re e  (3) and no more than nine (9) 

in d iv id u a ls ,  which committee s h a ll be delegated by a pp ro p ria te  Ordinance 

a l l  o f  Owner's r ig h t  and a u th o r i ty  w ith  regard to  the ope ra tion  o f  the 

nu rs ing  home in  question  as same are granted to Owner under the terms o f  

th is  Agreement. This committee s h a ll meet on a re g u la r ly  scheduled 

basis w ith  re p re s e n ta tiv e s  o f  NHC to  d iscu ss , advise and recommend the 

necessary p o lic ie s  and procedures fo r  the management o f  the f a c i l i t y .

Owner agrees th a t once sa id  committee is  a p p ro p r ia te ly  organized and in  

e x is te n c e , th a t a l l  n o tic e s  and communications between Owner and NHC 

s h a ll be the r e s p o n s ib i l i t y  and p rov ince  o f sa id com nittee .

(c ) Owner hereby agrees th a t a l l  proceeds derived from the 

o p e ra tio n  o f  the nu rs ing  home, as re m itte d  pursuant to  paragraph 4 (c ) 

above, s h a ll be placed in  a sp e c ia l account in  Owner's name, which s h a ll 

be managed fo r  Owner by NHC. Owner covenants, promises and agrees th a t 

sa id  funds in  th is  account s h a ll be used by the committee created
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s o le ly  fo r  the o p e ra tio n , improvements, expansion and any o the r purposes 

necessary th e re fo r  in  connection w ith  the nu rs ing  home managed by NHC, 

o r fund ing  o th e r hea lth  care purposes such as in d ig e n t care whicfi the 

Owner may fund o r superv ise  and th a t sa id  funds w i l l  not be u t i l iz e d  o r 

a p p ro p ria te d  by Owner fo r  any o th e r  p u b lic  o r  p r iv a te  purposes whatsoever 

d u rin g  the term o f  th is  Agreement o r th a t  c e r ta in  Guaranty Agreement 

between Owner arid NHC entered in to  contemporaneously h e rew ith , whichever 

s h a ll la s t  e x p ire .

11. Term o f  Agreement. The i n i t i a l  term o f th is  Agreement s h a ll be 

fo r  a p e r io d  o f ten (10) yea rs . This Agreement w i l l  a u to m a tic a lly  renew 

fo r  th re e  (3 ) 15-year term s, a l l  on the same terms as conta ined here in 

excep t fo r  the per day management fee s p e c if ie d  in  Paragraph 12 h e re in a fte r ,  

un less th e re  has been a d e fa u lt  in  th is  agreement as same is  defined in  

Paragraph 14 h e re in a f te r .  F u rth e r, Owner may re ta in ,  a t  each renewal 

p e r io d , o th e r management fo r  the f a c i l i t y  and c o n c u rre n tly  the rew ith  

agrees to  indem nify  and ho ld  NHC harmless from any l i a b i l i t y  in cu rred  by 

NHC in  connection  w ith  NHC's guarantee o f  the Revenue Bond Issue used to  

fin a n c e  the nu rs ing  home p ro je c t.  At any tim e a f te r  5 years from the 

date h e re o f, Owner may pay o r o the rw ise  u n c o n d it io n a lly  assume a l l  

r e s p o n s ib i l i t y  fo r  the rem aining indebtedness and te rm in a te  th is  agreement 

c o n c u rre n t ly  th e re w ith .

In the event th is  te rm , o r any renewal te rm , is  deemed (by law, 

re g u la t io n  o r  f in a l  a d m in is tra t iv e  r u l in g )  to be unreasonable fo r  M edica id/ 

M edicare Reimbursement purposes, then the term and a l l  renewal terms 

s h a ll be im m edia te ly and r e t r o a c t iv e ly  amended by agreement between the 

p a r t ie s  h e re to . Upon te rm in a tio n  o f th is  Agreement a l l  sums due NHC 

from  Owner, whether evidenced by note o r  o th e rw ise , s h a ll become inm ed ia te ly

15242

9



due and payable.

In the event o f d e fa u lt  hereunder as same is  defined in  Paragraph

14, the p a r ty  aga ins t whom such d e fa u lt  occurs may te rm ina te  thi-s agreement 
£

12. Compensa t io n  o f NHC fo r  Management and Opera t in g  S e rv ices .

(a ) As compensation fo r  the serv ices to  be rendered by NHC 

du rin g  the o p e ra tin g  p e r io d , as set fo r th  in  th is  Agreement, Owner sha ll 

pay to  NHC sums equal to  4 o f  the to ta l  gross revenues o f  the nursing 

home as shown on the monthly o p e ra tin g  statement (and as adjusted annua lly  

on the year-end s ta tem ent) payable by the 15th o f the fo llo v /in g  month; 

p rov ided , however, th a t in  the event such an arrangement is  deemed by 

law, re g u la t io n , o r a p p ro p ria te  a d m in is tra tiv e  ru lin g  to be a non­

a llow ab le  an d /o r non-re im bursab le  cos t under e ith e r  the Medicare o r  

Medicaid programs o r s u b s ta n t ia l ly  e q u iv a le n t successor programs th e re to , 

then the p a r t ie s  hereby agree th a t NHC's compensation fo r  se rv ices 

hereunder s h a ll be c a lc u la te d  and pa id  on the basis o f $1.50 per p a t ie n t 

day, payable monthly du ring  the l i f e  o f  th is  agreement. Each year 

du ring  the term o f  th is  agreement o r i t s  renew als, the a lte rn a t iv e  per 

p a t ie n t day management fee s h a ll be increased by the same percentage

th a t the Consumer P rice  Index fo r  a l l  Urban Consumers, Medical Care 

Group, fo r  the month and year o f  renewal exceeds the same Index fo r  

January, 1981.

(b ) As compensation fo r  se rv ices  rendered by NHC in  the 

review  o f the c o n s tru c tio n  o f  the f a c i l i t y ,  NHC s h a ll be reimbursed fo r  

i t s  reasonable tra v e l and l i v in g  expenses.
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13. Work in g  C a p ita l . Owner s h a ll make a v a ila b le  to NHC fo r  i n i t i a l  

working c a p ita l the sum o f  $200,000.00 from bond proceeds o n ly .

:  D e fa u lt . In the event e i th e r  p a rty  to th is  agreement deems the

other p a rty  to  be in  d e fa u lt  under i t s  o b lig a tio n s  as conta ined hereunder, 

then sa id  p a rty  s h a ll be re q u ire d  to  p rov ide  the a lleg ed  d e fa u lt in g  

p a rty  w ith  w r it te n  d e ta ile d  s p e c if ic a t io n s  o f  the nature o f the a lleged  

d e fa u lt .  Upon the re c e ip t  o f  sa id  w r it te n  d e ta ile d  s p e c if ic a t io n s  (which 

sha ll be deemed to  have occurred  on the date the s p e c if ic a t io n s  were 

mailed to  the p a rty  by C e r t i f ie d  M a il, Return Receipt Requested) the 

pa rty  being charged w ith  the d e fa u lt  s h a ll have 30 days in  which to  (a) 

co rre c t the a lleg ed  d e fa u lt  o r  p rov ide  a p p ro p ria te  assurances to the 

charging p a rty  th a t the d e fa u lt  w i l l  be t im e ly  c o rre c te d , o r (b) f i l e  

no tice  w ith  the charg ing  p a r ty  th a t the p a rty  aga ins t whom the d e fa u lt  

has been charged denies th a t the  fa c tu a l m atters a lleged  c o n s t itu te  a 

d e fa u lt under th is  Management Agreement. In the event th is  la t t e r  

course is  chosen, the p a r t ie s  do hereby covenant, promise and agree to 

each appo in t (w ith in  10 days o f  the above d e n ia l)  an in d iv id u a l who 

sh a ll be (1) an a c t in g  and lice n se d  a d m in is tra to r  o f  any long-te rm  

hea lth  care f a c i l i t y  in  the U n ited  S tates and (2) which in d iv id u a l sh a ll 

a lso hold the t i t l e  o f  Fe llow  in  the American College o f Health Care 

A d m in is tra to rs . Tnese two in d iv id u a ls  as chosen s h a ll meet w ith in  two 

(2) weeks o f th e ir  appointm ent and s h a ll p ick  a th ir d  in d iv id u a l s u ita b le  

to  themselves (bu t w ith  id e n t ic a l q u a l i f ic a t io n s ) ,  which th ir d  in d iv id u a l 

s h a ll be the th ir d  member o f  the panel. The panel thus chosen sha ll 

review (w ith in  2 weeks o f  the appointm ent o f  t h ir d  member) the w r it te n  

d e ta ile d  s p e c if ic a t io n s  and the den ia l and responses th e re to  by the
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charged p a rty  and sh a ll p rov ide  th e ir  p ro fe s s io n a l op in ion  as to  whether 

the m atters before them c o n s t itu te  a d e fa u lt  in the management o f  a 

license d  long -te rm  care f a c i l i t y  as same is  known and understood w ith in  

the custom o f  the long-te rm  care in d u s try .  The p a rty  a g a in s t whom the 

d e c is io n  is  rendered s h a ll be respon s ib le  fo r  the costs  in cu rre d  in  th is  

a r b it r a t io n  panel. I f  sa id  panel f in d s  by a m a jo r ity  vote th a t a d e fa u lt 

has occu rred , the p a rty  in d e fa u lt  s h a ll have 30 days the re from  to 

c o rre c t the d e fa u lt  to the s a t is fa c t io n  o f the panel o r p rov ide  reasonable 

assurances o f  i t s  c o r re c tio n , and i f  same is  not accom plished, then the 

p a rty  s h a ll be deemed in  d e fa u lt ,  and th is  agreement may then be term inated 

a t the o p tio n  o f the charging p a rty .

15. N o tic e s . Any n o tic e , statem ent o r demand requ ire d  or pe rm itte d  

by th is  Agreement to  be given by NHC to Owner s h a ll be in  w r i t in g ,  and 

s h a ll be sent by re g is te re d  o r c e r t i f ie d  m ail to Owner, sa id  Aiken 

County C ounc il, A tte n tio n  Chairman-County C o u n c il, P. 0. Box 2040,

A iken, South C aro lina 29301, o r  such o th e r  address as Owner may, from

time to tim e designate to  NHC in  w r i t in g .  Any n o tic e  re q u ire d  o r pe rm itted  

by th is  Agreement to  be given by Owner to  NHC s h a ll be in  w r it in g  and 

s h a ll be sent by re g is te re d  o r c e r t i f ie d  m ail to  P.0. Box 1398, M urfreesboro , 

Tennessee 37130, o r such o the r address as NHC may, from time to tim e, 

designa te  to Owner in  w r it in g .  Any such n o tic e  s h a ll be deemed given as 

o f  the date o f  i t s  re c e ip t a t the address to which such n o tic e  is  to  be 

d ire c te d  regard less o f any o th e r date th a t  may appear thereon.

16. A s s ig n a b il ity  o f  th is  Agreement. NHC s h a ll have the r ig h t  to 

assign i t s  re sp e c tive  r ig h ts ,  in te re s ts  and o b lig a t io n s  hereunder to  any 

asso c ia te  o r s u b s id ia ry  company in  w h ich, a t the tim e o f  such Agreement,
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i t  or a s u b s id ia ry  s h a ll own d i r e c t ly  o r in d i r e c t ly ,  a m a jo r ity  o f  the 

vo ting  s to ck , o r to  any c o rp o ra tio n  w ith  which i t  merges o r is  co n so lid a te d ,F

or. to which i t  s e l ls  a m a jo r ity  o f  i t s  a sse ts ; p ro v id e d , however, tha t 

such assignee exp ress ly  assumes, by a w r i t in g  d e liv e re d  to O w n e r /a ll o f  

the o b lig a t io n s  o f NHC hereunder.

Owner s h a ll have the r ig h t  to  assign th is  Agreement to any Purchaser, 

lessee o r  o th e r tra n s fe re e  o f s u b s ta n t ia l ly  a l l  o f  the assets com prising 

the f a c i l i t y ,  p rov ided  such purchaser, le ssee , o r tra n s fe re e  exp ress ly  

assumes by a w r i t in g  d e liv e re d  to NHC a l l  o f  the o b lig a t io n s  o f  Owner 

hereunder, and upon such assum ption, Owner s h a ll be re lie v e d  o f  i t s  

l i a b i l i t i e s  hereunder. Except as p rov id ed , Owner s h a ll have no r ig h t  to 

assign i t s  r ig h t  hereunder w ith o u t consent o f  NHC.

1". E n fo rceab i1i t y . Should any p ro v is io n s  o f  th is  Agreement be 

unenforceable as between the p a r t ie s ,  such u n e n fo rc e a b il ity  s h a ll no t 

a f fe c t  th e  e n fo r c e a b il i ty  o f  the o th e r p ro v is io n s  o f  the c o n tra c t.

18. Waiver o f  P ro v is io n s . None o f  the c o n d it io n s  o r  p ro v is io n s  o f 

th is  Agreement s h a ll be held to  have been waived by any a c t o r knowledge

o f e ith e r  p a rty  h e re to , o r i t s  agents o r employee, bu t o n ly  by an ins trum en t 

in  w r i t in g ,  signed by an o f f i c e r  o f the p a r ty .

19. E n tire  Agreement. This Agreement s h a ll c o n s t itu te  the e n t ir e  

Agreement between the p a r t ie s  r e la t iv e  to the su b je c t m atte r h e re o f, 

n o tw ith s ta n d in g  any o ra l statem ents to  the c o n tra ry ,  and th is  Agreement 

may be executed s im u lta n e o u s ly  in  two o r more c o u n te rp a rts , each o f  

which s h a ll be deemed an o r ig in a l ,  but a l l  o f  which to g e the r s h a ll 

c o n s t itu te  one and the same in s trum en t. This Agreement cannot be changed 

o r te rm ina ted  o r a l l y ,  but o n ly  by w r it in g  s igned by the  p a rty  a g a in s t 

whom such change o r te rm in a tio n  is  asserted .
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20. Burdens and B e n e f its . This Agreement s h a ll be b ind ing  upon and

s h a ll in u re  to  the b e n e f it  o f the re sp e c tive  le g a l re p re s e n ta tiv e s ,

successors, and assigns o f  NHC, Owner and any fu tu re  owner o r lessee o f 
£

the nu rs ing  home.

2). kA** k° Govern. This c o n tra c t s h a ll be construed and governed 

under the laws o f  the S ta te  o f South C a ro lina .

22. Su b o rd in a tio n . The r ig h ts  granted to  NHC under the terms o f  

th is  Agreement s h a ll be subord ina te  to  the in te re s t  o f  any mortgage 

loans a g a in s t the nu rs in g  home now e x is t in g  o r h e re a fte r  crea ted and 

a lso  as to  ac tua l expenses in cu rred  by the o p e ra tio n  o f  the f a c i l i t y .

IN WITNESS WHEREOF, the p a r t ie s  hereto have hereunto se t th e ir  

hands and seals as o f  the day and year f i r s t  above w r it te n .

NATIONAL HEALTH CORPORATION

BY: __________
W. Andrew Adams, P res iden t

ATTEST:

Richard F. LaRoche, J r . ,  S ecre tary

AIKEN COUNTY, SOUTH CAROLINA

BY:____________
Chairman

ATTEST:

C lerk
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E X H I B I T
2 6 1981 No. 1 2

STATE BUDGET & CONTROL BOARD

, bv  and be tw e en  NATIONAI HEALTH CORPORATION,
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te rm s  and  c o n d i t io n s  h e r e i n a f t e r  s t a t e d ,  s a id  a p p o in 'm e n t  and  

e m p lo y m e n t t o  be e : e c t i v e  as o f  th e  d a te  h e r e o f ,  and to  c o n t in u e

NHC s h a l l

m a in te n a n c e  r e q u i r e m e n ts . Tr c o n n e c t io n  w i t h  such m anagem ent.

s u p e r v is io n ,  d i r e c t io n ' ,  le a  n in g  o: s u ch  e m p lo y e e s  as NHC d e te r m in e s  

t o  be re a s o n a b ly  n e c e s s a ry ,  and  t h« a s s ig n in g  o f  th e  d u t ie s  o f  

a l l  e m p lo y e e s  engaged  in  th e  o p - r  t i o n  o f  th e  n u r s in g  hom e, in c lu d in g  

an a d m in is t r a t o r  and /7 o r  a s s is t a n t  adr> in i  s u a t  o r  and  a l l  o t h e r  such

u r t '  e r ,  h o w e v e r , any k e y  e m p lo y e e  in c e n t i v e

15249

requirements.Tr


such  e m p lo y e e s  s h a l l  be th e  e m p lo y e e s  <nd a g e n ts  o l NHC and  n o t

r a t e s  and  r a t e  s c h e d u J rs .  and in  c o n n e c t io n  t h e r e w i t h  th e  c o l -

NHC. sh a t ■ be em pow ered t o  t ik e  n e c e s s a ry  a c t  Lon w i t h o u t  p r i o r

ta k e n  s h a l l  be  made to  O wner w i t h o u t  d e la y .

f u r n i s h i n g s  w i t h  th o s e  o f  a p p r o p r ia t e  q u a l i t y ,  m a in t a in in g  th e

be  e s t a b l is h e d  f o r  such p u rp o s e s  p r o v id e d ,  h o w e v e r , t h a t  i f  s u f ­

f i c i e n t  fu n d s  a re  n o t  a v a i l a b le  in  such  re s e rv e  fu n d ,  NHC s h a l l
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o c c u p a t io n a l  th e r a p y ,  in h a  a ( in n  th e ira p y ,  p h y s ic a l  th e r a p y  

and  r e n t a l  o f  e q u ip m e n t as Nile may deem  r e a s o n a b ly  n e c e s s a ry

e x c e p t  a s  o th e r w is e  p r o v id e d  in  ( h is  A g re e m e n t.

o r d e r  t o  p r o p e r ly  m a in ta in  and o p e ra te  th e  n u r s in g  hom e. The
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n e c e s a ry  i n  c o n n e c t io n  w i t h  th< O p e r a t io n  o f  th e  n u r s in g  home 

in  an e fi  L c ie n t  and p ro p e r  m anne r and in  a c c o rd a n c e  w i t h

To o b ta in  and  m a in ta in  a l l  s t a te  and  f e d e r a l  c e r t i -

and  a u d i t in g  th e  r e q u i r e d  p a t ie n t  c a r e .

q u a l i f i e d  and e x p e r ie n c e d



t h e  o p e r a to r s  o f  th e  n u r s in g  home.

w h e re  a p p r o p r ia t e  and a l lo w a b le ,  NHC s h a l l  be  f r e e  t o  p a y  o p e r a t in g

of i t s  c h o ic e  a t i t s  expense, and a t  i t s  d i s c r e t i o n .  H o w e v e r,

- 6 - 15253
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a c c o rd a n c e  w i t h  th e  te rm s  o f t h i s  A g re e m e n t o r  i n  a c c o rd a n c e  

w i t h  th e  te rm s  o f  any  in a n c in g  in s t r u m e n t  c o n t r o l l i n g ,  and  

d i r e c t i n g  th e  management and p la c e m e n t o f  fu n d s  and in  a c -

( c )  S u b je c t  t o  th e  p r o v is io n s  o f  p a ra g ra p h  10 ( c )  h e re -

s h a l l  d e p o s it  a sum o f  n o t  m ore  th a n

be d is c o n t in u e d  e x c e p t a? n ee ded  f ro m  t im e  t o  t inu  to  r e s t o r e

be u s e d  i r s t  to  re p a y  a n y  a m o u n ts  a d v a n c e d  by
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w h ic h  t o g e t h e r  w i t h  i n t e r e s t  n a m e d  b

1 i  1 ' n u r s in g  Home end a n y  d e p a r tm e n ts  t h e r e o f

o p e ra te d  b y  NHC, e x c e p t  may be  o th e r w is e  d i r e c t e d  by th e  Owner 

i n  th e  p e r fo rm a n c e  b y  NHC o f  i t s  o b l i g a t i o n s  u n d e r  t h i s  A g re e -

w r i t t e n  c o n s e n t  and a u t h o r i z a t i o n  o f  th e  O w ner.

i n  th e  p e r fo rm a n c e  o f  i t s  o b l i g a t i o n s  and a l l  i t s  e xp e n se  i n -
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T.n th e  even t, th a t  NHC shaJ 1 h a ve  a d v a n c e d  any fu n d s  in  p a ym e n t

th e n  Owner a g re e s  to  ’< itn b u rs e  NHC, b u t  o n ly  o u t o f  p r o f i t s

r i d e r s  o r  e n d o rs e m e n ts  w h ic h  s h a l l  f u l l y  p r o t e c t  th e  i n t e r e s t
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i t  b e in g  e x p r e s s l y  u n d e r s to o d  th a t  O w n e r 's  l i a b i l i t y  f a r  ex*
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10. l :ooper_a_t io n  by Own* r .

I t  is  th e  in t e n t  o f  th .  p a r t i e s  th a t;  th e  n u r s in g  home be 

o p e ra te d  as  a ‘ i r s t - c  a s s  n u r s in g  home , and  O wner h e re b y  a g re e s  to  

c o o p e ra te  f u l l y  w i t h  NHC to  t h a t  m d  m d tc  d r a l l  a r t s  n e c e s s a ry

( c )  Owner h e re b y  a g re e s  t h a t  a l l  p ro c e e d s  d e r iv e d  f ro m  th e  

o p e r a t io n  o f  th e  n u r s in g  hom e, as r e m i t t e d  p u rs u a n t  t o  p a ra g ra p h

Owner c o v e n a n ts .
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c a re  w h ic h  th e  Owner may : und  o r  s u p e r v is e  and  t h a t  s a id  fu n d s

a f r in s t  whom such d e fa u l t  occur;, may
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1 5 th  o f  th e  f o l l o w in g  m o n th ; p r o v id e d ,  h o w e v e r ,  t h a t  in  th e

f o r  i n i t i a l  w o r k in g  c a p i t a l  th e  sum of $ 2 1 5 ,0 0 0 .0 0  to  he d e r iv e d

m a ile d  to  th e  p a r t y  by  C e r t i f i e d  M a i l ,  R e tu rn  R e c e ip t  R e q u e s te d )
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a s s u ra n c e s  t o  the. c h a rg in g  pa rt, v t h a ’ th e  d e f a u l t  w i l l  be t im e ly

p a r t y  a g a in s t  whom th e  d e f a u l t  h a s  been c h a rg e d  d e n ie s  t h a t  th e

p r o v id e  t h e i r  p r o f e s s io n a l  o p in io n  as  to  w h e th e r  th e  m a t te r s  b e -

s p o n s ib le  f o r  th e  c o s t s  in c u r r e d  in  t h i s  a r b i t r a t i o n  r a n e l .
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m ore  c o u n te r p a r t s ,  each  o f w h ic h  s h a l l  be deemed an o r i g i n a l ,
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E X H I B I T
FEB 2 6 198] NO. 1 2
STATE BUDGET & CONTROL BOARD
SEMICE5

TITS AGREEMENT made and entered in to  as o f  the 1st day o f January, 

1981, by and between NATIONAL HEALTH CORPORATION, a c o rp o ra tio n  o rgan ized  

under the laws o f the S ta te  o f Tennessee and q u a li f ie d  to do business in 

the Commonwealth o f South C a ro lin a , h e re in a f te r  re fe rre d  to  as NHC, and 

AIKEN COUNTY, SOUiri CAROLINA, a body p o l i t i c  by and through i t s  County 

C o u n c il, h e re in a f te r  re fe rre d  to  as OWNER;

W I T N E S S E T H:

WHEREAS, Owner is  des irous  o f  e n te r in g  in to  a c o n tra c t w ith  NHC fo r  

the oversee ing o f  a c tu a l o p e ra tio n  and management o f  A iken County H ea lth  

Care C en te r, and

WHEREAS, NHC is  q u a li f ie d  in  the s u p e rv is io n , o p e ra tio n  and management 

o f n u rs in g  homes and has been chosen by Owner from a la rg e  group o f 

a p p lic a n ts  fo r  th is  p o s it io n ,  and

WHEREAS, Owner des ire s  to  employ NHC to ac t as i t s  genera l manager 

in  s u p e rv is in g  and d ire c t in g  sa id  nu rs ing  home, and

WHEREAS, NHC is  w i l l in g  to  fu rn is h  such s e rv ic e s , a l l  su b je c t *n 

the terms and c o n d itio n s  set f o r t h  in th is  Agreement,

NOW, THEREFORE, fo r  and in  c o n s id e ra tio n  o f  the mutual covenants 

h e re in a f te r  co n ta ined , i t  is  agreed as fo llo w s :

1. A ppo in tment and Employment o f  NHC as Agent and General Manager 

p f  lOP Nu rs ing Home. Owner hereby appo in ts  and employs NHC as genera l 

manager to  supe rv ise  and d i r e c t ,  and c o n tro l the management and o p e ra tio n  

o f the a fo re s a id  nu rs ing  home upon the terms and c o n d it io n s  h e re in a f te r
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s ta te d , sa id  appointm ent and employment to be e f fe c t iv e  as o f the date 

h o rro r , and to  con tinue  in  fo rce  th e re a f te r  fee the p e rio d  h e re in  s p e c if ie d .

2. Mfnajjement, Cpe, a tio n  and Hain;.en tuca. NHC s h a ll be s o le ly  

re sp o n s ib le  fo r  managing, o p e ra tin g  and m a in ta in in g  the nu rs ing  home o f 

the Owner from the funds and revenues generated by the nu rs in g  ho e and 

from the rese rve  funds iss o c ia te d  th e re w ith . In connection  w ith  such 

management, o p e ra tio n a l and maintenance, NHC s h a ll perform  the  fo llo w in g  

se rv ic e s ;

(a) The s e le c t io n ,  employment, te rm in a tio n  o f  employment, 

s u p e rv is io n , d i r e c t io n ,  t ra in in g  o f such employees as NHC determ ines to  

be reasonably necessary, and the ass ign ing  o f the d u tie s  o f a l l  employees 

engaged in  the o p e ra tio n  o f  the nurs ing  home, in c lu d in g  an a d m in is tra to r  

and /o r a s s is ta n t  a d m in is tra to r  and a l l  o th e r such employees. The s e le c t io n , 

terms o f employment and te rm in a tio n  th e re o f, in c lu d in g  ra te s  o f compensation, 

and the s u p e rv is io n , d ire c t io n ,  t ra in in g  and assignment o f d u tie s  o f  a l l  such 

employees, s h a ll be the du ty  and r e s p o n s ib i l i t y  o f  and s h a ll be determ ined 

s o le ly  by NHC. In o rd e r to  avoid any semblance o r  appearance o f p o l i t ic a l  

fa v o r it is m  in  the  employment o f  personne l, i t  is  agreed th a t a l l  employees 

s h a ll b t i  e employees tnd agon, > o f  NHi and not o f  Owner, prov J 

fu r th e r  th a t a l l  s a la r ie s  and remuneration o f  every na tu re  and type fo r  

employees s h a ll he reimbursed to  .NHC out o f  p ro je c t  revenues and not ou t

o f  NHC’ s management fee .

(b) The estab lishm en t o f  a l l  p r ic e s , p r ic e  schedu les, ra tes  

and ra te  schedules, and in  connection th e re w ith  the  c o l le c t io n ,  re c e ip t 

and g iv in g  re c e ip ts  fo r  a l l  se rv ice s  and income o f  any na tu re  from  the 

nu rs ing  home o p e ra tio n .
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(c ) The making o f  such re p a irs ,  a lte ra t io n s  and deco ra tions  

fo r  the nu rs ing  home as NHC may deem reasonable and necessary to the 

proper maintenance and o pe ra tion  th e re o f.  However, no c o n tra c t fo r  

re p a irs ,  a l te r a t io n s  o r deco ra tions  in v o lv in g  a s in g le  expe nd itu re  in  

excess o f $10,000.00 s h a ll be entered in to  w ith o u t Owner’ s p r io r  w r it te n  

app rova l. In the even t of an emergency re q u ir in g  prompt a c tio n  fo r  the 

p ro te c t io n  o r s a fe ty  o f  the b u ild in g  o r to  re s id e n ts , NHC s h a ll be 

empowered to  take  necessary a c tio n  w ith o u t p r io r  w r it te n  approval upon 

verba l n o t i f ic a t io n  to  Owner, fo llo w in g  which a w r it te n  re p o r t o f the 

occasion fo r  such a c t io n  and the a c t io n  taken s h a ll be made to  Owner 

w ith o u t de lay . F u r th e r , NHC s h a ll have a u th o r ity  in c lu d in g , bu t not 

l im ite d ,  to  fu rn is h  and rep lace  fu rn is h in g s  w ith  those o f  a p p ro p ria te  

q u a l i t y ,  m a in ta in in g  the nu rs ing  home in  e x c e lle n t c o n d it io n , and m a in ta in in g  

the h ighes t re p u ta t io n  a l l  from the  d e p re c ia tio n  and replacem ent reserve 

fund to  he e s ta b lis h e d  fo r  such purposes.

(d) The o b ta in in g  and g ra n tin g  o f  such concessions and p r iv i le g e s ,  

in c lu d in g  bu t n o t l im ite d  to ,  speech the rapy , occupa tiona l the rapy , 

in h a la t io n  the rapy , p h ys ica l therapy and re n ta l o f equipment as NHC may

deem reasonably necessary o r  d e s ira b le  in  connection  w ith  the o p e ra tio n  

o f the nu rs ing  home, p rov ided  th ; t  the lo c a l s e rv ic e s , personnel and 

f a c i l i t i e s  s h a ll be used when q u a l i f ie d  and when a v a ila b le  on te rns  and 

c o n d it io n s  no le ss  fa vo ra b le  than those o the rw ise  a t ta in a b le  by NHC.

(e ) The in s ta l la t io n  o f  s u ita b le  accounting and in te rn a l 

a u d it in g  systems, in c lu d in g  s u ita b le  books o f  c o n tro l and account, and 

the p re p a ra tio n  and f i l i n g  o f  a l l  re q u ire d  S ta te  and Federal co s t re p o r ts .

( f )  G e n e ra lly , the n e g o tia t io n  o f s e rv ic e  and o th e r c o n tra c ts  

reasonably necessary o r d e s ira b le  in  connection  w ith  the o p e ra tio n  o f  

the nu rs in g  heme in  the usual course o f bus iness, except as o the rw ise
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p rov ided  in  th is  Agreement.

(g) The purchasing o f such in v e n to r ie s , prov s io n s , su p p lie s , 

and equipment as NHC may deem reasonably necessary in  o rd e r  to  p ro p e rly  

m a in ta in  and opera te  the nurs ing  home. The Owner w i l l  have same r ig h ts  

th a t NHC may have to  purchase products at d iscoun ts from  va rious  supp lie rs  

as a r e s u lt  o f  n a tio n a l c o n tra c ts  obtained by NHC. No equipm ent, e tc . 

s h a ll be purchased over $10,000.00 w ith o u t p r io r  n o t i f ic a t io n  to  and 

w r it te n  approva l from Owners.

(h) The p la n n in g , p re p a ra tio n  o f ,  and c o n tra c t in g  fo r  a d v e rt is in g  

and prom otiona l programs fo r  the nurs ing  home.

( i )  G e n e ra lly , the performance o f a l l  ac ts  reasonably necessary 

in  connection  w ith  the o pe ra tion  o f the nursing home in  an e f f i c ie n t  and 

p rope r manner and in  accordance w ith  standards and p o l ic ie s  e s tab lishe d

o r to  bt e s ta b lis h e d  by NHC fo r  the ope ra tion  o f i t s  n u rs in g  homes.

( j )  To o b ta in  and m ain ta in  a l l  s ta te  and fe d e ra l lic e n s e s , 

pe rm its  and o th e r a u th o r iz a tio n s  in  accordance w ith  recogn ized standards 

and re g u la t io n s  in  o rd e r to  operate a licensed  nurs ing  home.

(k )  To in c o rp o ra te  the proposed nursing home in  the NHC

P t i  •: t  A >e 'en t S . • «r . s p ro p e rly  ev-« 1 w a ling  and

a u d it in g  the  requ ired  p a t ie n t  ca re , but in no event w i l l  any charge 

le v ie d  be g re a te r  t h ?n th a t chai < ’ 1 a f? ' 1 ly  owned by f 1C.

3. In s p e c tio n  o f  Accounts and Records, etc._ A l l  books, accounts 

and records m ain ta ined fo r  the o p e ra tio n  o f the nu rs ing  home s h a ll be 

open a t a l l  reasonable hours fo r  in s p e c tio n  and a u d it by Owner or any 

q u a l i f ie d  and experienced accountants se lec ted  by Owner f o r  th a t purpose. 

P rom ptly a f t e r  the c lo se  o f each f is c a l  year an a u d it s h a l l be made o f 

the  book-, and acc u* t  o f  h i■■ ir.g Toil 1 • u a l i f ic d  id < p, rieuced
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a u d ito rs  se le c te d  by Owner, the cost o f  which s h a ll be an expense o f  

o p e ra tin g  the nu rs ing  hr The Owner h i 1 : r\ ‘ »5n the p r iv i le g e  o f  an 

independent a u d it  by an a u d ito r  o f h is  cho ice  a t h is  expense arid a t  h is  

d is c re t io n .  However, th is  s h a ll not be done to  the p o in t o f  undue 

harrasrm ent to  the ope ra to rs  o f  the nu rs ing  ho,-?. NHC s h a ll fu rn is h  

Owner w ith  an unaudited o p e ra tin g  sta tem ent on a m onthly bas is  a t  no 

a d d it io n a l cos t to  Owner.

4. H andling and D is p o s it io n  o f Funds_. Funds o r ig in a t in g  front the 

f in a n c in g  o f the c o n s tru c tio n  o f  the home, as w e ll as from the n u rs in g  

home o p e ra tio n  o r  from the Owner and coming in to  NHC's hands s h a ll be 

re ce ive d , handled, managed and disposed o f as fo llo w s :

(a) A l l  funds generated by the f in a n c in g  o f the n u rs in g  home 

s h a ll be managed fo r  Owner by NHC and the investm ent th e re o f both b e fo re , 

d u rin g  and a f te r  c o n s tru c tio n  s h a ll be as d ire c te d  by NHC in  accordance 

w ith  bond document requ ire m en ts . A ll funds rece ived and generated by

the o p e ra tio n  o f  the nu rs ing  home, in c lu d in g  any w orking c a p ita l fu rn is h e d  

by Owner, s h a ll be funds o f  Owner and s h a ll be deposited  in  a re p u ta b le  

bank o r banks chosen by NHC, in  an agency account o r  accoun ts . NHC 

s H l  I ' m. ' r  n 1 Z ; i 1 i / c ~ r  • o . i •; ”  o r  < 1 • * ■ s u ' t  i m

from inso lvency o f any bank o r banks in  which lu rids, whether sate a re  

f in a n c in g  funds, working c-.» : •! fu  d. o r op- sa ting  funds , a re  d e p o s ite d .

(b ) Out o f  such agency accounts and bond document accounts 

where a p p ro p ria te  and a llo w a b le , NHC s h a ll be free  to  pay o p e ra tin g  

expenses o f  the nu rs ing  home and to  make o th e r payments, in c lu d in g  

a m o rtiz a tio n  o f any loans and NHC compensation hereunder, in  accordance 

w ith  the terms o f  th is  Agreement o r in  accordance w ith  the  terms o f  any 

f in a n c in g  ins trum en t c o n t r o l l in g  md d ire c  5n j the management and p i«•...•« n t

o f  funds.
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(c )  S ub jec t to  the p ro v is io n s  o f paragraph 10(c) h e re in a f te r ,  

NHC s h a ll re m it to  the Owner such funds in  the agency account which are  

in  excess o f  the normal o p e ra tin g  and working c a p ita l requirem ents o f

the nu rs in g  home, loan a m o rtiz a tio n  requirem ents and reserves e s ta b lis h e d  

by d ir e c t io n  o f  the Owner.

(d ) NHC, on b e h a lf o f  the Owner, s h a ll e s ta b lis h  a p a t ie n t  

t r u s t  account a 1 s h a ll e s ta b lis h  and m a in ta in  records and procedures to  

account fo r  a l l  p a t ie n ts ’ funds deposited  to  the p a t ie n t  t r u s t  account, 

which records and procedures s h a ll conform to  the requirem ents o f  the 

M edicare and M edica id Manual and a l l  o th e r a p p lic a b le  requ irem en ts .

5. MC Not to  P ledge Owner's C re d it.  NHC s h a ll not in  the purchase 

o f goods, wares, m erchandise, m a te r ia ls ,  supp lies  and s e rv ice s  reasonably 

re q u ire d  in  the o rd in a ry  course o f business in  the o pe ra tion  o f the 

nu rs in g  home and any departments th e re o f operated by NHC, except as may 

be o th e rw ise  d ire c te d  by the Owner in  the performance by NHC o f  i t s  

o b l ig a t io n s  under th is  Agreement, Diedge the c r e d it  o f  Owner, nor s h a ll 

NHC in  the name o f ,  o r  on b e h a lf o f ,  Owner borrow any money o r execute 

any prom issory no te , b i l l  o f  exchange or o th e r o b lig a t io n  w ith o u t the 

express w r it te n  consent and a u th o r iz a tio n  o f  the Owner.

6. £ !• Lve y ^ h ir  , Cor by NHC in  the 

perform ance o f i t s  o b lig a t io n s  and a l l  i t s  expense in cu rre d  under the 

p o r t io n  o f th is  Agreement r e la t in g  to  managerial se rv ices  s h a ll be fo r  

and on b e h a lf o f  Owner and fo r  Owner's account. In the even t th a t  NHC 

s h a ll have advanced any funds in  payment o f  expense in  the maintenance 

o r  o p e ra tio n  o f the nu rs ing  home, then Ov/ner agrees to  re im burse NHC, 

w ith  in te r e s t  c a lc u la te d  a t  the prime ra te  charged by the T rus tee  to i t s  

best co rp o ra te  accounts on 90-day unsecured no tes, but o n ly  ou t o f
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p r o f i t s  o r  cash f lo w  generated by the o p e ra tio n  o f the f a c i l i t y  and not 

o th e rw ise . NHC s h a ll n o t i f y  the ^wner o f s irh  advancements and s h a ll 

fu rn is h  the Owner w ith  re c e ip ts  ev idenc ing  such advancements. No in te re s t  

s h a ll be pa id  by Owner on d e fe rre d  management o r  guarantee fees due NHC.

I t  is  understood th a t  no s a la r ie s  o f employees o f  NHC s h a ll he paid from 

the o p e ra tio n  o f the  f a c i l i t y  unless such e p loyees are a c tu a lly  in  an 

employee s ta tu s  w ith  NHC in  the o p e ra tio n  rC the  nurs ing  home f a c i l i t y  

a t A iken.

7. Insu rance. Reasonable and adequate insurance p ro te c tio n  in  the 

management and o p e ra tio n  o f the nu rs ing  heme s h a ll be m ainta ined by NHC 

fo r  the p ro te c t io n  o f Owner, in c lu d in g , but no t l im ite d  to , p u b lic  and 

personal l i a b i l i t y  insurance, w o rke r's  compensation insu rance , and a l l  

such insurance s h a ll be su b je c t to  the approval o f Owner and in  accordance 

w ith  bond document requ irem ents. A ll p o l ic ie s  s h a ll have r id e rs  o r 

endorsements which s h a ll f u l l y  p ro te c t the in te r e s t  o f  NHC in  the same

manner as i f  i t  were the insured thereunder.

8. Independent C o n tra c to rs . Nothing h e re in  conta ined s h a ll be

construed as c re a t in g  a p a rtn e rsh ip  o r jo in t  venture between the p a r t ie s  

her o i r  an\ e la t io n  ;h if  at »er ia:i in ' nt cun era: to . :

s a la r ie s ,  c o s ts , purchases and expenses in cu rre d  in  the o pe ra tion  o f the 

p ro p e rty  s h a ll b*- incu*red  sol ?ly by N a tiona l H ealth  C o rpo ra tion  as 

Agent fo r  the account and b e n e f it  o f Owner, and Owner s h a ll be l ia b le  

th e re fo r ,  bu t o n ly  to  the ex te n t o f  p ro je c t  revenues end funds.

9. Inriemni f i c a t io n .

A. NHC agrees to  save, hold harmless and indem nify Owner from 

any and a l l  l i a b i l i t y  and s u its  fo r  damages, in c lu d in g  a t to rn e y 's  fees
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and c o u r t costs in cu rre d  in  connection w ith  the management and o p e ra tio n  

o f  th F a c i l i t y ,  unless such s u its  o r l i a b i l i t i e s  ‘ir is e  from Owner's own 

neg ligence .

B. NHC fu r th e r  agrees to  save the Owner from l i a b i l i t y  fo r  

c la im s fo r  in ju r ie s  s u ffe re d  by an employee o r o th e r person a r is in g  out 

o f  o r r e la t in g  to  the management and o p e ra tio n  o f the F a c i l i t y ,  and to 

c a r ry ,  at the expense o f  the F a c i l i t y ,  necessary p u b lic  l i a b i l i t y  and 

w o rk e r 's  compensation insurance adequate to  p ro te c t the p a r t ie s  h e re to , 

which p o lic y  o r p o l ic ie s  s h a ll name Owner as co -insu re d .

10. Cooperation by P'dper.

(a) I t  is  the  in te n t o f the p a r t ie s  th a t the nurs ing  home be 

operated as a license d  nursing home, and Owner hereby agrees to  cooperate 

f u l l y  w ith  NHC to  th a t  end and to  do a l l  acts necessary fo r  the performance 

o f  th is  Agreement.

(b) Owner agrees to e s ta b lis h  and m a in ta in  a Committee o r 

Agency comprised o f  no less than th ree  (3) and no more than nine (9 ) 

in d iv id u a ls ,  which c o rm itte e  s h a ll be delegated by a p p ro p ria te  Ordinance 

a l l  o f Owner's r ig h t  and a u th o r ity  w ith  regard to  the ope ra tion  o f  the 

nu rs in g  horn in  q tr t io n  as sas • a.- • g ran t. to 0*ne r u: ;! ?r n. erns o f  

th is  Agreement. This committee s h a ll meet on a re g u la r ly  scheduled 

basis w ith  re p re s e n ta tiv e s  o f NHC to  d is cu ss , advise and recommend the 

necessary p o lic ie s  and procedures fo r  the management o f the f a c i l i t y .

Owner agrees th a t once said committee is  a p p ro p r ia te ly  organized and in  

e x is te n c e , th a t a l l  n o tice s  and communications between Owner and NHC 

s h a ll be the re s p o n s ib i l i t y  and p rov ince  o f  sa id  committee.
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(c ) Onwer hereby agrees th a t a l l  proceeds d e rive d  from  the 

o p e ra tio n  o f  the n u rs in g  heme, as re m itte d  pursuant to  paragraph 4 (c ) 

above, s h a ll be p laced in  a s p e c ia l account in  (X .ner's  name, which s h a ll 

be managed fo r  Owner by NHC. Owner covenants, prem ises .and agrees th a t 

s a id  funds in  th is  account s h a l l be used by the com mittee c rea ted  above 

s o le ly  f o r  the o p e ra tio n , iry ro A m e n ts , expansion and any o th e r  purposes 

necessary th e re fo r  in  connection  w ith  the n u rs in g  home managed by NHC, 

o r  fu n d in g  o th e r h e a lth  ca re  purposes such as in d ig e n t ca re  which th e  

Owner ra y  fund  o r  supe rv ise  and th a t sa id  funds w i l l  n o t be u t i l i s e d  o r 

a p p ro p ria te d  by Owner f o r  any o th e r p u b lic  o r  p r iv a te  purposes whatsoever 

d u r in g  the term  o f  th is  Agreement o r  th a t  c e r ta in  Guaranty Agreement 

be tw a in  Carter and NHC en te red  in to  ccntenporaneousl y  h e re w ith , whichever 

s h a l l  la s t  e x p ire .

I L  Thf™ £.( Agreement. The i n i t i a l  term  o f th is  Agreement s h a ll be 

f o r  a p e r io d  o f  ten (10) ye a rs . I b is  Agreement w i l l  a u to m a tic a lly  

renew fo r  th re e  (3 ) 5 -year term s, a l l  cn the same terms as con ta in e d  

h e re in  excep t f o r  the pe r day management fee s p e c if ie d  in  Paragraph 12 

h e re in . i l te r ,  un less  th e re  has been a d e fa u lt  in  th is  agreement as same 

is  d e fin e d  in  Paragraph 14 h e re in a f te r .  F u rth e r, 0>ner may re ta in ,  a t  

each renewal p e r io d , o th e r management f o r  t i c  f a c i l i t y  and c o n c u rre n tly  

th e re w ith  agrees to  indem n ify  and ho ld  NHC harm less frem  any l i a b i l i t y  

in c u rre d  by NHC in  connection  w i th  NEC's guarantee o f trie Revenue Bend 

Issue used to  f in a n c e  the  n u rs in g  home p ro je c t .  A t any tim e  a f te r  5 

yea rs  from  the date  h e re o f, Owner may pay o r o the rw ise  u n c o n d it io n a lly  

assume a l l  r e s p o n s ib i l i t y  f o r  ttu  rem ain ing indebtedness ^-icJ f o r  c o s ts  and 

fe e s  due NHC and te rm in a te  th is  agreement c o n c u rre n tly  th e re w ith .
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In the event th is  term, o r  any renewal term , is  deemed (by law , 

re g u la t io n  or f in a l  a d m in is tra t iv e  r u l in g )  to be unrea onable fo r  M ed ica id / 

M edicare Reimbursement purposes, then the term and a l l  renewal terms 

s h a ll be im m ediate ly and re t r o a c t iv e ly  amended by agreement between the 

p a r t ie s  he re to . Upon te rm in a tio n  o f th is  A -reement a l l  sums due NHC 

from  Owner, whether evidenced by note or o th e rw ise , s h a ll become in m e d ia te ly  

clue and payable .

In the  event o f  d e fa u lt  hereunder as same is  de fined in  Paragraph 

H ,  the p a rty  a g a in s t whom such d e fa u lt  occurs may te rm in a te  th is  agreement.

12. Compensation o f  IWC f o r  Management and S e ry lg  u

(a) As compensation fo r  the se rv ice s  to  be rendered by UHC 

d u rin g  the  o pe ra ting  p e r io d , as se t fo r th  in  th is  Agreement, Owner s h a ll 

pay to NHC sums equal to 4‘ . o f the to ta l gross revenues o f the n u rs in g  

home as shown on the m onthly o p e ra tin g  statem ent (and as ad ju s te d  a n n u a lly  

on the year-end  s ta tem en t) payable by the 15th o f the to 1 low ing month; 

p ro v id e d , however, th a t in  the event such an arrangement is  deemed by 

law, re g u la t io n ,  o r a p p ro p ria te  a d m in is tra te ve  ru lin g  to  be a non- 

a llo w a b le  and /o r non-re im bursab le  cos t under e ith e r  the Medicare o r

then the p a r t ie s  hereby agree th a t  NHC's compensation fo r  se rv ic e s  

hereunder s h a ll be c a lc u la te d  and paid on :h- basis o f  S i . 50 p r  p a t ie n t  

day, payable m onthly du rin g  the l i f e  o f th is  agreement. Each ye a r 

d u rin g  the  term o f t h is  agreement or i t s  renewals, the a l te r n a t iv e  per 

p a t ie n t  day management fee s h a ll be increased by the same percentage 

th a t  the Consumer P ric e  Index fo r  a l l  Urban Consumers, Medical Care 

Grouo, f o r  the month and yea r o f  renewal exceeds the same Index fo r  

December, 1981, which index is ______  _ ___ .
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(b) As compensation fo r  se rv ices  rendered by MHC in  the 

rev iew  o f the c o n s tru c tio n  o f  the f a c i l i t y ,  tf'C s h a ll be reim bursed f o r  

i t s  reasonable t ra v e l and l iv in g  expenses.

13. I 'o rk jn n  C a p ita }. Owner s h a ll make a v a ila b le  to NHC fo r  i n i t i a l  

w ork ing  c a p ita l the sum o f $156,275.00 from bond proceeds o n ly .

14. C o ]auR . In the event e i th e r  p a rty  to  th is  agreement deems the  

o th e r  p a r ty  to  be in  d e fa u lt  nnct-r i t s  o b lig a t io n s  as con ta ined  hereunder, 

then sa id  p a r ty  s h a ll be requ ire d  to  p rov id e  the a lle g e d  d e fa u lt in g  

p a r ty  w ith  w r it te n  d e ta ile d  s p e c if ic a t io n s  o f the na tu re  o f the a lle g e d  

d e fa u lt .  Upon the re c e ip t  o f sa id  w r it te n  d e ta ile d  s p e c if ic a t io n s  (which 

s h a ll be deemed to  have occurred on the date the s p e c if ic a t io n s  were 

m a iled  to the p a rty  by C e r t i f ie d  M a il,  Return Receip t Requested) the  

p a r ty  being charged w ith  the d e fa u lt  s h a ll have 30 days in  which to  (a ) 

c o r re c t  the a lle g e d  d e fa u lt  o r p ro v id e  a p p ro p ria te  assurances to  the 

charg ing  p a r ty  th a t the d e fa u lt  w i l l  be t im e ly  c o rre c te d , o r (b ) f i l e  

n o t ic e  w ith  the  charg ing  p a rty  th a t  the p a r ty  a g a in s t whom the d e fa u lt

has been charged denies th a t  the fa c tu a l m atters a lle g e d  c o n s t itu te  a 

d e fa u lt  under th is  Management Agreement. In the event t h is  la t t e r  

course is  chosen, the p a r t  es do hereby co. e ian t, prom ise and gree b l­

each a p p o in t (w ith in  10 days o f the  above d e n ia l)  an in d iv id u a l who 

s h a ll be (1 ) an a c tin g  and licensed  a d m in is tra to r  o f any long -te rm  

h e a lth  care f a c i l i t y  in  the United S ta tes and (2) which in d iv id u a l s h e ll 

a lso  hold the t i t l e  o f  Fe llow  in  the American College o f H ealth  Care 

A d m in is tra to rs .  These two in d iv id u a ls  as chosen s h a ll meet w ith in  two 

(2) weeks o f  t h e i r  appointm ent and s h a ll p ic k  a th ir d  in d iv id u a l s u ita b le  

to  themselves (b u t w ith  id e n t ic a l q u a l i f ic a t io n s ) ,  which t h i r d  in d iv id u a l
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s n a il be the th ir d  member o f  the panel. The panel thus chosen s h a ll 

review  (w ith in  2 weeks o f the appointm ent o f  th ir d  member) the w r it te n  

d e ta ile d  s p e c if ic a t io n s  and the den ia l and responses th e re to  by the 

charged p a r ty  and s h a ll p rov id e  th e ir  p ro fe s s io n a l op in ion  as to whether 

the m atte rs  be fo re  them c o n s t itu te  a d e fa u lt  in  the management o f  a 

lice n se d  lo n g -te rm  care f a c i l i t y  as same is  known and understood w ith in  

the custom o f  the  long -te rm  care in d u s try  in  South C a ro lin a . The party  

a g a in s t whom the d e c is io n  is  rendered s h a ll be respons ib le  fo r  the costs 

in cu rre d  in  th is  a r b i t r a t io n  panel. I f  sa id  panel f in d s  by a m a jo r ity  

vote  th a t a d e fa u lt  has occu rred , the p a rty  in  d e fa u lt  s h a ll have 30 

days the re from  to  c o rre c t the d e fa u lt  to  the s a t is fa c t io n  o f the panel 

o r  p rov id e  reasonable assurances o f i t s  c o r re c t io n ,  and i f  same is  not 

accom plished, then the p a rty  s h a ll be deemed in  d e fa u lt ,  and th is  agreement 

may then be te rm in a te d  a t the o p tio n  o f the charging p a r ty .

15. N o tic e s . Any n o tic e , statem ent o r demand requ ire d  or perm itted  

by th is  Agreement to be given by NHC to  Owner sh a ll be in  w r it in g ,  and 

s h a ll be sent by re g is te re d  o r c e r t i f ie d  m ail to  Owner, sa id  Aiken 

County C o u n c il, A tte n t io n  Chairman-County C ounc il, P. 0. Box 2040,

A iken. Sout' C ’ r o ' i r i  298(1, o r  such o th  r  a f 1 C '  t fm

tim e to tim e des igna te  to  NHC in  w r i t in g .  Any n o tic e  reou ired  or p e rm itted  

by th is  Agreement to  be g iven by Owner to  NHC sh a ll be in  w r it in g  and 

s h a ll be sent by re g is te re d  o r c e r t i f ie d  m ail to  P.0. Box 1398, M urfreesboro , 

Tennessee 37130, o r  such o th e r address as NHC may, from tim e to  tim e, 

des igna te  to  Owner in  w r i t in g .  Any such n o tic e  s h a ll be deemed given as 

o f  the  date o f  i t s  re c e ip t a t the address to which such n o tic e  is  to be 

d ire c te d  rega rd less  o f any o th e r date th a t may appear thereon.
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16. A s s ig n a b il i ty  o f  th is  ^ f f v m e n l .  NHC s h a ll have the r ig h t  to  

ass ign  i t s  re s p e c tiv e  r ig h ts ,  in te re s ts  and o b lig a t io n s  hereunder to any 

a ss o c ia te  o r  s u b s id ia ry  company in  which, a t the tim e o f such Agreement, 

i t  o r a s u b s id ia ry  s h a ll own d i r e c t ly  o r in d ir e c t ly ,  a m a jo r ity  o f the 

v o t in g  s to c k , o r to  any c o rp o ra tio n  w ith  which i t  merges o r  is  c o n so lid a te d , 

o r  to  which i t  s e l ls  a m a jo r ity  o f  i t s  asse ts ; p rov ided , however, th a t

such assignee exp re ss ly  a s s u re ;, by a w r it in g  d e liv e re d  to  Owner, a l l  o f  

the o b lig a t io n s  o f  NHC hereunder.

Owner s h a ll have the r ig h t  to  assign th is  Agreement to  any Purchaser, 

lessee o r o th e r  tra n s fe re e  o f s u b s ta n t ia l ly  a l l  o f the assets com pris ing 

the f a c i l i t y ,  p rov ided  such purchaser, lessee , o r tra n s fe re e  exp ress ly  

assumes by a w r i t in g  d e liv e re d  to  NHC a l l  o f  the o b lig a t io n s  o f  Owner 

hereunder, and upon such assum ption, Owner s h a ll be re lie v e d  o f i t s  

l i a b i l i t i e s  hereunder. Except as p rov id ed , Owner s h a ll have no r ig h t  to  

assign  i t s  r ig h t  hereunder w ith o u t consent o f  NHC.

17. Enforceab i l i  t y . Should any p ro v is io n s  o f  th is  Agreement be 

unen fo rceab le  as between the p a r t ie s ,  such u n e n fo rc e a b ility  s h a ll not 

a f fe c t  the e n fo rc e a b i1i t y  o f  the o th e r  p ro v is io n s  o f  the c o n tra c t.

13. 1-. liv e r  o' P rov is  ons. None of the c o u r it io n s  o r p ro v is io  o f

th is  Agreement s h a ll be held to have been waived by any a c t or knowledge 

o f  e i th e r  p a r ty  h e re to , o r  i t s  agents o r employee, bu t o n ly  by an ins trum ent 

in  w r i t in g ,  signed by an o f f i c e r  o f the p a r ty .

19. E n tire  Agreement .  This Agreement s h a ll c o n s t itu te  the e n t ir e  

Agreement between the  p a r t ie s  r e la t iv e  to  the s u b je c t m a tte r he reo f, 

n o tw itn s ta n d in g  any o ra l statem ents to  the c o n tra ry , and th is  Agreement 

may be executed s im u lta n e o u s ly  in  two o r more c o u n te rp a rts , each o f 

which s h e l l be dee d an o r ig in a l ,  bu t a l l  o f  which to g e th e r s h a ll
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c o n s t itu te  one and the same in s tru m e n t. This Agreement cannot be changed 

o r te rm ina ted  o r a l ly ,  bu t o n ly  by w r it in g  signed by the p a r ty  aga ins t 

whom such change o r te rm in a tio n  is  asse rted .

20. Burdens and Per; ■ i f s . This Agreement s h a ll be b ind ing  upon and 

s h a ll in u re  to  the b e n e fit  o f  the re s p e c tiv e  lega l re p re s e n ta t iv e s , 

successors, and assigns o f  NHC, Owner and any fu tu re  owner o r lessee o f 

the nu rs in g  home.

21. kPlY to Govern. Ih is  c o n tra c t s h a ll be construed and governed 

under the laws o; the S ta te  o f  South Carol i r e .

22. Subo rd in a tio n . The r ig h ts  g ranted to  NHC under the terms o f 

th is  Agreement s h a ll be subo rd ina te  to  the in te re s t  o f  any mortgage 

loans a g a in s t the nu rs ing  home now e x is t in g  o r h e re a fte r  crea ted  and 

a lso  as to  a c tu a l expenses in c u rre d  by the o pe ra tion  o f the  f a c i l i t y .

IN WITNESS WHEREC', the p a r t ie s  here to  have hereunto se t th e ir  

hands and sea ls  as o f the day and ye a r f i r s t  above w r i t te n .

NATIONAL HEALTH CORPORATION

BY: _____(_________ __________________________
W. Andrew Anams, P res iden t

ATTEST:

R ichard I . L ’>c.: J r . ' ,  ->ect kta y

AIKEN COUNTY, SOUTH CAROLINA

BY:___________________________________________________
Chairman - County Council

ATTEST:

C le rk
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THIS INDENTURE OF MORTGAGE AND DEED OF TRUST, b e in g  a l s o  a 
SECURITY AGREEMENT, made and e n t e r e d  i n t o  a s  o f  th e  1 s t  d ay  o f  
D ecem b er, 1 9 8 0 , by and  b e tw e e n  A ik en  C o u n ty , S o u th  C a r o l i n a ,  a 
p o l i t i c a l  s u b d i v i s i o n  o f  th e  S t a t e  o f  S o u th  C a r o l in a  ( h e r e i n  c a l l e d  
" G r a n t o r " ) ,  p a r t y  o f  tn e  f i r s t  p a r t ,  and , a
b a n k in g  c o r p o r a t i o n  o r g a n iz e d  and e x i s t i n g  u n d e r  and by v i r t u e  o f  th e
la w s  o f  ______  ____  and  b e in g  a u t h o r i z e d  by i t s  c h a r t e r  to  a c c e p t  and
a d m i n i s t e r  th e  t r u s t s  h e r e b y  c r e a t e d  in  tn e  S t a t e  o f  _____________
( h e r e i n  c a l l e d  th e  " T r u s t e e " ) ,  p a r t y  o f  th e  se c o n d  p a r t .  ~

WITNESSETH:

WHEREAS, A r t i c l e  11 , S e c t i o n s  4 4 -7 - 1 4 1 0  e t  s e q . o f  th e  Code o f  
Laws o f  S o u tn  C a r o l i n a ,  1 9 7 6 , a s  am en d ed , th e  " H o s p i t a l  R evenue  Bond 
A c t"  ( t h e  " A c t " ) ,  a u t h o r i z e s  and  em pow ers th e  g o v e r n in g  b o d ie s  o f th e  
s e v e r a l  c o u n t i e s  o f  th e  S t a t e  o f  S o u tn  C a r o l i n a  to  f i n a n c e  th e  
a c q u i s i t i o n ,  e n l a r g e m e n t ,  im p ro v e m e n t, c o n s t r u c t i o n ,  e q u ip p in g  and 
p r o v i d i n g  o f  h o s p i t a l  f a c i l i t i e s ,  a s  d e f i n e d  in  th e  A ct to  i n c lu d e  
n u r s i n g  h o m es, to  th e  end  t h a t  th e  p u b l i c  h e a l t h  and w e l f a r e  o f  th e  
p e o p le  o f  th e  S t a t e  o f  S o u tn  C a r o l i n a  w i l l  be p ro m o te d  a t  th e  l e a s t  
p o s s i b l e  e x p e n s e  to  th o s e  u t i l i z i n g  s u c h  f a c i l i t i e s  so  p r o v id e d  and to  
t h a t  en d  th e  s e v e r a l  c o u n t i e s  f u n c t i o n i n g  t h r o u g h t  t h e i r  r e s p e c t i v e  
c o u n ty  b o a r d s  a r e  em pow ered  to  a c q u i r e  and in  c o n n e c t io n  w ith  su ch  
a c q u i s i t i o n ,  to  e n l a r g e  o r  e x p a n d , w h e th e r  by p u r c h a s e ,  g i f t  o r  l e a s e ,  
n u r s i n g  hom es and to  i s s u e  b o n d s  f o r  th e  p u rp o s e  o f  d e f r a y i n g  th e  
c o s t  o f  p r o v i d i n g  s u c h  f a c i l i t i e s  and s e c u r e  th e  p ay m en t o f  s u c h  
b o n d s ,  and  to  m o r tg a g e  any  n u r s in g  home f a c i l i t i e s  and tn e  s i t e  
t h e r e o f  f o r  th e  b e n e f i t s  o f  th e  h o l d e r s  o f  th e  b o n d s  i s s u e d  to  f in a n c e  
th e  sam e , and  t o  e n t e r  i n t o  a g r e e m e n ts  w ith  p r i v a t e  f o r  p r o f i t  
c o m p a n ie s ,  in  c o n n e c t io n  t h e r e w i t h  and  to  do su c h  o t h e r  t h i n g s  a s  a r e  
a u t h o r i z e d  by th e  A c t ;  and

WHEREAS, th e  G r a n to r  h a s  a c q u i r e d  o r  w i l l  a c q u i r e  c e r t a i n  r e a l  
p r o p e r t y  in  A ik en  C o u n ty , S o u th  C a r o l i n a  and w i l l  c o n s t r u c t  t h e r e o n  a 
1 3 2 -b e d  f a c i l i t y ,  and  i n s t a l l  e q u ip m e n t t h e r e i n  and w i l l  c a u s e  th e  
r e a l  p r o p e r t y ,  th e  n u r s i n g  home and r e l a t e d  f a c i l i t i e s  and
im p ro v e m e n ts  and  e q u ip m e n t  ( h e r e i n a f t e r  c o l l e c t i v e l y  r e f e r r e d  to  as  
th e  " P r o j e c t " )  t o  be o p e r a t e d  and m anaged  by N a t io n a l  H e a l th  
C o r p o r a t i o n ,  a T e n n e s s e e  c o r p o r a t i o n  ( t h e  "C om pany") f o r  th e  b e n e f i t  
o f  th e  C o u n ty ; and

WHEREAS, th e  G r a n t o r ,  p u r s u a n t  to  o r d in a n c e  d u ly  a d o p te d  and 
a p p r o v e d ,  h a s  e n t e r e d  i n t o  a A g reem en t f o r  M anagem ent and O p e r a t in g  
S e r v i c e s ,  an A g reem en t t o  G u a r a n te e  and  an O p tio n  and R ig h t  o f  F i r s t  
R e f u s a l  A g re e m e n t w ith  th e  Company w h e reb y  th e  Company w i l l  o p e r a t e  
and m anage th e  P r o j e c t  and  e n t e r  i n t o  a G u a ra n ty  A g reem en t d a te d  a s  o f  
D ecem ber 1 , 1980 ( t h e  " G u a r a n ty  A g re e m e n t" )  w i th  th e  T r u s t e e  f o r  th e  
b e n e f i t  o f  th e  B o n d h o ld e r s  g u a r a n t e e i n g  th e  p ay m en t o f  th e  B o n d s; and

WHEREAS, th e  a c q u i s i t i o n ,  c o n s t r u c t i o n  and o p e r a t i o n  o f  th e  
P r o j e c t  an d  th e  i s s u a n c e  o f  r e v e n u e  b o n d s  by th e  G r a n to r  a s  h e r e i n  
r e c i t e d  and  p r o v id e d  w i l l  s e r v e  th e  i n te n d e d  p u r p o s e s  and in  a l l  
r e s p e c t s  c o n fo rm  to  th e  p r o v i s i o n s  and r e q u i r e m e n t s  o f  th e  A c t; and
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WHEREAS, th e  G r a n to r  i s  a u t h o r i z e d  by law  and  deem s i t  n e c e s s a r y  
to  b o rro w  money f o r  th e  p u r p o s e s  o f  a c q u i r i n g ,  c o n s t r u c t i n g  and 
e q u ip p in g  th e  P r o j e c t  and to  t h a t  end  h a s  d u ly  a u t h o r i z e d  and d i r e c t e d  
th e  i s s u e  o f  i t s  B onds, t o  be known a s  th e  F i r s t  M o rtg ag e  R evenue 
B o n d s, S e r i e s  1980 to  be i s s u e d  a s  co u p o n  b o n d s  a n d /o r  b o n d s 
r e g i s t r a b l e  a s  t o  p r i n c i p a l  o n ly  o r  a s  to  b o th  p r i n c i p a l  and i n t e r e s t  
in  o n e  o r  m ore s e r i e s  ( a l l  b o n d s  from  tim e  to  t im e  o u t s t a n d i n g  u n d e r  
th e  te rm s  o f  th e  I n d e n tu r e  a r e  h e r e i n a f t e r  r e f e r r e d  to  a s  th e  ’’B o n d s") 
and  t o  s e c u r e  th e  p aym en t o f  th e  p r i n c i p a l  t h e r e o f  and  o f  th e  i n t e r e s t  
and  r e d e m p t io n  p rem ium s th e r e o n  and th e  p e r fo rm a n c e  and o b s e r v a n c e  o f 
th e  c o v e n a n t s  and c o n d i t i o n s  h e r e i n  c o n t a i n e d ,  th e  G r a n to r  h as  
a u t h o r i z e d  th e  e x e c u t io n  and  d e l i v e r y  o f  t h i s  I n d e n tu r e ?  and

WHEREAS, th e  G r a n to r  h a s  d e te r m in e d  to  i s s u e  a s e r i e s  o f Bonds 
h e r e u n d e r ,  d e s i g n a t e d  F i r s t  M o rtg a g e  R evenue B onds, S e r i e s  1980 
( h e r e i n a f t e r  c a l l e d  th e  " B o n d s" )  in  th e  a g g r e g a t e  p r i n c i p a l  am ount o f  
Two M i l l i o n  S even  H undred  T h o u sa n d  D o l l a r s  ( $ 2 ,7 0 0 ,0 0 0 ) ;  and

WHEREAS, th e  G r a n to r  h a s  e l e c t e d  w ith  r e s p e c t  to  th e  3 o n d s , t h a t  
tn e  p r o v i s i o n s  o f  S e c t io n  1 0 3 ( b ) ( 6 ) ( D )  o f  th e  I n t e r n a l  R evenue Code o f 
1 9 5 4 , a s  am en d ed , s h a l l  be a p p l i e d  t h e r e t o ,  a l l  a s  m ore f u l l y  s e t  
f o r t h  t h e r e i n .

NOW, THEREFORE, THIS INDENTURE OF MORTGAGE AND DEED OF TRUST 
FURTHER WITNESSETH:

T h a t  in  o r d e r  to  s e c u r e  th e  p ay m en t o f  th e  p r i n c i p a l  o f  and 
i n t e r e s t  upon a l l  th e  B onds a t  any  t im e  i s s u e d  and  o u t s t a n d i n g  u n d e r  
t h i s  I n d e n t u r e  a c c o r d in g  t o  t h e i r  t e n o r  and  e f f e c t ,  and  to  s e c u r e  th e  
p e r f o r m a n c e  and o b s e r v a n c e  o f  a l l  th e  c o v e n a n ts  and c o n d i t i o n s  h e r e i n  
c o n t a i n e d ,  and  t o  d e c l a r e  th e  te rm s  and c o n d i t i o n s  upon w h ich  th e  
B onds a r e  o r  s h a l l  be i s s u e d ,  r e c e i v e d  and h e ld  in  c o n s i d e r a t i o n  o f  
t h e  p r e m is e s  and o f  th e  p u r c h a s e  and a c c e p ta n c e  o f  th e  Bonds o f  th e  
h o l d e r s  t h e r e o f  and  in  c o n s i d e r a t i o n  o f  th e  a c c e p ta n c e  by th e  T r u s t e e  
o f  th e  T r u s t s  h e re b y  c r e a t e d  and  f o r  o t h e r  good and v a l u a b l e  
c o n s i d e r a t i o n  to  i t  h e r e u n to  m o v in g , r e c e i p t  w h e re o f  i s  h e re b y  
a c k n o w le d g e d , th e  G r a n to r ,  p a r t y  o f  th e  f i r s t  p a r t ,  d o e s  h e re b y  g r a n t ,  
b a r g a i n ,  s e l l ,  w a r r a n t ,  c o n v e y , c o n f i r m ,  a s s i g n ,  t r a n s f e r  in  t r u s t ,  
m o r tg a g e ,  p le d g e  and  s e t  o v e r  u n to  th e  T r u s t e e ,  p a r t y  o f  th e  se c o n d  
p a r t ,  and  to  i t s  s u c c e s s o r s  in  th e  t r u s t s  h e re b y  c r e a t e d ,  a l l  and 
s i n g u l a r  th e  p r o p e r t y ,  r e a l  and p e r s o n a l ,  h e r e i n a f t e r  d e s c r i b e d ,  s a i d  
p r o p e r t y  b e in g  h e r e i n  so m e tim e s  r e f e r r e d  to  a s  th e  " t r u s t  e s t a t e " ,  
" m o r tg a g e d  p r o p e r t y " ,  " T r u s t  E s t a t e " ,  a s  f o l l o w s :

GRANTING CLAUSE FIRST

The r e a l  e s t a t e  o r  th e  p r o p e r t y  s p e c i f i c a l l y  d e s c r i b e d  in  S c h e d u le  
A h e r e t o  and by t h i s  r e f e r e n c e  made a p a r t  h e r e o f ,  w h e th e r  now owned 
o r  h e r e a f t e r  a c q u i r e d ,  s u b j e c t  t o  th e  m a t t e r s  s e t  f o r t h  a s  e x c e p t i o n s  
t o  th e  t i t l e  to  s a i d  r e a l  e s t a t e ,  a s  s e t  f o r t h  h e r e i n ,  and t o g e t h e r  
w i th  an y  and a l l  im p ro v e m e n ts ,  now o r  h e r e a f t e r  l o c a t e d  th e r e o n .
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GRANTING CLAUSE SECOND

A ll  m a ch in e ry #  e q u ip m e n t ,  f i x t u r e s  
a c q u i r e d  by th e  G r a n to r  w i th  p r o c e e d s  

h e r e a f t e r  a c q u i r e d

and  o t h e r  p e r s o n a l  p r o p e r t y  
from  th e  B o n d s, w h e th e r  now 

i n c l u d i n g  th e  m a c h in e r y ,  e q u ip m e n t and 
d e s c r i b e d  in  S c h e d u le  B a t t a c h e d  h e r e t o  and by t h i s  
made a p a r t  h e r e o f  and a l l  m a c h in e r y ,  e q u ip m e n t ,  f i x t u r e s

in  and  a b o u t  
r e p l a c e m e n t , 
f i x t u r e s  and

th e  r e a l  p r o p e r t y  
s u b s t i t u t i o n  o r  
p e r s o n a l  p r o p e r t y .

owned o r  
f i x t u r e s ,  
r e f e r e n c e
and o t h e r  p e r s o n a l  p r o p e r t y  i n s t a l l e d
d e s c r i b e d  in  G r a n t in g  C la u s e  F i r s t  in  
r e n e w a l  o f  su ch  m a c h in e r y ,  e q u ip m e n t ,
In  th e  e v e n t  an y  s u c h  m a c h in e r y ,  e q u ip m e n t ,  f i x t u r e s  o r  o t h e r  p e r s o n a l  
p r o p e r t y  i s  n o t  s u f f i c i e n t l y  a s c e r  t a m a b l e  a t  th e  tim e  o f  th e  
e x e c u t i o n  o f  t h i s  I n d e n t u r e  to  be s p e c i f i c a l l y  d e s c r i b e d  in  S c h e d u le  
B, in  o r d e r  to  c o n s t i t u t e  t h i s  I n d e n tu r e  a v a l i d  and e n f o r c e a b l e  l i e n  
t h e r e o n ,  t h i s
o r d e r  to  b r in g
m a c h in e r y ,  e q u ip m e n t ,  
th e  G r a n to r .

I n d e n t u r e  s h a l l  be 
w i t h i n  t h e  l i e n  

f  i x t u r e s

s u p p le m e n te d from  tim e  to  tim e  in  
o f  t h i s  I n d e n t u r e  any and a l l  su ch  
and o t h e r  p e r s o n a l  p r o p e r t y  a c q u i r e d  by

GRANTING CLAUSE THIRD

A ll  r i g h t ,  t i t l e  and i n t e r e s t  o f  th e  G r a n to r  in  and to  th e  N et 
O p e r a t in g  R ev en u es  d e r i v e d  fro m  th e  T r u s t  E s t a t e  o r  any  p a r t  t h e r e o f .

GRANTING CLAUSE FOURTH

A ll  r i g h t s ,  p r i v i l e g e s ,  l i c e n s e s ,  p e r m i t s ,  im m u n it ie s  and 
e a s e m e n ts  o f  e v e r y  k in d  and  n a t u r e  a p p u r t e n a n t  to  th e  p r o p e r t i e s  and 
e s t a t e s  d e s c r i b e d  in  th e  p r e c e d in g  G r a n t in g  C la u s e s  h e r e o f  o r  
a p p u r t e n a n t  to  an y  p r o p e r t y  c o v e r e d  by any  in s t r u m e n t  a t  an y  tim e  
h e r e a f t e r  c o n v e y in g ,  m o r t g a g in g ,  p l e d g in g  o r  a s s i g n i n g  any  p r o p e r t y  o f 
any  k in d  to  tn e  T r u s t e e  h e r e u n d e r  to  be h e ld  a s  p a r t  o f  th e  m o r tg a g e  
p r o p e r t y ;  and a l s o  a l l  an d  s i n g u l a r  th e  t e n e m e n ts ,  h e r e d i t a m e n t s  o r  
a p p u r te n a n c e s  b e lo n g in g  to  s a i d  p r o p e r t i e s  o r  any  p a r t  t h e r e o f  o r  in  
any  w ise  a p p e r t a i n i n g  t h e r e t o  and th e  r e v e r s i o n s ,  r e m a in d e r s ,  r e n t s ,  
i s s u e s  and p r o f i t s  t h e r e o f ,  and  a l l  th e  e s t a t e ,  r i g h t ,  t i t l e  and c la im  
w h a ts o e v e r ,  a t  law  a s  w e l l  a s  m  e q u i t y ,  w h ich  th e  G r a n to r  now h a s  o r  
may h e r e a f t e r  a c q u i r e  in  and to  th e  p r o p e r t y  and e s t a t e s  d e s c r i b e d  in  
th e  p r e c e d in g  G r a n t in g  C l a u s e s  h e r e o f  o r  an y  p a r t  t h e r e o f ,  w h e th e r  now 
owned o r  h e r e a f t e r  a c q u i r e d .

GRANTING CLAUSE FIFTH

A ll  p r o p e r t y  w h ich  i s  by th e  e x p r e s s  p r o v i s i o n s  o f  t h i s  I n d e n tu r e  
r e q u i r e d  to  be s u b j e c t e d  to  th e  l i e n  h e r e o f  and any  a d d i t i o n a l  
p r o p e r t y  t h a t  m ay, from  tim e  to  t im e  h e r e a f t e r ,  by d e l i v e r y  o r  by
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w r i t i n g  o f  any k i n d ,  be  s u b j e c t e d  to  th e  l i e n  h e r e o f ,  by th e  G r a n to r  
o r  by any o n e  in  i t s  b e h a l f ,  and th e  T r u s t e e  i s  h e re b y  a u t h o r i z e d  to  
r e c e i v e  th e  same a t  an y  tim e  a s  a d d i t i o n a l  s e c u r i t y  h e r e u n d e r .

TO HAVE AND TO HOLD, a l l  and  s i n g u l a r ,  th e  t r u s t  e s t a t e ,  i n c l u d i n g  
a l l  a d d i t i o n a l  p r o p e r t y  w h ich  by th e  te rm s  h e r e o f  h a s  o r  may becom e 
s u b j e c t  to  th e  e n c u m b ra n c e s  o f  t n i s  I n d e n tu r e  u n to  th e  T r u s te e  and  i t s  
s u c c e s s o r s  and a s s i g n s  f o r e v e r :

SUBJECT, NEVERTHELESS, a s  to  th e  p r o p e r t i e s  c o v e re d  h e r e b y ,  to  th e  
f o l lo w in g  " P e r m i t t e d  E n c u m b ra n c e s " :  (a )  th e  l i e n  o f  t a x e s  f o r  th e  th e n  
c u r r e n t  y e a r ,  (b )  t h e  l i e n  o f  t a x e s  and a s s e s s m e n t s  n o t  d e l i n q u e n t ,
( c )  th e  l i e n  o f  t a x e s  a n d  a s s e s s m e n t s  a l r e a d y  due  b u t w hose v a l i d i t y  
i s  b e in g  c o n t e s t e d  a t  t h e  t im e  by th e  G r a n to r  in  good f a i t h  u n l e s s  
t h e r e b y ,  in  th e  o p in io n  o f  t h e  T r u s t e e  upon a d v ic e  by c o u n s e l ,  any  o f  
th e  p r o p e r t y  upon w h ich  any  s u c h  l i e n  e x i s t s  may be l o s t  o r  f o r f e i t e d ,
(d )  l i e n s  p e r m i t t e d  by t h i s  I n d e n t u r e ,  ( e )  e a s e m e n ts  o f  r e c o r d ,
( f )  z o n in g  and b u i l d i n g  r e s t r i c t i o n s  and g o v e rn m e n ta l  r e g u l a t i o n s  now 
o r  h e r e a f t e r  a f f e c t i n g  th e  T r u s t  E s t a t e ,  and  r i g h t s ,  i f  a n y , o f 
p e r s o n s  in  p o s s e s s i o n ,  an d  (g )  an O p tio n  and  R ig h t  o f  F i r s t  R e f u s a l  
A g reem en t w i th  N a t i o n a l  H e a l th  C o r p o r a t i o n ,  a T e n n e s s e e  c o r p o r a t i o n .

IN rRUST, h o w e v e r , f o r  th e  e q u a l  and p r o p o r t i o n a t e  b e n e f i t  and 
s e c u r i t y  o f  th e  h o l d e r s  from  tim e  to  tim e  o f  th e  Bonds and c o u p o n s  
a u t h e n t i c a t e d  and d e l i v e r e d  h e r e u n d e r  and i s s u e d  by th e  G r a n to r  and 
o u t s t a n d i n g ,  w i th o u t  p r e f e r e n c e ,  p r i o r i t y  o r  d i s t i n c t i o n  a s  to  l i e n  o r  
o th e r w is e  o f  any  on e o f  th e  B onds o v e r  any o t h e r  o r  o t h e r s  o f  th e  
Bonds to  th e  end t h a t  e a c h  h o l d e r  o f  su c h  B onds h a s  th e  same r i g h t s ,  
p r i v i l e g e s  and  l i e n  unde and by v i r t u e  o f  t h i s  I n d e n t u r e ;  and 
c o n d i t i o n e d ,  h o w e v e r , t h a t  i f  th e  G r a n to r  s n a i l  w e ll  and t r u l y  pay  o r  
c a u s e  to  be p a id  f u l l y  an d  p r o m p t ly  when due  a l l  i n d e b t e d n e s s ,  
l i a b i l i t i e s ,  o b l i g a t i o n s  and sum s a t  any  t im e  s e c u r e d  h e r e b y ,  
i n c l u d i n g  i n t e r e s t  an d  a t t o r n e y s  f e e s ,  and s h a l l  p r o m p t ly ,  f a i t h f u l l y  
and  s t r i c t l y  k e e p , p e r f o r m  and o b s e r v e  o r  c a u s e  to  be k e p t ,  p e r fo rm e d  
and  o b s e rv e d  a l l  o f  i t s  c o v e n a n t s ,  w a r r a n t i e s  and  a g re e m e n ts  c o n ta i n e d  
h e r e i n ,  th e n  and in  s u c h  e v e n t  t h i s  I n d e n tu r e  s h a l l  be and becom e v o id  
and  o f no f u r t h e r  f o r c e  an d  e f f e c t ,  o t h e r w i s e  th e  same s h a l l  re m a in  m  
f u l l  f o r c e  and  e f f e c t  and upon th e  t r u s t  and  s u b j e c t  to  th e  c o v e n a n ts  
and  c o n d i t i o n s  h e r e i n a f t e r  s e t  f o r t h .
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ARTICLE I

DEFINITIONS

S e c t i o n  1 ,0 1 . Pr im a r y D e f i n i t i o n s . In  a d d i t i o n  to  w o rd s  and 
te rm s  e ls e w h e r e  d e fT n e d  in  t h i s  I n d e n t u r e ,  th e  f o l l o w in g  w ords and 
te rm s  a s  u se d  in  t h i s  I n d e n t u r e  and in  th e  Bonds s h a l l  h a v e  th e  
f o l l o w i n g  m e a n in g s , u n l e s s  some o t h e r  m ean in g  i s  p l a i n l y  in t e n d e d :

"A n n u a l B u d g e t"  s h a l l  mean th e  a n n u a l  B u d g e t o f  th e  G r a n to r  w ith  
r e s p e c t  to  th e  F a c i l i t y  p r e p a r e d  in  a c c o r d a n c e  w ith  S e c t i o n  6 .2 5  
h e r e o f .

"A n n u a l O p e r a t in g  B u d g e t"  s h a l l  mean th e  a n n u a l  b u d g e t  o f  th e  
G r a n to r  w ith  r e s p e c t  t o  th e  F a c i l i t y  w i th o u t  t a k in g  i n t o  a c c o u n t  
c a p i t a l  e x p e n d i t u r e s  and  d e b t  s e r v i c e  p r e p a r e d  in  a c c o r d a n c e  w ith  
S e c t i o n  6 .2 5  a s  p a r t  o f  th e  A n n u a l B u d g e t .

" A u tn o n z e d  N ew sp ap er"  m eans a f i n a n c i a l  n e w sp a p e r  o f  g e n e r a l  
c i r c u l a t i o n  in  th e  C i ty  o f  New Y o rk , New Y o rk , p r i n t e d  in  th e  E n g l i s h  
l a n g u a g e ,  c u s t o m a r i l y  p u b l i s h e d  on e a c h  b u s i n e s s  d a y , w h e th e r  o r  n o t 
p u b l i s h e d  on S a t u r d a y s ,  S u n d a y s  o r  h o l i d a y s .

" A u th o r iz e d  R e p r e s e n t a t i v e "  w i th  r e s p e c t  to  th e  G r a n t o r ,  th e  
In d e p e n d e n t  A r c h i t e c t  o r  P r o f e s s i o n a l  M anagem ent Company m eans th e  
A g en t o f  G r a n to r ,  th e  I n d e p e n d e n t  A r c h i t e c t  o r  th e  P r o f e s s i o n a l  
M anagem ent Company, a s  th e  c a s e  may b e ,  d e s i g n a t e d  in  w r i t i n g  by th e  
r e s p e c t i v e  p a r t i e s  to  th e  T r u s t e e .

" B o n d h o ld e r"  o r  " h o ld e r "  s h a l l  mean th e  b e a r e r  o f  a Bond n o t 
r e g i s t e r e d  a s  to  p r i n c i p a l ,  and th e  r e g i s t e r e d  ow ner o f  a coupon  Bond 
r e g i s t e r e d  a s  to  p r i n c i p a l .

"B ond C o u n se l"  s h a l l  mean d a r i n g ,  C ox, S k l a r ,  A l l e n ,  C h a f e tz  & 
W a ts o n , M em phis, T e n n e s s e e  o r  a n o t h e r  a t t o r n e y  o r  f i r m  o f  a t t o r n e y s  
w h ic h  i s  n a t i o n a l l y  r e c o g n iz e d  in  th e  a r e a  o f  m u n ic ip a l  f in a n c e  and 
w h ich  i s  a c c e p t a b l e  to  th e  T r u s t e e .

"Bond Fund" s h a l l  mean th e  fu n d  by t h a t  name r e f e r r e d  to  in 
A r t i c l e  IV h e r e o f .

"Bond R e t i r e m e n t  A c c o u n t"  s h a l l  mean th e  a c c o u n t  by t h a t  name in  
t h e  Bond Fund r e f e r r e d  to  in  A r t i c l e  IV h e r e o f .

"B o n d s"  m eans th e  B onds o f  a l l  s e r i e s  from  tim e  to  tim e  
a u t h e n t i c a t e d  and d e l i v e r e d  u n d e r  t n i s  I n d e n t u r e .  Any s e r i e s  o f  Bond 
i s s u e d  a f t e r  th e  i n i t i a l  s e r i e s  o f  B onds s h a l l  oe g iv e n  a d e s i g n a t i o n  
t o  c l e a r l y  d i f f e r e n t i a t e  them  fro m  th e  i n i t i a l  s e r i e s ,  w h ich  a r e  
h e r e b y  d e s ig n a t e d  th e  S e r i e s  1980 B o n d s .

"Bond Y ear"  s h a l l  mean t h e  p e r i o d  b e g in n in g  on D ecem ber 2 o f  a 
c a l e n d e r  y e a r  and e n d in g  on D ecem ber 1 o f  th e  f o l l o w in g  c a l e n d a r  y e a r
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C e r t i f i e d  R e s o lu t io n  o r  O r d in a n c e ” w ith  r e f e r e n c e  to  th e  G r a n to r  
m eans a co p y  o f  a r e s o l u t i o n  c e r t i f i e d  by th e  C le rk  o f  th e  C ou n ty  
C o u n c i l  o f  th e  G r a n to r  to  h a v e  b een  d u ly  p a s s e d  and a d o p te d  in  
a c c o r d a n c e  w ith  law  by th e  C o u n ty  C o u n c i l  a t  a m e e t in g  d u ly  c a l l e d  and 
c o n v e n e d .

•’C ode" s h a l l  mean th e  I n t e r n a l  R evenue Code o f  195 4 , a s  am ended .

"C om pany'' s h a l l  mean N a t io n a l  H e a l tn  C o r p o r a t i o n ,  a T e n n e s s e e  
c o r p o r a t i o n .

C o n s t r u c t i o n  Fund" s h a l l  mean th e  c o n s t r u c t i o n  fu n d  c r e a t e d  in  
A r t i c l e  I I I  h e r e o f .

The w ord " C o n t in u in g "  a s  a p p l i e d  to  an E v e n t o f  D e f a u l t  m eans any 
e v e n t  o f  d e f a u l t  n o t  c u re d  o r  w a iv e d .

"D e b t S e r v ic e  R e se rv e  Fund" s h a l l  mean th e  fu n d  by t h a t  nam<= 
r e f e r r e d  to  in  A r t i c l e  IV h e r e o f .

" F a c i l i t y "  s h a l l  mean th e  r e a l  e s t a t e  d e s c r i b e d  in  S c h e d u le  A 
a t t a c h e d  h e r e t o ,  t o g e t h e r  w ith  th e  1 3 2 -b e d  n u r s in g  home and r e l a t e d  
f a c i l i t i e s  l o c a t e d  and to  be c o n s t r u c t e d  on su ch  r e a l  e s t a t e  and th e  
f u r n i s h i n g s  and e q u ip m e n t d e s c r i b e d  in  S c h e d u le  3 a t t a c h e d  h e r e t o ,  and 
a l l  f a c i l i t i e s  p r o v id e d  in  t h i s  I n d e n t u r e  to  be s u b j e c t  to  tn e  l i ^ n  
h e r e o f .

" G r a n t o r ” s h a l l  mean A iken  C o u n ty , S o u th  C a r o l i n a ,  a p o l i t i c a l  
s u b d i v i s i o n  o f  th e  S t a t e  o f  S o u th  C a r o l i n a ,  and i t s  s u c c e s s o r s  and 
a s s i g n s  u n d e r  t h i s  I n d e n t u r e ,  p a r t y  o f  th e  f i r s t  p a r t  h e r e u n d e r .

G u a r a n to r "  s h a l l  mean N a t io n a l  H e a l th  C o r p o r a t i o n ,  a T e n n e s s e e  
c o r p o r a t i o n ,  i t s  s u c c e s s o r s  and a s s i g n s .

" G u a r a n ty  A g re em en t” s h a l l  mean th e  G u a ra n ty  A g reem en t d a te d  a s  o f 
D ecem ber 1, 1980 from  th e  G u a r a n to r  to  th e  T r u s t e e  w h e reb y  th e  
G u a r a n to r  g u a r a n t e e s  p ay m en t o f  th e  Bonds to  th e  T r u s t e e  f o r  th e  
b e n e f i t  o f  t h e  B o n d h o ld e r s .

" G u a r a n ty  f e e s "  s h a l l  mean a m o u n ts  p a y a b le  to  th e  G u a r a n to r  in  
c o n s i d e r a t i o n  f o r  th e  o p e r a t i o n  and  d e l i v e r y  o f  th e  G u a ra n ty  
A g re e m e n t.

" H e r e in ” , " h e r e u n d e r " ,  " h e r e o f "  and  o t h e r  e q u i v a l e n t  w ords r e f e r  
t o  t h i s  I n d e n tu r e  a s  an e n t i r e t y  and n o t  s o l e l y  to  th e  p a r t i c u l a r  
p o r t i o n  t h e r e o f  in  w hich  any  su c h  word i s  u s e d .

" I n d e n t u r e "  s h a l l  mean t h i s  i n s t r u m e n t  a s  o r i g i n a l l y  e x e c u te d  o r  
a s  i t  may from  tim e  to  tim e  be s u p p le m e n te d  o r  am ended by one o r  m ore 
i n d e n t u r e s  s u p p le m e n ta l  h e r e t o .
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" I n d e p e n d e n t  A r c h i t e c t "  m eans an a r c h i t e c t  o r  f irm  o f a r c h i t e c t s  
o r  a r e g i s t e r e d  e n g i n e e r ,  f i r m  o f  e n g i n e e r s  o r  e n g i n e e r i n g  c o r p o r a t i o n  
a c c e p t a b l e  to  th e  T r u s t e e .

" I n t e r e s t  A cco u n t"  s h a l l  me3n th e  a c c o u n t  by t h a t  name in  th e  Bond 
Fund r e f e r r e d  to  in  A r t i c l e  IV h e r e o f .

"N e t O p e r a t in g  R ev e n u e s"  s h a l l  m ean th e  r e v e n u e s  r e m a in in g  in  th e  
h a n d s  o f  G r a n to r  a f t e r  th e  paym ent o f  a l l  th e  G r a n t o r ' s  n o rm a l 
o p e r a t i n g  e x p e n s e s  o f  th e  F a c i l i t y .  H o w ev er, n o rm a l o p e r a t i n g  
e x p e n s e s  s h a l l  n o t in c lu d e  f e e s  c h a r g e d  by any p r o f e s s i o n a l  m anagem ent 
c o m p an y .

" M o rtg a g e d  E q u ip m en t"  s h a l l  mean th e  m a c h in e ry ,  e q u ip m e n t and 
p e r s o n a l  p r o p e r t y  m o rtg a g e d  and to  be m o rtg a g e d  h e r e u n d e r ,  i n c l u d i n g  
th e  m a c h in e r y ,  e q u ip m e n t and  p e r s o n a l  p r o p e r t y  s e t  f o r t h  in  S c h e d u le  3 
h e r e t o  o r  a s  i t  may from  tim e  to  t im e  be s u p p le m e n te d  o r  am ended by 
o n e  o r  m ore i n d e n t u r e s  s u p p le m e n ta l  h e r e t o .

" O f f i c e r s ’ C e r t i f i c a t e "  w ith  r e f e r e n c e  to  th e  G r a n to r  s h a l l  mean a 
c e r t i f i c a t e  in  w r i t i n g  s ig n e d  by th e  C hairm an  o r  V ice  C h a irm an  and oy 
th e  C le r k  o r  any A s s i s t a n t  o r  D e p u ty  C le r k  o f  th e  C o u n ty  C o u n c i l  o f  
t h e  G r a n t o r .

" O p e r a t in g  R e s e rv e  A cco u n t"  s h a l l  mean th e  a c c o u n t  by t h a t  name in  
th e  R evenue Fund r e f e r r e d  to  in  A r t i c l e  IV .

" O p in io n  o f  C o u n se l"  m eans a w r i t t e n  o p in io n  o f  c o u n s e l ,  who may 
be  c o u n s e l  f o r  th e  G r a n t o r ,  w h ich  o p i n i o n  may r e l y  upon an y  o p in io n  o f  
o t h e r  c o u n s e l ,  s a t i s f a c t o r y  in  fo rm  and  s u b s t a n c e  to  th e  c o u n s e l  
r e n d e r i n g  th e  O p in io n  o f C o u n s e l ,  t o  th e  e x t e n t  n e c e s s a r y  f o r  th e  
p u r p o s e  o f  fo rm in g  th e  O p in io n  o f  C o u n s e l .

" O u ts t a n d in g "  when u sed  w ith  r e f e r e n c e  to  Bonds s h a l l ,  s u b j e c t  to  
t h e  p r o v i s i o n s  o f  S e c t io n  9 .0 4 ,  m ean a s  o f  any  p a r t i c u l a r  t im e  a l l  th e  
B onds a u t h e n t i c a t e d  and d e l i v e r e d  by th e  T r u s t e e  u n d e r  t h i s  I n d e n t u r e ,  
e x c e p t  ( a )  B onds t h e r e t o f o r e  c a n c e l l e d  by th e  T r u s t e e  o r  d e l i v e r e d  to  
t h e  T r u s t e e  c a n c e l l e d  o r  f o r  c a n c e l l a t i o n ; (b )  B onds f o r  th e  pay m en t 
o r  r e d e m p tio n  o f  w h ich  moneys in  th e  n e c e s s a r y  am ount s h a l l  h av e  b een  
d e p o s i t e d  in  t r u s t  w ith  th e  T r u s t e e ,  p r o v id e d  t h a t  i f  s u c h  B onds a r e  
t o  be re d e em e d  p r i o r  to  th e  m a t u r i t y  t h e r e o f  n o t i c e  o f  s u c h  r e d e m p tio n  
s h a l l  h a v e  b een  g iv e n  a s  p r o v id e d  in  A r t i c l e  V o r  p r o v i s i o n
s a t i s f a c t o r y  to  th e  T r u s te e  s h a l l  h a v e  b een  made f o r  g i v i n g  su ch  
n o t i c e ;  and  (c )  B onds in  s u b s t i t u t i o n  f o r  w h ich  o t h e r  B onds s h a l l  h av e  
b e e n  a u t h e n t i c a t e d  and d e l i v e r e d .

" P e r m i t t e d  E n cu m b ran ces"  s h a l l  mean th o s e  e n c u m b ra n c e s  s e t  f o r t h  
f o l l o w i n g  th e  G r a n t in g  C la u s e s  o f  t h i s  I n d e n t u r e .

" P r i n c i p a l  U n d e r w r i te r "  s h a l l  mean B uchanan  & C o . ,  I n c . ,  J a c k s o n ,  
M i s s i s s i p p i ,  i t s  s u c c e s s o r s  and a s s i g n s .
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" P r i n c i p a l  U se r"  s h a l l  mean N a t i o n a l  H e a l th  C o r p o r a t i o n ,  a 
T e n n e s s e e  c o r p o r a t i o n ,  and any  o t h e r  f i r m ,  p e r s o n  o r  c o r p o r a t i o n  w hich  
i s  a " p r i n c i p a l  u s e r "  f o r  p u r p o s e s  o f  S e c t io n  103 o f  th e  C ode.

" P r o f e s s i o n a l  M anagem ent Company o r  C o n s u l t in g  F irm " s h a l l  mean 
N a t io n a l  H e a l th  C o r p o r a t i o n ,  a T e n n e s s e e  c o r p o r a t i o n  a u t h o r i z e d  to  do 
b u s i n e s s  in  th e  S t a t e  o f  S o u th  C a r o l i n a ,  o r  any  o t h e r  f i r m  o r  p e r s o n  
h o ld in g  i t s e l f  o u t  to  be an e x p e r t  in  th e  f i e l d  o r  a r e a  o f  m e d ic a l  
c a r e  d e l i v e r y  o r  s e r v i c e  o r  n u r s in g  home o p e r a t i o n s  and w h ich  may be 
e m p lo y e d  on a c o n t r a c t  b a s i s  to  p r o v id e  e x p e r t i s e  r e g a r d i n g  th e  
o p e r a t i o n  o f  th e  F a c i l i t y .

" Q u a l i f i e d  I n v e s tm e n t s "  s h a l l  m ean : ( a )  o b l i g a t i o n s  i s s u e d  o r  
g u a r a n t e e d  by th e  U n ite d  S t a t e s  o f  A m e r ic a ;  and  (b ) o b l i g a t i o n s  i s s u e d  
o r  g u a r a n t e e d  by any p e r s o n  c o n t r o l l e d  o r  s u p e r v i s e d  by and  a c t i n g  a s  
an  i n s t r u m e n t a l i t y  o f  th e  U n ite d  S t a t e s  o f  A m erica  p u r s u a n t  to  
a u t h o r i t y  g r a n t e d  by th e  C o n g re s s  o f  th e  U n i te d  S t a t e s ;  an d  (c )  
c e r t i f i c a t e s  o f  d e p o s i t  o f  any  c o m m e rc ia l  b a n k , i n c l u d i n g  th e  T r u s t e e  
s e c u r e d  by ( a )  o r  ( b ) .

" R e p a i r  and R e p la c e m e n t Fund" s h a l l  mean th e  fund  by t h a t  name 
r e f e r r e d  to  in  A r t i c l e  IV h e r e o f .

" R e s p o n s i b le  O f f i c e r s "  o f  t h e  T r u s t e e  o r  any  s e p a r a t e  t r u s t e e  o r  
c o - t r u s t e e  h e r e u n d e r  s h a l l  mean th e  c h a irm a n  o f  th e  b o a rd  o f  
d i r e c t o r s ,  th e  p r e s i d e n t ,  e v e r y  v i c e  p r e s i d e n t ,  e v e r y  a s s i s t a n t  v ic e  
p r e s i d e n t ,  th e  c a s h i e r ,  e v e r y  a s s i s t a n t  c a s h i e r ,  th e  s e c r e t a r y ,  e v e r y  
a s s i s t a n t  s e c r e t a r y ,  e v e r y  t r u s t  o f f i c e r ,  and e v e r y  o f f i c e r  and 
a s s i s t a n t  o f f i c e r  o f  su c h  t r u s t e e ,  o t h e r  th a n  th o s e  s p e c i f i c a l l y  a b o v e  
m e n t io n e d ,  to  whom any  c o r p o r a t e  t r u s t  m a t t e r  i s  r e f e r r e d  b e c a u s e  o f  
h i s  k n o w le d g e  o f ,  and f a m i l i a r i t y  w i t h ,  a p a r t i c u l a r  s u b j e c t .

" R e g i s t e r e d  Owner" s h a l l  mean th e  p e r s o n  o r  p e r s o n s  in  w hose name 
o r  nam es a Bond s h a l l  be r e g i s t e r e d  on th e  b o o k s  o f  th e  G r a n to r  k e p t  
f o r  t h a t  p u r p o s e  in  a c c o r d a n c e  w ith  th e  te rm s  o f  t h i s  I n d e n t u r e .

"R ev en u e  Fund" s h a l l  mean th e  a c c o u n t  oy  t h a t  name r e f e r r e d  to  in  
A r t i c l e  IV h e r e o f .

" S e r i e s  1980 B onds" s h a l l  mean th e  $ 2 ,7 0 0 ,0 0 0  p r i n c i p a l  am ount o f  
F i r s t  M o rtg ag e  R evenue Bonds fro m  tim e  to  t im e  i s s u e d  and  o u t s t a n d i n g  
u n d e r  t h i s  I n d e n t u r e .

" T r u s t e e "  s h a l l  mean _________, p a r t y  o f  th e  se c o n d  p a r t  to  t h i s
I n d e n t u r e  and i t s  s u c c e s s o r s  in  i n t e r e s t ,  th e  p r i n c i p a l  o f f i c e  o f 
w h ic h  i s  l o c a t e d  in  __________

" T r u s t  E s t a t e " ,  " t r u s t  e s t a t e "  o r  " m o r tg a g e d  p r o p e r t y "  s h a l l  mean 
th e  p r o p e r t y  o f  th e  G r a n to r  w h ich  i s  s u b j e c t  to  th e  l i e n  o f  t h i s  
I n d e n t u r e .
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" W r i t t e n  R e q u e s t"  w ith  r e f e r e n c e  to  th e  G r a n to r  s h a l l  mean a 
r e q u e s t  in  w r i t i n g  s ig n e d  by th e  C h a irm an  ( o r  V ic e -C h a irm a n )  o f  th e  
C o u n ty  C o u n c i l  and  a t t e s t e d  by th e  C le r k  ( o r  any  D ep u ty  C le r k )  o f  th e  
C o u n ty  C o u n c i l  o r  s ig n e d  by th e  G r a n t o r ' s  A u th o r iz e d  R e p r e s e n t a t i v e  
an d  w i th  r e f e r e n c e  to  th e  P r o f e s s i o n a l  M anagem ent Company o r  th e  
I n d e p e n d e n t  A r c h i t e c t  s h a l l  mean a r e q u e s t  in  w r i t i n g  s ig n e d  by th e  
P r e s i d e n t  o r  any  V i c e - P r e s i d e n t  and oy th e  S e c r e t a r y  o r  A s s i s t a n t  
S e c r e t a r y  o r  s ig n e d  by th e  A u th o r iz e d  R e p r e s e n t a t i v e  o f  th e  
P r o f e s s i o n a l  M anagem ent Company o r  th e  I n d e p e n d e n t  A r c h i t e c t ,  a s  th e  
c a s e  may b e .

Se c t i o n  1 .0 2  O th e r  De f i n i t i o n s . W ords o f  th e  m a s c u l in e  g e n d e r  
s h a l l  be deem ed and c o n s t r u e d  to  i n c l u d e  c o r r e l a t i v e  w o rd s  o f  th e  
f e m in in e  and  n e u t e r  g e n d e r s .  The w ord "B o n d " , " c o u p o n " ,  " h o ld e r "  and 
" p e r s o n "  s h a l l  i n c lu d e  th e  p l u r a l  a s  w e l l  a s  th e  s i n g u l a r  num ber 
u n l e s s  th e  c o n t e x t  s h a l l  o th e r w i s e  i n d i c a t e .  The word " p e r s o n "  s h a l l  
i n c l u d e  c o r p o r a t i o n s ,  a s s o c i a t i o n s  and  n a t u r a l  p e r s o n s  u n l e s s  th e  
c o n t e x t  s h a l l  o th e r w i s e  i n d i c a t e .

S e c t i o n  1 . 0 3 . C er t i f i c a t e s  Of G r a n t o r . Any c e r t i f i c a t e  o r  
o p i n i o n  made o r  g iv e n  by an o f f i c e r  o f  th e  G r a n to r  may b e  b a s e d ,  
i n s o f a r  a s  i t  r e l a t e s  to  l e g a l  m a t t e r s ,  upon a c e r t i f i c a t e  o r  o p in io n  
o f  o r  r e p r e s e n t a t i o n s  by c o u n s e l ,  u n l e s s  s u c h  o f f i c e r  know s t n a t  th e  
c e r t i f i c a t e  o r  o p in io n  o r  r e p r e s e n t a t i o n s  w i th  r e s p e c t  t o  th e  m a t t e r s  
upon  w h ich  h i s  c e r t i f i c a t e  o r  o p in io n  may be b a s e d  a s  a f o r e s a i d  a r e  
e r r o n e o u s ,  o r  in  tn e  e x e r c i s e  o f  r e a s o n a b l e  c a r e  s h o u ld  h av e  known 
t h a t  t h e  sam e w ere e r r o n e o u s .  Any c e r t i f i c a t e  o r  o p i n i o n  made o r  
g iv e n  by c o u n s e l  may be u sed  ( i n s o f a r  a s  i t  r e l a t e s  to  f a c t u a l  
m a t t e r s ,  i n f o r m a t i o n  w ith  r e s p e c t  to  w h ich  i s  in  th e  p o s s e s s i o n  o f  th e  
G r a n t o r )  upon th e  c e r t i f i c a t e  o r  o p in io n  o f  o r  r e p r e s e n t a t i o n s  by an 
o f f i c e r  o r  o f f i c e r s  o f  th e  G r a n t o r ,  u n l e s s  s u c h  c o u n s e l  knows t h a t  th e  
c e r t i f i c a t e  o r  o p in io n  o r  r e p r e s e n t a t i o n s  w ith  r e s p e c t  t o  th e  m a t t e r s  
upon  w h ich  h i s  c e r t i f i c a t e  o r  o p in io n  may be b a s e d  a s  a f o r e s a i d  a r e  
e r r o n e o u s ,  o r  in  th e  e x e r c i s e  o f  r e a s o n a b l e  c a r e  s h o u ld  h a v e  known 
t h a t  th e  sam e w ere  e r r o n e o u s .
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ARTICLE I I

EXECUTION, AUTHENTICATION, MATURITY, FORM, 
AND REGISTRATION OF BONDS

S e c t i o n  2 . 0 1 . De 
be  i s s u e d  u n d e r  t h i s  
R ev en u e  B o n d s , S e r i e s  
s h a l l  be in  th e  a g g re  
D o l l a r s  ( $ 2 ,7 0 0 ,0 0 0 )  
t h e  F a c i l i t y  o r  r e c e i  
F a c i l i t y  and  s e c u r e d  
F a c i l i t y  an d  r e c e i p t s  
I n d e n t u r e  on th e  T ru s

s c r i p t i o n  Of B o n d s . ( a
I n d e n tu r e  s h a l l  oe d e s i  

1980 ( N a t io n a l  H e a l th  
g a te  sum o f  Two M i l l i o n  
p a y a b le  s o l e l y  from  th e  
p t s  d e r iv e d  from  t h e  l e  
by a p le d g e  o f  th e  n e t  

from  th e  T r u s t  E s t a t e  
t  E s t a t e .

) The Bonds a u t h o r i z e d  to  
g n a te d  F i r s t  M o rtg ag e  
C o r p o r a t i o n ,  G u a r a n t o r ) ,  

Seven  H u n d re d  T h o usand  
n e t  o p e r a t i n g  re v e n u e s  o f  

a s i n g  o r  s a l e  o f  th e  
o p e r a t i n g  r e v e n u e s  o f  th e  
and  th e  l i e n  o f  t h i s

r e g i s t r a b l e  a s  to  
in  th e

(b )  The Bonds s h a l l  be i s s u e d  a s  c o u p o n  B onds, 
p r i n c i p a l  o n ly  o r  a s  t o  b o th  p r i n c i p a l  an d  i n t e r e s t  
d e n o m in a t io n s  o f  $ 5 ,0 0 0  and $ 1 ,0 0 0  e a c h  and  num bered  c o n s e c u t i v e l y  
from  1 u p w a rd . The Bonds s h a l l  oe d a te d  D ecem ber I ,  1980 and i n t e r e s t  
s h a l l  be p a y a b le  on J u n e  1, 1981 an d  s e m i - a n n u a l l y  t h e r e a f t e r  on th e  
f i r s t  d ay  o f  D ecem ber and J u n e  o f  e a c h  y e a r .

The B onds s h a l l  m a tu re  on D ecem ber 1 in  t h e  f o l l o w in g  y e a r s  and 
th e  f o l l o w i n g  am oun ts  and b e a r  i n t e r e s t  a t  th e  f o l l o w in g  r a t e s :

Y ear
$ 1 ,0 0 0

D e n o m in a tio n

1983
1984
1985
1986
1987
1988
1989
1990

- 0 -
- 0 -
- 0 -
- 0 -
- 0 -
- 0 -
- 0 -

2 5 ,0 0 0

2005 1 7 5 ,0 0 0

$ 5 ,0 0 0
D e n o m in a tio n

S e r i a l  Bonds

$ 1 5 ,0 0 0
2 0 ,0 0 0  
3 0 ,0 0 0  
3 5 ,0 0 0  
4 0 ,0 0 0  
4 0 ,0 0 0  
4 5 ,0 0 0  
2 5 ,0 0 0

Term B onds

2 ,2 5 0 ,0 0 0

T o t a l

1 5 ,0 0 0  
2 0 ,0 0 0  
3 0 ,0 0 0  
3 5 ,0 0 0  
4 0 ,0 0 0  
4 0 ,0 0 0  
4 5 ,0 0 0  
5 0 ,0 0 0

2 ,4 2 5 ,0 0 0

I n t e r e s t
R a te

9.25%  
9.50%  
9.75%  

10.25%  
10.25%  
10.50%  
10.50%  
11.00%

13.00%

The Term Bonds a r e  s u b j e c t  to  m a n d a to ry  r e d e m p tio n  p u r s u a n t  to  
S e c t i o n  5 .0 4  h e r e o f .

S e c t io n  2 . 0 2 . P a y a b le  In  L e g a l T e n d e r . B o th  th e  p r i n c i p a l  o f  
and  i n t e r e s t  on th e  B onds s h a l l  be p a y a b le  in  a n y  c o in  o r  c u r r e n c y  o f  
th e  U n ite d  S t a t e s  o f  A m erica  w hich  a t  th e  r e s p e c t i v e  d a t e s  o f  paym en t 
t h e r e o f  i s  l e g a l  t e n d e r  f o r  th e  p ay m en t o f  p u b l i c  and p r i v a t e  d e b t s ,  
and  b o th  su c h  p r i n c i p a l  and  i n t e r e s t  s h a l l  be p a y a b le  a t  th e  main
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o f f i c e  o f  th e  T r u s t e e .  P aym ent o f  th e  i n t e r e s t  on th e  Bonds s h a l l  be 
made o n ly  upon p r e s e n t a t i o n  and  s u r r e n d e r  o f  th e  c o u p o n s  r e p r e s e n t i n g  
s u c h  i n t e r e s t  a s  th e  same r e s p e c t i v e l y  f a l l s  d u e .

S e c t i o n  2 . 0 3 . A u t h e n t i c a t i o n  By T r u s t e e . O n ly  su c h  Bonds a s  
s h a l l  be a u t h e n t i c a t e d  by th e  e n d o rs e m e n t th e r e o n  o f  a c e r t i f i c a t i o n  
s u b s t a n t i a l l y  in  th e  form  h e r e in b e lo w  r e c i t e d ,  e x e c u te d  by th e  T r u s te e  
by o n e  o f  i t s  a u t h o r i z e d  o f f i c e r s ,  s h a l l  be s e c u r e d  by t h i s  I n d e n tu r e  
o r  s h a l l  be e n t i t l e d  to  an y  b e n e f i t  h e r e u n d e r ;  and  e v e r y  su ch  
c e r t i f i c a t i o n  o f  th e  T r u s t e e  upon any Bond p u r p o r t i n g  to  be s e c u r e d  
h e r e b y  s h a l l  be c o n c l u s i v e  e v id e n c e  t h a t  th e  Bond s o  c e r t i f i e d  h a s  
b e e n  d u ly  i s s u e d  h e r e u n d e r .  The T r u s t e e  s h a l l  rem ove and  c a n c e l  any  
c o u p o n s  t h e r e o n  th e n  m a tu re d  w hich  s h a l l  h ave  b e en  d u ly  p a id .

S e c t  io n  2 .0 4 .  E x e c u t io n  By G r a n t o r . A ll  B onds i s s u e d  and to  be 
i s s u e d  u n d e r  t h i s  I n d e n tu r e  e x c e p t  a s  p ro v id e d  in  S e c t i o n  1 3 .0 5  
h e r e o f ,  s h a l l  be e x e c u te d  in  th e  name o f  th e  G r a n to r  by e i t h e r  th e  
m a n u a l o r  f a c s i m i l e  s i g n a t u r e s  o f  i t s  C hairm an  o r  V ic e  C h airm an  and  
a t t e s t e d  oy e i t h e r  th e  m anual o r  f a c s i m i l e  s i g n a t u r e  o f  h i s  C le rk  o r  
an  A s s i s t a n t  o r  D ep u ty  C le r k .  The s e a l  o f th e  G r a n to r  may be a f f i x e d  
t o  th e  Bonds e i t h e r  m a n u a l ly  o r  ny a f a c s i m i l e  r e p r o d u c t i o n  t h e r e o f .
In  c a s e  any  o f f i c e r  o r  th e  G r a n to r  who s h a l l  h a v e  s ig n e d  o r  s e a l e d  any  
Bond s h a l l  c e a s e  to  be su c h  o f f i c e r  b e f o r e  th e  Bond so  s ig n e d  o r  
s e a l e d  s h a l l  h a v e  b e en  a c t u a l l y  a u t h e n t i c a t e d  by th e  T r u s te e  o r  
d e l i v e r e d  o r  i s s u e d ,  su ch  Bond may be a u t h e n t i c a t e d  and d e l i v e r e d  and 
i s s u e d  w ith  t h e  sam e e f f e c t  a s  th o u g h  th e  p e r s o n  who h a s  s ig n e d  and 
s e a l e d  s u c h  Bond had n o t c e a s e d  to  be an o f f i c e r  o f  th e  G r a n t o r .  The 
c o u p o n s  to  be a t t a c h e d  to  th e  Bonds s h a l l  be e x e c u te d  by th e  e n g ra v e d  
o r  l i t n o g r a p h e d  f a c s i m i l e  s i g n a t u r e s  o f  th e  p r e s e n t  C h airm an  and C le r k  
an d  th e  G r a n to r  may u se  f o r  t h a t  p u rp o s e  th e  e n g r a v e d  o r  l i t h o g r a p h e d  
s i g n a t u r e s  o f  su c h  C h airm an  and C le r k ,  n o t w i t h s t a n d i n g  th e  f a c t  t h a t  
e i t n e r  o r  b o th  may h av e  c e a s e d  to  be su ch  C h a irm an  and  C le r k  a t  th e  
t im e  when s u c h  Bonds s h a l l  be a c t u a l l y  a u t h e n t i c a t e d  and d e l i v e r e d  o r  
i s s u e d .

S e c t i o n  2 . 0 5 . R e g i s t r a t i o n  Of B o n d s . The T r u s t e e  s h a l l  a c t  a s  
Bond R e g i s t r a r  and s h a l l  m a in ta in  r e g i s t r a t i o n  b o o k s  f o r  th e  
r e g i s t r a t i o n  and  th e  r e g i s t r a t i o n  o f  t r a n s f e r  o f  th e  B o n d s. Any o f  
t h e  B onds may, a t  th e  r e q u e s t  o f  th e  h o ld e r  t h e r e o f ,  be r e g i s t e r e d  a s  
t o  p r i n c i p a l  a lo n e  upon p r e s e n t a t i o n  a t  th e  p r i n c i p a l  o f f i c e  o f th e  
Bond R e g i s t r a r ,  w h ich  s h a l l  n o te  su ch  r e g i s t r a t i o n  on th e  r e g i s t r a t i o n  
b o o k s  and  on th e  B ond. T h e r e a f t e r  th e  t r a n s f e r  o f  s u c h  Bond may be 
m ade o n ly  by th e  r e g i s t e r e d  ow ner in  p e r s o n  o r  by h i s  d u ly  a u t h o r i z e d  
a t t o r n e y  o r  l e g a l  r e p r e s e n t a t i v e  on su ch  r e g i s t r a t i o n  b o o k s  and 
s i m i l a r l y  n o te d  on th e  Bond upon p r e s e n t a t i o n  t o  th e  Bond R e g i s t r a r .  
S u ch  Bond may be d i s c h a r g e d  from  r e g i s t r a t i o n  by b e in g  in  l i k e  m anner 
r e g i s t e r e d  to  b e a r e r ,  a f t e r  w h ich  i t  s h a l l  a g a in  becom e t r a n s f e r a b l e  
by  d e l i v e r y ,  b u t  i t  may be r e g i s t e r e d  a g a in  a s  b e f o r e .  R e g i s t r a t i o n  
o f  a n y  Bond a s  to  p r i n c i p a l  a lo n e  s h a l l  n o t a f f e c t  th e  n e g o t i a b i l i t y  
o f  t h e  c o u p o n s  a p p e r t a i n i n g  t h e r e t o ,  and t i t l e  to  e v e r y  coup o n  s h a l l  
c o n t i n u e  to  p a s s  by d e l i v e r y .  Any o f  th e  B onds may be r e g i s t e r e d  a s  
t o  b o th  p r i n c i p a l  and i n t e r e s t  upon p r e s e n t a t i o n  a t  th e  p r i n c i p a l
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o f f i c e  o f  th e  Bond R e g i s t r a r  who s h a l l  d e t a c h  and  r e t a i n  in  h i s  
c u s to d y  a l l  u n m a tu re d  c o u p o n s  and s h a l l  make n o t a t i o n  o f  su c h  
r e g i s t r a t i o n  a s  to  b o th  p r i n c i p a l  and i n t e r e s t  in  th e  r e g i s t r a t i o n  
b o o k s  and on th e  B o n d s. T h e r e a f t e r  su c h  Bond may be t r a n s f e r r e d  o n ly  
by th e  r e g i s t e r e d  ow ner in  p e r s o n  o r  by h i s  d u ly  a u t h o r i z e d  a t t o r n e y  
o r  l e g a l  r e p r e s e n t a t i v e  in  su ch  form  a s  s h a l l  be s a t i s f a c t o r y  to  th e  
T r u s t e e ,  on s u c h  r e g i s t r a t i o n  b o o k s  and  s i m i l a r l y  n o te d  on th e  Bond 
upon  p r e s e n t a t i o n  t o  th e  Bond R e g i s t r a r .  Any Bond so  c o n v e r t e d  i n t o  a 
Bond r e g i s t e r e d  a s  to  b o th  p r i n c i p a l  and  i n t e r e s t  may be r e c o n v e r t e d  
a t  th e  e x p e n s e  o f  th e  r e g i s t e r e d  ow ner i n t o  a co u p o n  Bond upon 
p r e s e n t a t i o n  t h e r e o f  to  th e  Bond R e g i s t r a r  in  l i k e  m a n n e r , w h e reu p o n  
th e  Bond R e g i s t r a r  s h a l l  r e a t t a c h  t h e r e t o  th e  c o u p o n s  r e p r e s e n t i n g  th e  
i n t e r e s t  to  becom e d u e  t h e r e a f t e r  on s u c h  Bond to  th e  d a t e  o f  m a t u r i t y  
an d  s h a l l  make a n o t a t i o n  in  th e  r e g i s t r a t i o n  b o o k s  and  on th e  B onds 
w h e th e r  th e  Bond i s  to  be r e g i s t e r e d  a s  to  p r i n c i p a l  o n ly  o r  i s  
p a y a b le  t o  b e a r e r .  The Bond R e g i s t r a r  s h a l l  n o t be r e q u i r e d  to  make 
an y  s u c h  r e g i s t r a t i o n  o r  r e g i s t r a t i o n  o f  t r a n s f e r  d u r in g  th e  15 d a y s  
im m e d ia te ly  p r e c e d in g  an i n t e r e s t  p ay m en t d a t e  o r ,  in  th e  c a s e  o f  any  
p ro p o s e d  r e d e m p tio n  o f  B onds, a f t e r  su ch  Bond h a s  b een  s e l e c t e d  f o r  
r e d e m p t io n .  P r i o r  t o  due p r e s e n tm e n t  f o r  r e g i s t r a t i o n  o f  t r a n s f e r ,  
th e  Bond R e g i s t r a r  s h a l l  t r e a t  th e  r e g i s t e r e d  o w n e r , i f  r e g i s t e r e d  a s  
t o  p r i n c i p a l ,  a s  th e  p e r s o n  e x c l u s i v e l y  e n t i t l e d  to  p ay m en t o f  
p r i n c i p a l  and  th e  e x e r c i s e  o f  a l l  o t h e r  r i g h t s  and  p o w e rs  o f  an  ow ner 
o f  a Bond r e g i s t e r e d  a s  to  p r i n c i p a l  o n l y .  I f  th e  Bond i s  r e g i s t e r e d  
a s  to  p r i n c i p a l  and i n t e r e s t ,  p r i o r  to  d u e  p r e s e n tm e n t  f o r  
r e g i s t r a t i o n  o f  t r a n s f e r ,  th e  Bond R e g i s t r a r  s h a l l  t r e a t  th e  
r e g i s t e r e d  ow ner a s  th e  p e r s o n  e x c l u s i v e l y  e n t i t l e d  to  p ay m en t o f  
p r i n c i p a l  and  i n t e r e s t  and th e  e x e r c i s e  o f  a l l  o t h e r  r i g h t s  and p o w ers  
o f  th e  o w n e r .

S e c t i o n  2 . 0 6 . O w n e rsh ip  Of B o n d s . As to  any  Bond r e g i s t e r e d  a s  
t o  p r i n c i p a l ,  t h e  p r e s o n  in  whose name th e  sam e s h a l l  be r e g i s t e r e d  
s h a l l  be deem ed and r e g a r d e d  a s  th e  a b s o l u t e  ow ner t h e r e o f  f o r  a l l  
p u r p o s e s ,  and  p ay m en t o f  o r  on a c c o u n t  o f  th e  p r i n c i p a l  o f  any  su c h  
Bond r e g i s t r e e d  a s  to  p r i n c i p a l  s h a l l  be made o n ly  to  o r  upon th e  
o r d e r  o f  th e  r e g i s t e r e d  ow ner t h e r e o f  o r  h i s  l e g a l  r e p r e s e n t a t i v e ,  b u t  
s u c h  r e g i s t r a t i o n  may be c h an g e d  a s  h e r e in a b o v e  p r o v i d e d .  A ll  su ch  
p a y m e n ts  s h a l l  be  v a l i d  and e f f e c t u a l  to  s a t i s f y  and  d i s c h a r g e  th e  
l i a b i i t y  upon s u c h  Bonds to  th e  e x t e n t  o f  th e  sum o r  sum s so  p a i d .
The G r a n to r  and th e  T r u s t e e  may deem and t r e a t  th e  b e a r e r  o f  an y  Bond 
w h ich  s h a l l  n o t  a t  th e  tim e  be r e g i s t e r e d  a s  t o  p r i n c i p a l ,  and th e  
b e a r e r  o f  an y  co u p o n  a p p e r t a i n i n g  to  any Bond w h e th e r  s u c h  Bond s h a l l  
be r e g i s t e r e d  a s  to  p r i n c i p a l  o r  n o t a s  th e  a b s o l u t e  ow ner o f  s u c h  
Bond o r  c o u p o n , a s  th e  c a s e  may b e , w h e th e r  s u c h  Bond o r  co u p o n  s h a l l  
be o v e rd u e  o r  n o t ,  f o r  th e  p u rp o s e  o f  r e c e i v i n g  p ay m en t t h e r e o f  and 
f o r  a l l  o t h e r  p u r p o s e s  w h a ts o e v e r ,  and n e i t h e r  th e  G r a n to r  n o r th e  
T r u s t e e  s h a l l  be a f f e c t e d  by any  n o t i c e  t o  th e  c o n t r a r y .

S e c t i o n  2 . 0 7 . Amount Of B onds A u t h e n t i c a t e d . The T r u s t e e  
f o r t h w i t h  upon th e  e x e c u t io n  and d e l i v e r y  o f  t h i s  I n d e n t u r e ,  o r  from  
t im e  to  t im e  t h e r e a f t e r ,  upon th e  e x e c u t io n  and  d e l i v e r y  to  i t  by th e  
G r a n to r  o f  B onds a s  h e r e in a b o v e  p r o v id e d ,  and w i th o u t  an y  f u r t h e r
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a c t i o n  on th e  p a r t  o f  tn e  G r a n t o r ,  s h a l l  a u t h e n t i c a t e  B onds in  th e  
a g g r e g a t e  p r i n c i p a l  am oun t o f  n o t to  e x c e e d  th e  am ount a u t h o r i z e d  by 
S e c t i o n  2 .0 1 ( a )  h e r e o f ,  and s h a l l  d e l i v e r  them  to  o r  upon th e  w r i t t e n  
r e q u e s t  o r  w r i t t e n  o r d e r  o f  th e  G r a n to r .

S e c t  io n  2 . 0 8 . T e m p o ra ry  B o n d s . B onds o f  a n y  s e r i e s  may be 
i n i t i a l l y  i s s u e d  m  te m p o r a r y  form  e x c h a n g e a b le  f o r  d e f i n i t i v e  B onds 
when r e a d y  f o r  d e l i v e r y .  The te m p o ra ry  b o n d s  s h a l l  be  o f  su c h  
d e n o m in a t io n  o r  d e n o m i n a t i o n s , w i th o u t  c o u p o n s , a s  may be d e te r m in e d  
by  th e  G r a n t o r ,  and  may c o n t a i n  su ch  r e f e r e n c e  t o  any  o f  th e  
p r o v i s i o n s  o f  t h i s  I n d e n t u r e  a s  may be a p p r o p r i a t e .  E v e ry  te m p o r a r y  
b o n d  s h a l l  be e x e c u te d  by th e  G r a n to r  and be a u t h e n t i c a t e d  by th e  
T r u s t e e  upon th e  sam e c o n d i t i o n s  and in  s u b s t a n t i a l l y  th e  sam e m an n er 
a s  t h e  d e f i n i t i v e  B o n d s . I f  th e  G r a n to r  i s s u e s  te m p o ra ry  b o n d s ,  i t  
w i l l  e x e c u t e  and  f u r n i s h  d e f i n i t i v e  Bonds w i th o u t  d e l a y  and  th e r e u p o n  
th e  te m p o r a r y  b o n d s  may be s u r r e n d e r e d  f o r  c a n c e l l a t i o n  in  e x c h a n g e  
t h e r e f o r  a t  t h e  o f f i c e  o f  th e  T r u s t e e ,  and th e  T r u s t e e  s h a l l  
a u t h e n t i c a t e  and  d e l i v e r  in  e x c h a n g e  f o r  su c h  te m p o r a r y  b o n d s  an e q u a l  
a g g r e g a t e  p r i n c i p a l  am oun t o f  d e f i n i t i v e  Bonds o f  th e  same s e r i e s  and  
m a t u r i t y  o f  a u t h o r i z e d  denom 1n a t i o n s . U n t i l  so e x c h a n g e d ,  th e  
te m p o r a r y  b o n d s  s h a l l  be e n t i t l e d  to  th e  same b e n e f i t s  u n d e r  t h i s  
I n d e n t u r e  a s  d e f i n i t i v e  B onds a u t h e n t i c a t e d  and d e l i v e r e d  h e r e u n d e r .

S e c t i o n  2 . 0 9 . B onds Not L i a b i l i t y  Of A ik en  C o u n ty ,  S o u th  C a r o l i n a  
A ik e n  C o u n ty , S o u th  C a r o l in a  s h a l l  n o t in  an y  e v e n t  be  l i a b l e  f o r  th e  
p a y m e n t o f  th e  p r i n c i p a l  o f  o r  i n t e r e s t  on any  o f  th e  B onds i s s u e d  
h e r e u n d e r ,  o r  f o r  t h t  p e r f o r m a n c e  o f any  p le d g e ,  m o r tg a g e ,  o b l i g a t i o n  
o r  a g r e e m e n t  o f  any  k in d  w h a ts o e v e r  u n d e r ta k e n  by i t  h e r e i n  o r  
o t h e r w i s e ,  e x c e p t  o u t  o f  th e  p r o p e r t y  s p e c i f i c a l l y  p le d g e d  h e r e u n d e r  
o r  s u b j e c t  to  t h i s  I n d e n t u r e ,  and none o f  th e  B onds o f  th e  G r a n to r  
i s s u e d  h e r e u n d e r  o r  any  o f  i t s  a g re e m e n ts  o r  o b l i g a t i o n s  h e r e i n  o r  
o t h e r w i s e  s h a l l  be c o n s t r u e d  t o  c o n s t i t u t e  an i n d e b te d n e s s  o f  A ik en  
C o u n ty ,  S o u th  C a r o l i n a  w i t h i n  th e  m ean in g  o f  any c o n s t i t u t i o n a l  o r  
s t a t u t o r y  p r o v i s i o n s  w h a t s o e v e r .

S e c t i o n  2 . 1 0 . Form o f  B o n d s . The Bonds and th e  i n t e r e s t  c o u p o n s  
t o  be a t t a c h e d  t h e r e t o  s h a l l  be s u b s t a n t i a l l y  in  th e  f o l l o w i n g  fo rm s  
w i th  n e c e s s a r y  o r  a p p r o p r i a t e  v a r i a t i o n s ,  o m is s io n s  and  i n s e r t i o n s ,  a s  
p e r m i t t e d  o r  r e q u i r e d  by t h i s  I n d e n t u r e :
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UNITED STATES OF AMERICA 
STATE OF SOUTH CAROLINA

AIKEN COUNTY

FIRST MORTGAGE REVENUE BOND, SERIES 1980 
(NATIONAL HEALTH CORPORATION, GUARANTOR)

N o- $ 5 ,0 0 0 /5 1 ,0 0 0

A ik en  C o u n ty , a p o l i t i c a l  s u b d i v i s i o n  o f  th e  S t a t e  o f  S o u th  
C a r o l in a  ( h e r e i n a f t e r  c a l l e d  th e  " I s s u e r ” ) ,  f o r  v a lu e  r e c e i v e d ,  h e re b y  
p r o m is e s  t o  pay  to  th e  b e a r e r , o r  i f  t h i s  Bond be r e g i s t e r e d  a s  to  
p r i n c i p a l ,  to  th e  r e g i s t e r e d  ow ner h e r e o f ,  u n l e s s  p r e v i o u s l y  c a l l e d  
f o r  r e d e m p t io n ,  on th e  f i r s t  d ay  o f  D ecem b er, 19 , th e  p r i n c i p a l  sum
o f

FIVE/ONE THOUSAND DOLLARS ( $ 5 ,0 0 0 /5 1 ,0 0 0 )

in  s u c h  c o in  o r  c u r r e n c y  o f  th e  U n i te d  S t a t e s  o f  A m erica  a s  a t  th e  
tim e  o f  p ay m en t s h a l l  be l e g a l  t e n d e r  f o r  th e  pay m en t o f p u b l i c  and  
p r i v a t e  d e b t s  and  to  pay  i n t e r e s t  t h e r e o n ,  b u t  s o l e l y  from  s a i d  s o u r c e  
and a s  so  p r o v id e d  and n o t  o t h e r w i s e  m  l i k e  c o m  o r  c u r r e n c y  from  tn e
d a t e  h e r e o f  a t  th e  r a t e  o f _______________  p e r  c e n t  (_________ %) p e r  annum
p a y a b le  s e m i - a n n u a 1 ly  upon p r e s e n t a t i o n  and  s u r r e n d e r  o f  th e  a t t a c h e d  
c o u p o n s  a s  th e y  becom e due  on th e  f i r s t  d a y s  o f  J u n e  and D ecem ber o f  
e a c h  y e a r  u n t i l  p ay m en t o f  s u c h  p r i n c i p a l  sum , o r  i f  t h i s  Bond s h a l l  
be d u ly  c a l l e d  f o r  r e d e m p t io n ,  u n t i l  th e  re d e m p tio n  d a t e ,  and to  oay  
i n t e r e s t  on o v e rd u e  p r i n c i p a l ,  p rem iu m , i f  a n y , and i n t e r e s t  ( t o  th e  
e x t e n t  l e g a l l y  e n f o r c e a b l e )  a t  th e  r a t e  p e r  annum ab o v e  s p e c i f i e d .
B o th  p r i n c i p a l  o f  and  i n t e r e s t  on t h i s  Bond a r e  p a y a b le  a t  th e
p r i n c i p a l  o f f i c e  o f  ____________  o r  i t s  s u c c e s s o r ,  a s  T r u s te e  ( h e r e i n
r e f e r r e d  to  a s  th e  " T r u s t e e " ) .

T h is  3ond i s  one  o f  a d u ly  a u t h o r i z e d  i s s u e  o f  Bonds o f  th e  I s s u e r  
known a s  i t s  " F i r s t  M o rtg a g e  R evenue B o n d s , S e r i e s  1980 ( N a t io n a l  
H e a l th  C o r p o r a t i o n ,  G u a r a n t o r ) "  and a g g r e g a t i n g  Two M i l l io n  Seven  
H u n d red  T h o u san d  D o l l a r s  ( $ 2 ,7 0 0 ,0 0 0 )  [ tn e  " B o n d s " ] .  The B onds a r e  
i s s u e d  f o r  th e  p u rp o s e  o f  c o n s t r u c t i n g , a c q u i r i n g  and e q u ip p in g  a 132 
bed  n u r s in g  home and r e l a t e d  f a c i l i t i e s  ( t h e  " P r o j e c t " )  to  be o p e r a t e d  
by th e  I s s u e r  and s e c u r e d  b o th  a s  to  p r i n c i p a l  and i n t e r e s t  by an 
I n d e n t u r e  o f  M o rtg a g e  and Deed o f  T r u s t  ( i n c l u d i n g  any s u p p le m e n ts  
t h e r e t o ,  h e r e i n  c a l l e d  th e  " I n d e n t u r e " ) ,  d a te d  a s  o f  D ecem ber 1, 1980 , 
e x e c u te d  by th e  I s s u e r  and th e  T r u s t e e ,  w h ich  c r e a t e s  a f i r s t  m o rtg a g e  
( s u b j e c t  to  c e r t a i n  p e r m i t t e d  e n c u m b r a n c e s ) on th e  P r o j e c t .  R e f e r e n c e  
i s  h e re b y  made to  th e  I n d e n tu r e  f o r  a f u r t h e r  d e s c r i p t i o n  o f  th e  t r u s t  
e s t a t e ,  th e  n a t u r e  and e x t e n t  o f  th e  s e c u r i t y ,  a s t a t e m e n t  o f  th e  
te r m s  an d  c o n d i t i o n s  upon w h ich  th e  S e r i e s  1980 B onds a r e  i s s u e d  and 
s e c u r e d ,  and th e  r i g h t s  o f  th e  h o l d e r s  t h e r e o f  and th e  o t h e r  m a t t e r s  
s e t  f o r t h  t h e r e i n .  As p r o v id e d  in  th e  I n d e n t u r e ,  Bonds o f  o t h e r
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s e r i e s  r a n k in g  e q u a l l y  w ith  S e r i e s  1980 B onds nay  be i s s u e d  
t h e r e u n d e r ,  an d  s u c h  Bonds may v a ry  in  su ch  m anner a s  i s  p r o v id e d  and  
p e r m i t t e d  in  th e  I n d e n t u r e .  A ll  Bonds from  tim e  to  tim e  o u t s t a n d i n g  
u n d e r  th e  te r m s  o f  th e  I n d e n t u r e  a r e  h e r e i n a f t e r  r e f e r r e d  to  a s  th e  
" B o n d s " .

T h is  Bond i s  i s s u e d  m  f u l l  c o m p lia n c e  w ith  th e  C o n s t i t u t i o n  and 
s t a t u t e s  o f  t h e  S t a t e  o f  S o u th  C a r o l i n a ,  i n c lu d in g  among o t h e r s  
S e c t i o n s  4 4 -7 - 1 4 1 0  e t  s e g , , Code o f  Laws o f  S o u tn  C a r o l in a  1 9 7 6 , a s  
a m en d ed , f o r  th e  p u r p o s e  o f  a c q u i r i n g ,  c o n s t r u c t i n g  and e q u ip p in g  th e  
P r o j e c t .  P u r s u a n t  to  law  and  th e  p r o c e e d in g s  u n d e r  w hich t h i s  Bond i s  
i s s u e d ,  t h i s  Bond i s  p a y a b le  s o l e l y  o u t  o f  r e v e n u e s  and r e c e i p t s  
d e r i v e d  from  th e  o p e r a t i o n  o f  th e  P r o j e c t ,  w h ich  a s  o f  th e  d a te  o f  th e  
i s s u a n c e  o f  th e  B onds was to  be m anaged by N a t io n a l  H e a l th  
C o r p o r a t i o n ,  a T e n n e s s e e  c o r p o r a t i o n  ( t h e  "M anagem ent C o m p an y "). The 
n e t  o p e r a t i n g  r e v e n u e s  o f  th e  P r o j e c t  h a v e  been  a s s ig n e d  t o  th e  
T r u s t e e  a s  f u r t h e r  s e c u r i t y  f o r  th e  B o n d s , and i t  i s  a n t i c i p a t e d  t h a t  
s u c h  r e v e n u e s  w i l l  be s u f f i c i e n t  to  pay  th e  p r i n c i p a l  o f and  i n t e r e s t  
on th e  Bonds a s  th e  same becom e due and p a y a b le .  N a t io n a l  H e a l t i  
C o r p o r a t io n  h a s  g u a r a n t e e d  to  th e  T r u s t e e  th e  paym en t o f th e  B onds and 
h a s  an o p t io n  o r  i s  o b l i g a t e d  to  p u r c h a s e  o r  l e a s e  th e  P r o j e c t  in  
c e r t a i n  e v e n t s .

A iken  C o u n ty , S o u th  C a r o l in a  s h a l l  n o t  in  any  e v e n t  oe l i a b l e  f o r  
th e  paym en t o f  p r i n c i p a l  o f  o r  i n t e r e s t  on th e  Bonds o r  f o r  th e  
p e r fo rm a n c e  o f  an y  p l e d g e ,  m o r tg a g e ,  o b l i g a t i o n  o r  a g re e m e n t o f  an y  
k in d  w h a ts o e v e r  e x c e p t  o u t  o f  tn e  r e v e n u e s  o f  th e  P r o j e c t  and th e  
p r o p e r t y  s p e c i f i c a l l y  p le d g e d  u n d e r  th e  I n d e n tu r e  and none o f  th e  
B onds n o r  any  o f  th e  I s s u e r ' s  a g re e m e n ts  o r  o b l i g a t i o n s  s h a l l  e v e r  
c o n s t i t u t e  an i n d e b t e d n e s s  o f  A iken  C o u n ty , S o u th  C a r o l in a  w i th in  th e  
m e an in g  o f  any  s t a t e  c o n s t i t u t i o n a l  p r o v i s i o n  o r  s t a t u t o r y  l i m i t a t i o n  
o r  e v e r  c o n s t i t u t e  o r  g iv e  r i s e  to  a p e c u n ia r y  l i a b i l i t y  o f  A iken  
C o u n ty  o r  a c h a r g e  a g a i n s t  i t s  g e n e r a l  c r e d i t  o r  ta x in g  p o w e rs .

The S e r i e s  1980 B onds m a tu r in g  D ecem ber 1, 1986 and  t h e r e a f t e r  a r e  
r e d e e m a b le  a t  th e  o p t i o n  o f  th e  I s s u e r ,  in  w hole  o r  in  p a r t ,  ( b u t  i f  
in  p a r t ,  in  i n v e r s e  o r d e r  o f  m a t u r i t i e s  and i f  l e s s  th a n  a l l  o f  a 
s i n g l e  m a t u r i t y  i s  to  be re d e e m e d , th e  p a r t i c u l a r  S e r i e s  1980 B onds o f  
s u c h  m a t u r i t y  w h ich  a r e  to  be red eem ed  s h a l l  be s e l e c t e d  by l o t  o r  in  
a n y  c u s to m a ry  m an n er o f  s e l e c t i o n  by th e  T r u s t e e )  on D ecem ber 1, 1985 
and  on an y  i n t e r e s t  pay m en t d a t e  t h e r a f t e r  a t  th e  r e d e m p tio n  p r i c e s  
( e x p r e s s e d  a s  p e r c e n t a g e s  o f  th e  p r i n c i p a l  am ount o f  th e  S e r i e s  1980
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Bonds t o  be r e d e e m e d ) ,  p l u s  a c c r u e d  i n t e r e s t  th e r e o n  to  th e  d a t e  o f  
r e d e m p t i o n :

REDEMPTION DATES 
( i n c l u s i v e  d a t e s )

REDEMPTION PRICES

D ecem ber
D ecem ber
D ecem ber
D ecem ber

1 , 1985 
1 , 1987 
1 , 1989 
1 , 1991

to  J u n e  
to  
to  
and

1 , 1987 
1 , 1989 
1 , 1991

J u n e  
J u n e  

t h e r e a f t e r

103%
102%
101%
100%

As p r o v id e d  in  t n e  I n d e n t u r e ,  t h i s  Bond may be c a l l e d  f o r  
r e d e m p t io n  a t  n o t  m ore th a n  p a r  and a c c r u e d  i n t e r e s t  a t  an y  t im e  i f ,  
among o t h e r  t h i n g s ,  t h e  T r u s t e e  on b e h a l f  o f  th e  I s s u e r  h a s  r e c e i v e d  
a c o n d e m n a tio n  aw ard  o r  h a s  r e c e i v e d  th e  p r o c e e d s  o f  i n s u r a n c e  from  
th e  p a r t i a l  o r  s u b s t a n t i a l  d e s t r u c t i o n  o f  th e  P r o j e c t  and th e  P r o j e c t  
i s  n o t  t o  be r e c o n s t r u c t e d  o r  r e s t o r e d  u n d e r  th e  te rm s  o f  th e  
I n d e n t u r e .

The S e r i e s  1980 B onds m a tu r in g  D ecem ber 1, 2005 s h a l l  be c a l l e d  
f o r  r e d e m p tio n  by l o t  o r  in  an y  c u s to m a ry  m an n er o f  s e l e c t i o n  a s  
d e te r m in e d  by th e  T r u s t e e  on D ecem ber 1 , a t  th e  p r i n c i p a l  am oun t o f

d e m p tio n  and w i t h o u t  p rem iu m , in  th e  f o l l o w i n g  y e a r s  and a m o u n ts :

AMOUNT YEAR AMOUNT YEAR

$ 5 5 ,0 0 0 1991 $ 1 6 0 ,0 0 0 1999
6 5 ,0 0 0 1992 1 8 0 ,0 0 0 2000
7 5 ,0 0 0 1993 2 0 5 ,0 0 0 2001
8 5 ,0 0 0 1994 2 3 0 ,0 0 0 2002
9 5 ,0 0 0 1995 2 6 0 ,0 0 0 2003

1 1 0 ,0 0 0 1996 3 0 0 ,0 0 0 2004
1 2 5 ,0 0 0 1997 3 4 0 ,0 0 0 2005
1 4 0 ,0 0 0 1998

The S e r i e s  1980  B onds a r e  s u b j e c t  to  m a n d a to ry  r e d e m p t io n  a t  any  
t im e  o u t  o f  c e r t a i n  m oneys r e c e i v e d  by th e  T r u s t e e  fro m  th e  m a n d a to ry  
p u r c h a s e  o f  th e  P r o j e c t  by th e  M anagem ent Company r e s u l t i n g  from  a 
v i o l a t i o n  by th e  M anagem ent Company o f  r e s t r i c t i o n s  and  l i m i t a t i o n s  
c o n t a i n e d  in  th e  I n t e r n a l  R ev en u e  Code o f  th e  U n ite d  S t a t e s  p u r s u a n t  
to  w h ich  th e  i n t e r e s t  on th e  B onds becom es t a x a b l e  a t  th e  p r i n c i p a l  
am oun t o f  th e  B onds t o  be re d e em e d  and a c c r u e d  i n t e r e s t  t o  th e  d a t e  o f  
r e d e m p tio n  and  a r e d e m p t io n  prem ium  c a l c u l a t e d  by m u l t i p l y i n g  tw e lv e  
m o n th s ' i n t e r e s t  a t  t h e  co u p o n  r a t e  t h e r e o f  t im e s  th e  num ber o f  y e a r s  
( c o u n t in g  a s  an e n t i r e  y e a r  any  u n c o m p le te d  f r a c t i o n  t h e r e o f )  w h ich  
e l a p s e  b e tw e e n  t h e  o c c u r r e n c e  o f  th e  e v e n t  g i v i n g  r i s e  to  th e  
r e d e m p tio n  and  th e  d a t e  o f  th e  p u r c h a s e  o f  th e  P r o j e c t  by th e  
M anagem ent C om pany.
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T he p r i n c i p a l  h e r e o f  may be a c c e l e r a t e d  o r may becom e d u e  on th e  
c o n d i t i o n s  and  in  th e  m an n er and a t  th e  t im e  s e t  f o r t h  in  th e  
I n d e n t u r e  upon th e  o c c u r r e n c e  o f  an  e v e n t  o f  d e f a u l t  a s  in  th e  
I n d e n t u r e  p r o v i d e d .

N o t i c e  o f  r e d e m p tio n  ( u n l e s s  w a iv e d )  s h a l l  be p u b l i s h e d  a t  th e  
d i r e c t i o n  o f  th e  T r u s t e e  a t  l e a s t  o n c e  n o t more th a n  s i x t y  (6 0 )  n o r 
l e s s  th a n  t h i r t y  (3 0 )  d a y s  p r i o r  to  th e  r e d e m p tio n  d a te  in  a f i n a n c i a l  
n e w s p a p e r  o r  j o u r n a l  p u b l i s h e d  and o f  g e n e r a l  c i r c u l a t i o n  in  New Y o rk , 
New Y o rk . I f  any  Bond c a l l e d  f o r  r e d e m p tio n  i s  r e g i s t e r e d  a s  to  
p r i n c i p a l ,  n o t i c e  o f  r e d e m p tio n  t h e r e o f  s h a l l  a l s o  be m a ile d  by f i r s t  
c l a s s  m a i l ,  p o s t a g e  p r e p a i d ,  n o t  l e s s  th a n  t h i r t y  (3 0 )  n o r m ore th a n  
(6 0 )  d a y s  b e f o r e  t h e  r e d e m p tio n  d a t e ,  to  th e  r e g i s t e r e d  ow ner o f  su ch  
B o n d , b u t  n e i t h e r  f a i l u r e  to  m a il  s u c h  n o t i c e  n o r  any d e f e c t  in  th e  
n o t i c e  s o  m a i le d  s h a l l  a f f e c t  th e  s u f f i c i e n c y  o f  th e  p r o c e e d in g s  f o r  
r e d e m p t i o n .

As p r o v id e d  in  and to  tn e  e x t e n t  p e r m i t t e d  by th e  I n d e n t u r e ,  
m o d i f i c a t i o n s  c o r r e c t i n g  m in o r  e r r o r s  and  o m is s io n s  may be made in  th e  
I n d e n t u r e ;  p r o v i d e d ,  h o w e v e r , t n a t  no su c h  m o d i f i c a t i o n s  s h a l l  e f f e c t  
t h e  r e d u c t i o n  o f  o r  p e r m i t  th e  c r e a t i o n  o f  any  l i e n  p r i o r  to  o r  on a 
p a r i t y  w i th  t h e  l i e n  o f  th e  I n d e n t u r e  ( e x c e p t  a s  t h e r e i n  e x p r e s s l y  
p e r m i t t e d ) ,  o r  d e p r i v e  th e  h o ld e r  h e r e o f  ( e x c e p t  a s  a f o r e s a i d )  o f  th e  
l i e n  c r e a t e d  by th e  I n d e n t u r e .

T he S e r i e s  1930 B onds a r e  i s s u a b l e  a s  coupon  Bonds in  th e  
d e n o .n i n a t i o n s  o f  $ 5 ,0 0 0  and  $ 1 ,0 0 0  and  may be r e g i s t e r e d  a s  to  
p r i n c i p a l  a lo n e  and  a l s o  a s  to  b o th  p r i n c i p a l  and i n t e r e s t  on th e  
b o o k s  o f  th e  I s s u e r  k e p t  by th e  T r u s t e e .  Such r e g i s t r a t i o n  s h a l l  be 
made on s u c h  b o o k s  and e n d o r s e d  on th e  B onds by th e  T r u s t e e ,  and a f t e r  
s u c h  r e g i s t r a t i o n  no  t r a n s f e r  h e r e o f  s h a l l  be v a l i d  u n l e s s  made on 
s a i d  b o o k s  o f  r e g i s t r a t i o n  a t  th e  r e q u e s t  o f  th e  r e g i s t e r e d  ow ner o r  
h i s  d u ly  a u t h o r i z e d  a t t o r n e y  and s i m i l a r l y  n o te d  t h e r e o n .  I f  t h i s  
Bond i s  r e g i s t e r e d  a s  to  b o th  p r i n c i p a l  and i n t e r e s t ,  i t  may be 
r e c o n v e r t e d  i n t o  a co u p o n  bond in  a c c o r d a n c e  w ith  th e  p r o v i s i o n s  
e n d o r s e d  on th e  b a c k  h e r e o f  and  s u b j e c t  to  th e  te rm s  s e t  f o r t h  in  th e  
I n d e n t u r e .  T h is  Bond may be d i s c h a r g e d  from  r e g i s t r a t i o n  by l i k e  
t r a n s f e r  to  b e a r e r  and  t h e r e b y  t r a n s f e r a b i l i t y  by d e l i v e r y  s h a l l  be 
r e s t o r e d ,  b u t  t h i s  Bond s h a l l  a g a in  be s u b j e c t  to  s u c c e s s i v e  
r e g i s t r a t i o n s  and  t r a n s f e r s  a s  b e f o r e .  I f  t h i s  Bond i s  r e g i s t e r e d  a s  
t o  p r i n c i p a l  o n l y ,  u n l e s s  r e g i s t e r e d  to  b e a r e r ,  i t  s h a l l  be p a y a b le  
o n ly  t o  o r  upon th e  o r d e r  o f  th e  r e g i s t e r e d  ow ner o r  h i s  l e g a l  
r e p r e s e n t a t i v e .  N o tw i th s t a n d in g  th e  r e g i s t r a t i o n  o f  t h i s  Bond a s  to  
p r i n c i p a l  o n l y ,  th e  c o u p o n s  s h a l l  re m a in  p a y a b le  to  b e a r e r  and  s h a l l  
c o n t i n u e  t o  be t r a n s f e r a b l e  by d e l i v e r y .  I f  th e  Bond i s  r e g i s t e r e d  a s  
t o  p r i n c i p a l  an d  i n t e r e s t ,  th e  T r u s t e e ,  a s  Bond R e g i s t r a r ,  s h a l l  p r i o r  
t o  d u e  p r e s e n tm e n t  f o r  r e g i s t r a t i o n  o f  t r a n s f e r ,  t r e a t  th e  r e g i s t e r e d  
o w n er a s  th e  p e r s o n  e x c l u s i v e l y  e n t i t l e d  to  pay m en t o f  p r i n c i p a l  and 
i n t e r e s t  and  th e  e x e r c i s e  o f  a l l  r i g h t s  and p o w ers  o f  th e  o w n e r .
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S u b j e c t  to  th e  p r o v i s i o n s  f o r  r e g i s t r a t i o n  in c lu d e d  h e r e i n  and 
c o n t a i n e d  in  th e  I n d e n t u r e ,  t h i s  Bond and th e  c o u p o n s  a p p u r t e n a n t  
h e r e t o  s h a l l  h a v e  a l l  th e  q u a l i t i e s  and i n c i d e n t s  o f  and* s h a l l  be 
n e g o t i a b l e  i n s t r u m e n t s .

No r e c o u r s e  u n d e r  o r  upon any  o b l i g a t i o n ,  c o v e n a n t  o r  a g re e m e n t 
c o n t a i n e d  in  th e  I n d e n t u r e ,  o r  in  any  Bond o r  co u p o n  th e r e b y  s e c u r e d ,  
o r  u n d e r  an y  ju d g m e n t o b t a i n e d  a g a i n s t  th e  I s s u e r  o r  by th e
e n f o r c e m e n t  o f  a n y  a s s e s s m e n t  o r  by any  l e g a l  o r  e q u i t a b l e  p r o c e e d in g  
by v i r t u e  o f  any  c o n s t i t u t i o n  o r  s t a t u t e  o r o th e r w i s e  o r  u n d e r  any 
c i r c u m s t a n c e s ,  u n d e r  o r  in d e p e n d e n t  o f  th e  I n d e n t u r e ,  s h a l l  be had 
a g a i n s t  any  o f f i c i a l ,  e m p lo y e e  o r  o f f i c e r  a s  s u c h , p a s t ,  p r e s e n t  o r  
f u t u r e ,  o f  t h e  I s s u e r ,  e i t h e r  d i r e c t l y  o r  th ro u g h  th e  I s s u e r  o r  
o t h e r w i s e ,  f o r  th e  p ay m en t f o r  o r  to  th e  I s s u e r  o r  any  r e c e i v e r  
t h e r e o f ,  o r  f o r  o r  to  th e  h o l d e r  o f  any  Bond o r  co u p o n  i s s u e d  
t h e r e u n d e r  o r  o t h e r w i s e ,  o f  any  sum t h a t  mey be due and u n p a id  by th e  
I s s u e r  up o n  any  s u c h  Bond o r  c o u p o n . Any and a l l  p e r s o n a l  l i a b i l i t y  
o f  e v e r y  n a t u r e ,  w h e th e r  a t  common law  o r  in  e q u i t y ,  o r  by s t a t u t e  o r  
by c o n s t i t u t i o n  o r  o t h e r w i s e ,  o f  any  s u c h  o f f i c i a l ,  em p lo y ee  o r  
o f f i c e r ,  a s  s u c h ,  to  r e s p o n d  oy r e a s o n  o f  any a c t  o r  o m is s io n  on h i s  
p a r t  o r  o t h e r w i s e ,  f o r  th e  p ay m en t f o r  o r  to  tn e  h o ld e r  o f  any  Bond o r  
co u p o n  i s s u e d  th e r e u n d e r  o r  o t h e r w i s e ,  o f  any sum t h a t  may re m a in  due 
and  u n p a i d  upon th e  Bonds and  c o u p o n s  th e r e b y  s e c u r e d  o r  any  o f  th em , 
i s ,  by t i i e  a c c e p ta n c e  h e r e o f ,  e x p r e s s l y  w aived  and r e l e a s e d  a s  a 
c o n d i t i o n  o f  and  c o n s i d e r a t i o n  f o r  th e  e x e c u t io n  o f  th e  I n d e n t u r e  and 
th e  i s s u e  o f  th e  B onds and c o u p o n s .

T i n s  Bond s h a l l  n o t  be e n t i t l e d  to  an y  b e n e f i t  u n d e r  th e  I n d e n t u r e  
o r  beco m e v a l i d  o r  o b l i g a t o r y  f o r  an y  p u rp o s e  u n t i l  i t  s h a l l  h a v e  b een  
a u t h e n t i c a t e d  by th e  c e r t i f i c a t e  o f  tn e  T r u s te e  e n d o r s e d  h e r e o n .

IN WITNESS WHEREOF, A ik en  C o u n ty , S o u th  C a r o l i n a ,  a c t i n g  by and 
th r o u g h  t h e  A ik en  C o u n ty  C o u n c i l ,  h a s  c a u s e d  t h i s  Bond to  be d u ly  
e x e c u t e d  i n  i t s  name by th e  m an u al o r  f a c s i m i l e  s i g n a t u r e  o f  th e  
C h a irm a n  o f  t h e  A ik en  C o u n ty  C o u n c i l  and i t s  s e a l  to  be im p r e s s e d  o r 
i m p r i n t e d  h e re o n  and  a t t e s t e d  by th e  m an u al o r  f a c s i m i l e  s i g n a t u r e  o f
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th e  C le rk  o f  th e  A ik en  C o u n ty  C o u n c i l  and  h a s  c a u s e d  co u p o n s  f o r  th e  
i n t e r e s t  b e a r in g  th e  f a c s i m i l e  s i g n a t u r e  o f  s a i d  C le rk  to  be a t t a c h e d  
h e r e t o  a s  o f  D ecem ber 1 , 1 9 8 0 .

AIKEN COUNTY, SOUTH CAROLINA

(SEAL) B y _______________________________
C h a irm a n , A ik en  C oun ty  C o u n c i l

ATTEST:

C le r k ,  A ik en  C o u n ty  C o u n c i l

(Form  o f  I n t e r e s t  Coupon)

O h _______________ , 19__ , A iken  C o u n ty , S o u th  C a r o l i n a ,  w i l l  p a y ,  b u t
s o l e l y  from  th e  s o u r c e  and in  tn e  m anner s p e c i f i e d  in  th e  Bond 
m e n tio n e d  b e lo w  and n o t  o t h e r w i s e ,  to  b e a r e r ,  u n l e s s  su ch  Bond s h a l l  
p r e v i o u s l y  h av e  b een  c a l l e d  f o r  r e d e m p tio n  a s  p r o v id e d  in  th e  
I n d e n tu r e  r e f e r r e d  to  in  s a i d  Bond and p r o v i s i o n  f o r  paym ent t h e r e o f  
s h a l l  have  b een  d u ly  m ad e , a t  th e  p r i n c i p a l  o f f i c e  o f  upon
th e  p r e s e n t a t i o n  and s u r r e n d e r  h e r e o f ,  th e  sum o f  D o l l a r s
( _____________ ) in  any c o in  o r  c u r r e n c y  o f  th e  U n ite d  S t a t e s  o f  A m erica
w h ich  a t  th e  tim e  o f  p ay m en t i s  l e g a l  t e n d e r  f o r  th e  paym en t o f  p u b l i c  
and  p r i v a t e  d e n t s ,  f o r  th e  i n t e r e s t  th e n  due upon i t s  F i r s t  M o rtg a g e  
R evenue 3 o n d s , S e r i e s  1930 ( N a t io n a l  H e a l th  C o r p o r a t io n ,  G u a r a n to r )  
d a te d  a s  o f  th e  1 s t  d ay  o f  D ecem b er, 1 9 8 0 .
No.

C l e r k ,  A iken  C ounty  C o u n c i l
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(Form  o f  T r u s t e e ’ s C e r t i f i c a t e  o f  A u t h e n t i c a t i o n )

T h is  Bond i s  one  o f  an  i s s u e  d e s c r i b e d  in  th e  I n d e n tu r e  w i th in  
m e n t io n e d .

3Y ______ __________________________
A u th o r iz e d  S ig n a t u r e

(Form  o f  C e r t i f i c a t e  o f  R e g i s t r a t i o n )

PROVISIONS FOR REGISTRATION AND RECONVERSION

T h is  Bond may be  r e g i s t e r e d  a s  to  p r i n c i p a l  a lo n e  on b o o k s to  be 
k e p t  by th e  T r u s t e e  a s  Bond R e g i s t r a r  a t  i t s  p r i n c i p a l  o f f i c e  upon 
p r e s e n t a t i o n  h e r e o f  to  s u c h  Bond R e g i s t r a r  w h ich  s h a l l  make n o te  
t h e r e o f  in  th e  r e g i s t r a t i o n  b la n k  b e lo w . T h e r e a f t e r  th e  t r a n s f e r  o f 
t n i s  Bond may be r e g i s t e r e d  o n ly  by th e  r e g i s t e r e d  ow ner in  p e r s o n  o r 
by h i s  d u ly  a u t h o r i z e d  a t t o r n e y  o r  l e g a l  r e p r e s e n t a t i v e  so  n o te d  on 
s u c h  b o o k s and in  th e  r e g i s t r a t i o n  b la n k  b e lo w . I f  t h i s  Bond i s  
r e g i s t e r e d  a s  to  p r i n c i p a l  a l o n e ,  t h i s  3ond may be d i s c h a r g e d  from  
r e g i s t r a t i o n  by b e in g  r e g i s t e r e d  to  b e a r e r ,  a f t e r  w hich  i t  s h a l l  a g a in  
be t r a n s f e r a b l e  by d e l i v e r y ,  b u t  i t  may be r e g i s t e r e d  a g a in  a s  b e f o r e .  
N o tw i th s ta n d in g  th e  r e g i s t r a t i o n  o f  t h i s  Bond a s  to  p r i n c i p a l ,  th e  
c o u p o n s  a t t a c h e d  n e r e t o  s h a l l  be t r a n s f e r a b l e  by d e l i v e r y .  T h is  Bond 
may be r e g i s t e r e d  a s  to  b o th  p r i n c i p a l  and i n t e r e s t  upon p r e s e n t a t i o n  
h e r e o f  to  th e  Bond R e g i s t r a r ,  who s h a l l  d e ta c h  and r e t a i n  in  h i s  
c u s to d y  a l l  u n m a tu re d  c o u p o n s  and s h a l l  make n o t a t i o n  o f  su ch  
r e g i s t r a t i o n  a s  to  b o th  p r i n c i p a l  and i n t e r e s t  on th e  r e g i s t r a t i o n  
b o o k s  and in  th e  r e g i s t r a t i o n  b la n k  b e lo w . T h e r e a f t e r  th e  t r a n s f e r  o f 
t h i s  Bond may be r e g i s t e r e d  o n ly  by th e  r e g i s t e r e d  ow ner o r  h i s  d u ly  
a u t h o r i z e d  a t t o r n e y  so  n o te d  on s u c h  b o o k s  and  in  th e  r e g i s t r a t i o n  
b la n k  b e lo w . T h is  B ond , i f  c o n v e r t e d  i n t o  a bond r e g i s t e r e d  a s  to  
b o th  p r i n c i p a l  and  i n t e r e s t ,  may be  r e c o n v e r t e d  i n t o  a coupon  bond 
o n ly  by and  a t  th e  e x p e n s e  o f  th e  r e g i s t e r e d  ow ner o r  h i s  d u ly  
a u t h o r i z e d  a t t o r n e y ,  upon p r e s e n t a t i o n  h e r e o f  to  th e  Bond R e g i s t r a r ,  
w h e reu p o n  th e  Bond R e g i s t r a r  s h a l l  r e a t t a c h  h e r e t o  th e  co u p o n s
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r e p r e s e n t i n g  a l l  u n p a id  i n t e r e s t  on t h i s  Bond to  th e  d a t e  o f  m a t u r i t y  
an d  s h a l l  make n o t a t i o n  in  th e  r e g i s t r a t i o n  b la n k  b e lo w  w h e tn e r  t h i s  
Bond i s  r e g i s t e r e d  a s  to  p r i n c i p a l  a lo n e  o r  i s  p a y a b le  to  b e a r e r .

(NOTE: T h e re  m ust be no w r i t i n g
T r u s t e e . )

in  th e  s p a c e  b e lo w  e x c e p t  by th e

D a te  o f  Name o f
R e g i s t r a t i o n  R e g i s t e r e d  O w ner

S i g n a t u r e  o f
M anner o f  T r u s t e e  a s
R e g i s t r a t i o n  Bond R e g i s t r a r
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ARTICLE i l l

A P P L IC A T IO N  OF BOND PROCEEDS, CONSTRUCTION FUND 
AND A D D IT IO N A L  SERIES OF BONDS

S e c t  io n  3 . 0 1 . D i s p o s i t i o n  Of Bond P r o c e e d s .  The G r a n to r  s h a l l  
d e p o s i t  w i th  th e  T r u s t e e  a l l  o f  th e  p r o c e e d s  from  th e  s a l e  o f  th e  
B onds ( i n c l u d i n g  a c c r u e d  i n t e r e s t  on th e  Bonds from  t h e i r  d a te  to  th e  
d a t e  o f  t h e i r  d e l i v e r y  to  th e  p u r c h a s e r s  t h e r e o f )  a s  s e t  f o r t h  in  th e  
W r i t t e n  R e q u e s t  o f  th e  G r a n to r  and  th e  T r u s t e e  s h a l l  o u t  o f  su ch  
p r o c e e d s :

( a )  D e p o s i t  to  th e  c r e d i t  o f  th e  I n t e r e s t  A cco u n t o f  th e  Bond 
Fund e s t a b l i s h e d  u n d e r  A r t i c l e  IV h e r e o f  to  th e  a c c r u e d  i n t e r e s t  on 
th e  Bonds fro m  t h e i r  d a te  o f  t h e i r  d e l i v e r y  p l u s  th e  sum o f

(b )  D e p o s i t  to  th e  c r e d i t  o f  th e  D eb t S e r v i c e  R e s e rv e  Fund th e  
sum o f  $ 1 0 0 ,0 0 0 .

( c )  D e p o s i t  to  th e  c r e d i t  o f  th e  O p e r a t in g  R e s e rv e  A cco u n t
th e  sum o f  $________

(d )  Pay  upon th e  W r i t t e n  R e q u e s t  o f  th e  G r a n to r  any l e g a l  and 
u n d e r w r i t i n g  f e e s  and e x p e n s e s ,  r e c o r d i n g  e x p e n s e s ,  t r u s t e e ' s  and 
d e p o s i t a r y ' s  f e e s ,  t i t l e  i n s u r a n c e  c o s t s ,  d e v e l o p e r ' s  f e e s ,  c h a r g e s  
and  p r o f i t s  and  e x p e n s e  r e im b u r s e m e n t  and  o t h e r  r e a s o n a b l e  f e e s  and 
e x p e n s e s  i n c u r r e d  o r  to  be i n c u r r e d  by o r  on b e h a l f  o f  t h e  G r a n to r  a s  
may be n e c e s s a r y  o r  i n c i d e n t  to  th e  f i n a n c i n g  o f  th e  F a c i l i t y  th ro u g h  
th e  i s s u a n c e  and s a l e  o f  th e  B o n d s.

( e )  P l a c e  th e  b a la n c e  o f  th e  p r o c e e d s  from  th e  s a l e  o f  th e  B onds 
i n t o  a s p e c i a l  a c c o u n t  h e re b y  c r e a t e d  by th e  G r a n to r  and o r d e r e d  
e s t a o l i s n e d  w i th  th e  T r u s t e e  a s  a t r u s t  fu n d  h e r e b y  d e s i g n a t e d  th e  
" C o n s t r u c t i o n  F u n d " .

S e c t i o n  3 , 0 2 . C o s t  Of F a c i l i t y . The c o s t  o f  th e  F a c i l i t y  s h a l l  
i n c lu d e  th e  f o l l o w i n g :

( a )  The a c t u a l  c o s t  o f  th e  la n d  and i n t e r e s t s  in  la n d  a c q u i r e d  by 
th e  G r a n to r  f o r  th e  F a c i l i t y ;

( o ) Tne a c t u a l  c o s t  o f  l a b o r ,  m a t e r i a l s ,  m a c h in e ry  and  e q u ip m e n t 
a s  p a y a b le  t o  c o n t r a c t o r s ,  b u i l d e r s  and m a te r ia lm e n  in  c o n n e c t io n  w ith  
th e  c o n s t r u c t i o n  and e q u ip p in g  o f  th e  F a c i l i t y ;

( c )  G o v e rn m e n ta l  c h a r g e s  l e v i e d  o r a s s e s s e d  d u r in g  c o n s t r u c t i o n  
upon th e  F a c i l i t y  o r  on any  p r o p e r t y  a c q u i r e d  t h e r e f o r ,  and  p rem ium s 
on in s u r a n c e  in  c o n n e c t io n  w ith  th e  F a c i l i t y  d u r in g  c o n s t r u c t i o n ;

(d )  F e e s  and  e x p e n s e s  o f  a r c h i t e c t s  and e n g i n e e r s  foL e s t i m a t e s ,  
s u r v e y s  and  o t h e r  p r e l i m i n a r y  i n v e s t i g a t i o n s ,  p r e p a r a t i o n  o f  p l a n s ,
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d ra w in g s  and  s p e c i f i c a t i o n s  and  s u p e r v i s i o n  o f  c o n s t r u c t i o n ,  a s  w e ll  
a s  f o r  th e  p e r fo rm a n c e  o f  a l l  o t h e r  d u t i e s  o f  a r c h i t e c t s  and  e n g i n e e r s  
in  r e l a t i o n  to  th e  c o n s t r u c t i o n  o f  th e  F a c i l i t y  o r  th e  i s s u a n c e  o f  th e  
B o n d s ;

( e )  E x p e n s e s  o f  a d m i n i s t r a t i o n ,  s u p e r v i s i o n  and i n s p e c t i o n  
p r o p e r l y  c h a r g e a b l e  to  th e  F a c i l i t y ,  l e g a l  e x p e n s e s  and f e e s ,  f e e s  and 
e x p e n s e s  o f  th e  T r u s t e e ,  f e e s  and  e x p e n s e s  o f  f i n a n c i a l  a d v i s o r s  o r  
b r o k e r s  in  a r r a n g i n g  f o r  th e  s a l e  o r  p la c e m e n t  o f  th e  B o n d s , f i n a n c i n g  
c h a r g e s ,  c o s t  o f  a u d i t s ,  c o s t  o f  p r e p a r i n g ,  i s s u i n g  and  s e l l i n g  th e  
B o n d s , a b s t r a c t s  and r e p o r t s  on t i t l e s  t o  r e a l  e s t a t e ,  t i t l e  in s u r a n c e  
p re m iu m s , i te m s  w h ich  m ig h t h a v e  b een  p a id  p u r s u a n t  to  th e  W r i t t e n  
R e q u e s t  p r o v id e d  f o r  by S e c t i o n  3 .0 1 ( c )  b u t  n o t  p a id  f o r  any  re a s o n  
an d  a l l  o t h e r  i te m s  o f  e x p e n s e  n o t  e l s e w h e r e  s p e c i f i e d  h e r e i n  i n c i d e n t  
t o  th e  c o n s t r u c t i o n ,  f i n a n c i n g  and  p l a c i n g  th e  F a c i l i t y  in  o p e r a t i o n  
a s  p e r m i t t e d  by t h e  A ct and a s  l i m i t e d  by S e c t io n  103 o f  th e  C ode; and

( f )  R e im b u rse m e n t to  th e  G r a n to r  o r  i t s  a g e n t s  o r  th e  .M anagement 
Company f o r  any  o f  s u c h  c o s t s  p a id  oy them  th e  o b l i g a t i o n  f o r  w hich  
w as i n c u r r e d  a f t e r  a p r o p e r  i n i t i a l  o r  in d u c e m e n t r e s o l u t i o n  and p a id  
by th e m , e i t h e r  b e f o r e  o r  a f t e r  th e  e x e c u t i o n  o f  t h i s  I n d e n t u r e .

S e c t  io n  3 . 0 3 . D is b u rs e m e n t_F o r  C o n s t r u c t i o n .  B e f o re  any  paym en t
s h a l l  be made from  th e  C o n s t r u c t i o n  F undi t h e r e  s h a l l  be f i l e d  w ith  
t h e  T r u s t e e :

( a )  a  r e q u i s i t i o n ,  s ig n e d  by th e  A u th o r iz e d  R e p r e s e n t a t i v e s  o f  
t h e  G r a n t o r ,  th e  I n d e p e n d e n t  A r c h i t e c t  and th e  P r o f e s s i o n a l  M anagem ent 
C om pany, s t a t i n g :

(1 )  th e  name o f  th e  p e r s o n ,  f i r m  o r  c o r p o r a t i o n  to  whom th e  
p ay m en t i s  d u e ;

(2 )  th e  am ount to  be p a i d ;  and

(3 )  th e  p u r p o s e  in  r e a s o n a b l e  d e t a i l  f o r  w h ich  th e  
o b l i g a t i o n  to  be p a id  was i n c u r r e d ;

(b )  A c e r t i f i c a t e  a t t a c h e d  to  tn e  r e q u i s i t i o n ,  s ig n e d  by th e  
A u th o r iz e d  R e p r e s e n t a t i v e  o f  G r a n t o r ,  th e  In d e p e n d e n t  A r c h i t e c t  and 
th e  P r o f e s s i o n a l  M anagem ent C om pany, s t a t i n g  t h a t :

(1 )  th e  o b l i g a t i o n  s t a t e d  on th e  r e q u i s i t i o n  h as  been  
i n c u r r e d  oy th e  G r a n to r  in  o r  a b o u t  th e  a c q u i s i t i o n ,  c o n s t r u c t i o n  o r  
e q u ip p in g  o f  th e  F a c i l i t y  and  t h a t  e a c h  i te m  i s  a p r o p e r  c h a r g e  
a g a i n s t  th e  C o n s t r u c t i o n  Fund and  t h a t  th e  o o l i g a t i o n  h a s  n o t  b e e n  th e  
b a s i s  f o r  a p r i o r  r e q u i s i t i o n  w h ich  h a s  b een  p a i d ;

(2 )  th e  G r a n to r  h a s  n o t  r e c e i v e d  a w r i t t e n  n o t i c e  o f  an y  
l i e n ,  r i g h t  to  l i e n  o r  a t t a c h m e n t  u p o n , o r  c la im  a f f e c t i n g  th e  r i g h t  
t o  r e c e i v e  p ay m en t o f ,  any o f  tn e  m oneys p a y a b le  u n d e r  su ch
r e q u i s i t i o n  to  an y  o f  th e  p e r s o n s ,  f i r m s  o r  c o r p o r a t i o n s  named

153C1
23



t h e r e i n ,  o r  i f  any  n o t i c e  o f  su c h  l i e n ,  a t t a c h m e n t  o r  c la im  h a s  oeen  
r e c e i v e d ,  t h a t  su ch  l i e n ,  a t t a c h m e n t  o r  c la im  h a s  b een  r e l e a s e d  o r  
d i s c h a r g e d  o r  w i l l  be  r e l e a s e d  o r  d i s c h a r g e d  upon p ay m en t o f  th e  
r e q u i s i t i o n ;  and

(3 )  s u c h  r e q u i s i t i o n  c o n t a i n s  no ite m  r e p r e s e n t i n g  paym ent 
on a c c o u n t  o f  an y  r e t a i n e d  p e r c e n t a g e s  w hich  th e  G r a n to r  i s  e n t i t l e d  
t o  r e t a i n  a t  th e  d a t e  o f  th e  c e r t i f i c a t e ;  and

b id d in g  law s  h av e  b een  
c o n t r a c t  o r  p u r c h a s e  p r i c e

(4 )  t h a t  a l l  a p p l i c a b l e  p u b l i c  
c o m p l ie d  w i th  and  t h a t  no p o r t i o n  o f  th e  
w i l l  be p a id  o r  w i l l  f lo w  e i t h e r  d i r e c t l y  o r  i n d i r e c t l y  to  any  C ou n ty  
o f f i c i a l ,  t o  th e  M anagem ent Com pany, i t s  s h a r e h o l d e r s ,  o f f i c e r s ,  
d i r e c t o r s  o r  to  an y  o t h e r  c o r p o r a t i o n ,  p a r t n e r s h i p  o r  p e r s o n  ow ning  
d i r e c t l y  o r  i n d i r e c t l y  10% o r  m ore o f  th e  o u t s t a n d i n g  
M anagem en t Company o r  o f  w h ich  th e  M anagem ent Company 
i n d i r e c t l y  10% o r  more o f  th e  o u t s t a n d i n g  s t o c k ,  e x c e p t  a s  a 
r e im b u r s e m e n t  f o r  a c t u a l  o u t - o f - p o c k e t  c o s t s  i n c u r r e d  in  c o m p lia n c e  
w i th  th e  p r e c e d in g  c r i t e r i a .

s to c k  o f  th e  
owns d i r e c t l y  o r

i n c l u d e s  an 
m a te r ia lm e n

( c )  I f  an y  r e q u i s i t i o n  
t o  c o n t r a c t o r s ,  b u i l d e r s  o r  
A u t h o r i z e d  R e p r e s e n t a t i v e  o f  th e  G ra n to  
a n d  th e  P r o f e s s i o n a l  M anagem ent Company 
a s  s t a t e d  on th e  r e q u i s i t i o n  h av e  b een  
s u c h  w ork  was a c t u a l l y  p e r fo rm e d  o r  su e  
e q u ip m e n t  w ere  a c t u a l l y  f u r n i s h e d  o r  in  
c o n s t r u c t i o n  o r  e q u ip p in g  o f  th e  F a c i l i  
m a t e r i a l s ,  s u p p l i e s  o r  e q u ip m e n t  a r e  no 
s e c u r i t y  i n t e r e s t  o r  t h a t  th e  fu n d s  a r e  
l i e n  o r  s e c u r i t y  i n t e r e s t .

i te m  f o r  pay m en t f o r  l a b o r  o r  
, a c e r t i f i c a t e  s ig n e d  by th e  
r ,  th e  I n d e p e n d e n t  A r c h i t e c t

s t a t i n g  (1 ) t h a t  o b l i g a t i o n s  
p r o p e r l y  i n c u r r e d ,  (2 )  t h a t  
h m a t e r i a l s ,  s u p p l i e s  o r  
s t a l l e d  in  o r  a b o u t  th e  
t y ,  and (3 )  e i t h e r  t h a t  su c h  
t  s u b j e c t  to  any  l i e n  o r

to  be u se d  to  s a t i s f y  any  su ch

Upon r e c e i p t  o f  e a c h  su c h  r e q u i s i t i o n  and acc o m p a n y in g  
c e r t i f i c a t e ,  th e  T r u s te e  s h a l l  make p ay m en t from  th e  C o n s t r u c t i o n  Fund 
in  a c c o r d a n c e  w i th  s u c h  r e q u i s i t i o n .

S e c t i o n  3 .0 4 . C e r t i f i c a t i o n  Of C o m p le t io n , 
h a v e  b e e n  c o m p le te d  and  a f t e r  th e  T r u s t e e  

from  th e  I n d e p e n d e n t  A r c h i t e c t  t h a t
s h a l l
c e r t i f i c a t e  
c o m p le te d  a c c o r d in g  to  
C o n s t r u c t i o n  C o n t r a c t ,

th e
and

vVhen th e  F a c i l i t y  
h a s  r e c e iv e d  a 
th e  F a c i l i t y  h a s  b een  

p l a n s  and s p e c i f i c a t i o n s  c o n ta i n e d  in
a c e r t i f i c a t e  o f  th e  A u th o r iz e d

th e

R e p r e s e n t a t i v e  o f  
i te m s  o f  th e  c o s t  
th e  p a y m e n t o f  w h ich  
Fund s h a l l  h a v e  b een  
r e m a in in g  in  
r e s e r v e d  f o r
be p a id  o r  d e p o s i t e d  by 
( D i s p o s i t i o n  o f  M o n ey s).

th e  G r a n to r  s t a t i n g  
o f  t h e  F a c i l i t y ,  i f  

m oneys s h o u ld  be

th e  d a t e  o f  c o m p le t io n  and w hat 
a n y , h a v e  n o t  b een  p a id  and f o r  
r e s e r v e d  m  th e  C o n s t r u c t i o n  

f i l e d  w ith  th e  T r u s t e e ,  th e  b a la n c e  o f  any  m oneys 
th e  C o n s t r u c t i o n  Fund in  e x c e s s  o f  th e  am ount to  be
p a y m en t o f  u n p a id  i te m s  o f  th e  c o s t  o f  th e  F a c i l i t y  s h a l l  

th e  T r u s t e e  in  a c c o r d a n c e  w ith  S e c t io n  4 .0 5

S e c t i o n  3 . 0 5 . _______________________
o f  t i n s  A r t i c l e  I I I ,  B onds

O th e r  S e r i e s  Of
p r o v i s i o n s

B o n d s . ( a )  S u b je c t  to  th e  
o f  any  s e r i e s  o t h e r  th a n S e r i e s
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1980 B o n d s s h a l l  c o n t a i n  s u c h  v a r i a n t  p r o v i s i o n s ,  i f  a n y , a s  to  d a t e ,  
m a t u r i t y  o r  s e r i a l  m a t u r i t i e s ,  i n t e r e s t  r a t e  o r  i n t e r e s t  r a t e s ,  
r e d e m p t io n ,  s h a l l  be e n t i t l e d  t o  s u c h  s i n k i n g  fu n d  p r o v i s i o n s  and 
s h a l l  be  l i m i t e d  to  su c h  a g g r e g a t e  p r i n c i p a l  a m o u n t, i f  a n y , a s  s h a l l  
be d e t e r m i n e d  by r e s o l u t i o n  o r  o r d i n a n c e  o f  th e  G r a n to r  and  s e t  f o r t h  

an  i n d e n t u r e  s u p p le m e n ta l  h e r e t o  a t  th e  t im e  any su ch  o t h e r  s e r i e sin  
i s c r e a t e d .

(b )  B onds o f  a d d i t i o n a l  s e r i e s  o t h e r  th a n  S e r i e s  1980 B onds s h a l l  
be c o u p o n  B onds w h ich  may o r  may n o t  be r e g i s t r a b l e  a s  t o  p r i n c i p a l  
a n d / o r  p r i n c i p a l  and i n t e r e s t ,  s h a l l  be o f  s u c h  d e n o m in a t io n  o r  
d e n o m in a t io n s  an d  s h a l l  be in  su c h  fo rm  o r  fo r m s , n o t  s u b s t a n t i a l l y  
d i f f e r e n t  from  th e  fo rm  o f  S e r i e s  1980 B o n d s , e x c e p t  a s  may be 
o c c a s i o n e d  by v a r i a n t  p r o v i s i o n s  a p p l i c a o l e  to  su ch  s e r i e s .  B onds o f  
an y  s e r i e s  may be  e n d o r s e d  w ith  s u c h  n o t a t i o n s  o r  le g e n d s  a s  may be 
r e q u i r e d  by an y  in d e n t u r e  s u p p le m e n ta l  h e r e t o  o r  a s  may be r e q u i r e d  to  
c o n fo rm  to  u s a g e  o r  law  o r  be a p p ro v e d  by th e  T r u s t e e .

( c )  One o r  more s e r i e s  o f  B onds in  a d d i t i o n  to  th e  S e r i e s  1930 
B onds may be a u t h e n t i c a t e d  and d e l i v e r e d  from  tim e  to  t im e  when to  th e  
e x t e n t  p e r m i t t e d  by t h i s  I n d e n t u r e  and  a u t h o r i z e d  by r e s o l u t i o n  o r  
r e s o l u t i o n s  o r  o r d in a n c e  o f  th e  G r a n to r  w h ich  s h a l l  s p e c i f y :

o f  su c h  
t h e r e o f

the(1 )  The a u t h o r i z e d  p r i n c i p a l  am oun t
d e s i g n a t i o n  and  d e n o m in a t io n  o r  d e n o m in a t io n s  ________  ___  ___
d i r e c t i o n s  f o r  th e  a u t h e n t i c a t i o n  an d  d e l i v e r y  o f  th e  B onds jp o n  
p a y m e n t o f  th e  p u r c h a s e  p r i c e  t h e r e i n  s e t  f o r t h .

s e r  i e s , 
and  th e

(2 )  The p u r p o s e s  f o r  w h ich  su c h  s e r i e s  a r e  b e in g  i s s u e d .

(3 )  The d a t e  o f  su c h  s e r i e s  and  m a t u r i t y  d a t e s  and am oun ts  
o f  t h e  B onds t h e r e o f .

(4 )  The i n t e r e s t  r a t e  o r  r a t e s  o f s u c h  s e r i e s  and th e  
i n t e r e s t  p a y m en t d a t e s  t h e r e f o r ,  p r o v id e d  t n a t  th e  i n t e r e s t  r a t e  o r  
r a t e s  s h a l l  be i d e n t i c a l  f o r  a l l  B onds o f  a l i k e  m a t u r i t y  in  su ch  
s e r i e s  and  th e  i n t e r e s t  p a y m en t d a t e s  s h a l l  be s e m i - a n n u a l  and s h a l l  
be i d e n t i c a l  f o r  a l l  b o n d s  o f  a s e r i e s .

such
( 5 )

B o n d s .
The r e d e m p t io n  p rem ium  and re d e m p tio n  te r m ,  i f  a n y , fo r

(6 )  Any o t h e r  m a t t e r s  deem ed a p p r o p r i a t e  o r  n e c e s s a r y  by th e  
G r a n t o r  and  n o t  i n c o n s i s t e n t  w i th  t h e  p r o v i s i o n s  o f  t h i s  I n d e n t u r e .

( d )  A d d i t i o n a l  B onds (on  a p a r i t y  w ith  th e  S e r i e s  1980 B o n d s) may 
be a u t h e n t i c a t e d  and d e l i v e r e d  from  t im e  to  t im e  f o r  one  o r  more o f 
t h e  f o l l o w i n g  p u r p o s e s :  ( l )  r e f u n d i n g  and  p r e p a y in g  any s e r i e s  o f  
O u t s t a n d i n g  B o n d s; ( n )  a d v a n c e  r e f u n d i n g  o f  an y  s e r i e s  o f  O u ts ta n d in g  
B onds by d e p o s i t i n g  w ith  t h e  T r u s t e e ,  in  t r u s t  f o r  th e  s o l e  b e n e f i t  o f  
s u c h  s e r i e s  o f  B o n d s , d i r e c t  o b l i g a t i o n s  o f ,  o r  o b l i g a t i o n s  th e  
p r i n c i p a l  and  i n t e r e s t  on w h ich  a r e  g u a r a n t e e d  b y , th e  U n i te d  S t a t e s
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o f  A m erica  ( h e r e i n  c a l l e d  “U n i te d  S t a t e s  g o v e rn m e n t s e c u r i t i e s " )  in a 
p r i n c i p a l  am ount and  s a t i s f a c t o r y  to  th e  T r u s t e e  w h ich  w i l l ,  t o g e t h e r  
w i th  th e  incom e o r  in c r e m e n t  to  a c c r u e  t h e r e o n ,  be s u f f i c i e n t  to  pay 
o r  redeem  (when r e d e e m a b le )  and d i s c h a r g e  th e  i n d e b te d n e s s  o f  a l l  
O u t s t a n d in g  B onds t o  be r e f u n d e d  f o r  s u c h  s e r i e s  a t  o r  b e f o r e  t h e i r  
r e s p e c t i v e  m a t u r i t y  d a t e s ;  ( i i i )  o b t a i n i n g  fu n d s  to  c o m p le te
c o n s t r u c t i o n  o f  th e  F a c i l i t y ,  b u t  o n ly  upon r e c e i p t  by th e  T r u s t e e  o f  
a C e r t i f i c a t e  o f  th e  I n d e p e n d e n t  A r c h i t e c t  o r  some o t h e r  A r c h i t e c t  
a c c e p t a b l e  to  t h e  T r u s t e e ,  c o n t a i n i n g  th e  e s t i m a t e d  am ount n e e d e d  to  
c o m p le te  th e  F a c i l i t y ,  p r o v i d e d ,  f u r t h e r ,  t h a t  su ch  c o m p le t io n  b o n d s  
may n o t e x c e e d  s u c h  e s t i m a t e  in  p r i n c i p a l  am ount p l u s  su ch  o t h e r  
e x p e n s e s  and c a p i t a l i z e d  i n t e r e s t  and d e b t  s e r v i c e  r e s e r v e  fu n d s  as 
may be s p e c i f i e d  u n d e r  any  s u p p le m e n t  to  th e  I n d e n tu r e  and p e r m i t t e d  
by th e  A ct and S e c t i o n  103 o f  th e  C ode; ( i v ) o b t a i n i n g  fu n d s  to  
a c q u i r e ,  c o n s t r u c t  a n d / o r  e q u ip  a d d i t i o n a l  im p ro v em e n ts  o r  f a c i l i t i e s  
a n d / o r  e q u ip m e n t f o r  th e  G r a n to r  a n d / o r  any  P r i n c i p a l  U se r o f  th e  
F a c i l i t y ,  p r o v id e d  t h a t  su c h  im p ro v e m e n ts  and f a c i l i t i e s  s h a l l  be 
l o c a t e d  on th e  R ea l P r o p e r t y  o r l o c a t e d  on o t h e r  r e a l  e s t a t e  w h ich  i s  
m ade s u o j e c t  to  th e  l i e n  o f t h i s  I n d e n t u r e  and su ch  e q u ip m e n t i s  made 
s u b j e c t  to  th e  l i e n  o f  t h i s  I n d e n t u r e .

I f  i t  i s  d e te r m in e d  by t h e  G r a n to r  t h a t  A d d i t i o n a l  3 o n d s  s h o u ld  be 
i s s u e d ,  th e  G r a n to r  s h a l l  f i l e  w i th  tn e  T r u s t e e  an e s t i m a t e  i n d i c a t i n g  
th e  am ount o f  c o s t s  to  be i n c u r r e d  f o r  th e  p u r p o s e s  f o r  w h ich
A d d i t i o n a l  Bonds may be i s s u e d .  T h e re u p o n , th e  G r a n to r  and any 
P r i n c i p a l  U ser may fro m  t im e  to  t im e  a g r e e  upon and a p p ro v e  th e  
i s s u a n c e  and d e l i v e r y  o f  A d d i t i o n a l  B o n d s. A l l  A d d i t i o n a l  B onds s h a l l  
r a n k  p a n  p a s s u  w ith  t h e  S e r i e s  1980 B o n d s , b u t  s h a l l  b e a r  su ch  d a te  
o r  d a t e s ,  b e a r  s u c h  i n t e r e s t  r a t e  o r  r a t e s ,  h av e  su c h  m a t u r i t y  d a t e s ,  
r e d e m p tio n  d a t e s  and  r e d e m p t io n  p re m iu m s and s h a l l  be i s s u e d  a t  su ch  
p r i c e s  a s  s h a l l  be a p p ro v e d  in  w r i t i n g  by th e  G r a n to r  and any  
P r i n c i p a l  U s e r .  Upon th e  e x e c u t i o n  and  d e l i v e r y  in  e a c h  i n s t a n c e  o f  
a p p r o p r i a t e  s u p p le m e n ts  to  t h i s  I n d e n t u r e ,  th e  G r a n to r  s h a l l  e x e c u te  
an d  d e l i v e r  to  th e  T r u s t e e ,  and th e  T r u s t e e  s h a l l  a u t h e n t i c a t e ,  su ch  
A d d i t i o n a l  B onds and  d e l i v e r  them  to  th e  p u r c h a s e r s  a s  may be d i r e c t e d  
by th e  G r a n to r ,  a s  h e r e i n a f t e r  p r o v i d e d .

I t  i s  a r e q u i r e m e n t  o f  t h i s  I n d e n t u r e  t h a t  p r i o r  to  th e  d e l i v e r y  
by th e  T r u s te e  o f  an y  A d d i t i o n a l  B o n d s , th e  f o l l o w i n g  s h a l l  be f i l e d  
w i th  th e  T r u s t e e :

(1 )  E x c e p t  i n  th e  c a s e  o f  c o m p le t io n  B o n d s, r e f u n d in g  B onds 
o r  a d v a n c e  r e f u n d in g  B o n d s , a w r i t t e n  r e p o r t  o f  a C e r t i f i e d  P u b l i c  
A c c o u n ta n t  w h ich  may b e  th e  same f i r m  th e n  a u d i t i n g  G r a n t o r 's  
f i n a n c i a l  r e c o r d s  w i th  r e s p e c t  t o  th e  F a c i l i t y  a d d r e s s e d  to  th e  
G r a n to r  and  th e  T r u s t e e  s e t t i n g  f o r t h  ( l )  th e  am ount o f  N et Incom e 
A v a i l a b l e  f o r  D eb t S e r v i c e  w ith  r e s p e c t  to  th e  F a c i l i t y  f o r  th e  f u l l  
f i s c a l  y e a r  n e x t  p r e c e d i n g  th e  i s s u a n c e  o f  su c h  A d d i t i o n a l  B o n d s , ( l i )  
t n e  am ount o f  maximum a n n u a l  p r i n c i p a l  and  i n t e r e s t  r e q u i r e m e n t s  on 
th e  O u ts ta n d in g  B o n d s , ( i i i )  t h a t  th e  N et Incom e A v a i l a b l e  For D ebt 
S e r v i c e  w ith  r e s p e c t  t o  th e  F a c i l i t y  f o r  th e  f i s c a l  y e a r  n e x t  
p r e c e d in g  th e  i s s u a n c e  o f  t h e  A d d i t i o n a l  B onds i s  n o t  l e s s  th a n  110*
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o f  th e  maximum a n n u a l  p r i n c i p a l  and i n t e r e s t  r e q u i r e d  on th e  
O u ts t a n d i n g  B o n d s; and  ( i v ) a w r i t t e n  r e p o r t  o f  a n a t i o n a l l y  
r e c o g n iz e d  f i n a n c i a l  c o n s u l t a n t  a c c e p t a b l e  t o  th e  G r a n to r  and th e  
T r u s t e e  s e t t i n g  f o r t h  (1 )  th e  c o n s u l t a n t ' s  e s t i m a t e  o f  th e  N et Incom e 
A v a i l a b l e  F o r D eb t S e r v i c e  w ith  r e s p e c t  to  th e  F a c i l i t y  f o r  e a c h  o f 
th e  f i r s t  tw o f i s c a l  y e a r s  im m e d ia te ly  f o l l o w i n g  th e  a n t i c i p a t e d  
c o m p le t io n  d a t e  o f  th e  im p ro v em e n ts  o r  a d d i t i o n  to  be a c q u i r e d  o r 
c o n s t r u c t e d  w ith  th e  p r o c e e d s  o f  su ch  A d d i t i o n a l  B o n d s, and (2 )  
s t a t i n g  th e  maximum a n n u a l  p r i n c i p a l  and  i n t e r e s t  r e q u i r e m e n t s  on th e  
O u t s t a n d i n g  Bonds and th e  A d d i t i o n a l  B onds th e n  p ro p o s e d  to  be i s s u e d ,  
o c c u r r i n g  in  th e  y e a r s  f o l lo w in g  i s s u a n c e  o f  th e  p ro p o s e d  A d d i t i o n a l  
B o n d s , and f u r t h e r  s t a t i n g  (3 ) t h a t  th e  c o n s u l t a n t ' s  e s t i m a t e  o f  th e  
N et Incom e A v a i l a b l e  F o r D ebt S e r v i c e  w ith  r e s p e c t  to  th e  F a c i l i t y  in  
e a c h  o f  s u c h  y e a r s  so  r e p o r t e d  i s  n o t  l e s s  th a n  125% o f  th e  maximum 
a n n u a l  p r i n c i p a l  and i n t e r e s t  r e q u i r e m e n t s  o f  b o th  th e  O u ts t a n d in g  
B onds and th e  A d d i t i o n a l  B onds, and (4 )  t h a t  th e  c o n s t r u c t i o n  o f  su c h  
im p ro v e m e n ts  on f a c i l i t i e s  and th e  i s s u a n c e  o f  su ch  A d d i t i o n a l  Bonds 
t o  f i n a n c e  th e  sam e w i l l  be f i n a n c i a l l y  f e a s i b l e .

( 2 )  A w r i t t e n  s t a t e m e n t  by e a c h  P r i n c i p a l  U se r a p p r o v in g  ( i )  
t h e  i s s u a n c e  and d e l i v e r y  o f th e  A d d i t i o n a l  B onds a n d , i f  th e  F a c i l i t y  
s h a l l  tn e n  be u n d e r  l e a s e  to  su c h  p r i n c i p a l  u s e r ,  a g r e e in g  t u a t  tn e  
B a s ic  R en t p a y a b le  u n d e r  such  l e a s e  s h a l l  be  co m pu ted  so  a s  to  in c lu d e  
s u c h  A d d i t i o n a l  Bonds t o  th e  sam e e x t e n t  a s  i s  t h e r e i n  p r o v id e d  w ith  
r e s p e c t  to  S e r i e s  1980 Bonds and ( i i )  any  o t h e r  m a t t e r s  to  be a p p ro v e d  
by su c h  P r i n c i p a l  U se r p u r s u a n t  to  an y  l e a s e  and t h i s  I n d e n t u r e ,  
i n c l u d i n g  a s u p p le m e n ta l  g u a r a n ty  c o v e r in g  p ay m en t o f  s u c h  A d d i t i o n a l  
B onds in  s i m i l a r  form  a s  t h a t  e x e c u te d  w ith  r e s p e c t  to  th e  S e r i e s  1980 
B o n d s ;

(3 )  A c o p y , d u ly  c e r t i f i e d  by th e  C le rk  o f  th e  C o u n ty  
C o u n c i l  o f  th e  G r a n t o r ,  o f  th e  r e s o l u t i o n  o r  o r d in a n c e  t h e r e t o f o r e  
a d o p te d  an d  a p p ro v e d  a u t h o r i z i n g  th e  e x e c u t i o n  and d e l i v e r y  o f  su ch  
s u p p le m e n ta l  i n d e n t u r e ,  any am endm en ts  to  an y  l e a s e  and th e  i s s u a n c e  
o f  th e  A d d i t i o n a l  B o n d s;

(4 )  A c o p y , d u ly  c e r t i f i e d  by th e  S e c r e t a r y  o r  an A s s i s t a n t  
S e c r e t a r y  o r  o t h e r  a p p r o p r i a t e  r e p r e s e n t a t i v e  o f  any  P r i n c i p a l  U s e r ,  
o f  th e  r e s o l u t i o n s  t h e r e t o f o r e  a d o p te d  and a p p ro v e d  a u t h o r i z i n g  th e  
e x e c u t i o n  and  d e l i v e r y  o f  any am en d m en ts  t o  any  l e a s e  o r  th e  G u a ra n ty  
an d  th e  i s s u a n c e  and s a l e  o f su c h  A d d i t i o n a l  B o n d s;

(5 )  An o r i g i n a l  e x e c u te d  c o u n t e r p a r t  o f  any  am endm ent to  any  
l e a s e  and an  o r i g i n a l  e x e c u te d  c o u n t e r p a r t  o f  th e  s u p p le m e n ta l  
G u a r a n t y ;

(6 )  An a p p r o p r i a t e  e n d o rs e m e n t  to  th e  m o r t g a g e e 's  t i t l e  
p o l i c y  on f i l e  w ith  th e  T r u s te e  i n c r e a s i n g  th e  am ount t h e r e o f ,  i f  a n y , 
a s  may be d e te r m in e d  by th e  G r a n to r  and  u p d a t in g  su ch  p o l i c y  to  th e  
d a t e  o f  t h e  i s s u a n c e  o f  th e  A d d i t i o n a l  B o n d s ; in  l i e u  o f  su c h  
e n d o r s e m e n t ,  a new ALTA m o r t g a g e e 's  t i t l e  i n s u r a n c e  p o l i c y  may be 
d e l i v e r e d  in  th e  am ount o f  th e  o r i g i n a l  p o l i c y  p lu s  any  a d d i t i o n a l  
am oun t r e q u i r e d  to  c o v e r  i s s u a n c e  o f  th e  A d d i t i o n a l  B o n d s;
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(7 )  A w r i t t e n  O p in io n  o f  C o u n se l f o r  e a c h  P r i n c i p a l  U se r  to  
th e  e f f e c t  t h a t  (1 )  th e  Company i s  a f o r - p r o f i t  c o r p o r a t i o n  v a l i d l y  
e x i s t i n g  and in  good s t a n d i n g  u n d e r  th e  law s  o f  th e  S t a t e  o f  S o u th  
C a r o l i n a  and h a s  f u l l  pow er and a u t h o r i t y  and  a l l  n e c e s s a r y  l i c e n s e s  
and  p e r m i t s  t o  ow n, o p e r a t e  and c o n d u c t  i t s  b u s i n e s s  a s  c o n te m p la te d  
by an y  l e a s e  and  I n d e n t u r e ,  ( l i )  th e  e x e c u t i o n ,  m ak in g  and p e r fo rm a n c e  
o f  an y  l e a s e  and  th e  G u a ra n ty  and  a l l  s u p p le m e n ts  and am endm ents  
t h e r e t o  h a v e  b e en  d u ly  a u t h o r i z e d  by a l l  n e c e s s a r y  c o r p o r a t e  a c t i o n  o f  
th e  P r i n c i p a l  U s e r ,  and  any  l e a s e  and th e  G u a ra n ty  and a l l  am endm en ts  
an d  s u p p le m e n ts  t h e r e t o  r e l a t i v e  to  th e  A d d i t i o n a l  B onds h av e  e a c h  
b e e n  d u ly  e x e c u te d  and  d e l i v e r e d  by th e  P r i n c i p a l  U se r  and e a c h  
c o n s t i t u t e s  a b in d in g  and v a l i d  a g re e m e n t  o f  th e  P r i n c i p a l  U se r in  
a c c o r d a n c e  w i th  i t s  t e r m s ,  r e s p e c t i v e l y , ( l i i )  no p r o v i s i o n  in  any  
l e a s e  o r  th e  G u a ra n ty  a s  am ended and s u p p le m e n te d  v i o l a t e s  any  
p r o v i s i o n  o f  th e  P r i n c i p a l  U s e r 's  a r t i c l e s  o f  i n c o r p o r a t i o n  o r  b y - la w s  
o r  r e s u l t s  in  th e  b r e a c h  o f ,  o r  c o n s t i t u t e s  a d e f a u l t  u n d e r ,  an y  
a g r e e m e n t ,  i n d e n t u r e  o r  o t h e r  i n s t r u m e n t  to  w h ich  th e  P r i n c i p a l  U se r 
i s  a p a r t y  o r  by w h ich  i t  may be b o u n d , ( i v )  i f  th e  F a c i l i t y  i s  b e in g  
l e a s e d  to  th e  P r i n c i p a l  U s e r ,  th e  l e s s e e  h a s  a l l  n e c e s s a r y  l i c e n s e s ,  
a p p r o v a l s  an d  p e r m i t s  u n d e r  f e d e r a l ,  s t a t e  and l o c a l  law  to  im p ro v e  o r  
e x p a n d  th e  F a c i l i t y  and to  l e a s e  and o p e r a t e  th e  F a c i l i t y  a s  
c o n te m p la t e d  u n d e r  th e  l e a s e  and a l l  s u p p le m e n ts  and am en d m en ts  
t h e r e t o ,  (v )  th e  e x e c u t i o n ,  m ak ing  and  p e r f o r m a n c e  by th e  P r i n c i p a l  
U se r  o f  any  l e a s e  and  th e  G u a ra n ty  a s  am ended and  s u p p le m e n te d  i s  n o t  
s u b j e c t  to  any  a u t h o r i z a t i o n , c o n s e n t ,  a p p r o v a l  o r  r e v ie w  o f  an y  
g o v e r n m e n ta l  body  o r  r e g u l a t o r y  a u t h o r i t y  n o t  t h e r e t o f o r e  o b t a i n e d  o r  
e f f e c t e d ,  a s  r e q u i r e d ,  ( v i )  to  c o u n s e l ' s  k n o w le d g e  t h e r e  i s  no 
m a t e r i a l  l i t i g a t i o n  p e n d in g  o r  t h r e a t e n e d  a g a i n s t  th e  P r i n c i p a l  U s e r ,  
e x c e p t  a s  d i s c l o s e d  and d e s c r i b e d  in  s u c h  o p in io n  l e t t e r ,  and  ( v i i )  
a l l  o f  any  a d d i t i o n ,  im p ro v em e n t o r  e x p a n s io n  o f  th e  F a c i l i t y  w h ich  i s  
s u b j e c t  t o  th e  l i e n  o f  th e  I n d e n t u r e  o r  upon r e c o r d i n g  o f  th e  
s u p p le m e n ta l  i n d e n t u r e ,  w i l l  be so  s u b j e c t .  In  g i v i n g  an o p i n i o n ,  
c o u n s e l  f o r  th e  P r i n c i p a l  U se r may r e l y  upon a t i t l e  p o l i c y  o r  th e  
t i t l e  p o l i c y  a b o v e  r e f e r r e d  to  and to  a s u r v e y  p l a t  p r e p a r e d  by a 
l i c e n s e d  s u r v e y o r  o r  e n g i n e e r ;

(8 )  An u n q u a l i f i e d  o p in io n  o f  n a t i o n a l l y  r e c o g n iz e d  Bond 
C o u n s e l  t o  th e  e f f e c t  t h a t  th e  A d d i t i o n a l  B onds a r e  v a l i d  and b in d in g  
o b l i g a t i o n s  o f  G r a n to r  and t h a t  th e  i n t e r e s t  th e r e o n  i s  e x c l u d a b l e  
fro m  th e  g r o s s  incom e o f  th e  r e c i p i e n t s  t h e r e o f  f o r  f e d e r a l  incom e ta x  
p u r p o s e s  and  t h a t  no a c t i o n  h a s  b e e n  ta k e n  t h a t  w ould  e n d a n g e r  o r  
a d v e r s e l y  a f f e c t  th e  ta x - e x e m p t  s t a t u s  o f  any  O u ts t a n d in g  B o n d s;

(9 )  An o p in io n  o f  c o u n s e l  f o r  th e  G r a n to r  s t a t i n g  t h a t  ( i )  
G r a n to r  i s  a  p o l i t i c a l  s u b d i v i s i o n  o f  th e  S t a t e  o f  S o u th  C a r o l i n a  
a u t h o r i z e d  t o  i s s u e  th e  B onds and A d d i t i o n a l  B onds by v i r t u e  o f  th e  
A c t ,  ( l i )  G r a n to r  h a s  f u l l  and l a w f u l  a u t h o r i t y  and a l l  n e c e s s a r y  
l i c e n s e s  and p e r m i t s  to  c o n s t r u c t  th e  F a c i l i t y  and to  e n t e r  i n t o  any  
l e a s e ,  ( l i i )  th e  G r a n to r  h a s  l e g a l  t i t l e  in  th e  R ea l P r o p e r t y  f r e e  and 
c l e a r  o f  a l l  l i e n s  and e n c u m b ra n c e s  e x c e p t  an y  l e a s e ,  th e  I n d e n t u r e  
an d  P e r m i t t e d  L i e n s ,  and  ( i v )  G r a n to r  h a s  f u l l  and l a w f u l  a u t h o r i t y  to  
l e a s e  a s  l e s s o r  ( i f  a p p l i c a b l e ) ,  and  c a u s e  th e  F a c i l i t y  t o  be o p e r a t e d  
an d  m a in t a in e d  a s  p r o v id e d  in  th e  l e a s e  ( i f  a p p l i c a b l e )  and  in  t h i s
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I n d e n t u r e .  W ith  r e s p e c t  t o  l i c e n s e s  and p e r m i t s  to  c o n s t r u c t  th e  
F a c i l i t y ,  c o u n s e l  f o r  G r a n to r  may r e l y  upon th e  o p in io n  o f  c o u n s e l  f o r  
an y  P r i n c i p a l  U s e r ,  and w i th  r e s p e c t  to  t i t l e  o f  tn e  F a c i l i t y  b e in g  
f r e e  a n d  c l e a r  o f  a l l  l i e n s  and  e n c u m b ra n c e s  e x c e p t  f o r  any  l e a s e ,  th e  
I n d e n t u r e  and  P e r m i t t e d  L i e n s ,  c o u n s e l  f o r  G r a n to r  may r e l y  upon th e  
p o l i c y  o f  t i t l e  i n s u r a n c e  r e f e r r e d  to  in  S e c t i o n  4 .0 6  a s  b r o u g h t  down 
t o  th e  d a t e  o f  th e  o p i n i o n ;

(1 0 )  A W r i t t e n  R e q u e s t  to  th e  T r u s t e e  on b e h a l f  o f  G r a n to r  
and  s i g n e d  by i t s  C h a irm an  to  a u t h e n t i c a t e  and d e l i v e r  th e  A d d i t i o n a l  
B onds ( s p e c i f i c a l l y  s t a t i n g  th e  p r i n c i p a l  am oun t to  be i s s u e d  to  th e  
p u r c h a s e r s  t h e r e i n  i d e n t i f i e d )  upon p ay m en t to  th e  T r u s t e e ,  b u t  f o r  
t n e  a c c o u n t  o f  th e  G r a n t o r ,  o f  a sum s p e c i f i e d  in  su ch  W r i t t e n  
R e q u e s t ,  p l u s  a c c r u e d  i n t e r e s t ,  i f  a n y , t h e r e o n  to  th e  d a t e  o f  
d e l i v e r y .  The T r u s t e e  s h a l l  o u t  o f  s u c h  p r o c e e d s  d e p o s i t  to  th e  
I n t e r e s t  A cco u n t o f  th e  Bond Fund and  th e  D eb t S e r v i c e  R e s e rv e  Fund 
u n d e r  t h e  I n d e n t u r e  th e  a m o u n ts ,  i f  a n y , s e t  f o r t h  in  tn e  s u p p le m e n ta l  
i n d e n t u r e  w i th  r e s p e c t  to  th e  A d d i t i o n a l  B onds and  to  s e t  a s id e  an 
am ount s u f f i c i e n t  to  pay  th e  f e e s  and  e x p e n s e s  p r o p e r l y  c h a r g e a b l e  to  
i s s u a n c e  o f  th e  A d d i t i o n a l  B o n d s. The d e p o s i t  t o  th e  D eb t S e r v i c e  
R e s e rv e  Fund s h a l l  be s u f f i c i e n t  to  e q u a l  tn e  Maximum D eb t S e r v i c e  
R e s e rv e  D e p o s i t ,  t a k i n g  i n t o  c o n s i d e r a t i o n  th e  i s s u a n c e  o f  th e  
A d d i t i o n a l  B o n d s . The b a la n c e  o f  th e  Bond p r o c e e d s  from  th e
A d d i t i o n a l  B onds s h a l l  be d e p o s i t e d  in  th e  C o n s t r u c t i o n  Fund o r  in  a 
new C o n s t r u c t i o n  Fund e s t a b l i s h e d  in  th e  sam e m anner a s  p r o v id e d  in  
S e c t i o n  3 .0 1 ( d )  h e r e o f  and  s h a l l  oe p a id  o u t  in  s u b s t a n t i a l l y  th e  same 
m an n er an d  a g a i n s t  s u b s t a n t l a  1l y  th e  sam e s h o w in g s  a s  r e q u i r e d  in  
S e c t i o n s  3 .0 2  and 3 .0 3  h e r e o f ;

(1 1 )  An e x e c u te d  c o u n t e r p a r t  o f  a s u p p le m e n ta l  i n d e n t u r e  
s e t t i n g  f o r t h  th e  p r o v i s i o n s  o f  th e  new s e r i e s  and  s u b j e c t i n g  to  th e  
l i e n  h e r e o f  an y  and  a l l  p r o p e r t y  p a id  f o r  w ith  th e  p r o c e e d s  o f  su c h  
new s e r i e s  o f  B o n d s.

(1 2 )  An O p in io n  o f  C o u n se l to  th e  e f f e c t  t h a t  ( i )  su c h  B onds 
a r e  v a l i d  and b in d in g  o b l i g a t i o n s  o f  th e  G r a n to r  and e n f o r c e a b l e  in  
a c c o r d a n c e  w i th  t h e i r  te rm s  and th e  te rm s  o f  t h i s  I n d e n t u r e ,  s u b j e c t  
t o  b a n k r u p tc y  and in s o lv e n c y  la w s ,  ( n )  s u c h  B onds h av e  b e en  d u ly  and 
v a l i d l y  a u t h o r i z e d  and  i s s u e d  in  a c c o r d a n c e  w ith  law  and t h i s  
I n d e n t u r e ,  an d  t h a t  th e  i n t e r e s t  upon su c h  3 o n d s  i s  e x c l u d a b l e  from  
t h e  g r o s s  incom e o f  th e  r e c i p i e n t s  t h e r e o f  u n d e r  th e  e x i s t i n g  
s t a t u t e s ;  and  ( i i i )  th e  I n d e n t u r e  c o n s t i t u t e s  a v a l i d  f i r s t  m o r tg a g e  
l i e n  on th e  p r o p e r t y  d e s c r i b e d  in  th e  g r a n t i n g  c l a u s e s  t h e r e o f ,  a s  
s u p p le m e n te d  and am en d ed , s u b j e c t  o n ly  to  P e r m i t t e d  E n c u m b ra n c es  and 
t o  e n c u m b r a n c e s ,  r i g h t s  and  i n t e r e s t s  w h ich  w i l l  n o t  w e ak e n , d im in i s h  
o r  im p a i r  th e  s e c u r i t y  in te n d e d  to  be g iv e n  by o r  u n d e r  t h i s  I n d e n tu r e  
an d  w i l l  n o t  i n t e r f e r e  w ith  th e  u se  and  o p e r a t i o n  o f  th e  F a c i l i t y .
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(1 3 )  An O f f i c e r s '  C e r t i f i c a t e  o f  th e  G r a n to r  s t a t i n g  t h a t  on 
th e  d a t e  o f  th e  a u t h e n t i c a t i o n  and d e l i v e r y  o f  su ch  Bonds th e  G r a n to r  
i s  n o t  in  d e f a u l t  in  th e  p e r f o r m a n c e  o r  o b s e r v a n c e  o f  an y  o f  th e  
c o v e n a n t s ,  c o n d i t i o n s ,  a g r e e m e n ts  o r  p r o v i s i o n s  o f  t h i s  I n d e n t u r e .

(1 4 )  The p u r c h a s e  p r i c e  o f  th e  Bonds b e in g  d e l i v e r e d  a s  
s t a t e d  in  th e  r e s o l u t i o n  o r  o r d i n a n c e  r e f e r r e d  to  in  S e c t io n  3 .0 5 ( c )  
h e r e o f .

(1 5 )  A co p y  o f  th e  P la n s  and  S p e c i f i c a t i o n  w h ich  h a v e  b een  
p r e p a r e d  by th e  I n d e p e n d e n t  A r c h i t e c t  w i th  r e l a t i o n  to  th e  im p ro v em en t 
o r  a d d i t i o n  to  a n d / o r  e x p a n s io n  o f  th e  F a c i l i t y ;  and

( l b )  S uch  o t h e r  c l o s i n g  d o c u m e n ts ,  c e r t i f i e d  r e s o l u t i o n s ,  
o p i n i o n s  o f  c o u n s e l  an d  c e r t i f i c a t e s  o f  th e  G r a n to r  a s  th e  T r u s t e e  o r  
Bond C o u n s e l  may r e a s o n a b l y  s p e c i f y .

( e )  A l l  Bonds o f  a l l  s e r i e s  from  t im e  to  tim e  a u t h e n t i c a t e !  and 
d e l i v e r e d  u n d e r  t h i s  I n d e n t u r e  s h a l l  be e q u a l l y  and r a t a b l y  s e c u r e d  
b o th  a s  to  p r i n c i p a l ,  p rem iu m , i f  a n y , and  i n t e r e s t  oy t h i s  I n d e n t u r e ,  
u n l e s s  s p e c i f i c a l l y  made j u n i o r  o r  s u b o r d i n a t e d  to  th e  S e r i e s  1930 
B o n d s. H o w ev er, G r a n to r  s h a l l  n o t  h a v e  th e  pow er to  i s s u e ,  n o r  s h a l l  
th e  T r u s t e e  have  th e  a u t h o r i t y  to  a u t h e n t i c a t e  Bonds i s s u e d  h e r e u n d e r ,  
w h ich  a r e  p r i o r  t o  th e  S e r i e s  1980 B o n d s .
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ARTICLE IV

FUNDS, ACCOUNTS AND APPLICATION OF REVENUES

S e c t i o n  4 .0 1 . F u n d s  And Ac c o u n t s  C r e a t e d . The f o l l o w i n g  fu n d s  and 
a c c o u n t s  a r e  h e re b y  c r e a t e d ,  and th e  m oneys d e p o s i t e d  t h e r e i n  s h a l l  be 
h e ld  by th e  T r u s t e e  in  t r u s t  f o r  th e  p u r p o s e s  s e t  f o r t h  h e r e i n :

( a )  R ev en u e  Fund,
(b )  Bond F u n d ,

(1 )  Bond R e t i r e m e n t  A c c o u n t,
(2 )  I n t e r e s t  A c c o u n t,

( c )  D eb t S e r v i c e  R e s e rv e  F und ,
(d )  O p e r a t in g  R e s e rv e  A cco u n t
( e )  R e p a i r  and R e p la c e m e n t F u n d . (R e n e w a l, R e p la c e m e n t and 

D e p r e c i a t i o n  F u n d .)

S e c t  io n  4 . 0 2 . P aym ent Of M o n th ly  E x p e n s e s . ( a ) D u r in g  e ac h
c a l e n d a r  m o n th , G r a n to r  s h a l l  c o l l e c t  a l l  c h a r g e s  f o r  h e a l t h  c a r e  and 
a n c i l l a r y  and  r e l a t e d  s e r v i c e s  f u r n i s h e d  in  o r  by th e  F a c i l i t y  and 
o t h e r  m oneys p a y a b le  to  G r a n t o r ,  and h o ld  tn e  sam e in  a g e n e r a l  
o p e r a t i n g  a c c o u n t  in  th e  name and u n d e r  th e  c o n t r o l  o f  G r a n t o r .
G r a n to r  s h a l l  on th e  2 5 th  day  o f  e a c h  c a l e n d a r  m onth  r e t a i n  in  th e  
g e n e r a l  o p e r a t i n g  a c c o u n t  an a m o u n t, n o t  e x c e e d in g  1 /6  o f  th e  A nnual 
O p e r a t in g  B u d g e t ,  a s  G r a n to r  deem s n e c e s s a r y  to  o p e r a t e  th e  F a c i l i t y ,  
and  s h a l l  p ay  th e  r e m a in d e r  o f  th e  am o u n ts  on d e p o s i t  in  th e  g e n e r a l  
o p e r a t i n g  a c c o u n t  to  th e  T r u s t e e  f o r  d e p o s i t  in  th e  R evenue  F und . 
G r a n to r  s h a l l  p ay  a l l  n e c e s s a r y  r e g u l a r  o p e r a t i n g  and m a in te n a n c e  
e x p e n s e s  from  th e  g e n e r a l  o p e r a t i n g  a c c o u n t ,  i n c l u d i n g  f e e s  to  th e  
T r u s t e e  f o r  i t s  s e r v i c e s  h e r e u n d e r ,  M anagem ent Company f e e s  and 
G u a ra n ty  f e e s  and  tn e  paym ent o f  any  o t h e r  sums w h ich  th e  G r a n to r  i s  
e i t h e r  a u t h o r i z e d  o r  r e q u i r e d  to  pay  u n d e r  tn e  te rm s  h e r e o f ,  s u b j e c t  
t o  th e  l i m i t a t i o n  o f  4 .0 2 ( b ) .

(b )  T h e re  s h a l l  be no p aym en t o f  P r o f e s s i o n a l  M anagem ent Company 
f e e s  o r  G u a ra n ty  f e e s ,  i f  a n y , by G r a n to r  (o r  on b e h a l f  o f  G r a n to r  by 
th e  T r u s t e e )  u n l e s s  t h e  am o u n ts  p a id  to  th e  T r u s t e e  o u t  o f  th e  g e n e r a l  
o p e r a t i n g  a c c o u n t  fro m  c u r r e n t  incom e a r e  s u f f i c i e n t  to  make a l l  o f  
th e  p a y m e n ts  r e q u i r e d  by s u b s e c t i o n  (a )  o f  S e c t io n  4 .0 3  h e r e o f  f o r  th e  
c o r r e s p o n d i n g  p e r io d  o f  tim e  f o r  w hich  th e  th e n  p a y a b le  m anagem ent 
f e e s  a r e  d u e ;  h o w e v e r , su ch  P r o f e s s i o n a l  M anagem ent Company f e e s  and 
G u a ra n ty  f e e s  may be p a id  a t  s u c h  l a t e r  tim e  a s  th e  p a y m e n ts  r e q u i r e d  
by s u b s e c t i o n  ( a )  o f  S e c t io n  4 .0 3  h av e  b een  b r o u g h t  c u r r e n t .

S e c t i o n  4 . 0 3 . P ay m en ts  By G r a n to r  And A p p l i c a t i o n  Of M oneys By 
T r u s t e e . From m oneys on d e p o s i t  in  th e  R evenue F u n d , th e  T r u s te e  
s h a l l ,  on th e  2 5 th  d a y  o f  e a c h  m onth d e p o s i t  i n t o  th e  f o l l o w i n g  fu n d s  
o f  th e  m oneys h e r e i n  p r o v id e d  f o r  in  th e  p r i o r i t i e s  s e t  f o r t h  b e lo w , 
t o - w i t :
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( a ) Bond F u n d .

(1 )  To th e  I n t e r e s t  A cco u n t o f  th e  Bond Fund 1 /6  o f  th e  n e x t  
m a tu r in g  i n t e r e s t  on th e  B o n d s ,u n t i l  an am oun t s u f f i c i e n t  to  make su ch  
i n t e r e s t  p ay m en t i s  on d e p o s i t  t h e r e i n .

(2 )  To th e  Bond R e t i r e m e n t  A cco u n t o f  th e  Bond Fund 1 /1 2  o f  
t h e  n e x t  m a tu r in g  p r i n c i p a l  o f  th e  B onds, u n t i l  an am oun t s u f f i c i e n t  
t o  p ay  s u c h  p r i n c i p a l  i s  on d e p o s i t  t h e r e i n .

(3 )  To th e  Bond R e t i r e m e n t  A cco u n t o f  th e  Bond Fund 1 /1 2  o f  
t h e  p r i n c i p a l  am oun t o f  t h e  Bonds to  be red eem ed  on th e  n e x t  
s u c c e e d in g  D ecem ber 1 , p u r s u a n t  to  S e c t io n  5 .0 4  (M a n d a to ry  R ed e m p tio n  
o f  Term B o n d s ) ,  u n t i l  an am o u n t s u f f i c i e n t  t o  red eem  th e  B onds 
r e q u i r e d  to  be red eem ed  p u r s u a n t  t o  S e c t io n  5 .0 4  (M a n d a to ry  R ed e m p tio n  
o f  Term 3 o n d s )  i s  on d e p o s i t  t h e r e i n .

M oneys m  th e  Bond Fund s h a l l  be j s e d  and  w ith d ra w n  by th e  T r u s t e e  
s o l e l y  f o r  th e  p u r p o s e  o f  p a y in g  th e  p r i n c i p a l  o f  th e  i n t e r e s t  and 
p re m iu m , i f  a n y , on th e  B onds a s  th e y  s h a l l  becom e d u e  and p a y a b l e .

(b )  D eb t S e r v i c e  Res e r v e Fu n d . To th e  D ebt S e r v i c e  R e s e rv e  Fund 
a n  am ount ( t o  th e  e x t e n t  a v a i l a b l e )  e q u a l  t o  one s i x t i e t h  ( 1 /6 0 )  o f  
t h e  Maximum D eb t S e r v ic e  R e s e rv e  D e p o s i t  u n t i l  th e  T r u s t e e  h as  
a c c u m u la te d  an am oun t e q u a l  to  th e  l a r g e s t  am oun t o f  p r i n c i p a l  o f  and 
i n t e r e s t  on th e  Bonds to  be p a id  in  any one Bond Y ear d u r in g  th e  te rm  
o f  th e  B onds i n t o  th e  D eb t S e r v ic e  R e se rv e  F u n d , w h ic h  am ount o f  money 
s h a l l  be known a s  th e  "Maximum D ebt S e r v ic e  R e s e rv e  D e p o s i t " .  M oneys 
in  th e  D eb t S e r v i c e  R e s e rv e  Fund s h a l l  be e x p e n d e d  and  u sed  s o l e l y  to  
p r e v e n t  an y  d e f a u l t  in  th e  pay m en t o f  i n t e r e s t  and  r e d e m p tio n  p rem iu m , 
i f  a n y , on o r  p r i n c i p a l  o f  th e  B onds, i f  m oneys in  t h e  Bond Fund a r e  
i n s u f f i c i e n t  to  pay  th e  sam e a s  th e y  becom e d u e .

When, and  so  lo n g  a s ,  t h e r e  i s  on 
Fund th e  Maximum D ebt S e r v i c e  R e s e rv e  

t h i s  fu n d  s h a l l  be r e q u i r e d ,  b u t  
S e r v i c e  R e s e rv e  Fund a r e  u sed  fo r  

a r e  re d u c e d  by l o s s e s  
s h a l l  be c o n t in u e d  o r

i n t o  
D eb t 
I n d e n t u r e  o r  
R e s e rv e  Fund 
u n t i l  t h e r e  
D e b t S e r v i c e

i s  on d e p o s i t  in  th e  
R e s e rv e  D e p o s i t .

hand in  th e  D eb t S e r v i c e  R e s e rv e  
D e p o s i t ,  no f u r t h e r  d e p o s i t s  
in  t h e  e v e n t  t h a t  m oneys in  th e  

a u t h o r i z e d  by t h i s  
t h e  D eb t S e r v i c e  

r a t e  a f o r e s a i d ,

any  p u r p o s e  
on i n v e s t m e n t s ,  
resum ed a t  th e

D eb t S e r v i c e  R e s e rv e  Fund th e  Maximun

( c )  O p e r a t in g  R e s e rv e  F u n d . To th e  O p e r a t in g  R e s e rv e  F u n d , a l l  
r e m a in in g  a m o u n ts  a f t e r  m ak ing  th e  p ay m en ts  r e q u i r e d  p u r s u a n t  to  ( a )  
an d  (b )  a o o v e , u n t i l  th e  am oun t on d e p o s i t  in  th e  O p e r a t in g  R e s e rv e  
Fund i s  $ 2 0 0 ,0 0 0 .  So lo n g  a s  th e  am ount on d e p o s i t  i n  th e  O p e r a t in g  
R e s e rv e  Fund i s  a t  l e a s t  $ 2 0 0 ,0 0 0 ,  no f u r t h e r  d e p o s i t s  s h a l l  be 
r e q u i r e d  t h e r e i n .  M oneys on d e p o s i t  in  th e  O p e r a t in g  R e s e rv e  Fund 
m ay, upon w r i t t e n  r e q u e s t  o f  th e  G r a n to r  and  P r o f e s s i o n a l  M anagem ent 
C om pany, be  w ith d ra w n  a t  an y  t im e  f o r  th e  p u r p o s e  o f  p a y in g  o p e r a t i n g  
e x p e n s e s  o f  th e  F a c i l i t y  f o r  w h ich  am ounts  a v a i l a b l e  in  th e  G r a n t o r ' s  
g e n e r a l  o p e r a t i n g  a c c o u n t  s h a l l  n o t  be s u f f i c i e n t .  H o w ev e r, a m o u n ts
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w ith d ra w n  from  th e  O p e r a t in g  R e s e rv e  Fund s h a l l  n o t  be t r e a t e d  a s  
c u r r e n t  incom e o f  th e  F a c i l i t y  f o r  th e  p u rp o s e  o f  d e t e r m in in g  w h e th e r  
P r o f e s s i o n a l  M anagem ent Company f e e s  o r  G u a ra n ty  f e e s  a r e  p a y a b le  
u n d e r  S e c t i o n  4 .9 2 ( b )  h e r e o f .

(d ) R e p a i r  And R e p la c e m e n t F u n d . To th e  R e p a i r  and R e p la c e m e n t 
fu n d  an am ount ( t o  th e  e x t e n t  a v a i l a b l e )  e q u a l  to  o n e  s i x t i e t h  ( 1 /6 0 )  
o f  th e  Maximum R e p a i r  and R e p la c e m e n t D e p o s i t  u n t i l  th e  T r u s t e e  h as 
a c c u m u la te d  a sum e q u a l  to  50% o f  th e  Maximum D eb t S e r v i c e  R e s e rv e  
D e p o s i t  in  th e  R e p a i r  and R e p la c e m e n t F und , w h ich  am o u n t o f  money 
s h a l l  be known a s  th e  "Maximum R e p a i r  and R e p la c e m e n t D e p o s i t " .
M oneys in  th e  R e p a i r  and R e p la c e m e n t Fund s h a l l  be e x p e n d e d  and  u sed  
f o r  s t r u c t u r a l  r e p a i r s  to  an d  r e r o o f i n g  o f  th e  F a c i l i t y ,  r e p a i r  and 
r e p la c e m e n t  o f  m a jo r  m e c h a n ic a l  co m p o n en ts  o f  th e  F a c i l i t y  and th e  
r e p a i r  o r  r e p la c e m e n t  o f  th e  e q u ip m e n t ,  f u r n i t u r e  and  f i x t u r e s  u sed  in  
t h e  F a c i l i t y ,  upon th e  w r i t t e n  r e q u e s t  o f G r a n to r  and  P r o f e s s i o n a l  
M anagem ent Company f o r  th e  p u r p o s e  o f  m a in ta in in g  th e  F a c i l i t y  in  
f i r s t  c l a s s  c o n d i t i o n .  In  m ak in g  any  d e c i s i o n  r e g a r d i n g  th e  u se  o f  
m oneys in  th e  R e p a i r  and R e p la c e m e n t Fund, th e  T r u s t e e  may r e l y  upon 
t h e  o p in io n  o f  a t h i r d  p a r t y  e x p e r t .

W hen, and  so  lo n g  a s ,  t h e r e  i s  on hand in  tn e  R e p a i r  and 
R e p la c e m e n t Fund th e  Maximum R e p a i r  and  R e p la c e m e n t D e p o s i t ,  no 
f u r t h e r  d e p o s i t s  i n t o  t h i s  fu n d  s h a l l  oe r e q u i r e d ,  b u t  in  th e  e v e n t  
t h a t  m oneys h e r e i n  a r e  u se d  f o r  any  p u rp o s e  a u t h o r i z e d  by t h i s  
I n d e n t u r e  o r  a r e  r e d u c e d  by l o s s e s  on in v e s t m e n t s ,  th e  R e p a ir  and 
R e p la c e m e n t D e p o s i t  s h a l l  be c o n t in u e d  o r  resum ed  a t  th e  r a t e  
a f o r e s a i d ,  u n t i l  t h e r e  i s  on hand  and on d e p o s i t  in  th e  R e p a ir  and 
R e p la c e m e n t Fund th e  Maximum R e p a i r  and  R e p la c e m e n t D e p o s i t .

( e )  M oneys R em a in in g  a f t e r  R e q u i r e d  P a y m e n ts . A f t e r  th e  p a y m e n ts  
r e q u i r e d  by s u b s e c t i o n s  ( a ) ,  ( b ) ,  (c )  and (d )  ab o v e  h av e  b een  m ade, 
t h e  T r u s t e e  s h a l l  d e p o s i t  an y  r e m a in in g  m oneys m  th e  f o l l o w i n g  o r d e r  
o r  p r i o r i t y :

(1 )  To th e  D eb t S e r v i c e  R e s e rv e  F und , u n t i l  th e  Maximum D eb t 
S e r v i c e  R e s e rv e  D e p o s i t  i s  on d e p o s i t  t h e r e i n ;

(2 )  To th e  R e p a ir  and  R e p la c e m e n t Fund, u n t i l  th e  Maximum 
R e p a i r  and  R e p la c e m e n t D e p o s i t  i s  on d e p o s i t  t h e r e i n ;

(3 )  To th e  R ed e m p tio n  F und .

( f  ) R e d e m p tio n  F u n d .

The f o l l o w i n g  s h a l l  be p a id  i n t o  th e  R ed em p tio n  F und :

(1 )  The am o u n ts  p a id  by th e  G r a n to r  o r  o t h e r s  f o r  d e p o s i t  
i n t o  th e  R e d e m p tio n  A c co u n t in  a c c o r d a n c e  w ith  S e c t i o n s  4 . 0 3 ( e ) ( 3 ) ;

(2 )  The a m o u n ts  s p e c i f i e d  in  S e c t io n s  4 .0 5  ( D i s p o s i t i o n  Of 
M o n e y s ) , 4 .0 6  ( T i t l e  I n s u r a n c e )  and  6 .0 1  ( I n s u r a n c e )  o f  t h i s  
I n d e n t u r e ;
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(3 )  The am ount s p e c i f i e d  in  S e c t io n  6 .0 2 ( a )  ( R e le a s e  o f  
U n im p ro v ed  L an d , E q u ip m en t And G r a n t i n g  Of E a se m e n ts )  o f t h i s  
I n d e n t u r e ;  and

(4 )  A l l  o t h e r  am o u n ts  t h a t  a r e  e x p r e s s l y  r e q u i r e d  by t h i s  
I n d e n t u r e  t o  be p a id  i n t o  th e  R e d e m p tio n  Fund o r  a r e  to  be u sed  f o r  
r e d e m p t io n  o f  th e  B onds.

M oneys in  th e  R ed em p tio n  Fund may be u s e d  to  redeem  B onds p r i o r  to  
t h e i r  r e s p e c t i v e  m a t u r i t i e s  o r  to  p u r c h a s e  Bonds in  a c c o r d a n c e  w ith  
t h i s  s u b s e c t i o n .

W henever t h e r e  i s  on d e p o s i t  in  th e  R ed em p tio n  Fund m oneys 
s u f f i c i e n t  to  red eem  n o t  l e s s  th a n  $ 5 0 ,0 0 0  p r i n c i p a l  am ount o f  th e  
B onds th e n  s u b j e c t  to  r e d e m p t io n ,  th e  T r u s t e e  w i l l  n o t i f y  th e  G r a n to r  
an d  th e  P r o f e s s i o n a l  M anagem ent C om pany, w h e reu p o n  th e  G r a n to r  and th e  
P r o f e s s i o n a l  M anagem ent Company may t a k e  s u c h  a c t i o n  a s  i s  n e c e s s a r y  
u n d e r  t h e  p r o v i s i o n s  o f  t h i s  I n d e n t u r e  to  e x h a u s t  a s  n e a r l y  a s  may be 
p r a c t i c a b l e  th e  m oneys on d e p o s i t  in  th e  R ed em p tio n  Fund by re d e e m in g  
B onds on th e  e a r l i e s t  p r a c t i c a b l e  r e d e m p t io n  d a te  t h e r e a f t e r  on w h ic h , 
u n d e r  th e  te rm s  h e r e o f ,  th e y  may be re d e e m e d  a t  th e  e l e c t i o n  o f  th e  
G r a n t o r .  H o w ev er, th e  G r a n to r  need  n o t  red eem  th e  Bonds i f  i t  w ould 
be m ore a d v a n ta g e o u s  to  p u r c h a s e  3 o n d s  in  th e  m a rk e t .

I f  so  r e q u e s t e d  in  w r i t i n g  by th e  G r a n to r  to  th e  T r u s t e e ,  and i f  
t h e r e  s h a l l  oe m  th e  R ed em p tio n  Fund a m o u n ts  n o t e x p e c te d  to  be 
r e q u i r e d  f o r  th e  p ay m en t o f  p r i n c i p a l ,  i n t e r e s t  and  p rem iu m , i f  a n y , 
co m in g  d u e  o r  o th e r w i s e  b eco m in g  p a y a b le  on th e  Bonds w i th in  th e  n e x t  
e n s u in g  s i x  m o n th s , su c h  am o u n ts  o r  s u c h  p o r t i o n  t h e r e o f  a s  th e  
G r a n to r  may r e q u e s t  s h a l l  be u sed  by th e  T r u s te e  to  p u r c h a s e  Bonds in  
s u c h  m an n er and  a t  su ch  p r i c e s  a s  th e  T r u s t e e ,  w ith  th e  a p p r o v a l  o f  
t h e  G r a n t o r ,  s h a l l  d e t e r m in e .

(g )  Money d e p o s i t e d  in  any  o f  t h e  ab o v e  a c c o u n ts  may be w ith d ra w n  
by th e  T r u s t e e  and  u sed  ( i )  f o r  th e  p a y m en t o f  i n t e r e s t  on and 
p r i n c i p a l  o f  th e  B onds i f  no o t h e r  m oneys a r e  a v a i l a b l e  t h e r e f o r ;  ( i i )  
f o r  th e  p ay m en t o f  th e  p r i n c i p a l  am oun t o f  t h e  l a s t  m a t u r i t y  o f  th e  
B o n d s ; an d  ( i i i )  f o r  th e  r e d e m p tio n  o f  th e  Bonds w ith  a c c r u e d  i n t e r e s t  
and  r e d e m p tio n  p re m iu m s , i f  a n y , c o m p u te d  in  th e  same m anner a s  i f  
s u c h  r e d e m p tio n  w ere  b e in g  made p u r s u a n t  to  S e c t io n  5 .0 3  h e r e o f  a t  any  
t im e  on o r  a f t e r ,  b u t  n o t  b e f o r e  J a n u a r y  1 , 1996 when s u c h  m oney, 
t o g e t n e r  w ith  o t h e r  fu n d s  h e ld  by th e  T r u s t e e  and a v a i l a b l e  f o r  su ch  
p u r p o s e ,  a r e  s u f f i c i e n t  to  red eem  a l l  o f  th e  Bonds th e n  o u t s t a n d i n g .

S e c t i o n  4 . 0 4 . T r u s t  F u n d s . A ll  m oneys r e c e i v e d  by th e  T r u s t e e  
u n d e r  th e  p r o v i s i o n s  o f  t h i s  I n d e n t u r e  s h a l l  be t r u s t  f u n d s  u n d e r  th e  
t e r m s  h e r e o f  and s h a l l  n o t  be s u b j e c t  t o  th e  l i e n  o r  a t t a c h m e n t  o r  any  
c r e d i t o r  o f  th e  G r a n to r  o r  th e  C o r p o r a t i o n .  Such m oneys s h a l l  be h e ld  
in  t r u s t  and a p p l i e d  in  a c c o r d a n c e  w i th  th e  p r o v i s i o n s  o f  t h i s  
I n d e n t u r e .

S e c t i o n  4 . 0 5 . D i s p o s i t i o n  Of M o n ey s . ( a )  U n t i l  th e  C o n s t r u c t i o n
Fund h a s  b e e n  c l o s e d ,  a l l  incom e ( n e t  o f  l o s s e s )  r e a l i z e d  on
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i n v e s t m e n t s  made w i th  m oneys in  a l l  Funds s h a l l  be c r e d i t e d  to  th e  
C o n s t r u c t i o n  F und . Any am ount r e m a in in g  in  th e  C o n s t r u c t i o n  F u n i upon 
c o m p le t io n  o f  th e  P r o j e c t ,  a s  e v id e n c e d  by th e  d e l i v e r y  o f  th e  
C e r t i f i c a t e  o f  C o m p le tio n  in  a c c o r d a n c e  w ith  S e c t io n  3 .0 4  h e r e o f ,  may 
be  d e p o s i t e d  by th e  T r u s t e e  in  th e  O p e r a t in g  R e s e rv e  A c c o u n t to  th e  
e x t e n t  p e r m i t t e d  by th e  A ct and  by S e c t io n  103 o f  th e  C o d e , and to  th e  
e x t e n t  n o t  so  p e r m i t t e d  to  th e  D ebt S e r v i c e  R e se rv e  F u n d , b u t  o n ly  to  
th e  e x t e n t  r e q u i r e d  to  c a u s e  th e  Maximum D ebt S e r v ic e  R e s e rv e  D e p o s i t  
t o  be on d e p o s i t  t h e r e i n  and th e  r e m a in d e r  s h a l l  be d e p o s i t e d  to  th e  
R ed e m p tio n  F u n d . In  d e t e r m in in g  th e  am o u n ts  p e r m i t t e d  by th e  A ct and 
by  S e c t io n  103 o f  t.ne C ode, t h e  T r u s te e  s h a l l  r e l y  on an o p i n i o n  o f  
Bond C o u n s e l  and  th e  G r a n to r  and  T r u s te e  s h a l l  s u p p ly  Bond C o u n se l 
w i th  s u c h  a f f i d a v i t s ,  s t a t e m e n t s  and o t h e r  i n f o r m a t io n  a s  may be 
r e q u e s t e d  by s u c h  Bond C o u n se l in  th e  r e n d e r i n g  o f  s u c h  o p i n i o n .

(b )  Upon s u b s t a n t i a l  c o m p le t io n  and o c c u p a n c y  o f  th e  F a c i l i t y  
( w i th o u t  r e g a r d  a s  to  w h e th e r  th e  C e r t i f i c a t e  o f  C o m p le t io n  h a s  b een  
d e l i v e r e d  p u r s u a n t  to  S e c t io n  3 .0 4  ( h e r e o f ) ,  a l l  u n u se d  bond  p r o c e e d s  
w h ich  a r e  on d e p o s i t  in  th e  i n t e r e s t  A cco u n t o f  th e  Bond Fund and 
w n ich  a r e  n o t  a l l o c a b l e  to  i n t e r e s t  th e n  a c c ru e d  on th e  B o n d s , s h a l l  
be  rem oved  from  th e  I n t e r e s t  A cco u n t o f th e  Bond Fund and d e p o s i t e d  to  
th e  C o n s t r u c t i o n  F un d , i f  ( o r  to  th e  e x t e n t )  need ed  t o  p a y  c o s t s  o f  
th e  F a c i l i t y ,  and i f  n o t  so  n e e d e d , s h a l l  be s u b j e c t  to  d i s p o s i t i o n  by 
th e  T r u s t e e  in  a c c o r d a n c e  w ith  s u b s e c t i o n  (a )  above  in  t h e  same m anner 
a s  a m o u n ts  r e m a in in g  in  th e  C o n s t r u c t i o n  Fund upon c o m p le t io n  o f  th e  
P r o j e c t .

( c )  A f t e r  th e  C o n s t r u c t i o n  Fund h as  b een  c lo s e d  a l l  t h e  incom e 
( n e t  o f  l o s s e s )  and l o s s  r e a l i z e d  on in v e s tm e n ts  made w i th  m oneys in  
F u n d s c r e a t e d  by S e c t io n  4 .0 1 ,  s h a l l  be c r e d i t e d  to  th e  fu n d  o r  
a c c o u n t  fro m  w h ich  th e  i n v e s tm e n t s  w ere m ade.

(d )  Money d e p o s i t e d  m  a n y  o f th e  a c c o u n t s  o r  f u n d s  e s t a b l i s h e d  
h e r e b y  may be  w ith d ra w n  by th e  T r u s t e e  and  u sed  ( i )  f o r  t h e  p ay m en t o f 
th e  p r i n c i p a l  am ount o f  th e  l a s t  m a t u r i t y  o f  th e  B o n d s; an d  ( i i )  f o r  
th e  r e d e m p t io n  o f  th e  Bonds w i th  a c c ru e d  i n t e r e s t  and  p rem iu m  com pu ted  
in  th e  sam e m an n er a s  i f  r e d e m p tio n  w ere b e in g  made p u r s u a n t  to  
A r t i c l e  V h e r e o f  a t  any  tim e  on o r  a f t e r  b u t  n o t b e f o r e  t h e  e a r l i e s t  
o p t i o n a l  r e d e m p tio n  d a t e  o f t h e  B onds, when su ch  m o n ey s, t o g e t h e r  w ith  
o t h e r  fu n d s  h e ld  by th e  T r u s t e e  and a v a i l a b l e  f o r  s u c h  p u r p o s e ,  a r e  
s u f f i c i e n t  t o  red eem  a l l  o f  t h e  Bonds th e n  o u t s t a n d i n g .

( e )  M e n  a l l  o f  th e  Bonds s h a l l  have  b een  p a id  in  f u l l ,  any  money 
r e m a in in g  in  any  o f  th e  a c c o u n t s  o r  fund  e s t a b l i s h e d  u n d e r  t h i s  
I n d e n t u r e  s h a l l  be p a id  to  th e  G r a n to r  o r  i t s  a s s i g n e e s .

S e c t i o n  4 . 0 6 . T i t l e  I n s u r a n c e . A m o r tg a g e  t i t l e  i n s u r a n c e  p o l i c y  
w i l l  be i s s u e d  in  s t a n d a r d  ALTA form  by a t i t l e  i n s u r a n c e  com pany 
a c c e p t a b l e  t o  T r u s t e e ,  a t  th e  e x p e n s e  o f  G r a n to r  i n s u r i n g  th e  T r u s t e e  
f o r  th e  b e n e f i t  o f  th e  h o l d e r s  o f  th e  B o n d s. In  th e  e v e n t  t h a t  
p ay m en t i s  made to  th e  T r u s t e e  u n d e r  s a i d  p o l i c y ,  th e  T r u s t e e  s h a l l  
u se  su c h  m oneys to  rem edy  t i t l e  d e f e c t s  r e s u l t i n g  in  th e  p ay m en t
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t h e r e o f ,  d e p o s i t  s u c h  m oneys to  th e  R ed e m p tio n  Fund and  s h a l l  a o p ly  
s u c h  m oneys f o r  th e  p u r p o s e  o f  re d e e m in g  B onds in  th e  m a n n e r , upon th e  
te r m s  and  a t  th e  p rem ium  p r o v id e d  t h e r e i n ,  o r  f o r  su c h  o t h e r  p u r p o s e s  
a u t h o r i z e d  t h e r e i n .

S e c t i o n  4 . 0 7 . R e s t r i c t i o n  On I n v e s tm e n t .  Sums c r e d i t e d  to  th e  
v a r i o u s  a c c o u n t s  e s t a b l i s h e d  h e re b y  s h a l l  n o t be i n v e s t e d  in  su c h  a 
m an n er a s  t o  r e s u l t  in  a l o s s  o f  e x e m p tio n  from  f e d e r a l  incom e 
t a x a t i o n  o f  i n t e r e s t  on th e  B o n d s, by v i r t u e  o f  th e  B onds c o n s t i t u t i n g  
t a x a b l e  " a r o i t r a g e  b o n d s"  w i th in  th e  m e an in g  o f  S e c t io n  1 0 3 ( c ) ,  
I n t e r n a l  R evenue  Code o f  1 9 5 4 , and an y  s u b s e q u e n t  a m en d m en ts , and  th e  
Incom e Tax R e g u l a t i o n s  i s s u e d  t h e r e u n d e r ;  b u t  su c h  sum s may be 
o t h e r w i s e  i n v e s t e d  i f  and when su c h  A ct and  R e g u l a t i o n s  p e r m i t  t h e  
in v e s t m e n t  t o  be made in  th e  m anner made w i th o u t  c a u s in g  th e  B onds to  
be  t a x a b l e  " a r b i t r a g e  b o n d s " .
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ARTICLE V

REDEMPTION OF BONDS

S e c t i o n  5 . 0 1 . Bond R e d e m p tio n . U nder th e  te rm s  o f  t h i s  
I n d e n t u r e ,  m oneys may be p a id  to  th e  T r u s t e e  and  d e p o s i t e d  by tn e  
T r u s t e e  in  R ed e m p tio n  Fund to  be u se d  f o r  th e  p u rp o s e  o f  re d e e m in g  
B o n d s . The S e r i e s  1980 B onds s h a l l  be r e d e e m a b le  p u r s u a n t  to  th e  
p r o v i s i o n s  o f  S e c t i o n  5 .0 3  and  5 .0 4  h e r e o f  an d  B onds o f  o t h e r  
s e r i e s  s h a l l  be so  r e d e e m a b le  p u r s u a n t  to  th e  p r o v i s i o n s  o f  S e c t i o n  
5 .0 9  h e r e o f .  The G r a n to r  c o v e n a n t s  t h a t  any  and a l l  s u c h  m oneys 
r e c e i v e d  b y  i t  w h ich  a r e  to  be u se d  to  red eem  B onds s h a l l  be p a id  to  
th e  T r u s t e e  u n d e r  t h i s  I n d e n t u r e ,  and  m  s u c h  e v e n t ,  ( a )  th e  T r u s t e e  
s h a l l  a p p ly  an y  and  a l l  m oneys d e p o s i t e d  in  th e  Bond R e t i r e m e n t  
A c c o u n t o f  th e  Bond Fund to  red eem  B onds in  a c c o r d a n c e  w i th  th e  
p r o v i s i o n s  o f  S e c t i o n s  5 .0 3  and  5 .0 4  h e r e o f ,  and (b ) in  th e  f u r t h e r  
e v e n t  t h a t  th e  B onds a r e  n o t  th e n  r e d e e m a b le  p u r s u a n t  to  S e c t i o n  5 .0 3  
an d  5 .0 4  h e r o f ,  th e  T r u s t e e  s h a l l ,  i f  and to  th e  e x t e n t  p r a c t i c a b l e ,  
p u r c h a s e  B onds a t  th e  w r i t t e n  d i r e c t i o n  o f  t h e  G r a n to r  a t  su c h  t im e ,  
in  s u c h  m an n er and  a t  su ch  p r i c e  a s  G r a n to r  may s p e c i f y .

S e c t i o n  5 . 0 2 . I n v e s t m e n t s . S u b j e c t  to  S e c t i o n  4 .0 7  o f  t h i s  
I n d e n t u r e ,  m oneys h e ld  by th e  T r u s t e e  p u r s u a n t  t o  S e c t i o n  5 .0 1  s h a l l  
be  i n v e s t e d  an d  r e i n v e s t e d  by th e  T r u s t e e  in  Q u a l i f i e d  I n v e s tm e n t s  
m a tu r in g  n o t  l a t e r  th a n  th e  e a r l i e s t  d a t e  on w h ich  th e  B onds a r e  
r e d e e m a b le ,  an d  i n t e r e s t ,  p r o f i t  o r  l o s s  on su c h  in v e s t m e n t s  s h a l l  oe 
c r e d i t e d  o r  c h a r g e d  to  th e  R e d e m p tio n  F und .

S e c t i o n  5 . 0 3 . O p t io n a l  R e d e m p tio n . Tne S e r i e s  1980 B onds 
m a tu r in g  on D ecem b er 1, 1 9 8 6 , and t h e r a f t e r  a r e  s u b j e c t  to  r e d e m p tio n  
a t  th e  o p t i o n  o f  t h e  G r a n to r  on D ecem ber 1, 1 9 8 5 , and on any  i n t e r e s t
p ay m en t d a t e  t h e r e a f t e r ,  a s  a w h o le  o r  in  p a r t  ( b u t  i f  in  p a r t ,  in  
i n v e r s e  o r d e r  o f  m a t u r i t i e s  and  i f  l e s s  th a n  a l l  o f  a s i n g l e  m a t u r i t y  
i s  t o  be re d e e m e d , th e  p a r t i c u l a r  S e r i e s  1980 B onds o f  su c h  m a t u r i t y  
w n ic h  a r e  to  be  re d e em e d  s h a l l  be s e l e c t e d  by l o t  by th e  T r u s t e e )  a t  
t h e  r e d e m p t io n  p r i c e s  ( e x p r e s s e d  a s  p e r c e n t a g e s  o f  p r i n c i p a l  a m o u n t)  
s e t  f o r t h  in  th e  t a b l e  b e lo w , p l u s  a c c r u e d  i n t e r e s t  to  th e  r e d e m p tio n  
d a t e :

REDEMPTION DATES 
(B o th  d a t e s  i n c l u s i v e )

REDEMPTION
DATES

D ecem ber 1, 1985 t o  J u n e  1 , 1987 103%
D ecem ber 1, 1987 t o  J u n e  1 , 1989 102%
D ecem ber 1, 1989 t o  J u n e  1 , 1991 101%
D ecem ber 1, 1991 an d  t h e r a f t e r  100%

S e c t i o n  5 . 0 4 . E x t r a o r d i n a r y  R e d e m p tio n  W ith o u t  P rem iu m . The 
S e r i e s  1980 B onds a r e  s u b j e c t  to  r e d e m p t io n  a s  a w h o le , a t  any  t im e ,  
a t  a r e d e m p t io n  p r i c e  e q u a l  t o  th e  p r i n c i p a l  am oun t t h e r e o f  p l u s  
a c c r u e d  i n t e r e s t  th e r e o n  to  th e  d a t e  f i x e d  f o r  r e d e m p t io n ,  upon th e
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o c c u r r e n c e  o f  any o f  th e  f o l l o w i n g  e v e n t s :  (a )  c o n d e m n a tio n  o f a l l  o r  
a m a t e r i a l  p a r t  o f  th e  P r o j e c t  a s  p r o v id e d  in  A r t i c l e  X II I  h e r e o f ,  (b )  
th e  h a p p e n in g  o f  a m a jo r  c a s u a l t y  a s  p r o v id e d  in  A r t i c l e  XIV n e r e o f ,  
(c )  f r u s t r a t i o n  o f  p u r p o s e  a s  p r o v id e d  in  S e c t i o n  5 .0 9  h e r e o f  a t  th e  
p r i c e  o f  p a r  and  a c c r u e d  i n t e r e s t  t o  th e  d a t e  o f r e d e m p t io n .

S e c t i o n  5 . 0 4 . M an d a to ry  R e d e m p tio n  o f  Term B o n d s . The S e r i e s  
1980 B onds m a tu r in g  on D ecem ber 1, 2 0 0 5 , s h a l l  be c a l l e d  r e d e m p tio n  by 
l o t  o r  in  any  c u s to m a ry  m an n er o f  s e l e c t i o n  a s  d e te r m in e d  by th e  
T r u s t e e  on D ecem ber 1, a t  th e  p r i n c i p a l  am oun t o f  th e  Bonds to  be 
re d e e m e d , p l u s  a c c r u e d  i n t e r e s t  th e r e o n  to  th e  d a t e  o f  r e d e m p tio n  and 
w i th o u t  p rem iu m , in  th e  f o l l o w i n g  y e a r s  and  a m o u n ts :

Amount Y ear Amount Y ear

$ 5 5 ,0 0 0 1991 $ 1 6 0 ,0 0 0 1999
6 5 ,0 0 0 1992 1 8 0 ,0 0 0 2000
7 5 ,0 0 0 1993 2 0 5 ,0 0 0 2001
8 5 ,0 0 0 1994 2 3 0 ,0 0 0 2002
9 5 ,0 0 0 1995 2 6 0 ,0 0 0 2003

1 1 0 ,0 0 0 1996 3 0 0 ,0 0 0 2004
1 2 5 ,0 0 0 1997 3 4 0 ,0 0 0 2005
1 4 0 ,0 0 0 1998

S e c t i o n  5 .0 6 . N o t ic e  To T r u s t e e . In  th e  e v e n t th e  G r a n to r
e l e c t  to  red eem  th e  Bonds p u r s u a n t  t o  S e c t i o n  5 .0 3  h e r e o f ,  th e  G r a n to r  
s h a l l ,  a t  l e a s t  15 d a y s  p r i o r  t o  th e  d a t e  upon w h ich  th e  n o t i c e  o f 
r e d e m p t io n  p r o v id e d  f o r  in  S e c t i o n  5 .0 6  n e r e o f  i s  to  be  g iv e n ,  n o t i f y  
th e  T r u s t e e  in  w r i t i n g  o f  su ch  e l e c t i o n ,  s t a t i n g  th e  a g g r e g a t e  
p r i n c i p a l  am oun t o f  th e  B onds t o  be re d e e m e d .

S e c t i o n  5 . 0 7 . N o t ic e  To B o n d h o ld e r s . N o t ic e  o f  r e d e m p tio n  s h a l l  
be  g iv e n  by p u b l i c a t i o n  by th e  T r u s t e e  a t  l e a s t  o n c e  in  an A u th o r iz e d  
N e w sp a p e r , th e  p u b l i c a t i o n  to  b e  n o t  l e s s  th a n  30 n o r  m ore th a n  60 
d a y s  b e f o r e  th e  r e d e m p tio n  d a t e .  I f  any  Bond c a l l e d  f o r  r e d e m p tio n  i s  
r e g i s t e r e d  a s  to  p r i n c i p a l ,  n o t i c e  o f  r e d e m p tio n  t h e r e o f  s h a l l  a l s o  be 
m a i le d  by f i r s t  c l a s s  m a il  n o t l e s s  th a n  30 n o r  m ore th a n  60 d a y s  
p r i o r  to  th e  r e d e m p tio n  d a t e ,  t o  e a c h  r e g i s t e r e d  ow ner o f  s u c h  B ond, 
b u t  n e i t h e r  f a i l u r e  to  m a il  s u c h  n o t i c e  n o r  an y  d e f e c t  in  an y  n o t i c e  
s o  m a i le d  s h a l l  a f f e c t  th e  s u f f i c i e n c y  o f  th e  p r o c e e d in g s  f o r  th e  
r e d e m p t io n  o f  any  o f  th e  B o n d s. Each n o t i c e  o f  r e d e m p tio n  s h a l l  s t a t e  
t h e  r e d e m p tio n  d a t e ,  th e  p l a c e  o f  r e d e m p t io n ,  to  th e  p r i n c i p a l  am oun t 
a n d ,  i f  l e s s  th a n  a l l  o f  a s e r i a l  m a t u r i t y ,  th e  d i s t i n c t i v e  s e q u e n t i a l  
n u m b e rs  o f  th e  B onds to  be re d e e m e d , and s h a l l  a l s o  s t a t e  t h a t  th e  
i n t e r e s t  on th e  B onds in  s u c h  n o t i c e  d e s i g n a t e d  f o r  r e d e m p tio n  s h a l l  
c e a s e  to  a c c r u e  from  and a f t e r  s u c h  r e d e m p t io n  d a te  and t h a t  on s a i d  
d a t e  t h e r e  w i l l  becom e due and p a y a b le  on e a c h  o f s a id  Bonds th e  
p r i n c i p a l  am oun t t h e r o f  to  be re d e e m e d , i n t e r e s t  a c c r u e d  th e r e o n  to  
t h e  r e d e m tp io n  d a te  and th e  p rem iu m , i f  a n y ,  th e r e o n  ( s u c h  p rem ium  to  
b e  s p e c i f i e d ) .  I f  a t  th e  t im e  o f  g i v in g  n o t i c e  o f  r e d e m p tio n  no B onds 
a r e  o u t s t a n d i n g  h e r e u n d e r  e x c e p t  B onds r e g i s t e r e d  a s  to  p r i n c i p a l ,
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p u b l i c a t i o n  o f  su c h  n o t i c e  s h a l l  be d e e d e d  to  h av e  been  w a iv ed  i f  such  
n o t i c e  s h a l l  h a v e  b e en  m a i le d  f i r s t  c l a s s  p o s ta g e  p r e p a id  to  th e  
r e g i s t e r e d  ow ner o r  o w n e rs  o f  su c h  B o n d s.

S e c t i o n 5 . 0 8 . A f t e r  P r o v i s i o n  Made F o r R e d e m p tio n . N o t ic e  h a v in g  
b e e n  g iv e n  in  t h e  m an n er and  u n d e r  th e  c o n d i t i o n s  h e r e in a b o v e  
p r o v id e d ,  and m oneys f o r  p ay m en t o f  th e  r e d e m p tio n  p r i c e  b e in g  h e ld  by 
th e  T r u s t e e  a s  p r o v id e d  in  t h i s  I n d e n t u r e ,  (1 )  th e  B onds, o r  p o r t i o n s  
t h e r e o f ,  so  c a l l e d  f o r  r e d e m p tio n  s h a l l ,  on th e  re d e m p tio n  d a te  
d e s i g n a t e d  in  su c h  n o t i c e ,  becom e due  and p a y a b le  a t  th e  r e d e m p tio n  
p r i c e  p r o v id e d  f o r  r e d e m p tio n  o f  su c h  Bonds o r  p r o t i o s  t h e r e o f  on su ch  
d a t e  and i n t e r e s t  on th e  B onds o r  p o r t i o n s  t h e r e o f  so  c a l l e d  f o r  
r e d e m p tio n  s h a l l  c e a s e  t o  a c c r u e ,  ( l i )  th e  c o u p o n s  f o r  i n t e r e s t  
th e r e o n  m a tu r in g  s u b s e q u e n t  to  th e  r e d e m p tio n  d a te  s h a l l b e  v o id ,  ( i i i )  
s u c h  Bonds o r  p o r t i o n s  t h e r e o f  s h a l l  c e a s e  to  be e n t i t l e d  to  an y  l i e n ,  
b e n e f i t  o r  s e c u r i t y  u n d e r  t h i s  I n d e n t u r e ,  and ( i v ) th e  h o l d e r s  o f  s a id  
B onds o r  p o r t i o n s  t h e r e o f  s h a l l  have  no r i g h t s  in  r e s p e c t  t h e r e o f  
e x c e p t  to  r e c e i v e  p ay m en t o f  t h e  r e d e m p tio n  p r i c e  t h e r e o f .

A ll  u n p a id  i n t e r e s t  i n s t a l l m e n t s  r e p r e s e n t e d  by c o u p o n s  w h ich  
s h a l l  n av e  m a tu re d  on o r  p r i o r  to  th e  d a te  o f  r e d e m p tio n  d e s i g n a t e d  in  
s u c h  n o t i c e  s h a l l  c o n t i n u e  to  be p a y a b le  to  th e  b e a r e r s  s e v e r a l l y  and 
r e s p e c t i v e l y  upon th e  p r e s e n t a t i o n  and s u r r e n d e r  o f  su ch  c o u p o n s .
B onds so  red eem ed  and  u n m a tu re d  c o u p o n s  a p p e r t a i n i n g  t h e r e t o  s h a l l  be 
c a n c e l l e d  upon s u r r e n d e r  t h e r e o f .

S e c t io n  5 . 0 9 . F r u s t r a t i o n  Of P u r p o s e . The G r a n to r  s h a l l  h av e  th e  
o p t i o n  to  red eem  th e  B onds a t  any  t im e  w h i le  th e  Bonds a r e  o u t s t a n d i n g  
a s  p r o v id e d  in  S e c t io n  5 .0 3  h e r e o f ,  i f  a s  a r e s u l t  o f  any c h a n g e s  in  
th e  C o n s t i t u t i o n  o f  th e  S t a t e  o f  S o u th  C a r o l in a  o r  th e  C o n s t i t u t i o n  o f  
th e  U n ite d  S t a t e s  o f  A m e ric a , o r  o f  l e g i s l a t i v e  o r  a d m i n i s t r a t i v e  
a c t i o n  ( w h e th e r  s t a t e  o r  f e d e r a l )  o r  by f i n a l  d e c r e e ,  ju d g m e n t o r  
o r d e r  o f  any c o u r t  o r  a d m i n i s t r a t i v e  body (w h e th e r  s t a t e  o r  f e d e r a l )  
e n t e r e d  a f t e r  th e  c o n t e s t  t h e r e o f  by th e  G r a n to r  in  good f a i t h ,  th e  
I n d e n tu r e  s h a l l  h av e  becom e u n d u ly  b u rd e n so m e  o r  v o id  o r  u n e n f o r c e a b le  
o r  im p o s s ib le  o f  p e r f o r m a n c e  in  a c c o r d a n c e  w ith  th e  i n t e n t  and p u rp o s e  
o f  th e  p a r t i e s  e x p r e s s e d  in  th e  I n d e n t u r e ,  o r  u n r e a s o n a b le  b u rd e n s  o r  
e x c e s s i v e  l i a b i l i t i e s  s h a l l  h a v e  b e en  im p o sed  on th e  G r a n t o r ,
i n c l u d i n g  w i th o u t  l i m i t a t i o n  f e d e r a l ,  s t a t e ,  l o c a l  o r  o t h e r  ad 
v a lo r e m , p r o p e r t y ,  incom e o r  o t h e r  t a x e s  n o t  b e in g  im posed  on tn e  d a te  
o f  th e  I n d e n t u r e .  The d e t e r m i n a t i o n  o f  w h e th e r  an u n r e a s o n a b le  b u rd e n  
o r  e x c e s s i v e  l i a b i l i t y  s h a l l  h av e  Deen im posed  upon th e  G r a n to r  s h a l l  
oe  made by th e  G r a n t o r .

S e c t io n  5 . 1 0 . O th e r  R e d e m p tio n s . B onds o f  e a c h  o t h e r  s e r i e s  a r e  
re d e e m a b le  in  th e  m a n n e r , a t  th e  t im e  o r  t im e s  and a t  th e  p re m iu m s , i f  
a n y , s p e c i f i e d  in  th e  s u p p le m e n ta l  i n d e n t u r e  r e l a t i n g  to  su ch  s e r i e s .
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ARTICLE VI

COVENANTS OF W E  GRANTOR

S e c t i o n  6 . 0 1 . I n s u r a n c e . ( a )  The G r a n to r  a g r e e s  to  p r o c u r e  and
m a i n t a i n  p o l i c i e s  oT T n s u ra n c e  a s  f o l l o w s :

( i )  F l r e  And E x te n d e d  C o v e r a g e . G r a n to r  s h a l l  k eep  th e  F a c i l i t y  
i n s u r e d  a g a i n s t  l o s s  o r  dam age by f i r e  w i t h  e x te n d e d  c o v e r a g e  
e n d o r s e m e n t  c o v e r in g  l o s s  o r  dam age by e x p l o s i o n ,  v a n d a l i s m ,  m a l i c io u s  
m i s c h i e f  and  s u c h  o t h e r  h a z a r d s  a s  a r e  n o r m a l ly  c o v e r e d  by su ch  
e n d o r s e m e n t  in  am o u n ts  t h a t  a r e  n o t  l e s s  th a n  th e  f u l l  i n s u r a b l e  v a lu e  
o f  th e  F a c i l i t y  ( w i th  d e d u c t i b l e  p r o v i s i o n s  n o t  to  e x c e e d  $ 1 0 ,0 0 0 ) .
Tne te rm  " f u l l  i n s u r a b l e  v a lu e "  a s  u se d  in  t h i s  I n d e n t u r e  m eans th e  
a c t u a l  r e p la c e m e n t  v a l u e .

( i i )  Use And O c cu p a n cy  I n s u r a n c e . G r a n to r  s h a l l  p r o c u r e  and 
m a i n t a i n  u se  and  o c c u p a n c y  i n s u r a n c e  on th e  F a c i l i t y  in  an am ount 
s u f f i c i e n t  to  e n a b le  i t  t o  pay  f o r  a p e r i o d  o f  one y e a r  to  th e  T r u s t e e  
f o r  d e p o s i t  in  th e  R evenue Fund e s t a b l i s h e d  p u r s u a n t  to  t h i s  I n d e n tu r e  
an  am ount e j u a l  to  th e  sum w h ich  w ould  n o r m a l ly  h av e  b e en  a v a i l a b l e  
f o r  a p e r io d  o f  one  y e a r  from  r e v e n u e s  o f  th e  dam aged F a c i l i t y  d u r in g  
th e  t im e  t h a t  th e  dam aged F a c i l i t y  o r  any  s u b s t a n t i a l  p a r t  t h e r o f  i s  
n o n - r e v e n u e  p r o d u c in g  a s  a r e s u l t  o f  l o s s  o f  u se  c a u s e d  by th e  p e r i l s  
c o v e r e d  by f i r e  and e x te n d e d  c o v e r a g e  i n s u r a n c e .

( i i i )  P u b l i c  L i a b i l i t y . G r a n to r  s h a l l  m a in ta in  g e n e r a l  p u b l i c  
l i a b i l i t y  i n s u r a n c e  a g a i n s t  c l a i m s  f o r  b o d i l y  i n j u r y ,  d e a th  o r 
p r o p e r t y  dam age o c c u r r i n g  o n , in  o r  a b o u t  th e  F a c i l i t y ,  su c h  in s u r a n c e  
t o  a f f o r d  p r o t e c t i o n  to  G r a n to r  o f  n o t  l e s s  th a n  $ 3 0 0 ,0 0 0  w i th  r e s p e c t  
t o  b o d i l y  i n j u r y  o r  d e a th  o f  any  one p e r s o n ,  n o t  l e s s  th a n  $ 1 ,0 0 0 ,0 0 0  
w i th  r e s p e c t  to  an y  one a c c i d e n t ,  and n o t  l e s s  th a n  $ 1 0 0 ,0 0 0  w ith  
r e s p e c t  to  p r o p e r t y  d am ag e .

( l v ) P r o f e s s i o n a l  L i a b i l i t y  And M a l p r a c t i c e  I n s u r a n c e . G r a n to r  
s h a l l ,  a t  i t s  e x p e n s e ,  m a i n t a i n  i n s u r a n c e  a g a i n s t  l i a b i l i t y  f o r  d e a t h ,  
i n j u r y ,  l o s s  o r  dam age i n c u r r e d  in  th e  e x a m i n a t io n ,  d i a g n o s i s ,  
t r e a t m e n t  o r  c a r e  o f  and  p r o f e s s i o n a l  s e r v i c e s  r e n d e r e d  o r  w hich  
s h o u ld  h av e  b e en  r e n d e r e d  by G r a n to r  o r  any  p e r s o n  o r  f i r m  f o r  w hose 
a c t s  G r a n to r  i s  l e g a l l y  l i a b l e  t o  any  p a t i e n t  o r  o c c u p a n t  o f  th e  
F a c i l i t y  and p r o t e c t i n g  G r a n to r  from  an y  su c h  l i a b i l i t y  in  th e  minimum 
am o u n t o f  $ 3 0 0 ,0 0 0  t o  an y  one  p e r s o n  and  to  th e  e x t e n t  o f  a t  l e a s t  
$ 1 ,0 0 0 ,0 0 0  in  th e  a g g r e g a t e .  G r a n to r  s h a l l  r e q u i r e  any  i n d i v i d u a l  
p h y s i c i a n  p r a c t i c i n g  h i s  o r  h e r  own p r o f e s s i o n  in  th e  F a c i l i t y  to  
c a r r y  h i s  o r  h e r  own m a l p r a c t i c e  i n s u r a n c e  w ith  l i m i t s  a s  h ig h  as  
t h o s e  s e t  f o r t h  ab o v e  and to  f u r n i s h  G r a n to r  w ith  a c e r t i f i c a t e  o f  
s u c h  in s u r a n c e  a n n u a l l y .

(b ) A ll  p o l i c i e s  o f  i n s u r a n c e  r e q u i r e d  h e r e u n d e r  s h a l l  p r o v id e  
t h a t  t h e  p r o c e e d s  o f  su c h  i n s u r a n c e  s h a l l  be p a y a b le  to  G r a n to r  and 
T r u s t e e  a s  t h e i r  r e s p e c t i v e  i n t e r e s t s  may a p p e a r .
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C e r t i f i c a t e s  from  th e  i n s u r e r s  e v i d e n c i n g  th e  e x i s t e n c e  o f  a l l  
p o l i c i e s  r e q u i r e d  by t h i s  A r t i c l e  s h a l l  be f i l e d  w i th  th e  T r u s t e e .
The p o l i c i e s  o f  i n s u r a n c e  r e q u i r e d  by t h i s  A r t i c l e  s h a l l  c o n t a i n  an 
u n d e r t a k i n g  by t i ie  r e s p e c t i v e  i n s u r e r s ,  to  th e  e x t e n t  o b t a i n a b l e ,  t h a t  
s u c h  p o l i c i e s  s h a l l  n o t  be m o d i f ie d  o r  c a n c e l l e d  w i th o u t  a t  l e a s t  10 
d a y s '  p r i o r  w r i t t e n  n o t i c e  t o  G r a n to r  and  to  T r u s t e e .  N ot l e s s  th a n  
10 d a y s  p r i o r  to  th e  e x p i r a t i o n  d a t e  o f  th e  p o l i c i e s ,  o r i g i n a l s  o f th e  
r e n e w a l  p o l i c i e s  ( o r  c e r t i f i c a t e s  t h e r e f o r  from  th e  i n s u r e r s  
e v i d e n c i n g  tn e  e x i s t e n c e  t h e r o f )  s h a l l  be d e p o s i t e d  w ith  th e  T r u s t e e .

A l l  p r o c e e d s  from  i n s u r a n c e  m a in t a in e d  p u r s u a n t  t o  t h i s  A r t i c l e  
s h a l l  be d i s b u r s e d  a s  f o l l o w s :

(1 )  C a s u a l t y  i n s u r a n c e  p r o c e e d s  s h a l l  be  d e p o s i t e d  m  a s p e c i a l  
a c c o u n t  h e r e b y  e s t a b l i s h e d  f o r  su c h  p u r p o s e  and s h a l l  be d i s b u r s e d  a s  
h e r e i n a f t e r  p r o v i d e d .  S uch  a c c o u n t  s h a l l  be h e ld  by th e  T r u s t e e  in  
t r u s t  f o r  th e  b e n e f i t  o f  B o n d h o ld e r s  and  s n a i l  be known a s  th e  
" R e c o n s t r u c t i o n  a c c o u n t " .

( n )  Use and o c c u p a n c y  in s u r a n c e  p r o c e e d s  s h a l l  be  d e p o s i t e d  in  
th e  R ed e m p tio n  F und .

( m )  T i t l e  i n s u r a n c e  p r o c e e d s  s h a l l  be u se d  t o  rem edy  t i t l e  
d e f e c t s  r e s u l t i n g  in  th e  p ay m en t t h e r e o f  o r  d e p o s i t e d  in  tn e  
R ed e m p tio n  F u n d .

( i v  ) P u o l i c  l i a b i l i t y ,  p r o f e s s i o n a l  l i a b i l i t y  and m a l p r a c t i c e  
i n s u r a n c e  p r o c e e d s  s h a l l  be h e ld  by th e  T r u s t e e  in  t r u s t  f o r  p aym en t 
o f  an y  l o s s  o r  l i a b i l i t y  f o r  d am ag es  f o r  p e r s o n a l  i n j u r y  o r  d e a th  
o c c a s io n e d  by r e a s o n  o f  t h e  o p e r a t i o n ,  a c t s ,  c o n t r o l  o r  c o n s t r u c t i o n  
upon  th e  T r u s t  E s t a t e .

( c )  I f  a l l  o r  any  p a r t  o f  th e  F a c i l i t y  s h a l l  be d e s t r o y e d  o r  
dam aged  and th e  G r a n to r  r e p a i r s ,  r e b u i l d s ,  r e p l a c e s ,  r e s t o r e s  o r  
r e c o n s t r u c t s  th e  dam aged F a c i l i t y ,  t h e  T r u s t e e  s h a l l  p a y  to  th e  
o r a n t o r  from  t im e  to  t im e  d u r in g  th e  c o u r s e  o f  s u c h  r e p a i r s ,  
r e b u i l d i n g ,  r e p l a c i n g  and r e s t o r i n g  th e  p r o c e e d s  r e c e i v e d  and  h e ld  by 
i t  on a c c o u n t  o f  su c h  dam age o r  d e s t r u c t i o n  up to  th e  f u l l  am ount o f  
s u c h  in s u r a n c e  p r o c e e d s ,  an d  th e  b a l a n c e ,  i f  a n y , s h a l l  be d e p o s i t e d  
in  th e  R ed em p tio n  Fund to  be u s e d  f o r  th e  r e d e m p t io n  o f  B o n d s. Such 
p a y m e n ts  s h a l l  oe made upon  r e c e i p t  o f  an O f f i c e r s *  C e r t i f i c a t e  o f  th e  
G r a n to r  a c c o m p a n ie d  by an a p p r o v in g  c e r t i f i c a t e  o f  an e n g i n e e r  o r  
a r c h t e c t  em p lo y ed  by th e  G r a n t o r  s t a t i n g  t h a t  th e  G r a n to r  h a s  
r e p a i r e d ,  r e b u i l t ,  r e p l a c e d ,  r e s t o r e d  o r  r e c o n s t r u c t e d  th e  dam aged 
F a c i l i t y  in  s u c h  m anner a s  to  r e s t o r e  th e  F a c i l i t y ,  o r  p o r t i o n  
t h e r e o f ,  to  a t  l e a s t  th e  v a lu e  t h e r e o f  p r i o r  t o  s u c h  dam age o r  
d e s t r u c t i o n ,  t h a t  s u c h  r e p a i r ,  r e b u i l d i n g ,  r e p l a c e m e n t ,  r e s t o r a t i o n  
an d  r e c o n s t r u c t i o n  h a s  b e e n  c o m p le te d ,  o r  a p o r t i o n  t h e r e o f  h a s  b e e n  
c o m p le te d ,  and  t h a t  th e  c o s t  t h e r e o f  was th e  am oun t s t a t e d  in  su ch  
c e r t i f i c a t e .
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Upon c o m p le t io n  o f su c h  r e p a i r s ,  r e b u i l d i n g ,  r e p l a c e m e n t ,  
r e s t o r a t i o n  o r  r e c o n s t r u c t i o n ,  th e  G r a n to r  s h a l l  f u r n i s h  to  th e  
T r u s t e e  ( i )  an O p in io n  o f  C o u n se l s p e c i f y i n g  th e  i n s t r u m e n t s  o f  
f u r t h e r  a s s u r a n c e  and  s u p p le m e n ta l  i n d e n t u r e ,  i f  a n y , w h ich  w i l l  be 
s u f f i c i e n t  to  s u b j e c t  t o  th e  d i r e c t  l i e n  o f  t h i s  I n d e n t u r e  (s o  f a r  as  
p e r m i t t e d  by la w ) a l l  o f  th e  G r a n t o r ’ s r i g h t ,  t i t l e  and i n t e r e s t  in  
and  t o  th e  r e p a i r e d ,  r e b u i l t ,  r e p l a c e d ,  r e s t o r e d  o r  r e c o n s t r u c t e d  
F a c i l i t y  and  s t a t i n g  t h a t  th e  i n s t r u m e n t s  and s u p p le m e n ta l  i n d e n t u r e ,  
i f  a n y ,  h a v e  b e e n  r e c o r d e d  o r  f i l e d  m  su c h  a m an n er so  a s  to  
c o n s t i t u t e  t h i s  I n d e n tu r e  a s  s u p p le m e n te d  and am ended a v a l i d  f i r s t  
m o r tg a g e  l i e n  upon a l l  o f  th e  G r a n t o r ' s  r i g h t ,  t i t l e  and i n t e r e s t  in  
and  to  a l l  su c h  p r o p e r t y  a s  a g a i n s t  a l l  c r e d i t o r s  and  s u b s e q u e n t  
p u r c h a s e r s  s u b j e c t  t o  P e r m i t t e d  L ie n s  and to  r i g h t s  and i n t e r e s t s  
w h ich  in  th e  o p i n i o n  o f s u c h  c o u n s e l  w i l l  n o t w e a k e n , d im in i s h  o r  
im p a i r  th e  s e c u r i t y  in te n d e d  to  be g iv e n  by o r  u n d e r  t h i s  I n d e n t u r e ,  
an d  w i l l  n o t  i n t e r f e r e  w i th  th e  u se  an d  o p e r a t i o n  o f  th e  F a c i l i t y ,  and 
( i i )  th e  i n s t r u m e n t s  o f  f u r t h e r  a s s u r a n c e  and s u p p le m e n ta l  I n d e n tu r e  
s p e c i f i e d  in  s u c h  O p in io n .

S e c t i o n  6 . 0 2 . R e le a s e  Of E q u ipm en t And Gra n t  in  g  Of E a s e m e n ts .
( a )  The T r u s t e e  s h a l l ,  a t  th e  r e q u e s t  o f th e  G r a n t o r ,  r e l e a s e  and  
c o n f i r m  t h a t  any  M o rtg a g ed  E q u ip m en t i s  no lo n g e r  s u b j e c t  to  th e  l i e n  
o f  t h i s  I n d e n t u r e  upon c o m p lia n c e  w ith  tn e  a p p l i c a b l e  p r o v i s i o n s  
h e r e o f .

(b )  The G r a n to r  may a t  any  t im e  o r  t im e s  g r a n t  o r  d e d i c a t e  
e a s e m e n ts  w ith  r e s p e c t  to  any p o r t i o n  o r  p o r t i o n s  o f  any  p r o p e r t y  
i n c lu d e d  in  th e  T r u s t  E s t a t e  f r e e  from  th e  l i e n  o f  t h i s  I n d e n t u r e  o r  
s u b o r d i n a t e  t h e r e t o ,  and th e  T r u s t e e  s h a l l  e x e c u te  and  d e l i v e r  a 
r e l e a s e  o f  s a i d  p o r t i o n  fro m  th e  l i e n  o f  t h i s  I n d e n t u r e  upon r e c e i p t  
by th e  T r u s t e e  o f  ( i )  an O f f i c e r s '  C e r t i f i c a t e  o f  th e  G r a n to r  s t a t i n g  
t h a t  th e  c o n v e y a n c e  o f  s a i d  p o r t i o n  d o e s  n o t  a d v e r s e l y  a f f e c t  th e  
m a rk e t  v a lu e  o f  th e  r e m a in in g  p o r t i o n  t h e r e o f ,  n o r  th e  u se  o f  su c h  
r e m a in in g  p o r t i o n  in  th e  G r a n t o r ' s  o p e r a t i o n ;  and  ( i i )  an u n d e r t a k in g  
o f  th e  G r a n to r  in  fo rm  and  s u b s t a n c e  s a t i s f a c t o r y  to  th e  T r u s t e e  t o  
t h e  e f f e c t  t h a t  th e  G r a n to r  s h a l l  re m a in  o b l i g a t e d  u n d e r  th e  te rm s  
h e r e o f  to  th e  sam e e x t e n t  a s  i f  s a i d  c o n v e y a n c e  had n o t  b e en  made and 
t h a t  th e  G r a n to r  s h a l l ,  i f  n e c e s s a r y ,  r e s t o r e  and  r e b u i l d  s a i d  
p r o p e r t y  to  good c o n d i t i o n  and r e p a i r .

S e c t i o n  6 . 0 3 . P aym en t Of The Bond s .  S u b je c t  to  th e  p r o v i s i o n s  o f 
S e c t i o n  2 .0 1  and  6 .1 9  h e r e o f ,  th e  G r a n to r  c o v e n a n ts  t h a t  i t  w i l l  
p r o m p t ly  p ay  th e  p r i n c i p a l  o f  and i n t e r e s t  on e v e r y  Bond i s s u e d  u n d e r  
t h e  p r o v i s i o n s  o f  t h i s  I n d e n t u r e  a t  th e  p l a c e s  and  th e  d a t e s  and in  
t h e  m anner p r o v id e d  h e r e i n  and in  s a id  B onds and in  an y  c o u p o n s  
a p p e r t a i n i n g  to  s a i d  B o n d s , and an y  prem ium  r e q u i r e d  f o r  th e  
r e t i r e m e n t  o f  s a i d  B onds by p u r c h a s e  o r  r e d e m p t io n ,  a c c o r d i n g  to  th e  
t r u e  i n t e n t  and  m e an in g  t h e r e o f  and  s u b j e c t  to  th e  p r o v i s i o n s  o f  
A r t i c l e  IV h e r e o f ,  a t  l e a s t  f i v e  b u s i n e s s  d a y s  b e f o r e  e a c h  d a t e  on 
w h ic h  an y  p r i n c i p a l  o f  o r  p rem iu m , i f  a n y ,  o r  i n t e r e s t  on an y  o f  t h e  
B onds b eco m es p a y a b le  w h e th e r  a t  s t a t e d  m a t u r i t y  t h e r e o f ,  by  c a l l  f o r  
r e d e m p t io n ,  by d e c l a r a t i o n  o r  o t h e r w i s e ,  and t h a t  th e  G r a n to r  w i l l
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i r r e v o c a b l y  d e p o s i t  w i th  th e  T r u s t e e  u n d e r  th e  t r u s t s  h e r e o f  th e  
e n t i r e  am ount n e c e s s a r y  to  pay  a l l  th e  p r i n c i p a l ,  p rem ium  i f  a n y , and 
i n t e r e s t  p a y a b le  on s u c h  d a t e  on a l l  9 o n d s  th e n  o u t s t a n d i n g ;  and t h a t  
i t  w i l l  p ay  i n t e r e s t  ( t o  th e  e x t e n t  e n f o r c e a b l e  u n d e r  a p p l i c a b l e  law ) 
on any  o v e rd u e  i n s t a l l m e n t s  o f p r i n c i p a l  o r  i n t e r e s t  a t  th e  r a t e  p e r  
annum s p e c i f i e d  in  e a c h  su ch  B ond.

S e c t i o n  6 . 0 4 . No E x te n s io n  For  P aym ent Of B o n d s . So lo n g  a s  any  
o f  th e  B onds s h a l l  re m a in  o u t s t a n d i n g ,  th e  G r a n to r  w i l l  n o t  d i r e c t l y  
o r  i n d i r e c t l y  e x te n d  o r  a s s e n t  t o  th e  e x t e n s i o n  o f  th e  t im e  fo r  th e  
p ay m en t o f  any  i n t e r e s t  coup o n  o r  c la im  f o r  i n t e r e s t  o f  o r  upon any  
B ond, and  w i l l  o t  d i r e c t l y  o r  i n d i r e c t l y  be a p a r t y  to  any  a r r a n g e m e n t  
t h e r e f o r ,  e i t h e r  by p u r c h a s in g  o r  r e f u n d in g  o r  in  an y  m an n er k e e p in g  
a l i v e  s u c h  i n t e r e s t  co u p o n  o r  c la im  f o r  i n t e r e s t  o r  o t h e r w i s e ;  t h a t  in  
c a s e  th e  p ay m en t o f  an y  su c h  i n t e r e s t  co u p o n  o r  c la im  f o r  i n t e r e s t  
s h a l l  be so  e x te n d e d  by o r  w ith  o r  w i th o u t  th e  c o n s e n t  o f  th e  G r a n t o r ,  
th e n  a n y th in g  in  t h i s  I n d e n tu r e  c o n ta i n e d  to  th e  c o n t r a r y
n o t w i t h s t a n d i n g ,  su ch  i n t e r e s t  co u p o n  o r  c la im  f o r  i n t e r e s t  so 
e x te n d e d  s h a l l  n o t  be e n t i t l e d ,  in  c a s e  o f  d e f a u l t  h e r e u n d e r ,  to  any  
b e n e f i t  o f  o r  from  t h i s  I n d e n t u r e ,  e x c e p t  a f t e r  th e  p r i o r  p ay m en t in  
f u l l  o f  th e  p r i n c i p a l  o f  a l l  Bonds i s s u e d  h e r e u n d e r ,  p rem iu m , i f  a n y , 
t h e r e o n ,  and o f  su ch  i n t e r e s t  c o u p o n s  and c l a i m s  f o r  i n t e r e s t  a s  s h a l l  
n o t  h av e  b een  so  e x te n d e d .

S e c t i o n  6 .0 5 .  O p e r a te  Re v e n u e  P ro d u c in g  F a c i l i t y . The G r a n to r  
c o v e n a n ts  t h a t  w h ile  an y  Bonds a r e  o u t s t a n d i n g  n e r e u n d e r  th e  o p e r a t i o n  
o f  th e  F a c i l i t y  w i l l ,  in  a g g r e g a t e ,  p ro d u c e  r e v e n u e s  w h ich  w i l l  be 
s u f f i c i e n t  ( a )  to  pay  a l l  e x p e n s e s  o f  th e  p r o p e r  o p e r a t i o n ,
m a in te n a n c e  and  r e p a i r  o f  th e  F a c i l i t y  w i th o u t  any  a l lo w a n c e  o r  
d e d u c t i o n  f o r  i n t e r e s t  o r  d e p r e c i a t i o n ,  and  (b )  to  make a l l  p a y m en ts  
w h ich  th e  T r u s t e e  i s  o b l i g a t e d  to  s e t  a s i d e  in  th e  v a r i o u s  Funds and 
A c c o u n ts  e s t a b l i s h e d  u n d e r  A r t i c l e  IV h e r e o f .

S e c t i o n  6 .0 6 .  T r u s t  Es t a t e  R e c o rd s .  The G r a n to r  c o v e n a n ts  and 
a g r e e s  and  h e re b y  a p p o i n t s  th e  T r u s t e e  t o  k e e p  o r  c a u s e  to  be k e p t  
p r o p e r  b o o k s  o f  r e c o r d  and a c c o u n t  in  w h ich  c o m p le te  and c o r r e c t  
e n t r i e s  s h a l l  be made o f  a l l  t r a n s a c t i o n s  r e l a t i n g  to  th e  r e c e i p t s ,  
d i s o u r s e m e n t s , a l l o c a t i o n  and  a p p l i c a t i o n  o f  th e  r e v e n u e s  a c c r u i n g  to  
th e  T r u s t  E s t a t e  and am ount t h e r e o f  fo rw a rd e d  to  th e  T r u s t e e ,  and su c h  
b o o k s  s h a l l  be a v a i l a b l e  f o r  i n s p e c t i o n  by th e  h o ld e r  o f  a n y  o f th e  
B onds a t  r e a s o n a b le  h o u r s  and  u n d e r  r e a s o n a b l e  c o n d i t i o n s .  The 
T r u s t e e  s h a l l  p r e p a r e  a s t a t e m e n t  f o r  e a c h  f i s c a l  y e a r  o f  a l l  
t r a n s a c t i o n s  r e l a t i n g  to  th e  T r u s t  E s t a t e  and th e  a p p l i c a t i o n  and 
a l l o c a t i o n  o f  th e  r e v e n u e s  t h e r e o f .

S e c t i o n  6 . 0 7 . S ta t e m e n t  Of T r a n s a c t i o n s  R e q u i r e d . N ot more th a n  
120 d a y s  a f t e r  th e  c l o s e  o f  e a c h  f i s c a l  y e a r  o f  th e  G r a n t o r ,  th e  
G r a n to r  s h a l l  f u r n i s h  to  th e  T r u s t e e  and to  e a c h  h o l d e r  o f  any o f  th e  
Bonds who may so  r e q u e s t  a c o m p le te  f i n a n c i a l  s t a t e m e n t  i n c l u d i n g  
o p e r a t i n g  s t a t e m e n t ,  b a l a n c e  s h e e t ,  a l l o c a t i o n  and a p p l i c a t i o n  o f  
r e v e n u e s  f o r  su c h  f i s c a l  y e a r  a c c r u i n g  to  th e  T r u s t  E s t a t e  and d a t e s  
and am ount t h e r e o f  fo r w a rd e d  to  th e  T r u s t e e  f o r  su c h  f i s c a l  y e a r , '
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c e r t i f i e d  a s  o f  th e  end  o f  su c h  f i s c a l  y e a r  by r e p u t a b l e  c e r t i f i e d  
p u b l i c  a c c o u n t a n t s .  The T r u s t e e  s h a l l  a t  a l l  t im e s  h ave  a c c e s s  to  th e  
b o o k s  and r e c o r d s  o f  th e  G r a n t o r .  A ls o ,  th e  r e c o r d s  o f  th e  T r u s te e  
p e r t a i n i n g  to  t h e  i s s u e  s h a l l  be a v a i l a b l e  t o ,  and  op en  f o r  i n s p e c t i o n  
b y , an y  B o n d h o ld e r ,  and th e  G r a n to r  c o v e n a n ts  t h a t  i t  s h a l l  p ro m p t ly  
f u r n i s h  t h e  T r u s t e e  su c h  a d d i t i o n a l  i n f o r m a t i o n  a s  i s  deem ed n e c e s s a r y  
by th e  T r u s t e e  t o  c a r r y  o u t  th e  p r o v i s i o n s  o f  t h i s  I n d e n tu r e  and th e  
t r u s t  c r e a t e d  h e r e b y .

S e c t i o n  t> .0 8 . G r a n to r  Pay C h a r g e s  Of T r u s t e e . Tne G r a n to r  
c o v e n a n t s  t h a t  a l l  c h a r g e s  made by th e  T r u s t e e  f o r  s e r v i c e s  r e n d e r e d  
and  f o r  p a y m en t o f  p r i n c i p a l  o f  and i n t e r e s t  and p rem iu m , i f  a n y , on 
th e  B onds w i l l  be p a id  by th e  G r a n to r  from  r e v e n u e s  o f  th e  T r u s t  
E s t a t e  and  w i l l  n o t  be r e q u i r e d  to  be p a id  by th e  h o l d e r s  o f  th e  Bonds 
o r  c o u p o n s .

S e c t i o n  6 . 0 9 . T i t l e  To T r u s t  E s t a t e . The G r a n to r  c o v e n a n ts  t h a t  
s o  lo n g  a s  any  B onds a r e  o u t s t a n d i n g  h e r e u n d e r  i t  w i l l  r e t a i n  good 
t i t l e  to  th e  T r u s t  E s t a t e ,  s u b j e c t  to  th e  p r o v i s i o n s  o f  t h i s  
I n d e n t u r e .  The G r a n to r  c o v e n a n ts  t n a t  i t  l a w f u l l y  owns and  i s  
l a w f u l l y  p o s s e s s e d  o f  a l l  p r o p e r t y  d e s c r i b e d  in  tn e  g r a n t i n g  c l a u s e s  
h e r e o f  a s  b e in g  a p a r t  o f  th e  T r u s t  E s t a t e ,  a n d , in  th e  c a s e  o f  th e  
r e a l t y  d e s c r i b e d  in  G r a n t in g  C la u s e  F i r s t ,  s u b j e c t  to  p r e s e n t l y  
e x i s t i n g  l i e n s  d e s c r i b e d  h e r e i n ;  h a s  a good and i n d e f e a s i b l e  e s t a t e  
t h e r e i n  in  fe e  s im p le ;  t h a t  i t  w a r r a n t s  and w i l l  d e fe n d  th e  t i t l e  
t h e r e t o  and  e v e r y  p a r t  t h e r e o f  to  th e  T r u s t e e ,  i t s  s u c c e s s o r s  and 
a s s i g n s ,  f o r  th e  b e n e f i t  o f  th e  h o l d e r s  and o w n e rs  o f  th e  B o n d s, 
a g a i n s t  t h e  c l a i m s  and dem ands o f  a l l  p e r s o n s  w h o m so ev e r; t h a t  i t  i s  
d u ly  a u t h o r i z e d  to  s e c u r e  th e  p ay m en t o f  tn e  Bonds in  th e  m anner 
p r e s c r i b e d  h e r e i n ,  and  h a s  l a w f u l l y  e x e r c i s e d  su c h  r i g h t s ;  and  t h a t  i t  
w i l l  d o , e x e c u t e ,  a c k n o w le d g e  and d e l i v e r ,  o r  c a u s e  to  be d o n e , 
e x e c u t e d ,  a c k n o w le d g e d  and d e l i v e r e d ,  su c h  i n d e n t u r e s  s u p p le m e n ta l  
h e r e t o  and su c h  f u r t h e r  a c t s ,  d e e d s ,  c o n v e y a n c e s ,  m o r tg a g e s  and 
t r a n s f e r s  a s  th e  T r u s t e e  s h a l l  r e a s o n a b l y  r e q u i r e  f o r  th e  b e t t e r  
a s s u r i n g ,  c o n v e y in g ,  t r a n s f e r r i n g ,  m o r tg a g in g ,  p l e d g i n g ,  a s s i g n i n g  and 
c o n f i r m i n g  u n to  th e  T r u s t e e  a l l  and  s i n g u l a r  th e  h e r e d i t a m e n t s  and 
p r e m i s e s ,  e s t a t e s ,  incom e and p r o p e r t y  c o n v e y e d , t r a n s f e r r e d ,  
m o r tg a g e d ,  p le d g e d  o r  a s s i g n e d  o r  in te n d e d  so  to  b e .

S e c t i o n  6 . 1 0 . No A d d i t i o n a l  M o r tg a g e . The G r a n to r  c o v e n a n ts  and 
a g r e e s  t h a t  i t  w i l l  n o t ,  e x c e p t  a s  p e r m i t t e d  h e r e i n ,  m o r tg a g e ,  
e n c u m b e r , h y p o t h e c a t e , s e l l ,  t r a n s f e r ,  a s s i g n  o r  o t h e r w i s e  d i s p o s e  o f 
a l l  o r  any  p a r t  o f  th e  T r u s t  E s t a t e  o r  th e  r e v e n u e s  and r e c e i p t s  
t h e r e o f  ( o t h e r  th a n  to  th e  T r u s t e e  h e r e u n d e r )  o r  a s s i g n ,  t r a n s f e r  o r  
h y p o t h e c a t e  ( o t h e r  th a n  to  th e  T r u s t e e  h e r e u n d e r )  th e  o p e r a t i n g  incom e 
o f  th e  F a c i l i t y .

S e c t i o n  6 . 1 1 . P rom pt D is c h a r g e  Of O b l i g a t i o n s . S h o u ld  th e  
G r a n to r  f a i l  t o  make any  p ay m en t o r  to  do an y  a c t  a s  h e r e i n  p r o v id e d  
w i t h i n  th e  tim e  p e r m i t t e d  h e r e i n ,  th e n  th e  T r u s t e e ,  b u t  w i th o u t  
o b l i g a t i o n  so  t o  do and w i th o u t  n o t i c e  to  o r  dem and on th e  G r a n t o r ,  
an d  w i th o u t  r e l e a s i n g  th e  G r a n to r  from  any  o b l i g a t i o n  c o n ta i n e d
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h e r e i n ,  s h a l l  have  th e  r i g h t  to  make o r  do th e  same in  su c h  m an n er and 
to  s u c h  e x t e n t  a s  th e  T r u s t e e  may deem n e c e s s a r y  to  p r o t e c t  th e  
s e c u r i t y  h e r e o f ,  i n c l u i i n g ,  s p e c i f i c a l l y ,  w i th o u t  l i m i t i n g  i t s  g e n e r a l  
p o w e rs ,  th e  r i g h t  to  a p p e a r  in  and d e fe n d  any  a c t i o n  o r  p r o c e e d in g  
p r o p o s in g  to  a f f e c t  th e  s e c u r i t y  h e r e o f  o r  th e  r i g h t s  o r  p o w e rs  o f  th e  
T r u s t e e .

S e c t i o n  6 . 1 2 . I n t e r e s t  On Bond To R em ain  T a x E x e m p t. The G r a n to r  
c o v e n a n t s  and a g r e e s  t h a t  i t  w i l l  n o t  e n g a g e  in  any  a c t i v i t i e s  o r  ta k e  
any  a c t i o n  o r  f a i l  to  t a k e  an y  a c t i o n  w h ich  m ig h t r e s u l t  in  an y  
i n t e r e s t  pay m en t on th e  Bonds b e co m in g  t a x a b l e  to  th e  r e c i p i e n t  
t h e r e o f  u n d e r  th e  f e d e r a l  incom e t a x  la w s  and  a g r e e s  to  o b t a i n  l i k e  
c o v e n a n t s  from  a l l  p e r s o n s  o r  e n t i t i e s  w h ic h  may be deem ed " p r i n c i p a l  
u s e r s "  o f  th e  F a c i l i t y  f o r  th e  p u r p o s e s  o f  S e c t i o n  103 o f  th e  C ode.

S e c t i o n  6 . 1 3 . C o m p lia n c e  W ith  L aw s. G r a n to r  s h a l l  t h r o u g h o u t  th e  
te rm  o f  t h i s  I n d e n tu r e  and  a t  no e x p e n s e  to  T r u s t e e  p r o m p t ly  co m p ly  o r  
c a u s e  c o m p lia n c e  w i th  a l l  l a w s ,  o r d i n a n c e s ,  o r d e r s ,  r u l e s ,  r e g u l a t i o n s  
and  r e q u i r e m e n t s  o f  d u ly  c o n s t i t u t e d  p u b l i c  a u t h o r i t i e s ,  w h ich  may be 
a p p l i c a b l e  to  tn e  F a c i l i t y  o r  th e  r e p a i r  and a l t e r a t i o n  t n e r e o f ,  
i n c l u d i n g ,  w i th o u t  l i m i t a t i o n ,  tn e  F a c i l i t y  and tn e  s t r e e t s ,  s i d e w a lk s  
and  p a s s a g e w a y s  a d j o i n i n g  th e  F a c i l i t y ,  and th e  u se  o r  m anner o f  u se  
o f  th e  F a c i l i t y ,  w h e th e r  o r  n o t  s u c h la w s ,  o r d i n a n c e s ,  o r d e r s ,  r u l e s  
r e g u l a t i o n s  and r e q u i r e m e n t s  a r e  f o r e s e e n  o r  u n f o r e s e e n ,  o r d i n a r y  o r 
e x t r a o r d i n a r y ,  and w h e th e r  o r  n o t  th e y  s h a l l  i n v o lv e  any  c h a n g e  o f 
g o v e r n m e n ta l  p o l i c y  o r  s h a l l  r e q u i r e  s t r u c t u r a l  o r  e x t r a o r d  i n a r y  
r e p a i r s ,  a l t e r a t i o n s  o r  a d d i t i o n s ,  i r e s p e c t i v e  o f  th e  c o s t  t h e r e o f .  
G r a n to r  s h a l l  l i k e w i s e  com ply  w ith  th e  r e q u i r e m e n t s  o f  a l l  p o l i c i e s  o f  
p u b l i c  l i a b i l i t y ,  f i r e  and  o t h e r  i n s u r a n c e  a t  an y  t im e  in  f o r c e  w ith  
r e s p e c t  t o  th e  F a c i l i t y  w h ic h , i f  n o t  c o m p lie d  w i th ,  w ould  r e s u l t  in  
an y  r e v o c a t i o n  o f  any  s u c h  p o l i c y  o r  r e d u c t i o n  o f  th e  r i s k s  in s u r e d  
a g a i n s t  o r  tn e  am o u n ts  r e c o v e r a b l e  u n d e r  an y  su c h  p o l i c y .

S e c t i o n  6 . 1 4 . Pe r m i t t e d  L ie n s  And C o n t e s t s . G r a n to r  s h a l l  n o t  be 
r e q u i r e d  t o  p a y , d i s c h a r g e  o r  rem ove any  t a x ,  l i e n  o r  a s s e s s m e n t ,  o r  
an y  m e c h a n ic 's  l a b o r e r ' s  o r  ma t e r i a l m a n ' s  l i e n ,  o r  any o t h e r  l i e n  o r  
e n c u m b r a n c e ,  o r  any  o t h e r  im p o s i t i o n  o r  c h a r g e  a g a i n s t  th e  F a c i l i t y  o r  
an y  p a r t  t h e r e o f ,  so  lo n g  a s  G r a n to r  s h a l l ,  a f t e r  p r i o r  w r i t t e n  n o t i c e  
t o  T r u s t e e ,  a t  G r a n t o r ' s  e x p e n s e ,  c o n t e s t  th e  same o r  th e  v a l i d i t y  
t h e r e o f  in  good f a i t h ,  by a p p r o p r i a t e  p r o c e e d i n g s  w h ich  s h a l l  o p e r a t e  
t o  p r e v e n t  th e  c o l l e c t i o n  o f  t h e  t a x ,  l i e n ,  a s s e s s m e n t ,  e n c u m b ra n c e , 
i m p o s i t i o n  o r  c h a r g e  so  c o n t e s t e d  and  th e  s a l e  o f  s a i d  T r u s t  E s t a t e  o r  
an y  p a r t  t h e r e o f  to  s a t i s f y  th e  sam e . S uch  c o n t e s t  may be made by 
G r a n to r  in  th e  name o f  T r u s t e e  o r  o f  G r a n t o r ,  o r  b o th ,  a s  G r a n to r  
s h a l l  d e t e r m i n e ,  th e  T r u s t e e  a g r e e s  t h a t  i t  w i l l ,  a t  G r a n t o r ' s  
e x p e n s e ,  c o - o p e r a t e  w ith  G r a n to r  in  any  s u c h  c o n t e s t  to  s u c h  e x t e n t  a s  
G r a n to r  may r e a s o n a b ly  r e q u e s t .  I t  i s  u n d e r s t o o d ,  h o w e v e r , t h a t  
T r u s t e e  s h a l l  n o t  be s u b j e c t  t o  l i a b i l i t y  f o r  th e  p ay m en t o f  a n y  c o s t s  
o r  e x p e n s e s  in  c o n n e c t io n  w ith  an y  su c h  p r o c e e d in g  D ro u g h t by G r a n t o r ,  
an d  G r a n to r  c o v e n a n ts  to  p a y , and  to  in d e m n ify  and s a v e  h a r m le s s  
T r u s t e e  fro m  any s u c h  c o s t s  o r  e x p e n s e s .  P e n d in g  any  su c h
p r o c e e d i n g s ,  T r u s te e  s h a l l  n o t h a v e  th e  th e  r i g h t  t o  p a y , rem ove o r
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c a u s e  t o  be d i s c h a r g e d  th e  t a x ,  l i e n ,  a s s e s s m e n t ,  e n c u m b ra n c e , 
im p o s i t i o n  o r  c h a r g e  t h e r e b y  b e in g  c o n t e s t e d ,  p r o v i d e d ,  t n a t  G r a n to r  
s h a l l  h a v e  g iv e n  su c h  s e c u r i t y  a s  may be r e q u i r e d  in  th e  p r o c e e d in g  
an d  s u c h  r e a s o n a b l e  s e c u r i t y  a s  may be dem anded by T r u s t e e  to  i n s u r e  
s u c h  p ay m en t and p r e v e n t  any  s a l e  o r  f o r f e i t u r e  o f  th e  T r u s t  E s t a t e  o r  
a n y  p a r t  t h e r e o f  by r e a s o n  o f  su c h  n o n -p a y m e n t ,  and p r o v i d e d ,  f u r t h e r ,  
t h a t  T r u s t e e  w ould  n o t  be in  s u b s t a n t i a l  d a n g e r  o f  c i v i l  o r  an y  d a n g e r  
o f  c r i m i n a l  l i a b i l i t y  by r e a s o n  o f  s u c h  n o n -p a y m e n t.

S e c t i o n  6 . 1 5 . M a in te n a n c e  and  T i t l e . The G r a n to r  f u r t h e r  
c o v e n a n t s  and  a g r e e s  a s  f o l l o w s :

( a )  To m a in ta in  th e  F a c i l i t y  o r  c a u s e  i t  to  be m a in ta in e d  in good 
r e p a i r  and c o n d i t i o n ,  o r d i n a r y  w ear and  t e a r  e x c e p t e d ,  and n o t  to  
com m it o r  a l lo w  any  w a s te .

(b )  To p ro m p t ly  t a k e  s u c h  a c t i o n s  a s  may be n e c e s s a r y  o r  p r o p e r  
t o  rem edy o r  c u r e  any  d e f e c t  in  o r  c lo u d  upon th e  t i t l e  to  t h e  T r u s t  
E s t a t e  o r  an y  p a r t  t h e r e o f ,  w h e th e r  now e x i s t i n g  o r  h e r e a f t e r  
d e v e l o p i n g ,  and to  p r o s e c u t e  a l l  s u c h  s u i t s ,  a c t i o n s  and o t h e r  
p r o c e e d i n g s  a s  may oe a p p r o p r i a t e  f o r  su c h  p u rp o s e  and to  in d e m n ify  
a n d  s a v e  th e  T r u s t e e  and  e v e r y  B o n d h o ld e r  h a r m le s s  from  a l l  l o s s ,  
c o s t ,  dam age and e x p e n s e ,  i n c l u d i n g  a t t o r n e y ' s  f e e s ,  w h ich  th e y  o r  
e i t h e r  o f  them  may i n c u r  by r e a s o n  o f  su c h  d e f e c t ,  c lo u d ,  s u i t ,  a c t i o n  
o r  p r o c e e d i n g s .

S e c t i o n  6 . 1 6 . G r a n to r  To A c t F o r  B e n e f i t  Of T r u s t e e . The G r a n to r  
w i l l  d o , e x e c u t e ,  a c k n o w le d g e  and  d e l i v e r  o r  c a u s e  to  be d o n e ,  
e x e c u t e d ,  a c k n o w le d g e d  and d e l i v e r e d  a l l  and e v e r y  su c h  f u r t h e r  a c t s ,  
d e e d s ,  c o n v e y a n c e s ,  m o r t g a g e s ,  a s s i g n m e n t s ,  t r a n s f e r s  and a s s u r a n c e s  
a s  th e  T r u s t e e  s h a l l  r e q u i r e  f o r  th e  b e t t e r  a s s u r i n g ,  c o n v e y in g ,  
m o r t g a g in g ,  a s s i g n i n g  and  c o n f i r m i n g  u n to  th e  T r u s t e e  a l l  and  s i n g u l a r  
t h e  T r u s t  E s t a t e  h e re b y  m o r tg a g e d ,  c o n v e y e d  o r  a s s ig n e d  o r  i n t e n d e d  so  
t o  b e ,  o r  w h ich  th e  G r a n to r  may be o r  may h e r e a f t e r  becom e bound to  
m o r tg a g e ,  c o n v e y  o r  a s s i g n  to  th e  T r u s t e e ,  o r  f o r  c a r r y i n g  o u t  th e  
i n t e n t i o n  o f  f a c i l i t a t i n g  th e  p e r f o r m a n c e  o f  th e  te rm s  o f  t h i s  
I n d e n t u r e .

S e c t 1on 6 . 1 7 . R e - e x e c u t io n  Of I n d e n t u r e  And UCC F i 1 i n g s . ( a ) Tne
G r a n t o r ,  f o r t h w i t h  upon tn e  e x e c u t i o n  and  d e l i v e r y  o f  t h i s  I n d e n tu r e  
and  t h e r e a f t e r  from  t im e  to  t im e ,  w i l l  c a u s e  t h i s  I n d e n t u r e ,  and e a c h  
s u p p le m e n t  h e r e t o ,  and  a l l  f i n a n c i n g  s t a t e m e n t s ,  c o n t i n u a t i o n  
s t a t e m e n t s  and o t h e r  i n s t r u m e n t s  r e q u i r e d  by a p p l i c a b l e  law  n e c e s s a r y  
in  c o n n e c t io n  t h e r e w i t h ,  t o  be f i l e d ,  r e g i s t e r e d  and r e c o r d e d  and 
r e - f i l e d ,  r e - r e g i s t e r e d  and  r e - r e c o r d e d  a s  a m o r tg a g e  upon th e  T r u s t  
E s t a t e ,  in  su c h  m an n er and in  s u c h  p l a c e  a s  may be r e q u i r e d  by an y  
p r e s e n t  o r  f u t u r e  law  in  o r d e r  to  p u b l i s h  n o t i c e  o f  and f u l l y  p r o t e c t  
th e  l i e n  h e r e o f  upon and  th e  t i t l e  o f  th e  T r u s t e e  to  th e  T r u s t  E s t a t e  
and  in  o r d e r  t o  e n t i t l e  th e  B onds th e n  o u t s t a n d i n g  to  th e  b e n e f i t s  and  
s e c u r i t y  o f  t h i s  I n d e n t u r e ,  and fro m  t im e  to  t im e  w i l l  p e r f o r m  o r  
c a u s e  to  be p e r fo rm e d  any  o t h e r  a c t  a s  p r o v id e d  by law  and  w i l l  
e x e c u te  o r  c a u s e  to  be e x e c u te d  any  and a l l  f u r t h e r  i n s t r u m e n t s  w h ich
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may be n e c e s s a r y  f o r  su ch  p u b l i c a t i o n ,  p r o t e c t i o n  and e n t i t l e m e n t .  In 
t h e  e v e n t  t h a t  any q u e s t i o n  s h a l l  be r a i s e d  a s  to  th e  r e q u i r e m e n t s  o f 
an y  p r e s e n t  o r  f u t u r e  l i e n  r e g a r d in g  th e  m a t t e r s  c o v e r e d  by t h i s  
s u b s e c t i o n  ( a ) ,  th e  d e c i s i o n  o f  th e  T r u s t e e  in  a l l  su ch  m a t t e r s  s h a l l  
be f i n a l  and c o n c l u s i v e .

(b )  The G r a n to r  w i l l  pay o r  c a u s e  to  be p a id  a l l  f i l i n g ,  
r e g i s t r a t i o n  and r e c o r d in g  t a x e s  and f e e s  i n c i d e n t  to  su ch  f i l i n g ,  
r e - f i l i n g ,  r e g i s t r a t i o n ,  r e - r e g i s t r a t i o n , r e c o r d i n g  and r e - r e c o r d i n g  
and  a l l  e x p e n s e s  i n c i d e n t a l  to  th e  p r e p a r a t i o n ,  e x e c u t i o n  and 
a c k n o w le d g m e n t o f  t h i s  I n d e n t u r e ,  any in s t r u m e n t  o f  f u r t h e r  a s s u r a n c e  
and  any  s u p p le m e n ts  to  any o f  s a i d  i n s t r u m e n t s  and a l l  f e d e r a l  o r  
s t a t e  s ta m p  t a x e s  and o t h e r  t a x e s ,  d u t i e s ,  im p o s t s ,  a s s e s s m e n t s  and 
c h a r g e s  a r i s i n g  o u t  o f  o r  in  c o n n e c t io n  w ith  th e  e x e c u t i o n  and 
d e l i v e r y  o f  t h i s  I n d e n t u r e ,  th e  B o n d s, any  i n s t r u m e n t  o f  f u r t h e r  
a s s u r a n c e ,  and any  s u p p le m e n ts  to  any o f  s a i d  i n s t r u m e n t s .

S e c t  io n  6 . 1 8 . O p in io n Of C o u n se l .  P ro m p tly  a f t e r  any f i l i n g ,  
r e g i s t r a t i o n  o r  r e c o r d i n g  o r  any  r e - f i l i n g ,  r e - r e g i s t r a t i o n  o r  
r e - r e c o r d i n g  o f  t h i s  I n d e n tu r e  o r  any f i l i n g ,  r e g i s t r a t i o n ,  r e c o r d i n g ,  
r e - f i l i n g ,  r e - r e g i s t r a t i o n  o r  r e - r e c o r d i n g  o f  an y  s u p p le m e n t to  any o f 
s a i d  i n s t r u m e n t s ,  o r  any in s t r u m e n t s  o f  f u r t h e r  a s s u r a n c e  w hich  i s  
r e q u i r e d  p u r s u a n t  to  S e c t io n  6 .1 7 ,  th e  G r a n to r  w i l l  d e l i v e r  to  th e  
T r u s t e e  an  O p in io n  o f  C o u n se l to  th e  e f f e c t  t h a t  s u c h  f i l i n g ,  
r e g i s t r a t i o n ,  r e c o r d i n g ,  r e - f i l i n g ,  r e - r e g i s t r a t i o n  o r  r e - r e c o r d i n g  
h a s  b een  d u ly  a c c o m p lis h e d  and s e t t i n g  f o r t h  th e  p a r t i c u l a r s  t h e r e o f .

S e c t  io n  6 . 1 9. L i m i t a t i on On P e r f o rm an ce  By G r a n t o r .  The 
p e r f o r m a n c e  by th e  G r a n to r  o f a l l  d u t i e s  and o b l i g a t i o n s  im posed  upon 
i t  h e r e b y ,  th e  e x e r c i s e  by i t  o f  a l l  p o w e rs  g r a n t e d  to  i t  h e r e u n d e r ,  
th e  c a r r y i n g  o u t  o f  a l l  c o v e n a n t s ,  a g re e m e n ts  and p r o m is e s  made by i t  
h e r e u n d e r ,  and th e  l i a b i l i t y  o f  th e  G r a n to r  f o r  a l l  w a r r a n t i e s  and 
o t h e r  c o v e n a n t s  h e r e u n d e r  a r e  th e  l i m i t e d  o r  s p e c i a l  o b l i g a t i o n s  o f  
G r a n to r  an d  s h a l l  be l i m i t e d  s o l e l y  to  th e  T r u s t  E s t a t e .  G r a n to r  
s h a l l  n o t  be r e q u i r e d  to  e f f e c t u a t e  i t s  d u t i e s ,  o b l i g a t i o n s ,  p o w ers  o r  
c o v e n a n t s  h e r e u n d e r  e x c e p t  to  th e  e x t e n t  o f  th e  T r u s t  E s t a t e .

S e c t i o n  6 . 2 0 . Pu b l i c  P u rp o s e .  G r a n to r  h e r e b y  a c k n o w le d g e s  t h a t  
t h e  F a c i l i t y  c o n s i s t s  o f  r e a l  e s t a t e ,  b u i l d i n g ,  a p p u r te n a n c e s  and 
e q u ip m e n t  a c q u i r e d ,  c o n s t r u c t e d ,  i n s t a l l e d  in  o r  w h ich  add to  an 
c r e a t e  a m odern f a c i l i t y  s u i t a b l e  f o r  th e  r e c e p t i o n ,  c a r e  and 
t r e a t m e n t  o f  m em bers o f  th e  g e n e r a l  p u b l i c  to  be o p e r a t e d  by th e  
G r a n to r  f o r  th e  p ro m o tio n  o f  th e  h e a l t h  and w e l lb e i n g  o f  th e  c i t i z e n s  
o f  A ik en  C o u n ty , S o u th  C a r o l i n a ,  and th e  n e ig h b o r in g  a r e a ,  and th e y  
f u r t h e r  a c k n o w le d g e  t h a t  th e  a c t i o n s  ta k e n  by G r a n to r  h av e  b een  
d i r e c t e d  to  th e  a c c o m p lis h m e n t o f  t h a t  p u r p o s e ,  w h ic h  i s  deem ed to  be 
a p u b l i c  and c h a r i t a b l e  p u rp o s e  r e c o g n iz e d  by b o th  f e d e r a l  and s t a t e  
s t a t u t e s .

S e c t i o n  6 . 2 1 . L i c e n s u r e . L e s s e e  s h a l l  a p p ly  f o r  su c h  l i c e n s e  o r  
l i c e n s e s  f o r  th e  o p e r a t i o n  o f  th e  F a c i l i t y  and any  a d d i t i o n s  t h e r e t o .  
S uch  i n i t i a l  a p p l i c a t i o n  and s u b s e q u e n t  a p p l i c a t i o n s ,  o r  am endm ents
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t h e r e t o ,  s h a l l  be made w i t h i n  s u f f i c i e n t  t im e  so  t h a t  t h e  F a c i l i t y  
s h a l l  becom e l i c e n s e d  w i t h i n  th e  minimum tim e  p e r i o d  s p e c i f i e d  
t h e r e f o r .  G r a n to r  s h a l l  e x e c u te  (o r  c a u s e  t o  be e x e c u t e d )  su c h  
d o c u m e n ts ,  s u p p ly  su c h  in f o r m a t io n  and r e q u i r e  su c h  c o m p lia n c e  by th e  
m e d ic a l  and  a d m i n i s t r a t i v e  s t a f f s  a s  th e  l i c e n s u r e  g r a n t i n g  o r  i s s u i n g  
a u t h o r i t y  o r  a u t h o r i t i e s  may r e q u e s t ,  in  o r d e r  to  a c h i e v e  l i c e n s u r e ,  
a s  s p e c i f i e d .  L i c e n s u r e  o f  th e  F a c i l i t y  s h a l l  be c o n t i n u a l l y  
m a i n t a i n e d ,  and G r a n to r  s h a l l  com ply  w ith  a l l  r e q u i r e m e n t s  f o r  
m a i n t a i n i n g  su c h  l i c e n s u r e .  G r a n to r  s h a l l  be r e q u i r e d  to  se n d  to  th e  
T r u s t e e  upon r e q u e s t  o f  th e  T r u s t e e  a c e r t i f i e d  copy  o f  i t s  l i c e n s u r e  
d o c u m e n ts .  Im m e d ia te ly  upon th e  f a i l u r e  to  o b t a i n  l i c e n s u r e  a f t e r  
e l i g i b i l i t y  t h e r e f o r ,  o r  an y  s u b s e q u e n t  l o s s  o f  l i c e n s u r e ,  a c e r t i f i e d  
s t a t e m e n t  by G r a n to r  t h a t  th e  F a c i l i t y  h a s  n o t  c o m p lie d  w ith  t h i s  
S e c t i o n  s h a l l  oe s e n t  by th e  G r a n to r  to  th e  T r u s t e e .  Such  
c e r t i f i c a t i o n  s h a l l  s e t  f o r t n  th e  r e a s o n  f o r  n o n - 1 i c e n s u r e  .

S e c t i o n  6 . 2 2 . C o v e n a n t Of N o n - S e c t a r 1an  U s e . G r a n to r  c o v e n a n ts  
t h a t  no p a r t  o f  th e  F a c i l i t y  s h a l l  be u sed  a t  any  t i n e  f o r  s e c t a r i a n  
i n s t r u c t i o n ,  a s  a p l a c e  o f  r e l i g i o j s  w o r s h ip  o r  a s  a p a r t  o f  any  
r e l i g i o u s  p ro g ra m  o r  a c t i v i t y .  No p a r t  o f th e  F a c i l i t y  may be u se d  in  
an y  way f o r ,  o r  in  c o n n e c t io n  w i th ,  any p a r t  o f  th e  p ro g ra m  o f  a 
c h u r c h ,  s c h o o l  o r  d e p a r tm e n t  o f  d i v i n i t y  o f  an y  r e l i g i o u s
d e n o m in a t io n ,  o r  f o r  th e  t r a i n i n g  o r  i n s t r u c t i o n  o f  m i n i s t e r s ,  
p r i e s t s ,  r a b b i s  o r  o t h e r  p r o f e s s i o n a l  p e r s o n s  in  th e  f i e l d  o f  
r e l i g i o n ,  o r  e n c o u ra g e m e n t o f any  r e l i g i o u s  b e l i e f s ,  r i t u a l s  o r  
c u s to m s .  G r a n to r  s h a l l  n o t  h av e  a u t h o r i t y  t o  s e l l ,  c o n v e y  o r  l e a s e  
an y  p a r t  o f  th e  F a c i l i t y  to  an y  s e c t a r i a n  g ro u p  f o r  a n y  r e l i g i o u s  
p u r p o s e .

S e c t i o n  6 . 2 3 . No D i s c r i m i n a t i o n . G r a n to r  s h a l l  n o t  in  th e  
p r o v i s i o n  o f  s e r v i c e  o r  in  th e  a d m is s io n  o f  p a t i e n t s  o r  t.ne t r e a tm e n t  
o f  sam e o r  in  any  o t h e r  m anner d i s c r i m i n a t e  a g a i n s t  an y  p e r s o n  on th e  
g ro u n d  o f  r a c e ,  c o l o r ,  c r e e d ,  s e x ,  o r  n a t i o n a l  o r i g i n .

S e c t i o n  6 . 2 4 . E m ploym ent Of H e a l th  C a re  C o n s u l t a n t  o r  
P r o f e s s i o n a l  M anagem ent C om pany. G r a n to r  h e r e b y  c o v e n a n t s  and  a g r e e s  
to  em p lo y  o r  r e t a i n  a f i r m  o f  h e a l t h  c a r e  c o n s u l t a n t s  o r  a
P r o f e s s i o n a l  M anagem ent Company k n o w le d g e a b le  in  th e  o p e r a t i o n  o f  
n u r s i n g  hom es and  a c c e p t a b l e  to  th e  T r u s t e e .  On o r  b e f o r e  th e  f i r s t  
d ay  o f  th e  l a s t  m onth o f  e a c h  F i s c a l  Y ear o f  th e  G r a n t o r ,  th e  
c o n s u l t a n t  o r  P r o f e s s i o n a l  M anagem ent Company s h a l l  p r e p a r e  and su b m it 
to  tn e  g o v e r n in g  body  o f  G r a n to r  re c o m m e n d a tio n s  f o r  th e  p r e p a r a t i o n  
o f  th e  A n n u a l B u d g e t f o r  th e  n e x t  s u c c e e d in g  y e a r .  G r a n to r  s h a l l  
c a u s e  t o  be p r e p a r e d  by th e  h e a l t h  c a r e  c o n s u l t a n t  o r  P r o f e s s i o n a l  
M anagem ent Com pany, and a copy  to  be f u r n i s h e d  w i t h i n  90 d a y s  a f t e r  
th e  c l o s e  o f  e a c h  F i s c a l  Y e a r , to  th e  T r u s t e e ,  and upon w r i t t e n  
r e q u e s t  t h e r e o f  to  th e  h o ld e r  o f  any  B onds th e n  o u t s t a n d i n g ,  an a n n u a l  
r e p o r t ,  s tu d y  and  a n a l y s i s  o f  th e  o p e r a t i o n  o f  th e  F a c i l i t y  f o r  th e  
p r e c e d i n g  F i s c a l  Y e a r ,  th e  num ber o f  b e d s  o c c u p ie d ,  th e  p e r c e n t a g e  o f  
o c c u p a n c y ,  th e  b a la n c e  in  e a c h  fu n d  o r  a c c o u n t  p r o v id e d  f o r  in  t h i s  
I n d e n t u r e ,  th e  re c o m m e n d a tio n s  o f  th e  h e a l t h  c a r e  c o n s u l t a n t  o r  
P r o f e s s i o n a l  M anagem ent Company f o r  im p ro v e m e n t o f  th e  s e r v i c e s  and

1532648



o p e r a t i o n s  o f  th e  F a c i l i t y ,  and  th e  e x t e n t  to  w h ich  p r i o r  
r e c o m m e n d a tio n s  o f  th e  h e a l t h  c a r e  c o n s u l t a n t  o r  P r o f e s s i o n a l  
M anagem ent Company h av e  b e en  h e e d e d . I f  a h e a l t n  c a r e  c o n s u l t a n t  
r a t h e r  th a n  a P r o f e s s i o n a l  M anagem ent Company i s  e m p lo y e d , th e  h e a l t h  
c a r e  c o n s u l t a n t  may be th e  f i r m  o f  c e r t i f i e d  p u b l i c  a c c o u n t a n t s  w h ich  
c e r t i f i e s  to  th e  a n n u a l  b a la n c e  s h e e t  and incom e and  e x p e n s e  s t a t e m e n t  
o f  G r a n to r  w ith  r e s p e c t  to  th e  F a c i l i t y .

S e c t i o n  6 .2 5 .  P r e p a r a t i o n  Of A nnual B u d g e t .  ( a )  G r a n to r
on o r  b e f o r e  30 d a y s  p r i o r  to  th e  f i r s t  d a y  o f  e a c h  
w i l l  p r e p a r e  and  a d o p t  a p r e l i m i n a r y  b u d g e t  w ith  
F a c i l i t y ,  w h ich  s h a l l  f u l l y  r e f l e c t  th e  b e s t  e s t i m a t e s  
and  a l l  e x p e n s e s ,  i n c l u d i n g

c o v e n a n t s  t h a t  
F i s c a l  Y ear i t  
r e s p e c t  t o  th e  
o f  a l l  r e v e n u e
t h e  e n s u in g  f i s c a l  y e a r  and  w h ich  s h a l l  i n c lu d e  

o p e r a t i n g  b u d g e t  w h ich  r e f l e c t s  th e  
to  o p e r a t e  th e  F a c i l i t y  w i th o u t

c a p i t a l  e x p e n d i t u r e s  and d e b t  s e r v i c e .  C o p ie s  o f  e a c h  
p r e l i m i n a r y  b u d g e t  s h a l l  be f i l e d  w ith  th e  T r u s t e e  and m a i le d  t o  th e  
P r i n c i p a l  U n d e r w r i t e r  a n d  t o  a n y  b o n d h o l d e r  f i l i n g  h i s

th e  g o v e r n in g  body o f  th e  G r a n to r  f o r  su c h  
c o v e n a n ts  t h a t  i t  w i l l  co m p ly  w i th  an y  
f i r m  o f  c e r t i f i e d  p u b l i c  a c c o u n t a n t s  w h ich  

c e r t i f i e s  th e  a n n u a l  b a la n c e  s h e e t  and incom e and e x p e n s e  s t a t e m e n t  o f  
t h e  G r a n to r  w ith  r e s p e c t  to  th e  F a c i l i t y ,  a s  to  th e  c h a r t  o f  a c c o u n t s  
i n t o  w h ich  th e  b u d g e t  s h a l l  be s e t .

p r e  1 im in a r y  
be  r e q u i r e d

r e s e r v e  
a s

a d d r e s s  w ith  th e  C le r k  o f  
p u r p o s e .  G r a n to r  f u r t h e r  
r e a s o n a b l e  r e q u e s t  o f  th e

(b )  I f  th e  h o l d e r s  
p r i n c i p a l  am oun t o f  th e  
U n d e r w r i t e r ,  s h a l l  so  r e q u e s t  
p r i o r  to  th e  f i r s t  day  o f  s a i d  
p u b l i c  h e a r in g  on o r  b e f o r e  th e  f i r s t  d ay  
a n y  b o n d h o ld e r  may a p p e a r  in  p e r s o n  o r  by 
p r e s e n t  any o b j e c t i o n s  he may h av e  to  th e  
b u d g e t .  N o t ic e  o f  th e  t im e  and p l a c e  o f

a p p r o p r l a t i o n s  
a p a r t  t h e r e o f  

a m o u n ts  e s t i m a t e d  
t a k i n g  i n t o  a c c o u n t  

s u c h
m a i le d  to  
name snd

o f  tw e n ty  p e r c e n t  (20%) 
B onds th e n  o u t s t a n d i n g ,  

in  w r i t i n g  on o r  
new F i s c a l  Y e a r ,

f o r
a
to

m  th e  a g g r e g a t e  
o r  th e  P r i n c i p a l  

b e f o r e  th e  1 5 th  d ay  
G r a n to r  s n a i l  h o ld  a

o f  su c h  F i s c a l  Y e a r  in  w hich  
a g e n t  o r  a t t o r n e y  and  
f i n a l  a d o p t io n  o f  s u c h  

su c h  h e a r i n g  s h a l l  be m a ile d
a t  l e a s t  10 d a y s  b e f o r e  th e  d a t e  f i x e d  by G r a n to r  f o r  th e  h e a r i n g  to  
t h e  T r u s t e e ,  th e  P r i n c i p a l  U n d e r w r i te r  and e a c h  b o n d h o ld e r  who s h a l l

th e

o f  th e  g o v e r n in g  body  
f u r t h e r  c o v e n a n t s  t h a t  

i t  w i l l  f i n a l l y  a d o p t
F i s c a l  Y e a r b e g in n in g  
t o t a l  a p p r o p r i a t i o n s

t o t a l  a p p r o p r i a t i o n s  in

h a v e  f i l e d  h i s  name and a d d r e s s  w ith  th e  C le rk  
o f  th e  G r a n to r  f o r  su ch  p u r p o s e .  The G r a n to r  
on  o r  b e f o r e  t h e  f i r s t  d ay  o f  e a c h  F i s c a l  Y ear 
t h e  b u d g e t  w i th  r e s p e c t  t o  th e  F a c i l i t y  f o r  th e  
on  t h a t  d a t e  ( t h e  "A n n u al B u d g e t" )  and t h a t  
in  an y  d i v i s i o n  t h e r e o f  w i l l  n o t  e x c e e d  th e
th e  c o r r e s p o n d i n g  d i v i s i o n  in  th e  p r e l i m i n a r y  b u d g e t .  The A n n u a l 
B u d g e t s h a l l  c o n t a i n  an a n n u a l  o p e r a t i n g  b u d g e t  ( " A n n u a l O p e r a t i n g  
B u d g e t" )  t h e r e i n  w hich  s h a l l  s e t  f o r  th e  am o u n ts  e s t i m a t e d  to  be 
r e q u i r e d  to  o p e r a t e  th e  F a c i l i t y  w i th o u t  t a k i n g  i n t o  a c c o u n t  c a p i t a l  
e x p e n d i t u r e s  an d  d e b t  s e r v i c e .  C o p ie s  o f  th e  A nnual B u d g e t s h a l l  be 
f i l e d  w ith  th e  T r u s t e e  and  m a ile d  to  th e  P r i n c i p a l  U n d e r w r i t e r  and to  
an y  b o n d h o ld e r  f i l i n g  h i s  name and a d d r e s s  w ith  th e  S e c r e t a r y  o f  th e  
G r a n to r  f o r  s u c h  p u r p o s e .
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I f  f o r  any  r e a s o n  th e  G r a n to r  s h a l l  n o t h av e  a d o p te d  th e  A nnual 
B u d g e t b e f o r e  th e  f i r s t  d ay  o f  an y  F i s c a l  Y e a r ,  th e  p r e l i m i n a r y  b u d g e t  
f o r  su c h  F i s c a l  Y e a r ,  o t  , i f  t h e r e  i s  n o n e , th e  b u d g e t  f o r  th e  
p r e c e d in g  F i s c a l  Y e a r ,  s h a l l ,  u n t i l  th e  a d o p t io n  o f th e  A nnual B u d g e t ,  
be  deem ed to  be  in  f o r c e  and  s h a l l  be t r e a t e d  a s  th e  A nnual B u d g e t 
u n d e r  th e  p r o v i s i o n s  o f  t h i s  A r t i c l e .

( c )  G r a n to r  may, w i th  th e  a d v i c e ,  c o n s e n t  and  w r i t t e n  a p p r o v a l  o f  
a h e a l t h  c a r e  c o n s u l t a n t  o r  P r o f e s s i o n a l  M anagem ent Com pany, a t  any 
t im e  p r e p a r e  and  a d o p t  an  am ended o r  o t h e r  s u p p le m e n ta l  b u d g e t  f o r  th e  
r e m a in d e r  o f  th e  th e n  c u r r e n t  f i s c a l  y e a r ,  a n d , when so  a d o p te d ,  th e  
A n n u a l B u d g e t so  am ended  o r  s u p p le m e n te d  s h a l l  be t r e a t e d  a s  th e  
A n n u a l B u d g e t u n d e r  th e  p r o v i s i o n s  o f t h i s  A r t i c l e .  C o p ie s  o f  su ch  
am ended o r  o t h e r  s u p p le m e n ta l  b u d g e t  s h a l l  be f i l e d  w itn  th e  T r u s t e e  
and  m a i le d  to  th e  P r i n c i p a l  U n d e r w r i t e r  and to  any  b o n d h o ld e r  f i l i n g  
h i s  name and a d d r e s s  w i tn  th e  C le r k  o f  th e  g o v e r n in g  body o f  th e  
G r a n to r  f o r  s u c h  p u r p o s e .  G r a n to r  c o v e n a n ts  t h a t  th e  o p e r a t i n g  
e x p e n s e s  i n c u r r e d  in  an y  F i s c a l  Y e a r w i l l  n o t  e x c e e d  th e  r e a s o n a b le  
and  n e c e s s a r y  am oun t t h e r e o f ,  and t h a t  i t  w i l l  n o t  ex p en d  any am ount 
o r  i n c u r  any  o b l i g a t i o n s  f o r  m a in te n a n c e ,  r e p a i r  and o p e r a t i o n  in  
e x c e s s  o f  th e  a m o u n ts  p r o v id e d  f o r  o p e r a t i n g  e x p e n s e s  in  th e  A nnual 
B u d g e t ,  e x c e p t  in  th e  c a s e  o f  e m e rg e n c y  s i t u a t i o n s .  N o th in g  in  t h i s  
S e c t i o n  s h a l l  l i m i t  tn e  am oun t w h ich  th e  G r a n to r  may ex p en d  f o r  
o p e r a t i n g  e x p e n s e s  in  an y  y e a r ,  p r o v id e d  t h a t  an y  am o u n ts  e x p e n d e d  
t h e r e f o r  in  e x c e s s  o f  tn e  A nn u a l B u d g e t s h a l l  be r e c e i v e d  by th e  
G r a n to r  from  s o u r c e  o t h e r  th a n  th e  r e v e n u e s  o f  th e  F a c i l i t y ,  and th e  
G r a n to r  s h a l l  n o t  be e n t i t l e d  to  r e im b u rs e m e n t  f o r  su c h  e x p e n d i t u r e s  
o r  a m o u n ts .

S e c t i o n  6 . 2 6 . E m ploym ent Of N u rs in g  Home A d m i n i s t r a t o r .  U n le s s  
th e  F a c i l i t y  i s  b e in g  o p e r a t e d  by a P r o f e s s i o n a l  M anagem ent Com pany, 
G r a n to r  h e r e b y  c o v e n a n t s  and a g r e e s  to  em ploy  c o n t i n u o u s l y  on a f u l l  
t im e  b a s i s  ( e x c e p t  f o r  s h o r t  p e r i o d s  o f  t im e  in  w h ich  a new 
A d m i n i s t r a t o r  i s  b e in g  s e l e c t e d  and  th e  p r i o r  A d m i n i s t r a t o r  i s  no 
l o n g e r  em p lo y e d  by th e  G r a n t o r ) ,  com m encing  on o r  b e f o r e  th e  
c o m p le t io n  o f  th e  F a c i l i t y ,  a s  N u rs in g  Home A d m i n i s t r a t o r  a p e r s o n  o f 
good m o ra l c h a r a c t e r ,  e x p e r i e n c e d  and s k i l l e d  in  th e  o p e r a t i o n  and 
m an ag em en t o f  h e a l t h  c a r e  f a c i l i t i e s ,  a g a i n s t  whom th e  T r u s t e e ,  on th e  
a d v ic e  o f  th e  f i r m  o f  c e r t i f i e d  p u b l i c  a c c o u n t a n t s  w h ich  c e r t i f i e s  to  
th e  a n n u a l  b a la n c e  s h e e t  and incom e and  e x p e n s e  s t a t e m e n t s  o f  th e  
G r a n to r  an d  th e  h e a l t h  c a r e  c o n s u l t a n t ,  i f  a n y , m akes no r e a s o n a b l e  
o b j e c t i o n .  The N u rs in g  Home A d m i n i s t r a t o r  s h a l l  s u p e r v i s e  th e  
p r e p a r a t i o n  o f  th e  A n n u a l B u d g e t .  The G r a n to r  s h a l l  g iv e  w r i t t e n  
n o t i c e  to  th e  P r i n c i p a l  U n d e r w r i t e r ,  th e  T r u s t e e ,  th e  f i r m  o f 
c e r t i f i e d  p u b l i c  a c c o u n t a n t s  w h ich  c e r t i f i e s  to  th e  a n n u a l  b a la n c e  
s h e e t  and incom e and  e x p e n s e  s t a t e m e n t s  o f  th e  G r a n t o r ,  and  th e  h e a l t h  
c a r e  c o n s u l t a n t ,  i f  a n y , o f  th e  nam e, a d d r e s s  and  q u a l i f i c a t i o n s  o f  
an y  p e r s o n  i t  p r o p o s e s  to  a p p o i n t  a s  N u rs in g  Home A d m i n i s t r a t o r  and 
th e  s a l a r y  w h ich  i t  p r o p o s e s  to  p a y  s u c h  p e r s o n ,  a t  l e a s t  10 d a y s  
b e f o r e  e f f e c t i n g  s u c h  e m p lo y m e n t. In  th e  e v e n t  t h a t  th e  T r u s t e e  
s h a l l ,  f o r  s u c h  p e r i o d  o f  10 d a y s ,  f a i l  to  d e l i v e r  to  th e  G r a n to r  
w r i t t e n  o b j e c t i o n s  a g a i n s t  s u c h  p r o p o s e d  a p p o in tm e n t ,  s p e c i f y i n g  th e
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r e a s o n a b l e  g ro u n d s  upon th e  b a s i s  o f w h ich  su ch  o b j e c t i o n  i s  m ade, th e  
p r o p o s e d  p e r s o n  s h a l l  be c o n s i d e r e d  to  be a c c e p t a b l e  and  th e  G r a n to r  
s h a l l  be f r e e  to  make s u c h  a p p o in tm e n t .

S e c t i o n  6 .2 7 .  A c c r e d i t a t i o n .  G r a n to r  s h a l l  a p p ly  f o r  
a c c r e d i t a t i o n  o f  th e  F a c i l i t y  and  any  a d d i t i o n s  t h e r e t o .  Such i n i t i a l  
a p p l i c a t i o n  and  s u b s e q u e n t  a p p l i c a t i o n s ,  o r  am endm ents t h e r e t o ,  s h a l l  
be made w i t h i n  s u f f i c i e n t  t im e  so  t h a t  th e  F a c i l i t y  s h a l l  be
a c c r e d i t e d  a s  so o n  a s  r e a s o n a b l y  p r a c t i c a b l e .  G r a n to r  s h a l l  e x e c u te  
( o r  c a u s e  to  be e x e c u te d )  s u c h  d o c u m e n ts ,  s u p p ly  su c h  in f o r m a t i o n  and 
r e q u i r e  s u c h  c o m p lia n c e  by th e  m e d ic a l  and a d m i n i s t r a t i v e  s t a f f s  a s  
th e  a c c r e d i t a t i o n  g r a n t i n g ,  o r  i s s u i n g  a u t h o r i t y  may r e q u e s t ,  in  o r d e r  
t o  a c h i e v e  a c c r e d i t a t  io n  a s  s p e c i f i e d .  Such a c c r e d i t a t i o n  s h a l l  be 
c o n t i n u a l l y  m a i n t a i n e d ,  and  G r a n to r  s h a l l  com ply  w ith  a l l  r e q u i r e m e n t s  
f o r  m a in ta in g  s u c h  a c c r e d i t a t i o n .  Upon r e q u e s t  o f  th e  T r u s t e e ,
G r a n to r  s h a l l  be r e q u i r e d  to  sen d  th e  T r u s t e e  a c e r t i f i e d  copy  o f  
a c c r e d i t a t i o n  d o c u m e n ts .  Im m e d ia te ly  upon f a i l u r e  to  o b t a i n
a c c r e d i t a t  io n  a f t e r  e l i g i b i l i t y  t h e r e f o r ,  o r  any  s u b s e q u e n t  l o s s  o f 
a c c r e d 1 t a t  i o n , a c e r t i f i e d  s t a t e m e n t  by G r a n to r  t h a t  th e  F a c i l i t y  has 
n o t  c o m p lie d  w ith  t h i s  S e c t i o n  s h a l l  be s e n t  by tn e  G r a n to r  to  th e  
T r u s t e e .  Such  c e r t i f i c a t e  s h a l l  s e t  f o r t h  th e  r e a s o n s  f o r
n o n - a c c r e d i t a t i o n .  The G r a n to r  c o v e n a n ts  and a g r e e s  t h a t  i t  w i l l  a t  
a l l  t im e s  u se  i t s  b e s t  e f f o r t s  to  m a in ta in  and o p e r a t e  th e  F a c i l i t y  to  
m eet th e  s t a n d a r d s  and r e q u i r e m e n t s  and  p r o v id e  h e a l t h  c a r e  o f s u c h  
q u a l i t y  and  in  s u c h  m an n er a s  w i l l  e n a b le  th e  F a c i l i t y  to  p a r t i c i p a t e  
in  and  p r o v id e  s e r v i c e s  in  c o n n e c t io n  w ith  M e d ic a re , M e d ic a id ,  B lu e  
C r o s s ,  B lu e  S h ie ld  and o t h e r  r e c o g n iz e d  h e a l t h  i n s u r a n c e  p r o g r a m s ,  and 
r e p r e s e n t s  t h a t  th e  G r a n to r  p r e s e n t l y  c o m p lie s  t h e r e w i t h  "and a g r e e s  
t h a t ,  so  lo n g  a s  i t  s h a l l  re m a in  a p a r t i c i p a t i n g  h e a l t h  c a r e  f a c i l i t y  
u n d e r  th e  M e d ic a r e ,  M e d ic a id ,  B lu e  C r o s s ,  B lue  S h ie ld  o r  o t h e r  
p r o g r a m s ,  i t  w i l l  u se  i t s  b e s t  e f f o r t s  and com ply  w ith  th e  s t a n d a r d s  
and  r e q u i r e m e n t s  f o r  r e m a in in g  a p a r t i c i p a t i n g  h e a l t h  c a r e  f a c i l i t y  
t h e r e u n d e r .

S e c t i o n  6 . 2 8 . O f f i c i a l  S t a t e m e n t . G r a n to r  a g r e e s  t h a t  w h en ev e r 
r e q u e s t e d  by th e  T r u s t e e  o r  th e  P r i n c i p a l  U n d e r w r i t e r ,  th e  G r a n to r  
s h a l l  p r o v id e  and c e r t i f y ,  o r  c a u s e  to  be p r o v id e d  and  c e r t i f i e d ,  in  
fo rm  s a t i s f a c t o r y  to  th e  T r u s t e e  and th e  P r i n c i p a l  U n d e r w r i t e r ,  su ch  
i n f o r m a t i o n  c o n c e r n in g  i t s e l f ,  tn e  F a c i l i t y ,  i t s  o p e r a t i o n s  and 
f i n a n c e s  and  o t h e r  m a t t e r s  t h a t  th e  T r u s t e e  and th e  P r i n c i p a l  
U n d e r w r i t e r  c o n s i d e r s  n e c e s s a r y  to  e n a b le  them  to  c o m p le te  and p u b l i s h  
an  O f f i c i a l  S ta te m e n t  r e l a t i n g  to  th e  B o n d s, when an y  o f  su ch  B onds 
a r e  t o  be o f f e r e d  f o r  s a l e ,  o r  to  e n a b le  th e  P r i n c i p a l  U n d e r w r i t e r  o r  
th e  T r u s t e e  to  make any  r e p o r t s  r e q u i r e d  by la w , g o v e r n m e n ta l  
r e g u l a t i o n s  o r  th e  I n d e n t u r e  in  c o n n e c t io n  w ith  any  B o n d s.
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ARTICLE V II

EVENTS OF DEFAULT AND REEDIES OF HOLDERS

S e c t i o n  7 . 0 1 . E v e n t s  Of D e f a u l t . An e v e n t  o f  d e f a u l t  s h a l l  
c o n s i s t  o f  any  o n e  o f  th e  F o l lo w i  ng c o n d i t i o n s ,  a c t s  o r  o c c u r r e n c e s :

(a )  d e f a u l t  in  th e  due  and p u n c t u a l  p ay m en t o f  any  i n s t a l l m e n t  o f  
i n t e r e s t  on th e  B o n d s;

(b )  d e f a u l t  in  th e  due  and p u n c tu a l  p ay m en t o f  th e  p r i n c i o a l  o f  
a n y  B o n d s;

(c) d e f a u l t  by a b r e a c h  o f  any  o t h e r  c o v e n a n t s ,  a g r e e m e n ts  o r  
c o n d i t i o n s  on th e  p a r t  o f  th e  G r a n to r  in  t h i s  I n d e n tu r e  o r  m  th e  
B onds c o n t a i n e d ;

(d ) tn e  te rm  o f  th e  c o r p o r a t e  e x i s t e n c e  o f  th e  G r a n to r  s h a l l  
e x p i r e ;

(e )  th e  G r a n to r  s h a l l  (1 )  a d m it  in  w r i t i n g  i t s  i n a b i l i t y  to  pay  
i t s  d e b t s  g e n e r a l l y  a s  th e y  becom e d u e ,  (2 )  f i l e  a p e t i t i o n  in  
b a n k r u p tc y  o r  to  ta k e  a d v a n ta g e  o f  any  in s o lv e n c y  a c t ,  ( 3 )  make an 
a s s ig n m e n t  f o r  th e  b e n e f i t  o f  i t s  c r e d i t o r s ,  (4 )  c o n s e n t  to  th e  
a p p o in tm e n t  o f  a r e c e i v e r  o f  i t s e l f  o r  o f  th e  w ho le  o r  an y  s u b s t a n t i a l  
p a r t  o f  i t s  p r o p e r t y ,  o r  (5 )  on a p e t i t i o n  in  b a n k r u p tc y  f i l e d  a g a i n s t  
t h e  G r a n to r  be a d j u d i c a t e d  a b a n k r u p t ;

( f )  t h e  G r a n to r  s h a l l  f i l e  a p e t i t i o n  o r  a n sw e r s e e k in g  
r e o r g a n i z a t i o n  o r  a r r a n g e m e n t  u n d e r  th e  F e d e r a l  b a n k r u p tc y  law s o r  any  
o t h e r  a p p l i c a b l e  law  o r  s t a t u t e  o f  th e  U n ite d  S t a t e s  o f  A m erica  o r  any  
s t a t e  t h e r e o f ;

(g )  a c o u r t  o f  c o m p e te n t  j u r i s d i c t i o n  s h a l l  e n t e r  an o r d e r ,  
ju d g m e n t o r  d e c r e e  a p p o i n t i n g  a r e c e i v e r  o f  th e  G r a n to r  o r  o f  th e  
w h o le  o r  a n y  s u b s t a n t i a l  p a r t  o f  i t s  p r o p e r t y  o r  a p p r o v in g  a p e t i t i o n  
s e e k i n g  r e o r g a n i z a t i o n  o f  th e  G r a n to r  u n d e r  th e  F e d e r a l  b a n k r u p tc y  
la w s  o r  an y  o t h e r  a p p l i c a b l e  law  o r  s t a t u t e  o f  th e  U n ite d  S t a t e s  o f  
A m e ric a  o r  any  s t a t e  t h e r e o f ,  and  su c h  o r d e r ,  ju d g m e n t o r  d e c r e e  s h a l l  
n o t  be v a c a te d  o r  s e t  a s i d e  o r  s t a y e d  w i th in  s i x t y  (6 0 )  d a y s  from  th e  
d a t e  o f  th e  e n t r y  t h e r e o f ;

(h )  u n d e r  th e  p r o v i s i o n s  o f  any  o t h e r  law  f o r  th e  r e l i e f  o r  a id  
o f  d e b t o r s ,  any  c o u r t  o f  c o m p e te n t  j u r i s d i c t i o n  s h a l l  a ssu m e  c u s to d y  
o r  c o n t r o l  o f  th e  G r a n to r  o r  o f  th e  w h o le  o r  a n y  s u b s t a n t i a l  p a r t  o f 
i t s  p r o p e r t y ,  and su c h  c u s to d y  o r  c o n t r o l  s h a l l  n o t  be t e r m i n a t e d  o r 
s t a y e d  w i t h i n  s i x t y  (6 0 )  d a y s  from  th e  d a t e  o f  a s s u m p tio n  o f  su c h  
c u s to d y  o r  c o n t r o l ;
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( i )  any  o f  th e  T r u s t  E s t a t e  in c lu d in g  any r e n t a l s  o r  r e v e n u e s  
fro m  th e  o p e r a t i o n  o f  th e  F a c i l i t y  a r e  a t t a c h e d  o r  ta k e n  i n t o  c u s to d y  
u n d e r  an y  c o u r t  p r o c e s s ;

(3 )  tn e  o c c u r r e n c e  o f  an e v e n t  o f  d e f a u l t  j n d e r  S e c t i o n  1 4 .0 2  
h e r e o f .

(k )  d e f a u l t  m  th e  m ak in g  o f  any pay m en t r e q u i r e d  by  A r t i c l e  IV 
h e r e o f  o t h e r  th a n  p r i n c i p a l  o f  a n a  i n t e r e s t  on th e  B o n d s;

( l )  th e  i n t e r e s t  on th e  B onds s h a l l  becom e t a x a b l e  to  th e  
r e c i p i e n t  t h e r e o f  f o r  f e d e r a l  incom e t a x  p u r p o s e s .

S e c t i o n  7 . 0 2 . R em ed ie s  Of B o n d h o ld e r . (a )  Upon th e  o c c u r r e n c e  
and  c o n t i n u a t i o n  o f  any  E v e n t o f D e f a u l t  j n l e s s  c u r e d  by th e  G r a n to r  
w i t h i n  30 d a y s  a f t e r  w r i t t e n  n o t i c e  t h e r e o f ,  e x c e p t  f o r  an  E v e n t o f  
D e f a u l t  s p e c i f i e d  in  s u b s e c t i o n s  ( a )  o r  (b ) a b o v e , in  w h ich  c a s e  
im m e d ia te ly ,  a n d , u n l e s s  th e  p r i n c i p a l  o f  a l l  t h e  Bonds s h a l l  h av e  
becom e due  and  p a y a b le ,  th e  T r u s t e e  by n o t i c e  in  w r i t i n g  to  th e  
G r a n to r  may, and upon th e  w r i t t e n  r e q u e s t  o f  th e  h o l d e r s  o f  n o t  l e s s  
th a n  t w e n t y - f i v e  p e r c e n t  (25% ) in  p r i n c i p a l  am oun t o f  th e  3 o n d s  a t  th e  
t im e  th e n  o u t s t a n d i n g ,  s h a l l  d e c l a r e  t h e  p r i n c i p a l  o f  a l l  th e  B onds 
th e n  o u t s t a n d i n g  h e r e u n d e r ,  and  t n e  i n t e r e s t  a c c r u e d  t h e r e o n ,  to  be 
d u e  and  p a y a b le  im m e d ia te ly ,  and upon an y  su c h  d e c l a r a t i o n ,  th e  
p a y m en t o f  p r i n c i p a l  and i n t e r e s t  on th e " B o n d s  s h a l l  be a c c e l e r a t e d  
an d  th e  sam e s h a l l  becom e and s h a l l  oe im m e d ia te ly  due and  p a y a b l e ,  
a n y t n i n g  in  t h i s  I n d e n t u r e  o r  m  tn e  B onds c o n t a i n e d  to  tn e  c o n t r a r v  
n o t w i t h s t a n d i n g .

(b )  T h is  p r o v i s i o n  i s  s u b j e c t  to  th e  c o n d i t i o n  t h a t  i f ,  a t  any  
t im e  a f t e r  th e  p r i n c i p a l  o f  th e  B onds s h a l l  h av e  b e en  so d e c l a r e d  due 
and  p a y a b l e ,  and  b e f o r e  an y  ju d g m e n t o r  d e c r e e  f o r  th e  p a y m en t o f  th e  
B onds due s h a l l  nave  b e en  o b ta in e d  o r  e n t e r e d  a s  h e r e i n a f t e r  p r o v id e d ,  
G r a n to r  s h a l l  p ay  to  o r  s h a l l  d e p o s i t  w ith  th e  T r u s t e e  a sum
s u f f i c i e n t  to  p ay  a l l  p r i n c i p a l  on th e  Bonds m a tu re d  p r i o r  to  su ch  
d e c l a r a t i o n  and a i l  m a tu re d  i n s t a l l m e n t s  o f i n t e r e s t  ( i f  a n y )  upon a l l  
t h e  B o n d s , w ith  i n t e r e s t  a t  th e  h i g h e s t  r a t e  th e  B onds s h a l l  b e a r  on 
s u c h  o v e rd u e  p r i n c i p a l  and  p rem iu m , i f  a n y , and ( t o  th e  e x t e n t  l e g a l l y  
e n f o r c e a b l e )  on su c h  o v e rd u e  i n s t a l l m e n t s  o f  i n t e r e s t  and th e
r e a s o n a b l e  e x p e n s e s  o f  T r u s t e e ,  and any and a l l  o t h e r  d e f a u l t s  known 
t o  th e  T r u s t e e  ( o t h e r  th a n  in  th e  p a y m e n t o f  p r i n c i p a l  o f  an i n t e r e s t  
on th e  B onds due  and p a y a b le  s o l e l y  by r e a s o n  o f su c h  d e c l a r a t i o n )  
s h a l l  h a v e  b e en  made good o r  c u re d  o r  a d e q u a te  p r o v i s i o n s  s h a l l  h av e  
b e e n  made t h e r e f o r ,  th e n  m  e v e r y  s u c h  c a s e ,  th e  h o l d e r s  o f  a t  l e a s t  a 
m a j o r i t y  o f  th e  a g g r e g a t e  p r i n c i p a l  am ount o f  th e  B onds th e n
o u t s t a n d i n g ,  by w r i t t e n  n o t i c e  to  t h e  G r a n to r  and to  tn e  T r u s t e e ,  m ay, 
on  b e h a l f  o f  th e  h o l d e r s  o f  a l l  tn e  B o n d s, r e s c i n d  and a n n u l  su c h  
d e c l a r a t i o n  and i t s  c o n s e q u e n c e s ;  b u t  no su ch  r e s c i s s i o n  and  a n n u lm e n t 
s h a l l  e x te n d  to  o r  s h a l l  a f f e c t  any s u b s e q u e n t  d e f a u l t ,  o r  s h a l l  
im p a i r  o r  e x h a u s t  any  r i g h t  o r  p o w er c o n s e q u e n t  t h e r e o n .
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S e c t io n  7 . 0 3 . R em ed ies  E x e r c i s a b l e  By The T r u s t e e . I f  one o r  
m ore o f  th e  a b o v e  d e f in e d  e v e n t s  o f  d e f a u l t  s h a l l  h ap p en  and  be 
c o n t i n u i n g ,  th e n  and in  e a c h  and e v e r y  s u c h  c a s e  th e  T r u s t e e ,  e i t h e r  
p e r s o n a l l y  o r  by i t s  a g e n t s  o r  a t t o r n e y s ,  may in  i t s  d i s c r e t i o n  and 
u p o n  th e  w r i t t e n  r e q u e s t  o f  th e  h o l d e r s  o f  n o t l e s s  th a n  t w e n t y - f i v e  
p e r c e n t  (25%) in  p r i n c i p a l  am o u n t o f  th e  Bonds th e n  o u t s t a n d i n g ,  and 
up o n  b e in g  in d e m n i f i e d  to  i t s  s a t i s f a c t i o n  f o r t h w i t h ,  s h a l l  s e e k  any 
o r  a l l  o f  th e  f o l l o w i n g  r e m e d ie s :

( a )  I f  an  to  th e  e x t e n t  th e n  p e r m i t t e d  by la w , th e  T r u s t e e ,  
p e r s o n a l l y  o r  by i t s  a g e n t s  o r  a t t o r n e y s ,  may e n t e r  i n t o  and  ta k e  
p o s s e s s i o n  o f  a l l  th e  T r u s t  E s t a t e  and  f o r t h w i t h  l e a s e ,  o p e r a t e ,  and 
m anage  th e  sam e and e x e r c i s e  a l l  r i g h t s ,  p o w ers  and f r a n c h i s e s  o f  th e  
o r a n t o r  in  r e s p e c t  t h e r e o f ,  c o l l e c t  th e  e a r n i n g s  and incom e th e r e f r o m ,  
p a y  a l l  p r i n c i p a l  c h a r g e s ,  i n c l u d i n g  t a x e s  and a s s e s s m e n t s  l e v i e d  
t h e r e o n  and o p e r a t i n g  and  m a in te n a n c e  e x p e n s e s  and a l l  d i s b u r s e m e n t s  
an d  l i a o i l i t i e s  o f  th e  T r u s t e e  h e r e u n d e r  and a p p ly  th e  n e t  p r o c e e d s  
a r i s i n g  from  an y  su c h  o p e r a t i o n  o f  t h e  T r u s t  E s t a t e  a s  p r o v id e d  in  
S e c t i o n  7 .1 3  h e r e o f ,  in  r e s p e c t  to  th e  p r o c e e d s  o f  a s a l e  o f  th e  T r u s t  
E s t a t e .

(b )  The T r u s t e e  may p r o c e e d  to  p r o t e c t  and e n f o r c e  i t s  r i g h t s  and 
th e  r i g h t s  o f  th e  h o l d e r s  o f  th e  B onds u n d e r  t h i s  I n d e n t u r e  by a s u i t  
o r  s u i t s  in  e q u i t y  o r  a t  la w , e i t h e r  f o r  th e  s p e c i f i c  p e r f o r m a n c e  o f  
a n y  c o v e n a n t  o r  a g re e m e n t  c o n t a i n e d  h e r e i n  o r in  a id  o f  th e  e x e c u t i o n  
o f  an y  pow er h e r e i n  g r a n t e d ,  o r  f o r  th e  f o r e c l o s u r e  o f  t h i s  I n d e n t u r e ,  
o r  f o r  th e  e n f o r c e m e n t  o f  an y  o t h e r  a p p r o p r i a t e  l e g a l  o r  e q u i t a b l e  
re m e d y , a s  th e  T r u s t e e ,  b e in g  a d iv s e d  by c o u n s e l ,  may deem m ost 
e f f e c t u a l  to  p r o t e c t  and  e n f o r c e  any  o f  tn e  r i g h t s  o r  i n t e r e s t s  u n d e r  
t h e  B onds o r  t h i s  I n d e n t u r e  o r  b o t h .  A ll  r i g h t s  o f  a c t i o n  u n d e r  t h i s  
I n d e n t u r e  o r  u n d e r  any o f  th e  Bonds may be e n f o r c e d  by th e  T r u s t e e  
w i t h o u t  th e  p o s s e s s i o n  o f  an y  o f  th e  B onds o r  t h e  p r o d u c t i o n  t n e r e o f  
on  an y  t r i a l  o r  o t h e r  p r o c e e d in g  r e l a t i v e  t h e r e t o ,  and any  s u c h  s u i t  
o r  p r o c e e d in g  i n s t i t u t e d  by th e  T r u s t e e  s h a l l  be  b r o u g h t  in  i t s  name 
a s  T r u s t e e ,  and  a n y  r e c o v e r y  o f  ju d g m e n t s h a l l  be f o r  th e  r a t a b l e  
b e n e f i t  o f  th e  h o l d e r s  o f  th e  B o n d s.

( c )  The T r u s t e e  m ay, w i th  o r  w i th o u t  e n t r y ,  s e l l  th e  T r u s t  E s t a t e  
a t  p u b l i c  a u c t i o n  a t  s u c h  p l a c e  o r  p l a c e s  a s  may be r e q u i r e d  by la w , 
h a v in g  f i r s t  g iv e n  n o t i c e  o r  su ch  s a l e  by p u b l i c a t i o n  o r  o t h e r w i s e ,  a s  
may be r e q u i r e d  by law  and  upon su c h  s a l e  may make and d e l i v e r  to  th e  
p u r c h a s e r  a good  and s u f f i c i e n t  d e ed  o r  d e e d s  o r  b i l l  o r  b i l l s  o f  s a l e  
o r  a s s ig n m e n t  o r  a s s ig n m e n ts  f o r  th e  sam e. The T r u s t e e  and i t s  
s u c c e s s o r s  a r e  h e re b y  i r r e v o c a b l y  a p p o in t e d  th e  t r u e  and l a w f u l  
a t t o r n e y  o f  t h e  G r a n t o r ,  in  i t s  name and s t e a d ,  to  e x e c u te  and  d e l i v e r  
a l l  n e c e s s a r y  d e e d s ,  b i l l s  o f  s a l e ,  a s s ig n m e n ts  and t r a n s f e r s ,  th e  
G r a n to r  h e r e b y  r a t i f y i n g  and c o n f i r m in g  a l l  t h a t  i t s  s a i d  a t t o r n e y s  
s h a l l  l a w f u l l y  do by v i r t u e  h e r e o f .

(d )  The T r u s t e e ,  upon th e  b r i n g i n g  o f  a s u i t  to  f o r e c l o s e  t h i s  
I n d e n t u r e ,  a s  a m a t t e r  o f  r i g h t ,  w i th o u t  n o t i c e  and w i th o u t  g i v i n g  
b o n d  to  th e  G r a n to r  o r  a n y o n e  c l a i m in g  u n d e r  i t ,  may h a v e  a r e c e i v e r
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a p p o i n t e d  o f  a i l  th e  T r u s t  E s t a t e  and o f  tn e  e a r n in g s #  in co m e , r e n t s #  
i s s u e s  and p r o f i t s  a s  th e  c o u r t  m ak ing  su c h  a p p o in tm e n t  may c o n f e r ,  
i n c l u d i n g  s u c h  p o w e rs  a s  may be n e c e s s a r y  o r  u s u a l  in  su ch  c a s e s  f o r  
t h e  p r o t e c t i o n #  p o s s e s s i o n ,  c o n t r o l #  m an ag em en t, l e a s i n g  and o p e r a t i o n  
o f  th e  T r u s t  E s ta t e #  and th e  G r a n to r  d o e s  h e re b y  i r r e v o c a b l y  c o n s e n t  
t o  s u c h  a p p o in tm e n t .

( e )  The T r u s t e e  i s  h e r e b y  a p p o i n t e d ,  and th e  s u c c e s s i v e  
r e s p e c t i v e  h o l d e r s  o f  th e  B onds by t a k i n g  and h o ld in g  th e  same s h a l l  
be c o n c l u s i v e l y  deem ed to  h a v e  so a p p o in t e d  th e  T r u s te e #  th e  t r u e  and 
l a w f u l  a t t o r n e y - i n - f a c t  o f  th e  r e s p e c t i v e  h o ld e r s  o f  th e  B o n d s, w ith  
a u t h o r i t y  to  make o r  f i l e ,  in  th e  r e s p e c t i v e  nam es o f  th e  h o l d e r s  o f  
t h e  B onds o r  in  b e h a l f  o f  a l l  h o l d e r s  o f  th e  Bonds# a s  a c l a s s #  any 
p r o o f  o f  d e b t#  am endm ent to  p r o o f  o f  d e b t ,  p e t i t i o n  o r  o t h e r  document#* 
to  r e c e i v e  p a y m en t o f  a l l  sum s b eco m in g  d i s t r i b u t a b l e  on a c c o u n t  
th e re o f# -  t o  e x e c u te  any  o t h e r  p a p e r s  and  d o c u m en ts  and to  do and 
p e r f o r m  any  and a l l  a c t s  and  t h i n g s  f o r  and in  b e h a l f  o f  a l l  h o l d e r s  
o f  t i ie  B onds a s  a c l a s s ,  a s  may be n e c e s s r y  o r  a d v i s a b l e  in  th e  
o p i n i o n  o f  th e  T r u s te e #  in  o r d e r  to  h av e  th e  r e s p e c t i v e  c la im s  o f  th e  
h o l d e r s  o f  th e  B onds a g a i n s t  th e  G r a n to r  a llo w e d  in  any  e q u i t y
r e c e i v e r s h i p , i n s o l v e n c y ,  l i q u i d a t i o n #  b a n k r u p tc y  o r  o t h e r  p r o c e e d in g s  
to  w h ich  th e  G r a n to r  s h a l l  be a p a r t y .  The T r u s t e e  s h a l l  h av e  f u l l  
p o w er o f  s u b s t i t u t i o n  and d e l e g a t i o n  in  r e s p e c t  o f  any su ch  p o w e rs . 
Upon th e  o c c u r r e n c e  o f  an e v e n t  o f  d e f a u l t  .h e reu n d er#  th e  T r u s t e e  may 
e n f o r c e  any  and a l l  r i g h t s  o f  th e  G r a n to r  h e r e u n d e r .

( f )  In  tn e  e v e n t  o f  an y  s a l e  to  e n f o r c e  th e  s e c u r i t y  o f  t h i s  
I n d e n tu r e #  an y  an d  a l l  r e a l  e s t a t e #  b u i l d i n g s #  m a c h in e r y ,  e q u ip m e n t 
and p e r s o n a l  p r o p e r t y  m o r tg a g e d  and p le d g e d  h e r e u n d e r  may be s o ld  a s  
an  e n t i r e t y  o r  in  su c h  l o t s  a n d / o r  p a r c e l s  a s  th e  T r u s te e #  in  i t s  
d i s c r e t i o n ,  s h a l l  d e t e r m in e .

S e c t i o n  7 . 0 4 . R e p o s s e s s io n  Of F a c i l i t i e s . Upon e v e r y  su c h  e n t r y ,  
th e  T r u s t e e  from  tim e  to  t im e  and  a t  th e  e x p e n s e  o f  th e  T r u s t  E s t a t e  
may h o l d ,  l e a s e ,  o p e r a te #  m a i n t a i n  and  r e s t o r e  and in s u r e  and k e e p  
i n s u r e d  th e  T r u s t  E s t a t e  and  make a l l  n e c e s s a r y  r e p a i r s ,  r e n e w a ls #  
r e p la c e m e n ts #  a l t e r a t i o n s ,  a d d i t i o n s ,  b e t t e r m e n t s  and im p ro v e m e n ts  a s  
i t  may deem  j u d i c i o u s .  The T r u s t e e  in  c a s e  o f  su c h  e n t r y  s h a l l  h av e  
th e  r i g h t  to  m anage th e  T r u s t  E s t a t e ,  i n c l u d i n g  th e  r i g h t  to  l e a s e  th e  
F a c i l i t y  o r  any  p a r t  t h e r e o f  in  th e  name o f  G r a n to r  o r  th e
B o n d h o ld e r s ,  and  to  c a r r y  on th e  b u s i n e s s  o f  th e  G r a n to r  w ith  r e s p e c t  
t h e r e t o  and  s h a l l  k eep  su c h  m oneys i n v e s t e d  to  th e  f u l l e s t  e x t e n t  
p o s s i b l e ,  b u t  s u c h  in v e s t m e n t s  s h a l l  be made so t h a t  fu n d s  w i l l  be 
a v a i l a b l e  to  make r e q u i r e d  p r i n c i p a l  and i n t e r e s t  p a y m e n ts  on th e  
B o n d s . The T r u s t e e  may s e l l  o r  p r e s e n t  f o r  r e d e m p tio n  any  o b l i g a t i o n s  
s o  p u r c h a s e d  w h e n ev e r i t  s h a l l  be n e c e s s a r y  in  o r d e r  to  p r o v id e  m oneys 
t o  m e e t an y  p a y m e n t , and  th e  T r u s t e e  s h a l l  n o t  be l i a b l e  o r 
r e s p o n s i b l e  f o r  a n y  l o s s  r e s u l t i n g  fro m  su c h  in v e s t m e n t .

S e c t i o n  7 . 0 5 . C o n se n t R e q u i r e d  To S e l l  T r u s t  E s t a t e . Upon th e  
o c c u r r e n c e  o f  an e v e n t  o f  d e f a u l t ,  t h e  l i e n  on th e  T r u s t  E s t a t e  
c r e a t e d  and  v e s t e d  by t h i s  I n d e n t u r e  may f o r e c l o s e d ,  ( i )  by p u b l i c
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s a l e ,  p r o v i d e d ,  h o w e v e r , t h a t  th e  T r u s t e e  may n o t  s e l l  th e  T r u s t  
E s t a t e  f o r  l e s s  th a n  th e  a g g r e g a t e  p r i n c i p a l  am ount o f  th e  o u t s t a n d i n g  
B onds w i t h o u t  th e  w r i t t e n  c o n s e n t  o f  th e  h o l d e r s  o f  6 6 -2 /3 %  o r  m ore o f  
th e  p r i n c i p a l  am ount o f  Bonds th e n  o u t s t a n d i n g ,  o r  ( i i )  by p r o c e e d in g s  
in  e q u i t y .

S e c t i o n  7 ,0 6 . J u d i c i a l  S a l e .  S h o u ld  any  su ch  s a l e  be made 
p u r s u a n t  t o  j u d i c i a l  p r o c e e d i n g s ,  s u c h  s a l e  s h a l l  be made e i t h e r  a s  an 
e n t i r e t y  o r  in  su c h  p a r c e l s  a s  may be d i r e c t e d  by th e  c o u r t ,  o r  s h o u ld  
s u c h  s a l e  be made by th e  T r u s t e e  u n d e r  th e  pow er o f  s a l e  h e re b y  
g r a n t e d ,  i t  s h a l l  e x e r c i s e  a l l  th e  r i g h t s  and p o w e rs  o f  th e  G r a n t o r ,  
e i t h e r  in  th e  name o f  th e  G r a n to r  o r  o t h e r w i s e ,  a s  th e  T r u s t e e  s h a l l  
deem b e s t ,  and s h a l l  be e n t i t l e d  to  c o l l e c t ,  t a k e  and r e c e i v e  a l l  
e a r n i n g s ,  in c o m e , r e n t s ,  i s s u e s  and p r o f i t s  o f  th e  T r u s t  E s t a t e .

S e c t i o n  7 .0 7 . A d jo u rn m e n t Of S a l e . The T r u s t e e  from  tim e  to  tim e  
may a d j o u r n  any s a l e  to  be made by i t  by a n n o u n c e m e n t o f  th e  tim e  and 
p l a c e  a p p o in te d  f o r  s u c h  s a l e  o r  f o r  s u c h  a d jo u r n e d  s a l e  o r  s a l e s ,  and 
w i t h o u t  f u r t h e r  n o t i c e  o r  p u b l i c a t i o n ,  i t  may make su c h  s a l e  a t  th e  
t im e  t o  w h ich  th e  sam e s h a l l  be so  a d j o u r n e d ,  b u t  in  th e  e v e n t  o f  su ch  
a d jo u r n m e n t  o r  a d j o u r n m e n t s , s a l e  s h a l l  be made w i th in  s i x  (6 )  m on th s  
from  th e  d a t e  o f  s a l e  f i x e d  in  th e  a d v e r t i s e m e n t  u n l e s s  n o t i c e  o f  s a l e  
on som e l a t e r  d a t e  s h a l l  be g iv e n  a g a in  in  th e  m anner p r o v id e d  in  
S e c t i o n  7 .0 8 .

S e c t i o n  7 , 0 8 . C o m p le t io n  Of S a l e . ( a )  Upon c o m p le t io n  o f  any  
s u c h  s a l e  o r  s a l e s ,  th e  T r u s t e e  s h a l l  e x e c u te  and d e l i v e r  to  th e  
a c c e p t e d  p u r c h a s e r  o r  p u r c h a s e r s  a good and s u f f i c i e n t  d e ed  and 
a s s ig n m e n t  o f  th e  p r o p e r t y  o r  p r o p e r t i e s  s o ld  o r  s h a l l  e x e c u te  and 
d e l i v e r  in  c o n j u n c t i o n  w ith  th e  d e e d  o r  a s s ig n m e n t  o f  th e  c o u r t  
o f f i c e r  c o n d u c t in g  s u c h  s a l e  a p r o p e r  r e l e a s e  fo  s u c h  p r o p e r t i e s .  The 
T r u s t e e  h e re b y  i s  a p p o in t e d  th e  t r u e  and  la w f u l  a t t o r n e y  i r r e v o c a b l y  
o f  th e  G r a n to r  in  i t s  name and  s t e a d  to  make a l l  n e c e s s a r y  d e e d s  and 
a s s ig n m e n t s  o f  s u c h  p r o p e r t i e s  th u s  s o l d ,  and f o r  t h a t  p u r p o s e  th e  
T r u s t e e  may e x e c u te  a l l  n e c e s s a r y  i n s t r u m e n t s  o r  c o n v e y a n c e ,  
a s s ig n m e n t  and t r a n s f e r ,  and may s u b s t i t u t e  one  o r  m ore p e r s o n s  o r  
c o r p o r a t i o n s  w i th  l i k e  p o w e r; and th e  G r a n to r  h e re b y  r a t i f i e s  and 
c o n f i r m s  a l l  t h a t  i t s  s a i d  a t t o r n e y  o r  a t t o r n e y s  o r  su c h  s u b s t i t u t e  o r  
s u b s t i t u t e s  s h a l l  l a w f u l l y  do by v i r t u e  h e r e o f .  N e v e r t h e l e s s ,  th e  
G r a n t o r ,  i f  so  r e q u e s t e d  by th e  T r u s t e e ,  s h a l l  e x e c u te  and d e l i v e r  to  
th e  p u r c h a s e r  o r  p u r c h a s e r s  s u c h  d e e d s ,  a s s ig n m e n t s ,  t r a n s f e r s  and 
r e l e a s e s  a s  may be d e s i g n a t e d  in  su c h  r e q u e s t .

( b )  In  th e  e v e n t  o f  a s a l e  o f  s a i d  T r u s t  E s t a t e  o r  any  p a r t  
t h e r e o f  and  th e  e x e c u t i o n  o f  a d e ed  o r  a s s ig n m e n t  t h e r e o f  u n d e r  t h e s e  
t r u s t s ,  th e n  th e  r e c i t a l  t h e r e i n  o f  d e f a u l t  and o f  p u b l i c a t i o n  o f  
n o t i c e  o f  s a l e  and  o f  dem and t h a t  su c h  s a l e  be m ade, p o s tp o n e m e n t  o f 
s a l e s ,  te rm s  o f  s a l e ,  p u r c h a s e r ,  p a y m en t o f  p u r c h a s e  money and any  
o t h e r  f a c t  o r  f a c t s  a f f e c t i n g  th e  r e g u l a r i t y  o r  v a l i d i t y  o f  su c h  s a l e  
s h a l l  be e f f e c t u a l  and  c o n c l u s i v e  p r o o f  o f  th e  f a c t s  r e c i t e d  t h e r e i n
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a s  a g a i n s t  th e  G r a n t o r ,  i t s  s u c c e s s o r s  and  a s s i g n s ,  and a l l  o t h e r  
p e r s o n s .

S e c t i o n  7 .0 9 . S a le  To D iv e s t  T i t l e . ^ny su ch  s a l e  o r  s a l e s  s h a l l  
d i v e s t  a l l  r i g h t ,  t i t l e ,  i n t e r e s t ,  c la im  and dem and w h a ts o e v e r ,  e i t h e r  
a t  law  o r  in  e q u i t y ,  o f  th e  G r a n t o r ,  i t s  s u c c e s s o r s  and a s s i g n s  o f ,  in  
an d  to  th e  p r o p e r t y  an d  p r e m is e s  s o l d ,  and  s h a l l  be a p e r p e t u a l  b a r  
b o th  a t  law  and in  e q u i t y  a g a i n s t  th e  G r a n t o r ,  i t s  s u c c e s s o r s  and 
a s s i g n s ,  an d  a g a i n s t  an y  and  a l l  p e r s o n s  c l a im in g  o r  to  c la im  th e  
p r o p e r t y  s o l d  o r  an y  p a r t  t h e r e o f  f ro m , th r o u g h  o r  u n d e r  th e  G r a n t o r ,  
i t s  s u c c e s s o r s  o r  a s s i g n s .

S e c t i o n  7 . 1 0 . R e c e ip t  Of P r o c e e d s  From  S a l e . The r e c e i p t  o f  th e  
T r u s t e e  o r  o f  th e  c o u r t  o f f i c e r  c o n d u c t in g  s u c h  s a l e  s h a l l  be a 
s u f f i c i e n t  d i s c h a r g e  f o r  th e  p u r c h a s e  money o f  any p u r c h a s e r  o f  th e  
p r o p e r t y  o r  any  p a r t  t h e r e o f  s o l d  a s  a f o r e s a i d ,  and  no p u r c h a s e r  o r  
h i s  r e p r e s e n t a t i v e s ,  g r a n t e e s  o r  a s s i g n s  a f t e r  p a y in g  su c h  p u r c h a s e  
m oney an d  r e c e i v i n g  s u c h  r e c e i p t  s h a l l  be bound  to  s e e  to  th e  
a p p l i c a t i o n  o f  s u c h  p u r c h a s e  money upon o r  f o r  any  t r u s t  o r  p u r p o s e  o f  
t h i s  I n d e n t u r e  o r  in  an y  m an n er w h a ts o e v e r  be a n s w e r a b le  f o r  any  l o s s ,  
m i s a p p l i c a t i o n  o r  n o n - a p p l i c a t i o n  o f  su ch  p u r c h a s e  money o r  an y  p a r t  
t h e r e o f  o r  be  bound to  i n q u i r e  a s  to  th e  a u t h o r i z a t i o n ,  n e c e s s i t y ,  
e x p e d ie n c e  o r  r e g u l a r i t y  o f  any  s u c h  s a l e .

S e c t i o n  7 . 1 1 . E x ch an g e  Of B onds F or S a l e s  P r i c e .  In  c a s e  o f  any 
s u c h  s a l e  f o r  th e  p u r p o s e  o f  m ak in g  s e t t l e m e n t  o r  pay m en t f o r  th e  
p r o p e r t y  p u r c h a s e d ,  th e  p u r c h a s e r  s h a l l  be e n t i t l e d  to  t u r n  in  o r  
a p p ly  to w a rd  th e  p ay m en t o f  th e  p u r c h a s e  p r i c e  any  Bond i s s u e d  
h e r e u n d e r  and  any m a tu re d  and  u n p a id  c o u p o n s  and to  be c r e d i t e d  
t h e r e f o r  to  t h e  e x t e n t  o f  th e  v a lu e  o f  o r  am oun t w hich  w ould  oe 
p a y a b le  upon su ch  B onds and c o u p o n s  upon a d i s t r i b u t i o n  among th e  
h o ld e s  o f  B onds and  c o u p o n s  o f th e  n e t  p r o c e e d s  o f  su c h  s a l e  a f t e r  
m ak in g  th e  d e d u c t i o n s  a l l o w a b l e  u n d e r  th e  te rm s  h e r e o f  f o r  th e  c o s t s  
an d  e x p e n s e s  o f  th e  s a l e  and  o t h e r w i s e ;  b u t  s u c h  Bonds and c o u p o n s  so  
a p p l i e d  in  p ay m en t by th e  p u r c h a s e r  s h a l l  be deem ed to  be p a id  o n ly  to  
t h e  e x t e n t  so  a p p l i e d .

S e c t i o n  7 . 1 2 . B o n d h o ld e r  May B id  At S a l e . At any  s u c h  s a l e ,  th e  
T r u s t e e  o r  a n y  h o ld e r  o f  B onds may b id  f o r  and p u r c h a s e  su c h  p r o p e r t y  
an d  may make p ay m en t on a c c o u n t  t h e r e o f  a s  a f o r e s a i d ,  and upon 
c o m p l ia n c e  w i th  th e  te r m s  o f  s a l e  may h o ld ,  r e t a i n  and  d i s p o s e  o f  su ch  
p r o p e r t y  w i th o u t  f u r t h e r  a c c o u n t a b i l i t y  t h e r e f o r .

S e c t i o n  7 . 1 3 . S a le  P r o c e e d s  Added To T r u s t  E s t a t e . A l l  m oneys 
r e c e i v e d  by t h e  T r u s t e e  p u r s u a n t  to  an y  r i g h t  g iv e n  o r  a c t i o n  ta k e n  
u n d e r  th e  p r o v i s i o n s  o f  t h i s  A r t i c l e  s h a l l ,  t o g e t h e r  w ith  an y  sums 
w h ic h  th e n  may be h e ld  by th e  T r u s t e e  o r  be p a y a b le  to  and r e c e i v e d  by 
i t  u n d e r  an y  o f  th e  p r o v i s i o n s  o f  t h i s  I n d e n t u r e  a s  p a r t  o f  th e  T r u s t  
E s t a t e  o r  o f  th e  p r o c e e d s  t h e r e o f ,  s h a l l  be a p p l i e d  a s  f o l l o w s :

F i r s t :  To th e  p a y m en t o f  th e  c o s t s ,  e x p e n s e s ,  f e e s  and o t h e r
c h a r g e s  o f  s u c h  p r o c e e d i n g s ,  a r e a s o n a b l e  c o m p e n s a t io n  to  th e  T r u s t e e ,
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i t s  a g e n t s  and a t t o r n e y s ,  a l l  e x p e n s e s  and  l i a b i l i t i e s  i n c u r r e d  and 
a d v a n c e s  made by th e  T r u s t e e  in  m an ag in g  and m a i n t a i n i n g  th e  p r o p e r t y ,  
i n s t i t u t i n g ,  d e f e n d in g  o r  c a r r y i n g  on l i t i g a t i o n  and  a d m i n i s t e r i n g  i t s  
t r u s t s  h e r e u n d e r  w i th  i n t e r e s t  on a l l  s u c h  a d v a n c e s  a t  th e  maximum 
l e g a l  r a t e  p e r  annum , and  a l l  t a x e s ,  a s s e s s m e n t s ,  w a te r  r a t e s  o r  l i e n s  
th e r e o n  p r i o r  to  th e  l i e n  o f  t h i s  I n d e n t u r e  e x c e p t  an y  t a x e s ,
a s s e s s m e n t s  o r  o t h e r  s u p e r i o r  l i e n s  s u b j e c t  to  w h ich  s a l e  su ch  s h a l l  
h av e  b een  m ade.

S e c o n d : ( a )  U n le s s  th e  p r i n c i p a l  o f  a l l  th e  B onds s h a l l  h av e
becom e o r  s h a l l  h a v e  b e e n  d e l c a r e d  due and  p a y a b le ,  a l l  su c h  m oneys 
s h a l l  be a p p l i e d  m  th e  f o l l o w i n g  o r d e r :

( i )  To th e  p ay m en t to  th e  p e r s o n s  e n t i t l e d  t h e r e t o  o f  a l l  
i n s t a l l m e n t s  o f  i n t e r e s t  th e n  d u e  on th e  B o n d s, in  th e  o r d e r  o f  th e  
m a t u r i t y  o f  th e  i n s t a l l m e n t s  o f  s u c h  i n t e r e s t  a n d , i f  th e  am oun t 
a v a i l a b l e  s h a l l  n o t  be s u f f i c i e n t  to  p ay  in  f u l l  any  p a r t i c u l a r  
i n s t a l l m e n t ,  th e n  to  th e  p a y m en t r a t a b l y ,  a c c o r d in g  to  th e  a m o u n ts  iu e  
on s u c h  i n s t a l l m e n t ,  to  th e  p e r s o n s  e n t i t l e d  t h e r e t o ,  w i th o u t  any  
d i s c r i m i n a t i o n  o r  p r i v i l e g e ;  and

( i i )  To th e  p ay m en t to  th e  p e r s o n s  e n t i t l e d  t h e r e t o  o f  th e  
u n p a id  p r i n c i p a l  o f  any  o f  th e  B onds w h ic h  s h a l l  h av e  becom e due in  
th e  o r d e r  o f  t h e i r  due  d a t e s ,  w i th  i n t e r e s t  on su c h  B onds from  th e  
r e s p e c t i v e  d a t e s  upon w h ich  th e y  becom e due a n d , i f  th e  am ount 
a v a i l a b l e  s h a l l  n o t  be s u f f i c i e n t  to  apy  in  f u l l  p r i n c i p a l  o f  and 
i n t e r e s t  on th e  B onds d u e  on any  p a r t i c u l a r  d a t e ,  th e n  to  th e  p ay m en t 
r a t a b l y ,  a c c o r d in g  to  th e  am o u n t o f  th e  p r i n c i p a l  and i n t e r e s t  d u e  on 
s u c h  d a t e ,  to  th e  p e r s o n s  e n t i t l e d  t h e r e t o  w i th o u t  an y  d i s c r i m i n a t i o n  
o r  p r i v i l e g e .

(b )  I f  th e  p r i n c i p a l  o f  a l l  B onds s h a l l  h av e  becom e due o r  s h a l l  
h a v e  b een  d e c l a r e d  due  and  p a y a b l e ,  a l l  su c h  m oneys s h a l l  be a p p l i e d  
to  th e  p ay m en t o f  th e  p r i n c i p a l  and  i n t e r e s t  th e n  due  and u n p a id  upon 
th e  B o n d s, w i th o u t  p r e f e r e n c e  o r  p r i o r i t y  o f  p r i n c i p a l  o v e r  i n t e r e s t  
o r  o f  i n t e r e s t  o v e r  p r i n c i p a l ,  o r  o f  an y  i n s t a l l m e n t  o f  i n t e r e s t  o v e r  
any  o t h e r  i n s t a l l m e n t  o f  i n t e r e s t ,  o r  o f  any  Bond o v e r  any  o t h e r  B ond, 
r a t a b l y ,  a c c o r d in g  to  t h e  a m o u n ts  due r e s p e c t i v e l y  f o r  p r i n c i p a l  and 
i n t e r e s t ,  to  th e  p e r s o n s  e n t i t l e d  t h e r e t o  w i th o u t  an y  d i s c r i m i n a t i o n  
o r  p r i v i l e g e .

T h i r d :  Any s u r p l u s  th e n  r e m a in in g  to  th e  G r a n t o r ,  i t s  s u c c e s s o r s
and a s s i g n s ,  o r  to  w hom soever may be l a w f u l l y  e n t i t l e d  to  r e c e i v e  th e  
sam e , upon l a w f u l  dem and b e in g  made t h e r e f o r .

W henever m oneys a r e  to  be a p p l i e d  p u r s u a n t  to  th e  p r o v i s i o n s  o f  
t h i s  S e c t i o n ,  s u c h  m oneys s h a l l  be a p p l i e d  a t  su c h  t i m e s ,  and from  
tim e  to  tim e  a s  th e  T r u s t e e  s h a l l  d e t e r m i n e ,  h a v in g  due r e g a r d  to  th e  
am unt o f  su c h  m oneys a v a i l a b l e  f o r  a p p l i c a t i o n  and th e  l i k e l i h o o d  o f  
a d d i t i o n a l  m oneys b eco m in g  a v a i l a b l e  f o r  su c h  a p p l i c a t i o n  in  th e  
f u t u r e .  W henever th e  T r u s t e e  s h a l l  a p p ly  su c h  f u n d s ,  i t  s h a l l  f i x  th e  
d a t e  (w h ic h  s h a l l  be an  i n t e r e s t  p a y m en t d a t e  u n l e s s  i t  s h a l l  deem
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a n o t h e r  d a t e  m ore s u i t a b l e )  upon w h ich  su ch  a p p l i c a t i o n  i s  to  be made 
and  upon su c h  d a t e  i n t e r e s t  on th e  am o u n ts  o f  p r i n c i p a l  to  be p a id  
on su ch  d a t e s  s h a l l  c e a s e  t o  a c c r u e .  The T r u s t e e  s h a l l  g iv e  su ch  
n o t i c e  a s  i t  may deem  a p p r o p r i a t e  o f  th e  d e p o s i t  w i th  i t  o f  an y  su ch  
money and  o f  th e  f i x i n g  o f  any  su c h  d a t e ,  and s h a l l  n o t be r e q u i r e d  to  
make p ay m en t t o  th e  b e a r e r  o f  any  u n p a id  c o u p o n s  o r  th e  h o ld e r  o f any 
Bond u n t i l  s u c h  co u p o n  o r  su c h  Bond s h a l l  be p r e s e n t e d  to  th e  T r u s te e  
f o r  a p p r o p r i a t e  e n d o r s e m e n t  o r  f o r  c a n c e l l a t i o n  i f  f u l l y  p a i d .

S e c t i o n  7 . 1 4 . N o n - E x c lu s iv e  Re m e d i e s . No rem edy  h e r e i n  c o n f e r r e d  
upon o r  r e s e r v e d  to  th e  T r u s t e e  o r  to  an y  h o l d e r  o f  th e  Bonds i s  
in t e n d e d  t o  be e x c l u s i v e  o f  any  o t h e r  rem ed y , b u t  e a c h  and  e v e r y  su ch  
rem edy  s h a l l  be c u m u la t iv e  and  s h a l l  be in  a d d i t i o n  to  e v e r y  o t h e r  
rem edy  g iv e n  h e r e u n d e r .

S e c t i o n  7 . 1 5 . No E q u i ty  Of R e d e m p tio n . E x c e p t  a s  l i m i t e d  by 
S e c t i o n  7 . 0 2 ( c )  h e r e o f ,  th e  G r a n to r  w i l l  n o t  a t  any  tim e  c l a i m ,  ta k e  
o r  i n s i s t  upon any  b e n e f i t  f o r  th e  v a l u a t i o n  o r  a p p r a i s e m e n t  o f  th e  
t r u s t  p r o p e r t y  o r  any  p a r t  t h e r e o f  p r i o r  to  any  s a l e  o r  s a l e s  t h e r e o f  
to  be made p u r s u a n t  to  any  p r o v i s i o n  h e r e i n  c o n t a i n e d  o r  p u r s u a n t  to  
th e  d e c r e e ,  ju d g m e n t o r  o r d e r  o f  any  c o u r t  o f  c o m p e te n t  j u r i s d i c t i o n ,  
n o r  a f t e r  an y  s u c h  s a l e  o r  s a l e s  w i l l  i t  c la im  o r  e x e r c i s e  any r i g h t  
u n d e r  any s t a t u t e  now o r  h e r e a f t e r  made o r  e n a c te d  to  red eem  th e  
p r o p e r t y  s o  s o ld  o r  an y  p a r t  t h e r e o f ;  and  th e  G r a n to r  h e r e y  e x p r e s s l y  
w a iv e s  a l l  b e n e f i t  and a d v a n ta g e  o f  any  su ch  law  o r  law s and  c o v e n a n ts  
t h a t  i t  w i l l  n o t  in v o k e  o r  u t i l i z e  any  s u c h  law  o r  la w s  in  o r d e r  to  
h i n d e r ,  d e l a y  o r  im pede th e  e x e c u t i o n  o f  any  pow er h e r e i n  g r a n t e d  and 
d e l e g a t e d  to  th e  t r u s t e e ,  b u t  w i l l  s u f f e r  and p e r m i t  th e  e x e c u t i o n  o f  
e v e y  su ch  p o w er a s  th o u g h  no su ch  law  o r  law s had  b e en  made o r  
e n a c t e d .

S e c t i o n  7 . 1 6 . L i m i t a t i o n  On R ig h t  Of B o n d h o ld e r  To S u e . ( a )  No 
h o l d e r  o f  a n y  Bond o r  co u p o n  i s s u e d  h e r e u n d e r  s h a l l  h av e  th e  r i g h t  to  
i n s t i t u t e  an y  s u i t ,  a c t i o n  o r  p r o c e e d in g  a t  law o r  in  e q u i t y  f o r  th e  
e x e c u t i o n  o f  any  t r u s t  o r  p o w er o f t h i s  I n d e n t u r e  o r  f o r  an y  o t h e r  
rem edy  u n d e r  o r  upon t h i s  I n d e n t u r e  u n l e s s  ( i )  s u c h  h o ld e r  s h a l l  have  
p r e v i o u s l y  g iv e n  to  th e  T r u s t e e  w r i t t e n  n o t i c e  o f  th e  o c c u r r e n c e  o f  an 
e v e n t  o f  d e f a u l t  h e r e u n d e r ,  ( i i )  th e  h o l d e r s  o f  a t  l e a s t  t w e n t y - f i v e  
p e r c e n t  (25% ) in  a g g r e g a t e  p r i n c i p a l  am oun t o f  a l l  th e  B onds th e n  
o u t s t a n d i n g  s h a l l  have  made w r i t t e n  r e q u e s t  upon th e  T r u s t e e  to  
e x e r c i s e  th e  p o w e rs  h e r e i n b e f o r e  g r a n t e d  o r  to  i n s t i t u t e  s u c h  a c t i o n ,  
s u i t  o r  p r o c e e d in g  in  i t s  own nam e, and ( i i i )  th e  T r u s t e e  s h a l l  h av e  
r e f u s e d  o r  o m i t t e d  to  co m p ly  w ith  su c h  r e q u e s t  f o r  a p e r io d  o f  s i x t y  
(6 0 )  d a y s  a f t e r  s u c h  w r i t t e n  r e q u e s t  s h a l l  h av e  b een  r e c e i v e d  by a 
t e n d e r  o f  i n d e m i n i t y  s h a l l  h a v e  b een  made to  T r u s t e e .

(b )  N o t i f i c a t i o n ,  r e q u e s t ,  t e n d e r  o f  in d e m n ity  and  r e f u s a l  o r  
o m is s io n  p u r s u a n t  to  S e c t i o n  7 .1 6 ( a )  ab o v e  a r e  h e re b y  d e c l a r e d  in  
e v e r y  c a s e  t o  be c o n d i t i o n s  p r e c e d e n t  to  th e  e x e r c i s e  by any  h o ld e r  o f  
B onds o f  any  rem edy  h e r e u n d e r ,  i t  b e in g  u n d e r s to o d  and in te n d e d  t h a t  
no  one o r  m ore h o l d e r s  o f  B onds o r  c o u p o n s  s h a l l  h av e  an y  r i g h t  in  any  
m anner w h a te v e r  by h i s  o r  t h e i r  a c t i o n  to  e n f o r c e  any  r i g h t  u n d e r  t h i s
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I n d e n t u r e ,  e x c e p t  in  th e  m an n er h e r e i n  p r o v i d e d ,  and t h a t  a l l  
p r o c e e d in g s  a t  la*/ o r  in  e q u i t y  to  e n f o r c e  any  p r o v i s i o n s  o f  t h i s  
I n d e n tu r e  s h a l l  oe i n s t i t u t e d ,  had and m a in ta in e d  in  th e  m anner h e r e i n  
p r o v id e d  and  f o r  th e  e q u a l  b e n e f i t  o f  a l l  h o l d e r s  o f  th e  o u t s t a n d i n g  
Bonds and c o u p o n s .

S e c t io n  7 , 1 7 . O b l i g a t i o n  O f G r a n to r  U n c o n d i t i o n a l . N o th in g  in  
S e c t io n  7 .1 6  o r  in  an y  o t h e r  p r o v i s i o n s  o f  t h i s  I n d e n tu r e  o r  in  th e  
B onds o r  in  th e  c o u p o n s  c o n t a i n e d  s h a l l  a f f e c t  o r  im p a i r  th e  
o b l i g a t i o n s  o f  th e  G r a n to r  w h ich  i s  a b s o l u t e  and u n c o n d i t i o n a l  s u b j e c t  
to  S e c t io n  6 .1 9  ( L i m i t a t i o n  on P e r fo rm a n c e  by G r a n to r )  t o  pay  th e  
p r i n c i p a l  o f  and i n t e r e s t  on th e  Bonds to  th e  r e s p e c t i v e  h o l d e r s  o f  
th e  Bonds and  c o u p o n s  a t  t h e i r  r e s p e c t i v e  d a t e s  o f  m a t u r i t y  o r  upon 
c a l l  f o r  r e d e m p t io n  a s  h e r e i n  p r o v id e d  and  a t  th e  p l a c e  in  su c h  Bonds 
and c o u p o n s  e x p r e s s e d .

S e c t io n  7 . 1 8 . No I n d i v i d u a l  L i a b i l i t y  Of O f f i c i a l s , Empl o y e e s  o r  
O ff i c e r s .  No r e c o u r s e  s h a l l  oe had f o r  th e  pay m en t o f  th e  p r i n c i p a l  
o T ~ or i n t e r e s t  on th e  B onds o r  f o r  any  c la im  b a se d  t h e r e o n  o r  
o th e r w i s e  in  r e s p e c t  t h e r e o f  o r  b a se d  on o r  in  r e s p e c t  o f  t h i s  
I n d e n tu r e  o r  an y  i n d e n t u r e  s u p p le m e n ta l  h e r e t o  a g a i n s t  an y  o f f i c i a l ,  
em p lo y ee  o r  o f f i c e r  a s  s u c h ,  p a s t ,  p r e s e n t  o r  f u t u r e ,  o f  tn e  G r a n t o r ,  
o r  o f  any  p r e d e c e s s o r  o r  s u c c e s s o r  c o r p o r a t i o n  e i t h e r  d i r e c t l y  o r  
th ro u g h  th e  G r a n to r  o r  o t h e r w i s e ,  w h e th e r  by v i r t u e  o f  any
c o n s t i t u t i o n ,  s t a t u t e  o r  r u l e  o f  law , o r  by th e  e n f o r c e m e n t  o f  any  
a s s e s s m e n t  o r  p e n a l t y  c o u p o n s  and  a l l  o b l i g a t i o n s  o f  th e  G r a n to r  u n d e r  
t h i s  I n d e n tu r e  a r e  s o l e l y  c o r p o r a t e  o b l i g a t i o n s  and t h a t  a l l  su c h  
p e r s o n a l  l i a b i l i t y  o f  s u c h  o f f i c i a l s ,  e m p lo y e e s  and o f f i c e r s  a r e  
h e re b y  e x p r e s s l y  w a iv e d  and r e l e a s e d  a s  a c o n d i t i o n  o f  and a s  a 
c o n s i d e r a t i o n  f o r  th e  e x e c u t i o n  o f  t h i s  I n d e n t u r e  and th e  i s s u e  o f  tn e  
B o n d s.
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ARTICLE V II I

CONCERNING THE TRUSTEE

S e c t io n  8 . 0 1 . D u t i e s  Of T r u s t e e . The T r u s t e e  s h a l l  p r i o r  to  an 
e v e n t  o f  d e f a u l t  a s  d e f i n e d  in  S e c t i o n  7 .0 1  an d  a f t e r  th e  c u r i n g  o f  
a l l  su ch  e v e n t s  o f  d e f a u l t  w h ich  may h av e  o c c u r r e d  p e r fo rm  su c h  d u t i e s  
and  o n ly  su ch  d u t i e s  a s  a r e  s p e c i f i c a l l y  s e t  f o r t h  in  t h i s  I n d e n t u r e .  
The T r u s te e  s h a l  l d u r i n g  t h e  e x i s t e n c e  o f  any su c h  e v e n t  o f  d e f a u l t  
(w h ic h  h a s  n o t  b e e n  c u r e d )  e x e r c i s e  s u c h  o f  th e  r i g h t s  and p o w e rs  
v e s t e d  in  i t  by t h i s  I n d e n t u r e  and  u s e  th e  sam e d e g r e e  o f  c a r e  and 
s k i l l  in  t h e i r  e x e r c i s e  a s  a p r u d e n t  man w ould e x e r c i s e  o r  u se  u n d e r  
t h e  c i r c u m s t a n c e s  in  t h e  c o n d u c t  o f  h i s  own a f f a i r s .

No p r o v i s i o n  o f  t h i s  I n d e n t u r e  s h a l l  be c o n s t r u e d  to  r e l i e v e  th e  
T r u s t e e  from  l i a b i l i t y  f o r  i t s  own n e g l i g e n t  a c t i o n ,  i t s  own n e g l i g e n t
f a i l u r e  to  a c t ,  o r  i t s  own w i l l f u l  m is c o n d u c t  e x c e p t  t h a t :

( a )  p r i o r  to  s u c h  an e v e n t  o f  d e f a u l t  h e r e u n d e r  and a f t e r  th e
c u r i n g  o f  a l l  s u c h  e v e n t s  o f  d e f a u l t  w h ich  may h a v e  o c c u r r e d :

(1 ) The d u t i e s  an d  o b l i g a t i o n s  o f  th e  T r u s t e e  s h a l l  be 
d e te r m in e d  s o l e l y  by th e  e x p r e s s  p r o v i s i o n s  o f  t h i s  I n d e n t u r e ,  and th e  
T r u s t e e  s h a l l  n o t  be l i a b l e  e x c e p t  f o r  th e  p e r fo rm a n c e  o f su c h  d u t i e s  
an d  o b l i g a t i o n s  a s  a r e  s p e c i f i c a l l y  s e t  f o r t h  in  t h i s  I n d e n t u r e ,  and 
no im p l ie d  c o v e n a n t s  o r  o b l i g a t i o n s  s h a l l  be r e a d  i n t o  t h i s  I n d e n tu r e  
a g a i n s t  th e  T r u s t e e ;  an d

(2 ) In  th e  a b s e n c e  o f  bad f a i t h  on th e  p a r t  o f  th e  T r u s t e e ,  
t h e  T r u s t e e  may c o n c l u s i v e l y  r e l y  a s  to  th e  t r u t h  o f  th e  s t a t e m e n t s  
and  th e  c o r r e c t n e s s  o f  th e  o p i n i o n s  e x p r e s s e d  t h e r e i n  upon any  
c e r t i f i c a t e ,  o p i n i o n ,  r e q u e s t ,  o r d e r  o r  o t h e r  i n s t r u m e n t s  f u r n i s h e d  to  
t h e  T r u s te e  c o n fo rm in g  to  th e  r e q u i r e m e n t s  o f  t h i s  I n d e n tu r e ?  b u t  in  
th e  c a s e  o f  a n y  s u c h  c e r t i f i c a t e ,  o p i n i o n ,  r e q u e s t ,  o r d e r  o r  o t h e r  
i n s t r u m e n t  w h ich  by a n y  p r o v i s i o n s  h e r e o f  i s  s p e c i f i c a l l y  r e q u i r e d  to  
be f u r n i s h e d  to  t h e  T r u s t e e ,  th e  T r u s t e e  s h a l l  be u n d e r  a d u ty  a 
e x am in e  th e  sam e to  d e t e r m in e  w h e th e r  o r  n o t i t  c o n fo rm s  to  th e  
r e q u i r e m e n t s  o f  t h i s  I n d e n t u r e .

(b )  a t  a l l  t i m e s ,  r e g a r d l e s s  o f  w h e th e r  o r  n o t  any s u c h  e v e n t  o f  
d e f a u l t  s h a l l  e x i s t :

(1 ) The T r u s t e e  s h a l l  n o t  be l i a b l e  f o r  an y  e r r o r  o f  
ju d g m e n t made in  good f a i t h  by a r e s p o n s i b l e  o f f i c e r  o r  o f f i c e r s  o f  
th e  T r u s te e  u n l e s s  i t  s h a l l  be p ro v e d  t h a t  th e  T r u s t e e  was n e g l i g e n t  
in  a s c e r t a i n i n g  th e  p e r t i n e n t  f a c t s ;

(2 )  The T r u s t e e  s h a l l  n o t  be l i a b l e  w ith  r e s p e c t  to  any  
a c t i o n  ta k e n  o r  o m i t t e d  to  be ta k e n  by i t  in  good f a i t h  in  a c c o r d a n c e  
w i th  th e  d i r e c t i o n  o f  th e  h o l d e r s  o f  n o t  l e s s  th a n  a m a j o r i t y  ( o r  su ch
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l a r g e r  p e r c e n t a g e  a s  i s  o th e r w i s e  s p e c i f i c a l l y  r e q u i r e d  by tn e  te rm s  
h e r e o f )  in  a g g r e g a t e  p r i n c i p a l  am oun t o f  a l l  th e  Bonds a t  th e  t im e  
o u t s t a n d  i n g .

None o f  th e  p r o v i s i o n s  c o n t a i n e d  in  t h i s  I n d e n tu r e  s h a l l  r e q u i r e  
th e  T r u s t e e  to  e x p e n d  o r  r i s k  i t s  own fu n d s  o r  o th e r w is e  i n c u r  
i n d i v i d u a l  f i n a n c i a l  l i a b i l i t y  in  th e  p e r fo rm a n c e  o f  an y  o f  i t s  d u t i e s  
o r  in  th e  e x e r c i s e  o f  any  o f  i t s  r i g h t s  o r  p o w e rs .

U n le s s  an e v e n t  o f  d e f a u l t  h e r e u n d e r  s h a l l  have o c c u r r e d  o f  w hich  
th e  T r u s t e e  s h a l l  h a v e  a c t u a l  k n o w le d g e  and be c o n t i n u i n g ,  th e  T r u s t e e  
s h a l l  h av e  no o b l i g a t i o n  to  ta k e  an y  a c t i o n  o r  make any  i n v e s t i g a t i o n  
in  r e s p e c t  to  th e  s u b j e c t  m a t t e r  o f  t h i s  I n d e n tu r e  u n l e s s  r e q u e s t e d  in  
w r i t i n g  so  to  do  by th e  h o l d e r s  o f  n o t  l e s s  th a n  10% in  p r i n c i p a l  
am ount o f  th e  B onds a t  th e  t im e  o u t s t a n d i n g  w h e th e r  o r  n o t  an  e v e n t  o f  
d e f a u l t  s h a l l  h a v e  o c c u r r e d .  The T r u s t e e  s h a l l  h ave  no o b l i g a t i o n  to  
t a k e  any  a c t i o n  u n d e r  t h i s  I n d e n t u r e  w hich  in  i t s  o p in io n  may in v o lv e  
i t  in  any  e x p e n s e  o r  l i a b i l i t y  u n l e s s  and  u n t i l  r e q u e s t e d  in  w r i t i n g  
so  to  do by one o r  m ore h o l d e r s  o f  Bonds and f u r n i s h e d  w i th  su ch  
r e a s o n a b l e  s e c u r i t y  and  in d e m n i ty  a s  i t  may r e q u i r e .

S e c t io n  8 . 0 2 . R ig h t s  Of T r u s t e e . E x c e p t a s  o th e r w i s e  p r o v id e d  in  
S e c t io n  9 .0 1 :

(a )  The T r u s t e e  may r e l y  and s h a l l  be p r o t e c t e d  in  a c t i n g  upon 
an y  r e s o l u t i o n ,  c e r t i f i c a t e ,  s t a t e m e n t ,  i n s t r u m e n t ,  o p i n i o n ,  r e p o r t ,  
n o t i c e ,  r e q u e s t ,  c o n s e n t ,  o r d e r ,  B ond, co u p o n  o r  o t h e r  p a p e r  o r  
d o cu m en t b e l i e v e d  by i t  t o  be g e n u in e  and to  have  been  s ig n e d  o r  
p r e s e n t e d  by th e  p r o p e r  p a r t y  o r  p a r t i e s ;

(b )  Any n o t i c e ,  r e q u e s t ,  d i r e c t i o n ,  e l e c t i o n ,  o r d e r  o r  dem and o f  
th e  G r a n to r  m e n tio n e d  h e r e i n  s h a l l  be s u f f i c i e n t l y  e v id e n c e d  by an 
in s t r u m e n t  s ig n e d  in  th e  name o f  th e  G r a n to r  by i t s  C h a irm a n  o r  V ice  
C h a irm an  o f  i t s  C o u n ty  C o u n c i l  o r  C le r k  o r  D ep u ty  C le rk  o f  i t s  C oun ty  
C o u n c i l  ( u n l e s s  o t h e r  e v id e n c e  in  r e s p e c t  t h e r e o f  be h e r e i n  
s p e c i f i c a l l y  p r e s c r i b e d ) ;  and  an y  r e s o l u t i o n  o f  th e  C o u n ty  C o u n c i l  o f  
th e  G r a n to r  may be  e v id e n c e d  to  th e  T r u s t e e  by a r e s o l u t i o n  c e r t i f i e d  
by th e  p r o p e r  o f f i c e r ;  p r o v i d e d ,  h o w e v e r , th e  T r u s te e  may r e l y  w i th o u t  
l i a b i l i t y  upon th e  s i g n a t u r e s  c o n t a i n e d  in  tn e  C e r t i f i c a t e  o f  th e  
o f f i c e r s  o f  G r a n to r  d e l i v e r e d  w ith  th e  Bonds a s  c o n c l u s i v e  e v id e n c e  o f  
th e  s i g n a t u r e  o f  a p r o p e r  o f f i c e r  o r  p a r t y  u n t i l  a c t u a l l y  n o t i f i e d  by 
a l i k e  i n s t r u m e n t  o f  a c h a n g e  o f  o f f i c e r ;

( c )  The T r u s t e e  may c o n s u l t  w i th  c o u n s e l  (who may be c o u n s e l  f o r  
th e  G r a n to r )  and th e  o p in io n  o f  s u c h  c o u n s e l  s h a l l  oe f u l l  and 
c o m p le te  a u t h o r i z a t i o n  and p r o t e c t i o n  in  r e s p e c t  o f  any  a c t i o n  ta k e n  
o r  s u f f e r e d  by i t  h e r e u n d e r  in  good  f a i t h  and in  a c c o r d a n c e  w ith  th e  
o p in io n  o f  s u c h  c o u n s e l ;

(d )  W henever in  th e  a d m i n i s t r a t i o n  o f  th e  t r u s t s  o f  t h i s  
I n d e n tu r e  th e  T r u s t e e  s h a l l  deem i t  n e c e s s a r y  o r  d e s i r a b l e  t h a t  a 
m a t t e r  be p r o v id e d  o r  e s t a b l i s h e d  p r i o r  to  t a k in g  o r  s u f f e r i n g  any
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a c t i o n  h e r e u n d e r ,  su ch  m a t t e r  ( u n l e s s  o t h e r  e v id e n c e  in  r e s p e c t  
t h e r e o f  be h e r e i n  s p e c i f i c a l l y  p r e s c r i b e d )  may in  th e  a b s e n c e  o f  bad 
f a i t h  on th e  p a r t  o f  th e  T r u s t e e  be deem ed to  be c o n c l u s i v e l y  p ro v e d  
and e s t a b l i s h e d  by a c e r t i f i c a t i o n  o f  th e  G r a n t o r ,  and su ch
c e r t i f i c a t i o n  o f  th e  G r a n to r  s h a l l  in  th e  a b s e n c e  o f  bad f a i t h  on th e  
p a r t  o f  th e  T r u s t e e  be f u l l  w a r r a n t  to  th e  T r u s t e e  f o r  any  a c t i o n  
t a k e n  o r  s u f f e r e d  by i t  u n d e r  th e  p r o v i s i o n s  o f  t h i s  I n d e n tu r e  upon 
th e  f a i t h  t h e r e o f .

S e c t io n  8 . 0 3 . T r u s t e e N ot A c c o u n ta b le  F o r A c ts  And S ta te m e n t s  Of 
G r a n t o r . The r e c i t a l s  c o n ta i n e d  h e r e i n  and in  th e  Bonds s h a l l  be 
t a k e n  a s  th e  s t a t e m e n t s  o f  th e  G r a n to r  and th e  T r u s t e e  a ssu m es  no 
r e s p o n s i b i l i t y  f o r  th e  c o r r e c t n e s s  o f  th e  sam e. The T r u s te e  m akes no 
r e p r e s e n t a t i o n s  a s  to  th e  v a l i d i t y  o r  s u f f i c i e n c y  o f  t h i s  I n d e n tu r e  o r  
o f  th e  Bonds o r  c o u p o n s .  The T r u s t e e  s h a l l  n o t  be a c c o u n ta b le  f o r  th e  
u se  o r  a p p l i c a t i o n  by th e  G r a n to r  o f  any  o f  th e  Bonds a u t h e n t i c a t e d  o r 
d e l i v e r e d  h e r e u n d e r  o r  o f  th e  p r o c e e d s  o f  su c h  Bonds o r  a s  to  th e  
s e c u r i t y  a f f o r d e d  h e re b y  o r  a s  to  th e  t i t l e  o f  th e  G r a n to r  to  th e  
T r u s t  E s t a t e  o r  an y  o t h e r  i n s t r u m e n t  r e f e r r e d  to  h e r e in  o r  o f  any  
fu n d s  p a id  o r  d i s b u r s e d  by th e  T r u s t e e  p u r s u a n t  to  th e  p r o v i s i o n s  
h e r e o f .

S e c t io n  8 . 0 4 . T r u s t e e  And I t s  O f f i c e r s  May Own B o n d s . The 
T r u s t e e  and i t s  o f f i c e r s  and  d i r e c t o r s  may a c q u i r e  and h o ld  o r  becom e 
th e  p l e d g e e s  o f  th e  B onds and  c o u p o n s  and o th e r w i s e  d e a l  w ith  th e  
G r a n to r  in  th e  m anner and  to  th e  sam e e x t e n t  and w ith  l i k e  e f f e c t  a s  
th o u g h  i t  w ere n o t  T r u s t e e  h e r e u n d e r .

S e c t i o n  8 . 0 5 . S e g r e g a t i o n  Of F u n d s L i m i te d .  S u b je c t  to  th e  
p r o v i s i o n s  o f  t h i s  I n d e n t u r e ,  a l l  m oneys r e c e iv e d  by th e  T r u s t e e  s h a l l  
u n t i l  u sed  o r  a p p l i e d  a s  h e r e i n  p r o v id e d  be h e ld  in  t r u s t  f o r  th e  
p u r p o s e s  f o r  w h ich  th e y  w ere  r e c e i v e d ,  b u t  n eed  n o t be s e g r e g a t e d  from  
o t h e r  fu n d s  e x c e p t  to  th e  e x t e n t  r e q u i r e d  by la w . The T r u s te e  s h a l l  
be u n d e r  no l i a b i l i t y  f o r  i n t e r e s t  on any  m oneys r e c e iv e d  by i t  
h e r e u n d e r  e x c e p t  su ch  a s  i t  may a g r e e  w ith  th e  G r a n to r  to  pay t h e r e o n .

S e c t io n  8 .0 6 . P aym ent Of F e e s ,  C o s t s  And E x p e n s e s  To T r u s t e e .
The G r a n to r  c o v e n a n ts  and a g r e e s  to  p ay  to  th e  T r u s t e e  from  tim e  to  
t im e ,  and th e  T r u s t e e  s h a l l  oe e n t i t l e d  t o ,  r e a s o n a b le  c o m p e n s a tio n  
f o r  a l l  s e r v i c e s  r e n d e r e d  by i t  in  th e  e x e c u t i o n  o f  th e  t r u s t s  h e re b y  
c r e a t e d  and in  th e  e x e r c i s e  and  p e r f o r m a n c e  o f  an y  o f  th e  p o w ers  and 
d u t i e s  h e r e u n d e r  o f  th e  T r u s t e e ,  w h ich  c o m p e n s a t io n  s h a l l  n o t be 
l i m i t e d  by any  p r o v i s i o n  o f  law  in  r e g a r d  to  th e  c o m p e n s a tio n  o f  a 
T r u s t e e  o f  an e x p r e s s  t r u s t ,  and th e  G r a n to r  w i l l  pay  o r  r e im b u r s e  th e  
T r u s t e e  upon i t s  r e q u e s t  f o r  a l l  e x p e n s e s ,  d i s b u r s e m e n ts  and a d v a n c e s  
i n c u r r e d  o r  made by th e  T r u s t e e  in  a c c o r d a n c e  w ith  any  o f  th e  
p r o v i s i o n s  o f  t h i s  I n d e n tu r e  ( i n c l u d i n g  th e  r e a s o n a b le  c o m p e n s a tio n  
and th e  e x p e n s e s  and d i s b u r s e m e n t s  o f  i t s  c o u n s e l  and o f  a l l  p e r s o n s  
n o t  r e g u l a r l y  in  i t s  e m p lo y ) ,  e x c e p t  any  su c h  e x p e n s e ,  d i s b u r s e m e n t  o r  
a d v a n c e s  a s  may a r i s e  from  i t s  n e g l i g e n c e  o r  bad  f a i t h .  I f  an y  
p r o p e r t y  o t h e r  th a n  c a s h  s h a l l  a t  an y  tim e  be h e ld  by th e  T r u s t e e  
s u b j e c t  to  t h i s  I n d e n t u r e  o r  any  s u p p le m e n ta l  i n d e n tu r e  a s  s e c u r i t y
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f o r  B o n d s, th e  T r u s t e e ,  i f  and to  t n e  e x t e n t  a u t h o r i z e d  by a 
r e c e i v e r s h i p ,  b a n k r u p tc y  o r  o t h e r  c o u r t  o f  c o m p e te n t  j u r i s d i c t i o n  o r  
by th e  in s t r u m e n t  s u b j e c t i n g  s u c h  p r o p e r t y  to  th e  p r o v i s i o n s  o f  t h i s  
I n d e n t u r e  a s  su c h  s e c u r i t y  f o r  th e  B onds, s h a l l  oe e n t i t l e d  to  make 
a d v a n c e s  f o r  th e  p u rp o s e  o f  p r e s e r v i n g  s u c h  p r o p e r t y  o r  o f  d i s c h a r g i n g  
ta x  l i e n s  o r  o t h e r  p r i o r  l i e n s  o r  e n c u m b ra n c e s  t h e r e o n .  The G r a n to r  
a l s o  c o v e n a n ts  to  in d e m n ify  t h e  T r u s t e e  f o r  and to  h o ld  i t  h a r m le s s  
a g a i n s t  an y  l o s s ,  l i a b i l i t y ,  e x p e n s e  o r  a d v a n c e  i n c u r r e d  o r  made 
w i th o u t  n e g l ig e n c e  o r  bad f a i t h  on th e  p a r t  o f  tn e  T r u s t e e  a r i s i n g  o u t  
o f  o r  in  c o n n e c t io n  w ith  th e  a c c e p ta n c e  o r  a d m i n i s t r a t i o n  o f  t h i s  
t r u s t ,  i n c l u d i n g  th e  c o s t s  and  e x p e n s e s  o f  d e f e n d in g  i t s e l f  a g a i n s t  
an y  c la im  o f  l i a b i l i t y  in  th e  p r e m i s e s .  The o b l i g a t i o n s  o f  th e  
G r a n to r  u n d e r  t h i s  S e c t io n  to  c o m p e n s a te  th e  T r u s t e e  f o r  s e r v i c e s  and 
t o  p ay  o r  r e im b u r s e  th e  T r u s t e e  f o r  e x p e n s e s ,  d i s b u r s e m e n t s , 
l i a o i l i t i e s  and a d v a n c e s  s h a l l  c o n s t i t u t e  a d d i t i o n a l  in d e b te d n e s s  
h e r e u n d e r .  S uch  a d d i t i o n a l  i n d e b t e d n e s s  s h a l l  h av e  p r i o r i t y  o v e r  th e  
B onds in  r e s p e c t  o f  a l l  p r o p e r t y  and  fu n d s  h e ld  o r  c o l l e c t e d  by th e  
T r u s t e e  a s  s u c h  e x c e p t  fu n d s  h e ld  in  t r u s t  by th e  T r u s t e e  f o r  th e  
b e n e f i t  o f  th e  h o l d e r s  o f  p a r t i c u l a r  Bonds o r  c o u p o n s .

S e c t i o n  8 . 0 7 . R e q u ire d  S iz e  Of Tr u s t e e . T h e re  s h a l l  a t  a l l  t im e s  
be a t r u s t e e  h e r e u n d e r  w hich  s h a l l  be a c o r p o r a t i o n  o r g a n iz e d  and 
d o in g  b u s i n e s s  u n d e r  th e  la w s  o f  th e  U n i te d  S t a t e s  o r  any  s t a t e  o f  
th e  U n io n , a u t h o r i z e d  u n d e r su c h  law s to  e x e r c i s e  c o r p o r a t e  t r u s t  
p o w e r s ,  h a v in g  a com bined  c a p i t a l  and s u r p l u s  o f  a t  l e a s t  Ten M i l l i o n  
D o l l a r s  ( $ 1 0 ,0 0 0 ,0 0 0 ) ,  and s u b j e c t  to  s u p e r v i s i o n  o r  e x a m in a t io n  by 
F e d e r a l  o r  S t a t e  a u t h o r i t y .  I f  su ch  c o r p o r a t i o n  p u b l i s h e d  r e p o r t s  o f  
c o n d i t i o n s  a t  l e a s t  a n n u a l l y ,  p u r s u a n t  to  law  o r  to  th e  r e q u i r e m e n t s  
o f  any  s u p e r v i s i n g  o r  e x a m in in g  a u t h o r i t y  ab o v e  r e f e r r e d  t o ,  th e n  f o r  
t h e  p u r p o s e s  o f  t h i s  S e c t io n  th e  co m b in ed  c a p i t a l  and s u r p l u s  o f  su c h  
c o r p o r a t i o n  s h a l l  be deem ed to  be i t s  co m b in ed  c a p i t a l  and  s u r p l u s  as  
s e t  f o r t h  in  i t s  m ost r e c e n t  r e p o r t  o f  c o n d i t i o n s  so  p u b l i s h e d .  In  
c a s e  a t  any tim e  th e  T r u s te e  s h a l l  c e a s e  to  be e l i g i b l e  in  a c c o r d a n c e  
w i th  th e  p r o v i s i o n s  o f  t h i s  S e c t i o n ,  th e  T r u s t e e  s h a l l  r e s i g n  
im m e d ia te ly  in  th e  m anner an d  w i th  th e  e f f e c t  s p e c i f i e d  in  th e  S e c t io n  
h e r e  f o l l o w i n g .

S e c t io n  8 .0 8 . T r u s te e  May R e s i g n . The T r u s t e e  may a t  an y  t im e  
r e s i g n  by g i v in g  w r i t t e n  n o t i c e  to  th e  G r a n to r  and by g i v i n g  to  tn e  
B o n d n o ld e r s  n o t i c e  by p u b l i c a t i o n  o f  su c h  r e s i g n a t i o n ,  w h ich  n o t i c e  
s h a l l  oe p u b l i s h e d  a t  l e a s t  o n c e  in  an  A u th o r iz e d  N e w sp a p e r . Upon 
r e c e i v i n g  s u c h  n o t i c e  o f  r e s i g n a t i o n ,  th e  G r a n to r  s h a l l  p ro m p t ly  
a p p o i n t  a s u c c e s s o r  t r u s t e e  by an in s t r u m e n t  in  w r i t i n g  e x e c u te d  by 
o r d e r  o f  i t s  B oard o f  D i r e c t o r s .  I f  no s u c c e s s o r  t r u s t e e  s h a l l  h av e  
b e e n  so  a p p o in te d  and h av e  a c c e p te d  a p p o in tm e n t  w i th in  t h i r t y  (3 0 )  
d a y s  a f t e r  th e  p u b l i c a t i o n  o f  su ch  n o t i c e  o f  r e s i g n a t i o n ,  th e  
r e s i g n i n g  t r u s t e e  may p e t i t i o n  any c o u r t  o f  c o m p e te n t  j u r i s d i c t i o n  f o r  
th e  a p p o in tm e n t  o f  a s u c c e s s o r  t r u s t e e  o r  any  h o l d e r  who h a s  b een  a 
bo n a  f i d e  h o ld e r  o f  a Bond o r  Bonds f o r  a t  l e a s t  s i x  (6 )  m o n th s  may on 
b e h a l f  o f  h im s e l f  and o t h e r s  s i m i l a r l y  s i t u a t e d  p e t i t i o n  an y  su ch  
c o u r t  f o r  t h e  a p p o in tm e n t  o f  a s u c c e s s o r  t r u s t e e .  Such c o u r t  may

64 1S34Z



t h e r e u p o n  a f t e r  s u c h  n o t i c e ,  i f  a n y , a s  i t  may deem p r o p e r  and 
p r e s c r i b e ,  a p p o i n t  a s u c c e s s o r  t r u s t e e .

( a )  In  c a s e  a t  any  t im e  an y  o f  th e  f o l l o w i n g  s h a l l  o c c u r :

(1 )  The T r u s t e e  s h a l l  c e a s e  to  be e l i g i b l e  in  a c c o r d a n c e  
w i th  th e  p r o v i s i o n s  o f  S e c t io n  8 .0 7  and  s h a l l  f a i l  to  r e s i g n  a f t e r  
w r i t t e n  r e q u e s t  t h e r e f o r  by th e  G r a n to r  o r  by an y  h o l d e r  who h a s  b een  
a bona  f i d e  h o ld e r  o f  a Bond o r  Bonds f o r  a t  l e a s t  s i x  (6 )  m o n th s , o r

(2 )  Tne T r u s t e e  s h a l l  becom e in c a p a b l e  o f  a c t i n g  o r  s h a l l  be 
a d ju d g e d  a b a n k r u p t  o r  i n s o l v e n t  o r  a r e c e i v e r  o f  th e  T r u s t e e  o r  o f  
i t s  p r o p e r t y  s h a l l  be a p p o in t e d  o r  an y  p u b l i c  o f f i c e r  s h a l l  ta k e  
c h a r g e  o r  c o n t r o l  o f  th e  T r u s t e e  o r  o f  i t s  p r o p e r t y  o r  a f f a i r s  f o r  th e  
p u r p o s e  o f  r e h a b i l i t a t i o n ,  c o n s e r v a t i o n  o r  l i q u i d a t i o n .  T h e n , in  any 
s u c h  c a s e ,  th e  G r a n to r  may rem ove th e  T r u s t e e  and  a p p o i n t  a s u c c e s s o r  
t r u s t e e  by an  in s t r u m e n t  in  w r i t i n g  e x e c u te d  by o r d e r  o f  i t s  B oard  o f  
D i r e c t o r s  o r  any s u c h  h o ld e r  may on b e h a l f  o f  h im s e l f  and a l l  o t h e r s  
s i m i l a r l y  s i t u a t e d  p e t i t i o n  an y  c o u r t  o f  c o m p e te n t  j u r i s d i c t i o n  f o r  
t h e  re m o v a l o f  th e  T r u s t e e  and  th e  a p p o in tm e n t  o f  a s u c c e s s o r  t r u s t e e .  
S u ch  c o u r t  may th e r e u p o n  a f t e r  su ch  n o t i c e ,  i f  a n y , a s  i t  may deem 
p r o p e r  and p r e s c r i b e ,  rem ove th e  T r u s t e e  and a p p o i n t  a s u c c e s s o r  
t r u s t e e .

(b )  The h o l d e r s  o f  a m a j o r i t y  in  a g g r e g a t e  p r i n c i p a l  am oun t o f  
a l l  th e  B onds a t  th e  t im e  o u t s t a n d i n g  may a t  any  tim e  rem ove th e  
T r u s t e e  and a p p o i n t  a s u c c e s s o r  t r u s t e e  by an in s t r u m e n t  o r  c o n c u r r e n t  
i n s t r u m e n t s  in  w r i t i n g  s ig n e d  by s u c h  h o l d e r s .

( c )  Any r e s i g n a t i o n  o r  re m o v a l o f  th e  T r u s t e e  and  a p p o in tm e n t  o f  
a s u c c e s s o r  t r u s t e e  p u r s u a n t  to  any  o f  th e  p r o v i s i o n s  o f  t h i s  S e c t io n  
s h a l l  becom e e f f e c t i v e  upon a c c e p ta n c e  o f  a p p o in tm e n t  by th e  s u c c e s s o r  
t r u s t e e  a s  p r o v id e d  in  S e c t i o n  8 .0 9 .

S e c t io n  8 . 0 9 . S u c c e s s o r  T r u s t e e . Any s u c c e s s o r  t r u s t e e  a p p o in te d  
a s  p r o v id e d  in  S e c t io n  8 .0 8  s h a l l  e x e c u t e ,  a c k n o w le d g e  and d e l i v e r  to  
t h e  G r a n to r  and t o  i t s  p r e d e c e s s o r  t r u s t e e  an i n s t r u m e n t  a c c e p t i n g  
s u c h  a p p o in tm e n t  h e r e u n d e r ,  and  th e r e u p o n  th e  r e s i g n a t i o n  o r  re m o v a l 
o f  th e  p r e d e c e s s o r  t r u s t e e  s h a l l  becom e e f f e c t i v e  and  su c h  s u c c e s s o r  
t r u s t e e  w i th o u t  an y  f u r t h e r  a c t ,  d e e d  o r  c o n v e y a n c e ,  s h a l l  becom e 
v e s t e d  w ith  a l l  th e  r i g h t s ,  p o w e rs ,  t r u s t s ,  d u t i e s  and  o b l i g a t i o n s  o f  
i t s  p r e d e c e s s o r  in  th e  t r u s t s  h e r e u n d e r  w ith  l i k e  e f f e c t  a s  i f  
o r i g i n a l l y  named a s  t r u s t e e  h e r e u n d e r ,  b u t  n e v e r t h e l e s s ,  on th e  
w r i t t e n  r e q u e s t  o f  th e  G r a n to r  o r  th e  r e q u e s t  o f  th e  s u c c e s s o r  
t r u s t e e ,  th e  t r u s t e e  c e a s in g  to  a c t  s h a l l  e x e c u te  and  d e l i v e r  an 
i n s t r u m e n t  t r a n s f e r r i n g  w i th o u t  w a r r a n ty  o r  o t h e r  l i a b i l i t y  to  s u c h  
s u c c e s s o r  t r u s t e e  upon th e  t r u s t s  h e r e i n  e x p r e s s e d ,  a l l  th e  r i g h t s ,  
p o w e rs  and  t r u s t s  o f  th e  t r u s t e e  so  c e a s i n g  to  a c t .  Upon r e q u e s t  o f  
an y  s u c h  s u c c e s s o r  t r u s t e e ,  th e  G r a n to r  s h a l l  e x e c u te  an y  and  a l l  
i n s t r u m e n t s  in  w r i t i n g  and  m ore f u l l y  and c e r t a i n l y  v e s t i n g  in  an c  
c o n f i r m i n g  t o  su c h  s u c c e s s o r  t r u s t e e  a l l  su c h  r i g h t s ,  p o w e rs  and 
d u t i e s .  Any t r u s t e e  c e a s in g  to  a c t  s h a l l  n e v e r t h e l e s s  r e t a i n  a l i e n
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upon a l l  p r o p e r t y  o r  fu n d s  h e ld  o r  c o l l e c t e d  by su ch  t r u s t e e  to  s e c u r e  
th e  a m o u n ts  due  i t  a s  c o m p e n s a t io n ,  r e im b u r s e m e n t s ,  e x p e n s e s  and 
in d e m n ity  a f f o r d e d  t o  i t  by S e c t i o n  8 .0 6 .

No s u c c e s s o r  t r u s t e e  s h a l l  a c c e p t  a p p o in tm e n t  a s  p r o v id e d  in  t h i s  
S e c t io n  u n l e s s  a t  th e  t im e  o f  su ch  a c c e p ta n c e  s u c h  s u c c e s s o r  t r u s t e e  
s h a l l  be e l i g i b l e  u n d e r  th e  p r o v i s i o n s  o f S e c t i o n  3 .0 7 .

Upon a c c e p ta n c e  o f  a p p o in tm e n t  by a s u c c e s s o r  t r u s t e e  a s  p r o v id e d  
ir. t h i s  S e c t i o n ,  th e  G r a n to r  s h a l l  p u b l i s h  n o t i c e  o f  th e  s u c c e s s i o n  o f  
s u c h  t r u s t e e  t o  th e  t r u s t s  h e r e u n d e r  a t  l e a s t  o n c e  in  an A u th o r iz e d  
N e w sp a p e r . I f  th e  G r a n to r  f a i l s  t o  p u b l i s h  su c h  n o t i c e  w i t h i n  te n  
(1 0 )  d a y s  a f t e r  a c c e p ta n c e  o r  a p p o in tm e n t  by th e  s u c c e s s o r  t r u s t e e ,  
th e  s u c c e s s o r  t r u s t e e  s h a l l  c a u s e  su c h  n o t i c e  t o  be p u b l i s h e d .  The 
e x p e n s e s  o f  su c h  p u b l i c a t i o n  s h a l l  be an  e x p e n s e  o f  th e  T r u s t  E s t a t e .

S e c t i o n  8 . 1 0 . M e rg e r  Of T r u s t e e . Any c o r p o r a t i o n  i n t o  w h ich  th e  
T r u s t e e  may be m erged  o r  w ith  w h ich  i t  may be c o n s o l i d a t e d  o r  an y  
c o r p o r a t i o n  r e s u l t i n g  from  any  m e rg e r  o r  c o n s o l i d a t i o n  to  w h ich  th e  
T r u s t e e  s h a l l  be  p a r t y  o r  any  c o r p o r a t i o n  s u c c e e d in g  to  th e  b u s i n e s s  
o f  th e  T r u s t e e  s h a l l  be th e  s u c c e s s o r  o f  th e  T r u s t e e  h e r e u n d e r  w i th o u t  
th e  e x e c u t i o n  o f  f i l i n g  o f  any  p a p e r  o r  any f u r t h e r  a c t  on th e  p a r t  o f  
any  o f  th e  p a r t i e s  h e r e t o ,  a n y th in g  h e r e in  t o  th e  c o n t r a r y  
n o t w i t h s t a n d i n g ,  p r o v i d i n g  t h a t  s u c h  s u c c e s s o r  t r u s t e e  s h a l l  be 
e l i g i b l e  u n d e r  th e  p r o v i s i o n s  o f  S e c t i o n  8 .0 7 .
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ARTICLE IX

EVIDENCE OF RIGHTS OF HOLDERS

S e c t i o n  9 . 0 1 . E x e c u t io n  Of I n s t r u m e n t s .  Any r e q u e s t ,  c o n s e n t  o r  
o t h e r  i n s t r u m e n t  r e q u i r e d  by t h i s  I n d e n tu r e  t o  be s ig n e d  and e x e c u te d  
by B o n d h o ld e r s  may be in  any  num ber o f  c o n c u r r e n t  w r i t i n g s  o f  
s u b s t a n t i a l l y  s i m i l a r  t e n o r  and  may be s ig n e d  o r  e x e c u te d  by su c h  
B o n d h o ld e r s  in  p e r s o n  o r  by a g e n t  o r  a g e n t s  d u ly  a p p o in te d  in  w r i t i n g .  
P r o o f  o f  th e  e x e c u t io n  o f  a n y  s u c h  r e q u e s t ,  c o n s e n t  o r  o t h e r
i n s t r u m e n t  o r  w r i t i n g  a p p o i n t i n g  an y  su c h  a g e n t  o r  o f  t h e  h o ld in g  by 
any  p e r s o n  o f  Bonds t r a n s f e r a b l e  by d e l i v e r y  s h a l l  be s u f f i c i e n t  f o r  
an y  p u r p o s e  o f  t h i s  I n d e n tu r e  and  s h a l l  be c o n c l u s i v e  in  f a v o r  o f  th e  
T r u s t e e  an d  o f  th e  G r a n to r  i f  made in  th e  m anner p r o v id e d  in  t h i s  
A r t i c l e .

S e c t i o n  9 . 0 2 . D ate  Of E x e c u t i o n  P r o v e n . The f a c t  and  d a t e  o f  th e  
e x e c u t i o n  by any  p e r s o n  o f  a n y  s u c h  r e q j e s t ,  c o n s e n t  o r  o t h e r  
i n s t r u m e n t  o r  w r i t i n g  may be p ro v e d  by th e  a f f i d a v i t  o f  a w i t e n s s  o f  
s u c h  e x e c u t i o n  o r  oy th e  c e r t i f i c a t e  o f  an y  n o ta r y  p u b l i c  o r  o t h e r  
o f f i c e r  o f  any j u r i s d i c t i o n  a u t h o r i z e d  by th e  law s t h e r e o f  to  t a k e  
a c k n o w le d g m e n ts  o f d e e d s ,  c e r t i f y i n g  t h a t  th e  p e r s o n  s i g n i n g  su ch  
r e q u e s t ,  c o n s e n t  o r  o t h e r  i n s t r u m e n t  a c k n o w le d g e d  to  him  th e  e x e c u t i o n  
t h e r e o f .

S e c t i o n  9 . 0 3 . C e r t i f i c a t e  Of D e l i v e r y . The am ount o f  Bonds 
t r a n s f e r a b l e  by d e l i v e r y  h e ld  by an y  p e r s o n  e x e c u t i n g  an y  su ch  
r e q u e s t ,  c o n s e n t  o r  o t h e r  i n s t r u m e n t  o r  w r i t i n g  a s  a h o l d e r  and th e  
d i s t i n g u i s h i n g  num bers o f  th e  B onds h e ld  by s u c h  p e r s o n  and th e  d a t e  
o f  h i s  h o ld in g  th e  same may be p ro v e d  by a c e r t i f i c a t e  e x e c u te d  by any  
t r u s t  com pany , b a n k , b a n k e r  o r  o t h e r  d e p o s i t a r y  (w h e re v e r  s i t u a t e d ) ,  
i f  su c h  c e r t i f i c a t e  s h a l l  be deem ed by th e  T r u s t e e  to  be s a t i s f a c t o r y ,  
sh o w in g  t h a t  a t  th e  d a te  t h e r e i n  m e n tio n e d  s u c h  p e r s o n  had  no d e p o s i t  
w i th  su c h  d e p o s i t a r y  o r  e x h i b i t e d  to  i t  th e  Bonds t h e r e i n  d e s c r i b e d ;  
o r  su c h  f a c t s  may be  p ro v e d  by t h e  a f f i d a v i t  o f  th e  p e r s o n  e x e c u t in g  
s u c h  r e q u e s t ,  c o n s e n t  o r  o t h e r  i n s t r u m e n t  o r  w r i t i n g  a s  a h o ld e r  i f  
s u c h  a f f i d a v i t  s h a l l  be deem ed by th e  T r u s t e e  to  be s a t i s f a c t o r y .  The 
T r u s t e e  and  th e  G r a n to r  may c o n c l u s i v e l y  a ssu m e  t h a t  s u c h  o w n e rs h ip  
c o n t i n u e s  u n t i l  w r i t t e n  n o t i c e  t o  th e  c o n t r a r y  i s  s e r v e d  upon th e  
T r u s t e e .  The f a c t  and  th e  d a t e  o f  e x e c u t i o n  o f  any r e q u e s t ,  c o n s e n t  
o r  o t h e r  in s t r u m e n t  and th e  am o u n t and d i s t i n g u i s h i n g  n u m b ers  o f  th e  
B onds h e ld  by th e  p e r s o n  e x e c u t i n g  su ch  r e q u e s t ,  c o n s e n t  o r  o t h e r  
i n s t r u m e n t  may a l s o  be p ro v e d  in  a n y  o t h e r  m anner w h ich  th e  T r u s te e  
may deem s u f f i c i e n t .  The T r u s t e e  may, n e v e r t h e l e s s ,  in  i t s  
d i s c r e t i o n ,  r e q u i r e  f u r t h e r  p r o o f  in  c a s e s  w h ere  i t  may deem  f i r t h e r  
p r o o f  d e s i r a b l e .

The o w n e rs h ip  o f  Bonds r e g i s t e r e d  a s  to  p r i n c i p a l  s h a l l  be p ro v e d  
by th e  r e g i s t e r  o f  su ch  B o n d s , m a in t a in e d  by th e  T r u s t e e .
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Any r e q u e s t ,  c o n s e n t  o r  v o te  o f  th e  h o l d e r  o f an y  Bond s h a l l  b in d  
e v e r y  f u t u r e  h o ld e r  o f  th e  sam e Bond and th e  h o ld e r  o f  e v e r y  Bond 
i s s u e d  in  e x c h a n g e  t h e r e f o r  o r  in  l i e u  t h e r e o f  in  r e s o e c t  o f  a n y th in g  
d o n e  o r  s u f f e r e d  to  be done by th e  T r u s t e e  o r  th e  G r a n to r  in  p u r s u a n c e  
o f  su c h  r e q u e s t ,  c o n s e n t  o r  v o t e .

S e c t i o n  9 . 0 4 . Det e r m i n a t i o n  Of C o n c u r r e n c e  By B o n d h o ld e r s . In  
d e t e r m in in g  w h e th e r  th e  h o ld e r s  o f  th e  r e q u i s i t e  a g r e e g a t e  p r i n c i p a l  
am o u n t o f  Bonds h av e  c o n c u r r e d  in  any  dem and , r e q u e s t ,  d i r e c t i o n ,  
c o n s e n t  o r  w a iv e r  u n d e r  t h i s  I n d e n t u r e ,  B onds w hich  a r e  owned by th e  
G r a n to r  o r  any  o t h e r  o b l i g o r  on th e  B onds o r  by any  p e r s o n  d i r e c t l y  o r  
i n d i r e c t l y  c o n t r o l l i n g  o r  c o n t r o l l e d  by o r  u n d e r  common c o n t r o l  w ith  
th e  G r a n to r  o r  an y  o t h e r  o b l i g o r  on th e  B onds s h a l l  be d i s r e g a r d e d  and 
deem ed n o t  to  be o u t s t a n d i n g  f o r  th e  p u r p o s e  o f  any  su c h
d e t e r m i n a t i o n ,  p r o v id e d  t h a t  f o r  th e  p u r p o s e  o f  d e te r m in g  w h e th e r  th e  
T r u s t e e  s h a l l  be p r o t e c t e d  in  r e l y i n g  on an y  su c h  d em an d , r e q u e s t ,  
d i r e c t i o n ,  c o n s e n t  o r  w a iv e r ,  o n ly  Bonds w h ich  th e  T r u s t e e  knows to  be 
so  owned s h a l l  be d i s r e g a r d e d .  B onds so  owned w hich  h av e  b een  p le d g e d  
in  good f a i t h  may be r e g a r d e d  a s  o u t s t a n d i n g  f o r  th e  p u r p o s e s  o f  t h i s  
S e c t i o n  i f  th e  p l e d g e e ’ s r i g h t  to  v o te  s u c h  B onds and t h a t  th e  p le d g e e  
i s  n o t  a p e r s o n  d i r e c t l y  o r  i n d i r e c t l y  c o n t r o l l i n g  o r  c o n t r o l l e d  by o r  
u n d e r  common c o n t r o l  w ith  th e  G r a n to r  o r  any  o t h e r  o b l i g o r  on th e  
B o n d s . In  c a s e  o f  a d i s p u t e  as t o  su ch  r i g h t s ,  any  d e c i s i o n  by th e  
T r u s t e e  ta k e n  upon th e  a d v ic e  o f  c o u n s e l  s h a l l  be f u l l  p r o t e c t i o n  to  
th e  T r u s t e e .
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ARTICLE X

DEFEASANCE: UNCLAIMED MONEYS

S e c t i o n  1 0 .0 1 . D is c h a r g e  Of Bond D e b t . I f  th e  G r a n to r  s h a l l  pay  
and  d i s c h a r g e  th e  e n t i r e  i n d e b t e d n e s s  o f  a l l  Bonds o u t s t a n d i n g  
h e r e u n d e r  in  any  one o r  more o f  th e  f o l l o w i n g  w ays, t o - w i t :

A. By w e l l  and t r u l y  p a y in g  o r  c a u s in g  to  be p a id  th e  p r i n c i p a l  
o f  an d  i n t e r e s t  on Bonds o u t s t a n d i n g  h e r e u n d e r  a s  and  when th e  sam e 
becom e d u e  and p a y a b l e ;

B. By d e p o s i t i n g  w ith  th e  T r u s t e e  in  t r u s t  e i t h e r  m oneys in  an 
am o u n t w h ich  s h a l l  be s u f f i c i e n t ,  o r  d i r e c t  o b l i g a t i o n s  o f  o r  
o b l i g a t i o n s  g u a r a n te e d  by th e  U n i te d  S t a t e s  o f  A m e ric a , th e  p r i n c i p a l  
o f  and  th e  i n t e r e s t  on w hich  when due  w i l l  p r o v id e  m oneys w h ic h , 
t o g e t h e r  w ith  t h e  m oneys, i f  a n y , d e p o s i t e d  w i th  th e  T r u s t e e  a t  th e  
sam e t im e ,  s h a l l  oe s u f f i c i e n t  to  p ay  when due th e  p r i n c i p a l  and 
i n t e r e s t  due  and  to  becom e due on th e  B onds on th e  m a t u r i t y  d a t e  
t h e r e o f ;  a n d /o r

C. By d e l i v e r i n g  to  th e  T r u s t e e  f o r  c a n c e l l a t i o n  by i t  a l l  B onds 
o u t s t a n d i n g  h e r e u n d e r  t o g e t h e r  w i th  a l l  u n p a id  c o u p o n s  t h e r e t o  
b e l o n g i n g ;

and  i f  th e  G r a n to r  s h a l l  a l s o  p ay  o r  c a u s e  to  be p a id  a l l  o t h e r  sums 
p a y a b le  h e r e u n d e r  to  th e  B o n d h o ld e r s ,  th e n  and  in  t h a t  c a s e  th e  
I n d e n t u r e  s h a l l  c e a s e ,  t e r m i n a t e  and  becom e n u l l  and v o i d ,  and 
th e r e u p o n  th e  T r u s t e e  s h a l l  upon w r i t t e n  r e q u e s t  o f  th e  G r a n to r  and 
upon r e c e i p t  by th e  T r u s t e e  o f  a c e r t i f i c a t i o n  o f  th e  G r a n to r  and an 
o p in i o n  o f  c o u n s e l  s t a t i n g  t h a t  in  tn e  o p in io n  o f  th e  s i g n e r s  a l l  
c o n d i t i o n s  p r e c e d e n t  t o  th e  s a t i s f a c t i o n  and  d i s c h a r g e  o f  t h i s  
I n d e n t u r e  h av e  b e en  c o m p lie d  w i t n ,  f o r t h w i t h  e x e c u te  p r o p e r  
i n s t r u m e n t s  a c k n o w le d g in g  s a t i s f a c t i o n  o f  and d i s c h a r g i n g  t h i s  
I n d e n t u r e .  The s a t i s f a c t i o n  and d i s c h a r g e  o f  t h i s  I n d e n t u r e  s h a l l  be 
w i th o u t  p r e j u d i c e  to  th e  r i g h t s  o f  th e  T r u s t e e  to  c h a r g e  and be 
r e im b u r s e d  by th e  G r a n to r  f o r  an y  e x p e n d i t u r e  w hich  i t  may t h e r e a f t e r  
i n c u r  in  c o n n e c t io n  h e r e w i t h .

The G r a n to r  may a t  any tim e  s u r r e n d e r  to  th e  T r u s t e e  f o r  
c a n c e l l a t i o n  by i t  any  Bonds p r e v i o u s l y  a u t h e n t i c a t e d  and  d e l i v e r e d  
h e r e u n d e r ,  t o g e t h e r  w i th  a l l  u n p a id  c o u p o n s  t h e r e t o  b e lo n g in g  w h ich  
th e  G r a n to r  may h av e  a c q u i r e d  in  an y  m an n er w h a ts o e v e r ,  and  s u c h  B onds 
and  c o u p o n s  upon su ch  s u r r e n d e r  and  c a n c e l l a t i o n  s h a l l  be deem ed to  be 
p a id  and r e t i r e d .

S e c t i o n  1 0 .0 2 . D e p o s i t  Of Am ount To D is c h a r g e  D eb t W ith  T r u s t e e . 
Upon th e  d e p o s i t  w ith  th e  T r u s t e e  in  t r u s t  a t  o r  b e f o r e  m a t u r i t y  o f  
money in  th e  n e c e s s a r y  am ount to  p ay  o r  c a u s e  t o  be p a id  o r  red eem  
B onds o u t s t a n d i n g  h e r e u n d e r  ( w h e th e r  upon o r  p r i o r  to  t h e i r  m a t u r i t y  
o r  th e  r e d e m p tio n  d a te  o f su c h  B o n d s ) ,  p r o v id e d  t h t  i f  s u c h  B onds a r e
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t o  be re d e em e d  p r i o r  to  th e  m a t u r i t y  t h e r e o f ,  n o t i c e  o f  su ch  
r e d e m p t io n  s h a l l  have  b een  g iv e n  a s  p r o v id e d  h e r e i n  o r  p r o v i s i o n  
s a t i s f a c t o r y  to  th e  T r u s t e e  s h a l l  h av e  b e en  made f o r  t h e  g i v i n g  o f  
s u c h  n o t i c e ,  a l l  l i a b i l i t y  o f  th e  G r a n to r  in  r e s p e c t  o f  su ch  Bonds and 
th e  c o u p o n s  a p p e r t a i n i n g  t h e r e t o  s h a l l  c e a s e ,  t e r m i n a t e  and be 
c o m p le t e ly  d i s c h a r g e d  and  th e  h o ld e r  t h e r e o f  s h a l l  t h e r e a f t e r  be 
e n t i t l e d  o n ly  t o  pay m en t o u t  o f  th e  money d e p o s i t e d  w i th  th e  T r u s t e e  
a s  a f o r e s a i d  f o r  t h e i r  p a y m e n t, s u b j e c t ,  h o w e v e r , to  t h e  p r o v i s i o n s  o f 
S e c t i o n  1 0 .0 3 .  The T r u s t e e  may in  i t s  d i s c r e t i o n  t a k e  e a r n i n g s  on 
Q u a l i f i e d  I n v e s tm e n t s  i n t o  a c c o u n t  when m ak ing  th e  c o m p u ta t io n s  
n e c e s s a r y  t o  d e te r m in e  w h e th e r  in v e s tm e n t s  h e ld  by th e  T r u s t e e  
h e r e u n d e r  w i l l  be s u f f i c i e n t  to  d i s c h a r g e  th e  i n d e b t e d n e s s  o f  th e  
B onds a t  t h e i r  r e s p e c t i v e  m a t u r i t i e s .

S e c t i o n  1 0 .0 3 . Un c l a im ed M oneys. N o tw i th s t a n d in g  any  p r o v i s i o n s  
o f  t h i s  I n d e n t u r e ,  any  m oneys d e p o s i t e d  w i th  th e  T r s u t e e  o r  an y  o t h e r  
p a y in g  a g e n t  in  t r u s t  f o r  th e  p ay m en t o f  th e  p r i n c i p a l  o f  o r  i n t e r e s t  
on an y  B onds r e m a in in g  u n c la im e d  f o r  f i v e  (5 )  y e a r s  a f t e r  th e  
p r i n c i p a l  o f  a l l  th e  Bonds o u t s t a n d i n g  h e r e u n d e r  h a s  becom e due and 
p a y a b le  ( w h e th e r  a t  m a t u r i t y  o r  upon c a l l  f o r  r e d e m p t io n  o r  by 
d e c l a r a t i o n  a s  p r o v id e d  in  t h i s  I n d e n t u r e ) ,  s h a l l  th e n  be r e p a i d  to  
t h e  G r a n to r  f o r  re p a y m e n t t h e r e o f ,  and  a l l  l i a b i l i t y  o f  th e  T r u s t e e  o r  
a n y  o t h e r  p a y in g  a g e n t  w ith  r e s p e c t  to  su c h  m oneys s h a l l  t h e r e u p o n  
c e a s e ;  p r o v i d e d ,  h o w e v e r, t h a t  b e f o r e  th e  re p a y m e n t o f  su ch  m oneys to  
t h e  G r a n to r  a s  a f o r e s a i d ,  th e  T r u s t e e  may a t  th e  c o s t  o f  th e  G r a n to r  
f i r s t  p u b l i s h  a t  l e a s t  o n c e  in  an A u th o r iz e d  N e w sp a p er a n o t i c e  in  
s u c h  fo rm  a s  may be deem ed a p p r o p r i a t e  by th e  T r u s t e e  o r  su c h  p a y in g  
a g e n t  in  r e s p e c t  o f  th e  B onds o r  c o u p o n s  so  p a y a b le  and  n o t  p r e s e n t e d  
an d  in  r e s p e c t  o f  th e  p r o v i s i o n s  r e l a t i n g  to  th e  re p a y m e n t to  th e  
G r a n to r  o f  th e  m oneys h e ld  f o r  tn e  p a y m en t t h e r e o f .  In  th e  e v e n t  o f  
t h e  re p a y m e n t o f  any  su c h  m oneys to  th e  G r a n to r  a s  a f o r e s a i d ,  th e  
h o l d e r s  o f  th e  B onds and c o u p o n s  in  r e s p e c t  o f  w h ich  s u c h  m oneys w ere  
d e p o s i t e d  s h a l l  t h e r e a f t e r  be deem ed to  be u n s e c u r e d  c r e d i t o r s  o f  th e  
G r a n to r  f o r  a m o u n ts  e q u i v a l e n t  to  th e  r e s p e c t i v e  a m o u n ts  d e p o s i t e d  f o r  
t h e  p a y m en t o f  su c h  Bonds and c o u p o n s  and so  r e p a i d  to  th e  G r a n to r  
( w i t h o u t  i n t e r e s t  t h e r e o n ) .

S e c t i o n  1 0 .0 4 . R e le a s e  Of L ien  To O b ta in  S u b s t i t u t e d  C o l l a t e r a l . 
N o tw i th s t a n d in g  any  o t h e r  p r o v i s i o n s  o f  t h i s  I n d e n t u r e ,  th e  T r u s t e e  
a t  th e  r e q u e s t  o f  th e  G r a n to r  s h a l l  r e l e a s e  t h e  l i e n  upon  an y  
p e r s o n a l t y  o r  e q u ip m e n t s e c u r e d  h e re b y  w h ich  i s  b e in g  s o ld  o r  c r e d i t e d  
f o r  new p e r s o n a l t y  o r  e q u ip m e n t w hich  w i l l  be u se d  f o r  and p e r f o r m  th e  
sam e o r  a s i m i l a r  f u n c t i o n  a s  th e  p e r s o n a l t y  o r  e q u ip m e n t  b e in g  s o l d ,  
an d  s h a l l  s u b j e c t  s a i d  new p e r s o n a l t y  o r  e q u ip m e n t  to  a s i m i l a r  l i e n  
f o r  th e  b e n e f i t  o f  th e  h o l d e r s  o f  th e  B o n d s.
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ARTICLE XI

SUPPLEMENTAL INDENTURES

S e c t i o n  1 1 .0 1 . P u rp o s e  F o r W hich S u p p 1e m e n ta l  I n d e n t u r e s  
A u t h o r i z e d . The G r a n to r  and th e  T r u s t e e  from  tim e  to  t im e  and a t  any  
t im e ,  s u b j e c t  to  th e  c o n d i t i o n s  and r e s t r i c t i o n s  in  t h i s  I n d e n tu r e  
c o n t a i n e d ,  may e n t e r  i n t o  an i n d e n t u r e  o r  i n d e n t u r e s  s u p p le m e n ta l  
h e r e t o ,  w h ic h  i n d e n t u r e  o r  i n d e n t u r e s  t h e r e a f t e r  s h a l l  fo rm  a p a r t  
h e r e o f ,  f o r  a n y  one o r  more o r  a l l  o f  t h e  f o l l o w in g  p u r p o s e s :

( a )  To add  to  t h e  c o v e n a n ts  and a g r e e m e n ts  o f  th e  G r a n to r  in  t h i s  
I n d e n tu r e  c o n t a i n e d ,  o t h e r  c o v e n a n ts  and  a g re e m e n ts  t h e r e a f t e r  to  be 
o b s e r v e d  o r  t o  s u r r e n d e r  an y  r i g h t  o r  pow er h e r e i n  r e s e r v e d  to  o r  
c o n v e r r e d  upon th e  G r a n t o r ;

(b )  To make su c h  p r o v i s i o n s  f o r  th e  p u rp o s e  o f  c u r i n g  any 
a m b ig u i ty ,  o r  o f  c u r i n g ,  c o r r e c t i n g  o r  s u p p le m e n t in g  any  d e f e c t i v e  o r  
i n c o n s i s t e n t  p r o v i s i o n s  c o n ta in e d  in  t h i s  I n d e n t u r e ,  o r  in  r e g a r d  to  
m a t t e r s  o r  q u e s t i o n s  a r i s i n g  u n d e r  t h i s  I n d e n t u r e ,  a s  th e  G r a n to r  mav 
deem  n e c e s s a r y  o r  d e s i r a b l e  and w h ich  s h a l l  n o t  a d v e r s e l y  a f f e c t  th*» 
i n t e r e s t s  o f  th e  h o l d e r s  o f  th e  B onds;

( c )  To s u b j e c t ,  d e s c r i b e  o r  r e d e s c r i b e  a n y  p r o p e r t y  s u b j e c t e d  o r  
t o  be s u j e c t e d  to  th e  l i e n  o f  t h i s  I n d e n t u r e ;

(d )  To m o d ify , amend o r  s u p p le m e n t t h i s  I n d e n tu r e  o r  any  
i n d e n t u r e  s u p p le m e n ta l  h e r e t o  in  su c h  m anner a s  to  p e r m i t  th e  
q u a l i f i c a t i o n  h e r e o f  a n d  t h e r e o f  u n d e r  t h e  T r u s t  I n d e n tu r e  A ct o f  1939 
o r  an y  s i m i l a r  f e d e r a l  s t a t u t e  h e r e a f t e r  in  e f f e c t ,  a n d , i f  th e y  so 
d e t e r m i n e ,  to  add  to  t h i s  I n d e n tu r e  o r  an y  i n d e n t u r e  s u p p le m e n ta l  
h e r e t o  s u c h  o t h e r  t e r m s ,  c o n d i t i o n s  and p r o v i s i o n s  a s  may be  p e r m i t t e d  
by s a i d  T r u s t  I n d e n t u r e  Act o f  1939 o r  s i m i l a r  f e d e r a l  s t a t u t e ;  and

( e )  To p r o v id e  f o r  a d d i t i o n a l  s e r i e s  o f  B onds to  th e  e x t e n t  
p e r m i t t e d  by t h i s  I n d e n t u r e .

Any s u p p le m e n ta l  i n d e n t u r e  a u t h o r i z e d  by th e  p r o v i s i o n s  o f  t h i s  
S e c t i o n  1 1 .0 1  may be e x e c u te d  by th e  G r a n to r  and  th e  T r u s t e e  w i th o u t  
t h e  c o n s e n t  o f  th e  h o l d e r s  o f  any o f  th e  B onds a t  th e  tim e
o u t s t a n d i n g ,  n o t w i t h s t a n d i n g  any o f  th e  p r o v i s i o n s  o f  S e c t i o n  1 1 .0 2 .

S e c t i o n  1 1 .0 2 . V o te  Of B o n d h o ld e r s  R e q u i r e d . W ith  th e  c o n s e n t  
( e v id e n c e d  a s  p r o v id e d  in  A r t i c l e  IX) o f th e  h o l d e r s  o f  n o t l e s s  th a n  
s i x t y - s i x  an d  t w o - t h i r d s  p e r c e n t  (6 6 -2 /3 % ) in  a g g r e g a t e  p r i n c i p a l  
am o u n t o f  t h e  B onds a t  t h e  tim e  o u t s t a n d i n g ,  t h e  G r a n to r  and th e  
T r u s t e e  may from  tim e  t o  tim e  and a t  any t im e  e n t e r  i n t o  an i n d e n t u r e  
o r  i n d e n t u r e s  s u p p le m e n ta l  h e r e t o  f o r  th e  p u r p o s e  o f  a d d in g  any  
p r o v i s i o n s  t o  o r  c h a n g in g  in  any  m an n er o r  e l i m i n a t i n g  any  o f  th e  
p r o v i s i o n s  o f  t h i s  I n d e n tu r e  o r  o f  an y  s u p p le m e n ta l  i n d e n t u r e ;  
p r o v i d e d ,  h o w e v e r , t h a t  no su c h  s u p p le m e n ta l  i n d e n t u r e  s h a l l
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( a )  e x te n d  th e  f ix e d  m a t u r i t y  o f  th e  Bonds o r  r e d u c e  th e  r a t e  o f 
i n t e r e s t  th e r e o n  o r  e x te n d  th e  tim e  o f  paym en t o f  i n t e r e s t ,  o r  r e d u c e  
th e  am ount o f  th e  p r i n c i p a l  t h e r e o f ,  o r  re d u c e  any  prem ium  p a y a b le  on 
t h e  r e d e m p tio n  t h e r e o f ,  w i th o u t  th e  c o n s e n t  o f  th e  h o l d e r  o f e a c h  Bond 
s o  a f f e c t e d ,  o r

(b )  r e d u c e  th e  a f o r e s a i d  p e r c e n ta g e  o f  h o l d e r s  o f  Bonds r e q u i r e d  
t o  a p p ro v e  an y  su c h  s u p p le m e n ta l  i n d e n t u r e ,  o r

( c )  p e r m i t  th e  c r e a t i o n  o f  any  l i e n  on th e  p r o p e r t i e s  m o rtg a g e d  
a n d  c o n v e y e d  h e r e u n d e r  p r i o r  to  o r  on a p a r i t y  w ith  th e  l i e n  o f  t h i s  
I n d e n t u r e  ( e x c e p t  f o r  th e  i s s u a n c e  o f  a d d i t i o n a l  B onds p e r m i t t e d  
h e r e u n d e r )  o r  d e p r i v e  th e  h o l d e r s  o f  th e  Bonds o f  th e  l i e n  c r e a t e d  by 
t h i s  I n d e n tu r e  upon s a id  p r o p e r t i e s ,  w i th o u t  th e  c o n s e n t  o f  th e  
h o l d e r s  o f  a l l  th e  B onds th e n  o u t s t a n d i n g .  Upon r e c e i p t  by th e  
T r u s t e e  o f  a C e r t i f i e d  R e s o l u t i o n  a u t h o r i z i n g  th e  e x e c t u i o n  o f  any  
s u c h  s u p p le m e n ta l  i n d e n t u r e ,  and  upon th e  f i l i n g  w ith  th e  T r u s t e e  o f  
e v id e n c e  o f  tn e  c o n s e n t  o f  B o n d h o ld e r s ,  a s  a f o r e s a i d ,  th e  T r u s t e e  
s h a l l  j o i n  w i th  th e  G r a n to r  in  th e  e x e c u t io n  o f  su ch  s u p p le m e n ta l  
i n d e n t u r e .

I t  s h a l l  n o t  be n e c e s s a r y  f o r  th e  c o n s e n t  o f  th e  B o n d h o ld e r s  u n d e r  
t h i s  S e c t io n  to  a p p ro v e  th e  p a r t i c u l a r  form  o f  any  p ro p o s e d  
s u p p le m e n ta l  i n d e n t u r e ,  o u t  i t  s h a l l  be s u f f i c i e n t  i f  su c h  c o n s e n t  
s h a l l  a p p ro v e  th e  s u b s t a n c e  t h e r e o f .

S e c t i o n  1 1 .0 3 . S u p p le m e n ta l  I n d e n tu r e  To M o d ify . Upon th e  
e x e c u t i o n  o f  an y  s u p p le m e n ta l  i n d e n tu r e  p u r u s a n t  to  th e  p r o v i s i o n s  o f  
t h i s  A r t i c l e  X I, t h i s  I n d e n tu r e  s h a l l  be and be deem ed to  be m o d if ie d  
an d  am ended in  a c c o r d a n c e  t h e r e w i t h  and th e  r e s p e c t i v e  r i g h t s ,  d u t i e s  
an d  o b l i g a t i o n s  u n d e r  t h i s  I n d e n tu r e  o f  th e  G r a n t o r ,  th e  T r u s t e e  and 
a l l  h o l d e r s  o f  B onds o u t s t a n d i n g  th e r e u n d e r  s h a l l  t h e r e a f t e r  be 
d e t e r m i n e d ,  e x e r c i s e d  and e n f o r c e d  h e r e u n d e r  s u b j e c t  in  a l l  r e s p e c t s  
t o  s u c h  m o d i f i c a t i o n  and a m en d m en ts , and a l l  th e  te rm s  and c o n d i t i o n s  
o f  an y  su ch  s u p p le m e n ta l  i n d e n t u r e  s h a l l  be and be deem ed to  be p a r t  
o f  th e  te rm s  and c o n d i t i o n s  o f  t h i s  I n d e n tu r e  f o r  any  and a l l  
p u r p o s e s .

S e c t io n  1 1 .0 4 . O p in io n  Of C o u n s e l . S u b je c t  to  th e  p r o v i s i o n s  o f  
S e c t i o n  8 .0 1 ,  th e  T r u s t e e  may r e l y  on an O p in io n  o f C o u n se l a s  
c o n c l u s i v e  e v id e n c e  t h a t  an y  s u p p le m e n ta l  i n d e n tu r e  e x e c u te d  p u r s u a n t  
t o  t h e  p r o v i s i o n s  o f  t h i s  A r t i c l e  XI c o m p lie s  w ith  th e  r e q u i r e m e n t s  o f 
t h i s  A r t i c l e  X I.

S e c t i o n  1 1 .0 5 . B onds I s s u e d  U nder S u p p le m e n ta l  I n d e n t u r e . B onds 
a u t h e n t i c a t e d  and d e l i v e r e d  a £ t e r  th e  e x e c u t io n  o f  an y  s u p p le m e n ta l  
i n d e n t u r e  p u r s u a n t  t o  th e  p r o v i s i o n s  o f  t h i s  A r t i c l e  XI may b e a r  a 
n o t a t i o n ,  in  fo rm  a p p ro v e d  by th e  T r u s t e e ,  a s  to  any  m a t t e r  p r o v id e d  
f o r  in  su c h  s u p p le m e n ta l  i n d e n t u r e  and i f  su ch  s u p p le m e n ta l  i n d e n t u r e  
s h a l l  so  p r o v i d e ,  new B o n d s , so  m o d if ie d  a s  to  c o n fo rm , in  th e  o p in io n  
o f  t h e  T r u s t e e ,  to  an y  m o d i f i c a t i o n  o f  t h i s  I n d e n tu r e  c o n ta i n e d  in  any  
s u c h  s u p p le m e n ta l  i n d e n t u r e ,  may be p r e p a r e d  by th e  G r a n t o r ,
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a u t h e n t i c a t e d  by th e  T r u s t e e  and d e l i v e r e d  w i th o u t  c o s t  to  th e  h o l d e r s  
o f  th e  B onds th e n  o u t s t a n d i n g ,  upon s u r r e n d e r  f o r  c a n c e l l a t i o n  o f  su ch  
B onds w ith  a l l  u n m a tu re d  c o u p o n s  and a l l  m a tu re d  c o u p o n s  n o t  f u l l y  
p a i d ,  in  e q u a l  a g g r e g a t e  p r i n c i p a l  a m o u n ts .
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ARTICLE X II

MISCELLANEOUS PROVISIONS

S e c t i o n  1 2 .0 1 . I n d e n t u r e  I n u r e s  To B e n e f i t  Of G r a n t o r ' s  
S u c c e s s o r s . A ll  tn e  c o v e n a n t s ,  s t i p u l a t i o n s ,  p r o m is e s  and a g r e e m e n ts  
in  t h i s  I n d e n tu r e  c o n ta i n e d  by o r  in  b e h a l f  o f  t h e  G r a n to r  s h a l l  b in d  
an d  i n u r e  t o  th e  b e n e f i t  o f  i t s  s u c c e s s o r s  and a s s i g n s ,  w h e th e r  so  
e x p r e s s e d  o r  n o t .

S e c t i o n  1 2 .0 2 . L i m i t a t i o n  On R ig h ts  U nder I n d e n t u r e . N o th in g  in  
t h i s  I n d e n t u r e  o r  in  th e  B onds o r  c o u p o n s  e x p r e s s e d  o r  im p l ie d  i s  
i n t e n d e d  o r  s h a l l  be c o n s t r u e d  to  g iv e  to  any  p e r s o n  o t h e r  th a n  th e  
G r a n t o r ,  th e  T r u s t e e  and  th e  h o ld e r s  o f  th e  B onds and c o u p o n s  i s s u e d  
h e r e u n d e r  any  l e g a l  o r  e q u i t a b l e  r i g h t ,  rem edy  o r  c la im  u n d e r  o r  in  
r e s p e c t  to  t h i s  I n d e n t u r e  o r  any  c o v e n a n t ,  c o n d i t i o n  o r  p r o v i s i o n s  
t h e r e i n  o r  h e r e i n  c o n t a i n e d ;  and a l l  su ch  c o v e n a n t s ,  c o n d i t i o n s  and 
p r o v i s i o n s  a r e  and s h a l l  be h e ld  to  be f o r  th e  s o l e  and e x c l u s i v e  
b e n e f i t  o f  th e  G r a n t o r ,  th e  T r u s te e  and th e  h o l d e r s  o f  th e  B onds and  
c o u p o n s  i s s u e d  h e r e u n d e r .

S e c t i o n  1 2 .0 3 . Wa i v e r  Of N o tic e  P e r m i t t e d . W henever in  t h i s  
I n d e n t u r e  th e  g i v i n g  o f  n o t i c e  by m a il  o r  o th e r w i s e  i s  r e q u i r e d ,  th e  
g i v i n g  o f  su ch  n o t i c e  may be w a iv ed  in  w r i t i n g  by th e  p e r s o n  e n t i t l e d  
t o  r e c e i v e  n o t i c e  and  in  any  su ch  c a s e  th e  g iv in g  o r  r e c e i p t  o f  su c h  
n o t i c e  s h a l l  n o t  be a c o n d i t i o n  p r e c e d e n t  to  th e  v a l i d i t y  o f  an y  
a c t i o n  ta k e n  in  r e l i a n c e  upon su ch  w a iv e r .

S e c t i o n  1 2 .0 4 . C a n c e l l a t i o n  Of B onds And C o u p o n s . W henever in  
t h i s  I n d e n t u r e  p r o v i s i o n  i s  made f o r  th e  c a n c e l l a t i o n  by th e  T r u s t e e  
an d  th e  d e l i v e r y  to  th e  G r a n to r  o f any  Bonds o r  an y  c o u p o n s ,  in  l i e u  
o f  s u c h  c a n c e l l a t i o n  and d e l i v e r y ,  th e  T r u s t e e  may c re m a te  o r  s h r e d  
s u c h  B onds and c o u p o n s  in  th e  p e r s e n c e  o f  an o f f i c e r  o f  th e  G r a n to r  
( i f  th e  G r a n to r  s h a l l  so  r e q u i r e ) ;  and  d e l i v e r  a c e r t i f i c a t e  o f  su c h  
c r e m a t i o n  o r  s h r e d d in g  to  th e  G r a n to r .

S e c t i o n  1 2 .0 5 . L o s t  B o n d s . Upon r e c e i p t  o f  e v id e n c e  s a t i s f a c t o r y  
t o  th e  T r u s t e e  t h a t  any  Bond and u n m a tu red  a t t a c h e d  c o u p o n s  a r e  l o s t ,  
s t o l e n ,  d e s t r o y e d  o r  m u t i l a t e d  and th e  f i l i n g  o f  s u f f i c i e n t  in d e m n i ty  
w i th  th e  T r u s t e e  s a t i s f a c t o r y  to  s a id  T r u s t e e ,  th e  G r a n to r  w i l l  
r e i s s u e  s a i d  l o s t ,  s t o l e n ,  d e s t r o y e d  o r  m u t i l a t e d  Bond in  f u l l y  
r e g i s t e r e d  m a n u s c r ip t  fo rm  to  th e  l a w f u l  h o ld e r  t h e r e o f ,  a l l  a t  th e  
e x p e n s e  o f  s a i d  h o l d e r .

S e c t  io n  1 2 .0 6 . S e v e r a b i l i  t y . In  c a s e  an y  one o r  more o f  th e  
p r o v i s i o n s  c o n ta i n e d  in  t h i s  I n d e n tu r e  o r  in  th e  B onds o r  c o u p o n s  
s h a l l  f o r  any  r e a s o n  be h e ld  to  be i n v a l i d ,  i l l e g a l  o r  u n e n f o r c e a b l e ,  
s u c h  h o ld in g  s h a l l  n o t  a f f e c t  any  o t h e r  p r o v i s i o n  o f  t h i s  I n d e n t u r e ,  
b u t  t h i s  I n d e n tu r e  s h a l l  be c o n s t r u e d  a s  i f  su ch  i n v a l i d  o r  i l l e g a l  o r  
u n e n f o r c e a b l e  p r o v i s i o n  had  n e v e r  been  c o n ta i n e d  h e r e i n .  S u p p le m e n ta l
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I n d e n t u r e s  c o r r e c t i n g  m in o r  e r r o r s  o r  o m is s io n s  n o t  a f f e c t i n g  
m a t u r i t i e s ,  s e c u r i t y  o r  r a t e s  o f  i n t e r e s t  may be e n t e r e d  i n t o .

S e c t i o n  1 2 .0 7 . N o t i c e . Any n o t i c e  to  o r  demand upon th e  T r u s t e e  
may be s e r v e d  o r  p r e s e n t e d ,  and  s u c h  demand may be made a t  th e  
p r i n c i p a l  o f f i c e  o f  tn e  T r u s t e e .  Any n o t i c e  to  o r  dem and upon th e  
G r a n to r  s h a l l  be  deem ed to  n a v e  b e e n  s u f f i c i e n t l y  g iv e n  o r  s e r v e d  f o r  
a l l  p u r p o s e s  by b e in g  d e p o s i t e d ,  p o s t a g e  p r e p a i d ,  in  a p o s t  o f f i c e  
l e t t e r  box a d d r e s s e d  to  th e  G r a n to r  a t  su ch  a d d r e s s  a s  may be f i l e d  in  
w r i t i n g  by th e  G r a n to r  w ith  th e  T r u s t e e ,  o r  i f  no su ch  a d d r e s s  h a s  
b e e n  f i l e d  w i th  th e  T r u s t e e ,  th e n  a t  an a d d r e s s  c o n ta i n e d  in  any  
d o cu m en t o r  c o r r e s p o n d e n c e  in  th e  f i l e s  o f  th e  T r u s t e e  a s  th e  a d d r e s s  
o f  tn e  G r a n t o r .

S e c t i o n  1 2 .0 8 . F i d e l i t y  B o n d s . G r a n to r  w i l l ,  a t  i t s  e x p e n s e ,  
p r o v i d e  f i d e l i t y  b o n d s  on a l l  o f f i c e r s ,  e m p lo y e e s  and a g e n t s  o f  
G r a n to r  who c o l l e c t  o r  h av e  c u s to d y  o f  o r  a c c e s s  to  an y  fu n d s  from  th e  
F a c i l i t y ,  s u c h  b o n d s  to  be in  su ch  am o u n ts  a s  a r e  c u s t o m a r i l y  c a r r i e d  
by l i k e  o r g a n i z a t i o n s  e n g a g e d  in  l i k e  a c t i v i t i e s  o f  c o m p a ra b le  s i z e .

S e c t i o n  1 2 .0 9 . G r a n t o r ' s  R e c o r d s ,  A c c o u n ts  And F i n a n c i a l  
S t a t e m e n t s  . G r a n to r  s h a l l  i n s t a l l  and mai n t a  i  n p r o p e l* b o o k s  o f  r e c o r d  
and  a c c o u n t  in  w h ich  f u l l  and c o r r e c t  e n t r i e s  s h a l l  be made in  
a c c o r d a n c  w ith  s t a n d a r d  a c c o u n t in g  p r a c t i c e  in  a l l  i t s  b u s i n e s s  and 
a f f a i r s .  G r a n to r  s h a l l  f u r n i s h  to  th e  T r u s t e e  a n d , upon w r i t t e n  
r e q u e s t  t h e r e f o r ,  t o  an y  r e q u e s t i n g  B o n d h o ld e r  m o n th ly  p r o f i t  and l o s s  
s t a t e m e n t s  and fu n d  b a l a n c e s  and a n n u a l  b a la n c e  s h e e t s  and p r o f i t  and 
l o s s  s t a t e m e n t s  s h o w in g , in  r e a s o n a b l e  d e t a i l ,  th e  f i n a n c i a l  c o n d i t i o n  
o f  th e  G r a n to r  a t  th e  c l o s e  o f  e a c h  su ch  p e ro d  and i t s  f i n a n c i a l  
o p e r a t i o n s  d u r in g  e a c h  s u c h  p e r i o d .  Each su ch  a n n u a l  b a la n c e  s h e e t  
and  p r o f i t  and  l o s s  s t a t e m e n t  s h a l l  be p r e p a r e d  in  a c c o r d a n c e  w ith  
g e n e r a l l y  a c c e p te d  a c c o u n t in g  p r i n c i p l e s  by an in d e p e n d e n t  c e r t i f i e d  
p u o l i c  a c c o u n t a n t  a c c e p t a b l e  to  T r u s t e e .

S e c t i o n  1 2 .1 0 . I n d e n t u r e  E x e c u te d  In  C o u n t e r p a r t s . T h is  
I n d e n t u r e  may be  e x e c u te d  in  any num ber o f  c o u n t e r p a r t s ,  and e a c h  su ch  
c o u n t e r p a r t  s h a l l  f o r  a l l  p u r p o s e s  be deem ed to  be an o r i g i n a l ,  and 
a l l  su c h  c o u n t e r p a r t s  o r  as many o f  them  a s  th e  G r a n to r  and th e  
T r u s t e e  s h a l l  p r e s e r v e  u n d e s t r o y e d  s h a l l  t o g e t h e r  c o n s t i t u t e  b u t  one 
an d  th e  sam e i n s t r u m e n t .

S e c t i o n  1 2 .1 1 . A p p l i c a b l e  Law. T h is  I n d e n tu r e  s h a l l  be g o v e rn e d  
by tn e  la w s  o£ th e  S t a t e  o f  S o u th  C a r o l i n a .
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ARTICLE X III

CONDEMNATION

S e c t i o n  1 3 .0 1 . A w ards A s s ig n e d  To T r u s t e e . I f ,  d u r in g  th e  tim e  
t h a t  an y  Bond I n d e b te d n e s s  i s  o u t s t a n d i n g ,  a l l  o r  a n y  p a r t  o f  th e  
T r u s t  E s t a t e  s h a l l  be ta k e n  by th e  e x e r c i s e  o f th e  p o w er o f e m in e n t  
do m ain  o r  c o n d e m n a tio n  by an y  g o v e rn m e n ta l  body o r  by an y  p e r s o n ,  f irm  
o r  c o r p o r a t i o n  a c t i n g  u n d e r  g o v e rn m e n ta l  a u t h o r i t y ,  any n e t  p r o c e e d s  
r e c e i v e d  from  any  c o n d e m n a tio n  aw ard  made in  su ch  e m in e n t  dom ain  
p r o c e e d i n g s  s h a l l  be p a id  t o  and h e ld  by th e  T r u s te e  in  a s e p a r a t e  
C o n d e m n a tio n  Award A c c o u n t,  and G r a n to r  h e re b y  i r r e v o c a b l y  a s s i g n s  a l l  
o f  i t s  r i g h t ,  t i t l e  and  i n t e r e s t  in  and to  su ch  aw ard  to  th e  T r u s t e e  
f o r  so  lo n g  a s  Bond I n d e b te d n e s s  re m a in s  o u t s t a n d i n g ,  and a f t e r  Bond 
I n d e b t e d n e s s  h a s  b een  r e t i r e d ,  t o  th e  G r a n to r .  I f  an y  su ch  aw ard  i s  
p a id  to  th e  G r a n t o r ,  th e  G r a n to r  s h a l l  im m e d ia te ly  p ay  th e  sam e to  th e  
T r u s t e e  to  be h e ld  in  th e  C o n d e m n a tio n  Award A c c o u n t. A l l  m oneys 
r e c e i v e d  by th e  T r u s t e e  s h a l l  be h e ld  in  th e  C o n d em n a tio n  Award 
A c c o u n t and  d i s b u r s e d  by th e  T r u s t e e  a s  f o l l o w s :

(a )  I f  in  th e  o p in io n  o f  an in d e p e n d e n t  c o n s u l t i n g  e n g in e e r  
a c c e p t a b l e  t o  th e  T r u s t e e  th e  am ount in  th e  C o n d em n atio n  Award 
A c c o u n t,  t o g e t h e r  w ith  any  o t h e r  m oneys a v a i l a b l e  f o r  su ch  p u r p o s e ,  
w i l l  be s u f f i c i e n t  to  p ay  th e  c o s t  o f  r e s t o r i n g  th e  F a c i l i t y  to  a 
c o n d i t i o n  s u i t a b l e  f o r  u se  a s  an in c o m e -p ro d u c in g  g e n e r a l  h e a l t h  c a r e  
f a c i l i t y ,  s a i d  am ount s h a l l  be a p p l i e d  to  th e  pay m en t o f  th e  c o s t  o f  
s u c h  r e s t o r a t i o n .  The T r u s t e e  s h a l l  d i r e c t  th e  G r a n to r  in  w r i t i n g  to  
p ro m p t ly  e f f e c t  su c h  r e s t o r a t i o n ,  and i f  th e  G ra n to r  s h a l l  f a i l  
p r o m p t ly  to  com ply  w ith  s u c h  d i r e c t i o n ,  th e  T r u s te e  s h a l l  c a u s e  s u c h  
r e s t o r a t i o n  to  be made w i th o u t  f u r t h e r  c o n s u l t a t i o n  w ith  th e  G r a n t o r .  
Any b a la n c e  o f  th e  n e t  p r o c e e d s  o f  th e  c o n d e m n a tio n  aw ard  s h a l l  be 
p a id  i n t o  th e  R ed em p tio n  F un d .

(b )  I f  th e  T r u s t e e  s h a l l  n o t make su ch  d i r e c t i o n  to  r e s t o r e  th e  
F a c i l i t y  b a s e d  upon th e  o p in io n  o f  a c o n s u l t i n g  e n g in e e r  r e q u i r e d  by 
S u b s e c t i o n  ( a )  a b o v e , t h e r e  s h a l l  h av e  o c c u r r e d  an e v e n t  o f  d e f a u l t  
u n d e r  t h i s  I n d e n t u r e  and a l l  m oneys in  th e  C o n d em n atio n  Award A c co u n t 
s h a l l  be t r a n s f e r r e d  to  th e  R ed em p tio n  F und.

S e c t i o n  1 3 .0 2 . A p p l i c a t i o n  Of E x c e ss  C o n d em n atio n  Award And 
C o - o p e r a t io n  B etw een  G r a n to r  And T r u s t e e . I f  th e  B onds have  b een  
f u l l y  p a id  (a  p r o v i s i o n  f o r  p ay m en t t h e r e o f  h as been  made in  
a c c o r d a n c e  w i th  th e  p r o v i s i o n s  o f  t h i s  I n d e n t u r e ) ,  a l l  n e t  p r o c e e d s  of 
t h e  c o n d e m n a tio n  aw ard  s h a l l  be p a id  to  th e  G r a n to r .  G r a n to r  s h a l l  
c o o p e r a t e  f u l l y  w ith  th e  T r u s t e e  in  th e  h a n d l in g  and c o n d u c t  o f  any  
p r o s p e c t i v e  o r  p e n d in g  c o n d e m n a tio n  p r e c e e d in g s  w ith  r e s p e c t  t o  th e  
T r u s t  E s t a t e  o r  any  p a r t  t h e r e o f .  In  no e v e n t  w i l l  G r a n to r  
v o l u n t a r i l y  s e t t l e  o r  c o n s e n t  to  th e  s e t t l e m e n t  o f  any  p r o s p e c t i v e  o r  
p e n d in g  c o n d e m n a tio n  p r o c e e d in g s  w i th  r e s p e c t  to  th e  T r u s t  E s t a t e  o r  
a n y  p a r t  t h e r e o f  w i th o u t  th e  w r i t t e n  c o n s e n t  o f  th e  T r u s t e e .  In  th e  
e v e n t  t h a t  p r o c e e d in g s  s h a l l  be i n s t i t u t e d  f o r  th e  e x e r c i s e  o f  th e
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p o w er o f  e m in e n t  d o m a in , b o th  th e  G r a n to r  an d  th e  T r u s t e e  s h a l l  be 
m ade p a r t i e s  t h e r e t o  a n d , i f  n o t made p a r t i e s  t h e r e t o  by th e  
c o n d e m n o r , s h a l l  be b r o u g h t  i n t o  th e  p r o c e e d in g s  by a p p r o p r i a t e  a c t i o n  
on th e  p a r t  o f  th e  G r a n to r  o r  T r u s te e  so  t h a t  a d j u d i c a t i o n  may be made 
o f  s u c h  d a m a g e s , i f  a n y , a s  a r e  to  be p a id  t o  th e  G r a n to r  o r  th e  
T r u s t e e  a s  c o m p e n s a t io n  f o r  l o s s  o f  t h e i r  r i g h t s  in  th e  T r u s t  E s t a t e .
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ARTICLE XIV

CASUALTY

S e c t i o n 1 4 .0 1 . G r a n to r  To R e b u i ld  Or Re p a i r . ( a )  S u b je c t  to  th e  
p r o v i s i o n s  o f  S e c t i o n  1 4 .0 2  h e r e o f ,  i f ,  w h i le  an y  Bond I n d e b te d n e s s  is  
o u t s t a n d i n g ,  a l l  o r  an y  p a r t  o f  th e  F a c i l i t y  s h a l l  be d e s t r o y e d  o r  
d a m ag e d , G r a n to r  s h a l l  p r o m p t ly  n o t i f y  T r u s t e e  and p ro m p t ly  and 
d i i g e n t l y  r e b u i l d ,  r e s t o r e ,  r e p l a c e  and  r e p a i r  th e  F a c i l i t y  to  th e  
e x t e n t  t h a t  i n s u r a n c e  p r o c e e d s  a r e  a v a i l a b l e  t h e r e f o r  in  su ch  m anner 
a s  to  r e s t o r e  t h e  F a c i l i t y  to  a t  l e a s t  th e  v a lu e  t h e r e o f  im m e d ia te ly  
p r i o r  to  s u c h  dam age o r  d e s t r u c t i o n .

(b )  So lo n g  a s  an y  Bond I n d e b t e d n e s s  r e m a in s  o u t s t a n d i n g ,  upon 
c o m p lia n c e  w ith  th e  a p p l i c a b l e  p r o v i s i o n s  o f  t h i s  I n d e n tu r e  by th e  
G r a n to r  an d  th e  r e c e i p t  by th e  T r u s t e e  o f  th e  c e r t i f i c a t e s  and 
i n s t r u m e n t s  p r o v id e d  f o r  h e r e i n ,  th e  T r u s t e e  s h a l l  pay  to  th e  G r a n to r  
th e  am o u n t so  c e r t i f i e d  by th e  G r a n to r  a s  h a v in g  b een  s p e n t  in  th e  
r e b u i l d i n g ,  r e s t o r a t i o n ,  r e p la c e m e n t  and r e p a i r  o f  th e  F a c i l i t y  up to  
th e  f u l l  am o u n t o f  th e  i n s u r a n c e  p r o c e e d s .  The b a la n c e  o f  th e  
i n s u r a n c e  p r o c e e d s  o v e r  and  a b o v e  th e  am ount r e q u i r e d  to  r e b u i l d ,  
r e s t o r e ,  r e p l a c e  and r e p a i r  th e  F a c i l i t y  s h a l l  be p a id  by th e  T r u s te e  
i n t o  th e  R ed e m p tio n  F u n d .

S e c t i o n  1 4 .0 2 . ^ la jo r  C a s u a l t y . ( a )  I f ,  d u r in g  th e  te rm , th e  
e n t i r e  F a c i l i t y ,  o r  any  s u b s t a n t i a l  p a r t  t h e r e o f  ( f o r  th e  p u r p o s e s  o f 
t h i s  S e c t i o n  1 4 .0 2 ,  " a n y  s u b s t a n t i a l  p a r t  t h e r e o f "  s h a l l  mean a l o s s  
o r  c a s u a l t y  e x c e e d in g  $ 2 5 0 ,0 0 0  in  th e  a g g r e g a t e ) ,  s h a l l  be dam aged o r  
d e s t r o y e d  to  s u c h  an  e x t e n t  a s  to  r e n d e r  th e  F a c i l i t y  u n s u i t a b l e  to  
G r a n to r  f o r  th e  p u r p o s e  f o r  w h ich  th e  sam e was u se d  im m e d ia te ly  p r i o r  
t o  s u c h  dam age o r  d e s t r u c t i o n  and i f  G r a n to r  deem s i t  u n w ise  to  
r e b u i l d ,  r e p a i r  o r  r e s t o r e  ( t o  be d e te r m in e d  in  th e  s o l e  ju d g m e n t o f  
G r a n to r )  o r  i f  th e  r e s t o r a t i o n  c o s t s  w ould  e x c e e d  th e  p r o c e e d s  o f  th e  
i n s u r a n c e ,  G r a n to r  in  l i e u  o f  r e b u i l d i n g ,  r e s t o r i n g ,  r e p l a c i n g  and 
r e p a i r i n g  th e  F a c i l i t y  s h a l l  g iv e  n o t i c e  to  th e  T r u s t e e  o f  i t s  
e l e c t i o n  t o  a b a n d o n  th e  F a c i l i t y .  I f  th e  G r a n to r  s h a l l  e l e c t  to  
a b a n d o n  th e  F a c i l i t y ,  t h e r e  s h a l l  h av e  o c c u r r e d  an e v e n t  o f  d e f a u l t  
h e r e u n d e r  and a l l  o f  t h e  n e t  i n s u r a n c e  p r o c e e d s  h e ld  by th e  T r u s te e  
s h a l l  be t r a n s f e r r e d  to  th e  R ed e m p tio n  F und .

(b )  Upon th e  a b a n d o n m e n t o f  th e  F a c i l i t y ,  G r a n to r  s h a l l  be 
r e l i e v e d  o f  a n y  o b l i g a t i o n  t o  r e b u i l d ,  r e s t o r e ,  r e p l a c e  and r e p a i r  th e  
F a c i l i t y  p u r s u a n t  to  S e c t i o n  1 4 .0 1  h e r e o f .  The e l e c t i o n  to  ab an d o n  
th e  F a c i l i t y  s h a l l  be d e l i v e r e d  by g r a n t o r  to  T r u s t e e  w i th in  60 d a y s  
a f t e r  t h e  d a t e  o f  s u c h  dam age o r  d e s t r u c t i o n  and th e  r e c e i p t  o f  th e  
i n s u r a n c e  p r o c e e d s  t h e r e f o r .  The e l e c t i o n  s h a l l  c e r t i f y  to  th e  
T r u s t e e  t h a t  t h e  g o v e r n in g  body  o f  G r a n to r  h a s  d e te r m in e d  in  good 
f a i t h  t h a t  th e  F a c i l i t y  h a s  b een  dam aged o r  d e s t r o y e d  to  su ch  an 
e x t e n t  a s  to  r e n d e r  th e  F a c i l i t y  u n s u i t a b l e  to  G r a n to r  f o r  th e  
p u r p o s e s  f o r  w h ich  th e  sam e was u se d  im m e d ia te ly  p r i o r  to  su c h  dam age
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o r  d e s t r u c t i o n  and t h a t  G r a n to r  deem s i t  u n w ise  to  r e b u i l d ,  r e p a i r  o r  
r e s t o r e  o r  t h a t  th e  r e s t o r a t i o n  c o s t s  w ould  e x c e e d  th e  p r o c e e d s  o f  
i n s u r a n c e .

S e c t i o n  1 4 .0 3 . Damage O r D e s t r u c t i o n  When No Bond I n d e b te d n e s s  I s  
O u t s t a n d i n g . N o tw i th s ta n d in g  any  o t h e r  p r o v i s i o n  h e r e o f ,  i f  a l l  o r  
3 riy p a r t  o f  th e  F a c i l i t y  s h a l l  be d e s t r o y e d  o r  dam aged and a t  su ch  
t im e  G r a n to r  s h a l l  h av e  no Bond I n d e b t e d n e s s ,  any  in s u r a n c e  p r o c e e d s  
p a y a b le  on a c c o u n t  o f  s u c h  dam age o r  d e s t r u c t i o n  s h a l l  be p a id  to  
G r a n t o r .
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and

IN WITNESS WHEREOF, A ik en  C o u n ty , S o u tn  C a r o l in a  
be S « ?ned  ln  l t s  narae bY th e  C haim an o f

C ?» Jk  i f ’ Jh  1»Su OfEi c l a l  3 e a l  to  be h e r e t o  a f f i x e d  
C le r k  o f  th e  A iken  C o u n ty  C o u n c i l ,  and 
a c c e p ta n c e  o f  th e  t r u s t  c r e a t e d  h e r e u n d e r ^  
to  be s ig n e d  in  i t s  c o r p o r a t e  name by i t s

c o r p o r a t e  s e a l  to  be h e r e u n d e r  a f f i x e d  an  J  " a t t e s t e d

h as  c a u s e d  t h i s  
th e  A iken  C oun ty  

a t t e s t e d  by th e  
in

h a s  c a u s e d  t h i s  i n d e n tu r e
and  i t s

AIKEN COUNTY, SOUTH CAROLINA

(SEAL)
ATTEST:

BY:___________ _ _ _ _ _
C h a irm a n , A ik en  C o u n ty  C o u n c il

C l e r k ,  A ik en  C o u n ty  C o u n c i l

S ig n e d ,  s e a l e d  
th e  p r e s e n c e

and d e l i v e r e d  
o f :

(SEAL)
ATTEST: BY:______

S ig n e d ,  s e a l e d  and d e l i v e r e d  in  
th e  p r e s e n c e  o f :

T h i s  i n s t r u m e n t  p r e p a r e d  b y :
B. D o u g la s  E a rth m an  
W a r in g , C ox, S k l a r ,  A l l e n ,  

C h a f e tz  & W atson  
1100 F i r s t  T e n n e s s e e  B u i ld in g  
M em phis, T e n n e s s e e  38103
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STATE OE SOUTH CAROLINA

COUNTY OF AIKEN

B e f o re  me, t h e  u n d e r s ig n e d  a u t h o r i t y ,  a N o ta ry  P u b l i c  in  and f o r  
th e  S t a t e  and  C o u n ty  a f o r e s a i d ,  p e r s o n a l l y  a p p e a re d

_______________ _ ... w ho ' b e in g  d u ly  sw o rn  s a y s  t h a t  he saw th e  s e a l  o f
A ik en  c o u n ty ,  S o u th  C a r o l i n a ,  a f f i x e d  to  th e  f o r e g o in g  in s t r u m e n t  and 
t h a t  he a l s o  saw ___________ _____________ t C h a irm a n , and
---------------------... .. f C le r k  o f  th e  C o u n ty  C o u n c i l  o f  th e  s a i d  A iken  C o u n ty ?
S o u th  C a r o l i n a ,  s i g n  an d  a t t e s t  tn e  sam e , and t h a t  he w ith
_________- _________________ w i t n e s s e d  th e  e x e c u t i o n  and  d e l i v e r y  t h e r e o f
a s  th e  a c t  and  d e e d  o f  th e  s a i d  A ik en  C o u n ty , S o u th  C a r o l i n a .

SWORN TO AND SUBSCRIBED b e f o r e  me t h i s  day  o f
1 9 8 0 . -------  J -------

N o ta ry  P u b l i c

(SEAL)

My c o m m is s io n  e x p i r e s :
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B

STATE OF _________________

COUNTY OF __________________

B e f o r e  me, th e  u n d e r s ig n e d  a u t h o r i t y ,  a N o ta ry  P u b l i c  in  and f o r
th e  S t a t e  and C o u n ty  a f o r e s a i d ,  p e r s o n a l l y  a p p e a r e d _______ _____________
____________________ ____ , who b e in g  d u ly  sw orn  s a y s  t h a t  he saw th e
c o r p o r a t e  s e a l  o f  ______________  ______________________ , a b a n k in g
c o r p o r a t i o n ,  a f f i x e d  t o  th e  f o r e g o in g  i n s t r u m e n t  and  t h a t  he a l s o  saw

____________________r _____ _» an(3 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
o f  th e  s a i d

s i g n  an d  a t t e s t  th e  sa m e , and  t h a t  he w ith  __________________
w i t n e s s e s  th e  e x e c u t i o n  and  d e l i v e r y  t h e r e o f ~ a s  th e  a c t  and d e ed  o f  
t h e  s a i d  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ •

SWORN TO AND SUBSCRIBED b e f o r e  me t h i s  _____ d ay  o f __________________
1 9 8 0 .

N o ta ry  P u b l i c

(SEAL)

My c o m m iss io n  e x p i r e s :
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E X H I B I T

FEB 2 6 1981 no.. 1 2
BOND ORDINANCE STATE BUDGET & CONTROL BOARD

OF
AIKEN COUNTY, SOUTH CAROLINA

AN ORDINANCE OE THE COUNTY COUNCIL OF AIKEN COUNTY, SOUTH 
CAROLINA, AUTHORIZING AND PROVIDING FOR THE ISSUANCE OF 
$ 2 ,7 0 0 ,0 0 0  PRINCIPAL AMOUNT FIRST MORTGAGE REVENUE BONDS 
OF THE COUNTY PAYABLE SOLELY AND ONLY FROM THE REVENUES AND 
RELATED INCOME OF CERTAIN HOSPITAL FACILITIES (AS DEFINED IN 
THE SOUTH CAROLINA HOSPITAL REVENUE BOND ACT) FOR THE PURPOSE 
OF DEFRAYING THE COST (TO THF EXTENT NOT OTHERWISE PROVIDED)
OF A PUBLIC PROJECT CONSISTING OF THE ACQUISITION, CONSTRUCTION 
AND EQUIPPING OF FA CILITIES SUITABLE FOR USE AND OCCUPANCY FOR 
NURSING HOME PURPOSES IN ORDER TO SERVE THE PEOPLE OF THB STATE 
AND TO MAKE ACCESSIBLE TO THEM MODERN AND EFFICIENT HOSPITAL 
FA C ILITIES ( AS DEFINED IN THE SOUTH CAROLINA HOSPITAL REVENUE 
BOND ACT) AT THE LOWEST POSSIBLE EXPENSE TO THOSE UTILIZING 
SUCH FA CILITIES AND TO PROMOTE THE GENERAL WELFARE OF THE 
COUNTY AND ITS CITIZENS AND INHABITANTS; AUTHORIZING THE 
EXECUTION AND DELIVERY OF AN INDENTURE OF MORTGAGE AND DEED OF 
TRUST; AUTHORIZING THE EXECUTION OF AN AGREEMENT FOR MANAGEMENT 
AND OPERATING SERVICES, AGREEMENT TO GUARANTEE, AND OPTION AND 
RIGHT OF FIRST REFUSAL AGREEMENT WITH NATIONAL HEALTH CORPORATION, 
A TENNESSEE CORPORATION QUALIFIED TO DO BUSINESS IN THE STATE OF 
SOUTH CAROLINA; AND AUTHORIZING THE FILING OF AN ELECTION UNDER 
SECTION 103 OF THE INTERNAL REVENUE CODE.

WHEREAS, A ik en  C o u n ty , S o u th  C a r o l in a  ( h e r e i n a f t e r  r e f e r r e d  to  as 

t h e  " I s s u e r " )  i s  a p o l i t i c a l  s u b d i v i s i o n  o f  th e  S t a t e  o f  S o u th  

C a r o l i n a  and i s  a u t h o r i z e d  u n d e r  th e  p r o v i s i o n s  o f  S e c t io n s  4 4 -7 -1 4 1 0  

e t  s e g . o f  th e  Code o f  Laws o f  S o u th  C a r o l in a  1976 , a s  amended ( th e  

" A c t " ) ,  to  f i n a n c e  th e  a c q u i s i t i o n ,  e n la r g e m e n t ,  im p ro v e m e n t, 

c o n s t r u c t i o n ,  e q u ip p in g  and p r o v i d i n g  o f  h o s p i t a l  f a c i l i t i e s ,  a s  

d e f i n e d  in  th e  A ct t o  i n c l u d e  n u r s in g  hom es, to  th e  end t h a t  th e  

p u b l i c  h e a l t h  and w e l f a r e  o f  th e  p e o p le  o f  th e  S t a t e  o f  S o u th  C a r o l in a  

w i l l  be p ro m o te d  a t  th e  l e a s t  p o s s i b l e  e x p e n s e  to  th o s e  u t i l i z i n g  su ch  

f a c i l i t i e s  so  p r o v id e d  and to  t h a t  end th e  s e v e r a l  c o u n t i e s  

f u n c t i o n i n g  th r o u g h  t h e i r  r e s p e c t i v e  c o u n ty  b o a rd s  a r e  em powered to  

a c q u i r e  and in  c o n n e c t io n  w ith  su c h  a c q u i s i t i o n ,  to  e n l a r g e  o r e x p a n d , 

w h e th e r  by p u r c h a s e ,  g i f t  o r  l e a s e ,  n u r s in g  homes and to  i s s u e  bon d s 

f o r  th e  p u rp o s e  o f  d e f r a y i n g  th e  c o s t  o f  p r o v id in g  su c h  f a c i l i t i e s  and 

s e c u r e  th e  p ay m en t o f  s u c h  b o n d s ,  and to  m o rtg a g e  an y  n u r s in g  home

f a c i l i t i e s  and th e  s i t e  t h e r e o f  f o r  th e  b e n e f i t s  o f  th e  h o ld e r s  o f  th e

b o n d s  i s s u e d  to  f i n a n c e  th e  sam e , and to  e n t e r  i n t o  a g re e m e n ts  w ith  

h o s p i t a l  a g e n c i e s ,  a s  d e f i n e d  in  th e  A c t ,  i n c lu d in g  c o r p o r a t i o n s  fo r  

p r o f i t ,  a s  n e c e s s a r y  o r  i n c i d e n t a l  to  th e  i s s u a n c e  o f  th e  B onds, and 

t o  do s u c h  o t h e r  t h i n g s  a s  a r e  a u t h o r i z e d  by th e  A c t;  and
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WHEREAS, in  f u r t h e r a n c e  o f  th e  p u r p o s e s  o f  th e  A ct and in  o r d e r  to  

p ro m o te  th e  common good and g e n e r a l  w e l f a r e  o f  th e  C ou n ty  and th e  

S t a t e ,  th e  I s s u e r  p r o p o s e s  t o  a c q u i r e ,  c o n s t r u c t  and e q u ip  a 1 3 2 -b ed  

n u r s i n g  home and r e l a t e d  f a c i l i t i e s  ( t h e  ’’P r o j e c t ' ’ ) on c e r t a i n  r e a l  

p r o p e r t y  in  A ik en  C o u n ty , S o u th  C a r o l i n a ,  w ith  th e  P r o j e c t  to  be 

o p e r a t e d  and m anaged  by N a t io n a l  H e a l th  C o r p o r a t io n  ( th e  "Com pany” ) on 

t h e  te rm s  and  c o n d i t i o n s  c o n ta i n e d  in  an A g reem en t f o r  M anagem ent and 

O p e r a t in g  S e r v i c e s  ( th e  "M anagem ent A g re e m e n t" )  d a te d  a s  o f  D ecem ber 

1 , 1380 , to  be  e n t e r e d  i n t o  by and b e tw e e n  th e  I s s u e r ,  a s  O w ner, and 

t h e  Company, a s  M a n a g e r; and

WHEREAS, in  o r d e r  to  o b t a i n  fu n d s  f o r  su ch  p u r p o s e s ,  th e  I s s u e r  

p r o p o s e s  to  a u t h o r i z e  t h e  i s s u a n c e ,  s a l e  and d e l i v e r y  p u r s u a n t  to  th e  

p r o v i s i o n s  o f  th e  A ct o f  $ 2 ,7 0 0 ,0 0 0  p r i n c i p a l  am ount F i r s t  M o rtg ag e  

R ev en u e  B o n d s , S e r i e s  1980 ( N a t io n a l  H e a l th  C o r p o r a t i o n ,  G u a r a n to r )

[ t h e  " B o n d s " ] ,  t o  be s e c u r e d  by and to  c o n t a i n  su c h  te rm s  and 

p r o v i s i o n s  a s  a r e  s e t  f o r t h  in  an I n d e n t u r e  o f  M o rtg ag e  and Deed o f 

T r u s t  ( th e  " I n d e n t u r e " )  d a te d  a s  o f  D ecem ber 1 , 1980 , to  be e n t e r e d  i n t o

b e tw e e n  th e  I s s u e r  and _____________ ______________________________________ , as

T r u s t e e  ( t h e  " T r u s t e e " ) ,  t h e  p r o c e e d s  from  th e  s a l e  o f th e  Bonds to  be 

d e p o s i t e d  w i th  t h e  T r u s t e e  and d i s b u r s e d  ( i )  f o r  th e  p aym en t o f c o s t s  

i n c u r r e d  by th e  I s s u e r  in  c o n n e c t io n  w ith  th e  a c q u i s i t i o n ,

c o n s t r u c t i o n  and e q u ip p in g  o f  th e  P r o j e c t ,  and ( i i )  f o r  su ch  o t h e r  

p u r p o s e s  a s  a r e  s e t  f o r t h  in  th e  I n d e n t u r e ,  a l l  a s  p ro v id e d  t h e r e i n ;

and

WHEREAS, The S o u th  C a r o l in a  D e p a r tm e n t o f  H e a l th  and E n v iro n m e n ta l  

C o n t r o l  a p p ro v e d  th e  i s s u a n c e  o f  a C e r t i f i c a t e  o f  Need f o r  th e  P r o j e c t  

a s  r e q u i r e d  by S e c t i o n  4 4 -7 - 1 4 9 0  o f  th e  A ct o n __________________ ; and

WHEREAS, th e  S o u th  C a r o l i n a  S t a t e  B udget and C o n tr o l  B oard 

a p p ro v e d  t h e  P r o j e c t  and  th e  i s s u a n c e  o f  th e  B onds a s  r e q u i r e d  by 

S e c t i o n  4 4 - 7 - 1 5 9 0  o f  t h e  A c t on ___________________ ; and

WHEREAS, th e  o f f i c i a l s  o f  th e  I s s u e r  h av e  c a u s e d  to  be p r e s e n te d  

t o  t h i s  C o u n ty  C o u n c i l  th e  f o l l o w i n g  d o c u m e n ts  w h ich  th e  I s s u e r  

p r o p o s e s  t o  e x e c u te  and  d e l i v e r :

1 . The fo rm  o f  The A g reem en t f o r  M anagem ent and O p e r a t in g  

S e r v i c e s  w i th  r e s p e c t  to  th e  P r o j e c t  (a s  d e f in e d  t h e r e i n )  d a te d  as  o f
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D ecem ber 1 , 1980 ( th e  ’’M anagem ent A g re e m e n t” ) ,  by and b e tw ee n  th e

I s s u e r ,  a s  O w ner, and th e  Com pany, a s  M an ag er;

2 . The fo rm  o f  I n d e n tu r e  o f  M o rtg a g e  and Deed o f  T r u s t  d a te d  a s  

o f  D ecem ber 1 , 198 0 , by and  b e tw e e n  th e  I s s u e r  and th e  T r u s t e e ;

3 . The fo rm  o f  th e  f i n a n c i n g  s t a t e m e n t s  b e tw e e n  th e  I s s u e r ,  as  

D e b to r ,  and  th e  T r u s t e e ,  a s  th e  S e c u re d  P a r t y ;  and

4 . The fo rm  o f  th e  O f f i c i a l  S ta te m e n t  and th e  p r e l i m i n a r y  

O f f i c i a l  S ta t e m e n t  u se d  and to  be u sed  in  c o n n e c t io n  w ith  th e  o f f e r i n g

and  s a l e  o-f th e  B o n d s; an d

5 . The fo rm  o f  th e  Bond P u r c h a s e  A g reem en t to  be e n t e r e d  i n t o  

b e tw e e n  th e  I s s u e r  and B u ch an an  & C o . ,  I n c .

6 . The fo rm  o f  th e  A g reem en t to  G u a r a n te e  b e tw e e n  th e  Company 

and  th e  I s s u e r  and th e  form  o f  th e  G u a ra n ty  A g reem en t from  th e  Company

t o  th e  T r u s t e e .

7 . The fo rm  o f  O p tio n  and R ig h t  o f  F i r s t  R e f u s a l  A greem en t 

b e tw e e n  th e  Company and th e  I s s u e r .

NOW, THEREFORE, BE IT AND IT IS  HEREBY ORDAINED by th e  C oun ty  

C o u n c i l  o f  A ik en  C o u n ty , S o u th  C a r o l i n a ,  a s  f o l l o w s ;

1 . T h a t  th e  fo rm , te rm s  and p r o v i s i o n s  o f  th e  I n d e n tu r e  w h ich  i s  

b e f o r e  t h i s  m e e t in g  be and i t  i s  h e r e b y  a p p ro v e d  and th e  C h airm an  and 

C le r k  o f  th e  I s s u e r  be and th e y  a r e  h e re b y  a u t h o r i z e d ,  em pow ered and 

d i r e c t e d  to  e x e c u t e ,  a c k n o w le d g e  and d e l i v e r  th e  I n d e n tu r e  in  th e  name 

an d  on b e h a l f  o f  th e  I s s u e r ,  and th e r e u p o n  to  c a u s e  th e  I n d e n tu r e  to  

b e  e x e c u te d  a c k n o w le d g e d  and  d e l i v e r e d  by th e  T r u s t e e  t h e r e i n  named 

an d  th e  I n d e n t u r e  s h a l l  c o n s t i t u t e  a f i r s t  m o r tg a g e  l i e n  f o r  th e  

s e c u r i t y  o f  th e  B onds upon th e  p r o p e r t y  o f  th e  I s s u e r  d e s c r i b e d  in  th e  

I n d e n t u r e ;  t h a t  th e  I n d e n t u r e  i s  to  be in  s u b s t a n t i a l l y  th e  form  now 

b e f o r e  t h i s  m e e t in g  and  h e r e b y  a p p r o v e d ,  o r  w ith  s u c h  c h a n g e s  t h e r e i n  

a s  s h a l l  be a p p ro v e d  by th e  o f f i c i a l s  o f  th e  I s s u e r  e x e c u t in g  sam e, 

t h e i r  e x e c u t i o n  t h e r e o f  to  c o n s t i t u t e  c o n c l u s i v e  e v id e n c e  o f  t h e i r  

a p p r o v a l  o f  any  and  a l l  c h a n g e s  o r  r e v i s i o n s  t h e r e i n  from  th e  form  o f 

I n d e n t u r e  now b e f o r e  t h i s  m e e t in g ;  an d  t h a t  from  and a f t e r  th e  

e x e c u t i o n  and d e l i v e r y  o f  th e  I n d e n t u r e  th e  o f f i c i a l s  o f  th e  I s s u e r  

a r e  h e r e b y  a u t h o r i z e d ,  em pow ered  and d i r e c t e d  to  do a l l  su c h  a c t s  and 

t h i n g s  and to  e x e c u t e  a l l  su ch  d o c u m e n ts  a s  may be n e c e s s a r y  to  c a r r y
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o u t  and  co m ply  w ith  th e  p r o v i s i o n s  o f  th e  I n d e n tu r e  a s  e x e c u te d ,  and

f u r t h e r

2 . T h a t  th e  fo rm , te rm s  and p r o v i s i o n s  o f  th e  A g reem en t f o r  

M anagem ent and O p e r a t in g  S e r v i c e s ,  A g reem en t to  G u a r a n t e e ,  O p tio n  and 

R ig h t  o f  F i r s t  R e f u s a l  A g re e m e n t, Rond P u r c h a s e  A g re e m e n t, P r e l i m in a r y  

O f f i c i a l  S t a t e m e n t ,  O f f i c i a l  S ta t e m e n t  and th e  F in a n c in g  S ta te m e n ts  

w h ic h  a r e  b e f o r e  t h i s  m e e t in g  be and  th e y  a r e  h e r e b y  a p p ro v e d  and th e  

C h a irm a n  and C le r k  o f  th e  I s s u e r  be and  th e y  a r e  h e re b y  a u t h o r i z e d ,
a.

em pow ered  and d i r e c t e d  to  e x e c u t e ,  a c k n o w le d g e  and d e l i v e r  th e  

A g re em en t f o r  M ananem ent and O p e r a t in g  S e r v i c e s ,  A g reem en t to  

G u a r a n t e e ,  O p tio n  and R ig h t  o f  F i r s t  R e f u s a l  A g re e m e n t, Bond P u r c h a s e  

A g re e m e n t,  O f f i c i a l  S ta t e m e n t  and F in a n c in g  S t a te m e n t s  in  th e  name and 

on  b e h a l f  o f  th e  I s s u e r  and th e r e u p o n  to  c a u s e  su c h  in s t r u m e n t s  to  be 

d e l i v e r e d  to  th e  p a r t i e s  t h e r e t o .  T h a t th e  A g reem en t f o r  M anagem ent 

an d  O p e r a t in g  S e r v i c e s ,  A g re em en t to  G u a r a n te e ,  O p tio n  and R ig h t  o f  

F i r s t  R e f u s a l  A g re e m e n t, Bond P u r c h a s e  A g re e m e n t, O f f i c i a l  S ta te m e n t  

an d  F in a n c in g  S t a t e m e n t s  a r e  to  be in  s u b s t a n t i a l l y  th e  fo rm s  now 

b e f o r e  t h i s  m e e t in g  and h e r e b y  a p p r o v e d ,  o r  w ith  s u c h  c h a n g e s  t h e r e i n  

a s  s h a l l  be a p p ro v e d  by th e  o f f i c i a l s  o f  th e  I s s u e r  e x e c u t in g  th e  

sa m e , t h e i r  e x e c u t i o n  t h e r e o f  to  c o n s t i t u t e  c o n c l u s i v e  e v id e n c e  o f  

t h e i r  a p p r o v a l  o f  an y  and a l l  c h a n g e s  o r  r e v i s i o n s  t h e r e i n  from  th e  

fo rm  o f  A g re em en t f o r  M anagem ent and  O p e r a t in g  S e r v i c e s ,  A g reem en t to  

G u a r a n t e e ,  O p tio n  and R ig h t  o f  F i r s t  R e f u s a l  A g re e m e n t, Bond P u r c h a s e  

A g re e m e n t,  O f f i c i a l  S ta t e m e n t  and F in a n c in g  S ta t e m e n t s  now b e f o r e  t h i s  

m e e t in g ;  an d  t h a t  from  and a f t e r  th e  e x e c u t io n  and d e l i v e r y  o f  th e  

A g re e m e n t f o r  M anagem ent and  O p e r a t in g  S e r v i c e s ,  A g reem en t to  

G u a r a n t e e ,  O p tio n  and R ig h t  o f  F i r s t  R e f u s a l  A g re e m e n t, Bond P u r c h a s e  

A g re e m e n t,  O f f i c i a l  S ta t e m e n t  and F in a n c in g  S t a t e m e n t s ,  th e  o f f i c i a l s  

o f  t h e  I s s u e r  a r e  h e re b y  a u t h o r i z e d ,  em pow ered and d i r e c t e d  to  do a l l  

s u c h  a c t s  and t h i n g s  and to  e x e c u te  a l l  su c h  d o c u m e n ts  a s  may be 

n e c e s s a r y  to  c a r r y  o u t  and co m ply  w i th  th e  p r o v i s i o n s  o f  th e  A g reem en t 

f o r  M anagem ent and  O p e r a t in g  S e r v i c e s ,  A g reem en t to  G u a r a n te e ,  O p tio n  

an d  R ig h t  o f  F i r s t  R e f u s a l  A g re e m e n t, Bond P u r c h a s e  A g re e m e n t,

O f f i c i a l  S ta t e m e n t  and  F in a n c in g  S t a t e m e n t s  a s  e x e c u t e d ;  t h a t  th e  

fo r m , te r m s  and  p r o v i s i o n s  o f  th e  P r e l i m i n a r y  O f f i c i a l  S ta te m e n t  and
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O f f i c i a l  S ta te m e n t  w h ich  a r e  b e f o r e  t h i s  m e e tin g  a r e  h e re b y  a p p ro v e d , 

r a t i f i e d  and a d o p te d  by th e  I s s u e r  and th e  d i s t r i b u t i o n  o f  th e  

O f f i c i a l  S ta te m e n t  and P r e l i m i n a r y  O f f i c i a l  S ta te m e n t  p r i o r  to  th e  

d a t e  h e r e o f  an d  th e  d i s t r i b u t i o n  o f  th e  O f f i c i a l  S ta te m e n t  a t  any  tim e  

h e r e a f t e r  a r e  h e re b y  a p p r o v e d ,  r a t i f i e d  and a u t h o r i z e d  by th e  I s s u e r ;  

and  f u r t h e r ,

3 . T h a t th e  fo rm s , te rm s  and  p r o v i s i o n s  o f  th e  G u a ra n ty  

A q re em en t from  N a t io n a l  H e a l th  C o r p o r a t io n  to  th e  T r u s te e  a r e  h e re b y  

a p p ro v e d  and th e  G u a ra n ty  A g reem en t s h a l l  be d e l i v e r e d  by su ch  p a r t y  

a s  p a r t  o f  t h i s  f i n a n c i n g  and a s  an in d u c e m e n t f o r  th e  e x e c u t io n  and 

d e l i v e r y  o f  t h e  B o n d s.

4 . T h a t th e  C h a irm an  o r  an y  o t h e r  o f f i c i a l  o f  th e  I s s u e r  be and 

i s  h e re b y  a u t h o r i z e d ,  em pow ered  and d i r e c t e d  to  c a u s e  to  be p r e p a r e d  

an  i s s u e  o f  $ 2 ,7 0 0 ,0 0 0  F i r s t  M o rtg a g e  R evenue B onds and h a v in g  th e  

o t h e r  te rm s  and  p r o v i s i o n s  s p e c i f i e d  in  s a id  I n d e n tu r e  (a s  e x e c u te d  

an d  d e l i v e r e d ) ;  t h a t  th e  B onds s h a l l  be e x e c u te d  in  th e  name o f  th e  

I s s u e r  w ith  th e  m an u al o r  f a c s i m i l e  s i g n a t u r e  o f i t s  C hairm an  and 

a t t e s t e d  by th e  m an u al o r  f a c s i m i l e  s i g n a t u r e  o f  i t s  C le rk  and th e

s e a l  o f  th e  I s s u e r  o r  a f a c s i m i l e  t h e r e o f  s h a l l  be a f f i x e d  t h e r e t o  o r  

im p r in t e d  th e r e o n  and th e  c o u p o n s  to  be a t t a c h e d  to  s a id  Bonds s h a l l  

be  a u t h e n t i c a t e d  by th e  f a c s i m i l e  s i g n a t u r e s  o f  th e  C hairm an  and C le rk  

o f  th e  I s s u e r ;  and  th e  C h a irm an  o r  an y  o t h e r  o f f i c i a l  o f  th e  I s s u e r  

s h a l l  c a u s e  th e  B o n d s , a s  so  e x e c u te d  and a t t e s t e d  t o g e t h e r  w ith  th e  

c o u p o n s  a p p e r t a i n i n g  t h e r e t o  a s  so  a u t h e n t i c a t e d ,  to  be d e l i v e r e d  to

t h e  T r u s te e  f o r  a u t h e n t i c a t i o n .

5. T h a t  th e  fo rm s  o f  th e  B onds s u b m it te d  to  t h i s  m e e t in g ,  

s u b j e c t  to  a p p r o p r i a t e  i n s e r t i o n  and r e v i s i o n  in  o r d e r  to  com ply  w ith  

t h e  p r o v i s i o n s  o f  s a i d  I n d e n t u r e ,  be and th e  sam e h e re b y  a r e  a p p ro v e d  

a n d  when th e  same s h a l l  be e x e c u te d  on b e h a l f  o f  th e  I s s u e r  in  th e  

m an n er c o n te m p la te d  by th e  I n d e n t u r e  and t h i s  o r d in a n c e  in  an 

a g g r e g a t e  p r i n c i p a l  am o u n t o f  $ 2 ,7 0 0 ,0 0 0 ,  th e y  s h a l l  r e p r e s e n t  th e  

a p p ro v e d  fo rm s  o f  th e  B onds o f  th e  I s s u e r .

6 . T h a t  th e  Bonds s h a l l  be in  th e  d e n o m in a t io n s  o f  $ 5 ,0 0 0  and 

$ 1 ,0 0 0  and s h a l l  b e a r  i n t e r e s t  p a y a b le  D ecem ber 1 and Ju n e  1 and 

m a tu r e  a s  f o l l o w s ;
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$ 2 7 5 ,0 0 0  S e r i a l  B o n d s, a s  f o l l o w s :

T o t a l Amount Am ount I n t e r e s t Y ear

$ 5 ,0 0 0 $ 1 ,0 0 0 ( D ec . 1)
D enom i- D enom i-
n a t i o n n a t i o n

$ 1 5 ,0 0 0 1 5 ,0 0 0 - 0 - 9 .2 5 1983
2 0 ,0 0 0 2 0 ,0 0 0 - 0 - 9 .5 0 1984
3 0 ,0 0 0 3 0 ,0 0 0 - 0 - 9 .7 5 1985
3 5 ,0 0 0 3 5 ,0 0 0 - 0 - 1 0 .2 5 1986
4 0 ,0 0 0 4 0 ,0 0 0 - 0 - 1 0 .2 5 1987
4 0 ,0 0 0 4 0 ,0 0 0 - 0 - 1 0 .5 0 1988
4 5 ,0 0 0 4 5 , 000 - 0 - 1 0 .5 0 ; 1989
5 0 ,0 0 0 2 5 ,0 0 0 2 5 ,0 0 0 1 1 .0 0 - 19904.

$ 2 ,4 2 5 , 000 Term B onds 13% due D ecem ber 1 , 2005 ($ 2 , 2 5 0 ,0 0 0  in

$ 5 ,0 0 0  d e n o m in a t io n ;  $ 1 7 5 ,0 0 0  in  $ 1 ,0 0 0  d e n o m in a t io n )

The B onds m a tu r in g  D ecem ber 1 , 2005 s h a l l  be s u b j e c t  to  m a n d a to ry  

r e d e m p t io n  w i th o u t  p rem ium  in  th e  f o l l o w in g  y e a r s  and a m o u n ts :

Amount Y e a r Amount Y ea r

$ 5 5 ,0 0 0 1991 $ 1 4 0 ,0 0 0 1998
6 5 ,0 0 0 1992 1 6 0 ,0 0 0 1999
7 5 ,0 0 0 1993 1 8 0 ,0 0 0 2000
8 5 ,0 0 0 1994 2 0 5 ,0 0 0 2001
9 5 ,0 0 0 1995 2 3 0 ,0 0 0 2002

1 1 0 ,0 0 0 1996 2 6 0 ,0 0 0 2003
1 2 5 ,0 0 0 1997 3 0 0 ,0 0 0 2004

3 4 0 ,0 0 0 2005

7 .  T h a t th e  I s s u e r  h e re b y  e l e c t s  t h a t  th e  p r o v i s i o n s  o f  S e c t io n  

1 0 3 ( b ) ( 6 ) ( D )  o f  th e  I n t e r n a l  R evenue Code o f  1954 , as  am en d ed , s h a l l  

be  a p p l i c a b l e  t o  t h e  Bonds o f  t h e  I s s u e r  and th e  C h a irm an  and th e  

C le r k  o f  th e  I s s u e r  be and th e y  h e re b y  a r e  a u t h o r i z e d  to  f i l e  su ch

s t a t e m e n t s  o r  d o c u m e n ts  w hich  a r e  n e c e s s a r y  to  e f f e c t u a t e  su ch

e l e c t i o n .

8 . T h a t th e  C o u n ty  C o u n c i l  o f  th e  I s s u e r  d o e s  h e re b y  f in d  and

d e te r m in e  as  f o l l o w s :

( a )  T h e re  i s  a n eed  f o r  t h e  p r o j e c t  in  A iken  C o u n ty , S o u th

C a r o l i n a  .

(b )  N a t io n a l  H e a l th  C o r p o r a t io n  i s  f i n a n c i a l l y  r e s p o n s i b l e  and 

c a p a b l e  o f  f u l f i l l i n g  i t s  o b l i g a t i o n s  u n d e r  th e  A g reem en t f o r  

M anagem ent and  O p e r a t in g  S e r v i c e s ,  A g reem en t to  G u a r a n te e  and G u a ra n ty  

A g re e m e n t ,  i n c l u d i n g  th e  o b l i g a t i o n s  to  make th e  p a y m e n ts  r e q u i r e d  

t h e r e u n d e r ,  t o  o p e r a t e  on b e h a l f  o f  th e  C o u n ty  th e  P r o j e c t  and to  

d i s c h a r g e  s u c h  o t h e r  r e s p o n s i b i l i t i e s  a s  may be im posed  u n d e r su ch  

a g r e e m e n t s .
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( c )  A d e q u a te  p r o v i s i o n s  h a v e  b een  made in  th e  I n d e n tu r e  f o r  th e  

p ay m en t o f  th e  p r i n c i p a l  o f  and i n t e r e s t  on th e  B onds and any 

n e c e s s a r y  r e s e r v e s  t h e r e f o r .

(d )  The A g reem en t f o r  M anagem ent and O p e r a t in g  S e r v i c e s  o b l i g a t e s  

t h e  Company t o  p r o v id e  f o r  th e  m a in te n a n c e  and in s u r a n c e  w ith  r e s p e c t  

t o  th e  P r o j e c t  o u t  o f  th e  r e v e n u e s  d e r i v e d  from  th e  P r o j e c t .

( e )  The p u b l i c  f a c i l i t i e s ,  i n c l u d i n g  u t i l i t i e s  and p u b l i c

s e r v i c e s  n e c e s s a r y  f o r  th e  P r o j e c t ,  w i l l  be made a v a i l a b l e .
£

i f )  The a c q u i s i t i o n ,  c o n s t r u c t i o n ,  e q u ip p in g ,  f i n a n c i n g  and 

o p e r a t i n g  o f  t h e  p r o p e r t i e s  d e s c r i b e d  in  th e  a f o r e s a i d  I n d e n tu r e  w i l l  

s e r v e  a p u b l i c  p u r p o s e  by p r o v i d i n g  n e c e s s a r y  n u r s in g  home f a c i l i t i e s  

and  w i l l  p ro m o te  th e  common good and g e n e r a l  w e l f a r e  o f  th e  C o u n ty  and 

s e r v e  th e  h e a l t h  c a r e  n e e d s  and n u r s in g  home r e q u i r e m e n t s  o f  p e r s o n s  

r e s i d i n g  in  A ik en  C o u n ty  S o u th  C a r o l i n a ,  and th e  s u r r o u n d in g  a r e a .

(g )  The P r o j e c t  i s  to  be p r o v id e d  p u r s u a n t  to  th e  p r o v i s i o n s  o f

th e  A c t.

9 . T h a t t h e  C h a irm a n  o r  any  o t h e r  o f f i c i a l  o f  th e  I s s u e r  be and 

i s  h e re b y  a u t h o r i z e d ,  em pow ered and d i r e c t e d  to  i s s u e ,  s e l l  and 

d e l i v e r  t h e  B onds to  B u ch an an  & C o . ,  I n c . ,  J a c k s o n ,  M i s s i s s i p p i ,  a t  a 

p r i c e  o f  $ 2 ,5 6 5 ,0 0 0  (w h ic h  i s  95% o f  th e  p a r  v a lu e  o f  th e  B onds) p lu s  

a c c r u e d  i n t e r e s t  from  th e  d a t e  o f  th e  Bonds to  th e  d a t e  o f  d e l i v e r y  

and  i s  f u r t h e r  a u t h o r i z e d  to  p ay  B uchanan  and C o ., I n c .  an 

u n d e r w r i t i n g  f e e  o f  $ 1 0 8 ,0 0 0  (w h ic h  i s  4% o f  th e  p a r  v a lu e  o f  th e  

B o n d s ) .

F i r s t  R e a d in g :

S eco n d  R e a d in g :

I n t r o d u c e d  and u n a n im o u s ly  a d o p te d  by th e  C o u n ty  C o u n c i l  o f  A iken  

C o u n ty , S o u th  C a r o l i n a  on t h i r d  r e a d in g  a t  th e  s p e c i a l  s e s s i o n  o f  s a id
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C o u n c i l  on ____________________ , t h e r e  b e in g  p r e s e n t  th e n  and t h e r e  a

q uorum  f o r  th e  t r a n s a c t i o n  o f  b u s i n e s s .

COUNTY COUNCIL OF AIKEN COUNTY, 
SOUTH CAROLINA

B y: _______________  _______
— — iC hairm an

(SEAL)

ATTEST:

C l e r k
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STATE BUDGET AND CONTROL BOARD

MEETING OF F e b r u a r y  2 6 , 1081

A te n c v : F inance D iv is io n  (E n g in e e r in g )

E X H I B I T
FEB 2 6 1981 no. 1 3

r -  pry A CONTROL BOARD

REGULAR SESSION AGENDA

ITEM NUMBER

S u b je c t : E s ta b lis h m e n t and R e le a se  o f  Perm anent Im provem ent P r o je c t  fo r  South
C a ro lin a  S ta te  C o lle g e

S outh  C a ro lin a  S ta te  C o lle g e  h a s  r e q u e s te d  Board a p p ro v a l o f  the  e s ta b l i s h m e n t  and 
r e l e a s e  o f  a p r o je c t  p r o v id in g  f o r  th e  r e n o v a t io n  o f Bradham and M anning H a l ls  a t  
an  e s t im a te d  c o s t  of $ 1 ,7 6 0 ,0 0 0 . The p r o je c t  i s  to  be f in a n c e d  by means o f  S tu d e n t 
and  F a c u lty  H ousing Revenue B onds. The C o lle g e  has been  n e g o t i a t i n g  f o r  a th re e  
p e r c e n t  H ousing and Urban D evelopm ent loan  f o r  t h i s  p u rp o s e .

The J o in t  Bond Review C om m ittee , a t  i t s  F eb ru ary  10, 1981 m e e tin g , app roved  the  
r e f e r e n c e d  p r o j e c t .

Bo.lrd  A c tio n  R equested

Approve

S ta f f  Comment:

At t a c h r .e n ts :

E-l form ; M cInnis December 29, 1980 l e t t e r  to  H odges; Hodges F eb ru ary  12, 1981 l e t t e r  
to  M cInn is
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House of iscprcscntatuics - * ln tt of «*nutti (farolinn

Charles E. Hodges
District No. KM-Horry County 
4307 Broad Street 
Loris, S.C. 29569

Committees:
Wavs and Means 
Capital Improvements Bond Review Committee - Chairman 
S.C. Committee on Tourism and Trade - Chairman 
Public Transportation Study - Vice Chairman
State Reorganization Commission - Chairman 

Majority Leader

E X H I B I T
FEB 2 6 1981 no. 1 3 228 Bla"

Columbia, S.C. 29211

STATE RU9GET & CONTROL BOARU Tel. (803) 758-8316

F ebruary  1 2 , 1981

Mr. W illia m  A. M cInn is  
D eputy E x e c u t iv e  D ir e c to r  
S t a t e  b u d g e t & C o n tro l Board 
212 Wade Hampton B ld g .
C olum bia , S o u th  C a ro lin a  29201

In  r e :  S 2 7 -8 1 ; Perm anent Im provem ent P r o je c ts  f o r :
Clemson U n i v e r s i t y , D ep t. o f  M ental R e ta r d a t io n , 

S . C. S t a t e  C o l le g e , & USC

Dear Mr. M c ln n is :

T r a n s m itte d  h e r e w ith  i s  Summary # 2 7 -8 1 , p a g es  1 , 2 , and 4 , i n d i c a t i n g  th e  J o in t  
Bond R eview  C o m m itte e 's  a p p ro va l o f  v a r io u s  Permanent Im provem ent P r o je c t s  f o r  
th e  above r e fe r e n c e d  a g e n c ie s . C om m ittee  a c t i o n s ,  ta k e n  a t  ou r  m e e tin g  o f  Feb­
ru a ry  1 0 , a re  in d ic a te d  by each p r o j e c t .

Page 3 o f  t h i s  Summary c o n ta in in g  C om m ittee  a p p ro v a ls  o f  v a r io u s  PRT p r o j e c t s  
was fo rw a rd ed  to  you by my l e t t e r  o f  Jan u a ry  29 , 1981.

W ith  k in d  r e g a r d s ,

S i n c e r e l y ,

C . ;
C h a r le s  E. 
J o in t  Bond

H odges, Cp^irm an  
R eview  C om m ittee

CEH :1c

E nc. -  # S 2 7 -8 1 , pgs .1 ,2 ,4
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SUMMARY 01' PERMANENT IMPROVEMENT PROJECT ACTIONS PROPOSED BY STATE AGENCIES AND INSTITUTIONS

2 7 - f i l

NUMBER

NA” I .

A s s e m b le d  by  s t a f f  o f  S t a t e  B u d g e t a n d  C o n t r o l  B o a r d .  Sum m ary f o r w a r d e d  t o  J o i n t  B ond R e v ie w  C o w .i t  t e e  12 / 2 9 7 * 0 __ •

D a le

Pa jie  2 o f

AGJ.NU) OR E . T I i r ,  ION PROPOSED
FUNDING CHANGE PROPOSED 

A m o u n t/S o u rce
PROJECT
NUMBER

( b ) R e v i s e  b u d g e t  
( i n c r e a s e )  t o  
$ 7 8 0 ,3 2 2 .7 9

I n c r e a s e  $ 7 , 0 0 6 .0 0  
E x c e s s  D e b t S e r v i c e  
F u n d s

J 1 6 - 0 1 2

S u p p o rt d o .u m .-n ts  p p . 11 -13  
and 1 7 -1 9 .

PROJECT NAMI./PURPOSE OF IM V ISjH.N/INi'V T ON SHHE

'  R enova11- n o f  B u i ld in g s  2 3 , 2 4 . 7, B 4 9 -  W h it te n  
Cen te r  J ^ T In to n )  -  R e n o v a tio n  o f  re s tro o m s , 
la u n d ry  a re a ,  e l e c t r i c a l  s y s te m , and a d d in g  some 
s e r v ic e  s in k s .

Ci NMI I TEL 
REVIEW

BOARD
APPROVAL

JBR COMMITTEE 
APPROVED 
2 /1 0 /8 1

( c ) R e v i s e  b u d g e t  
( i n c r e a s e )  t o  
$ 1 , 7 3 8 ,2 9 2 . 1 5

I n c r e a s e  $ 1 5 ,9 1 1 .0 0  
E x c e s s  D eb t S e r v i c e  
F u n d s

.1 1 6 -0 2 6

S u p p o rt docum en ts  p p . 11 -13  
and 2 0 -2 2 .

^C en t e r  Dev e l o p m e n t P h a s e  I -  Pe e  Dee C e n t e r  

( F l o r e n c e ) -  To c o n v e r t  to  u n d e r g r o u n d  e l e c t r i c
l i n e  a n d  t o  e x p a n d  f ro m  28  t o  32 b e d s  in  e a c h  
d o r m i t o r y  n t  t h e  C e n t e r .

JBR COMMITTEE 
APPROVED 
2 /1 0 /8 1

( d ) R e v i s e  b u d g e t  
( i n c r e a s e )  t o  
$ 1 , 5 2 2 ,9 1 8 . 3 5

I n c r e a s e  $ 2 , 0 2 3 .0 0  
E x c e s s  D eb t S e r v i c e  
F u n d s

1 1 6 -0 0 5
1 9 , 2 0 ,  2 1 ,  22  -  W h i t t  i n t on )

S u p p o r t  d o c u m e n ts  p p .  1 1 -1 3  
a n d  2 3 - 2 5 .

To im p ro ve  p lu m b in g  and v e n t i l a t i o n  f o r  fo u r  
b u i ld in g s .

JBR COMMITTEE 
APPROVED 
2/10/81

tz»

3. S . C. STATE COLLEGE E s t a b l i s h  
P r o j e c t  a n d  
S o u r c e  o f  
F u n d in g

$ 1 , 7 6 0 ,0 0 0 . 0 0

3 t  HUD L oan

N ot y e t  
A s s ig n e d

R e n o v a t i o n  o f  Br a d h a m a n d  M a n n in g  H a1 1s 
(O r a n g e b u r g ) -  To c o r r e c t  f i r e  s a f e t y  d e f i c i e n c i e s , *  
a n d  t o  p r o v i d e  new  h e a t i n g  a n d  c o o l i n g  s y s t e m s .

CD
CT CO
-5  o

JBR COMMITTEE CT 
APPROVED
'2 /1 0 /8 1

S u p p o r t  d o c u m e n t s  p p .  26-27■

q

0®

O
O

CO
GO

w

15371

UNIVERSITY OF SOUTH 
CAROLINA -  AIKEN ( a )

S u p p o r t  i : r .  n t •> p p .  2 8 .

<b)

R e v i s e  b u d g e t  
( i n c r e a s e )  t o  
$ 2 5 6 ,7 7 4 .0 7

I n c r e a s e  $ 3 4 , 6 4 8 .6 3  
C a n . Im p ro v e . B onds 

T r a n s f e r  f ro m  P r o j e c t  
H3 1 -0 0 1

H 31-O O 3
/c.anmut
/G am nus D e v e lo p m e n t 1’h . i s e  I I  -  To a d d  s i d e w a l k s ,  
d r a i n a g e  s y s t e m s ,  a n d  u n d e r g r o u n d  e l e c t r i c a l  
s y s t e m s  a t  t h e  A ik e n  c a m p u s .

JBR COMMITTEE 
APPROVED 
2 /1 0 /6 1 CD

O

zo i

R e v i s e  b u d g e t  
( d e c r e a s e )  t o  
- 1 , 0 3 0 , 8 4 4 . 2 9

D e c r e a s e  $ 3 4 , 6 4 8 . 6 )  
T r a n s f e r  t o  P r o j e c t  
H 3I-O O 3

C a p . Im p r o v e .  B onds

1131-001
f —
'A u x i l i a r y  S e r v i c e  ( e n t e r  ca n d  Camp u s  D c v e lo p m e n  t -  

To c l o s e  t in  p r o j e c t ,  a n d  r e . i d e a l  f u n d s  a r e  
d u e  t o  c o s t  u n d e r r u n s .

JBR COMMITTEE 
APPROVED 
2 /1 0 /6 1

CC

S u p p o r t  d. r i iB e f l t p p .  2 9 .
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CHAIRM AN S6NATF U N  ANCF COMMtTTFfc 

TOMG M A N filM
t i l  AIRMAN *  A \S  A N D M I ANSC'OMMITTFF

Box 12 tit
(Columbia

29211

December 29. 1980

The H onorab le  C h a r le s  E. H odges, Chairm an 
J o in t  Rond Review Com m ittee 
228 B la t t  O f f ic e  B u ild in g  
C olum bia, SC 29201

U lt  H A M  T PI TNAM  
t xecv r i \ r  n iR rc T o #

e x h i b i t
FEB 2  6 1981 no. 1 3 
STATE BUDGET & CONTROL BOARD

Dear R e p r e s e n ta t iv e  Hodges:

Re: Summary 2 7 -S 1 , P erm anen t Im provem ent A c tio n s  P ro p o sed  by
Clemson U n iv e r s i ty ;  D epartm ent o f  P a rk s , R e c re a t io n  and T ou rism ; 
D epartm ent o f  M ental R e ta r d a t io n ;  S. C. S ta te  C o lle g e ;  and 
U n iv e r s i ty  o f  South  C a ro lin a

The r e f e r e n c e d  summary c o n s i s t i n g  o f e ig h te e n  p ro p o se d  a c t io n s  i s
e n c lo s e d .

Your a t t e n t i o n  i s  in v i t e d  to  ite m s  5 a -5 e  w hich a re  a s e r i e s  o f r e q u e s t s  
by th e  D epartm en t o ‘? P a rk s , R e c re a t io n  and T ourism  to  advance fu n d s  to  two 
p r o j e c t s  a u th o r iz e d  by Act 518 o f 1980. A dvances from b o th  f e d e r a l  ‘~unds 
and C a p ita l  Improvement Bond fu n d s  p r e v io u s ly  a u th o r iz e d  fo r  G en e ra l P a rk  
Im provem ents a r e  p ro p o se d . T h ' D epartm ent h as  g u a ra n te e d  th e  fu n d in g  from  
th e s e  p ro p o se d  s o u rc e s  s h o u ld  c ir c u m s ta n c e s  p re v e n t  i s s u in g  th e  1980 b o n d s .

P le a s e  l e t  us know i f  you d e s i r e  a d d i t i o n a l  in fo rm a t io n  on th e s e
p r o j e c t s .

S i n c e r e l y ,

* M ichael L. Windham 
Management A n a ly s t

MI.Wulw 
Enc1o s u re  
c c :  I.ih C ro ’’ t

John M cPherson 
K i t ty  C la rk e  
Mike Ey 
S c o tt  'n k le v  
W. A. M elan ia

1 5 3 7 2
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APPLICATION LOR APPROVAL OF A PERMANENT IMPROVEMENT PROJECT

DATE Decem ber 3 ,9 80

Institution or Agency S o u th  C a ro lin a  S ta te  C o llege  

Nun.- of Project R e n o v a tio n  o f  B radham  and M a n n in g  H a lls

Total Estimated Cost - - - - - - - - - - - - - - - . $ 1 , 7 6 0 ,  000.00

To:—State Budget and Control Board 

Columbia, South Carolina

In accord with procedures outlined in sour "Manual for the Planning and Execution of State Permanent Improvement 
Projects”, sour approval of the project described herein is requested.

I. JUSTIFICATION

(The Owner should attach hereto a full and complete resume of facts contributing to the need of this promised project. The 
objective should be to provide sufficient information to fully acquaint the Board with conditions, proqx-ctivr growth and/or 
other circumstances that led the Owner to projmse this particular project.

Copies of studies or surveys, made either by the Owner or bv an outside commercial or other firm, should be made availa­
ble to the Board. Comments should lie included concerning any alternative proposals, if any, considered by the Owner).

II. DESCRIPTION OF PROJECT

A Type (New building, addition to existing building, renovation, alteration, etc ):

_  Re no v a tio n

E X H I B I T  
FEB 2 6 1981 .... no. 1 3

IJ. Intended Use: D o rm ito r ie s
SMTP BUDGET ft CONTROL BOARD

C. If New Construction is Involved:

1. Attach (a) Architect’s schematic diawing with facilities labeled.

(b) Outline specifications.

(c) S m all sca le  lo c a lity  m ap.

(d) Analysis of Architect’s Preliminary Construction Estimate.

2. No. Square Eeet:___________ ______ ___________

3. Principal Facilities (No. of stones, rooms, offices, etc.)—.

D If renovation and/or aiteiation of an existing building is involved, attach a statement outlining generally the principal 
work to be done.

E. If land acquisition is involved, attach a plat of the property, showing general location and acreage. Comment on any 
problems of acquisition or title that rnav exist.

I' lo r anv unusual type pioject. the Owner should confer with the Board in the preparation of this Bequest, and attach such 
desciiptive data as the Board may require in this particular instance.
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III. ESTIMATED COST

Site -

Grading

Constniction

Fees

Renovation

Basic Equipment

Landscaping

Builder’s Risk Insurance - 

Other (Specify) ..................... Adm n is

E  X  H 1 B I

FES 2-6 198k no. 1 3 
STATE BUDGET & CONTROL BOARD

108,337 

1 ,605 , 000

ra t iv e .a n d  Legal E xpenses —

1,663 

5, 000

ontingencies

TOTAL ESTIMATED COST

,s further estimated that this project w ill add S _ 
lamtcnance costs of this agency.

Funds Already in Hand -

per year to operation and

IV. FINANCING PLAN

40,000

$ 1 ,760 , 000

} Proposed Bond Issue - - - i  ‘  '
(If a bond issue is proposed, the Board should he consulted prior to preparation of this ap­
plication. to determine the detads to be submitted herewith).

, v v A 3% HUD Loan  A greem en t has been e xe cu te d  b y  th e
3. Other (describe)----- --- -  ------- 3  —....... ........ — ............ - ...............~

College w ith  th e  a p p ro v a l o f  th e  B u d g e t and  C o n tro l

B o a rd .

1 ,760 ,000

. . . . . t  1 ,760 , 000T O T A L ............................................................................................................. /  ------
I ls sour governing hoard taken formal action authorizing the submission t f t s /q ’p lj^JS n? /  / ----- / Y e S .............

(Signet!). —

Title V ic e  P re s id e n t J o r  B us ine ss  6 F inance

K O 4 RO S A C T IO N

U ’PROVED
State Auditor

DAT E :- ............

15374
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STATE BUDGET AND CONTROL BOARD

MEETING OF F e b r u a r y 2 6 . 1931

e x h i b i t

A gency: F inance  D iv is io n  (E n g in e e r in g )

FEB 2 6 1981 no. 1 4

STATE BUDGET & CONTROL BOARD

REGULAR SESSION AGENDA

ITEM NUMBER 4-

S u b je c c : R e le ase  o f  Perm anent Improvement P r o je c t s

The U n iv e r s i ty  o f  South C a ro lin a  has  r e q u e s te d  th a t  th e  fo llo w in g  perm anent 
im provem ent p r o j e c t s  be e s t a b l i s h e d  and r e l e a s e d :

(a )  R u s s e l l  House Modir ic a t io n /G r e e n e  S tre e t /S ig n a g e /C o m m is s a rv , $ 1 ,8 0 0 ,0 0 0 , e x c e s s  
S tu d e n t F a c i l i t i e s  Bond d e b t s e rv ic e  fu n d s ;

(b ) P a rk in g  Fac i l  i t  ie s  West o f  Sum ter S t r e e t ,  Phase I ,  $ 5 0 0 ,0 0 0 , e x c e s s  P a rk in g  F a c i l i t i e s  
bond d e b t s e r v ic e  fu n d s ;

(c )  Woodrow D orm ito ry  R e n o v a tio n s , $ 7 5 0 ,0 0 0 , e x c e s s  S tu d e n t and F a c u lty  H ousing 
Revenue Bond d e b t s e r v ic e  fu n d s ;

(d l M cK issick  R e n o v a tio n , $ 4 0 0 ,0 0 0 , R enovation  R ese rve  Funds.

The J o in t  Bond Review C om m ittee, a t  i t s  F eb ru ary  10, 1981 m e e tin g , approved  the  
r e f e r e n c e d  p r o j e c t s .

A ll o f th e s e  p r o j e c t s  were approved  by th e  Commission on H igher E d u c a tio n  a t  i t s  
Ja n u a ry  8 , 1981 m e e tin g .

Board A c tio n  R e q u e s te d :

E s ta b l i s h  and r e l e a s e  th e  r e f e re n c e d  p r o j e c t s  f o r  th e  U n iv e r s i ty  o f South C a ro lin a  
Colum bia Camnus and approve s o u rc e s  o f fu n d in g  in d ic a te d .

S ta f f  Comment:

A tta c b .T .^ n ts :

Brunton Ja n a u ry  16 l e t t e r  to  M cPherson p lu s  a t ta c h m e n ts ;  M ichael J a n u a ry  9 l e t t e r  
to  Putnam : M cInnis Ja n u a ry  21 l e t t e r  to  Hodges; Hodges F e b ru a ry  13 l e t t e r  to  M cInnis 
p lu s  a t ta c h m e n ts
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Bouse of ?ieprc3cntatiucs - *tat» uf *nuth (farolina

' f f i  1 3 ’331

Charles E. Hodges
District No. 104-Horry County 
4307 Broad Street 
I oris, S.C. 29569

Committees:
Wavs and Means
Capital Improvements Bond Review Committee - Chairman 
S.C. Committee on Tourism and Trade - Chairman 
Public Transportation Study - Vice Chairman 
State Reorganization Commission - C hairman 

Majority Leader

M r. W illia m  A. M cInn is  
D eputy E x e c u t iv e  D ir e c to r  
S t a t e  B udget & C o n tro l Board  
212 Wade Hampton 3 u i ld in g  
C olum b ia , S o u th  C a ro lin a  29201

Dear Mr. M c In n is :

228 Blatt Building 
Columbia, S.C. 29211

Tel. (803) 758-8316

F ebruary  1 3 , 1981

E X H I B I T  
FEB 2 6 1981 no. 1 4 

STAjr ROOGET & CONTROL BOARS

In  r e :  S 3 2 -8 1 ; USC-Columbia Campus 
P r o je c t s

T r a n s m itte d  h e r e w ith  i s  Summary #32-81 i n d ic a t i n g  th e  J o in t  Bond R ev iew  Com­
m i t t e e ' s  a p p ro v a l a t  o u r  m e e tin g  o f  F ebruary  10 o f  7 p r o j e c t s  f o r  th e  U n iv e r s i ty  
o f  S o u th  C a ro lin a  -  Colum bia Campus.

W ith  k in d  r e g a r d s ,

S i n c e r e l y ,

C h a r le s  E. Hodges ,'y h a ir m a n  
J o in t  Bond R eview  C om m ittee

CEH :1c

Enc. -  #S32-81

15376



of S o u th  (Carolina

■ t̂afr anil (Control Tnarit
H IC H A K D * 111 I V  <11 v » \ | \ S  

(,<>VI RNOH

cnvn i mm hm.n ik 
c h i  m  \\i hi «

l u l l  I MORRIS. JH
( O M PTR0I I I R Ci SI H XI

Hl M B F R rC  DENNIS
C H A IR M A N  Sf N ATF FIN ANl F c o M M i n r r  

TOMG M \N ( , l  M
t  H A IK M A N  *  A > S A n  D MF ANS rO M M IT T F  F

R<»v 121II
Columbia

29211

J a n u a ry  21, 198!

*11 1 I AM r TNAM
EXECVTISF DIRECTOR

E X H I B I T
FEB 2 6 198, no . 1 4

STATE BUDGET & CONTROL BOARD
The H onorable  C h a r le s  E. H odges, Chairm an 
J o in t  Bond Review Com m ittee 
228 B la t t  O f f ic e  B u ild in g  
C olum bia , SC 29201

Dear R e p r e s e n ta t iv e  H odges:

Re: Summary -3 2 -8 1 , P roposed  Perm anent Improvement A c tio n s
by th e  U n iv e r s i ty  o f South C a ro lin a  -  Columbia Campus

E nclosed  i s  th e  r e f e r e n c e d  summary c o n ta in in g  seven p roposed  a c t io n s  
by the  U n iv e r s i ty  o f South  C a ro lin a  a t  th e  Colum bia CamDus. Two o f th e s e  
[ ite m s  (a )  and (b )]  were b e fo r e  your Com m ittee p r e v io u s ly  b u t w ere w i th d ra w  
by th e  Budget and C o n tro l Board a f t e r  th e  Board d e te rm in e d  th a t  th e s e  r e q u e s t s  
had no t been c o n s id e re d  by th e  Commission on H igher E d u c a tio n . They now have 
been approved  by th e  Com m ission on H igher E d u c a tio n  (se e  s u p p o r t in g  docum en ts, 
p a re  2 ) .

P le a se  l e t  us know i f  you need any a d d i t io n a l  in fo rm a tio n  on th e s e  
p r o p o s a ls  o r i f  we m ight be o f any a s s i s t a n c e  in  th e  C om m ittee’ s rev iew  o f  
them .

S in c e r e ly ,

i 11 iam A. Me Inn i s 
Deputy E x e c u tiv e  D ir e c to r

WAM:dw 
Enc 1 o su re  
cc : Lib C ro f t

Mike Ev 
S c o t t  in k le y  
K it tv  C la rk e  
John ‘’c P h e rs o n  
Mike ..'indham 
1 jv id  R in k e r
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v ACC i leb iuv ilL  UdV LU i . h lllK er 
V ice P r e s id e n t  Jam es B. CampbeM 
Mr. R obert A. S te w a rt
A s s t .  V .P . W. S. T u r b e v i l l e

3 2 -3 /
U N I V E R S I T Y  O F  S O U T H  C A R O L IN A

C O L U M B I A , S C .  2 9 2 0 6

DIVISION OF OPERATIONS J a n u a ry  16» 1981

e x h i b i t
FEB 2 6 1981 no. 1 4 

STATE BUDGET & CONTROL BOARDMr. John  A. M cPherson, J r . ,  P .E .
C h ie f E n g in eer o f B&CB 
P. 0 . Box 11333
C olum bia, South C a r o l in a  29211

Dear John :

As you know, on J a n u a ry  8 th ,  th e  Commission on H ig h er E d u c a tio n  ap p ro v ed  
seven  p r o j e c t s  s u b m it te d  by th e  U n iv e r s i ty ,  each  o f  w hich used  fu n d s  c u r r e n t l y  
a v a i l a b l e  in  v a r io u s  r e s e r v e s .  In  a c c o rd a n c e  w ith  you r r e q u e s t ,  we a re  now 
s u b m it t in g  th e  fo l lo w in g  fo rm s:

1 . S ix  E -l fo rm s , and one E - l l  form  on th e  D avis R e n o v a tio n  P r o j e c t .
(P hase  I o f t h i s  p r o j e c t  was app roved  by th e  Budget Board on J u ly  
11, 1 9 8 0 .)

2 . Addendum to  Form A - l ,  Item  8B. fo r  each  o f th e  sev en  p r o j e c t s .
You w i l l  n o te  t h a t  o n ly  two o f  th e  p r o j e c t s  w i l l  r e q u i r e  any 
a d d i t i o n a l  o p e r a t in g  c o s t s  and th e r e  a r e  no a d d i t i o n a l  p e r s o n a l  
c o s t s  in v o lv e d .

V'e b e l ie v e  t h a t  t h i s  m a t e r i a l ,  p lu s  th e  A -l form s s u b m itte d  to  you th ro u g h  
CUE f o r  each o f th e  p r o j e c t s ,  s h o u ld  be a l l  th e  in fo rm a t io n  you r e q u i r e .  How ever, 
i f  a n y th in g  e l s e  i s  n e e d e d , p le a s e  l e t  me know.

V ice P r e s id e n t  -  O p e ra t io n s

H B /m f/as

E n c lo su re s

P .S . P e r your r e q u e s t ,  I am a l s o  a t t a c h i n g  a copy o f  th e  "McBryde R e n o v a tio n "  E - l  
we su b m itte d  8 /5 /8 0 ,  t o g e th e r  w ith  a copy o f th e  1 2 /4 /8 0  a p p ro v a l  l e t t e r  from  th e  
H onorab le  C h a rle s  E. H odges.

The University o* South Carolina USC Aiken USC Saikehatchie Allendale USC Beaulort USC Columbia Coastal 
Ca>oi<na College Conway USC Lancaster USC Spartanburg USC Sumter USC Union and the M ilitary Campus



FEB 2 6 1981

32-31
I W I I T l  l l< > \  M . t M l M M M M U
PI K M W I M  IMPROV 1 M l \ J  P R O J tl IS  PROPOSI I) IO R  I IS( M M  \R  I tH . IW IS G  Jt 1 \  I. I980

i b i t
NO.. 1 4

$ vPl<>rtn \'.u h in ittrtll

l i i ' i i iu it o n  A«vir\ ‘. 'n j - - . - r - . i t .  f  S o u th  C a t i .

l o n u u  fe rw M  .....................................  " c "

PRIORITY
* P R O JI < r  S  \M I

1 STIM  M l  D 
COST

P R O P O S E D  b O L R U iS  O f U S D S  
i A lternate »l 1

S oured  M Amount

1 R u s s e l l  R o u se  M o d i f i c a t l o n / G r e e n e  S t . /  
S i  g n a  ge / Comm i  s  s a  r  y

< 1 ,8 0 0 .0 0 0
S tu d e n t  F a c i l i ­
t i e s  B o n d s  
R e s e r v e

s 1 .8 0 0 ,0 0 0
5
S
$

■> P a r k i n g  F a c i l i t i e s  -  W est o f  S u s i t e r ( I ) 5 0 0 ,0 0 0 P a r k i n g  F a c i l i ­
t i e s  B o n d s

5 0 0 ,0 0 0

3 W oodrow  D o m i t o r v  R e n o v a t io n 7 5 0 ,0 0 0 S t u d e n t / F a c u l t y  
H o u s in g  B o n d s 
Res--

'5 0 , 0 0 0

4 R e n o v a t io n  o f  1 7 1 9  G re e n e  S t r e e t 5 0 .0 0 0 •• 5 0 ,0 0 0

< P r e s to n /M a x c y  R e w ir in g 1 5 0 ,0 0 0 •• 1 5 0 ,0 0 0

6 D a v is  R e n o v a t io n  ( P h a s e  I I ) 2 0 0 .0 0 0 R e n o v a t io n  Re­
s e r v e

2 0 0 ,0 0 0

? M c K ls s ic k  R e n o v a t io n 4 0 0 ,0 0 0 •• 4 0 0 .0 0 0

9

1 1

r o  r \  i
li liter nnlv urue here or .ii bottom  ot any .iddiin 'n.il 
IO R M  \  U iec i' required 1

s 1 ,4 5 0 ,0 0 0
S t u d .  F a c .B .  R e s .  
P a r k i n g  Bond R e s .  
H o u s in g  Bond R e s .  
F e n o v a t i o n  R e s .

> 1 , - n o . 0 0 0  
'  5 0 0 ,0 0 0
5 9 5 0 ,0 0 0
5 6 0 0 ,0 0 0
s

IS S J I I I  11( > \ v  .1 M  > V n iv v r * . I tv  o t  S o u th  C a r o l i n a  -  C o l u r b i . IO R M  \  » <)|
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H O W A R D  R B O O ZE R  
C x rC U T IV E  O IRSCTOR

JAN i 3 1381

3 V 5 I

S O U T H  C A R O L IN A  C O M M IS S IO N  O N  H IG H E R  E D U C A T IO N

R U T L E D G E  B U IL D IN G

,4 2 9  SFNATE STREET

C O L U M B IA . S C. 2 9 2 0 1

E X H I B I T
FEB 2 6  1981 no. 1 4

STATE BUDGET & CONTROL 3 8  2 4 0 7

J a n u a ry  9 , 1980

Mr. W illiam  T. Putnam 
E x e c u tiv e  D i r e c to r  
S t a t e  Budget and C o n tro l  Board 
Wade Hampton B u ild in g  
C o lum bia , SC 29211

D ear B i l l :

E n c lo se d  a re  r e q u e s t s  from  U .S .C .-C o lu m b ia  f o r  a p p ro v a l o f  seven p e rm a n en t 
im provem ent p r o j e c t s  t o t a l l i n g  $ 3 ,8 5 0 ,0 0 0  f o r  w hich fu n d s  a re  on hand. The 
sev en  p r o j e c t s  a r e  sum m arized on th e  e n c lo s e d  Form A and d e s c r ib e d  in  d e t a i l  
on th e  e n c lo s e d  Forms A - l .

On J a n u a ry  8 , 1981, th e  Com m ission app roved  a l l  sev en  p r o j e c t s .

S in c e r e ly ,

t t 1'
James R. M ichael 
A s s i s t a n t  D i r e c to r

JRM: dm

E n c lo su re

c c :  P r e s id e n t  Jam es B. Holderm an

15380 2-



STATE BUDGET AND CONTROL BOARD

MEETING OE F eb ru ary  26 , 1981

E X H I B I T
REGULAR SESSION AGENDA

FEB 2 6 1981 NO. 1 5
ITEM NUMBER S '

B"?GET & CONTROL BOARD_____________________

A gency: D epartm ent o f E d u c a tio n  (V o c a tio n a l E d u c a tio n )

SubjLe 9.5: R equested  R e le ase  o f 1980 C a p i ta l  Im provement Bond Funds

D ir e c to r  Moody Oswald o f  th e  O f f ic e  o f  V o c a tio n a l E d u c a tio n  a d v is e s  t h a t  th e  fo llo w in g  
th r e e  sch o o l d i s t r i c t s  fo r  w hich C a p i ta l  Improvem ent Bond fu n d s  a re  a u th o r iz e d  in  
Act 518 o f 1980 have r e q u e s te d  t h a t  th e  fu n d s  a u th o r iz e d  be r e l e a s e d :  York #1, 
$ 5 0 ,0 0 0 ; S p a r ta n b u rg  #3 -  Broome, $ 2 9 0 ,0 0 0 ; and Aiken -  New High S ch o o l, $500 ,000 .

D r. Oswald a l s o  a d v is e s  th a t  o f f i c i a l s  o f  th e s e  th r e e  d i s t r i c t s  have a g re e d  w ith  
th e  u s u a l  com m itm ents r e q u i r e d  to  r e l e a s e  1980 bond fu n d s in  t h a t  th ey  have in d ic a te d  
th a t  unencum bered a l t e r n a t e  fu n d s  a r e  a v a i l a b l e  to  f in a n c e  th e  p r o j e c t s  te m p o ra r i ly  
and th e y  have a g re e d  to  f in a n c e  them from th e  a l t e r n a t e  s o u rc e s  on a perm anen t b a s i s  
in  th e  e v e n t th e  1980 S ta te  bond a u th o r i z a t i o n s  a r e  n ev e r made a v a i l a b l e  to  them.
A l e t t e r  to  t h i s  e f f e c t  i s  a t t a c h e d  from S u p e r in te n d e n t  Thomas B. P e t t i t ,  J r . ,  of 
York School D i s t r i c t  #1; from  S u p e r in te n d e n t  Jam es A. Buie o f S p a r ta n b u rg  County 
Schoo] D i s t r i c t  #3; and from  S u p e r in te n d e n t  T. B. W i l l i s  o f  th e  School D i s t r i c t  
o f A iken C ounty .

The J o in t  Bond Review C om m ittee, a t  i t s  F eb ru ary  10, 1981 m e e tin g , ap p roved  the  
r e l e a s e  o f th e  r e f e r e n c e d  fu n d s .

Board A c tio n  R e q u e s te d :

Approve r e l e a s e  o f r e f e r e n c e d  Iun<U f o r  th e  th r e e  sc h o o l d i s t r i c t s  c i t e d .

S t a f f  Comment:

At ta c h m e n ts :

Oswald Ja n u a ry  9 , 1981 l e t t e r  to  Putnam p lu s  r e f e re n c e d  l e t t e r s  from th e  th re e  sc h o o l 
d i s t r i c t s ;  M cInnis J a n u a ry  21 l e t t e r  to  H odges; Hodges F e b ru a ry  13 l e t t e r  to  M cInnis
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B ouse of ^Keprcscntattucs " *ta tc  of **nuth (Carolina

E X H I B I T

‘ j ?a98,

Charles E. Hodges
District No. 104-Horrv County 
4307 Broad Street 
Loris. S.C. 29569

Committees:
Ways and Means
Capital Improvements Bond Review Committee - Chairman 
S.C. Committee on Tourism and Trade - Chairman 
Public Transportation Study - Vice Chairman 
State Reorganization Commission - Chairman 

Majority Leader

Mr. W illia m  A. M cInn is  
D eputy E x e c u tiv e  D ir e c to r  
S t a t e  Budget & C o n tro l Board 
212 Wade Hampton B ldg .
C olum bia , Sou th  C a ro lin a  29201

FEB 2 6 1981 no.. 1 5
228 Blatt Building

- -^Columbia, S.C. 29211
STATE BUDGET & CONTROL BOARD

Tel. (803) 758-8316

F ebruary  13 , 1981

In  r e :  S 3 1 -8 1 ; V o c a tio n a l E d u c a tio n
F a c i l i t i e s  -  Y o rk , S p a r ta n b u rg ,  
and A iken

Dear Mr. M cInn is:

A t th e  m ee tin g  o f  th e  J o in t  Bond R eview  C om m ittee  h e ld  F ebruary  10 , th e  C om m ittee  
rev iew ed  your l e t t e r  o f  January 21 (Summary 31-81) a d v is in g  t h a t  th e  Y ork , S p a r ta n ­
b u rg , and A iken  Schoo l D i s t r i c t s  have r e q u e s te d  th a t  th e  C a p ita l  Im provem ent Bond 
fu n d s  a l lo c a te d  to  th e s e  D i s t r i c t s  in  th e  1980 C a p ita l  Bonds A c t (#518) be r e le a s e d  
on th e  b a s is  th a t  each o f  th e s e  D i s t r i c t s  c u r r e n t l y  has a l t e r n a te  fu n d s  a v a i la b le  
f o r  th e  tem porary f in a n c in g  o f  th e s e  v o c a tio n a l  e d u c a tio n  f a c i l i t i e s  and f u r t h e r ,  
th a t  each D i s t r i c t  has agreed  to  th e  c o n d i t io n  th a t  sh o u ld  th e  1980 bond a u th o r i ­
z a t io n s  n o t be made a v a i la b le  i n  th e  f u t u r e ,  th e y  would f in a n c e  th e s e  p r o j e c t s  from  
a l t e r n a te  so u rc e s  on a perm anent b a s i s .

The Com m ittee t h e r e fo r e  approved  th e  r e le a s e  o f  fu n d s  f o r  th e  f o l l o w i n g :

York Sch o o l D is t .  #2 --------------------------------------- $ 50 ,000
S p a rta n b u rg  School D i s t .  #3(Broome) --------  290 ,000
A iken  Schoo l D is t .  (new sc h o o l)  ---------------  500 ,000

W ith  k in d  re g a rd s ,

S i n c e r e l y ,

C '  4 ? .  < 9 f i d

C h a r le s  E. H odges, Cnairman 
J o i n t  3ond R eview  C om m ittee

CEH:1c

15382



S tn tr  of S m ith  C aro lina

S t a t e  j B n i i q r t  a n b  C o n t r o l  jB o a r b
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29211

Ja n u a ry  21, 1981

The H onorable  C h a r le s  E. H odves, Chairman

1 M fM H tR T f DFNNtS
• M M R V S S  S| SATF f  |S AM  E COMMITTEE

TO M G  M.ANGl M
C MAIM MA'S *  ATS AMD MF AMS COMMITTEE

W tl U A M T  PUTNAM
I X H  H.'TIVE DWECTOB

E X H I B I T  
FEB 2  6 1981 no. 1 5 

STATE BUDGET & CONTROL BOARD
J o in t  Bond Review Committee 
228 B la t t  O ff ic e  B u ild in g  
Colum bia, SC 29201

Dear R e p re s e n ta t iv e  Hodges:

Re: Summarv 31—81, P roposed  R e lease  o f 1980 C a p i ta l  Im provem ent
Bond Funds f o r  V o c a tio n a l E d u ca tio n  F a c i l i t i e s

O ff ic e  o f V o c a tio n a l E d u ca tio n  D ir e c to r  Moody Oswald a d v is e s  t h a t  
th e  fo llo w in g  th re e  sc h o o l d i s t r i c t s  f o r  which C a p i ta l  Improvem ent Bond funds 
a re  a u th o r iz e d  in  Act 518 o f  1980 ( in  Item  12, Sub item  I f ,  York - T ; Subitem  
Ig , S p a r ta n b u rg  "3 -  Broome; and S ubitem  lk , A iken -  new h ig h  s c h o o l)  have 
re q u e s te d  th a t  th e s e  f unds be r e l e a s e d .  Dr. Oswald a l s o  a d v is e s  t h a t  o f f i c i a l s  
o f th e s e  th r e e  d i s t r i c t s  have a g re e d  w ith  the  u su a l com m itm ents r e q u i r e d  to  
r e l e a s e  1980 bond funds in  t h a t  th ey  have in d ic a te d  t h a t  unencum bered a l t e r n a t e  
‘ unds a r e  a v a i l a b l e  to  f in a n c e  th e  p r o j e c t s  te m p o r a r i ly  and th ey  have a g re e d  
to  f in a n c e  the  p r o j e c t s  from  the  a l t e r n a t e  s o u rc e s  on .a perm anent b a s i s  in  
th e  e v e n t th e  1980 S ta te  bond a u th o r i z a t io n s  a re  n e v e r  made a v a i l a b l e  to  them .
A l e t t e r  to  t h i s  e f f e c t  i s  a t t a c h e d  from  S u p e r in te n d e n t  Thomas B. P e t t i t ,
J r . ,  of York School D i s t r i c t  Number 1; from S u p e r in te n d e n t  James A. Buie o f 
S p a r ta n b u rg  County School D i s t r i c t  No. 3; and from S u p e r in te n d e n t  T. B. W i l l i s  
o f the  School D i s t r i c t  o f Aiken C ountv . The funds in v o lv e d  a re  $50 ,000  fo r  
Y ork, $290,000 fo r  S p a r ta n b u rg  and $500,000 fo r  A iken .

I f your Com m ittee a g re e s  to  r e l e a s e  th e s e  Fu n d s , we w i l l  p u rsu e  
th e  m a tte r  w ith  th e  Budget and C o n tro l Board a t  th e  e a r l i e s t  a v a i l a b l e  m e e tin g .

P le a s e  l e t  us know i r you need a d d i t io n a l  in fo rm a tio n  on th e s e  r e q u e s t s  
o r if  we m ight be of a s s i s t a n c e  to  your Com m ittee in i t s  rev ie w  o f them .

S in c e r e ly ,

Wi11iam A. Me Inn i s  
Deputy E x e c u tiv e  D ir e c to r

Fnc1o s u re s  
cc : L ib C ro f t  

'l ik e  Ev 
S c o tt  In k le y  
” oodv Oswald

John M cPherson 
Mike Windham 
K it tv  C la rk e



Charlie G. Williams 
State Superintendent ot Education

STATE OE SOUTH CAROLINA

DEPARTMENT OF EDUCATION
COLUMBIA 29201

J a n u a ry  9 , 1981

Mr. W illiam  T. Putnam 
E x e c u tiv e  D ir e c to r  
Budget and C o n tro l Board 
P .0 .  Box 12444 
C olum bia, SC 29211

-rr-*> z~->'T’ l ' r T V  B

JAN 1 2 1981
3'JdGwl M i) •
OFFICt OF LXuuUm c JUituiCR

E X H I B I T
FEB 2 6 1981 no. 1 5 

STATE BUDGET & CONTROL BOARD

Dear Mr. Putnam:

In your l e t t e r  o f  November 25 you in d ic a te d  t h a t  th e  Board and th e  
J o in t  Bond Review Com m ittee have p r e v io u s ly  ap p ro v ed  a rra n g e m e n ts  s im i la r  
to  th o s e  w hereby sc h o o l d i s t r i c t s  cou ld  b e g in  c o n s t r u c t i o n  o f a v o c a t io n a l  
e d u c a t io n  f a c i l i t y  ( f o r  which c a p i t a l  im provem ent bonds a r e  a u th o r iz e d  
in  Act 518 o f 1980) u s in g  l o c a l l y  a v a i l a b l e  fu n d in g , w ith  th e  u n d e rs ta n d in g  
th ey  c o u ld  be re im b u rsed  from bond funds when th ey  become a v a i l a b l e .  You 
a sk ed  th a t  we f u rn is h  two com m itm ents:

1. Unencumbered a l t e r n a t i v e  funds a r e  a v a i l a b l e  to  t o t a l l y  
f in a n c e  th e  p r o je c t  and

2 . The sc h o o l d i s t r i c t  a g re e s  to  f in a n c e  th e  p r o j e c t  t o t a l l y  
on a perm anent b a s i s  from a l t e r n a t e  s o u rc e s  in  th e  e v e n t
th e  1980 s t a t e  bond a u th o r i z a t i o n s  a r e  n e v e r  made a v a i l a b l e .

Of th e  fo u r te e n  v o c a tio n a l  p r o je c t s  a u th o r iz e d  in  Act 518 , S p a r ta n b u rg  
S chool D i s t r i c t  #3 has f u rn is h e d  th e  two com m itm en ts. The Board and J o in t  
Bond Review Com m ittee a re  h e re b y  re q u e s te d  to  a u th o r i z e  c o n s t r u c t i o n  to  
b e g in  in  t h i s  c a se  ( l e t t e r  from Dr. lames A. B u ie , D i s t r i c t  S u p e r in te n d e n t ,  
i s  a t t a c h e d ) .

T hree  o th e r  p r o je c t s  o f th e  fo u r te e n  a u th o r iz e d  w ere a l r e a d y  in  p ro c e s s  
when 518 was e n a c te d . The s u p e r in te n d e n ts  in  two c a s e s  r c a d i l v  a g re e  to  th e  
c o n d i t io n s  ( a t ta c h e d  l e t t e r s  from Aiken and York S choo l D i s t r i c t  - I ) .  These 
a r e  fo rw arded  fo r  vour In fo rm a tio n . However, D r. Durham o f  A nderson  School 
D i s t r i c t  #4 r e p o r t s  he has no unencum bered a l t e r n a t i v e  funds to  t o t a l l y  
f in a n c e  h i s  c o n s t r u c t io n  ( l e t t e r  e n c lo s e d ) .  Your g u id a n c e  i s  r e q u e s te d  in  
t h i s  c a s e .

Your a s s i s t a n c e  is  a p p r e c ia te d .  If  you have  any q u e s t io n s ,  p le a s e  
a d v is e .

R e s p e c tfu l  1

Moodv O sw ald , D i r e c to r  
O f f ic e  o f  V o c a tio n a l  E d u c a tio nM O :JJS :c is  

A ttac h m en ts

15384
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STATE BUDGET & CONTROL BOARD

NO. 1 S c h o o l  <£'\'u»lL'£'l (V\l£

board O F F IC E  O F  T H E  S U P E R IN T E N D E N T

^ > 0 u th  d a .io i . in a  2 Q 7 4 5  

6 « 4  <»*», 6

"ocdy C-scarEd, DirectorPl. “ocdy C-SieaEd, ViAcctoA 
O ^ic e  o> VocationaE Education

December IS, 1980

S ta te  Department ofc Education
Puttedge Buitdinq
CoEnmbia, South CaroEina 29201

Re: EEoyd V. Johnson VocaticnaC Center - F irst Expansion - Project Me. 80-0004 

Dear Dr. CsLcatd:

This ci ut -’teiptniie to your t e t t e r  o& December 11, 1980, concerning tk e  issuance 
on bond-5 to  fiund previcusiy approved projects, and the furnishing to your o ffic e  
commitments to fund these projects from a lterna tive  ica-tcci Zn -tke event bond 
monies do not become available.

Ai you knew, our pro ject has been completed. Therefore, ive sta te  our commitments 
as foEEoLCS:

[1] A lternative funds have been used to compEete tke financing 
of th is project -

(2) Soicc ive have already financed tke baEance of tke project, we have 
no a lterna tive  bat to s ta te  that ive w ill finance i t  i f  s ta te  bond 
monies do not become avaiiabEe.

However, ive wish to s ta te  that th is Leaned impose a hardship on ou\ d is tra c t, since 
ive have used opera-tional money to finance tke baEance of tke project with tke fu l l  
expectation that this money Leonid be replaced in our operationaE fund upon receip t 
of our approved sta te  bond money.

1 trust that tke above ’response w ill be adequate for year needs.

SincereEy,

Thomas B. P e tti t ,  Jr. 
Superintendent

TBP/hw

153S5



S p a rta n b u rg  C ounty School D is tric t No. 3

BOARD OF TRUSTEES 
LARRY wocx.f <'>a•""»!>
CONRAD l RSCOVB . cc CM-rear 
PATTY WOYLE S««< i«ar>
ROBE RT CHAPMAN 
Wi! I ia m  R.GGI RSTAFF 
BUDD B ahth i >h 
EOOtfc W SMilFv 
LANNy k LITTLEJOHN 
KENNETH P WELLS 
BOARD OF EDUCATION 
mFNRy c  GtFS JR 
TQM LAWS.'N

P. O. Box 267

G lendale, South C a ro lin a  29346

December 15, 1980

administration

JAMES A f iu i£  
SuW>»ir’l0 'v>nt

ROY FOWLER 
Assistant Supenninndent

’Of instruction

E X H I B I T

Dr. Moody Oswald, D ire c to r  
O ffic e  o f Vocationa l Education 
Rutledqe B u ild in g
State Department o f Education 
Columbia, South C aro lina  29201

FEB 2  6 1981 no. 1 5
STATE BUDGET & CONTROL BOARD

Dear Dr. Oswald:

In my le t t e r  to you dated December 12, 1980 wherein I s ta ted  in c o r re c t ly  the 
amount o f S ta te  Bond funds beino $200,000, which have been aporoved by your o f f ic e  
to be a llo c a te d  to us th a t are no t c u r re n tly  a v a ila b le  fo r  co n s tru c tio n  o f our 
vocationa l b u ild in q  a t Broome High School. However, I w i l l  repeat my le t t e r  w ith  
the c o rre c t f ig u re ,  $290,000 as fo llo w s :

I have received your le t t e r  dated December 11, 1980, which is  your response to  
my telephone c a l l  reques ting  th a t we be allowed to  proceed w ith  our p lans to  co n s tru c t 
a voca tiona l b u ild in g  a d d it io n  to  Broome High School even though S ta te  bona funds o f 
$290,000 which have been approved by your o f f ic e  to  be a llo c a te d  to  us are not c u r­
re n t ly  a v a ila b le .

I c le a r ly  understand th a t the bonds have not been so ld  y e t,  but I understand 
tha t when the bonds are so ld  th a t the funds w i l l  be made a v a ila b le  to  us as re im ­
bursement toward the cost o f  c o n s tru c tin g  the f a c i l i t y .

We have lo ca l funds on hand to finance  the p ro je c t.  The reason the funds are on 
hand, however, is  because we have chosen to redesignate  the funds which were planned 
to be used fo r  two o th e r p ro je c ts .  We w i l l  now postpone those p ro je c ts  u n t i l  funds 
can be made av iTable  to  handle them. Ther e fo re , unencumbered a l t e r n a tiv e  funds are 
a v a ila b le  to t o ta l ly  finance  the voca tiona l p ro je c t .  School D is t r ic t  Three agrees 
to finance  the voca tiona l p ro je c t t o t a l l y on a permanent basis from a l t ernate  sources 
in’ the event the_19380 Sta^te^bond a u th o r iz a tio n s  are never made a v a ila b le .

I do hone th a t when and i f  the 1980 S tate  bond au tho rized  funds are a v a ila b le  
th a t we can be reimbursed the $290,000 as soon as p o s s ib le . We app rec ia te  having 
our request honored s ince  in f la t io n  is  so g re a t. We know th a t by movinq ahead w ith  
th is  p ro je c t we w i l l  save in  the long run. A lso , we need the f a c i l i t y .  We are c u r­
re n t ly  using three re g u la r  classrooms fo r  our program.

Thanks again fo r everyone 's c o n s id e ra tio n .

ames A. Bu ie , Superin tendent

JAB/se

cc: R epresentative T. W. Edwards, J r .  
Senator Horace Smith 15386
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e x h i b i t
FEB 2 6 1981 no. 1 5

Dr. Moody Osw ald, D i r e c to r  
O f f ic e  o f  V o c a tio n a l E d u c a tio n  
S t a te  D epartm en t o f  E d u c a tio n  
C olum bia, SC 29201

STATE BUDGET 8. CONTROL BOARD

Dear Dr. Oswald:

’lo u r  l e t t e r  o f  December 11, 1980 in fo rm ed  me t h a t  i t  was p o s s ib l e  f o r  
c o n s t r u c t io n  to  b e g in  on p r o j e c t s  a u th o r iz e d  by th e  1980 L e g i s l a tu r e  f o r  
v o c a t io n a l  c o n s t r u c t io n  p ro v id e d  two comm itm ents c o u ld  be m et;

(1 ) Unencumbered a l t e r n a t i v e  funds a r e  a v a i l a b l e  to  t o t a l l y  f in a n c e  th e  
p r o je c t  and

(2 ) The sch o o l d i s t r i c t  a g re e s  to  f in a n c e  th e  p r o je c t  t o t a l l y  on a 
perm anent b a s is  from a l t e r n a t e  s o u rc e s  in  th e  e v e n t th e  1980 
s t a t e  bond a u th o r i z a t io n s  a re  n e v e r  made a v a i l a b l e .

The sc h o o l d i s t r i c t  can  m eet th e s e  two com m itm ents. We can u se  
unencum bered a l t e r n a t i v e  funds to  f in a n c e  th e  p r o j e c t  and i f  s t a t e  funds 
do n o t become a v a i l a b l e ,  we w i l l  be a b le  to  keep o u r o th e r  com m itm ents. 
However, l e t  me s t r e s s  th e  f a c t  th a t  th e  schoo l d i s t r i c t  has many needs 
and we a r e  v e ry  h o p e fu l t h a t  s t a t e  bond funds w i l l  be a v a i l a b l e  in  th e  
not too  d i s t a n t  f u tu r e  so th a t  th e  lo c a l  funds t h a t  we a r e  co m m ittin g  to  
th e s e  p r o je c t s  can be f re e d  to  meet o th e r  lo c a l  n e e d s .

Your c o n tin u e d  e f f o r t s  in  o u r  b e h a lf  a r e  g r e a t l y  a p p r e c ia t e d .  I f  
a d d i t i o n a l  in fo rm a tio n  i s  needed p le a s e  l e t  me know.

Yours v e ry  t r u l y ,

'JAyC C

T . B. W il l i s  
D i s t r i c t  S u p e r in te n d e n t

TBW:sh

15387
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S I N K L E R  G I B B S  & S I M O N S

P R O F E S S I O N A L  A S S O C IA T IO N

POST O FFICE BOM 3AO

A T T O R N E Y S  & C O U N S E L L O R S  A T  L A W  
I S O  E A S T  B A Y  S T R E E T  

C H A R L E S T O N .  S C . 2 0 4 0 2
TELEPHO NE T 2 2 -3 3 B B  

AREA CODE B O 3

F e b ru a ry  16, 1981 E X H I B I T

FEB 2 6 1981 no. 1 6

STATE BUDGET & CONTROL BOARD

Mr. W illiam  A. M cInnis 
S e c re ta r y
S ta te  B udget and C o n tro l Board 
P o s t  O f f ic e  Box 12444 
C olum bia, South  C a ro lin a  29211

Re: $ 6 5 ,9 0 0 ,0 0 0  G en era l O b l ig a t io n  Bonds o f  th e
S ta te  o f  S ou th  C a ro l in a

D ear B i l l :

I e n c lo se  h e r e in  an o r i g i n a l  R e s o lu t io n  to  be 
a d o p te d  by th e  S ta te  B oard on T h u rsd ay  o f  t h i s  week.

The o r i g i n a l ,  so  m arked, i s  f o r  y ou r r e c o rd s  and 
seven  c o p ie s  when c e r t i f i e d  sh o u ld  be r e tu r n e d  to  me.

W ith b e s t  r e g a r d s ,

S in c e r e ly  y o u rs ,

HS :pc 
E n c lo su re

15308
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E X H IB IT  
FEB 2 6  1981 no. 1 6 
STATE BUDGE! & CONTROL BOARD

P R O F E S S IO N A L  A S S O C IA T IO N

A T T O R N E Y S  & C O U N S E L L O R S  A T  
, 6 0  E A S T  B A Y  S T R E E T  

C H A R L E S T O N ,  S . C . 2 0 4 0 2

F e b r u a r y  1 8 , 1981

Mr. W illia m  A. M cInnis 
S e c r e t a r y
S t a t e  B ud get and C o n tr o l Board 
P o st O f f i c e  Box 12444 
C o lu m b ia , Sou th  C a r o l in a  29211

Re: $65,900,000 G e n e ra l O b lig a t io n  Bonds
o f  th e  S t a t e  o f  South  C a r o lin a

Dear Mr. M cIn n is:

A t Mr. S i n k l e r 's  r e q u e s t ,  I h ave had page 2 
o f  th e  R e s o lu t io n  in  t h i s  i s s u e  c o r r e c t e d  to  r e ­
f l e c t  th e  G e n e ra l Fund R evenues f i g u r e  as 
$ 1 ,5 9 8 ,0 0 0 ,0 0 0 . I e n c lo s e  sev en  c o p ie s  o f  th e  
c o r r e c t e d  p a g e .

V ery  t r u l y  y o u r s ,

f o r  H uger S i n k l e r

pc
E n c lo s u r e s
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ORIGINAL
STATE BUDGET & CONTROL BOARD

A RESOLUTION
MAKING PROVISION FOR THE ISSUANCE AND SALE OF SIXTY MILLION 
DOLLARS ( $ 6 0 ,0 0 0 ,0 0 0 )  STATE CAPITAL IMPROVEMENT BONDS, 
SERIES M, TO BE DATED APRIL 1, 1981 .

BE IT  RESOLVED BY THE STATE BUDGET AND CONTROL BOARD OF

THE STATE OF SOUTH CAROLINA:

SECTION 1

As an  i n c i d e n t  t o  t h e  a d o p t io n  o f  t h i s  R e s o l u t i o n  and 

th e  i s s u a n c e  o f  t h e  B onds h e r e i n  a u t h o r i z e d ,  t h e  S t a t e  

B u d g e t and  C o n t r o l  B o ard  o f  th e  S t a t e  o f  S o u th  C a r o l i n a  ( t h e  

S t a t e  B o a rd )  f i n d s :

1 . The S t a t e  B o ard  i s  a u t h o r i z e d  by  A c t No. 1377 o f  

t h e  A c ts  o f  t h e  G e n e ra l  A ssem bly  o f  t h e  S t a t e  o f  S o u th  

C a r o l i n a  f o r  t h e  y e a r  1968 , a s  am ended (A c t 1 3 7 7 ) to  make 

p r o v i s i o n  f o r  t h e  i s s u a n c e  o f  S t a t e  C a p i t a l  Im p ro v em en t 

B onds in  o r d e r  t o  r a i s e  fu n d s  f o r  t h e  e x p e n d i t u r e s  

a u t h o r i z e d  by A c t 1377 .

2 .  A c t 1377 was d u ly  e n a c te d  by t h e  G e n e r a l  A ssem bly

i n  t h e  y e a r  1968 and  becam e e f f e c t i v e  u p o n  i t s  a p p r o v a l  by 

th e  G o v e rn o r  on  J u n e  2 4 , 1968. I t  h a s  b e e n  am ended by

s t a t u t e s  e n a c t e d  by  th e  G e n e ra l  A ssem b ly  d u r i n g  e a c h  a n n u a l  

s e s s i o n  o f  t h e  G e n e r a l  A ssem b ly  t h e r e a f t e r .

3 . The s t a t u t o r y  l i m i t  now c o n t r o l l i n g  t h e  i s s u a n c e  o f  

S t a t e  C a p i t a l  Im p ro v em en t B onds i s  f i x e d  a t  $ 7 7 4 ,5 2 0 ,6 2 4 .1 0 ,

e x c l u s i v e  o f  b o n d s  i s s u e d  on b e h a l f  o f  t h e  M e n ta l H e a l th

C om m ission  a s  p r o v id e d  i n  A c t 1276 o f  1970  an d  A c t 1272 o f

1970 , an d  b o n d s  i s s u e d  on b e h a l f  o f  t h e  C o m m issio n  o n  M en ta l
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R e t a r d a t i o n  a s  p r o v id e d  i n  A c t 1087 o f  197 0 . H e r e t o f o r e ,  

$ 4 1 0 ,3 8 0 ,0 0 0  o f  S t a t e  C a p i t a l  Im p ro v em en t B onds h av e  b e e n  

i s s u e d ,  l e a v i n g  u n i s s u e d  a s u b s t a n t i a l  b a l a n c e  o f  th e  

e x i s t i n g  a u t h o r i z a t i o n .  N o tw i th s t a n d in g ,  S t a t e  C a p i t a l  

Im p ro v em en t B onds m u st be  i s s u e d  i n  s u c h  f a s h i o n  t h a t  t h e  

p r o v i s i o n s  o f  s u b p a r a g r a p h  ”c ” o f  p a r a g r a p h  6 o f  S e c t i o n  13

o f  new A r t i c l e  X o f  t h e  C o n s t i t u t i o n  o f  S o u th  C a r o l i n a  and

t h e  s t a t u t o r y  l i m i t a t i o n  im p o s e d  by th e  G e n e ra l  A sse m b ly  i n  

1980 a r e  c o m p lie d  w i t h .  T he c i t e d  p r o v i s i o n  o f  new 

A r t i c l e  X p r o v i d e s  t h a t  t h e  maximum a n n u a l  d e b t  s e r v i c e  on  

a l l  g e n e r a l  o b l i g a t i o n  b o n d s  o f  t h e  S t a t e  ( e x c lu d in g  S t a t e

h ig h w a y  b o n d s ,  S t a t e  i n s t i t u t i o n  b o n d s , t a x  a n t i c i p a t i o n  

n o t e s  and  b o n d  a n t i c i p a t i o n  n o t e s )  s h a l l  n o t  e x c e e d  7% o f  

t h e  g e n e r a l  r e v e n u e s  o f  t h e  S t a t e  f o r  t h e  f i s c a l  y e a r  n e x t  

p r e c e d i n g  t h e  f i s c a l  y e a r  i n  w h ic h  th e  b o n d s  a r e  i s s u e d  

( e x c l u d i n g  r e v e n u e s  w h ic h  a r e  a u t h o r i z e d  to  b e  p le d g e d  f o r  

S t a t e  h ig h w a y  b o n d s  an d  S t a t e  i n s t i t u t i o n  b o n d s ) .  The 

s t a t u t o r y  p r o v i s i o n  e s t a b l i s h e s  a l i m i t a t i o n  o f  5% i n s t e a d  

o f  t h e  7% c o n s t i t u t i o n a l  l i m i t a t i o n .  T h is  s t a t u t o r y  

l i m i t a t i o n  a p p e a r s  a t  p a g e  2204 o f  t h e  A c ts  o f  1980 .

I n s o f a r  a s  t h e  i s s u a n c e  o f  b o n d s  i s  c o n c e r n e d  d u r i n g  

th e  f i s c a l  y e a r  e n d e d  Ju n e  3 0 , 1981 , t h e  5% l i m i t a t i o n

r e f e r r e d  to  ab o v e  w ou ld  r e l a t e  to  G e n e ra l  Fund R e v e n u e s  o f

$ 1 ,5 9 8 ,0 0 0 ,0 0 0  c o l l e c t e d  in  t h e  f i s c a l  y e a r  e n d e d  J u n e  3 0 , 

1980 and  p e r m i t  maximum a n n u a l  d e b t  s e r v i c e  i n  f u t u r e  f i s c a l  

y e a r s  o f  $ 7 9 ,9 0 0 ,0 0 0 .

15391
2



SECTION 2

The S t a t e  B o ard  f i n d s  t h a t  i t  i s  n e c e s s a r y  t o  r a i s e  

$60 M i l l i o n  a t  t h i s  t im e  i n  o r d e r  t o  p r o v id e  f u n d s  w i th  

w h ic h  to  p a y  a l i k e  am ount o f  Bond A n t i c i p a t i o n  N o te s  d a t e d  

A p r i l  10 , 1 9 8 0 , and  due A p r i l  10, 1981 .

SECTION 3 .

The G o v e rn o r  o f  S o u th  C a r o l i n a  an d  t h e  S t a t e  T r e a s u r e r  

o f  S o u th  C a r o l i n a  b e  and  th e y  a r e  h e r e b y  r e q u e s t e d  t o  e f f e c t  

t h e  i s s u a n c e  o f  $60 M i l l i o n  o f  S t a t e  C a p i t a l  Im p ro v em e n t 

B onds i n  a c c o r d a n c e  w i th  t h e  p r o v i s i o n s  o f  t h i s  R e s o l u t i o n .

SECTION 4 .

The b o n d s  s h a l l  be  i n  t h e  a g g r e g a t e  p r i n c i p a l  am o u n t o f  

$60  M i l l i o n ,  s h a l l  be  d e s i g n a t e d  " S t a t e  C a p i t a l  Im p ro v em e n t 

B o n d s, S e r i e s  M", s h a l l  be i n  th e  d e n o m in a t io n  o f  $ 5 ,0 0 0  

e a c h ,  an d  s h a l l  b e  n u m b ered  from  M -l t o  M -1 2 ,0 0 0 , i n c l u s i v e .

SECTION 5 .

The s a i d  b o n d s  s h a l l  be d a t e d  A p r i l  1 , 19 8 1 , an d  s h a l l  

m a tu re  w i th o u t  p r i v i l e g e  o f  p r i o r  r e d e m p t io n ,  i n  a n n u a l  

s e r i e s  o r  i n s t a l l m e n t s ,  i n  n u m e r ic a l  o r d e r ,  a s  f o l l o w s :

$ 2 ,0 0 0 ,0 0 0 on A p r i l  1 in th e  y e a r  1 9 8 2 ;

$ 3 ,0 0 0 ,0 0 0
1983

on
t o

A p r i l  1 i n  e a c h  o f  t h e  y e a r s  
1985 , i n c l u s i v e ;

$ 4 ,0 0 0 ,0 0 0 on A p r i l  1 in th e  y e a r  1 9 8 6 ;

$ 7 ,0 0 0 ,0 0 0 on A p r i l  1 in th e  y e a r  1 9 8 7 ;

$ 9 ,0 0 0 ,0 0 0  
1988 ,

on
and

A p r i l  1 in  e a c h  o f  t h e  y e a r s  
1989 , i n c l u s i v e ;  and

$ 1 0 ,0 0 0 ,0 0 0  on A p r i l  1 i n  e a c h  o f  t h e  y e a r s  
1990 an d  1991 , i n c l u s i v e .
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SECTION 6.

T he b o n d s  s h a l l  b e a r  s u c h  r a t e  o r  r a t e s  o f  i n t e r e s t ,  

p a y a b le  on O c to b e r  1 and  A p r i l  1 o f  e a c h  y e a r  h e r e a f t e r ,  

com m encing  O c to b e r  1 , 1981 , a s  s h a l l  a t  t h e  s a l e  o f  s u c h

b o n d s  r e f l e c t  t h e  lo w e s t  i n t e r e s t  c o s t  t o  t h e  S t a t e  o f  S o u th

C a r o l i n a ,  a t  a p r i c e  o f  n o t  l e s s  t h a n  p a r  an d  a c c r u e d  

i n t e r e s t  t o  th e  d a t e  o f  d e l i v e r y ,  b u t :

(1 )  A l l  b o n d s  o f  th e  same m a t u r i t y  s h a l l  b e a r  t h e
same r a t e  o f  i n t e r e s t ;

(2 )  A l l  i n t e r e s t  p a y m e n ts  s h a l l  be  e v id e n c e d  b y
s i n g l e  c o u p o n s ;

( 3 )  No i n t e r e s t  r a t e  nam ed s h a l l  b e  m ore th a n
h i g h e r  th a n  t h e  lo w e s t  r a t e  o f  i n t e r e s t  
nam ed;

(4 )  E ach  i n t e r e s t  r a t e  nam ed s h a l l  b e  a m u l t i p l e
o f  l / 8 t h  o r  l / 2 0 t h  o f  1%; and

(5 )  Any sum nam ed by  way o f  p rem ium  s h a l l  be  p a i d
i n  c a s h  a s  a p a r t  o f  t h e  p u r c h a s e  p r i c e .

F o r  t h e  p u r p o s e s  o f  t h i s  S e c t i o n ,  i n t e r e s t  c o s t  s h a l l  

m ean th e  a g g r e g a t e  o f  i n t e r e s t  on t h e  b o n d s  fro m  A p r i l  1, 

1 9 8 1 , u n t i l  t h e i r  r e s p e c t i v e  m a t u r i t i e s ,  l e s s  an y  sum nam ed 

b y  way o f  p re m iu m . A c t in g  p u r s u a n t  t o  S e c t i o n  1 1 - 9 - 3 5 0 ,  

Code o f  Laws o f  S o u th  C a r o l i n a ,  1 9 7 6 , th e  S t a t e  B o ard  

e x p r e s s l y  p r o v i d e s  t h a t  t h e  i n t e r e s t  r a t e s  nam ed may e x c e e d  

t h e  s t a t u t o r y  l i m i t a t i o n  o f  s e v e n  p e r  c e n tu m .

SECTION 7 .

B o th  th e  p r i n c i p a l  o f  and  i n t e r e s t  on th e  b o n d s  s h a l l  

b e  p a y a b le  i n  any  c o in  o r  c u r r e n c y  o f  th e  U n i te d  S t a t e s  o f  

A m e ric a  w h ich  i s ,  a t  t h e  t im e  o f  p a y m e n t, l e g a l  t e n d e r  f o r  

t h e  p ay m en t o f  p u b l i c  an d  p r i v a t e  d e b t s .  The b o n d s  s h a l l  be
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i s s u e d  a s  co u p o n  b o n d s , p a y a b le  t o  b e a r e r ,  w i th  th e  

p r i v i l e g e  o f  r e g i s t r a t i o n  a s  t o  p r i n c i p a l  o n ly ,  o r  a s  to  

b o th  p r i n c i p a l  an d  i n t e r e s t ,  on r e g i s t r y  b o o k s  to  be  k e p t  by 

th e  S t a t e  T r e a s u r e r  i n  t h e  C i t y  o f  C o lu m b ia , S o u th  C a r o l i n a .  

I f  so  r e g i s t e r e d  i n  e i t h e r  m an n er , a p p r o p r i a t e  p a y m e n ts  on 

a c c o u n t  o f p r i n c i p a l ,  o r  p r i n c i p a l  an d  i n t e r e s t ,  w i l l  be 

made d i r e c t l y  t o  t h e  r e g i s t e r e d  h o l d e r  by th e  S t a t e  

T r e a s u r e r .  E x c e p t  a s  t o  b o n d s  r e g i s t e r e d  a s  t o  p r i n c i p a l ,  o r  

a s  t o  b o n d s  r e g i s t e r e d  a s  t o  b o th  p r i n c i p a l  and  i n t e r e s t ,  

s u c h  p a y m e n ts  o f  p r i n c i p a l  and  i n t e r e s t  s h a l l  be  m ade, upon 

p r e s e n t a t i o n  o f  t h e  b o n d s  o r  c o u p o n s  t h e n  d u e , a t  n o t  m ore 

th a n  tw o b a n k s  o r  t r u s t  c o m p a n ie s  ( t h e  P a y in g  A g e n t) ,  w hose 

nam es w i l l  b e  p r i n t e d  on th e  b o n d s  and  c o u p o n s , t o  be 

m u tu a l ly  a g r e e d  u p o n  by  th e  S t a t e  T r e a s u r e r  an d  th e  

s u c c e s s f u l  p u r c h a s e r ,  p r o v id e d  t h a t :

( a )  One s h a l l  b e  a b an k  o r g a n iz e d  u n d e r  t h e  law s

o f  th e  S t a t e  o f  S o u th  C a r o l i n a ,  o r  o f  t h e  U n i te d

S t a t e s ,  h a v in g  an o f f i c e  i n  t h e  C i t y  o f  C o lu m b ia , S t a t e

o f  S o u th  C a r o l i n a ;  and

(b )  The s e c o n d  s h a l l  be  a b a n k  o r  t r u s t  com pany 

o r g a n iz e d  u n d e r  th e  la w s  o f  o n e  o f  t h e  S t a t e s  o f  th e

U n i te d  S t a t e s ,  o r  o f  t h e  U n i te d  S t a t e s  l o c a t e d  i n  a

C i t y  a g r e e a b l e  t o  th e  S t a t e  T r e a s u r e r .

S h o u ld  i t  h a p p e n  t h a t  th e  S t a t e  T r e a s u r e r  an d  th e  

s u c c e s s f u l  b i d d e r  s h a l l  f a i l  t o  a g r e e  u p o n  th e  b a n k s  o r  

t r u s t  c o m p a n ie s  a t  w h ich  t h e  b o n d s  s h a l l  b e  p a y a b le ,  th e n ,  

in  s u c h  e v e n t ,  t h e  b o n d s , b o th  p r i n c i p a l  and  i n t e r e s t ,  s h a l l  

be p a y a b le  a t  t h e  p r i n c i p a l  o f f i c e  o f  a b an k  o r  t r u s t
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com pany l o c a t e d  i n  t h e  C i ty  o f  New Y o rk , S t a t e  o f  New Y o rk , 

o r ,  a t  t h e  o p t i o n  o f  t h e  h o l d e r ,  a t  a b a n k  o r  t r u s t  com pany 

h a v in g  an  o f f i c e  i n  t h e  C i t y  o f  C o lu m b ia , S t a t e  o f  S o u th  

C a r o l i n a ,  b o th  t o  be  d e s i g n a t e d  by  t h e  S t a t e  T r e a s u r e r .

SECTION 8 .

The b o n d s  a r e  i s s u e d  t o  p a y , when d u e , $ 6 0 ,0 0 0 ,0 0 0  o f  

Bond A n t i c i p a t i o n  N o te s  o f  t h e  S t a t e  o f  S o u th  C a r o l i n a  d a t e d  

A p r i l  10, 1 9 8 0 , and  m a tu r in g  A p r i l  10 , 19 8 1 . The p r i n c i p a l  

p r o c e e d s  o f  s u c h  b o n d s  s h a l l  b e  e x p e n d e d  b y  t h e  S t a t e  

T r e a s u r e r  f o r  s u c h  p u r p o s e  o n ly  and  i n  a c c o r d a n c e  w i th

S e c t i o n  15 h e r e o f .

SECTION 9 .

The b o n d s  s h a l l  be  s ig n e d  by  t h e  G o v e rn o r  o f  S o u th  

C a r o l i n a  an d  b y  t h e  S t a t e  T r e a s u r e r  o f  S o u th  C a r o l i n a ;  t h e  

G r e a t  S e a l  o f  t h e  S t a t e  s h a l l  be  r e p r o d u c e d  t h e r e o n ,  

a t t e s t e d  b y  t h e  S e c r e t a r y  o f  S t a t e  o f  S o u th  C a r o l i n a ;  

p r o v id e d  t h a t  an y  tw o o f  s u c h  o f f i c e r s  r e q u i r e d  t o  e x e c u te  

o r  a t t e s t  t h e  e x e c u t i o n  o f  t h e  b o n d s  may e m p lo y  a f a c s i m i l e  

o f  t h e i r  s i g n a t u r e  i n  l i e u  o f  t h e  m an u a l s i g n i n g  o r  

a t t e s t i n g  th e  b o n d s ,  b u t  t h e r e  s h a l l  be  a t  l e a s t  o n e  m an u al

s i g n a t u r e  on e a c h  o f  th e  b o n d s . The c o u p o n s  a t t a c h e d  to  

s a i d  b o n d s  s h a l l  b e  a u t h e n t i c a t e d  by  t h e  f a c s i m i l e  s i g n a t u r e  

o f  t h e  S t a t e  T r e a s u r e r  i n  o f f i c e  on  th e  d a t e  o f  t h e  a d o p t io n  

o f  t h i s  R e s o l u t i o n .  The e x e c u t i o n  o f  t h e  b o n d s  an d  c o u p o n s  

a s  p r o v id e d  f o r  b y  t h i s  S e c t i o n  s h a l l  b e  v a l i d  

n o t w i t h s t a n d i n g  any  s u b s e q u e n t  c h a n g e  i n  o f f i c e  o f  any  o f

s u c h  o f f i c e r s .
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F o r t h e  p ro m p t p a y m en t o f  th e  p r i n c i p a l  o f  a n d  i n t e r e s t  

on th e  b o n d s ,  a s  t h e y  r e s p e c t i v e l y  m a tu r e ,  t h e  f u l l  f a i t h ,  

c r e d i t  an d  t a x i n g  p o w er o f  th e  S t a t e  o f  S o u th  C a r o l i n a  a r e  

h e r e b y  i r r e v o c a b l y  p le d g e d ,  and a s  r e q u i r e d  by A c t 426 o f  

t h e  A c ts  o f  1978  t h e  S t a t e  T r e a s u r e r  i s  h e r e b y  d i r e c t e d  t o  

s e t  a s i d e  fro m  t h e  t a x  r e v e n u e s  r e c e i v e d  in  e a c h  f i s c a l  y e a r  

in  w h ich  t h e  i n t e r e s t  on and  p r i n c i p a l  o f  S t a t e  C a p i t a l  

Im p ro v em en t B onds w i l l  becom e d u e  so  much o f  s u c h  t a x  

r e v e n u e s  a s  may be  n e c e s s a r y  in  o r d e r  t o  p ay  th e  p r i n c i p a l  

o f  an d  i n t e r e s t  on a l l  S t a t e  C a p i t a l  Im p ro v em en t B onds d u e  

and  f a l l i n g  d u e  i n  s u c h  f i s c a l  y e a r  an d  t h e  S t a t e  T r e a s u r e r  

s h a l l  t h e r e a f t e r  a p p ly  su c h  m oneys t o  t h e  p u n c t u a l  p ay m en t 

o f  s u c h  p r i n c i p a l  and  i n t e r e s t  a s  t h e  sam e r e s p e c t i v e l y  f a l l  

d u e .

SECTION 11.

The fo rm  o f  t h e  b o n d s , w i th  i n t e r e s t  c o u p o n s  t h e r e t o  

a t t a c h e d ,  an d  t h e  r e g i s t r a t i o n  c e r t i f i c a t e  t o  be  e n d o r s e d  

t h e r e o n  s h a l l  b e  s u b s t a n t i a l l y  a s  s e t  f o r t h  i n  E x h i b i t  ”A” 

a t t a c h e d  h e r e t o  a n d  made a p a r t  h e r e o f .

SECTION 1 2 .

B o th  t h e  p r i n c i p a l  o f  and  i n t e r e s t  on th e  b o n d s  s h a l l  

be  ex em p t fro m  a l l  s t a t e ,  c o u n ty ,  m u n ic ip a l ,  s c h o o l  

d i s t r i c t ,  an d  a l l  o t h e r  t a x e s  o r  a s s e s s m e n t s  o f  t h e  S t a t e  o f  

S o u th  C a r o l i n a ,  d i r e c t  o r  i n d i r e c t ,  g e n e r a l  o r  s p e c i a l ,  

w h e th e r  im p o se d  f o r  t h e  p u rp o s e  o f  g e n e r a l  r e v e n u e  o r  

o t h e r w i s e ,  e x c e p t  i n h e r i t a n c e ,  e s t a t e  o r  t r a n s f e r  t a x e s .

SECTION 10 .

15396
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SECTION 1 3 .

In  c a s e  an y  bo n d  s h a l l  becom e m u t i l a t e d  i n  r e s p e c t  t o  

t h e  b o d y  o f  s u c h  bo n d  o r  t h e  c o u p o n s , i f  a n y , a p p e r t a i n i n g  

t h e r e t o ,  o r  s h a l l  b e  b e l i e v e d  to  h a v e  b e e n  d e s t r o y e d ,  

s t o l e n ,  o r  l o s t ,  up o n  p r o o f  o f  o w n e r s h ip ,  s a t i s f a c t o r y  t o

th e  G o v e rn o r  an d  t h e  S t a t e  T r e a s u r e r  o f  S o u th  C a r o l i n a ,  an d

up o n  s u r r e n d e r  o f  s u c h  m u t i l a t e d  b o n d , w i th  i t s  c o u p o n s ,  i f  

a n y , t o  t h e  S t a t e  T r e a s u r e r  o f  S o u th  C a r o l i n a ,  o r  u p o n  

r e c e i p t  o f  e v id e n c e  s a t i s f a c t o r y  to  th e  S t a t e  T r e a s u r e r  o f  

S o u th  C a r o l i n a  o f  s u c h  d e s t r u c t i o n ,  t h e f t  o r  l o s s ,  a n d  up o n  

r e c e i p t  a l s o  o f  in d e m n i ty  s a t i s f a c t o r y  t o  t h e  S t a t e  

T r e a s u r e r  o f  S o u th  C a r o l i n a ,  and up o n  p a y m en t o f  a l l  

e x p e n s e s  i n c u r r e d  by  th e  S t a t e  o f  S o u th  C a r o l i n a  f o r  an y  

i n v e s t i g a t i o n  r e l a t i n g  t h e r e t o ,  and  a l l  e x p e n s e s  i n c u r r e d  i n  

c o n n e c t i o n  w i th  t h e  i s s u a n c e  o f  an y  new b o n d  u n d e r  t h i s  

S e c t i o n ,  t h e  G o v e rn o r , S t a t e  T r e a s u r e r  and  S e c r e t a r y  o f

S t a t e  o f  S o u th  C a r o l i n a  s h a l l  w i th o u t  f u r t h e r  a c t i o n  o f  t h e

B o ard  e x e c u t e  an d  d e l i v e r  a new bond  o f  t h e  same m a t u r i t y ,  

in  e i t h e r  c o u p o n  o r  f u l l y  r e g i s t e r e d  fo rm , f o r  t h e  sam e 

a g g r e g a t e  p r i n c i p a l  am o u n t, w i th  t h e  c o u p o n s ,  i f  a n y , 

a p p e r t a i n i n g  t h e r e t o ,  o f  l i k e  t e n o r  and  d a t e ,  b e a r i n g  t h e

same n u m b e r, w i th  s u c h  n o t a t i o n s  a s  th e  S t a t e  T r e a s u r e r  o f

S o u th  C a r o l i n a  s h a l l  d e t e r m in e ,  i n  e x c h a n g e  an d  s u b s t i t u t i o n  

f o r ,  and  u p o n  t h e  c a n c e l l a t i o n  o f ,  t h e  m u t i l a t e d  b o n d , i t s  

c o u p o n s , i f  a n y , o r  i n  l i e u  o f  and  in  s u b s t i t u t i o n  o f  t h e  

b o n d s  an d  c o u p o n s ,  i f  a n y , so  l o s t ,  s t o l e n ,  o r  d e s t r o y e d .

15397
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SECTION 14 .

The b o n d s  s h a l l  b e  s o ld  a t  p u b l i c  s a l e ,  t o g e t h e r  w i th  

an i s s u e  o f  $ 5 ,9 0 0 ,0 0 0  S t a t e  S c h o o l B onds i n  s u c h  m anner 

t h a t  p e r s o n s  b i d d i n g  s h a l l  b e  r e q u i r e d  t o  b id  on b o th  th e  

S t a t e  C a p i t a l  Im p ro v em en t B onds and  t h e  S t a t e  S c h o o l B onds 

a s  th o u g h  s u c h  i s s u e s  c o n s t i t u t e d  o n ly  a s i n g l e  i s s u e  o f  

b o n d s . The p u r c h a s e  p r i c e  s h a l l  n o t  be  l e s s  th a n  p a r  and

a c c r u e d  i n t e r e s t .  The s a i d  b o n d s  s h a l l  b e  a d v e r t i s e d  f o r

s a l e  i n  t h e  f o l l o w i n g  p u b l i c a t i o n s :

THE BOND BUYER, a f i n a n c i a l  j o u r n a l  p u b l i s h e d  
in  t h e  C i t y  o f  New Y o rk , S t a t e  o f  New Y ork ; and

THE STATE, a d a i l y  n e w sp a p e r  p u b l i s h e d  in  t h e
C i ty  o f  C o lu m b ia , S t a t e  o f  S o u th  C a r o l i n a ;

w h ich  N o t ic e  o f  S a le  s h a l l  a p p e a r  a t  l e a s t  o n c e , n o t  l e s s  

th a n  t e n  d a y s  p r i o r  to  t h e  d a t e  s e t  f o r  s a i d  s a l e .  The form  

o f  n o t i c e ,  t im e  and  c o n d i t i o n s  o f  s a l e  s h a l l  be 

s u b s t a n t i a l l y  a s  s e t  f o r t h  i n  E x h i b i t  ”B” a t t a c h e d  h e r e t o  

and made a p a r t  and  p a r c e l  h e r e o f .

SECTION 1 5 .

The p r o c e e d s  d e r i v e d  fro m  th e  s a l e  o f  t h e  b o n d s  s h a l l  

be a p p l i e d  and  d i s p o s e d  o f  a s  f o l l o w s :

(1 ) Any a c c r u e d  i n t e r e s t  s h a l l  be  a p p l i e d  to  th e  

p ay m en t o f  t h e  f i r s t  i n s t a l l m e n t  o f  i n t e r e s t  t o  becom e due 

on t h e  b o n d s ;

(2 ) The p rem iu m , i f  a n y , s h a l l  be  a p p l i e d  to  th e  

p ay m en t o f  th e  f i r s t  i n s t a l l m e n t  o f  p r i n c i p a l  o f  s a i d  b o n d s ;
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( 3 )  The r e m a in in g  p r o c e e d s  s h a l l  b e  a p p l i e d  t o  e f f e c t  

t h e  p ay m en t o f  Bond A n t i c i p a t i o n  N o te s  m a tu r in g  on  A p r i l  10,

1981.

I n  e f f e c t i n g  th e  p ay m en t o f  t h e  Bond A n t i c i p a t i o n  

N o te s ,  th e  S t a t e  T r e a s u r e r  s h a l l  u t i l i z e  so  much a s  may be 

r e q u i r e d  from  t h e  a p p r o p r i a t i o n s  made by  S e c t i o n  117 o f  A ct 

No. 517 o f  t h e  A c ts  o f  1980 to  p a y  t h e  i n t e r e s t  on th e  

o u t s t a n d i n g  $60 M i l l i o n  Bond A n t i c i p a t i o n  N o te s  m a tu r in g  on 

A p r i l  10, 19 8 1 .

SECTION 1 6 .

The b o n d s  s h a l l  b e  p r i n t e d  an d  s h a l l  b e  f o r t h w i t h  

e x e c u te d  i n  t h e  m an n er s e t  f o r t h  i n  S e c t i o n  9 h e r e o f ,  i n  

o r d e r  to  e f f e c t  t h e i r  d e l i v e r y  on th e  o c c a s io n  p r e s c r i b e d  by

th e  N o t ic e  o f  S a l e .

SECTION 1 7 .

I f  a l l  o f  t h e  b o n d s  an d  c o u p o n s  r e p r e s e n t i n g  i n t e r e s t  

t h e r e o n ,  i s s u e d  p u r s u a n t  t o  t h i s  R e s o l u t i o n ,  s h a l l  h a v e  b e e n  

p a id  and d i s c h a r g e d ,  th e n  t h i s  R e s o l u t i o n  an d  a l l  r i g h t s  

g r a n t e d  h e r e b y  s h a l l  c e a s e  and  d e t e r m in e .  B onds a n d  c o u p o n s  

s h a l l  be deem ed t o  h a v e  b e e n  p a i d  an d  d i s c h a r g e d  w i t h i n  t h e

m e an in g  o f  t h i s  S e c t i o n :

(a )  I f  th e  P a y in g  A g en t s h a l l  h o l d ,  a t  t h e i r  

m a t u r i t y  i n  t r u s t  f o r  a n d  i r r e v o c a b l y  a p p r o p r i a t e d  

t h e r e t o ,  s u f f i c i e n t  m oneys f o r  t h e  p a y m en t o f  th e  

p r i n c i p a l  t h e r e o f  and  a c c r u e d  i n t e r e s t  t o  t h e  d a t e  o f  

m a t u r i t y ,  o r  i f  d e f a u l t  i n  s u c h  p a y m e n t s h a l l  h a v e  

o c c u r r e d  on su c h  d a t e ,  t h e n  t o  t h e  d a t e  o f  t h e  t e n d e r  

o f  s u c h  p a y m e n ts  o r

15399
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(b )  I f  t h e r e  s h a l l  h a v e  b e e n  d e p o s i t e d  i n  an  

i r r e v o c a b l e  T r u s t  m oneys o r  d i r e c t  o b l i g a t i o n s  o f  t h e  

U n ite d  S t a t e s  o f  A m e ric a  o r  o b l i g a t i o n s  g u a r a n t e e d  by  

th e  U n i te d  S t a t e s  o f  A m e r ic a , t h e  p r i n c i p a l  o f  an d  

i n t e r e s t  o n  w h ic h , when d u e , w i l l  p r o v id e  m o n ey s, w h ic h  

t o g e t h e r  w i t h  m o n e y s , i f  an y  so  d e p o s i t e d  a t  t h e  sam e

t im e , w i l l  be  s u f f i c i e n t  t o p a y when d u e t h e  p r i n c i p a l

and i n t e r e s t  on  t h e  B onds so d e f e a s e d i n  a c c o r d a n c e

h e r e w i th .

Any m oneys o r  s e c u r i t i e s  w h ic h a t an y  t im e s h a l l  b e  so

d e p o s i t e d ,  by o r  on  b e h a l f  o f  t h e  S t a t e  o f  S o u th  C a r o l i n a ,  

f o r  th e  p u r p o s e  o f  p a y in g  and  d i s c h a r g i n g  a n y  o f  t h e  b o n d s  

o r  c o u p o n s , s h a l l  b e ,  an d  a r e  h e r e b y ,  a s s i g n e d ,  t r a n s f e r r e d  

and  s e t  o v e r  i n  t r u s t  f o r  t h e  r e s p e c t i v e  h o l d e r s  o f  t h e  

b o n d s  and c o u p o n s , a n d  s u c h  m oneys s h a l l  b e  and  a r e  h e r e b y  

i r r e v o c a b l y  a p p r o p r i a t e d  t o  t h e  p a y m en t and  d i s c h a r g e  

t h e r e o f .  B u t, i f  t h r o u g h  l a p s e  o f  t im e  o r  o t h e r w i s e ,  t h e  

h o l d e r s  o f  s a i d  b o n d s  o r  c o u p o n s  s h a l l  no l o n g e r  be  e n t i t l e d  

t o  e n f o r c e  p a y m e n t o f  t h e i r  o b l i g a t i o n s ,  t h e n ,  i n  s u c h

e v e n t ,  s a i d  f u n d s  o r  s e c u r i t i e s  s h a l l  r e v e r t  t o  t h e  S t a t e  o f

S o u th  C a r o l i n a .

SECTION 1 6 .

The G o v e rn o r  a n d  t h e  S t a t e  T r e a s u r e r  s h a l l  and  th e y  a r e  

h e re b y  a u t h o r i z e d  an d  em pow ered  t o  aw ard  t h e  s a l e  o f  t h e

b o n d s  to  th e  b i d d e r  n a m in g  t h e  lo w e s t  i n t e r e s t  c o s t  t o  t h e  

S t a t e ,  w i th o u t  f u r t h e r  a c t i o n  on t h e  p a r t  o f  t h i s  B o a rd  i f  

th e y  s h a l l  d e t e r m in e  t h a t  i t  i s  i n  t h e  i n t e r e s t  o f  t h e  S t a t e

t o  make su c h  a w a rd .
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SECTION 19 .

A l l  p r i o r  R e s o l u t i o n s  o f  th e  S t a t e  B o a rd  i n c o n s i s t e n t  

h e r e w i th  a r e  h e r e b y  r e p e a l e d .

E X H I B I T
FEB 2 6  1981 no. 1 6
STATE BUDGET & CONTROL BOARD
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EXHIBIT A

UNITED STATES OF AMERICA 
STATE OF SOUTH CAROLINA 

STATE CAPITAL IMPROVEMENT BOND 
(SERIES M)

No. M-______ $ 5 ,0 0 0

The STATE OF SOUTH CAROLINA h e r e b y  a c k n o w le d g e s  t h a t  i t

i s  in d e b te d  and f o r  v a l u e  r e c e i v e d ,  p ro m is e s  t o  p a y  t o  t h e  

b e a r e r  h e r e o f ,  o r ,  i f  t h i s  bond  be  r e g i s t e r e d ,  t o  t h e

r e g i s t e r e d  h o l d e r  h e r e o f ,  t h e  sum o f

FIVE THOUSAND DOLLARS

on t h e  f i r s t  d ay  o f  A p r i l ,  19_, w i th  i n t e r e s t  t h e r e o n ,  fro m

th e  d a te  o f  t h i s  b o n d , a t  th e  r a t e  o f   _____________ p e r

cen tu m  ( %) p e r  annum , p a y a b le  on O c to b e r  1 and  A p r i l  1 o f  

e a c h  y e a r  h e r e a f t e r ,  com m encing  O c to b e r  1 , 1 9 8 1 , a c c o r d in g

to  t h e  t e n o r ,  an d  u p o n  p r e s e n t a t i o n  and  s u r r e n d e r ,  o f  t h e  

an n ex e d  c o u p o n s  a s  th e y  s e v e r a l l y  becom e d u e , o r  i f  t h i s  

bond  be r e g i s t e r e d  a s  t o  b o th  p r i n c i p a l  and  i n t e r e s t ,  t o  t h e  

r e g i s t e r e d  h o l d e r  h e r e o f .  B o th  th e  p r i n c i p a l  o f  and  

i n t e r e s t  on t h i s  b o n d  a r e  p a y a b le  i n  any c o in  o r  c u r r e n c y  o f  

th e  U n ite d  S t a t e s  o f  A m e ric a  w h ic h , a t  t h e  t im e  o f  p a y m e n t, 

i s  l e g a l  t e n d e r  f o r  t h e  p a y m en t o f  p u b l i c  and  p r i v a t e  d e b t s .  

U n le s s  t h i s  bond  b e  r e g i s t e r e d ,  p a y m en t o f  b o th  p r i n c i p a l  

and i n t e r e s t  w i l l  be  made a t  t h e  p r i n c i p a l  o f f i c e  o f

______________________ , i n  t h e  C i t y  o f  ______________ , S t a t e  o f

__________________ , o r  a t  t h e  o p t i o n  o f  t h e  h o l d e r ,  a t  t h e

p r i n c i p a l  o f f i c e  o f ________________________ , i n  t h e  C i t y  o f

C o lu m b ia , S t a t e  o f  S o u th  C a r o l i n a .

A - 2
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A t th e  w r i t t e n  r e q u e s t  o f  t h e  h o l d e r ,  an d  upon  

p r e s e n t a t i o n  o f  t h i s  bo n d  t o  t h e  S t a t e  T r e a s u r e r  o f  S o u th  

C a r o l i n a ,  t h i s  bond  w i l l  be  r e g i s t e r e d  i n  t h e  h o l d e r ' s  name 

on t h e  b o o k s  o f  t h e  S t a t e  T r e a s u r e r  a s  t o  p r i n c i p a l  o n ly ,  o r  

a s  t o  b o th  p r i n c i p a l  and i n t e r e s t ,  a n d  s u c h  r e g i s t r a t i o n  

n o te d  h e re o n  by  th e  S t a t e  T r e a s u r e r ,  a f t e r  w h ic h  no t r a n s f e r

o f  t h i s  bond  s h a l l  b e  v a l i d  u n l e s s  m ade on s a i d  b o o k s  an d

n o te d  h e r e o n ,  o r ,  u n l e s s  i n  c a s e  o f  r e g i s t r a t i o n  a s  t o  

p r i n c i p a l  o n ly ,  th e  l a s t  r e g i s t e r e d  t r a n s f e r  so  n o t e d  s h a l l  

h a v e  b e e n  t o  b e a r e r .  R e g i s t r a t i o n  a s  t o  p r i n c i p a l  o n ly  

s h a l l  n o t  a f f e c t  t h e  n e g o t i a b i l i t y  o f  th e  c o u p o n s  h e r e t o  

a t t a c h e d ,  w h ich  s h a l l  c o n t i n u e  t o  p a s s  b y  d e l i v e r y .  I f  t h i s  

bond  be r e g i s t e r e d  a s  to  p r i n c i p a l  o n ly ,  p a y m e n t o f  t h e  

p r i n c i p a l  o f  t h i s  b o n d , upon  m a t u r i t y ,  w i l l  b e  made t o  t h e  

r e g i s t e r e d  h o ld e r  up o n  s u r r e n d e r  o f  t h i s  b o n d  t o  t h e  S t a t e  

T r e a s u r e r .  In  c a s e  o f  r e g i s t r a t i o n  a s  t o  b o th  p r i n c i p a l  an d  

i n t e r e s t ,  a l l  u n m a tu re d  c o u p o n s  w i l l  b e  c u t  o f f  an d  

d e s t r o y e d  by th e  S t a t e  T r e a s u r e r ,  and  t h a t  f a c t  n o te d  h e r e o n  

by h im , and  t h e r e a f t e r  i n t e r e s t  e v id e n c e d  by  s u c h  

s u r r e n d e r e d  co u p o n s  w i l l  b e  p a i d  by c h e c k  o r  d r a f t  by  t h e  

S t a t e  T r e a s u r e r  a t  t h e  t im e s  p r o v id e d  h e r e i n  b y  m a i l  t o  t h e  

r e g i s t e r e d  h o ld e r  o f  t h i s  b o n d  a t  t h e  a d d r e s s  show n on th e  

r e g i s t r a t i o n  b o o k s , and  i n  s u c h  c a s e ,  p a y m e n t o f  t h e  

p r i n c i p a l  o f  t h i s  b o n d , up o n  m a t u r i t y ,  w i l l  b e  m ade t o  t h e  

r e g i s t e r e d  h o l d e r  up o n  s u r r e n d e r  o f  t h i s  b o n d  t o  t h e  S t a t e

T r e a s u r e r .
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T h is  bond i s  o n e  o f  an  i s s u e  o f  b o n d s  i n  t h e  a g g r e g a te  

p r i n c i p a l  am ount o f  S i x t y  M i l l i o n  D o l l a r s  ( $ 6 0 ,0 0 0 ,0 0 0 )  o f  

l i k e  t e n o r ,  e x c e p t  a s  t o  n u m b er, r a t e  o f  i n t e r e s t ,  d a t e  o f  

m a t u r i t y ,  and  re d e m p tio n  p r o v i s i o n s ,  i s s u e d  p u r s u a n t  t o  an d

in  a c c o rd a n c e  w ith  t h e  C o n s t i t u t i o n  an d  Laws o f  t h e  S t a t e  o f

S o u th  C a r o l i n a ,  i n c l u d i n g  p a r t i c u l a r l y  th e  p r o v i s i o n s  o f  A c t 

No. 1377 o f  t h e  A c ts  o f  t h e  G e n e r a l  A ssem b ly  o f  t h e  S t a t e  o f  

S o u th  C a r o l in a  f o r  t h e  y e a r  1 9 6 8 , a s  am ended , f o r  t h e  

p u rp o s e  o f  r a i s i n g  f u n d s  f o r  p u r p o s e s  a u t h o r i z e d  by  s a i d

A c t .

F o r th e  p ay m en t o f  t h e  p r i n c i p a l  o f  and  i n t e r e s t  on 

t h i s  bond  t h e r e  a r e  h e r e b y  p l e d g e d  t h e  f u l l  f a i t h ,  c r e d i t  

and t a x i n g  po w er o f  t h e  S t a t e  o f  S o u th  C a r o l i n a .

I t  i s  h e re b y  c e r t i f i e d  and  r e c i t e d  t h a t  a l l  c o n d i t i o n s ,  

a c t s  and  t h i n g s  r e q u i r e d  by  t h e  C o n s t i t u t i o n  and  S t a t u t e s  o f  

th e  S t a t e  o f  S o u th  C a r o l i n a  t o  e x i s t ,  b e  p e r fo rm e d  o r  h a p p e n  

p r e c e d e n t  t o  o r  in  t h e  i s s u a n c e  o f  t h i s  b o n d , e x i s t ,  h a v e  

b e e n  p e r fo rm e d  and h a v e  h a p p e n e d , t h a t  t h e  am ount o f  t h i s  

b o n d , t o g e t h e r  w ith  a l l  o t h e r  i n d e b t e d n e s s  o f  t h e  S t a t e  o f  

S o u th  C a r o l i n a ,  d o e s  n o t  e x c e e d  an y  l i m i t  p r e s c r i b e d  by  s u c h  

C o n s t i t u t i o n  o r  S t a t u t e s ,  and  t h a t  p r o v i s i o n  h a s  b e e n  made 

f o r  th e  a l l o c a t i o n ,  on a n  a n n u a l  b a s i s ,  o f  s u f f i c i e n t  t a x  

r e v e n u e s  to  p r o v id e  f o r  t h e  p u n c t u a l  p ay m en t o f  t h e  

p r i n c i p a l  o f  and  i n t e r e s t  on t h i s  bon d  an d  t h e  i s s u e  o f

b o n d s  o f  w h ich  t h i s  b o n d  i s  o n e .

IN WITNESS WHEREOF, t h e  S t a t e  o f  S o u th  C a r o l in a  h a s

c a u s e d  t h i s  bo n d  to  be  s ig n e d  b y  th e  f a c s i m i l e  s i g n a t u r e  o f
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t h e  G o v e rn o r  o f  S o u th  C a r o l i n a  and  b y  t h e  m an u a l s i g n a t u r e  

o f  th e  S t a t e  T r e a s u r e r  o f  S o u th  C a r o l i n a ,  t h e  G r e a t  S e a l  o f  

t h e  S t a t e  o f  S o u th  C a r o l i n a  t o  b e  r e p r o d u c e d  h e r e o n  an d  

a t t e s t e d  by  t h e  f a c s i m i l e  s i g n a t u r e  o f  t h e  S e c r e t a r y  o f  

S t a t e  o f  S o u th  C a r o l i n a ,  t h e  c o u p o n s  a t t a c h e d  h e r e t o  t o  be  

a u t h e n t i c a t e d  by  t h e  f a c s i m i l e  s i g n a t u r e  o f  t h e  S t a t e  

T r e a s u r e r  i n  o f f i c e  on th e  d a t e  o f  t h i s  b o n d , an d  t h i s  b o n d

t o  be  d a t e d  A p r i l  1, 1981 .

(SEAL) __________
G o v e rn o r

S t a t e  T r e a s u r e r

A t t e s t :

S e c r e t a r y  o f  S t a t e
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(FORM OF COUPON)

On t h e  f i r s t  d a y  o f  ____________ , t h e  STATE OF SOUTH

CAROLINA w i l l  p ay  t o  BEARER _______________ ____________DOLLARS

$  ___________, a t  t h e  p r i n c i p a l  o f f i c e  o f  ___,

i n  t h e  C i t y  o f  __________ _________ , S t a t e  o f _____________ ______,

o r  a t  t h e  o p t i o n  o f  t h e  h o l d e r ,  a t  t h e  p r i n c i p a l  o f f i c e  o f

________________________, i n  th e  C i t y  o f  C o lu m b ia , S t a t e  o f  S o u th

C a r o l i n a ,  i n  any  c o in  o r  c u r r e n c y  o f  th e  U n i te d  S t a t e s  o f  

A m erica  w h ic h  i s  th e n  le g a ]  t e n d e r  f o r  t h e  p a y m en t o f  p u b l i c  

and p r i v a t e  d e b t s ,  b e in g  th e  i n t e r e s t  th e n  due  on i t s  STATE 

CAPITAL IMPROVEMENT BOND (SERIES M), d a t e d  A p r i l  1 , 1 9 8 1 ,

NO. M-________ .

S t a t e  T r e a s u r e r

(FORM OF REGISTRATION TO APPEAR ON THE REVERSE OF EACH BOND)

IT IS  HEREBY CERTIFIED t h a t  u p o n  t h e  w r i t t e n  r e q u e s t  o f  
t h e  h o l d e r  o f  t h e  w i t h i n  b o n d  f o r  i t s  r e g i s t r a t i o n  a s  t o  
b o th  p r i n c i p a l  and  i n t e r e s t ,  I h a v e  t h i s  d a y  c u t  o f f  an d
d e s t r o y e d  a l l  u n m a tu re d  c o u p o n s  o f  s a i d  b o n d , b e in g  _____  i n
n u m b er, an d  t h a t  t h e  p r i n c i p a l  an d  i n t e r e s t  o f  s a i d  b o n d  a r e  
p a y a b le  t o  t h e  r e g i s t e r e d  h o l d e r  o r  h i s  l e g a l  r e p r e s e n t a t i v e  
o r  s u c c e s s o r .

D a te d :

_______________ . 19 _ . ___________________
S t a t e  T r e a s u r e r
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NO WRITING ON THIS BOND EXCEPT BY 
THE STATE TREASURER OR HIS DEPUTY

The r e g i s t r a t i o n  i n d i c a t e d  b e lo w  i s  t o  be d eem ed  t o  b e  

a s  t o  p r i n c i p a l  o n ly ,  u n l e s s  t h e  a b o v e  c e r t i f i c a t e  h a s  b e e n  

e x e c u te d  by t h e  S t a t e  T r e a s u r e r .

DATE OF REGISTRATION NAME OF REGISTERED HOLDER STATE TREASURER
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A - 7



EXHIBIT B

OFFICIAL NOTICE OF SALE

$ 6 5 ,9 0 0 ,0 0 0

GENERAL OBLIGATION BONDS

OF THE STATE OF SOUTH CAROLINA

SEALED PROPOSALS w i l l  be  r e c e iv e d  by th e  G overnor and 
th e  S ta te  T r e a s u r e r  o f  th e  S t a t e  o f  S ou th  C a r o l in a ,  in  th e  
O f f ic e  o f  th e  S ta te  T r e a s u r e r ,  in  th e  Wade Hampton O f f ic e  
B u ild in g , in  th e  C ity  o f  C olum bia, S ou th  C a r o l in a ,  on 
T uesday , March 17, 1981, u n t i l  11 :00  A.M. ( l o c a l  t im e ) ,  a t
w hich tim e  th e  p ro p o s a ls  w i l l  be p u b l i c l y  opened  and 
announced f o r  th e  p u rc h a se  o f  $ 6 5 ,9 0 0 ,0 0 0  G e n e ra l O b l ig a t io n  
Bonds o f  th e  S ta te  o f  S outh  C a r o l in a .

The fo re g o in g  bonds w i l l  c o n s i s t  o f  two i s s u e s  
en u m era ted  below , w hich, in  t h e i r  a g g re g a te ,  a re  o f f e r e d  as 
a s in g l e  i s s u e :

(1 ) $ 6 0 ,0 0 0 ,0 0 0  S ta te  C a p i ta l  Im provem ent Bonds, 
S e r ie s  M, i s s u e d  f o r  th e  p u rp o se  o f  p a y in g  a t  m a tu r i ty  on 
A p r i l  10, 1981 a l i k e  p r i n c i p a l  am ount o f  bond a n t i c i p a t i o n  
n o te s ,  th e  p ro c e e d s  o f  w hich have been  u sed  to  d e f r a y  th e  
c o s t  o f  c e r t a i n  c a p i t a l  im provem ents p u r s u a n t  to  and in  
a cc o rd a n c e  w ith  th e  C o n s t i t u t i o n  and Laws o f  th e  S t a t e  o f  
S ou th  C a ro l in a .  The S ta te  C a p i ta l  Im provem ent Bonds, S e r ie s  
M, a re  p a y a b le  in  in s t a l lm e n t s  on A p r i l  1 as fo l lo w s :

$ 2 ,0 0 0 ,0 0 0  on A p r il  1 in  th e  y e a r  1982;

$ 3 ,0 0 0 ,0 0 0  on A p r il  1 in  each  o f  th e  y e a r s  
1983 to  1985, i n c l u s i v e ;

$ 4 ,0 0 0 ,0 0 0  on A p r il  1 in  th e  y e a r  1986;

$ 7 ,0 0 0 ,0 0 0  on A p r il  1 in  th e  y e a r  1987;

$ 9 ,0 0 0 ,0 0 0  on A p r il  1 in  e ac h  o f  th e  y e a r s  
1988 and 1989, i n c l u s i v e ;  and

$ 1 0 ,0 0 0 ,0 0 0  on A p r i l  1 in  each  o f  th e  y e a rs  
1990 and 1991, i n c l u s i v e .

(2 ) $ 5 ,9 0 0 ,0 0 0  S ta te  S choo l Bonds, S e r ie s  MM, i s s u e d  
f o r  th e  p u rp o se  o f  d e f r a y in g  th e  c o s t  o f  c e r t a i n  c a p i t a l  
im provem ents f o r  sc h o o l b u i ld in g s  p u r s u a n t  to  and in  
a cc o rd a n c e  w ith  th e  C o n s t i t u t i o n  and Laws o f  th e  S t a t e  o f  
S outh  C a ro l in a , p a y a b le  in  i n s t a l l m e n t s  on A p r i l  1 as 
f o l lo w s :
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$ 5 0 0 ,0 0 0  on  A p r i l  1 i n  e a c h  o f  t h e  y e a r s  
1982 t o  1985 , i n c l u s i v e ;

$ 9 0 0 ,0 0 0  on  A p r i l  1 i n  t h e  y e a r  19 8 6 ;

$ 1 ,0 0 0 ,0 0 0  on A p r i l  1 i n  e a c h  o f  t h e  y e a r s  
1987 to  1989 , i n c l u s i v e .

The b o n d s  w i l l  be  d a t e d  A p r i l  1 , 1 9 8 1 , an d  w i l l  b e  i n  
t h e  d e n o m in a t io n  o f  $ 5 ,0 0 0  e a c h .  The b o n d s  w i l l  b e a r  
i n t e r e s t  from  t h e i r  d a t e  an d  s u c h  i n t e r e s t  w i l l  b e  p a y a b le  
on O c to b e r  1 and  A p r i l  1 o f  e a c h  y e a r ,  b e g i n n i n g  O c to b e r  1 , 
1981 .

The b o n d s  w i l l  be  i s s u e d  a s  co u p o n  b o n d s ,  w i th  t h e  
p r i v i l e g e  o f  r e g i s t r a t i o n  a s  t o  p r i n c i p a l  o n ly ,  o r  a s  t o  
b o th  p r i n c i p a l  and  i n t e r e s t ,  on r e g i s t r y  b o o k s  t o  b e  k e p t  by  
th e  S t a t e  T r e a s u r e r  i n  t h e  C i t y  o f  C o lu m b ia , S o u th  C a r o l i n a .  
I f  so  r e g i s t e r e d  i n  e i t h e r  m a n n e r , a p p r o p r i a t e  p a y m e n ts  on 
a c c o u n t  o f  p r i n c i p a l ,  o r  p r i n c i p a l  an d  i n t e r e s t ,  w i l l  be  
made d i r e c t l y  to  t h e  r e g i s t e r e d  h o l d e r  by  t h e  S t a t e  
T r e a s u r e r .

The S t a t e  C a p i t a l  Im p ro v em e n t B onds w i l l  b e  n u m b ered  
c o n s e c u t i v e l y  from  1 u p w a rd s  i n  t h e  o r d e r  o f  t h e i r  
m a t u r i t i e s  and  w i l l  b e a r  t h e  p r e f i x  "M ".

The S t a t e  S c h o o l B onds w i l l  b e  n u m b ered  c o n s e c u t i v e l y  
from  1 u p w a rd s  i n  t h e  o r d e r  o f  t h e i r  m a t u r i t i e s  and  w i l l  
b e a r  t h e  p r e f i x  "MM".

The c o m p o s i te  m a t u r i t y  s c h e d u le  o f  t h e  S t a t e  C a p i t a l  
Im p ro v em en t B onds and  t h e  S t a t e  S c h o o l B onds i s  a s  f o l l o w s :

P r i n c i p a l  P r i n c i p a l
Y ear Amount Y e a r Am ount

1982 2 ,5 0 0 ,0 0 0 1987 8 ,0 0 0 ,0 0 0
1983 3 ,5 0 0 ,0 0 0 1988 1 0 ,0 0 0 ,0 0 0
1984 3 ,5 0 0 ,0 0 0 1989 1 0 ,0 0 0 ,0 0 0
1985 3 ,5 0 0 ,0 0 0 1990 1 0 ,0 0 0 ,0 0 0
1986 4 ,9 0 0 ,0 0 0 1991 1 0 ,0 0 0 ,0 0 0

N e i t h e r  t h e  S t a t e  S c h o o l B onds n o r  t h e  S t a t e  C a p i t a l  
Im p ro v em en t B onds a r e  s u b j e c t  t o  r e d e m p t io n  p r i o r  t o  t h e i r  
s t a t e d  m a t u r i t i e s .

The S t a t e  C a p i t a l  Im p ro v em en t B onds a r e  i s s u e d  p u r s u a n t  
t o  A c t No. 1377 o f  t h e  A c ts  o f  t h e  G e n e r a l  A ssem b ly  o f  t h e  
S t a t e  o f  S o u th  C a r o l in a  f o r  t h e  y e a r  1 9 6 8 , a s  am en d ed .

The S t a t e  S c h o o l B onds a r e  i s s u e d  p u r s u a n t  t o  T i t l e  5 9 , 
C h a p te r  7 1 , A r t i c l e  5 , Code o f  Laws o f  S o u th  C a r o l i n a ,  19 7 6 , 
a s  am ended .

B -  2

15409



B id d e r s  a r e  i n v i t e d  t o  nam e t h e  r a t e  o r  r a t e s  o f  
i n t e r e s t  w h ic h  th e  b o n d s  w i l l  b e a r ,  u n d e r  t h e  f o l l o w i n g  
c o n d i t i o n s :

(1 )  A l l  b o n d s  o f  th e  sam e m a t u r i t y ,  a s  s e t  f o r t h  in
th e  c o m p o s i te  s c h e d u le  show n a b o v e , s h a l l  b e a r  t h e  
same r a t e  o f  i n t e r e s t ;

(2 )  A l l  i n t e r e s t  p a y m e n ts  s h a l l  b e  e v id e n c e d  b y  s i n g l e
c o u p o n s ;

(3 )  No i n t e r e s t  r a t e  nam ed s h a l l  be  m ore th a n  li$%
h i g h e r  th a n  th e  lo w e s t  r a t e  o f  i n t e r e s t  nam ed;

(4 )  E ach  i n t e r e s t  r a t e  nam ed s h a l l  b e  a m u l t i p l e  o f
l / 8 t h  o r  l / 2 0 t h  o f  1%; and

(5 )  Any sum named by  way o f  p rem ium  s h a l l  b e  p a id  i n
c a s h  a s  a p a r t  o f  t h e  p u r c h a s e  p r i c e .

I n t e r e s t  c o s t  w i l l  be d e te r m in e d  by  d e d u c t i n g  p rem ium , 
i f  a n y , from  th e  a g g r e g a te  o f  i n t e r e s t  on t h e  b o n d s  from  
A p r i l  1, 1981 , u n t i l  t h e i r  r e s p e c t i v e  m a t u r i t i e s .  B id d e r s
a r e  r e q u e s t e d  to  c o m p le te  t h e  t a b u l a t i o n  on th e  o f f i c i a l  b id  
fo rm , w h ich  m u s t be u s e d ,  b u t  s u c h  t a b u l a t i o n s  a r e  n o t  
r e q u i r e d  and w i l l  n o t  be r e g a r d e d  a s  a p a r t  o f  th e  b i d .

B id s  w i l l  b e  a c c e p te d  o r  r e j e c t e d  by  1 :0 0  P . M. ( l o c a l  
t im e )  on th e  d a y  o f  t h e  s a l e .  U n le s s  a l l  p r o p o s a l s  a r e  
r e j e c t e d ,  t h e  p r o p o s a l  n am in g  th e  lo w e s t  i n t e r e s t  c o s t  to  
t h e  S t a t e  w i l l  be a c c e p te d .

B o th  t h e  p r i n c i p a l  o f  an d  i n t e r e s t  on th e  b o n d s  w i l l  be 
p a y a b le  i n  an y  c o in  o r  c u r r e n c y  o f  t h e  U n i te d  S t a t e s  o f  
A m e ric a  w h ic h , a t  t h e  t im e  o f  p a y m e n t , s h a l l  be  l e g a l  t e n d e r  
f o r  t h e  p ay m en t o f  p u b l i c  an d  p r i v a t e  d e b t s .  E x c e p t  a s  to  
b o n d s  r e g i s t e r e d  a s  to  p r i n c i p a l  o r  a s  t o  b o n d s  r e g i s t e r e d  
a s  t o  b o th  p r i n c i p a l  and  i n t e r e s t ,  s u c h  p a y m e n ts  w i l l  be  
made a t  n o t  m ore th a n  tw o b a n k s  o r  t r u s t  c o m p a n ie s , w hose 
nam es w i l l  be p r i n t e d  on t h e  b o n d s  an d  c o u p o n s , t o  be  
m u tu a l ly  a g r e e d  upon  by  t h e  S t a t e  T r e a s u r e r  an d  th e  
s u c c e s s f u l  b i d d e r ,  p r o v id e d  t h a t :

( a )  One w i l l  b e  a b an k  o r  t r u s t  com pany  o r g a n iz e d  u n d e r  
t h e  la w s  o f  th e  S t a t e  o f  S o u th  C a r o l i n a ,  o r  o f  t h e  U n i te d  
S t a t e s ,  h a v in g  an o f f i c e  i n  t h e  C i t y  o f  C o lu m b ia , S o u th  
C a r o l i n a .

(b )  The s e c o n d  w i l l  b e  a b a n k  o r  t r u s t  com pany 
o r g a n iz e d  u n d e r  th e  law s o f  o n e  o f  th e  S t a t e s  o f  t h e  U n i te d  
S t a t e s ,  o r  o f  t h e  U n i te d  S t a t e s ,  l o c a t e d  i n  a c i t y  a g r e e a b l e  
t o  t h e  S t a t e  T r e a s u r e r .
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S h o u ld  i t  h a p p e n  t h a t  t h e  S t a t e  T r e a s u r e r  and  th e  s u c c e s s f u l  
b i d d e r  f a i l  t o  a g r e e  upon  th e  b a n k s  o r  t r u s t  c o m p a n ie s  a t  
w h ich  th e  b o n d s  w i l l  b e  p a y a b le ,  t h e n ,  i n  s u c h  e v e n t ,  t h e  
b o n d s , b o th  p r i n c i p a l  and  i n t e r e s t ,  w i l l  be  p a y a b le  a t  t h e  
p r i n c i p a l  o f f i c e  o f  a b an k  o r  t r u s t  com pany  l o c a t e d  i n  t h e  
C i ty  o f  New Y o rk , S t a t e  o f  New Y o rk , o r ,  a t  t h e  o p t i o n  o f  
th e  h o l d e r ,  a t  a b an k  o r  t r u s t  com pany h a v in g  an o f f i c e  i n  
t h e  C i t y  o f  C o lu m b ia , S o u th  C a r o l i n a ,  b o th  t o  be  d e s i g n a t e d  
b y  th e  S t a t e  T r e a s u r e r .

E ach  p r o p o s a l  m u s t be s u b m i t te d  on  th e  o f f i c i a l  b id  
fo rm , m u st be  e n c lo s e d  i n  a s e a l e d  e n v e lo p e  and a d d r e s s e d  to  
t h e  S t a t e  T r e a s u r e r  o f  th e  S t a t e  o f  S o u th  C a r o l i n a ,  Wade 
H am pton O f f i c e  B u i l d i n g ,  C o lu m b ia , S o u th  C a r o l i n a ,  and  
m ark ed  on t h e  o u t s i d e  in  s u b s ta n c e  ’’P r o p o s a l  f o r  S t a t e  
G e n e ra l  O b l i g a t i o n  B o n d s ."  As a c o n d i t i o n  p r e c e d e n t  t o  th e  
c o n s i d e r a t i o n  o f  i t s  p r o p o s a l ,  e a c h  b i d d e r  m u st e n c l o s e  w i th  
i t  a c e r t i f i e d  o r  c a s h i e r ’ s o r  t r e a s u r e r ' s  c h e c k  d raw n  upon  
a b an k  o r  t r u s t  com pany , p a y a b le  t o  t h e  o r d e r  o f  t h e  S t a t e  
T r e a s u r e r  o f  S o u th  C a r o l in a  f o r  $ 7 0 0 ,0 0 0 , a s  a g o o d  f a i t h  
d e p o s i t .  The c h e c k  o f  t h e  s u c c e s s f u l  b i d d e r  w i l l  be  a p p l i e d  
i n  p a r t  p ay m en t o f  t h e  b o n d s  o r  to  s e c u r e  t h e  S t a t e  fro m  any  
l o s s  r e s u l t i n g  fro m  th e  f a i l u r e  o f  s u c h  b i d d e r  t o  com ply  
w i th  t h e  te r m s  o f  i t s  b i d .  The good f a i t h  d e p o s i t  w i l l  be  
r e t u r n e d  t o  t h e  s u c c e s s f u l  b id d e r  i f  t h e  S t a t e  o f  S o u th  

d e l i v e r  t h e  b o n d s  a s  p r o v id e d  i n  t h i sC a r o l i n a  f a i l s  to  
N o t ic e  o f  S a l e .  No i n t e r e s t  w i l l  be 
f a i t h  d e p o s i t  o f  t h e  s u c c e s s f u l  b i d d e r .

a l lo w e d  on  t h e  good

No p r o p o s a l  f o r  t h e  p u r c h a s e  o f  l e s s  th a n  a l l  o f  t h e  
$ 6 5 ,9 0 0 ,0 0 0  o f  b o n d s ,  o r  a t  a p r i c e  o f  l e s s  t h a n  p a r  and  
a c c r u e d  i n t e r e s t  t o  t h e  d a t e  o f  d e l i v e r y  w i l l  b e  c o n s i d e r e d .

P aym en t f o r  t h e  b o n d s  m u st be made i n  F e d e r a l  F u n d s  o r  
o t h e r  im m e d ia te ly  a v a i l a b l e  f u n d s .

The r i g h t  t o  r e j e c t  a l l  b i d s  i s  r e s e r v e d  an d  a n y  b id  
n o t  c o n fo rm in g  t o  t h i s  n o t i c e  may be r e j e c t e d ,  b u t  t h e  r i g h t  
i s  r e s e r v e d  t o  w a iv e  t e c h n i c a l i t i e s .

The S t a t e  w i l l  f u r n i s h ,  w i th o u t  c o s t  t o  th e  s u c c e s s f u l  
b i d d e r ,  t h e  p r i n t e d  b o n d s  and  th e  o p in io n s  o f  The H o n o ra b le  
D a n ie l  R. M cLeod, A t to r n e y  G e n e ra l  o f  t h e  S t a t e  o f  S o u th  
C a r o l i n a ,  and  o f  M e s s r s .  S i n k l e r  G ib b s  & S im o n s , A t to r n e y s  
and  C o u n s e l l o r s  a t  Law, C h a r l e s to n ,  S o u th  C a r o l i n a .  The 
o p i n i o n s  w i th  r e s p e c t  t o  e a c h  i s s u e  o f  b o n d s  w i l l  s t a t e  i n  
s u b s t a n c e :  (1 )  t h e  b o n d s  a r e  v a l i d  and  l e g a l l y  b i n d i n g  
o b l i g a t i o n s  o f  t h e  S t a t e  o f  S o u th  C a r o l i n a ;  (2 )  t h e  f u l l  
f a i t h ,  c r e d i t  and  t a x i n g  pow er o f  th e  S t a t e  o f  S o u th  
C a r o l i n a  a r e  p le d g e d  t o  t h e  p ay m en t o f  t h e  p r i n c i p a l  o f  and  
i n t e r e s t  on t h e  b o n d s  a s  th e y  becom e due an d  p a y a b le ;  and
(3 )  t h a t  p r o v i s i o n  h a s  b e e n  made f o r  th e  a l l o c a t i o n ,  on  an 
a n n u a l  b a s i s ,  o f  s u f f i c i e n t  t a x  r e v e n u e s  t o  p r o v i d e  f o r  th e
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p u n c tu a l  p ay m en t o f  t h e  p r i n c i p a l  o f  and  i n t e r e s t  on  th e  
b o n d s .

The o p i n i o n s  w i th  r e s p e c t  t o  e a c h  i s s u e  w i l l  a l s o  s t a t e  
t h a t  ( a )  i n t e r e s t  on  th e  b o n d s  i s  ex em p t fro m  F e d e r a l  inco m e 
t a x e s  u n d e r  F e d e r a l  S t a t u t e s  e x i s t i n g  on t h e  d a t e  o f  th e  
d e l i v e r y  o f  t h e  b o n d s , a s  th e n  j u d i c i a l l y  c o n s t r u e d ;  an d  (b )  
t h e  b o n d s  and  th e  i n t e r e s t  t h e r e o n  a r e  ex em p t from  a l l  
S t a t e ,  c o u n ty ,  m u n ic ip a l ,  s c h o o l  d i s t r i c t  and  a l l  o t h e r  
t a x e s  o r  a s s e s s m e n t s  im p o se d  t h e r e o n  w i t h i n  t h e  S t a t e  o f  
S o u th  C a r o l i n a ,  e x c e p t  i n h e r i t a n c e ,  e s t a t e  o r  t r a n s f e r  
t a x e s .  Upon t h e  d e l i v e r y  o f  t h e  b o n d s  and  p a y m en t t h e r e f o r ,  
t h e  p u r c h a s e r s  w i l l  a l s o  b e  f u r n i s h e d  w i th  t h e  c l o s i n g  
d o c u m e n ts  s e t  f o r t h  u n d e r  t h e  h e a d in g  ’’L e g a l O p in io n s  and  
C e r t i f i c a t e s "  i n  t h e  O f f i c i a l  S ta te m e n t  r e l a t i n g  t o  t h e  
b o n d s .

I t  i s  a n t i c i p a t e d  t h a t  CUSIP i d e n t i f i c a t i o n  n u m b ers  
w i l l  be  p r i n t e d  on  th e  b o n d s , b u t  n e i t h e r  t h e  f a i l u r e  to  
p r i n t  s u c h  n u m b ers  on a n y  b o n d  n o r  a n y  e r r o r  w i th  r e s p e c t  
t h e r e t o  s h a l l  c o n s t i t u t e  c a u s e  f o r  a f a i l u r e  o r r e f u s a l  by  
th e  p u r c h a s e r  t h e r e t o  t o  a c c e p t  d e l i v e r y  o f  and  p a y  f o r  th e  
b o n d s  i n  a c c o r d a n c e  w i th  t h e  te r m s  o f  t h e  p u r c h a s e  c o n t r a c t .

The O f f i c i a l  S ta te m e n t  w i l l  b e  m a i le d  on o r  a b o u t  
M arch  3 , 198 1 . The s u c c e s s f u l  b i d d e r  w i l l  be  f u r n i s h e d  w i th  
250 c o p i e s  w i th o u t  c o s t .

The o p in io n  o f  M e s s r s .  S i n k l e r  G ib b s  & S im ons w i l l  be 
p r i n t e d  on th e  b a c k  o f  e a c h  o f  t h e  b o n d s .

The b o n d s  w i l l  be  d e l i v e r e d  i n  New Y o rk , New Y o rk , 
w i t h i n  t h i r t y  d a y s  a f t e r  t h e  a w a rd .

P r o s p e c t i v e  p u r c h a s e r s  may o b t a i n ,  i n  a d v a n c e  o f  th e  
s a l e ,  c o p i e s  o f  t h e  b i d  fo rm  an d  t h e  O f f i c i a l  S ta te m e n t  
r e l a t i n g  t o  t h e  b o n d s  from  th e  u n d e r s ig n e d  S t a t e  T r e a s u r e r .

RICHARD W. RILEY, G o v e rn o r
GRADY L. PATTERSON, J R . ,  S t a t e  T r e a s u r e r

P u b l i c a t i o n  D a te :  
M arch  3 , 1981
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STATE OF SOUTH CAROLINA

E X H I B I T

FEB 2 6 1981 no. 1 6
COUNTY OF RICHLAND STATE BUDGET & CONTROL BOARD

I ,  WILLIAM A. McINNIS, S e c re ta r y  to  th e  South  C a ro lin a  
S t a t e  B udget and C o n tro l B oard , DO HEREBY CERTIFY:

T h a t th e  s a id  S t a te  B udget and C o n tro l  Board ( th e  
B oard) i s  com posed o f th e  fo l lo w in g :

H is E x c e lle n c y , R ic h a rd  W. R i le y ,  G overnor 
and C hairm an o f th e  B oard;

The H o n o rab le  Grady L. P a t t e r s o n ,  J r . ,
S t a t e  T r e a s u r e r ;

The H on o rab le  E a r le  E. M o r r is ,  J r . ,
C o m p tro lle r  G e n e ra l;

The H o n o rab le  Rem bert C. D en n is , C hairm an 
o f  th e  S e n a te  F in a n c e  C om m ittee; and

The H o n o rab le  Tom G. Mangum, C hairm an o f 
th e  House Ways and Means C om m ittee.

T h at due n o t i c e  o f  a m ee tin g  o f th e  B oard , c a l l e d  to  be
h e ld  in  C olum bia , S ou th  C a r o l in a  a t  9:00 A. M._______ , T h u rsd a y  ,
F e b ru a ry  26 , 1981 , was g iv e n  to  a l l  members in  w r i t in g ,  and a t

l e a s t  f o u r  (4) days p r i o r  to  s a id  m e e tin g ; t h a t  a l l  members o f  
s a id  Board w ere p r e s e n t  a t  s a id  m e e tin g , w ith  th e  e x c e p tio n  o f :  

None

T h at a t  s a id  m e e tin g , a R e s o lu t io n ,  o f w hich th e  
a t t a c h e d  i s  a t r u e ,  c o r r e c t  and v e rb a t im  copy , was in tro d u c e d  by 
Mr. P a t t e r s o n  , who moved i t s  a d o p tio n ;  s a id  m o tion  was seconded  

b y  . Rep. Mangum , and upon th e  v o te  b e in g  ta k e n  and re c o rd e d  i t
a p p e a re d  t h a t  th e  fo l lo w in g  v o te s  w ere c a s t :

FOR MOTION AGAINST MOTION

5 0

T h at th e  C hairm an th e re u p o n  d e c la r e d  th e  R e s o lu tio n  
u n an im o u sly  a d o p te d  and th e  o r i g i n a l  th e r e o f  h a s  been d u ly  
e n te r e d  in  th e  perm anen t r e c o rd s  o f m in u te s  o f m e e tin g s  o f s a id  
B oard in  my c u s to d y  a s  i t s  S e c r e ta r y .

S e c re ta r y

F eb ru ary  26 , 1981
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POST O FFICE BOX 3 4 0

S I N K L E R  G I B B S  & S I M O N S
P R O F E S S IO N A L  A S S O C IA T IO N

A T T O R N E Y S  & C O U N S E L L O R S  A T  L A W  
, © O  E A S T  B A Y  S T R E E T  

C H A R L E S T O N .  S C . 2 6 4 0 2

F e b ru a ry  23, 1981 —  t -

JLj J  a.

TELEPHO NE 7 2 2 -3 3 B 6  

AREA C O DE B O 3

H I B I T
FEB 2 6 1981 no.. 1 6

STATE BUDGET & CONTROL BOARD
Mr. W illia m  A. M cInnis 
S e c r e t a r y
S t a t e  B ud get and C o n tro l Board 
P o s t  O f f i c e  Box 12444 
C olum bia, S ou th  C a t o lin a  29211

Re: $60,000,000 Bond A n t ic ip a t io n  N otes o f  th e
S t a t e  o f  South  C a r o lin a ,  D ated  A p r i l  1 , 198 1, 
in  A n t ic ip a t io n  o f  th e  Issu a n c e  o f  S ta te  
C a p it a l  Im provement Bonds o f  th e  S t a t e  o f  
S ou th  C a r o lin a

Dear B i l l :

A t t h i s  moment G rady i s  in  th e  d i f f i c u l t  p o s i t io n  
o f  t r y i n g  to  d e c id e  w h eth er he sh o u ld  recommend to  th e  
S t a t e  Board th e  s a l e  o f  th e  $65,900,000 o f  Bonds o r th e  
s a le  o f  $60,000,000 (R enew al) Bond A n t ic ip a t io n  N o te s. 
The in d e x e s  went up l a s t  week and th e  C o n n e c t ic u t  s a le  
o f  bonds m atu rin g  1991 to  2000 i n c l u s i v e  p rod u ced  n e t 
i n t e r e s t  c o s t  to  th e  S t a t e  o f  C o n n e c t ic u t  o f  9.56%. 
O b v io u s ly , t h i s  i s  h ig h e r  th an  w ould be p a id  by South 
C a r o lin a  s in c e  our bonds a re  s c h e d u le d  to  m ature 1982 to  
1 9 9 1 .

As an a l t e r n a t i v e  t o  th e  s a l e ,  G rady w ould have to  
renew th e  $60,000,000 Bond A n t ic ip a t io n  N otes m atu rin g  
A p r i l  10, 19 8 1 . In th e  e v e n t t h a t  t h i s  i s  d e term in e d ,
th e  S t a t e  Board must a d o p t a r e s o lu t io n  a u t h o r iz in g  th e 
ren ew al n o t e s .  A d r a f t  o f  su ch  a r e s o lu t io n  i s  h e r e in  
e n c lo s e d , to g e t h e r  w ith  s i x  c o p ie s  f o r  c e r t i f i c a t i o n .

W ith b e s t  w is h e s ,

S i n c e r e ly  yo u rs

HS: pc
E n c lo s u r e s  
c c : The HThe H on orab le G rady L. P a t t e r s o n ,  J r
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ORIGINAL
e x h i b i t

FEB 2 6 1981 no. 1 6
A RESOLUTION STATE BUDGET & CONTROL BOARD

•
AUTHORIZING THE ISSUANCE OF SIXTY MILLION DOLLARS OF BOND 
ANTICIPATION NOTES OF THE STATE OF SOUTH CAROLINA, DATED 
APRIL 10 , 1 9 8 1 , IN ANTICIPATION OF THE ISSUANCE OF STATE
CAPITAL IMPROVEMENT BONDS OF THE STATE OF SOUTH CAROLINA.

BE IT RESOLVED BY THE STATE BUDGET AND CONTROL BOARD OF

THE STATE OF SOUTH CAROLINA:

SECTION 1

As an  i n c i d e n t  t o  t h e  a d o p t io n  o f  t h i s  R e s o lu t io n  and  

t h e  i s s u a n c e  o f  t h e  Bond A n t i c i p a t i o n  N o te s  h e r e i n  

a u t h o r i z e d ,  t h e  S t a t e  B u d g e t and  C o n t r o l  B o ard  o f  t h e  S t a t e  

o f  S o u th  C a r o l i n a  ( t h e  S t a t e  B o a rd )  f i n d s :

1 . The S t a t e  B o ard  i s  a u t h o r i z e d  by  A ct No. 1377 o f  

t h e  A c ts  o f  t h e  G e n e ra l  A ssem b ly  o f  t h e  S t a t e  o f  S o u th  

C a r o l i n a  f o r  t h e  y e a r  196 8 , a s  am ended (A c t 1377) t o  make 

p r o v i s i o n  f o r  t h e  i s s u a n c e  o f  S t a t e  C a p i t a l  Im p ro v em en t 

B onds in  o r d e r  t o  r a i s e  fu n d s  f o r  t h e  e x p e n d i t u r e s  

a u t h o r i z e d  by  A c t 13 7 7 .

2 . A c t 1377 w as d u ly  e n a c t e d  by  t h e  G e n e ra l  A ssem b ly  

i n  t h e  y e a r  1968 and  becam e e f f e c t i v e  u p o n  i t s  a p p r o v a l  by  

th e  G o v e rn o r  on J u n e  2 4 , 1 9 6 8 . I t  h a s  b e e n  am ended b y  

s t a t u t e s  e n a c t e d  b y  t h e  G e n e r a l  A ssem b ly  d u r in g  e a c h  a n n u a l  

s e s s i o n  o f  t h e  G e n e r a l  A ssem b ly  t h e r e a f t e r .

3 . The s t a t u t o r y  l i m i t  now c o n t r o l l i n g  th e  i s s u a n c e  o f  

S t a t e  C a p i t a l  Im p ro v em en t B onds i s  f i x e d  a t  $ 7 7 4 ,5 2 0 ,6 2 4 .1 0 ,

e x c l u s i v e  o f  b o n d s  i s s u e d  on  b e h a l f  o f  t h e  M e n ta l H e a l th

C o m m issio n  a s  p r o v id e d  i n  A c t 1276 o f  1970 and  A c t 1272 o f

1970 , an d  b o n d s  i s s u e d  on b e h a l f  o f  th e  C o m m issio n  on M e n ta l
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R e t a r d a t i o n  a s  p r o v id e d  i n  A c t 1087 o f  197 0 . H e r e t o f o r e ,  

$ 4 1 0 ,3 8 0 ,0 0 0  o f  S t a t e  C a p i t a l  Im p ro v em en t B onds h a v e  b e e n  

i s s u e d ,  l e a v i n g  u n i s s u e d  a s u b s t a n t i a l  b a l a n c e  o f  t h e  

e x i s t i n g  a u t h o r i z a t i o n .  N o tw i th s ta n d in g ,  S t a t e  C a p i t a l  

Im p ro v em en t B onds m u s t b e  i s s u e d  in  su c h  f a s h io n  t h a t  th e  

p r o v i s i o n s  o f  s u b p a r a g r a p h  ”c "  o f  p a r a g r a p h  6 o f  S e c t i o n  13 

o f  new A r t i c l e  X o f  t h e  C o n s t i t u t i o n  o f  S o u th  C a r o l i n a  and

th e  s t a t u t o r y  l i m i t a t i o n  im p o se d  by t h e  G e n e ra l  A sse m b ly  in  

1980 a r e  c o m p lie d  w i t h .  The c i t e d  p r o v i s i o n  o f  new 

A r t i c l e  X p r o v i d e s  t h a t  t h e  maximum a n n u a l  d e b t  s e r v i c e  on 

a l l  g e n e r a l  o b l i g a t i o n  b o n d s  o f  th e  S t a t e  ( e x c lu d in g  S t a t e  

h ig h w a y  b o n d s , S t a t e  i n s t i t u t i o n  b o n d s , t a x  a n t i c i p a t i o n  

n o t e s  an d  bond  a n t i c i p a t i o n  n o t e s )  s h a l l  n o t  e x c e e d  7% o f  

t h e  g e n e r a l  r e v e n u e s  o f  t h e  S t a t e  f o r  th e  f i s c a l  y e a r  n e x t  

p r e c e d i n g  th e  f i s c a l  y e a r  i n  w h ich  t h e  b o n d s  a r e  i s s u e d  

( e x c l u d i n g  r e v e n u e s  w h ic h  a r e  a u t h o r i z e d  t o  b e  p le d g e d  f o r  

S t a t e  h ig h w a y  b o n d s  and  S t a t e  i n s t i t u t i o n  b o n d s ) .  The 

s t a t u t o r y  p r o v i s i o n  e s t a b l i s h e s  a l i m i t a t i o n  o f  5% i n s t e a d  

o f  t h e  7% c o n s t i t u t i o n a l  l i m i t a t i o n .  T h is  s t a t u t o r y  

l i m i t a t i o n  a p p e a r s  a t  p a g e  2204  o f  th e  A c ts  o f  198 0 .

I n s o f a r  a s  t h e  i s s u a n c e  o f  b o n d s  i s  c o n c e r n e d  d u r i n g  

th e  f i s c a l  y e a r  e n d e d  J u n e  3 0 , 1981, th e  5% l i m i t a t i o n

r e f e r r e d  t o  ab o v e  w o u ld  r e l a t e  t o  G e n e ra l  Fund R e v e n u e s  o f

$ 1 ,5 9 8 ,0 0 0 ,0 0 0  c o l l e c t e d  i n  t h e  f i s c a l  y e a r  e n d ed  J u n e  3 0 , 

1980 and  p e r m i t  maximum a n n u a l  d e b t  s e r v i c e  i n  f u t u r e  f i s c a l  

y e a r s  o f  $ 7 9 ,9 0 0 ,0 0 0 .
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H e r e t o f o r e  on A p r i l  1 0 , 1 9 8 0 , t h e  S t a t e  B o ard  i s s u e d

$60  M i l l i o n  Bond A n t i c i p a t i o n  N o te s  m a tu r in g  A p r i l  10, 1981 

( t h e  O u t s t a n d i n g  N o t e s ) .  The S t a t e  B oard  h a s  d e te r m in e d

t h a t  m a rk e t  c o n d i t i o n s  a r e  su c h  t h a t  th e  O u ts t a n d in g  N o te s

s h o u ld  b e  r e f u n d e d  w i th  t h e  p r o c e e d s  o f  t h e  b o n d  

a n t i c i p a t i o n  n o t e s  h e r e i n  a u t h o r i z e d  r a t h e r  th a n  th r o u g h  t h e

i s s u a n c e  o f  lo n g  te rm  b o n d s .

I n  so  d e t e r m i n i n g ,  t h e  S t a t e  B o a rd  h a s  t a k e n  n o te  o f  

t h e  f a c t  t h a t  f o l l o w i n g  t h e  i s s u a n c e  o f  t h e  b o n d  

a n t i c i p a t i o n  n o t e s  a u t h o r i z e d  h e r e i n  ( t h e  p r o c e e d s  o f  w h ic h  

w i l l  be  im m e d ia te ly  a p p l i e d  to  t h e  p ay m en t o f  t h e  

O u t s t a n d i n g  N o te s )  t h e r e  w i l l  be  o u t s t a n d i n g  th e  b o n d  

a n t i c i p a t i o n  n o t e s  h e r e i n  a u t h o r i z e d  an d  $60 M i l l i o n  o f  Bond 

A n t i c i p a t i o n  N o te s  d a t e d  D ecem ber 15, 1980 , d u e  D ecem ber 1 5 , 

1 9 8 1 , and  $ 5 0 ,0 0 0 ,0 0 0  o f  Bond A n t i c i p a t i o n  N o te s  d a t e d  

F e b r u a r y  3 , 1 9 8 1 , an d  d u e  F e b r u a r y  3 , 1 9 8 2 .

The m a rg in  b e tw e e n  e x i s t i n g  a n n u a l  d e b t  s e r v i c e  

r e q u i r e m e n t s  an d  t h a t  t o  r e s u l t  from  th e  i s s u a n c e  o f  a l l  

b o n d s  n e c e s s a r y  t o  r e t i r e  b o th  i s s u e s  o f  bo n d  a n t i c i p a t i o n  

n o t e s  i s  am p le  t o  p e r m i t  c o m p lia n c e  w i th  th e  s t a t u t o r y  

l i m i t a t i o n  o f  5%.

SECTION 3

T he S t a t e  B o a rd  i s  a u t h o r i z e d  by C h a p te r  17 , T i t l e  1 1 , 

C ode o f  Laws o f  S o u th  C a r o l i n a ,  1976 , t o  i s s u e  b o n d  

a n t i c i p a t i o n  n o t e s  t o  p r o v i d e  t h e  fu n d s  i n  a n t i c i p a t i o n  o f  

t h e  r e c e i p t  o f  p r o c e e d s  o f  b o n d s  a u t h o r i z e d  by law  to  b e

i s s u e d .

SECTION 2

- 3 - 15417



SECTION 4

A c c o r d in g ly ,  i t  i s  th e  p u r p o s e  o f  t h i s  R e s o l u t i o n  t o :

a )  a u t h o r i z e  t h e  G o v e rn o r  and  S t a t e  T r e a s u r e r  t o

e f f e c t  t h e  i s s u a n c e  o f  $60 M i l l i o n  o f  Bond

A n t i c i p a t i o n  N o te s  t o  r a i s e  th e  m oneys w i th  w h ich  

t o  p a y  a n d  red eem  th e  O u ts t a n d i n g  N o te s ;  and

b )  o b l i g a t e  t h e  S t a t e  o f  S o u th  C a r o l i n a  t o  e f f e c t  th e  

i s s u a n c e  o f  s u f f i c i e n t  S t a t e  C a p i t a l  Im p ro v em en t 

B onds t o  p r o v id e  fu n d s  w i th  w h ic h  t o  p ay  th e  $60 

M i l l i o n  o f  Bond A n t i c i p a t i o n  N o te s  h e r e w i th

a u t h o r i z e d  a s  w e l l  a s  a l l  o t h e r  O u ts ta n d in g  N o te s .

SECTION 5

I t  i s  h e r e b y  d e te r m in e d  t h a t  te m p o r a r y  f i n a n c i n g  

p u r s u a n t  t o  C h a p te r  1 7 , T i t l e  11 , C ode o f  Laws o f  S o u th  

C a r o l i n a ,  1 9 7 6 , t o  t h e  e x t e n t  o f  $60 M i l l i o n  i n  a n t i c i p a t i o n  

o f  t h e  i s s u a n c e  o f  S t a t e  C a p i t a l  Im p ro v em en t B o n d s, s h a l l  be  

im m e d ia te ly  u n d e r t a k e n ,  and  t h a t  a u t h o r i z a t i o n  b e  g iv e n  t o

t h e  G o v e rn o r  and  S t a t e  T r e a s u r e r  w h ic h  w i l l  e n a b le  s u c h

o f f i c e r s  t o  co m p ly  w i th  t h e  d i r e c t i v e s  o f  t h i s  R e s o l u t i o n .

SECTION 6

T h e re  s h a l l  b e  i s s u e d  by  t h e  S t a t e  o f  S o u th  C a r o l i n a  

Bond A n t i c i p a t i o n  N o te s  o f  t h e  S t a t e  o f  S o u th  C a r o l i n a ,  i n  

th e  a g g r e g a t e  p r i n c i p a l  am oun t o f  $60 M i l l i o n ,  w h ich  s h a l l  

be d a t e d  A p r i l  10 , 1 9 8 1 , and  w h ic h  s h a l l  b e  e x p r e s s e d  t o  

m a tu re  on  a d a t e  n o t  l a t e r  t h a n  A p r i l  9 , 1982 , t o  b e  

d e te r m in e d  by t h e  S t a t e  T r e a s u r e r .

The p r o c e e d s  o f  t h e  N o te s  s h a l l  b e  im m e d ia te ly  a p p l i e d  

to  p a y  an d  red eem  th e  O u ts t a n d i n g  N o te s .
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In  e f f e c t i n g  th e  p a y m en t o f  t h e  Bond A n t i c i p a t i o n  

N o te s , t h e  S t a t e  T r e a s u r e r  s h a l l  u t i l i z e  so  much a s  may be 

r e q u i r e d  from  th e  a p p r o p r i a t i o n s  made by  S e c t i o n  117 o f  A ct 

No. 517 o f  t h e  A c ts  o f  1980  t o  p a y  th e  i n t e r e s t  on th e  

o u t s t a n d i n g  $60 M i l l i o n  Bond A n t i c i p a t i o n  N o te s  m a tu r in g  on 

A p r i l  10 , 1981 .

SECTION 7

The N o te s  s h a l l  b e a r  i n t e r e s t  from  A p r i l  1 0 , 1981 , 

p a y a b le  upon  t h e  s t a t e d  m a t u r i t y  t h e r e o f ,  a t  t h e  r a t e  t o  be 

n e g o t i a t e d  b y  t h e  S t a t e  T r e a s u r e r .  A c t in g  p u r s u a n t  to  

S e c t io n  1 1 -9 - 3 5 0 ,  Code o f  Laws o f  S o u th  C a r o l i n a ,  197 6 , th e  

S t a t e  B o ard  e x p r e s s l y  p r o v i d e s  t h a t  t h e  i n t e r e s t  r a t e  named 

may e x c e e d  th e  s t a t u t o r y  l i m i t  o f  7 -1 /2 % .

SECTION 8

The N o te s  s h a l l  b e  n u m b ered  from  1 t o  2 4 0 0 , i n c l u s i v e ,

and  s h a l l  be  i n  t h e  d e n o m in a t io n  o f  $ 2 5 ,0 0 0  e a c h .  The N o te s  

s h a l l  b e  p a y a b le ,  b o th  p r i n c i p a l  an d  i n t e r e s t ,  i n  l e g a l  

t e n d e r  upon  m a t u r i t y ,  a t  t h e  p r i n c i p a l  o f f i c e  o f  a b an k  

named b y  th e  S t a t e  T r e a s u r e r  h a v in g  i t s  p r i n c i p a l  o f f i c e  

l o c a t e d  in  t h e  C i t y  o f  C o lu m b ia , S t a t e  o f  S o u th  C a r o l i n a ,  

o r ,  a t  t h e  o p t i o n  o f  t h e  h o l d e r ,  a t  t h e  p r i n c i p a l  o f f i c e  o f  

M organ G u a ra n ty  T r u s t  Company o f  New Y o rk , i n  t h e  C i ty  o f  

New Y o rk , S t a t e  o f  New Y o rk .

SECTION 9

The S t a t e  T r e a s u r e r  i s  h e r e b y  e x p r e s s l y  a u t h o r i z e d  to  

n e g o t i a t e  t h e  s a l e  o f  t h e  N o te s  h e r e i n  a u t h o r i z e d  to  any 

b an k  o r  i n v e s t m e n t  b a n k e r  o r  any  g ro u p  t h e r e o f  a s  he may
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s e l e c t .  He i s  a l s o  a u t h o r i z e d  to  a g r e e  upon  th e  m a t u r i t y  

d a t e  o f  t h e  N o te s  p r o v id e d  t h a t  su c h  d a t e  s h a l l  n o t  b e  l a t e r  

th a n  A p r i l  9 , 1 9 8 2 .

SECTION 10

The N o te s  s h a l l  b e  e x e c u te d  on b e h a l f  o f  th e  S t a t e  o f

S o u th  C a r o l i n a  b y  t h e  G o v e rn o r  o f  t h e  S t a t e  o f  S o u th  

C a r o l i n a  and  b y  t h e  S t a t e  T r e a s u r e r  o f  S o u th  C a r o l i n a ,  and

t h e  G r e a t  S e a l  o f  t h e  S t a t e  o f  S o u th  C a r o l i n a  s h a l l  be

r e p r o d u c e d  t h e r e o n ,  an d  t h e  sam e s h a l l  b e  a t t e s t e d  b y  th e  

S e c r e t a r y  o f  S t a t e  o f  S o u th  C a r o l i n a ,  p r o v id e d  t h a t  a t  l e a s t  

one  o f  s u c h  s i g n a t u r e s  s h a l l  b e  a m an u a l s i g n a t u r e  o f  th e

o f f i c e r  s i g n i n g  t h e  N o te s .

SECTION 11

The N o te s  s h a l l  b e  s u b s t a n t i a l l y  i n  t h e  fo rm  a t t a c h e d

h e r e t o  a s  "EXHIBIT A ".

SECTION 12

F o r  t h e  p a y m e n t o f  t h e  p r i n c i p a l  o f  an d  i n t e r e s t  on th e

t h e  N o te s ,  a s  t h e  sam e s h a l l  f a l l  d u e , th e  f u l l  f a i t h ,  

c r e d i t  an d  t a x i n g  p o w er o f  t h e  S t a t e  o f  S o u th  C a r o l i n a  s h a l l  

b e  p le d g e d .  In  a d d i t i o n  t h e r e t o ,  so  much o f  t h e  p r i n c i p a l  

p r o c e e d s  o f  t h e  S t a t e  C a p i t a l  Im p ro v em en t B onds w h ic h  s h a l l  

b e  i s s u e d  to  p r o v i d e  t h e  f u n d s  w i th  w h ic h  to  p a y  t h e  N o te s  

a r e  h e r e b y  p le d g e d  an d  t h e  S t a t e  T r e a s u r e r ,  upon  r e c e i p t  o f  

t h e  p r o c e e d s  o f  s u c h  S t a t e  C a p i t a l  Im p ro v em en t B onds, s h a l l  

and  he i s  h e r e b y  d i r e c t e d  t o  a p p ly  s u c h  p r o c e e d s  t o  su c h

p a y m e n t .
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SECTION 13

e x h ib it
FEB 2  6 1981 no.. 1 6
STATE BUDGET & CONTROL BOARD

T h is  B o a rd  a u t h o r i z e s ,  an d  on b e h a l f  o f  t h e  S t a t e  o f  

S o u th  C a r o l i n a ,  c o v e n a n t s  an d  a g r e e s  t o  e f f e c t  t h e  i s s u a n c e  

o f  s u f f i c i e n t  S t a t e  C a p i t a l  Im p ro v em en t B onds o f  t h e  S t a t e  

o f  S o u th  C a r o l i n a  i n  o r d e r  t h a t  t h e  p r o c e e d s  t h e r e o f  w i l l  b e  

s u f f i c i e n t  t o  p r o v id e  f o r  t h e  r e t i r e m e n t  o f  a l l  Bond 

A n t i c i p a t i o n  N o te s  h e r e a f t e r  t o  b e  o u t s t a n d i n g .

SECTION 14

The N o te s  s h a l l  b e  f o r t h w i t h  p r e p a r e d ,  e x e c u te d  i n  t h e  

m an n er h e r e in a b o v e  s e t  f o r t h ,  an d  t h e r e a f t e r  d e l i v e r e d  t o  

t h e  p u r c h a s e r  t h e r e o f ,  u p o n  r e c e i p t  o f  t h e  p r o c e e d s  t h e r e o f .  

The p r o c e e d s  s h a l l  b e  p a i d  t o  t h e  S t a t e  T r e a s u r e r  an d  

a p p l i e d  t o  m e e t t h e  p u r p o s e s  d e s c r i b e d  i n  S e c t i o n  6 h e r e o f .

SECTION 15

A c e r t i f i e d  c o p y  o f  t h i s  R e s o l u t i o n  s h a l l  be

t r a n s m i t t e d  t o  t h e  G o v e rn o r  an d  th e  S t a t e  T r e a s u r e r ,  a s  a

m eans o f  a u t h o r i z i n g  t h e  i s s u a n c e  o f  t h e  N o te s  a n d  a p p r i s i n g  

them  o f  t h e  a c t i o n  t a k e n  b y  t h i s  B o a rd  a s  a b o v e  s e t  f o r t h .
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EXHIBIT A

$ 2 5 ,0 0 0  $ 2 5 ,0 0 0

UNITED STATES OF AMERICA

STATE OF

SOUTH CAROLINA

BOND ANTICIPATON NOTE

KNOW ALL MEN BY THESE PRESENTS T h a t  t h e  STATE OF SOUTH

CAROLINA h e r e b y  a c k n o w le d g e s  i t s e l f  i n d e b t e d ,  and  f o r  v a lu e  

r e c e i v e d ,  p r o m is e s  t o  p a y  t o  t h e  BEARER h e r e o f ,  t h e  sum o f

TWENTY FIVE THOUSAND DOLLARS

a t  t h e  p r i n c i p a l  o f f i c e  o f ________________________________ ___ ___

i n  th e  C i ty  o f  C o lu m b ia , S t a t e  o f  S o u th  C a r o l i n a ,  o r ,  a t  t h e  

o p t i o n  o f  th e  h o l d e r  a t  t h e  p r i n c i p a l  o f f i c e  o f  M organ 

G u a ra n ty  T r u s t  Company o f  New Y o rk , i n  t h e  C i t y  o f  New Y o rk ,

S t a t e  o f  New Y o rk , on t h e ____ d a y  o f ___________ , 19___, and  t o

p a y  i n t e r e s t  on s a i d  p r i n c i p a l  sum fro m  th e  d a t e  h e r e o f ,  a t

t h e  r a t e  o f _____________ _________________________________ p e rc e n tu m

( __ %) p e r  annum , p a y a b le  u p o n  t h e  m a t u r i t y  o f  t h i s  N o te .

B o th  th e  p r i n c i p a l  o f  an d  i n t e r e s t  on t h i s  N o te  a r e  

p a y a b le  i n  any  c o in  o r  c u r r e n c y  o f  t h e  U n i te d  S t a t e s  o f  

A m e ric a  w h ich  i s ,  a t  t h e  t im e  o f  p a y m e n t, l e g a l  t e n d e r  f o r  

t h e  p a y m en t o f  p u b l i c  a n d  p r i v a t e  d e b t s .
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THIS NOTE i s  o n e  o f  an  i s s u e  o f  Bond A n t i c i p a t i o n  

N o te s ,  o f  l i k e  d a t e ,  t e n o r  and  e f f e c t ,  e x c e p t  a s  to  

n u m b e r in g , a g g r e g a t i n g  $ 6 0 ,0 0 0 ,0 0 0  ( t h e  N o te s ) ,  i s s u e d  by 

th e  S t a t e  o f  S o u th  C a r o l i n a ,  p u r s u a n t  t o  t h e  a u t h o r i z a t i o n s  

o f  C h a p te r  17 , T i t l e  11 , C ode o f  Laws o f  S o u th  C a r o l i n a ,  

1976 , i n  a n t i c i p a t i o n  o f  t h e  r e c e i p t  o f  t h e  p r o c e e d s  t o  be 

d e r i v e d  from  t h e  s a l e  o f  S t a t e  C a p i t a l  Im p ro v em en t B onds o f  

th e  S t a t e  o f  S o u th  C a r o l i n a  t o  be  i s s u e d  p u r s u a n t  t o  

A ct 1377 o f  t h e  A c ts  o f  t h e  G e n e r a l  A ssem b ly  o f  t h e  S t a t e  o f  

S o u th  C a r o l i n a  f o r  t h e  y e a r  196 8 , a s  am ended . The f u l l  

f a i t h ,  c r e d i t  and  t a x i n g  p o w er o f  t h e  S t a t e  o f  S o u th  

C a r o l i n a  and  t h e  p r o c e e d s  t o  b e  d e r i v e d  from  th e  s a l e  o f  th e  

b o n d s ,  i n  a n t i c i p a t i o n  o f  w h ic h  th e  N o te s  a r e  i s s u e d ,  a r e  

p le d g e d  f o r  t h e  p a y m en t o f  t h e  p r i n c i p a l  o f  and  i n t e r e s t  on

t h i s  N o te .

THIS NOTE and  th e  i n t e r e s t  h e r e o n  a r e  ex em p t fro m  a l l  

S t a t e ,  C o u n ty , M u n ic ip a l ,  S c h o o l D i s t r i c t ,  and  a l l  o t h e r

t a x e s  o r  a s s e s s m e n t s  o f  t h e  S t a t e  o f  S o u th  C a r o l i n a ,  d i r e c t

o r  i n d i r e c t ,  g e n e r a l  o r  s p e c i a l ,  w h e th e r  im p o sed  f o r  th e

p u r p o s e  o f  g e n e r a l  r e v e n u e  o r  o t h e r w i s e ,  e x c e p t  i n h e r i t a n c e ,

e s t a t e  o r  t r a n s f e r  t a x e s .

IT  IS  HEREBY CERTIFIED AND RECITED t h a t  a l l  a c t s ,  

c o n d i t i o n s  and  t h i n g s  r e q u i r e d  by  th e  C o n s t i t u t i o n  and  Laws 

o f  t h e  S t a t e  o f  S o u th  C a r o l i n a  t o  e x i s t ,  t o  h a p p e n , o r  t o  be

p e r fo rm e d  p r e c e d e n t  t o  o r  i n  t h e  i s s u a n c e  o f  t h i s  N o te , do 

e x i s t ,  h a v e  h a p p e n e d , an d  h a v e  b e e n  p e r fo rm e d  i n  r e g u l a r  and

due  t im e ,  fo rm  an d  m a n n e r .
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IN WITNESS WHEREOF, t h e  STATE OF SOUTH CAROLINA h a s  

c a u s e d  t h i s  N o te  t o  be  s ig n e d  b y  t h e  f a c s i m i l e  s i g n a t u r e  o f  

t h e  G o v e rn o r  o f  S o u th  C a r o l i n a  an d  b y  t h e  m an u al s i g n a t u r e  

o f  t h e  S t a t e  T r e a s u r e r  o f  S o u th  C a r o l i n a ,  t h e  G r e a t  S e a l  o f  

t h e  S t a t e  t o  b e  r e p r o d u c e d  h e r e o n ,  t h e  sam e to  b e  a t t e s t e d  

b y  t h e  f a c s i m i l e  s i g n a t u r e  o f  t h e  S e c r e t a r y  o f  S t a t e  o f  

S o u th  C a r o l i n a ,  an d  t h i s  N o te  t o  b e  d a t e d  th e  1 0 th  d a y  o f  

A p r i l ,  1981.

G o v e rn o r  o f  t h e  S t a t e  o f  
S o u th  C a r o l i n a

S t a t e  T r e a s u r e r

A t t e s t :

S e c r e t a r y  o f  S t a t e

(SEAL)

- 3 - 15424



STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND

e x h i b i t
FEB 2 6 1981 no. 1 6 
STATE BUDGET & CONTROL B O A R D ^

I ,  WILLIAM A. McINNIS, S e c r e ta r y  to  th e  South  C a r o l in a  
S ta te  Budget and C o n tro l B oard, DO HEREBY CERTIFY:

T h a t th e  s a id  S ta te  Budget and C o n tro l  Board ( th e  
B oard) i s  composed o f th e  fo llo w in g :

H is E x c e lle n c y , R ic h a rd  W. R i le y ,  G overnor 
and C hairm an o f th e  B oard;

The H o n o rab le  Grady L. P a t t e r s o n ,  J r . ,
S ta te  T r e a s u r e r ;

The H o norab le  E a r le  E. M o r r is ,  J r . ,
C o m p tro lle r  G e n e ra l;

The H onorab le  Rembert C. D e n n is , Chairm an 
o f th e  S e n a te  F inance  C om m ittee; and

The H onorab le  Tom G. Mangum, C hairm an of 
th e  House Ways and Means C om m ittee .

T h a t due n o t i c e  o f  a m e e tin g  o f th e  B oard , c a l l e d  to  be
h e ld  in  C olum bia, S outh  C a ro lin a  a t  9:00 A. M.________ , T hursday  ,
F eb ru ary  26 , 19R1 , was g iv en  to  a l l  members in  w r i t in g ,  and a t

l e a s t  f o u r - (4) days p r i o r  to  s a id  m e e tin g ; t h a t  a l l  members o f  
s a id  Board w ere p r e s e n t  a t  s a id  m e e tin g , w ith  th e  e x c e p tio n  o f :  

None

T h at a t  s a id  m e e tin g , a R e s o lu t io n ,  o f w hich th e  
a t t a c h e d  i s  a t r u e ,  c o r r e c t  and v e rb a t im  copy , was in tro d u c e d  by
Rep. Mangum_______ , who moved i t s  a d o p tio n ;  s a id  m o tion  was seco n d ed

b y  S e n a to r  D ennis , and upon the  v o te  b e in g  ta k e n  and re c o rd e d  i t  
a p p e a re d  t h a t  th e  fo l lo w in g  v o te s  w ere c a s t :

FOR MOTION AGAINST MOTION

5 0

T hat th e  Chairm an th e re u p o n  d e c la r e d  th e  R e s o lu tio n  
unan im ously  a d o p te d  and th e  o r i g i n a l  th e r e o f  h a s  been du ly  
e n te r e d  in  th e  perm anen t r e c o rd s  o f m in u te s  o f  m e e tin g s  o f  s a id  
Board in  my c u s to d y  a s  i t s  S e c r e ta r y .

S e c re ta r y

■Egbryary--------2^_, 1 98_1. 15425
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E X H I B I T
FE B 2  6  1981 no. 1 7
STATE BUDGET & CONTROL BOARD

P. O. DRAW ER E

O ctober 6, 1980

Mr. John  C. S h i f l e t ,  S u p e r in te n d e n t 
John de la  Howe School 
R t. 1
McCormick, S ou th  C a ro l in a  29835 

Dear Jo h n ,

I am p le a s e d  to  e n c lo se  h e re w ith  th e  Easem ent f o r  th e  
r i g h t  o f  way from  th e  m a s te r  m ete r s i t e  to  th e  e x i s t i n g  
w a te r  sy stem  and a l s o  th e  Deed to  th e  v e ry  sm a ll l o t  up by 
th e  ro a d  w hich w i l l  be used  f o r  th e  m a s te r  m e te r s i t e  
i t s e l f .  We m ust h o ld  t i t l e  to  th e  m a s te r  m e te r s i t e  in  
f e e ,  w h ereas we o n ly  need an easem ent to  th e  p ip e l in e  
e x te n d in g  from  th e  m e te r to  your e x i s t i n g  l i n e s .

C o n s ta n t w ith  ou r ag reem ent l a s t  T h u rsd ay , i t  would 
be my recom m endation  th a t  you o b ta in  th e  s ig n a tu r e s  o f  as 
many o f  th e  T r u s te e s  to  th e  Easem ent and Deed as p o s s ib l e .  
We w i l l  o f  c o u rs e  need  to  o b ta in  t h e i r  s ig n a tu r e s  b e fo re  
th e  deed and easem en t w i l l  be v a l i d .  A f te r  th e  S ta te  has 
ap p ro v ed  th e  fu n d in g  v e h ic le ,  th en  and in  t h a t  e v e n t ,  you 
can d e l i v e r  th e  easem en t and deed to  me f o r  r e c o r d a t io n .  
They do n o t become e f f e c t i v e  u n t i l  t h a t  t im e . I would a l s o  
s u g g e s t  t h a t  you le a v e  th e  in s tru m e n t  u n d a te d  u n t i l  th e n .

W ith k in d e s t  r e g a r d s ,  I am

OLS: sm 
E n c lo su re s

Yours v e ry  t r u l y ,



STATE BUDGET AL’D GILTT L -CARD 

MEETING O F ___ O ctob e r  21, 1980

Agenev: John de la  Howe School

SECULAR SESSION AC EL 3 A .

ITEM LUMBER
/

Subj W ater Line Funding and R e la te d  M a tte rs

E X H  IB  I T
FEB 2 6 1981 no. 1 7 
STATE BUDGET & CONTROL BOARD

(a) As a fo llo w -u p  to  th e  Board a c t io n  tak e n  a t  th e  O c to b e r 14 m e e tin g , 
g e n e ra l  agreem ent has been  re a c h e d  on th e  s te p s  n e c e s s a ry  to  e n a b le  th e  John
de l a  Howe School to  p ro ce e d  w ith  th e  p r o je c t  to  co n n e c t th e  School to  th e  
w a te r  l i n e s  o f th e  McCormick W ater and Sewer A u th o r i ty .  T h is  ap p ro ach  c a l l s  
fo r  th e  g r a n t in g  o f a lo an  o f $250,000 to  th e  McCormick W ater and Sewer A u th o r ity  
by th e  D iv is io n  o f L o ca l Government from funds a p p r o p r ia te d  fo r  r u r a l  im provem ents. 
T hat lo a n  would be se cu re d  by an ag reem en t betw een th e  John de l a  Howe School 
and th e  McCormick W ater and Sewer A u th o r i ty  under w hich th e  School would a g ree  
to  re im b u rse  th e  A u th o r ity  fo r  th e  c o s t  o f  th e  w a te r  l i n e  c o n n e c tio n  u s in g  
C a p ita l  Improvement Bond funds a u th o r iz e d  in  Act 518 o f  1980 when and i f  r e le a s e d  
and the  A u th o r i ty ,  in  t u r n ,  would a g re e  to  re p a y  th e  D iv is io n  o f L oca l Government 
Loan from  such fu n d s . T h is  agreem ent w ould be s u b je c t  to  rev iew  by th e  J o in t  Bond 
Review C om m ittee.

S ta f f  a ls o  in v e s t ig a t e d  th e  f e a s i b i l i t y  o f  re c o u p in g  th e  S t a t e ’ s 
in v e s tm e n t in  th e .w a te r  l in e  and w ere a d v is e d  th a t  o n ly  s ix  o r sev en  homes 
a re  c o n tig u o u s  to  th e  ro u te  o f th e  l in e  and th a t  th e  rem a in d e r i s  in  th e  ow nersh ip  
o f  th e  f e d e r a l  goverm ent.

(b) The John de la  Howe School w i l l  have to  g ra n t  an easem en t to  
McCormick County fo r  th e  p u rp o se  o f m a in ta in in g  and im provement th e  w a te r
l i n e  o r l in e s  and a p p u r te n a n c e s . The easem en t i s  te n  f e e t  in  w id th  and c o n ta in s  
a t o t a l  o f  tw e n ty - s ix  h u n d re d th s  o f an a c r e ,  more o r l e s s .

(c) The School w i l l  have to  convey t i t l e  to  th e  County f o r  a s i t e
fo r  a m a s te r  m e te r . T h is  s i t e ,  which c o n ta in s  e ig h t  o n e - th o u s a n d th s  o f  an a c r e ,  
more o r l e s s  (o r  a b o u t 348 sq u a re  f e e t ) ,  i s  bounded on th e  n o r th ,  e a s t  and 
s o u th  by o th e r  la n d s  o f  th e  School and on th e  w est by th e  r ig h t - o f - w a y  o f  
South  C a ro lin a  Highway 81.

Board A c tio n  R e q u e s te d ;

(a )  Approve a rran g em en t u nder w hich a lo an  o f  $250,000 w il l  be 
made by th e  D iv is io n  o f L ocal Government to  th e  McCormick County W ater and 
Sewer A u th o r ity  on th e  u n d e rs ta n d in g  th a t  John de la  Howe School w i l l  p ro v id e  
th e  1980 bond fu n d s , when and i f  r e l e a s e d ,  to  th e  A u th o r ity  so t h a t  th e  loan  
may be r e p a id ,  s u b je c t  to  rev iew  by th e  J o in t  Bond Review C om m ittee;

(b) Approve g r a n t in g  o f an easem ent fo r  th e  r e f e re n c e d  w a te r  l i n e ;  and
(c )  Approve th e  conveyance o f  e ig h t  o n e - th o u s a n d th s  o f  an a c r e ,  more o r 

l e s s ,  to  McCormick County fo r  a m as te r  m ete r s i t e .

A t : i c r . - o n t s :

S tu rk ey  O ctober 6 l e t t e r  to  S h i f l e t t  and a tta c h m e n ts
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E X H I B I T

FEB 2  6  ,981 no. 1 7 
STATE BUDGET & CONTROL BOARD

THE STATE OF SOUTH CAROLINA *
* TITLE TO REAL ESTATE TO A

COUNTY OF McCORMICK * CORPORATION

KNOW ALL MEN BY THESE PRESENTS, THAT we, John A. M c A ll is te r ,

Ja c k  R. C a l l i s o n ,  Jam es P. S lo an , R everend L. G. C o rd e r, Hugh Z.

Graham, Thomas E. K erns, Hugh W. M cC lure, I I I ,  M iss Ann C. G i lb e r t ,

and  Mrs. J .  D. M ars, as T ru s te e s  o f  John de la  Howe S c h o o l, in  th e

S t a t e  a f o r e s a id  fo r  and in  c o n s id e r a t io n  o f  th e  sum o f  te n  and

00 /100  ($ 1 0 .0 0 ) d o l l a r s ,  and o th e r  good and v a lu a b le  c o n s id e r a t io n s

to  us in  hand p a id  a t  and b e fo re  th e  s e a l in g  and d e l iv e r y  o f  th e s e

P r e s e n t s ,  by th e  County o f  McCormick, South C a ro lin a  in  th e  S ta te

A fo re sa id  ( th e  r e c e i p t  w h ereo f i s  h e re b y  a ck n o w le d g ed ), have

g ra n te d ,  b a rg a in e d , s o ld  and r e l e a s e d ,  and by th e s e  P r e s e n ts  do

g ra n t , b a rg a in ,  s e l l  and r e l e a s e  u n to  th e  s a id  County o f  McCormick,

S outh  C a ro l in a ,  i t s  s u c c e s s o r s  and a s s ig n s  f o r e v e r ,  th e  fo llo w in g

d e s c r ib e d  r e a l  p r o p e r ty ,  to  w i t :

ALL and s in g u la r  t h a t  c e r t a i n  p ie c e ,  p a r c e l ,  o r  l o t  o f  
la n d , s i t u a t e ,  ly in g ,  and b e in g  in  Bordeaux Tow nship,
County o f McCormick, S ta te  o f  S outh  C a ro l in a ,  c o n ta in in g  
e ig h t  o n e - th o u s a n d th s  (0 .0 0 8 ) o f an a c r e ,  more o r  l e s s ,  
and b e in g  BOUNDED: on th e  N o rth , E a s t ,  and S outh  by o th e r  
la n d s  o f  John de la  Howe S ch o o l; and on th e  West by th e  
e a s t e r n  edge o f  th e  r i g h t  o f  way o f  South  C a ro lin a  Highway 
No. 81. S a id  l o t  commences a t  a p o in t  a t  th e  so u th w e s te rn  
c o rn e r ,  common to  t h i s  l o t ,  la n d s  o f  John de la  Howe School 
and th e  r i g h t  o f  way o f South  C a ro lin a  Highway No. 81 , 
d e s ig n a te d  as th e  p o in t  o f  b e g in n in g . The p o in t  o f  th e  
b e g in n in g  b e a rs  N orth  7° 41 ' E as t f o r  37 .50  f e e t  to  a p o in t  
in  th e  c e n t e r l i n e  o f  South  C a ro lin a  Highway No. 81, th e n c e  
tu r n in g  and ru n n in g  s o u th w e s te r ly  and w e s te r ly  a lo n g  th e  
c e n t e r l i n e  o f S outh  C a ro lin a  Highway No. 81 f o r  3432 f e e t  
to  th e  i n t e r s e c t i o n  o f  S outh  C a ro lin a  Highway No. 81 and 
South  C a ro lin a  Road No. S -3 3 -7 . From th e  p o in t  o f  b e g in n in g , 
t h i s  l o t  ru n s  th e n c e  South 7° 41 ' E as t fo r  12 f e e t  to  a p o in t ;  
th e n c e  tu r n in g  and ru n n in g  N orth  18° 19 ' E a s t f o r  2 9 .52  f e e t  
to  a p o in t ;  th en c e  tu r n in g  and ru n n in g  N orth  70° 41 ' West fo r  
12 f e e t  to  a p o in t ;  th e n c e  tu r n in g  and ru n n in g  South  18° 19' 
West f o r  39 .52  f e e t  to  th e  p o in t  o f  th e  b e g in n in g . T h is  i s  
a sm a ll p o r t io n  o f  th e  la n d s  o f  w hich th e  l a t e  Dr. John  de 
l a  Howe was s e iz e d  and p o s s e s s e d , and p u rs u a n t to  th e  term s 
and p r o v is io n s  o f  h i s  L a s t W ill and T es ta m e n t, d a te d  Ja n u a ry  
2, 1797, w hich s a id  W ill i s  f i l e d ,  p ro b a te d , and re c o rd e d  in  
th e  o f f i c e  o f  th e  Judge o f  P ro b a te  fo r  A b b e v ille  C ounty , South 
C a ro lin a  ( s in c e  th e  f i l i n g  and p ro b a te  o f  s a id  w i l l ,  McCormick 
C ounty , South  C a ro lin a  h a v in g  been c u t o f f  from th a t  p o r t io n  
o f  A b b e v ille  County in  w hich th e  s a id  la n d s  a re  s i t u a t e )  was 
d e v is e d  to  John de la  Howe School f o r  th e  u se s  and p u rp o se s  
t h e r e in  m en tio n ed .

The South  C a ro lin a  Budget & C o n tro l Board c o n firm s  t h i s  
conveyance as h e r e i n a f t e r  p ro v id e d .
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TOGETHER w ith  a l l  and s in g u la r  th e  R ig h ts ,  Members, H e r e d i ta ­

m ents and A p p u rten an ces  to  th e  s a id  P re m ises  b e lo n g in g , o r in  

anyw ise  in c id e n t  o r  a p p e r t a in in g .

TO HAVE AND TO HOLD, a l l  and s in g u la r ,  th e  s a id  p re m ise s

b e fo r e  m en tio n ed , u n to  th e  s a id  County o f  McCormick, S ou th  C aro-

' l i n a ,  i t s  s u c c e s s o r s  and a s s ig n s  fo r e v e r .

And we do h e re b y  b in d  o u r s e lv e s  and o u r S u c c e s s o rs ,  E x e c u to rs  and 

A d m in is t r a to r s ,  to  w a r ra n t  and f o r e v e r  d e fen d  a l l  and s in g u la r  th e  

s a id  p re m ise s  u n to  th e  s a id  County o f  McCormick, South  C a ro l in a , 

i t s  s u c c e s s o r s  and a s s ig n s  a g a in s t  us and o u r S u c c e s s o rs ,  and 

any p e rs o n  o r  p e rso n s  la w f u l ly  c la im in g , o r  to  c la im  th e  same 

o r  any p a r t  t h e r e o f .

WITNESS ou r Hands and S e a ls ,  t h i s  ____  day o f  O c to b e r , in  th e  y e a r

o f  o u r Lord one th o u sa n d  n in e  hund red  and e ig h ty  and in  th e  two 

h u n d red  and f i f t h  y e a r  o f  th e  S o v e re ig n ty  and In d ep en d en ce  o f  th e  

U n ited  S ta te s  o f  A m erica.

TRUSTEES, JOHN DE LA HOWE SCHOOL

JACK R. CALLISON

MISS ANNf'C. GILBERT G in c tr
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THE STATE OF SOUTH CAROLINA

McCormick County

PERSONALLY ap p ea red  b e fo re  me, th e  u n d e rs ig n e d  w i tn e s s ,  

and made o a th  t h a t  ( s )h e  saw th e  w ith in -n am ed  John A. M c A ll is te r ,  

Jack  R. C a l l i s o n ,  James P. S lo a n , R everend L. G. C o rd e r, Hugh Z. 

Graham, Thomas E. K erns, Hugh W. M cClure, I I I ,  M iss Ann C. G i lb e r t ,  

and Mrs. J .  D. M ars, as T ru s te e s  o f  John de l a  Howe S choo l, s ig n ,  

s e a l  and, a s  t h e i r  a c t  and deed , d e l i v e r  th e  w i th in  w r i t t e n  Deed, 

and th a t  (s )h e  w ith  th e  o th e r  w i tn e s s ,  w itn e s se d  th e  e x e c u tio n  

th e r e o f .

SWORN to  b e fo re  me t h i s  

___  day o f  O c to b e r, 1980.

_______ _______ -  — _ , _  (L . S . )
N o ta ry  P u b lic  For !>outh C a ro lin a  

My Commission E x p ire s :  ___________ .
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e x h i b i t
FEB 2 6 1981 no.. 1 7 
STATE BUDGET & CONTROL BOARD

THIS CONVEYANCE IS CONFIR1T.D AND RATIFIED PURSUANT TO 

RESOLUTION OF THE SOUTH CAROLINA BUDGET 6 CONTROL AT COLUMBIA, 

SOUTH CAROLINA, THIS THE ZG DAY OF OCTOBER-,

SOUTH CAROLINA BUDGET &
CONTROL BOARD„  <

By:

THE STATE OF SOUTH CAROLINA

R ich lan d  County

PERSONALLY ap p ea re d  b e fo re  me, th e  u n d e rs ig n e d  w i tn e s s ,  

and made o a th  th a t  ( s )h e  saw th e  w ith in -n am ed  South  C a ro lin a

Budget & C o n tro l Board by K jiha-nb  LU. I tu ______. i t s  _________

_________> S ig n , s e a l  a n d , a s  i t s  a c t  and deed , d e l iv e r

th e  w ith in  w r i t t e n  -A^/r._______________ , and th a t  ( s )h e  w ith  th e

o th e r  w itn e s s  w itn e s se d  th e  e x e c u tio n  th e r e o f .

SWORN to  b e fo re , me t h i s

m o n1 v .2  h  day o f  OoSobe

N otary  “ P u b f e  Q r  ^ u ^ f e r o l  in a

My Commission E x p ire s :  _____________.

p i  Commission Expires September 21, IN
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! , E X H I B I T
FEB 2 6 1981 N0>. l 7

STATE BUDGET & CONTROL BOARD

S ta te  o f  South  C a ro lin a  *
* EASEMENT GRANT

County o f  McCormick *

KNOW ALL MEN BY THESE PRESENTS, T hat we, John A. M c A ll is te r

J a c k  R. C a l l i s o n ,  James P. S lo a n , Reverend L. G. C o rd e r, Hugh Z.

Graham , Thomas E. K erns, Hugh W. M cClure, I I I ,  M iss Ann C. G i l b e r t ,

and Mrs. J .  D. M ars, as T ru s te e s  o f  John de la  Hove S ch o o l, in  th e

S ta te  a f o r e s a id ,  f o r  and in  c o n s id e r a t io n  o f  th e  sum o f  one and

0 0 /100  ($ 1 .0 0 ) d o l l a r  in  hand p a id  by th e  County o f  McCormick,

S outh  C a ro l in a , th e  r e c e ip t  and s u f f i c i e n c y  o f  w hich i s  h e re b y

acknow ledged , have g ra n te d ,  b a rg a in e d , so ld  and r e l e a s e d ,  and by

th e s e  p r e s e n t s ,  do g r a n t ,  b a rg a in ,  s e l l  and r e l e a s e  u n to  th e  s a id

C ounty o f  McCormick, South  C a r o l in a ,  i t s  s u c c e s s o r s  and a s s ig n s ,

& p e r p e tu a l  e asem en t, a s  h e re in b e lo w  d e s c r ib e d ,  w ith  th e  r i g h t  to

c o n s t r u c t ,  m a in ta in ,  and o p e ra te  th e re o n  one o r  more w a te r  l i n e s ,

c o n s i s t i n g  o f  p ip e s ,  c o n d u i t s ,  m e te rs , h y d ra n ts ,  and pumps, and

f u r t h e r  th e  r i g h t  t o  c l e a r  and keep c l e a r  th e  s a id  easem ent o f

(brush, sh ru b b e ry , and t r e e s ,  and th e  r i t h  to  remove and d is p o s e

lof b ru sh , sh ru b b e ry , t r e e s ,  and s o i l ,  w ith  f u l l  r i g h t s  o f  in g r e s s

and  e g re s s  th e re o n  fo r  th e  p u rp o se  o f m a in ta in in g  and im prov ing

[sa id  w a te r  l i n e  o r l in e s  and a p p u rte n a n c e s  a c r o s s  lan d s  o f  g r a n to r

[ s i tu a te d  in  th e  County o f  McCormick, S ta te  o f  S outh  C a ro l in a ,  and

be in g  more p a r t i c u l a r l y  d e s c r ib e d  as fo l lo w s :

ALL and s in g u la r  t h a t  c e r t a i n  p ie c e ,  p a r c e l ,  o r  s t r i p  o f  
Hand s i t u a t e ,  ly in g ,  and b e in g  in  Bordeaux Tow nship, County 
b f  McCormick, S ta te  o f South  C a r o l in a ,  c o n ta in in g  tw e n ty - s ix  
h u n d re d th s  (0 .2 6 ) o f  an a c r e ,  more o r l e s s ,  commencing a t  th e  
n o r th e rn  edge o f  th e  m e te r s i t e  t h i s  day conveyed from th e  
[T ru stees  o f  John de la  Howe Schoo l to  McCormick C ounty, South  
C a ro l in a ,  and ru n n in g  th e n c e  along, th e  v a r io u s  c o u rs e s  and 
d i s t a n c e s  a s  shown on th e  p l a t  h e r e i n a f t e r  d e s c r ib e d  to  th e  
( f i l t e r  p la n t  a t  John  de l a  Howe S c h o o l, b e in g  te n  (10) f e e t  in  
w id th , and b e in g  bounded on a l l  s id e s  by la n d s  o f  John de la  
lowe S ch o o l, e x c e p t on th e  s id e  w here t h i s  s t r i p  j o in s  th e  

m e te r  s i t e  t h i s  day conveyed to  McCormick C ounty , South 
C a ro lin a . For a more p a r t i c u l a r  d e s c r i p t i o n  o f  s a id  s t r i p ,  
[ re fe re n c e  i s  made to  a p l a t  p re p a re d  by H eaner E n g in e e r in g  
Company, I n c . ,  d a te d  Septem ber 24, 1980, a copy o f  w hich i s  
[recorded  in  th e  o f f i c e  o f  th e  C le rk  o f  C ourt f o r  McCormick
C ounty , South  C a ro l in a ,  in  P l a t  Book , a t  page __ . T h is  i s
b sm a ll p o r t io n  o f  th e  la n d s  o f  v h ic h ’The l a t e  Dr" John de l a  
Howe was s e iz e d  and p o s s e s s e d , and p u rsu a n t to  th e  term s and 
p r o v is io n s  o f  t h i s  L as t W ill and T es ta m e n t, d a te d  Ja n u a ry  
E, 1797, w hich s a id  w i l l  i s  f i l e d ,  p ro b a te d , and re c o rd e d  in  
t h e  o f f i c e  o f  th e  Judge o f  P ro b a te  fo r  A b b e v ille  C ounty , South  
C a r o l in a  ( s in c e  th e  f i l i n g  and p ro b a te  o f th e  s a id  w i l l ,  McCormick 
(County, South  C a ro lin a  h av in g  been c u t o f f  from  t h a t  p o r t io n  
p f  A b b e v ille  County in  w hich th e  s a id  la n d s  a r e  s i t u a t e )  was 
(dev ised  to  John de la  Howe School fo r  th e  u se s  and p u rp o se s
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t h e r e in  m en tio n ed .

TOGETHER w ith  th e  r i g h t  from tim e to  tim e to  r e d e s ig n ,  

r e b u i l d ,  o r  a l t e r  s a id  w a te r  l i n e s ,  and to  i n s t a l l  such  a d d i t i o n a l  

l i n e s ,  a p p a r a tu s  and equipm ent a s  th e  County o f McCormick, i t s  

s u c c e s s o r s  and a s s ig n s ,  may a t  any tim e  deem n e c e s s a r y ,  and th e  

r i g h t  to  remove any l i n e ,  any p a r t  t h e r e o f ,  o r  any a p p u r te n a n c e s  

t h e r e t o .

PROVIDED, HOWEVER, th a t  any damage to  th e  p ro p e r ty  o f  th e  

g r a n to r  ( o th e r  th a n  to  p ro p e r ty  c le a r e d  o r  rem oved as h e re in b e f o r e  

s p e c i f i c a l l y  p ro v id e d )  cau sed  by th e  County o f McCormick, i t s  

s u c c e s s o r s  and  a s s ig n s ,  in  th e  c o u rs e  o f  c o n s t r u c t in g ,  r e b u i ld in g ,  

o r  r e p a i r i n g  s a id  l i n e s  s h a l l  be bo rne  by th e  County o f  McCormick, 

S ou th  C a r o l in a .

RESERVING, n o n e th e le s s ,  u n to  th e  g r a n to r  th e  r i g h t  to  

c u l t i v a t e  an d  u se  th e  s u r f a c e  o f  th e  lan d  w i th in  th e  s a id  r i g h t  

o f  way p ro v id e d  t h a t  such use s h a l l  n o t i n t e r f e r e  w ith  o r o b s t r u c t  

w ith  th e  r i g h t s  h e r e in  g ra n te d  and p ro v id e d  f u r t h e r  t h a t  no 

b u i ld in g  o r  o th e r  s t r u c t u r e  s h a l l  be e r e c te d  by th e  g r a n to r ,  i t s  

s u c c e s s o r s  and a s s ig n s ,  w i th in  th e  s a id  r i g h t  o f  way.

The word " g r a n to r "  s h a l l  in c lu d e  s u c c e s s o r s ,  e x e c u to r s ,  

a d m i n i s t r a t o r s ,  and a s s ig n s ,  a s  th e  c a se  may b e , and s h a l l  mean 

th e  owner o f  th e  p r o p e r ty ,  w h e th e r s in g u la r  o r p l u r a l .

TO HAVE AND TO HOLD a l l  and s in g u la r  th e  easem ent b e fo r e  

m en tio n ed  u n to  th e  s a id  County o f  McCormick, i t s  s u c c e s s o r s  and 

a s s i g n s ,  f o r e v e r .  And we, th e  T ru s te e s  o f  John de l a  Howe S c h o o l, 

do h e re b y  b in d  o u r s e lv e s  and o u r  s u c c e s s o r s ,  e x e c u to r s ,  and 

a d m i n i s t r a t o r s  to  w a r ra n t  and f o r e v e r  d e fen d  a l l  and s in g u la r  th e  

s a id  p re m is e s  u n to  th e  s a id  County o f  McCormick, South  C a r o l in a ,  

i t s  s u c c e s s o r s  and a s s ig n s  f o r e v e r  a g a in s t  us and ou r s u c c e s s o r s  

and e v e ry  o th e r  p e rso n  o r  p e rso n s  whomsoever la w fu l ly  c la im in g  

o r  to  c la im  th e  same o r any p a r t  t h e r e o f .

WITNESS o u r hands and s e a l s ,  t h i s  th e  ____  day o f O c to b e r ,

in  th e  y e a r  o f  o u r Lord one th o u sa n d  n in e  hund red  e ig h ty  and in  

th e  two hun d red  and f i f t h  y e a r  o f th e  S o v e re ig n ty  and Independence  

o f  th e  U n ite d  S t a t e s  o f  A m erica.

/TRUSTEES, JOHN DE LA HQWE SCHOOL
f t

Jonn  A. Mc.A ’ I I
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E X H I B I T
-----------------------------------------------------  FEB 2  6 1981 no. 1 7

STATE BUDGET & CONTROL BOARD
S ta te  o f  South  C a ro lin a  *

* PROBATE
|C o u n ty  o f  McCormick *

PERSONALLY a p p e a re d  b e fo re  me th e  u n d e rs ig n e d  w i tn e s s ,  

and made o a th  t h a t  ( s )h e  saw th e  w i th in  named John  A. M c A ll is te r ,  

J a c k  R. C a l l i s o n ,  James P. S lo an , R everend  L. G. C o rd e r, Hugh Z. 

Graham, Thomas E. K ern s, Hugh W. M cC lure, I I I ,  M iss Ann C. G i l b e r t ,  

and M rs. J .  D. M ars, as T ru s te e s  o f  John  de la  Howe S ch o o l, s ig n ,  

s e a l  an d , as t h e i r  a c t  and deed , d e l i v e r  th e  w i th in  w r i t t e n  E a se ­

m ent G ra n t, and t h a t  ( s )h e  w ith  th e  o th e r  w itn e s s  w itn e s se d  th e

'(e x e c u tio n  th e r e o f .

SWORN to  b e fo re  me t h i s  

____  day o f  O c to b e r , 1980.

(L . S . )
N o ta ry  P u b lic  f o r  South  C a ro lin a

My Commission E x p ire s :  ___________ .

APPROVED BY STATE BUDGET AND 
CONTROL BOARD 
F e b ru a ry  26 , 1981

W. T. P utnam , E x e c u t iv e  D i r e c to r
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