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MINUTES OF BUDGET AND CONTROL BOARD MEETING

NOVEMBER 1 7 , 1977

A s s i s t a n t  S t a t e  A u d i to r  W ill ia m  A. M cIn n is  on  t h i s  d a t e  c o m p le te d

a  p o l l  b eg u n  on N ovem ber 1 6 , 1977 o f  th e  fo l lo w in g  B udget and C o n t r o l  B oard

m em bers on th e  i te m  o f  b u s in e s s  d e s c r i b e d  b e lo w :

G o v e rn o r Jam es B. E dw ards ( th ro u g h  E x e c u tiv e  A s s i s t a n t  P e t t i s s )  
M r. G rady  L. P a t t e r s o n ,  J r .
M r. E a r l e  E. M o r r i s ,  J r . ,  ( th ro u g h  s e c r e t a r y  A b s to n ) 
R e p r e s e n t a t i v e  Tom G. Mangum

STATE HOUSING AUTHORITY -  WALTERBORO PROJECT ACQUISITION, CONSTRUCTION

AND FINANCING -  The S t a t e  H o u sin g  A u t h o r i t y  p r e s e n te d  to  th e  B u d g e t and

C o n tro l  B oard a  co p y  o f  a  R e s o lu t io n  to  be a d o p te d  by th e  A u th o r i ty  w h ich

a u t h o r i z e s  th e  a c q u i s i t i o n ,  c o n s t r u c t i o n  an d  f in a n c in g  o f  a r e n t a l  p r o j e c t

n e a r  W a lte r b o r o ,  i n  C o l le to n  C o u n ty , w hich i s  in te n d e d  to  p ro v id e  h o u s in g

f o r  a p p r o x im a te ly  280 p e r s o n s  and  f a m i l i e s  o f  low incom e. T h is  R e s o lu t io n

by th e  A u th o r i t y  c o n s t i t u t e d  a r e q u e s t  t h a t  th e  B udget and C o n tro l  B o ard

g r a n t  i t s  p e r m is s io n  t o  th e  A u t h o r i t y  t o  b o rro w  th e  m oneys r e q u i r e d  to

f in a n c e  th e  p r o j e c t ,  i n c lu d in g  th e  c o n s t r u c t i o n  lo a n  and  th e  p e rm a n e n t l o a n .

D u rin g  th e  p o l l ,  R e p r e s e n t a t i v e  Mangum w as a s s u r e d  t h a t  B o ard

a p p r o v a l  o f  t h i s  r e q u e s t ,  u n d e r  th e  te rm s  o f  t h e  R e s o lu t io n  a d o p te d  by th e

A u t h o r i t y ,  w ould n o t  a u t h o r i z e  th e  A u t h o r i t y  t o  ta k e  an y  a c t i o n  w h ic h  w ould

c o n s t i t u t e  an in d e b te d n e s s  o f  t h e  S t a t e  o f  S o u th  C a r o l in a  o r  g iv e  r i s e  to

any  p e c u n ia r y  l i a b i l i t y  o f  th e  S t a t e  o f  S o u th  C a r o l in a  o r  become a c h a rg e  

a g a i n s t  i t s  g e n e r a l  c r e d i t  o r  t a x i n g  p o w e rs . G o v e rn o r Edw ards r e i t e r a t e d  

h i s  o p p o s i t io n  to  th e  A u t h o r i t y ’ s  p ro g ra m s .

A R e s o lu t io n  g r a n t i n g  p e r m is s io n  to  th e  H ousing  A u th o r i ty  to

u n d e r ta k e  th e  a c q u i s i t i o n ,  c o n s t r u c t i o n  and f in a n c in g  o f  th e  r e f e r e n c e d  p r o j e c t

n e a r  W a lte r b o r o ,  e x te n d in g  t o  t h e  te m p o ra ry  f in a n c in g  o r  c o n s t r u c t i o n  lo a n

to  be  made to  th e  A u th o r i ty  by th e  S o u th  C a ro l in a  N a t io n a l  B ank, a c t i n g  f o r
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I t s e l f  an d  o t h e r  S o u th  C a r o l in a  b a n k s ,  and to  th e  p e rm a n e n t lo a n  to  be

made to  th e  A u th o r i t y  by th e  F a rm ers  Home A d m i n i s t r a t i o n  o f  t h e  U n ite d

S t a t e s  G overnm ent was in tro d u c e d  by M r. P a t t e r s o n ,  who moved i t s  a d o p t io n .

Mr. P a t t e r s o n 's  m o tio n  was sec o n d ed  by Mr. M o rr is  and was a d o p te d  by

a  u n an im o u s  v o te  o f  th e  B oard m em bers p o l l e d .

I n f o r m a t io n  r e l a t i n g  to  t h i s  m a t t e r  h a s  b e e n  r e t a i n e d  in  t h e s e

f i l e s  a n d  i s  i d e n t i f i e d  a s  E x h ib i t  I .
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h  RESOLUTION
OF T in : STATE EUDCET AMI) CONTROL BOARD OF SOUTH CAROLINA 
GRANTING APPROVAL TO TIIE SOUTH CAROLINA STATE HOUSING 
AUTHORITY TO A CQ U IRE, CONSTRUCT AND FINA NCE A RENTAL 
PROJECT IN COLLI .'TON COUNTY, SOUTH CA RO LIN A, INTENDED 
TO PROVIDE RENTAL HOUSING FOR APPROXIM ATELY 2 0 0  PERSONS 
AND FA M IL IE S OF LOW’ INCOME.

WHEREAS, The S o u th  C a r o l in a  S t a t e  H ousing A u th o r i ty

( th e  A u t h o r i t y ) , h a s  p r e s e n te d  to  th e  S t a t e  b u d g e t and

C o n tro l  Board o f  S o u th  C a ro l in a  ( th e  S t a t e  B o a rd ) , a

copy o f  a R e s o lu t io n  to  be a d o p te d  by th e  A u th o r i ty  w hich

a u th o r i z e s  th e  a c q u i s i t i o n ,  c o n s t r u c t i o n  and f in a n c in g  o f

a r e n t a l  p r o j e c t  n e a r  W a lte rb o ro , in  C o l le to n  C oun ty , South

C a r o l in a ,  in te n d e d  to  p ro v id e  h o u s in g  f o r  a p p ro x im a te ly  230

p e rs o n s  and f a m i l i e s  o f  low incom e; and

WHEREAS, i t  was in te n d e d  t h a t  su c h  copy  sh o u ld  s e r v e  a s  a 

r e q u e s t  o f  th e  A u th o r i ty  to  th e  S t a t e  b o a rd  f o r  i t s  p e rm is s io n  to  

borrow  th e  moneys r e q u i r e d  to  f in a n c e  th e  p r o j e c t ,  in c lu d in g  

b o th  th e  c o n s t r u c t io n  lo an  and th e  p e rm a n en t lo a n ;  and

WHEREAS, th e  S ta te  b o ard  h a s  re v ie w e d  th e  R e s o lu t io n  o f  

th e  A u th o r i ty  and i t s  a t ta c h m e n ts  and a g r e e s  to  g iv e  a p p ro v a l 

to  th e  a c t io n  o f  th e  A u th o r i ty  p ro p o se d  in  th e  s a id  R e s o lu t io n ;

BE I T  RESOLVED EY THE STATE BUDGET AND CONTROL BOARD OF

SOUTH CAROL! NA:



S e c t i o n  1 .

A f t e r  d u e  i n v e s t i g a t i o n ,  th e  S t a te  B oard  f i n d s  t h a t  th e  

m a t t e r s  r e c i t e d  i n  th e  p re a m b le s  to  t h i s  R e s o lu t io n  a r e  i n  

a l l  r e s p e c t s  t r u e  and  c o r r e c t .

S e c t io n  2 .

A p p ro v a l i s  h e re b y  g r a n te d  to  th e  A u th o r i ty  to  u n d e r t a k e  

th e  a c q u i s i t i o n ,  c o n s t r u c t i o n  and  f in a n c in g  o f  a r e n t a l  p r o j e c t  

n e a r  W a l te r b o r o ,  in  C o l le to n  C o u n ty , S o u th  C a r o l i n a ,  t o  b e  ow ned 

and o p e r a t e d  by th e  A u th o r i ty  and  to  be r e n t e d  by th e  A u t h o r i t y  

t o  p e r s o n s  an d  f a m i l i e s  o f  low  incom e. The p r o j e c t  i s  in te n d e d  

t o  p r o v id e  h o u s in g  f o r  a p p ro x im a te ly  280 p e r s o n s  and f a m i l i e s  

o f  low  in c o m e . The a p p ro v a l  h e re w i th  g r a n te d  s h a l l  e x te n d  t o  

th e  te m p o ra ry  f in a n c in g  o r  c o n s t r u c t io n  lo a n  to  be  made t o  th e  

A u t h o r i ty  by  The S o u th  C a r o l in a  N a t io n a l  B ank, a c t i n g  f o r  i t s e l f  

and  f o r  B a n k e rs  T r u s t  o f  S o u th  C a r o l in a ,  The C i t i z e n s  a n d  

S o u th e rn  N a t io n a l  Bank o f  S o u th  C a r o l in a ,  an d  F i r s t  N a t io n a l  

Bank o f  S o u th  C a r o l in a ,  an d  t o  th e  p e rm a n en t lo a n  to  b e  m ade 

t o  th e  A u t h o r i t y ,  by  F a rm ers  Home A d m in is t r a t io n  o f  th e

U n ite d  S t a t e s  G overnm ent.
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STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND

I ,  WILLIAM T. PUTNAM, A u d ito r  o f  th e  S ta te  o f  South  
C a r o l in a ,  and S e c r e ta r y  o f  th e  S ta te  Budget and C o n tro l Board 
o f  South  C a r o l in a ,  Do Hereby C e r t i f y :

T h a t th e  s a id  S t a t e  Budget and C o n tro l  Board i s  
composed o f th e  fo l lo w in g :

H is E x c e lle n c y , James B. Edw ards, G overnor o f  S outh  
C a r o l in a ,  and C hairm an o f  th e  B oard;

The H onorab le  Grady L. P a t te r s o n ,  J r . ,  S t a te  T r e a s u r e r ;

The H onorab le  E a r le  E. M o rr is , J r . ,  C o m p tro lle r  G e n era l 
o f  S ou th  C a ro l in a ;

The H onorab le  Rembert C. D enn is, Chairm an o f  th e  S e n a te  
F in a n ce  C om m ittee; and

The H onorab le  Tom G. Mangum, Chairm an o f  th e  House 
Ways and Means C om m ittee.

T h a t, a t  th e  r e q u e s t  o f  th e  S ta te  H ousing A u th o r i ty ,  
a p o l l  o f  S ta te  B udget and C o n tro l  Board members was c o n d u c ted  
by te le p h o n e  on November 16 and 17, 1977, and t h a t  a l l  Board 
members w ere c o n ta c te d ,  w ith  th e  e x c e p tio n  o f :

S e n a to r  Rem bert C. D ennis

T h a t i n  s a id  n o i l ,  a R e s o lu t io n ,  a t r u e ,  c o r r e c t  and 
v e rb a tim  copy o f  w hich i s  a t t a c h e d ,  was in tro d u c e d  by Mr. 
P a t t e r s o n ,  who moved i t s  a d o p tio n ;  s a id  m otion  was seconded  
by Mr. M o rr is , and upon th e  v o te  b e in g  ta k e n  and re c o rd e d  
i t  ap p ea red  t h a t  th e  fo llo w in g  v o te s  were c a s t :

For M otion A g a in s t M otion

a



The Chairm an th e re u p o n  d e c la r e d  th e  R e s o lu tio n  u n a n i 
m ously  a d o p te d , and  th e  o r i g i n a l  th e r e o f  has been d u ly  
e n te r e d  in  my p erm an en t r e c o r d s  o f m in u te s  o f  m e e tin g s  o f  
s a id  B oard , in  my c u s to d y  as i t s  S e c r e ta r y .

S e c re ta r y

November , 1977.
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A RESOLUTION
AUTHORIZING THE ACQUISITION, CONSTRUCTION AND FINANCING OF A 
RENTAL PROJEC'P IN COLLETON COUNTY INTENDED TO PROVIDE HOUSING 
FOR APPROXIMATELY 280 PERSONS OR FAMILIES OF LOW INCOME.

BE IT  RESOLVED BY THE COMMISSIONERS OF THE SOUTH CAROLINA

STATE HOUSING AUTHORITY, IN MEETING DULY ASSEMELED:

ARTICLE I

FINDINGS OF FACT

S e c tio n  1 .0 1

As an  i n c i d e n t  t o  th e  a d o p tio n  o f t h i s  R e s o lu t io n ,  th e  

C om m issioners o f  th e  South C a ro lin a  S ta te  H ousing A u th o r i ty ,  

f in d ,  as a f a c t ,  t h a t  each  of th e  s ta te m e n ts  h e r e i n a f t e r  s e t  

f o r th  i s  in  a l l  r e s p e c t s  t r u e  and c o r r e c t ;

1 .  The S o u th  C a r o l in a  S t a t e  H ousing  A u th o r i ty  ( th e  

A u th o r i ty )  i s  d u ly  empowered by b o th  A r t i c l e  3 o f C h a p te r  3 o f 

T i t l e  31, Code o f Laws o f  S ou th  C a r o l in a ,  1976 ( A r t i c l e  3 ) ,  

and by A ct R-131 o f  th e  A c ts  o f  th e  G e n e ra l A ssem bly o f  th e  

S ta te  of South C a ro l in a  f o r  th e  y e a r  1977 ( th e  A c t ) ,  t o  a c q u i r e  

and c o n s t r u c t  r e n t a l  p r o j e c t s  f o r  p e rs o n s  and f a m i l i e s  o f  low

incom e.

2 . The A u th o r i ty  h a s  found  t h a t  th e r e  i s  no e x i s t i n g  

h o u sin g  a u t h o r i t y  o p e r a t in g  in  C o l le to n  C o u n ty .
*

3 . The A u th o r i ty  h as  a l s o  d e te rm in e d  t h a t  t h e r e  i s  no 

h o u sin g  sp o n so r  c a p a b le  o f u n d e r ta k in g  th e  s p e c i f i c  p r o j e c t

in  C o l le to n  C ounty h e r e a f t e r  d e s c r ib e d



II

4 . The A u th o r i ty  p ro p o s e s  t o  a c q u i r e  a t r a c t  o f  la n d  

c o n ta in in g  1 5 .5 1  a c r e s  more o r  l e s s  in  V e rd ie r  Tow nship in  

C o l le to n  C ounty and to  c o n s t r u c t  th e r e o n  60 u n i t s  d e s ig n e d  to  

p r o v id e  h o u s in g  f o r  a p p ro x im a te ly  280 p e rs o n s  and f a m i l i e s  o f  

low  incom e ( th e  P r o j e c t ) .

5 . The A u th o r i ty  h a s  o b ta in e d  th e  w r i t t e n  a p p ro v a l o f 

th e  C ounty  C o u n c il  o f  C o l le to n  C ounty  t o  t h i s  u n d e r ta k in g .

6 . H e r e to f o r e ,  th e  A u th o r i ty  h as  o b ta in e d  a u th o r i z a t i o n  

from  th e  S t a t e  B udget and  C o n tro l  Board o f S ou th  C a ro l in a  ( th e  

S t a t e  B oard) t o  th e  l e t t i n g  o f a c o n s t r u c t io n  c o n t r a c t  f o r  th e  

c o n s t r u c t io n  o f  th e  P r o j e c t .

7 . I t  i s  now n e c e s s a ry  t h a t  th e  A u th o r i ty  o b ta in  th e  

a p p ro v a l  o f  th e  S t a te  Board to  th e  p la n  o f  f in a n c in g  o f  th e  

P r o j e c t  h e r e a f t e r  o u t l i n e d .

ARTICLE I I

PLAN OF FINANCING

S e c t io n  2 .0 1

The A u th o r i ty  h as o b ta in e d  a comm itm ent from  th e

F a rm e rs  Home A d m in is t r a t io n  o f th e  U n ited  S t a te s  G overnm ent 

( th e  G o v e rn m en t), t o  le n d  to  th e  A u th o r i ty  fo l lo w in g  th e  

c o n s t r u c t i o n  o f  th e  P r o j e c t  th e  sum o f  $ 1 ,3 8 7 ,9 0 0 , to  b e a r  

i n t e r e s t  a t  th e  r a t e  o f  8% and to  be r e p a y a b le ,  b o th  p r i n c i p a l  

and i n t e r e s t ,  in  i n s t a l l m e n t s  o v e r a p e r io d  o f  40 y e a r s .

2
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The p e rm an en t lo a n  w i l l  be s e c u re d  by a f i r s t  and  f o r e c l o s e a b l e  

m o rtg ag e  on th e  P r o j e c t  and by a p le d g e  o f  th e  r e n t s  and  

re v e n u e s  d e r iv e d  th e re f ro m . The N ote e v id e n c in g  th e  lo a n  

w i l l  e x p r e s s ly  p ro v id e  t h a t  i t  s h a l l  n o t  th e n  n o r  t h e r e a f t e r

c o n s t i t u t e  an  in d e b te d n e s s  o f  th e  S t a te  o f  S o u th  C a r o l in a  n o r

g iv e  r i s e  t o  a p e c u n ia ry  l i a b i l i t y  o f  th e  S t a t e  o f  S o u th  

C a r o l in a  (e x c e p t to  th e  e x te n t  o f  th e  re v e n u e s  from  th e  P r o j e c t )  

o r  become a c h a rg e  a g a i n s t  i t s  g e n e r a l  c r e d i t  o r  t a x in g  p o w e rs .

S e c t io n  2 .0 2

The comm itm ent o f  th e  G overnm ent r e q u i r e s  th e  A u th o r i ty  

to  a r r a n g e  tem p o ra ry  f in a n c in g  in  o r d e r  to  p r o v id e  fu n d s  f o r  

th e  a c q u i s i t i o n  o f  th e  s i t e  and to  pay  th e  c o s t  o f  th e  

c o n s t r u c t io n  o f  th e  P r o j e c t .  Such a lo a n  ( th e  C o n s t r u c t io n  

Loan) h a s  been  a r ra n g e d  w ith  The S ou th  C a ro l in a  N a t io n a l  Bank 

w hich  w i l l  p a r t i c i p a t e  th e  lo a n  w ith  e a c h  o f  The C i t i z e n s  

and S o u th e rn  N a t io n a l  Bank o f  S ou th  C a r o l in a ,  F i r s t

N a t io n a l  Bank o f  South  C a ro l in a  and B ankers T r u s t  o f  S ou th

C a r o l i n a .

S e c tio n  2 .03

The C o n s t ru c t io n  Loan w i l l  b e a r  i n t e r e s t  a t  th e  r a t e  o f  

4.9% p e r  annum and w i l l  m a tu re  one y e a r  from  i t s  d a t e .  The p ro c e e d s  

o f  th e  C o n s t r u c t io n  Loan w i l l  be d e p o s i te d  w ith  The South*

C a r o l in a  N a tio n a l  Bank, a s  T r u s te e  in  a C o n s t r u c t io n  Fund w hich 

w i l l  i n v e s t  and r e i n v e s t  th e  p ro c e e d s  p en d in g  t h e i r  a c t u a l  u se
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(e x c e p t  to  th e  e x te n t  o f  $70,000 w hich w i l l  be l e f t  on 

d e p o s i t  in  a n o n - i n t e r e s t  b e a r in g  a c c o u n t  and w hich  i s  in te n d e d  

to  be a co m p en sa tin g  b a la n c e  to  c o v e r  a d m i n i s t r a t i v e  e x p e n se s )  .

A l l  e a r n in g s  from  in v e s tm e n ts  s h a l l  be d e p o s i te d  in  and 

become a p a r t  o f  th e  C o n s t r u c t io n  Fund. The p ro c e e d s  o f  th e  

C o n s t r u c t io n  Loan w i l l  be p a id  o u t  f o r  c o s t s  i n c i d e n t  to  th e  

P r o j e c t  and o n ly  upon th e  w a r ra n t  o r  o r d e r  o f  th e  A u th o r i ty  

a p p ro v e d  by a d u ly  a u th o r iz e d  r e p r e s e n t a t i v e  o f  th e  G overnm ent.

The C o n s t r u c t io n  Loan w i l l  be s e c u re d  by

(1) a f i r s t  f o r e c lo s e a b le  m o rtg ag e  upon th e  P r o j e c t ;

(2) any unexpended b a la n c e  o f th e  C o n s t r u c t io n  Loan, 

in c lu d in g  e a r n in g s  from in v e s tm e n ts .

(3) any p ro c e e d s  r e s u l t i n g  from  paym en ts r e c e iv e d  by th e

A u th o r i ty  p u rs u a n t  to  in s u re d  lo s s e s  r e s u l t i n g  from  any c a s u a l t y  

in s u r a n c e ,  c o n t r a c t o r s  bond, f i d e l i t y  bond, o r  T i t l e  In s u ra n c e  

P o l ic y  c a r r i e d  by th e  A u th o r i ty  in  c o n n e c t io n  w ith  th e  P r o j e c t ;  and

(4) re v e n u e s  d e r iv e d  from th e  u se  o r  r e n t a l  o f  th e

P r o j e c t ,  i f  a n y , d u r in g  th e  l i f e  o f th e  C o n s t r u c t io n  Loan.

The Mote e v id e n c in g  th e  C o n s t r u c t io n  Loan w i l l  e x p r e s s ly  

p ro v id e  t h a t  i t  s h a l l  n o t  th e n  no r t h e r e a f t e r  c o n s t i t u t e  an  

in d e b te d n e s s  o f th e  S ta te  o f  South  C a r o l in a  n o r g iv e  r i s e  to  

a p e c u n ia ry  l i a b i l i t y  of th e  S ta te  o f  S o u th  C a r o l in a  o r  * 

become a  c h a rg e  a g a in s t  i t s  g e n e ra l  c r e d i t  o r ta x in g  p o w ers.

4



ARTICLE I I I

AUTHORIZATIONS

S e c tio n  3 .01

The A u th o r i ty ,  hav in g  made a l l  f in d in g s  r e q u i r e d  o f  i t  

by A r t i c l e  3 and th e  A c t, and h a v in g  d e te rm in e d  t h a t  th e  

f i n a n c i a l  a rra n g e m e n ts  s e t  f o r t h  in  A r t i c l e  I I  h e re o f  w i l l  

p ro v id e  th e  n e c e s s a ry  fu n d s  t o  a c q u i r e  and c o n s t r u c t  th e  

P r o j e c t ,  h e re w ith  a u th o r iz e s

1 . The a c q u i s i t i o n  and c o n s t r u c t io n  o f  th e  P r o j e c t ;

and

2. The m aking , e n te r in g  i n t o  and s e c u r in g  o f  th e  

C o n s t ru c t io n  Loan and th e  p e rm an en t lo a n .

S e c tio n  3 .02

The A u th o r i ty  s h a l l  borrow  from  The South C a ro lin a  

N a t io n a l  Eank th e  sum o f  $ 1 ,3 8 7 ,9 0 0  upon th e  te rm s and

c o n d i t io n s  s e t  f o r th  h e r e in .  Such lo a n  s h a l l  be e v id e n c e d

by a Note o f  th e  A u th o r i ty  in  form s u b s t a n t i a l l y  a s  E x h ib i t  

A h e r e to  w hich s h a l l  be e x e c u te d  by th e  C hairm an o f  th e  A u th o r i ty  

and  i t s  S e c r e ta r y .  The Note s h a l l  m a tu re  one y e a r  from  i t s  d a t e ,  

s h a l l  b e a r  i n t e r e s t  on th e  u n p a id  b a la n c e  th e re o n  a t  th e  r a t e  o f  

4 .90o  p e r  annum, p a y a b le  s e m i- a n n u a l ly , and s h a l l  be s u b j e c t  to  

p repaym en t a t  any  tim e w ith o u t  p e n a l t y .  ,

S e c tio n  3 .03

The A u th o r i ty  s h a l l  s e c u re  th e  lo a n  from th e  Ear.k by a* f i r s t  

f o r e c lo c e a b le  m ortgage in  form s u b s t a n t i a l l y  a s  E x h ib i t  B 

h e r e to ,  which s h a l l  be e x e c u te d  by th e  Chairm an o f  th e  A u th o r i ty  

and i t s  S e c re ta r y  and by a f i r s t  s e c u r i t y  i n t e r e s t  in  fu n d s  

d e s c r ib e d  in  p a ra g ra p h s  ( 2 ) ,  (3) and (4) o f S e c tio n  2 .0 3  h e r e o f .
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S e c tio n  3 .0 4

The A u th o r i ty  s h a l l  e n te r  i n to  a  Loan and S e c u r i ty  

A greem ent w ith  The South  C a ro lin a  N a tio n a l  Bank in  s u b s t a n t i a l l y  

th e  form  a s  E x h ib i t  C h e re to  to  be e x e c u te d  by th e  C hairm an o f  

th e  A u th o r i ty  and i t s  S e c r e ta r y .

S e c tio n  3 .0 5

The A u th o r i ty  h as rev iew ed  th e  p ro p o sed  R e s o lu t io n ,

N o te , M ortgage and S e c u r i ty  A greem ent s u b m itte d  to  i t  by 

th e  G overnm ent in  c o n n e c tio n  w ith  th e  pe rm an en t lo a n  and a p p ro v e s  

th e  form  and c o n te n t  th e r e o f  and a g r e e s  t o  a d o p t th e  R e s o lu t io n  

in  s u b s t a n t i a l l y  th e  form  p r e s e n te d  to  i t  by th e  Governm ent 

a t  th e  a p p r o p r i a t e  t im e . I t  f u r t h e r  a g re e s  to  e x e c u te  and 

d e l i v e r  when so r e q u i r e d  th e  N ote to  th e  G overnm ent 

e v id e n c in g  th e  p e rm an en t lo a n  and to  s e c u re  th e  same by a 

M ortgage and a S e c u r i ty  A greem ent in  form  s u b s t a n t i a l l y  a s  

su b m itte d  by th e  G overnm ent.

S e c t io n  3 .0 6

The p ro c e e d s  o f  th e  p erm an en t lo a n  s h a l l  be a p p l ie d  to  

th e  paym ent o f  th e  C o n s tru c t io n  Loan and t h e r e a f t e r  i f  any 

p ro c e e d s  rem a in  in  a c c o rd a n c e  w ith  th e  R e s o lu tio n  w hich th e  

A u th o r i ty  w i l l  a d o p t a u th o r i z in g  th e  perm anen t lo a n .
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ARTICLE IV

FURTHER ACTION

S e c tio n  4 .0 1

The C hairm an, S e c re ta r y  and a l l  o t h e r  o f f i c e r s  o r  

em p loyees o f  th e  A u th o r i ty  a r e  a u th o r i z e d  and empowered to  

e x e c u te  su ch  f u r t h e r  docum ents a s  may be n e c e s s a ry  o r d e s i r a b l e  

to  f u l l y  im plem ent th e  a c t io n  h e re w ith  ta k e n .

S e c t io n  4 .0 2

A copy o f  t h i s  R e s o lu t io n ,  d u ly  c e r t i f i e d ,  s h a l l  be 

d e l i v e r e d  to  th e  S ta te  Board and s h a l l  s e r v e  a s  a r e q u e s t  

f o r  th e  a p p ro v a l  by th e  S ta te  Board a s  r e q u i r e d  by S e c t io n  7 

o f  th e  A c t.

DONE IN MEETING DULY ASSEMBLED, t h i s  ____  day o f  Novem ber,

A. D. 1977 .

SOUTH CAROLINA STATE HOUSING AUTHORITY

(SEAL) B Y _______________________________________
C hairm an

A t t e s t :

S e c r e ta r y
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EXHIBIT A

STATE OF SOUTH CAROLINA 
SOUTH CAROLINA STATE HOUSING AUTHORITY 
HOUSING DEVELOPMENT CONSTRUCTION NOTE 

(WALTERBORO PROJECT)

D a te d : November 22 , 1977 $ 1 ,3 8 7 ,9 0 0

FOR VALUE RECEIVED, th e  SOUTH CAROLINA STATE HOUSING 

AUTHORITY, a body p o l i t i c  and  c o r p o r a te  and an ag en cy  o f  th e  

S t a t e  o f  S ou th  C a r o l in a  ( h e r e in  th e  " A u th o r i ty " ) ,  p ro m ise s  to  

p a y , b u t  s o l e ly  from  th e  s o u rc e s  h e r e i n a f t e r  d e s c r ib e d ,  to  

th e  o rd e r  o f  The S ou th  C a ro lin a  N a tio n a l  Bank ( h e r e in ,  som etim es 

th e  " L e n d e r" ) , a t  i t s  p r i n c i p a l  o f f i c e  in  th e  C i ty  o f C o lum bia , 

S o u th  C a r o l in a ,  th e  p r i n c i p a l  sum o f One M i l l io n  T hree  

Hundred E ig h ty  Seven T housand  N ine Hundred D o l l a r s  ($ 1 ,3 8 7 ,9 0 0 ) ,  

on th e  2 1 s t  day  o f  Novem ber, 1970, w ith  i n t e r e s t  from  th e  d a te  

h e re o f  on th e  u n p a id  p r i n c i p a l  b a la n c e ,  a t  th e  r a t e  o f  Four and 

N in e ty  H undred th s p e r c e n t  (4 .9 0 2 ) p e r  annum, p a y a b le  s e m i-a n n u a lly

T h is  Note may be p r e p a id  in  w hole  o r  in  p a r t  a t  

any  tim e w i th o u t  p e n a l ty .

T h is  N ote i s  i s s u e d  by th e  A u th o r i ty  p u r s u a n t  to  and 

f o r  p u rp o se s  p e r m i t te d  by A r t i c l e  3 o f  C h a p te r  3 o f  T i t l e  31,

Code o f Laws o f S ou th  C a r o l in a ,  197C, and A ct R-131 o f  th e
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A c ts  o f  th e  G e n e ra l A ssem bly o f  th e  S t a t e  o f South C a ro lin a  

fo r  th e  y e a r  1977, in  o r d e r  to  o b ta in  fu n d s  vzith w hich  to  

a c q u i r e  and c o n s t r u c t  68 h o u s in g  u n i t s  in  V e rd ie r  Tow nship  

i n  C o l le to n  C o u n ty , in  o r d e r  t o  p ro v id e  h o u s in g  f o r  a p p ro x im a te ly  

280 p e rs o n s  o r  f a m i l i e s  o f  low incom e ( th e  P r o j e c t ) .

The i s s u a n c e  o f  t h i s  N ote h as  been  a u th o r iz e d  by a 

R e s o lu t io n  d u ly  a d o p ted  by th e  A u th o r i ty  and i t s  i s s u a n c e  

h a s  r e c e iv e d  th e  a p p ro v a l  o f  th e  S ta te  B udget and  C o n tro l  

B oard  o f  S ou th  C a ro l in a  r e q u i r e d  by A ct R -131 . T h is  N ote 

h a s  been  i s s u e d  in  c o m p lian c e  w ith  th e  te rm s and p r o v i s io n s  o f 

a  Loan and S e c u r i ty  A greem ent o f  even  d a te  h e re w ith  betw een  

th e  A u th o r i ty  and  th e  L ender and i s  s e c u re d  by th e  p r o p e r t i e s ,  

m oneys and p r o p e r ty  r i g h t s  s e t  f o r t h  in  s a id  Loan and S e c u r i ty  

A greem ent and by  a f i r s t  and f o r e c l o s e a b l e  M ortgage on th e  

P r o j e c t .

T h is  Note i s  a  l im i t e d  o b l ig a t io n  o f  th e  A u th o r i ty  w h ich

i s  an  a g en cy  of th e  S t a t e  o f  S o u th  C a r o l in a  w ith  l im i te d

s t a t u t o r y  pow ers. I t  i s  p a y a b le  s o l e l y  from  th e

p r o p e r t i e s ,  moneys and p r o p e r ty  r i g h t s  d e s c r ib e d  in  th e  s a id

Loan and S e c u r i ty  A greem ent and in  th e  s a id  M o rtg ag e . The

f a i t h  and  c r e d i t  o f  th e  S ta te  o f  South  C a ro l in a  i s  n o t  p le d g e d  
*

to  th e  paym ent o f t h i s  Mote and  t h i s  N ote do es n o t c o n s t i t u t e

an  in d e b te d n e s s  of th e  S t a t e  o f  S ou th  C a r o l in a  and s h a l l  n e v e r

g iv e  r i s e  to  a p e c u n ia ry  l i a b i l i t y  o f  th e  S t a te  of S ou th  C a r o l in a
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o r  th e  A u th o r i ty  e x c e p t  t o  th e  e x te n t  s e t  f o r t h  i n  th e  

R e s o lu t io n  o f  th e  A u th o r i ty  a u th o r i z in g  t h i s  K ote and a s  

f u r t h e r  s e t  f o r t h  i n  th e  Loan and S e c u r i ty  A greem ent and in  

th e  M ortgage .

The A u th o r i ty  h as se c u re d  a comm itm ent from th e  Farm ers 

Home A d m in is tr a t io n  o f th e  U n ited  S t a te s  G overnm ent ( th e  

G o v e rn m en t), p u r s u a n t  to  w hich i t  w i l l  make a p e rm an en t lo an  

to  f in a n c e  th e  P r o j e c t .  The A u th o r i ty  a g re e s  to  p e rfo rm  a l l  

a c t s  r e q u i r e d  o f  i t  to  im plem ent such  ag reem en t and  to  a p p ly  

th e  p ro c e e d s  o f  th e  perm anen t lo a n  to  th e  e x te n t  n e c e s s a ry  

t o  th e  paym ent o f  t h i s  K o te .

I t  i s  h e re b y  c e r t i f i e d  and r e c i t e d  t h a t  a l l  a c t s ,  

c o n d i t io n s  and th in g s  r e q u i r e d  by th e  law s o f th e  S t a t e  o f  

S ou th  C a r o l in a  t o  e x i s t ,  to  happen and to  be p e rfo rm ed  p re c e d e n t  

t o  o r  in  th e  is s u a n c e  of t h i s  N o te , e x i s t ,  have happened  and 

have  been  p e rfo rm ed  in  r e g u la r  and due t im e , form  and m anner 

and t h a t  th e  am ount o f  t h i s  Note d o es  n o t exceed  any s t a t u t o r y

l i m i t a t i o n  th e r e o n .

IN WITNESS WHEREOF, th e  SOUTH CAROLINA STATE HOUSING 

AUTHORITY h as  c a u se d  th e s e  p r e s e n t s  to  be e x e c u te d  by i t s  

C hairm an and a t t e s t e d  by i t s  S e c r e ta r y ,  th e  S e a l o f  th e  A u th o r i ty

to  be im p re sse d  h e re o n , and  t h i s  N ote to  be d a te d  th e  ___ day

o f  November, A. D. 1977.

SOUTH CAROLINA STATE HOUSING AUTHORITY

(SEAL) EY____________________________________________
Chairm an

A t t e s t :

S e c r e ta r y

3



EXHIBIT B

STATE OF SOUTH CAROLINA )
) M O R T G A G E

COUNTY OF COLLETON )

WHEREAS, th e  SOUTH CAROLINA STATE HOUSING AUTHORITY, 

( th e  " A u th o r i ty " )  i s  j u s t l y  in d e b te d  to  THE SOUTH CAROLINA 

NATIONAL BANK, ( th e  "M o rtg a g e e " ) , in  th e  p r i n c i p a l  am ount o f

ONE MILLION THREE HUNDRED EIGHTY-SEVEN THOUSAND NINE HUNDRED

AND NO/100 ($ 1 ,3 8 7 ,9 0 0 .0 0 )  DOLLARS, w ith  i n t e r e s t  th e re o n  a t  

th e  r a t e  o f fo u r  and n i n e - t e n t h s  p e r c e n t  (4.9% ) p e r  annum 

p a y a b le  upon m a tu r i t y ,  a l l  a s  s e t  f o r t h  in  th e  N ote o f  th e  

A u th o r i ty  to  th e  M ortgagee o f  even  d a t e  h e re w i th ;  and

WHEREAS, th e  s a id  N ote i s  i s s u e d  p u r s u a n t  to  th e  

p r o v i s io n s  o f  A r t i c l e  3, C h a p te r  3, T i t l e  31 , Code o f  Laws 

o f  S ou th  C a r o l in a ,  1976, and A ct R131 o f  th e  A c ts  o f  th e  

G e n e ra l Assem bly o f  th e  S t a t e  o f  S ou th  C a ro l in a  f o r  th e  y e a r  

1977 and i s  a l im i te d  o b l ig a t io n  o f  th e  A u th o r i ty  p a y a b le  

s o l e ly  from  th e  s o u rc e s  t h e r e i n  s e t  f o r t h  and  s e c u re d  s o l e l y  

by t h i s  M ortgage and th e  p r o p e r t i e s ,  moneys and p r o p e r ty  

r i g h t s  s e t  f o r t h  in  a c e r t a i n  Loan and S e c u r i t y  A greem ent o f  

even  d a te  h e re w ith  betw een th e  A u th o r i ty  and th e  M o rtg ag ee ; 

and

WHEREAS, in  o r d e r  to  s e c u re  th e  s a id  N ote  th e
*

A u th o r i ty  i s  o b l ig a te d  to  and d e s i r e s  t o  s e c u r e  th e  same by 

t h i s  f o r e c l o s e a b l e  M o r t g a g e .
*

NOW, KNOW ALL MEN, t h a t  th e  A u th o r i ty ,  in  c o n s id e r a t i o n  

o f  th e  s a id  d e b t ,  and f o r  th e  b e t t e r  s e c u r in g  th e  paym ent 

t h e r e o f ,  and a l l  e x te n s io n s ,  re n e w a ls  and  m o d i f i c a t io n s  

t h e r e o f ,  a c c o rd in g  to  th e  c o n d i t io n s  o f th e  s a id  N ote ; w hich



w ith  a l l  i t s  p r o v i s io n s  i s  h e re b y  made a p a r t  h e re o f ;  and

a l s o  i n  c o n s id e r a t i o n  o f T hree  and IJo/100 ($3 .00) D o l la r s  to

th e  s a id  A u th o r i ty  in  hand w e ll  and t r u l y  p a id ,  by th e  s a id

M o rtg a g ee , a t  and b e fo r e  th e  s e a l in g  and d e l i v e r y  o f  th e s e

P r e s e n t s ,  th e  r e c e i p t  w hereo f i s  h e re b y  acknow ledged , has

g r a n te d ,  b a rg a in e d ,  s o ld  and r e l e a s e d  and by th e s e  P r e s e n ts

do es g r a n t ,  b a r g a in ,  s e l l  and r e l e a s e  u n to  th e  s a id  THE

SOUTH CAROLINA NATIONAL BANK, i t s  s u c c e s s o r s  and a s s ig n s ,

th e  fo l lo w in g  d e s c r ib e d  p r o p e r ty ,  t o - w i t :

ALL t h a t  p i e c e ,  p a r c e l  o r  t r a c t  o f la n d  lo c a te d  n e a r  
W a lte rb o ro  in  W a lte rb o ro  S choo l D i s t r i c t ,  V e rd ie r  Tow nship , 
C o l le to n  C oun ty , S o u th  C a r o l in a ,  c o n ta in in g  F i f t e e n  and 
F i f t y  H u n d red th s  (1 5 .5 0 ) a c r e s  more o r  l e s s  and bounding and 
m e a su rin g  a s  f o l lo w s :  On th e  N o rth  by la n d s  now or fo rm e r ly  
o f  Lee B e rry  and m e a su rin g  th e r e o n  One Thousand One Hundred 
T h ir ty - F o u r  and F o r ty  H u n d red th s  ( 1 ,1 3 4 .4 0 ')  f e e t ;  on th e  
E a s t  by o t h e r  la n d s  o f  th e  g r a n t o r s  to  th e  A u th o r i ty  and 
m ea su rin g  th e r e o n  F our Hundred N in e ty -E ig h t  and E ig h ty  
H u n d red th s ( 4 9 8 .8 0 ')  f e e t ;  on th e  S ou th  by la n d s  s a id  to  be 
o f  th e  E e z e k ia h  B e ll  E s t a t e  and la n d s  o f H. C. S t r i c k la n d  
and m e a su r in g  th e re o n  T h ree  H undred Twelve and One H undred ths 
( 3 1 2 .0 1 ')  f e e t  and E ig h t  H undred T h i r ty  and T h ir ty -T h re e  
H u n d red th s  ( 8 3 0 .3 3 ')  f e e t ;  and bounded on th e  West by S. C. 
R oute  303, a l s o  known a s  th e  V a l te r to ro - to -G re e n p o n d  highw ay 
and m e a su r in g  th e re o n  Seven H undred One and S even ty  H undred th s 
( 7 0 1 .7 0 ')  f e e t ;  a l l  o f  w hich  w i l l  more f u l l y  ap p ea r by 
r e f e r e n c e  t o  a p l a t  o f  A lb e r t  H e a t le y ,  J r . ,  R .L .S . ,  d a te d
F e b ru a ry ,  1977 and re c o rd e d  in  P l a t  B o o k ________a t  Page
________  in  th e  O f f ic e  o f  th e  C le rk  o f  C o u rt fo r  C o lle to n
C o u n ty , S ou th  C a r o l in a .

Mary K ate  S. G ard n er and N ew ell S. L an g d a le , g r a n to r s  
to  th e  A u th o r i ty ,  r e s e r v e d  a n o n - e x c lu s iv e  r ig h t- o f - w a y  f o r  
a common ro a d  from  S. C. R oute 303 on th e  West to  o th e r  
l a n d s  o f  Mary K ate  S. G ard n er and N ew ell S. L angdale  on th e  
E a s t  o v e r  th e  so u th e rn m o s t S ix ty  (6 0 ')  f e e t  o f  th e  above 
d e s c r ib e d  t r a c t  o f  l a n d ,  w hich r ig h t - o f - w a y  i s  more f u l l y  
d e s c r ib e d  by r e f e r e n c e  to  th e  above m en tioned  p l a t ;  and a £  
to  w hich  r ig h t - o f - w a y  th e  S o u th  C a ro l in a  S ta te  H ousing 
A u th o r i ty ,  i t s  s u c c e s s o r s  and a s s i g n s ,  a l s o  has th e  r i g h t  
f o r  th e  u se  o f  th e  same in  common w ith  Mary K ate S . G ard n er 
and N ew ell S . L a n g d a le .
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T h is  b e in g  a p o r t io n  o f  th e  la n d  conveyed  to  H o rten se  
II. S m ith  by D. L. S m ith  a s  th e  second  t r a c t  o f  la n d  in  th e  
d eed  d a te d  Ju n e  20 , 1925 and re c o rd e d  on O c to b e r  25 , 1926 in  
Deed Cook 57, a t  Page 652 in  th e  O f f ic e  o f  th e  C le rk  o f  
C o u r t f o r  C o l le to n  C oun ty , South  C a r o l in a .  Mary K ate S.
G a rd n e r and N ew ell S. L a n g d a le , fo rm e r ly  N ew ell S. T i l t o n ,  
a r e  th e  s o le  h e i r s  o f H o rte n se  H. Sm ith who d ie d  i n t e s t a t e .

The p r o p e r ty  above d e s c r ib e d  h as t h i s  day  been  conveyed 
t o  th e  South  C a ro l in a  S t a t e  H ousing A u th o r i ty  and th e  w ith in  
M o rtg ag e  i s  a p u rc h a s e  money m o rtg a g e .

TOGETHER w ith  a l l  and s i n g u l a r  th e  r i g h t s ,  m em bers, 

h e r e d i ta m e n ts  and a p p u r te n a n c e s  t o  th e  s a id  p re m is e s  b e lo n g in g , 

o r  i n  an y w ise  i n c i d e n t  o r  a p p e r t a i n i n g .

TO HAVE AND TO HOLD, a l l  and s in g u l a r  th e  s a id  

P re m is e s  u n to  th e  s a id  THE SOUTH CAROLINA NATIONAL BANK, i t s  

s u c c e s s o r s  and a s s i g n s  f o r e v e r .

AND th e  A u th o r i ty  do es h e re b y  b in d  i t s e l f  and i t s  

s u c c e s s o r s  and a s s i g n s  to  p ro c u re  o r  e x e c u te  any  f u r t h e r  

n e c e s s a r y  a s s u r a n c e s  o f  t i t l e  to  th e  s a id  p r e m is e s ,  th e  

t i t l e  t o  w hich i s  unencum bered , and a l s o  t o  w a r r a n t  and 

f o r e v e r  d e fe n d  a l l  and s i n g u l a r  th e  s a id  P re m is e s  u n to  th e  

s a i d  M o rtg ag ee , i t s  s u c c e s s o r s  and a s s i g n s ,  from  and a g a i n s t  

th e  A u th o r i ty  and i t s  s u c c e s s o r s  and a s s ig n s  and a l l  p e rs o n s  

l a w f u l l y  c la im in g ,  o r to  c la im  th e  same o r  an y  p a r t  t h e r e o f .

AND IT IS  AGREED, by and be tw een  th e  s a id  p a r t i e s ,  

t h a t  t h i s  M ortgage  s h a l l  s e c u r e :  ,

(1) a l l  in d e b te d n e s s  o f  th e  A u th o r i ty  to  th e  

M ortgagee  ( in c lu d in g ,  b u t n o t  l im i t e d  t o ,  th e  above * 

d e s c r ib e d  N ote) e v id e n c e d  by any p ro m is s o ry  n o te  o r 

any  o th e r  in s t r u m e n t ,  r e n e w a ls ,  r e a m o r t i z a t i o n s ,  e x te n s io n s ,  

d e f e r r m e n ts  o r  o t h e r  a rra n g e m e n ts  w ith  r e s p e c t  t h e r e t o ,  

t o g e th e r  w ith  i n t e r e s t  th e re o n  a s  p ro v id e d  h e r e i n ) , 

r e l a t i n g  to  th e  P r o j e c t  d e s c r ib e d  in  th e  N o te ;
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(2) a l l  f u tu r e  a d v a n c e s  r e l a t i n g  to  th e  P r o j e c t  

d e s c r ib e d  in  th e  Note t h a t  s u b s e q u e n t ly  may be  made 

to  th e  A u th o r i ty  and e v id e n c e d  by any  p ro m is s o ry  n o te

o r  any  o th e r  in s t r u m e n ts ,  and a l l  r e n e w a ls ,  r e a m o r t i z a t i o n s ,  

e x te n s io n s ,  d e fe r rm e n ts  o r  o t h e r  r e a r r a n g e m e n ts  w ith  

r e s p e c t  t h e r e t o ,  to g e th e r  w ith  i n t e r e s t  th e re o n  a s  

p ro v id e d  h e r e i n ,  s a id  f u tu r e  a d v a n c e s , i f  a n y , t o  be 

made s o l e ly  a t  th e  o p t io n  o f  th e  M o rtg a g ee ; and

(3) a l l  o th e r  in d e b te d n e s s  o f  th e  A u th o r i ty  t o  

th e  M ortgagee  r e l a t i n g  to  th e  P r o j e c t  d e s c r ib e d  in  

th e  N ote to  become due o r h e r e a f t e r  c o n t r a c t e d ,  and

a l l  r e n e w a ls ,  r e a m o r t i z a t io n s ,  e x te n s io n s ,  d e f e r r m e n ts  

o r  o th e r  re a r ra n g e m e n ts  t h e r e o f ,  t o g e th e r  w ith  i n t e r e s t  

th e re o n  a s  p ro v id e d  f o r  h e r e i n .

THE MAXIMUM PRINCIPAL AMOUNT OF ALL EXISTING INDEBTEDNESS,

FUTURE ADVANCES AND ALL OTHER INDEBTEDNESS OUTSTANDING AT ANY

ONE TIME SHALL NOT EXCEED $ 1 ,8 0 0 ,0 0 0 , PLUS INTEREST THEREON,

ATTORNEYS’ FEES, COURT COSTS AND ANY ADVANCES NECESSARY FOR

THE PROTECTION OF THE SECURITY OP TITLE THERETO, SUCH AS,

BUT NOT LIMITED TO, ADVANCES FOR TAXES AND INSURANCE PREMIUMS,

ALL OF WHICH ARE SECURED BY THIS MORTGAGE.

AND IT IS  AGREED, by and betw een  th e  p a r t i e s  

h e r e to ,  t h a t  th e  A u th o r i ty ,  i t s  s u c c e s s o r s  and a s s i g n s ,  

s h a l l  k eep  th e  b u i ld in g s  e r e c te d  on s a id  p r e m is e s ,  in s u r e d  

a g a in s t  l o s s  o r  damage by f i r e ,  f o r  th e  b e n e f i t  o f  th e  s a id  

M o rtg ag ee , f o r  an  am ount n o t  l e s s  th a n  t h a t  s p e c i f i e d  in  a 

c e r t a i n  Loan and S e c u r i ty  A greem ent betw een  th e  p a r t i e s
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h e re to  o f  even d a te  h e re w ith , in  such  company a s  s h a l l  be 

app roved  by th e  s a id  M o rtg ag ee , and s h a l l  d e l i v e r  th e  p o l ic y  

to  th e  s a id  M ortgagee , and in  d e f a u l t  t h e r e o f ,  th e  s a id  

M o rtg ag ee , o r  i t s  s u c c e s s o r s  and a s s i g n s ,  inay e f f e c t  such 

in s u ra n c e  and re im b u rse  i t s e l f  u n d er t h i s  M ortgage f o r  th e  

ex p en se  th e r e o f ,  w ith  i n t e r e s t  th e r e o n ,  from  th e  d a te  o f  i t s  

paym ent. And i t  i s  f u r t h e r  a g re e d ,  in  th e  e v e n t o f o th e r  

in s u ra n c e  and c o n t r ib u t io n  betw een  th e  i n s u r e r s ,  t h a t  th e  

s a id  M ortgagee , i t s  s u c c e s s o r s  and a s s i g n s ,  s h a l l  b^ e n t i t l e d  

to  r e c e iv e  from th e  a g g re g a te  o f  th e  in s u ra n c e  moneys t o  be 

p a id , a  sum e q u a l to  th e  am ount o f  th e  d e b t  se c u re d  by t h i s  

M o rtg a g e .

AND IT IS  AGREED, by and betw een  th e  s a id  p a r t i e s ,  

t h a t  i f  th e  A u th o r i ty ,  i t s  s u c c e s s o r s  o r  a s s i g n s ,  s h a l l  f a i l  

to  pay a l l  ta x e s  and  a s s e s s m e n ts  upon th e  s a id  p re m is e s  when 

th e  same s h a l l  f i r s t  become p a y a b le ,  th e n  th e  s a id  M o rtg a g ee , 

i t s  s u c c e s s o r s  o r a s s i g n s ,  may c a u se  th e  same to  be p a id ,  

t o g e th e r  w ith  a l l  p e n a l t i e s  and c o s t s  in c u r r e d  th e r e o n , and 

re im b u rse  i t s e l f  u n d e r t h i s  M ortgage f o r  th e  sums so  p a id ,  

w ith  i n t e r e s t  th e r e o n , from  th e  d a te s  o f  such p ay m en ts .

AND IT IS  AGREED, by and betw een th e  s a id  p a r t i e s ,  

t h a t  upon any d e f a u l t  b e in g  made in  th e  paym ent o f  th e  

i n t e r e s t  o r  p r i n c i p a l  o f  th e  N o te , o r  o f  th e  in s u ra n c e  

prem ium s, o r  o f th e  t a x e s ,  o r  o f  th e  a s s e s s m e n ts  h e re in a b o v e  

m en tio n e d , when th e  same s h a l l  s e v e r a l l y  f i r s t  become p a y a b le ,  

o r  in  any  o th e r  o f  th e  p r o v i s io n s  o f t h i s  M ortgage, o r  in
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th e  Loan and S e c u r i t y  A greem ent betw een th e  p a r t i e s  above 

r e f e r r e d  t o ,  t h a t  th e n  th e  e n t i r e  amount o f  th e  d e b t  s e c u re d , 

o r  in te n d e d  to  be se c u re d  h e re b y , s h a l l  f o r th w i th  become 

d u e , a t  th e  o p t io n  o f  th e  s a id  M o rtg ag ee , i t s  s u c c e s s o r s  or 

a s s i g n s ,  a l th o u g h  th e  p e r io d  f o r  th e  paym ent o f  th e  s a id  

d e b t  may n o t  th e n  have e x p ir e d .

AND IT IS AGREED, t h a t  i f  th e  h o ld e r  o f  th e  Note 

s e c u re d  h e reb y  i s  c o m p e lle d  t o  pay any ta x e s  upon th e  d e b t  

r e p r e s e n te d  by s a id  N o te , o r  by t h i s  M ortgage , th e n ,  and in  

t h a t  e v e n t ,  u n l e s s  th e  s a id  t a x e s  a r e  p a id  by some p a r ty  

o th e r  th a n  th e  s a id  h o ld e r ,  t h a t  th e n  th e  e n t i r e  amount o f

th e  d e b t  s e c u re d ,  o r in te n d e d  to  be s e c u re d ,  s h a l l  f o r th w i th  

become due a t  th e  o p t io n  o f  th e  sa id  M ortgagee , i t s  s u c c e s s o rs  

o r  a s s i g n s ,  a l th o u g h  th e  p e r io d  fo r  i t s  paym ent may n o t th e n  

have e x p ir e d .

AND IT IS  AGREED, by and betw een th e  s a id  p a r t i e s ,  

t h a t ,  sh o u ld  l e g a l  p ro c e e d in g s  be i n s t i t u t e d  f o r  th e  c o l l e c t i o n  

o f  th e  d e b t s e c u re d  h e re b y , th e n  and in  t h a t  e v e n t ,  th e  s a id  

M o rtg ag ee , i t s  s u c c e s s o r s  o r a s s i g n s ,  s h a l l  have th e  r i g h t  

to  have a R e c e iv e r  a p p o in te d  o f th e  r e n t s  and p r o f i t s  o f th e  

above d e s c r ib e d  p re m is e s ,  w ith  power to  f o r th w i th  l e a s e  o u t 

th e  s a id  p re m is e s  anew i f  he sh o u ld  so  e l e c t ,  who, a f t e r  

d e d u c tin g  a l l  c h a r g e s  and e x p e n se s  a t t e n d a n t  to  such  p ro c e e d in g s , 

and th e  e x e c u t io n  o f  th e  s a id  t r u s t  a s  R e c e iv e r , s h a l l  a p p ly  

th e  r e s id u e  o f  th e  s a id  r e n t s  and p r o f i t s  to w a rd s  th e  payment 

o f  th e  d e b ts  s e c u re d  h e re b y .
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AND IT IS  FURTHER AGREED, by and betw een th e  s a id  

p a r t i e s ,  t h a t  sh o u ld  l e g a l  p ro c e e d in g s  be i n s t i t u t e d  f o r  th e  

f o r e c lo s u r e  o f  t h i s  M ortgage, o r  f o r  any  p u rp o se  in v o lv in g  

t h i s  M o rtg ag e , o r  sh o u ld  th e  d e b t  h e re b y  s e c u re d  by p la c e d  

in  th e  hands o f  an a t to r n e y  a t  lav; f o r  c o l l e c t i o n ,  by s u i t  

o r  o th e r w is e ,  t h a t  a l l  c o s t s  and e x p e n se s  in c u r re d  by th e  

M o rtg a g ee , i t s  s u c c e s s o r s  o r  a s s i g n s ,  in c lu d in g  a r e a s o n a b le  

c o u n s e l  f e e ,  a s  p ro v id e d  in  th e  Loan and  S e c u r i ty  A greem ent 

above r e f e r r e d  to ,  s h a l l  th e re u p o n  become due and p a y a b le  a s  

a p a r t  o f  th e  d e b t  se cu re d  h e re b y , and may be re c o v e re d  and

c o l l e c t e d  h e re u n d e r .

PROVIDED t h a t  th e  A u th o r i ty ,  a s  an a g en c y  o f  th e  

S ta te  o f South  C a ro lin a  w ith  l im i t e d  s t a t u t o r y  pow ers can  

n o t  and d o e s  n o t  in c u r  any o b l ig a t io n  h e re u n d e r  w hich  c o n s t i t u t e s  

a g e n e r a l  o b l ig a t io n  of th e  A u th o r i ty  o r  a g e n e r a l  o b l i g a t i o n  

o f  th e  S t a t e  o f  S o u th  C a r o l in a ,  o r  a s  to  w hich th e  S t a t e  

s h a l l  in c u r  o r  s h a l l  have in c u r r e d  p e c u n ia r y  l i a b i l i t y  o r  a 

c h a rg e  a g a i n s t  i t s  c r e d i t  o r  ta x in g  pow er and e a c h  and e v e ry  

c o v e n a n t h e r e in  (and in  th e  N ote made) i s  p a y a b le  and  d i s c h a r g e a b le  

s o l e l y  from  th e  p ro c e e d s  o f  th e  s a l e  o f  th e  m o rtg ag ed  p r o p e r ty  

and from  th e  p r o p e r ty ,  moneys and p r o p e r ty  r i g h t s  g r a n te d  

u n d e r th e  Loan and S e c u r i ty  A greem ent betw een th e  p a r t i e s  

h e re in a b o v e  spoken  o f .

PROVIDED, ALWAYS, and i t  i s  th e  t r u e  i n t e n t  a n d '  

m eaning o f th e  p a r t i e s  to  th e s e  P r e s e n t s ,  t h a t  when th e  

A u th o r i ty ,  i t s  s u c c e s s o r s  and a s s i g n s ,  s h a l l  p a y , o r  c a u s e
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t o  be p a id  u n to  th e  s a id  M o rtg ag ee , i t s  s u c c e s s o r s ,  c e r t a i n  

a t t o r n e y s ,  o r  a s s i g n s ,  th e  s a id  d e b t ,  w ith  i n t e r e s t  th e r e o n ,  

i f  any  s h a l l  be d u e , and  a l s o  a l l  sums o f  money p a id  by th e  

s a id  M o rtg ag ee , i t s  s u c c e s s o r s  o r  a s s i g n s ,  a c c o rd in g  to  th e  

c o n d i t i o n s  and a g re e m e n ts  o f  th e  s a id  M ote, and  o f  t h i s  

M ortgage  and  th e  s a id  Loan and S e c u r i ty  A greem ent and s h a l l  

p e rfo rm  a l l  th e  o b l i g a t i o n s  a c c o rd in g  to  th e  t r u e  i n t e n t  and 

m eaning  o f  th e  s a id  N ote and M ortgage and Loan an d  S e c u r i t y  

A greem ent and th e  c o n d i t io n s  th e re u n d e r  w r i t t e n ,  th e n  t h i s  

Deed o f  E a rg a in  and S a le  s h a l l  c e a s e ,  d e te rm in e  and be v o id ,

o th e r w is e  i t  s h a l l  rem ain  in  f u l l  f o r c e  and v i r t u e .

AND IT IS  LASTLY AGREED, by and be tw een  th e  s a id  

p a r t i e s ,  t h a t  th e  A u th o r i ty ,  i t s  s u c c e s s o r s  and  a s s i g n s ,  

s h a l l  h o ld  and e n jo y  th e  s a id  p re m ise s  u n t i l  d e f a u l t  o f 

paym ent s h a l l  be m ade.

IN WITNESS V7HEREOF, th e  SOUTH CAROLINA STATE

HOUSING AUTHORITY h as c a u se d  th e s e  p r e s e n t s  to  be e x e c u te d  

by i t s  C hairm an and a t t e s t e d  by i t s  S e c r e ta r y  and th e  s e a l  

o f  th e  A u th o r i ty  to  be im p ressed  h e re o n , and t h i s  M ortgage 

to  be d a te d  t h i s  th e  ________  day o f  Novem ber, A .D . 1977 .

WITNESSES: SOUTH CAROLINA STATE HOUSING
AUTHORITY

________________________________  By____________ __________________
C hairm an *

A t t e s t :

(SEAL

S e c r e ta r y
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STATE OF SOUTH CAROLINA ) 
)

COUNTY OF )

PERSONALLY a p p e a re d  b e f o r e  me _______________________ _

who b e in g  d u ly  sw orn, d e p o se s  and  s a y s  t h a t  ___ he saw th e

c o r p o r a te  s e a l  o f South  C a r o l in a  S t a t e  H ousing A u th o r i ty

a f f i x e d  to  th e  fo re g o in g  M o rtg ag e , and  t h a t  ___ he a ls o  saw

_________________________________  a s  C hairm an o f  th e  S ou th  C a r o l in a

S t a t e  H ousing A u th o r i ty ,  a n d _________________________________ a s

S e c r e ta r y  o f  th e  S ou th  C a ro l in a  S t a t e  H ousing A u th o r i ty ,

s ig n  and a t t e s t  th e  same and  t h a t  ___ he w ith  ______________________

____________ w itn e s s e d  th e  e x e c u t io n  and d e l i v e r y  t h e r e o f  a s

th e  a c t  and deed  o f  th e  S ou th  C a r o l in a  S t a t e  H ousing A u th o r i ty .

SWORN to  b e fo re  me t h i s  

________  day  o f  November, 1977.

___________ ________ _______  . (L . S .)
N o ta ry  P u b lic  fo r  South  C a r o l in a
21y Com m ission E x p ire s :
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EXHIBIT C

LOAN AND SECURITY AGREEMENT

T h is  Loan and S e c u r i ty  A greem ent ( th e  "A greem ent") 

made and e n te r e d  i n to  by and be tw een  th e  S o u th  C a r o l in a  

S t a t e  H ousing A u th o r i ty  ( th e  " A u th o r i ty " )  and The S o u th  

C a r o l in a  N a t io n a l  Bank, a b a n k in g  c o r p o r a t io n  in  th e  C ity  

o f  C o lum bia , S t a t e  o f S ou th  C a r o l in a  ( th e  "B ank"):

WITNESSETH:

The A u th o r i ty  has a p p l ie d  to  th e  Bank f o r  a  c o n s t r u c t io n  

lo a n  ( th e  "Loan") to  p ro v id e  fu n d s  w ith  w hich th e  A u th o r i ty  

w i l l  a c q u ir e  a t r a c t  o f  la n d  c o n ta in in g  a p p ro x im a te ly  15 .51  

a c r e s  more o r l e s s  in  V e rd ie r  T ow nsh ip , C o l le to n  C o u n ty , 

and w i l l  c o n s t r u c t  th e re o n  64 h o u s in g  u n i t s  w hich a re  

in te n d e d  t o  p ro v id e  h o u s in g  f o r  a p p ro x im a te ly  280 p e rs o n s  

o r  f a m i l i e s  o f low incom e ( th e  " P r o j e c t " ) . The Loan i s  to  

be e v id e n c e d  by a Note of th e  A u th o r i ty  ( th e  "N o te") a u th o r iz e d  

by a  r e s o l u t i o n  o f th e  A u th o r i ty  ( th e  " R e s o lu t io n " )  w hich 

p r e s c r i b e s  th e  s o u rc e s  from  w hich  th e  N ote  i s  t o  be  p a id  and 

th e  m anner in  w hich i t  i s  to  be  s e c u re d . The u n d e r ta k in g  of 

th e  A u th o r i ty  in  i t s  R e s o lu t io n  has been d u ly  a p p ro v e d  by th e  

B udget and C o n tro l Board o f th e  S ta te  o f South  C a ro l in a  ( th e  

" S t a t e  B o a rd " ) . 1

The Bank has a g re e d  to  make th e  Loan and th e  A u th o r i ty  

and th e  Bank e n t e r  i n to  t h i s  A greem ent to  e v id e n c e  th e  terftts 

and c o n d i t io n s  under w hich th e  Loan i s  to  be m ade, d is b u r s e d

and s e c u re d .



NOW THEREFORE, in  c o n s id e r a t io n  o f  th e  m a t te r s  o f  

inducem en t above r e c i t e d  and th e  sum o f  One D o l la r  ($ 1 .0 0 ) 

i n  hand p a id  to  th e  A u th o r i ty  by th e  B ank, th e  r e c e i p t  and 

s u f f i c i e n c y  o f  w hich th e  A u th o r i ty  ack n o w led g es th e  p a r t i e s  

h e r e to  a g re e  a s  fo l lo w s :

ARTICLE I

LOAN DOCUMENTS

The A u th o r i ty  has d u ly  a u th o r i z e d ,  e x e c u te d  and 

d e l iv e r e d  to  th e  Bank th e  fo llo w in g  docum en ts w hich  t o g e th e r  

w ith  t h i s  A greem ent c o n s t i t u t e  th e  lo a n  docum ents ( th e  "Loan 

D o cu m en ts" ).

1. A c e r t i f i e d  codv o f  th e  R e s o lu t io n .

2. The N ote in  th e  p r i n c i p a l  am ount o f  $ 3 ,3 8 7 ,9 0 0 , 

d a te d  a s  o f  th e  d a te  h e re o f ,  b e a r in g  i n t e r e s t  a t  th e  r a t e

o f  4.9% p e r  annum, D avable s e m i-a n n u a l ly  from  th e  d a te  t h e r e o f ,  

and m a tu r in g  one y e a r  from  i t s  d a t e .

3. A f i r s t  f o r e c lo s e a b le  m o rtg ag e  on th e  P r o j e c t  

( th e  "M o rtg ag e " ) .

4. UCC F in a n c in g  S ta te m e n ts  g iv in g  n o t i c e  o f  th e  

s e c u r i t y  i n t e r e s t s  c r e a te d  h e re u n d e r  ( th e  " F in a n c in g  S t a t e ­

m en ts") .

ARTICLE I I
9

REPRESENTATIONS AND WARRANTIES

The A u th o r i ty  makes th e  fo l lo w in g  r e p r e s e n t a t i o n s  and*
w a r r a n t i e s :

1. The A u th o r i ty  i s  a d u ly  c o n s t i t u t e d  agency  o f t h e  

S t a t e  o f S o u th  C a ro lin a  and i s  d u ly  a u th o r iz e d  by th e  p r o v i s io n s  

o f  th e  law s o f  S ou th  C a ro lin a  r e c i t e d  in  th e  R e s o lu t io n  to  a c ­

q u i r e ,  c o n s t r u c t  and f in a n c e  th e  P r o j e c t .
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2. A ll  c o n d i t io n s ,  a c t s  and t h i n g s ,  in c lu d in g  g o v e rn ­

m e n ta l a p p r o v a ls ,  r e q u ir e d  by th e  law s o f  S ou th  C a ro lin a  to  

e x i s t ,  to  happen and to  be p e rfo rm ed  p re c e d e n t  to  th e  u n d e r­

ta k in g s  o f  th e  A u th o r i ty  t o  a c q u i r e ,  c o n s t r u c t  and f in a n c e  th e  

P r o j e c t  have happened and have been  p e rfo rm ed  in  r e g u la r  and 

due tim e , form  and m anner.

3 . P la n s  and s p e c i f i c a t i o n s  ( th e  " P la n s" )  f o r  th e  

P r o j e c t  have been  p re p a re d  and a copy th e r e o f  has been

d e l iv e r e d  to  th e  Bank.

4. The A u th o r i ty  h as a p p l ie d  f o r  and h as o b ta in e d  from 

th e  F arm ers Home A d m in is tr a t io n  o f  th e  D epartm en t o f Housing 

and Urban D evelopm ent o f  th e  U n ited  S t a t e s  (FmHA) a commitment 

o r  a l l o c a t i o n  o f fu n d s  p u rs u a n t  to  w hich  FmHA w i l l  make a 

p e rm an en t lo a n  to  th e  A u th o r i ty  t o  f in a n c e  th e  P r o j e c t  upon 

i t s  c o m p le tio n  ( th e  "C om m itm ent").

5 . The A u th o r i ty  h as an e n fo r c e a b le  o p t io n  to  p u rc h a se  

th e  s i t e  o f  th e  P r o je c t  and has e n te r e d  i n to  a c o n s t r u c t io n  

c o n t r a c t  ( th e  " C o n s tru c t io n  C o n tr a c t" )  p u r s u a n t  to  w hich th e  

P r o j e c t  w i l l  be c o n s t r u c te d  in  a c c o rd a n c e  w ith  th e  P la n s .

6. The N o te , th e  M ortgage and t h i s  A greem ent a re  in  

a l l  r e s p e c t s  l e g a l ,  v a l i d  and b in d in g  docum ents a c c o rd in g  to  

t h e i r  te rm s and g r a n t  to  th e  Bank v a l id  and e n fo r c e a b le  

s e c u r i t y  in  th e  P r o j e c t ,  p r o p e r ty ,  moneys and th e  p r o p e r ty  

r i g h t s  h e r e in  d e s c r ib e d .

7. No c h a t t e l  m o rtg a g e , B i l l  o f S a le ,  s e c u r i t y  a g re e m e n t, 

f in a n c in g  s ta te m e n t  o r  t i t l e  r e t e n t i o n  c o n t r a c t  (e x c e p t th o s e  

e x e c u te d  to  th e  Bank h as been  o r w i l l  be e x e c u te d  w ith  r e s p e c t
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to  th e  P r o je c t  and th e  p r o p e r ty ,  moneys and p r o p e r ty  r i g h t s  

h e r e in  g ra n te d  to  th e  Bank as s e c u r i t y  f o r  th e  Loan.

8. The consum m ation o f th e  t r a n s a c t i o n s  h e re b y  co n ­

te m p la te d  and th e  p e rfo rm an c e  o f  th e  o b l i g a t i o n s  o f  th e  

A u th o r i ty  under and by v i r t u e  o f th e  Loan Documents w i l l  n o t  

r e s u l t  in  any b re a c h  o f ,  o r  c o n s t i t u t e  a d e f a u l t  u n d e r ,  any 

m o rtg a g e , s e c u r i t y  d e e d , deed  of t r u s t ,  l e a s e ,  bank lo a n  o r  

c r e d i t  ag reem en t, b y - la w s , o r o th e r  in s tru m e n t  to  w hich  th e  

A u th o r i ty  i s  a p a r ty  o r  by w hich i t  may be bound o r  a f f e c t e d .

9. T here a re  no a c t i o n s ,  s u i t s ,  o r  p ro c e e d in g s  p e n d in g , 

o r ,  t o  th e  know ledge o f  th e  A u th o r i ty ,  th r e a te n e d  a g a i n s t

o r  a f f e c t i n g  th e  A u th o r i ty  o r th e  P r o j e c t ,  o r  in v o lv in g  th e  

v a l i d i t y  o r e n f o r c e a b i l i t y  o f any  o f  th e  Loan D ocum ents o r  

th e  p r i o r i t y  o f th e  l i e n  t h e r e o f ,  a t  law o r in  e q u i t y ,  o r  

b e fo re  o r  by any g o v e rn m e n ta l a u t h o r i t y .

10. The A u th o r i ty  h a s  no know ledge of any v i o l a t i o n s  o r  

n o t i c e s  o f  v i o l a t i o n s  o f  any F e d e r a l  law o r m u n ic ip a l  o r  

co u n ty  o rd in a n c e  o r  o r d e r  o r r e q u ire m e n t  o r  any m u n ic ip a l  

d e p a rtm e n t o r  o th e r  g o v e rn m e n ta l a u th o r i t y  h a v in g  j u r i s d i c ­

t io n  a f f e c t in g  th e  P r o j e c t ,  w h ich  v i o l a t i o n s  in  any way r e ­

l a t e  to  o r  a f f e c t  th e  P r o j e c t .

11. The P la n s  and c o n s t r u c t io n  p u r s u a n t  t h e r e t o  and

th e  use  o f th e  P r o j e c t  c o n te m p la te d  th e re b y  com ply and w i l l*
com ply w ith  a l l  g o v e rn m e n ta l law s and r e g u l a t i o n s ,  and r e ­

q u ire m e n ts ,  s ta n d a rd s  and r e g u l a t i o n s  of a p p r o p r i a te  s u p e r ­

v i s in g  b o a rd s  o f  f i r e  u n d e r w r i t e r s  and s i m i l a r  a g e n c ie s .
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12. A ll  u t i l i t y  s e r v i e s  n e c e s s a ry  f o r  th e  c o n s t r u c t io n  

o f  th e  P r o j e c t  and  th e  o p e r a t io n  th e r e o f  fo r  t h e i r  in te n d e d  

p u rp o se s  a r e  a v a i l a b l e  a t  th e  b o u n d a r ie s  o f  th e  P r o j e c t ,  

in c lu d in g  w a te r  s u p p ly ,  s to rm  and s a n i t a r y  sew er f a c i l i t i e s ,  

e l e c t r i c  and te le p h o n e  f a c i l i t i e s .

13. A l l  b u i ld in g  p e r m i ts  r e q u i r e d  f o r  th e  c o n s t r u c t io n  

o f  th e  P r o j e c t  have  b een  o r  w i l l  be o b ta in e d  and c o p ie s  

f u r n is h e d  p r i o r  to  any  c o n s t r u c t io n  d is b u rs e m e n t .

14. The s i t e  o f  t h e  P r o j e c t  i s  n o t  now damaged o r 

i n ju r e d  a s  a r e s u l t  o f  any f i r e ,  e x p lo s io n ,  a c c id e n t ,  f lo o d  

o r  o th e r  c a s u a l t y .

ARTICLE I I I

COVENANTS OF AUTHORITY

The A u th o r i ty  h e re b y  c o v e n a n ts  and a g re e s  w ith  th e  Bank

as fo l lo w s :

1. C om m itm ent: To p e rm it  no d e f a u l t  u n d e r th e  te rm s

o f  th e  Commitment t o  th e  A u th o r i ty  from  FmHA.

2. C o n s t r u c t io n  C o n t r a c t : ( i )  To d e l i v e r  to  th e  Bank 

p r i o r  to  any w ith d ra w a l a g e n e r a l  w a iv e r  o f  m e c h a n ic ’ s l i e n s  

e x e c u te d  by th e  G e n e ra l C o n t r a c to r ,  ( i i )  To p e rm it  no d e f a u l t  

u n d er th e  te rm s  o f  th e  C o n s t r u c t io n  C o n t r a c t ,  ( i i i )  t o  w a iv e

none o f  th e  o b l i g a t i o n s  o f  th e  C o n t r a c to r  th e r e u n d e r ,  ( iv )  to
*

do no a c t  w h ich  w ould r e l i e v e  C o n tr a c to r  from  i t s  o b l ig a t io n s  

to  c o n s t r u c t  th e  P r o j e c t  a c c o rd in g  to  th e  P la n s ,  (v) to  make no 

m a te r i a l  am endm ents to  th e  C o n s t r u c t io n  C o n t r a c t ,  w ith o u t  th e  p r i o r  

w r i t t e n  c o n s e n t  o f  th e  Bank, FmHA and th e  S u re ty  on th e  Paym ent and 

P e rfo rm an ce  Bond g iv e n  by th e  G e n e ra l C o n t r a c to r ,  and (v i)  to
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f u r n i s h  th e  Bank, p r i o r  to  any d is b u r s e m e n t ,  w ith  an a g r e e ­

m ent by C o n tr a c to r  t h a t ,  in  th e  e v e n t  o f  d e f a u l t  by A u th o r i ty  

u n d e r  th e  te rm s  o f  any o f  th e  Loan D ocum ents, th e  C o n tr a c to r  

w i l l ,  a t  th e  r e q u e s t  o f  th e  Bank c o n tin u e  p e rfo rm an ce  p u r s u a n t  

t o  th e  C o n s t r u c t io n  C o n tr a c t  u n t i l  c o m p le tio n  of c o n s t r u c t io n  

o f  th e  P r o j e c t ,  p ro v id e d  th e  C o n t r a c to r  i s  re im b u rse d  in  a c c o rd

an ce  w ith  th e  C o n s tru c t io n  C o n tr a c t  f o r  a l l  such  s e r v ic e s

r e n d e r e d .

3. A greem ent o f A r c h i t e c t ; To f u r n i s h  to  th e  Bank, a t  

i t s  r e q u e s t ,  w i th  an  ag re em e n t by th e  A r c h i te c t  t h a t ,  in  th e  

e v e n t  o f  d e f a u l t  by th e  A u th o r i ty  u n d e r th e  te rm s o f  any

o f  th e  Loan D ocum ents, th e  A r c h i t e c t  w i l l ,  a t  th e  r e q u r e s t  

o f  th e  Bank ( i )  c o n tin u e  p e rfo rm a n c e  p u rs u a n t  to  i t s  c o n t r a c t  

w ith  th e  A u th o r i ty  u n t i l  c o m p le tio n  o f  c o n s t r u c t io n  o f  th e  

P r o j e c t  p ro v id e d  A r c h i t e c t  i s  re im b u rs e d  in  a c c o rd a n c e  w ith  

s a id  c o n t r a c t  f o r  a l l  such  s e r v i c e s  re n d e re d  and ( i i )  p e rm it  

th e  Bank t o  u se  th e  P la n s  and S p e c i f i c a t i o n s  a t  no c o s t  t o

th e  Bank.

4. I n s u r a n c e : To o b ta in  su ch  in s u ra n c e  o r  e v id e n c e  o f

in s u r a n c e  as th e  Bank o r  FmHA may r e q u i r e ,  in c lu d in g  b u t  n o t  

l im i t e d  to  th e  f o l lo w in g :
t

( i)  T i t l e  I n s u r a n c e : A m o rtg ag ee  t i t l e  in s u r a n c e  

p o l ic y  i n  am ount, form  and s u b s ta n c e  and w r i t t e n  by a
%

t i t l e  in s u r a n c e  company s a t i s f a c t o r y  to  th e  Bank i n s u r ­

in g  a v a l i d  f i r s t  l i e n  upon th e  P r o je c t  by v i r t u e  of
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th e  M ortgage , s p e c i f i c a l l y  in s u r in g  a g a i n s t  u n f i l e d  

m e c h a n ic 's  l i e n s ,  th e  o r i g i n a l  o f  w hich  p o l ic y  s h a l l  

be p ro m p tly  d e l iv e r e d  to  th e  Bank. The p o l ic y  s h a l l  

c o n ta in  no e x c e p tio n s  e x c e p t s ta n d a rd  p r i n t e d  

e x c e p t io n s ,  th o s e  e x c e p tio n s  r e f e r r e d  t o  i n  th e  

M ortgage and th o s e  s p e c i f i c a l l y  w aived  in  w r i t in g  

by th e  Bank.

( i i )  B u i l d e r 's  R isk  I n s u r a n c e : B u i l d e r 's  r i s k  

and such o th e r  h a z a rd  in s u ra n c e  as th e  Bank may r e q u i r e  

w ith  s ta n d a r d  n o n - c o n t r ib u t in g  m o rtg ag ee  c l a u s e s  and 

s ta n d a rd  s u b ro g a t io n  c l a u s e s ,  such in s u r a n c e  to  be 

in  such am ounts and form  and by such  co m p an ies  a s  

s h a l l  be ap p ro v ed  by th e  Bank, and th e  o r i g i n a l s  o f  

such  p o l i c i e s  ( to g e th e r  w ith  a p p r o p r ia te  e n d o rsem e n ts  

t h e r e t o ,  e v id e n c e  o f  paym ent o f premiums th e r e o n  and 

w r i t t e n  a g re e m e n ts  by th e  in s u r e r  o r  i n s u r e r s  t h e r e i n  

t o  g iv e  th e  Bank tw e n ty  (20) d a y s ' p r i o r  w r i t t e n  n o t ic e  

o f  i n t e n t io n  to  c a n c e l)  s h a l l  be  p ro m p tly  d e l iv e r e d  to  

th e  Bank; s a id  in s u r a n c e  c o v e rag e  t o  be k e p t  in  f u l l  

f o r c e  and e f f e c t  a t  a l l  t im e s  u n t i l  th e  c o m p le tio n  o f  

c o n s t r u c t io n  o f  th e  P r o j e c t .  In  t h e  e v e n t  t h a t  any 

p o r t io n  o f  th e  P r o j e c t  i s  co m p le ted  and p o s s e s s io n  o f  

s a id  p o r t io n  i s  g iv e n  to  th e  A u th o r i ty ,  and t e n a n t s , 'o r  

i n v i t e e s  o f  th e  A u th o r i ty  ta k e  p o s s e s s io n  o f  s a id  

co m p le ted  p o r t i o n ,  th e  b u i l d e r 's  r i s k  in s u r a n c e
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p o l ic y  s h a l l  be e n d o rsed  to  p r o v id e  s p e c i f i c a l l y  f o r  

th e  c o v e ra g e  o f  any su ch  c o m p le te d  p o r t io n  o f  th e  P r o j e c t  

u n d e r th e  te rm s and c o n d i t io n s  o f  th e  p o l i c y ,  so as to  

p r e c lu d e  th e  a s s e r t i o n  o f  any and  a l l  d e f e n s e s  p r e d i c a t e d  

on th e  p o s s e s s io n  and u se  o f  th e  co m p le ted  p o r t io n  o f  t h e  

P r o j e c t .

( i i i )  H azard I n s u r a n c e : F i r e  and e x te n d e d  c o v e ra g e  

in s u r a n c e ,  f lo o d  in s u r a n c e ,  and  such  o th e r  h a z a rd  in s u r a n c e  

a s  th e  Bank may r e q u i r e  w ith  s ta n d a r d  n o n - c o n t r ib u t in g  

m o rtg a g ee  c la u s e s  and s ta n d a r d  s u b r o g a t io n  c l a u s e s ,  su ch  

in s u r a n c e  to  be in  su ch  am ounts and form  and by such  

com pan ies as s h a l l  be a p p ro v ed  by th e  Bank, and th e  

o r i g i n a l s  o f such  p o l i c i e s  ( t o g e th e r  w ith  a p p r o p r i a te  

e n d o rsem en ts  t h e r e t o ,  e v id e n c e  o f  paym ent o f  prem ium s 

th e re o n  and w r i t t e n  ag reem en t by th e  i n s u r e r  o r  i n s u r e r s  

t h e r e i n  to  g iv e  th e  Bank tw e n ty  (20) d a y s ' p r i o r  w r i t t e n  

n o t ic e  o f  i n t e n t io n  to  c a n c e l )  s h a l l  b e  p ro m p tly

d e l iv e r e d  to  th e  Bank; such  in s u r a n c e  to  be o b ta in e d  

im m e d ia te ly  upon com D letion  o f  c o n s t r u c t io n  o f  th e  P r o j e c t  

and b e fo r e  any p o r t io n  o f  th e  P re m is e s  i s  o c c u p ie d  by

th e  A u th o r i ty  o r  any te n a n t  o f  th e  A u th o r i ty  w ith  such  

in s u r a n c e  to  be k e p t in  f u l l  f o r c e  and e f f e c t  a t  a l l  

t im e s  t h e r e a f t e r  u n t i l  th e  paym ent in  f u l l  o f  th e  Not'e.

( iv ) P u b lic  L i a b i l i t y  and W orkmen's C om pensation  

I n s u r a n c e : A c e r t i f i c a t e  from  an in s u r a n c e  company 

i n d i c a t i n g  t h a t  th e  G e n e ra l C o n t r a c to r  i s  c o v e re d  t o  th e
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s a t i s f a c t i o n  o f  th e  Bank by p u b l ic  l i a b i l i t y  and 

w orkm en 's co m p en sa tio n  in s u r a n c e .

5 . C o l le c t io n  o f In su ra n c e  P ro c e e d s ; To c o o p e ra te  

w ith  th e  Bank in  o b ta in in g  f o r  th e  Bank th e  b e n e f i t s  o f any 

in s u r a n c e  o r  o th e r  p ro c e e d s  la w f u l ly  p a y a b le  to  i t  i n  c o n n ec ­

t i o n  w ith  th e  t r a n s a c t i o n s  c o n te m p la te d  h e reb y  and th e  c o l l e c  

t i o n  o f  any in d e b te d n e s s  o r o b l ig a t io n  o f th e  A u th o r i ty  to  

th e  Bank in c u r r e d  h e re u n d e r  ( in c lu d in g  th e  paym ent by th e  

A u th o r i ty  o f th e  ex p en se  of an in d e p e n d e n t a p p r a i s a l  on 

b e h a l f  o f  th e  Bank in  c a se  o f  a f i r e  o r  o th e r  c a s u a l ty  

a f f e c t i n g  th e  P r o j e c t )  th e  A u th o r i ty  u n d e rs ta n d s  and a g re e s  

t h a t  in  th e  e v e n t  th e  Bank s h a l l  l a w f u l ly  c o l l e c t  e i t h e r

a l l  o r  a p o r t io n  o f th e  in s u ra n c e  p ro c e e d s  p a y a b le  u n d e r 

in s u r a n c e  p o l i c i e s  r e q u i r e d  by su b p a ra g ra p h  4 o f  t h i s  

A r t i c l e  I I I ,  th e  Bank may, a t  i t s  s o le  o p t io n  and in  

i t s  s o le  d i s c r e t i o n ,  e i t h e r  a p p ly  such p ro c e e d s  to  th e  

r e s t o r a t i o n  o f  th e  P r o j e c t  o r  to  th e  r e d u c t io n  o f  th e  u n p a id  

p r i n c i p a l  in d e b te d n e s s  e v id e n c e d  by th e  N ote .

6 . E x p e n se s : To pay a l l  c o s t s  o f  c lo s in g  and 

a d m in i s t e r in g  th e  Loan c o n te m p la te d  h e re u n d e r  and a l l  

r e a s o n a b le  e x p e n se s  o f  th e  Bank w ith  r e s p e c t  t h e r e t o  i n -
I

e lu d in g ,  b u t  n o t l im i te d  t o ,  l e g a l  fe e s  o f c o u n s e l ,  in c lu d ­

in g  l e g a l  f e e s  in c u r r e d  by th e  Bank su b seq u e n t to  th e
*

c lo s in g  o f  th e  lo a n ,  b u t  in c u r r e d  in  c o n n e c tio n  w i th  th e  

d is b u r s e m e n t ,  a d m i n i s t r a t io n ,  o r  c o l l e c t i o n  o f th e  lo a n ,  

a d v a n c e s , r e c o r d in g  e x p e n se s , s u rv e y s ,  o th e r  r e c o r d in g
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t a x e s ,  e x p e n se s  o r  f o r e c lo s u r e  ( in c lu d in g  r e a s o n a b le  a t t o r n e y s ’ 

f e e s )  and s i m i l a r  i te m s ,  s p e c i f i c a l l y  in c lu d in g  r e a s o n a b le  

a t t o r n e y s '  f e e s  and a l l  r e a s o n a b le  e x p e n se s  in c u r r e d  by th e  

Bank in  th e  d e fe n s e  o r  p r o s e c u t io n  o f  any l i t i g a t i o n  to  w h ich  

th e  Bank becom es o r  i s  made a p a r ty  o r  b e c a u se  th e  Bank i s  

th e  h o ld e r  o f  th e  M ortgage o r  s e c u r i t y  i n t e r e s t  h e r e i n a f t e r  

g r a n te d .

7 . Commencement and C om p le tio n  of C o n s t r u c t i o n :

To d i l i g e n t l y  p u rsu e  th e  c o n s t r u c t io n  of th e  P r o j e c t  to  

c o m p le t io n , and t o  p e rfo rm  such  d u t i e s  a s  may be n e c e s s a r y  

to  c o m p le te  th e  c o n s t r u c t io n  o f th e  P r o j e c t  p u r s u a n t  t o

th e  P la n s  and in  f u l l  c o m p lian c e  w ith  a l l  te rm s  and c o n d i t io n s  

of th e  Commitment and th e  Loan D ocum ents, a l l  o f  w hich  s h a l l  

be a c c o m p lish e d  w i th in  tw e lv e  (12) m onths from  th e  d a te  h e r e o f .

8 . R ig h t  o f  L ender to  I n s p e c t  P r e m is e s : The Bank 

and i t s  r e p r e s e n t a t i v e s  and a g e n ts  s h a l l  have th e  r i g h t ,  b u t  

n o t  a d u ty , t o  e n te r  upon th e  P r o j e c t  and t o  i n s p e c t  th e

same and a l l  m a t e r i a l s  to  be used  in  th e  c o n s t r u c t io n  th e r e o f

and th e  A u th o r i ty  s h a l l  c a u se  th e  C o n t r a c to r  t o  c o o p e r a te  

w ith  th e  Bank and i t s  r e p r e s e n t a t i v e s  and a g e n ts  d u r in g  su ch  

i n s p e c t i o n s ;  p ro v id e d ,  how ever, t h a t  t h i s  p r o v i s io n  s h a l l  n o t
t

be deemed t o  im pose upon th e  Bank any o b l i g a t i o n  to  u n d e r ­

ta k e  su c h  i n s p e c t i o n s ,  and any su ch  i n s p e c t io n s  and th e  r e s u l t s
*

th e r e o f  s h a l l  be s o l e ly  f o r  th e  u se  and b e n e f i t  o f  th e  Bank.
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9 . C o r r e c t io n  o f D e f e c ts . To p ro m p tly  c o r r e c t  any

s t r u c t u r a l  d e f e c t s  in  th e  P r o j e c t  and to  p ro m p tly  c o r r e c t  

any d e p a r tu r e  from  th e  P la n s  n o t  p r e v io u s ly  approved  by th e  

Bank and FmHA. The advance  o f  any lo a n  p ro c e e d s  s h a l l  n o t 

c o n s t i t u t e  a w a iv e r  of th e  B a n k 's  r i g h t  to  r e q u i r e  c o m p li­

ance  w ith  t h i s  c o v e n a n t.

10. R e s t r i c t i o n  on S eco n d ary  F in a n c in g  and S a le  o f

P r e m is e s : To keep  th e  P r o j e c t  and th e  p e r s o n a l  p r o p e r ty ,

upon w hich th e  Bank h as a f i r s t  l i e n  a s  e v id e n c e d  h e re w ith  

and by th e  M ortgage , f r e e  and c l e a r  o f  a l l  o th e r  en cu m b ran ces , 

l i e n s ,  m o r tg a g e s , s e c u r i t y  i n t e r e s t  and se c o n d a ry  f in a n c in g ,  

and th e  A u th o r i ty  s h a l l  n o t ,  w i th o u t  th e  p r i o r  w r i t t e n  c o n s e n t  

o f th e  Bank and FmHA, v o l u n t a r i l y  o r  by o p e r a t io n  of law , 

s e l l ,  t r a n s f e r  o r convey a l l  or any p a r t  o f i t s  i n t e r e s t

in  th e  P r o j e c t  o r any p o r t io n  th e r e o f  e x c e p t  a s  o th e rw is e  

may be p e r m i t te d  in  t h i s  A greem ent.

11. A d d i t io n a l  D ocum ents: To p e rfo rm  h e re u n d e r  a s

f o l lo w s :

( i )  R eg ard in g  C o n s t r u c t io n : To f u r n i s h  t o  th e

Bank a l l  n o t i c e s  r e c e iv e d  by th e  A u th o r i ty  from  th e

C o n t r a c to r  and a l l  in s t r u m e n t s ,  d o cu m en ts , i n i t i a l  

s u r v e y s ,  f o o t in g  o r  fo u n d a t io n  s u rv e y s ,  c e r t i f i c a t e s ,  

P la n s ,  a p p r a i s a l s ,  t i t l e  and o t h e r  in s u r a n c e ,  r e p o r t s
*

and a g re e m e n ts  and each  and e v e ry  o th e r  docum ent and 

in s t r u m e n t  e i t h e r  r e q u i r e d  to  be f u r n is h e d  by th e  

te rm s  h e re o f  o r w hich th e  Bank may r e a s o n a b ly  r e q u e s t .
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( i i )  R egard ing  P r e s e r v a t io n  o f S e c u r i t y ; To 

s ig n  and d e l i v e r  to  th e  Bank su ch  docum en ts , i n s t r u ­

m en ts , a s s ig n m e n ts  and o th e r  w r i t i n g s ,  and to  do su ch  

o th e r  a c t s  n e c e s s a ry  o r  d e s i r a b l e  to  p r e s e r v e  and 

p r o t e c t  th e  m ortgage l i e n ,  a ss ig n m e n t and s e c u r i t y  

i n t e r e s t  h e ld  by th e  Bank in  th e  c o l l a t e r a l  a t  any 

tim e s e c u r in g  o r  in te n d e d  to  s e c u re  th e  N o te , a s

th e  Bank may r e q u i r e .

( i i i )  R egard ing  t h i s  A g reem en t; To do and e x e ­

c u te  a l l  such  f u r t h e r  la w fu l  and re a s o n a b le  a c t s ,  and

a s s u ra n c e s  in  th e  law f o r  th e  b e t t e r  and more e f f e c t i v e  

c a r r y in g  o u t  o f th e  i n t e n t s  and p u rp o se s  o f t h i s  A gree­

m ent a s  th e  Bank s h a l l  r e a s o n a b ly  r e q u i r e  from  tim e  t o

tim e .

ARTICLE IV

USE AND DISPOSITION OF PROCEEDS OF LOAN

1. Upon th e  d e l i v e r y  o f  th e  N ote to  th e  Bank, th e  

Bank s h a l l  pay t o  th e  A u th o r i ty  th e  sum o f  $ 1 ,3 8 7 ,9 0 0 . 

S im u lta n e o u s ly , th e re w ith  th e  A u th o r i ty  s h a l l  d e p o s i t

th e  same in  a p r o j e c t  c o n s t r u c t io n  fund  ( th e  " C o n s t r u c t io n  

Fund") w hich s h a l l  be h e ld  in  t r u s t  by th e  Bank, in v e s te d  

and r e in v e s t e d ,  and d is b u r s e d  o n ly  in  th e  m anner h e r e in  

p r e s c r ib e d  by th e  rem a in in g  p a ra g ra p h s  o f  t h i s  A r t i c l e .
*

2. E xcep t to  th e  e x te n t  o f  $ 7 0 ,0 0 0 , w hich s h a l l  be 

l e f t  on d e p o s i t  in  n o n - i n t e r e s t  b e a r in g  s t a t u s  a s  a b a la n c e  

to  com pensa te  th e  Bank in  p a r t  fo r  th e  s e r v i c e s  w hich  i t
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w i l l  p e rfo rm , unexpended b a la n c e s  in  th e  C o n s t r u c t io n  Fund 

s h a l l  be  in v e s te d  and r e in v e s t e d  in  s e c u r i t i e s  o f  th e  

s o r t  p e rm it te d  by C h a p te r  5 , T i t l e  6 , Code o f  Laws o f  

S o u th  C a r o l in a ,  1976 , and w i th in  m a t u r i t i e s  c o n so n a n t w ith  

th e  a n t i c i p a t e d  u s e s  f o r  fu n d s  a s  i n d ic a t e d  by t h e  A u th o r i ty  

t o  th e  Bank b u t  in  no e v e n t  m a tu r in g  a f t e r  th e  m a tu r i ty  o f

th e  N o te . A ll  incom e r e c e iv e d  from  such  in v e s tm e n ts  s h a l l  

be d e p o s i te d  in  and become a c a r t  o f  th e  C o n s t r u c t io n  Fund.

The Bank may u se  i t s  own Bond d e o a rtm e n t t o  e f f e c t  in v e s tm e n ts .

3 . S im u lta n e o u s ly  w ith  th e  c lo s in g ,  th e  Bank s h a l l ,  upon 

a p p ro v a l  o f  t h e  A u th o r i ty  and  FmHA, d i s b u r s e  th e  c o s t s  o f  a c q u i r in g  

th e  s i t e  o f  t h e  P r o j e c t  and a l l  o th e r  i n i t i a l  P r o j e c t  c o s t s .  

T h e r e a f t e r ,  and  p ro v id e d  t h a t  no d e f a u l t  h e re u n d e r  o r  w ith  r e s p e c t  

t o  th e  N ote  and th e  M ortgage s h a l l  have o c c u r re d  and s h a l l  

th e n  e x i s t ,  d is b u rs e m e n ts  f o r  c o s t s  and e x p e n se s  i n c id e n t  to  th e

f in a n c in g  t h e r e o f ,  in c lu d in g  i n t e r e s t ,  and th e  c o n s t r u c t io n  o f  

th e  P r o j e c t  may be made upon th e  o rd e r  o r  c e r t i f i c a t e  o f  

th e  A u th o r i ty  app roved  o r  c o u n te r s ig n e d  by a d u ly  a u th o r iz e d  

r e p r e s e n t a t i v e  o f  FmHA ( th e  " C e r t i f i c a t e  f o r  P a y m e n t" ) . The 

C e r t i f i c a t e  f o r  Paym ent s h a l l ,  upon th e  r e q u e s t  o f  th e  

B ank, b e  accom panied  by e v id e n c e  in  form  and c o n te n t  s a t i s ­

f a c to r y  to  th e  Bank in c lu d in g ,  b u t n o t l im i te d  t o ,  c e r t i f i c a t e  

and a f f i d a v i t s  o f  th e  A u th o r i ty  and th e  C o n t r a c to r  o r  such  

o t h e r  p e rs o n  a s  th e  Bank may r e q u i r e ,  show ing:

( i )  The v a lu e  o f  t h a t  p o r t io n  o f  th e  P r o j e c t  

co m p le ted  a t  t h a t  t im e ;

( i i )  T h a t a l l  o u ts ta n d in g  c la im s  f o r  l a b o r ,  

m a t e r i a l s  and f i x t u r e s ,  o t h e r  th a n  c la im s  w hich a r e  

c o n te s te d  in  good f a i t h  and fo r  w hich  a d e q u a te  r e s e r v e s
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s a t i s f a c t o r y  t o  th e  Bank a r e  m a in ta in e d ,  have  b een  

p a id  o r  w i l l  be p a id  u s in g  p ro c e e d s  o f  d is b u r s e m e n ts  

th e n  r e q u e s te d ;

( i i i )  T hat t h e r e  a r e  no l i e n s  o u t s t a n d in g  a g a i n s t  

th e  P r o j e c t ,  e x c e p t  f o r  th e  B a n k 's  s e c u r i t y  i n t e r e s t ,  

in c h o a te  l i e n s  f o r  p r o p e r ty  t a x e s  n o t y e t  due  o r  f o r  

la b o r  o r  m a t e r i a l s  t o  be p a id  o u t  o f  p ro c e e d s  from

r e a u r e s te d  d is b u rs e m e n t;

( iv )  T h at th e  A u th o r i ty  h as  co m p lied  w i th  a l l  

o f  i t s  o b l i g a t i o n s  a s  to  th e  d a te  t h e r e o f ,  u n d e r  th e

Loan Docum ents;

(v) T h a t a l l  c o n s t r u c t io n  p r i o r  to  th e  d a t e  o f  

th e  r e q u e s t  f o r  an ad v an ce  h as been  done in  a c c o rd a n c e  

w ith  th e  P la n s .

(v i)  T hat a l l  fu n d s  p r e v io u s ly  d i s b u r s e d  by 

th e  Bank have been  a p p l ie d  d i r e c t l y  t o  th e  c o s t  o f

th e  c o n s t r u c t io n  o f  th e  P r o j e c t  o r  such  o th e r  i n c i d e n t a l  

c o s t s  a s  th e  Bank s h a l l  have a p p ro v ed  in  w r i t i n g ;  and 

t h a t  th e  re m a in in g  n o n -d is b u r s e d  p o r t i o n  o f  t h e  Loan 

i s  a d e q u a te  t o  c o m p le te  th e  P r o j e c t .

4 . C o n t in u a t io n  o f  T i t l e  In s u ra n c e  C o v e ra g e ; The • 

C e r t i f i c a t e  f o r  Pavm ent s h a l l  be  accom pan ied  by a  s a t i s f a c -  

t o r v  e n d o rsem e n t t o  th e  p r e v io u s ly  d e l i v e r e d  m o rtg a g e e  t i t l e  

in s u r a n c e  p o l ic y  w hich  e n d o rsem en t s h a l l  ( i )  i n d i c a t e  t h a t  

s in c e  th e  e f f e c t i v e  d a te  o f  s a id  p o l ic v  (o r  th e  e f f e c t i v e

14



d a te  o f  th e  l a s t  such  e n d o rsem e n t, i f  any) t h e r e  h as b een  no 

change in  th e  s t a t u s  o f  t i t l e  t o  th e  in s u re d  p re m is e s  a s  s e t  o u t  in  

s a id  p o l ic y  and ( i i )  have th e  e f f e c t  o f  in c r e a s in g  th e

c o v e ra g e  o f  th e  p o l ic y  by an amount e q u a l to  th e  ad v an ce  

th e n  b e in g  made u n le s s  s a id  p o l ic y  e x p r e s s ly  p r o v id e s  a u to ­

m a t i c a l l y  and w i th o u t  c o n d i t io n  f o r  su c h  in c r e a s e  i n  c o v e ra g e  

upon each  su ch  d is b u rs e m e n t .

5. C o n d it io n s  P re c e d e n t t o  C o n s t r u c t io n  D is b u r s e m e n ts :

At no tim e  and in  no e v e n t  s h a l l  th e  Bank be o b l ig a t e d  t o  d i s ­

b u rs e  a d d i t i o n a l  fu n d s :

( i )  in  e x c e s s  o f  th e  amount recommended by any 

in s p e c to r  o r  a r c h i t e c t  th e n  em ployed by th e  Bank.

( i i )  i f  any e v e n t o f  d e f a u l t  a s  s e t  f o r t h  in  

A r t i c l e  VI h e re o f  s h a l l  have o c c u r re d  and s h a l l  n o t

have been  c u re d  p r i o r  to  tim e  o f  d is b u r s e m e n t ;

( i i i )  i f  in  th e  o p in io n  o f  th e  Bank t h e  e s t im a te d  

re m a in in g  c o s t  o f  c o n s t r u c t io n  in  a c c o rd a n c e  w ith  th e  

P la n s  e x c e e d s  th e  re m a in in g  u n d is b u rs e d  p o r t i o n  o f  t h e  

C o n s t r u c t io n  Fund red u c ed  by any r e s e r v e  r e q u i r e d  h e re u n d e r  

and su ch  o p in io n  i s  co n firm ed  in  w r i t i n g  by an in s p e c to r

o r  a r c h i t e c t  a p p o in te d  by th e  Bank a f t e r  c o n s u l t a t i o n  w ith  

th e  G e n e ra l C o n t r a c to r ,  th e  A u th o r i ty  and t h e  A u t h o r i t y 's  

A r c h i t e c t ;  and th e  A u th o r i ty  i s  u n a b le  t o  p r o v id e  sucfi 

fu n d s  o r  t o  s e c u re  an in c r e a s e  in  th e  Commitment from

FmHA f o r  such  e x c e s s  fu n d s ;
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( iv )  i f  th e  P r o j e c t  s h a l l  have been  damaged by 

f i r e ,  f lo o d  o r  o th e r  c a s u a l ty  and th e  Bank s h a l l  n o t  

have re c e iv e d  in s u ra n c e  p ro c e e d s  s u f f i c i e n t  in  th e  s o le  

judgm ent o f th e  Bank to  e f f e c t  th e  r e s t o r a t i o n  o f  th e  

P r o je c t  in  a c c o rd a n c e  w ith  th e  P la n s  and to  p e rm it  th e  

c o m p le tio n  o f th e  P r o j e c t  on o r  b e f o r e  th e  c o m o le tio n  

d a te  and th e  A u th o r i ty  i s  u n a b le  to  s e c u re  an i n c r e a s e  

in  th e  commitment from  FmHA, f o r  su ch  a d d i t i o n a l  fu n d s ;

(v) i f  A u th o r i ty  h as n o t  p a id  when due a l l  o b l i ­

g a t io n s  f o r  th e  c o s t  o f  c o n s t r u c t in g  th e  P r o j e c t  o r  

f o r  any r e s t o r a t i o n  t h e r e o f  r e q u i r e d  h e re u n d e r  o r  by

FmHA.

6. R e ta in a g e : Ten p e r c e n t  (10%) o f  e ac h  d isb u rse m e n t from  

th e  C o n s t r u c t io n  Fund fo r  th e  G e n e ra l C o n tr a c to r  s h a l l  be w ith h e ld  

by th e  A u th o r i ty  w hich t e n  p e r c e n t  (10%) s h a l l  be d is b u r s e d  o n ly  

upon co m p lian ce  w ith  th e  fo l lo w in g  re q u ir e m e n ts  in  a d d i t i o n  t o  th e  

re q u ire m e n ts  f o r  a l l  o th e r  d is b u r s e m e n ts :

( i )  R e c e ip t by A u th o r i ty  o f  s a t i s f a c t o r y  e v id e n c e  

o f  th e  c o m p le tio n  o f  th e  P r o j e c t  in  a c c o rd a n c e  w ith  

P la n s  and a p p ro v a l o f  su c h  c o m p le tio n  bv FmHA.

( i i )  R e c e ip t  bv th e  Bank o f  a s a t i s f a c t o r y  " a s -  

b u i l t "  su rv ey  by a r e g i s t e r e d  la n d  e n g in e e r  ap p ro v ed  by FmHA 

r e f l e c t i n g  th e  l o c a t io n  o f  t h e  u n i t s  o f  th e  P r o j e c t  on th e  

s i t e  in  a cc o rd a n c e  w ith  th e  p l a n s ,  and s a id  su rv e y  i s  t o  b e  

a c c e p te d  by FmHA p r i o r  to  such  d is b u r s e m e n t .

( i i i )  R e c e ip t bv th e  Bank o f  th e  r e o u i s i t e  l i e n  

w a iv e rs  and a f f i d a v i t  o f  C o n t r a c to r  s u f f i c i e n t  in  th e
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o p in io n  o f  c o u n s e l  to  th e  Bank to  d i s s o lv e  any  m e c h a n ic 's  

and m a te r ia lm e n 's  l i e n s  ( in c h o a te  o r  o th e r w is e )  a f f e c t i n g  

t i t l e  to  th e  P r o j e c t .

7 . N o t ic e ,  F req u en cy  and P la c e  o f  D is b u rs e m e n ts :

At th e  o p t io n  o f  th e  Bank ( i )  th e  above s a id  C e r t i f i c a t e  

f o r  Paym ent s h a l l  be s u b m itte d  to  th e  Bank a t  l e a s t  f iv e  

(5) b u s in e s s  d ay s  p r i o r  t o  th e  d a te  o f  th e  r e q u e s te d  ad ­

v a n c e , ( i i )  d is b u rs e m e n ts  s h a l l  be made no more f r e q u e n t ly  

th a n  m o n th ly , and ( i i i )  a l l  d is b u rs e m e n ts  s h a l l  be made a t  

th e  o f f i c e  o f  th e  Bank in  th e  C ity  o f  C o lum bia , o r  a t  such 

o th e r  p la c e  a s  th e  Bank may d e s ig n a t e .

8. A dvances Do Mot C o n s t i t u t e  a W aiv e r: No advance

from  th e  C o n s t r u c t io n  Fund s h a l l  c o n s t i t u t e  a w a iv e r  o f any 

o f  th e  c o n d i t io n s  o f  th e  Banks o b l ig a t io n  to  make f u r t h e r  

a d v a n c e s  n o r ,  in  th e  e v e n t  th e  A u th o r i ty  i s  u n a b le  to  s a t i s f y  

any su ch  c o n d i t io n ,  s h a l l  any such  w a iv e r have th e  e f f e c t  o f  

p r e c lu d in g  th e  Bank from  t h e r e a f t e r  d e c la r in g  su c h  i n a b i l i t y  

t o  be an e v e n t  o f  d e f a u l t  u n der A r t i c l e  VI h e r e o f .

9. A pprova l o f  C o n s t r u c t io n  C o n tra c t  and  C o n t r a c to r ;

The G e n e ra l C o n tr a c to r  and th e  form and s u b s ta n c e  o f  th e

G e n e ra l C o n s t r u c t io n  C o n t r a c t  s h a l l  be s u b je c t  t o  th e  a p p ro v a l

o f  th e  Bank.

10. Paym ent and P e rfo rm a n ce  Bond: P r io r  t o  any * 

a d v a n c e , th e  o b l ig a t io n s  o f  th e  G e n e ra l C o n t r a c to r  s h a l l

be g u a ra n te e d  by a Paym ent and P e rfo rm an ce  Bond in  th e  f u l l
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am ount o f th e  c o n t r a c t  and in  such  form  as app roved  by 

th e  Dank and w r i t t e n  by a s u r e ty  a c c e p ta b le  to  th e  Bank, 

w i th  a d u a l - o b l ig e e  r i d e r  i n  fa v o r  o f  th e  Bank.

ARTICLE V

CREATION OF SECURITY INTERESTS

1. To s e c u re  th e  paym ent and p e rfo rm an c e  o f th e  o b l i ­

g a t i o n s  o f  th e  A u th o r i ty  to  th e  Bank p u r s u a n t  to  th e  N o te , 

th e  M ortgage and t h i s  A greem ent, th e  A u th o r i ty  h e reb y  g r a n t s  

to  th e  Bank, a p r e s e n t  s e c u r i t y  i n t e r e s t  in  th e  C o l l a t e r a l  

d e s c r ib e d  in  p a ra g ra p h  2 h e re o f .

2 . The C o l l a t e r a l  i s  and s h a l l  be

(a) Any and a l l  f i x t u r e s ,  e q u ip m en t, a p p lia n c e s

and o th e r  p e r s o n a l  p r o p e r ty ,  w h e th e r  now owned o r

h e r e a f t e r  a c q u i r e d ,  o r  in  w hich  th e  A u th o r i ty  now has

o r  s h a l l  h e r e a f t e r  a c q u ire  any r i g h t ,  t i t l e  o r  i n t e r e s t

w h a tso e v e r  (w h e th e r by b i l l  of s a l e ,  l e a s e ,  c o n d i t i o n a l

s a l e s  c o n t r a c t ,  o th e r  t i t l e  r e t e n t i o n  docum ent o r

o th e rw is e )  w hich i s ,  a re  o r s h a l l  be lo c a te d  upon and

u se d  in  th e  P r o j e c t  o r  o th e r  o p e r a t io n s  o r  e n t e r p r i s e s

c a r r i e d  o u t  upon th e  r e a l  p r o p e r ty  more p a r t i c u l a r l y

d e s c r ib e d  in  th e  M ortgage, t o g e th e r  w ith  any and a l l

re p la c e m e n ts  o r s u b s t i t u t i o n s  th e r e o f  o r  t h e r e f o r  a s

w e l l  a s  th e  p ro c e e d s  th e r e o f  o r  th e re f ro m  r e g a r d l e s s  o f  
*

form .

(b) A ll  moneys n o t th en  d is b u r s e d  in  th e  Con­

s t r u c t i o n  Fund.
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(c) A ll  p ro c e e d s  r e s u l t i n g  from any paym ent t o

th e  A u th o r i ty  on a c c o u n t o f  any in s u ra n c e  p o l i c y ,  c o n t r a c ­

t o r ' s  bond , f i d e l i t y  bond , t i t l e  in s u ra n c e  p o l ic y  o b ta in e d  

by th e  A u th o r i ty  in  c o n n e c tio n  w ith  th e  P r o j e c t .

(d) A ll  p ro c e e d s  p a y a b le  to  th e  A u th o r i ty  p u r s u a n t  

t o  th e  Commitment from  FmHA.

(e) The p ro c e e d s  o f a l l  r e n t s  and re v e n u e s  w hich 

th e  A u th o r i ty  may d e r iv e  from  th e  u se  o r  r e n t a l  o f  th e  

P r o j e c t  p r i o r  to  th e  paym ent in  f u l l  o f  th e  p r i n c i p a l  

o f  and i n t e r e s t  on th e  N o te .

3 . The A u th o r i ty  s h a l l  ta k e  any and a l l  s te p s  

r e q u i r e d  to  p r o t e c t  th e  C o l l a t e r a l  d e s c r ib e d  in  p a ra g ra p h  

2 h e re o f  and p u r s u a n t  to  t h i s  o b l ig a t io n  th e  A u th o r i ty  

a g re e s  t h a t  th e  C o l l a t e r a l :

( i )  W ill be u sed  p r im a r i ly  in  th e  c o n s t r u c t io n  

o r  o p e r a t io n  o f th e  P r o j e c t ;  and

( i i )  W ill n o t  be m isu se d , w asted  o r a llo w e d  to  

d e t e r i o r a t e ,  e x c e p t  f o r  th e  o r d in a r y  w ear and t e a r  

o f  i t s  in te n d e d  p r im a ry  u se ; and

( i i i )  W ill a t  a l l  t im e s  be in s u re d  a g a i n s t  l o s s ,  

dam age, t h e f t ,  and su ch  o th e r  r i s k s  as th e  Bank

may r e q u i r e  in  su ch  am ounts, w ith  such  co m p an ie s , 

u n d er su ch  p o l i c i e s ,  i n  such  form  and f o r  su ch  p e r io d s  

a s  s h a l l  be s a t i s f a c t o r y  to  th e  Bank, and each  su ch  

p o l ic y  s h a l l  p ro v id e  t h a t  th e  lo s s  th e re u n d e r  and
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th e  p ro c e e d s  p a y a b le  th e re u n d e r  s h a l l  be p a y a b le  to  

th e  Bank a s  i t s  i n t e r e s t  may a p p e a r ,  and th e  Bank 

may ap p ly  any p ro c e e d s  o f such  in s u ra n c e  w hich may be 

re c e iv e d  by th e  Bank tow ard  th e  paym ent of th e  N o te , 

w he ther due o r  n o t  d u e , in  such  o rd e r  a s  th e  Bank 

may d e te rm in e ;  and

(iv )  W ill be k e p t  a t  th e  P r o je c t  w here th e

Bank may in s p e c t  i t  a t  any t im e ,  e x c e p t  f o r  i t s  tem p­

o ra ry  rem oval f o r  m a in te n a n c e  o r  r e p a i r  in  c o n n e c tio n  

w ith  i t s  o r d in a r y  u s e ;  and

(v) W ill n o t  be u sed  in  v i o l a t i o n  o f  any s t a t u r e  

o r o rd in a n c e ;  and

(v i)  May be exam ined and in s p e c te d  by th e  Bank 

a t  any t im e , w h e rev e r l o c a te d .

4. P r o t e c t io n  o f  S e c u r i ty  I n t e r e s t : The A u th o r i ty  

s h a l l  ta k e  any and a l l  s te p s  n e c e s s a r y  t o  p r o t e c t  th e  

p r i o r i t y  o f  th e  s e c u r i t y  i n t e r e s t  g r a n te d  h e r e in ,  and in  

p u rsu a n ce  o f t h i s  o b l i g a t i o n ,  th e  A u th o r i ty  a g re e s  t h a t :

( i )  I t  w i l l  n o t  s e l l ,  t r a n s f e r ,  le a s e  o r o th e rw is e

d is p o s e  o f any o f  th e  C o l l a t e r a l  o r  any i n t e r e s t  

t h e r e in  o r  o f f e r  to  do so w ith o u t  th e  p r i o r  w r i t t e n  

c o n s e n t o f  th e  Bank, o r  p e rm it  a n y th in g  to  be done t h a t  

may im p a ir  th e  v a lu e  o f  any o f  th e  C o l l a t e r a l  o r  th e  

s e c u r i t y  in te n d e d  to  be  a f f o r d e d  h e r e in ,  e x c e p t a s  

h e re in  p ro v id e d ; and
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( i i )  I t  w i l l  pay p ro m p tly  when due a l l  ta x e s  and 

a s s e s s m e n ts  upon th e  C o l l a t e r a l  o r  fo r  i t s  u se  o r 

o p e r a t i o n ;  and

( i i i )  I t  w i l l  s ig n  and e x e c u te ,  a lo n e  o r  w ith  

th e  Bank, any f in a n c in g  s ta te m e n t  o r o th e r  docum ent o r  

p r o c u re  any docum ents and pay a l l  co n n ec ted  c o s ts  

n e c e s s a r y  to  p r o t e c t  th e  s e c u r i t y  i n t e r e s t  h e re u n d e r  

a g a i n s t  th e  r i g h t s  o r  i n t e r e s t s  o f  t h i r d  p e rs o n s ;  and

( iv )  I t  w i l l  re im b u rse  th e  Bank f o r  a l l  c o s t s ,  

i n c lu d in g  r e a s o n a b le  a t t o r n e y s '  f e e s ,  in c u r r e d  fo r  any 

a c t io n  ta k e n  by th e  Bank to  rem edy a d e f a u l t  o f th e  A u th o r i ty

ARTICLE VI

DEFAULTS

An e v e n t  o f  d e f a u l t  s h a l l  be deem ed to  have o c c u rre d

h e re u n d e r  i f :

1. D e f a u l t  Under Loan D ocum ents; Any e v e n t  o f  

d e f a u l t  o c c u rs  u n d er any of th e  Loan Docum ents; o r

2 . F a i l u r e  to  O b ta in  an A dvance : The A u th o r i ty  i s  u n a b le  

to  s a t i s f y  any c o n d i t io n  o f i t s  r i g h t  t o  o b ta in  a d is b u rs e m e n t 

from  th e  C o n s t r u c t io n  Fund f o r  a p e r io d  in  e x c e s s  of t h i r t y

(30) d a y s  f o l lo w in g  r e q u e s t  and r e f u s a l  of r e q u e s t  f o r  d i s ­

b u rse m e n t; o r

3. B reach  o f  C o v e n a n t: The A u th o r i ty  b re a c h e s  o r 

f a i l s  to  p e rfo rm , o b se rv e  o r  m eet any c o v en a n t o r  c o n d i t io n  

made in  any o f th e  Loan Docum ents; o r

4. B re ac h  o f  W a rra n ty ; Any w a r r a n t i e s  made o r 

a g re e d  to  be made in  any o f th e  Loan Documents s h a l l  be 

b re a c h e d  by th e  A u th o r i ty  o r  s h a l l  p ro v e  to  be m a t e r i a l l y  

f a l s e  o r  m is le a d in g ;  o r
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5. F i l i n g  o f  L ie n s  A g a in s t  th e  P r e m is e s : Any l i e n  

f o r  l a b o r ,  m a t e r i a l ,  t a x e s  o r  o th e rw is e  s h a l l  be f i l e d  

a g a i n s t  th e  P r o j e c t  and  such  l i e n  o r  l i e n s  s h a l l  n o t  be d i s ­

c h a rg e d  o r  r e l e a s e d  p r i o r  to  o r  im m e d ia te ly  a f t e r  commencement 

o f  a s u i t  t o  e n fo rc e  su ch  l i e n ,  e i t h e r  by paym ent in  s a t i s ­

f a c t i o n  o f  su ch  l i e n ,  o r  by s e c u r in g  su ch  l i e n  w ith  a s u r e ty  b o n d , 

o r  by e s t a b l i s h i n g  a d e q u a te  r e s e r v e s  s a t i s f a c t o r y  to  th e  Bank.

6 . O th e r  A greem en ts and  L i t i g a t i o n : I f  th e  A u th o r i ty  

s h a l l  f a i l  t o  p e rfo rm  o r  o b s e rv e  any te rm , c o v e n a n t o r  

a g re em e n t c o n ta in e d  in  any Loan Document and su ch  f a i l u r e  

re m a in s  u n rem ed ied  beyond th e  p e r io d  o f  g r a c e ,  i f  a n y , 

c o n ta in e d  t h e r e i n  o r i f  any s u i t  s h a l l  be f i l e d  a g a i n s t

th e  A u th o r i ty ,  w h ic h , in  th e  o p in io n  o f  c o u n s e l  f o r  th e  

Bank, i f  a d v e r s e ly  d e te r m in e d , c o u ld  im p a ir  th e  a b i l i t y  

o f  t h e  A u th o r i ty  to  p e rfo rm  any one o f  i t s  o b l i g a t i o n s  

u n d e r and by v i r t u e  o f  th e  Loan Documents and f o r  w hich  

adecruate  r e s e r v e s  o r  s u r e t y ,  s a t i s f a c t o r y  t o  th e  Bank, 

a r e  n o t  m a in ta in e d  o r  s e c u re d  t o  s a t i s f y  any ju d g m en t w h ich  

m igh t r e s u l t  from  su ch  f i l i n g ;  o r

7 . Levy Upon th e  P r e m is e s : A le v y  be made u n d e r any 

p ro c e s s  o n , o r  a r e c e iv e r  be a p p o in te d  f o r ,  t h e  P r o j e c t .

8. T r a n s f e r  o f  P r e m is e s : The A u th o r i ty  s h a l l ,
*

w ith o u t  th e  p r i o r  w r i t t e n  c o n s e n t  o f th e  Bank v o l u n t a r i l y  

o r  by o p e r a t io n  o f  law , s e l l ,  t r a n s f e r  o r  convey  (e x c e p t
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a s  may be p ro v id e d  in  th e  Loan Docum ents) a l l  o r  any p a r t  

o f  i t s  i n t e r e s t  in  th e  P r o j e c t  o r  in  any o f  t h e  p e r s o n a l ty  

lo c a te d  th e r e o n ,  and u sed  o r  in te n d e d  to  be used  in  c o n n e c tio n

th e r e w i th .

9 . The A u th o r i ty  s h a l l  f a i l  t o  f u l l y  d is c h a r g e  i t s  

o b l ig a t io n s  w ith  r e s p e c t  to  th e  C o l l a t e r a l  d e s c r ib e d  in  A r t i c l e  

V h e r e o f ;  o r

10 . G race P e r i o d : O ther th a n  a  d e f a u l t  in  paym ent 

o f  p r i n c i p a l  a n d /o r  i n t e r e s t  when due o r  a v i o l a t i o n  o f  

A r t i c l e  V, o r  a v o lu n ta r y  p e t i t i o n  f o r  b a n k ru p tc y , r e c e i v e r ­

s h ip  o r  r e o r g a n i z a t i o n ,  th e  A u th o r i ty  s h a l l  have a p e r io d

o f  t h i r t y  days from  w r i t t e n  n o t i c e  bv th e  Bank o f an 

e v e n t o f  d e f a u l t  u n d e r th e  Loan Docum ents in  w hich  t o  

c u re  su ch  d e f a u l t ,  b u t  d u r in g  su ch  t h i r t y  day p e r io d ,  th e  

Bank s h a l l  n o t be r e q u i r e d  to  a llo w  w ith d ra w a ls  from  th e  

C o n s t ru c t io n  Fund.

ARTICLE V II

REMEDIES OF THE BANK

Upon th e  o c c u r re n c e  of any one o r  m ore o f  th e  

e v e n ts  o f  d e f a u l t  s e t  o u t  in  A r t i c l e  VI h e r e o f ,  t h e  Bank 

s h a l l  a t  i t s  o p t io n  be e n t i t l e d ,  in  a d d i t i o n  t o ,  and n o t i n  

l i e u  o f  th e  re m e d ie s  p ro v id e d  f o r  in  th e  Loan Documents o r  

o th e rw is e  p ro v id e d  by law : *

( i )  To demand paym ent on th e  N ote and t o  d e c la r e  t h e  

N ote and M ortgage in  d e f a u l t ;

( i i )  To p e rfo rm  o r  c a u se  to  be p e rfo rm ed  any and 

a l l  w or, and la b o r  n e c e s s a ry  to  c o m p le te  th e  P r o je c t  in

a c c o rd a n c e  w ith  P la n s ;
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( i i i )  To em ploy s e c u r i t y  watchmen to  p r o t e c t  th e  

P r o je c t ;

( iv )  To p r o t e c t  th e  C o l l a t e r a l  and to  c o l l e c t  th e  p r o ­

ceed s  th e re f ro m ; and

(v) To d i s b u r s e  t h a t  p o r t io n  o f th e  C o n s t ru c t io n  Fund 

n o t p r e v io u s ly  d is b u r s e d  ( in c lu d in g  any r e t a in a g e )  to  th e  

e x te n t  n e c e s s a r y  to  c o m p le te  c o n s t r u c t io n  o r  th e  P r o j e c t  in  

a cc o rd a n c e  w ith  th e  P la n s  and i f  th e  c o m p le tio n  r e q u i r e s  a 

l a r g e r  sum th a n  th e  rem a in in g  u n d is b u rs e d  p o r t io n  of th e  

lo a n , to  d i s b u r s e  such  a d d i t i o n a l  fu n d s , a l l  o f  w hich fu n d s 

so  d is b u r s e d  by th e  Bank s h a l l  be deemed to  have been d i s ­

b u rse d  t o  th e  A u th o r i ty  and s h a l l  be se c u re d  by th e  M ortgage 

and by th e  s e c u r i t y  i n t e r e s t  g r a n te d  h e r e in .  For t h i s  p u r ­

p o se , th e  A u th o r i ty  h e re b y  c o n s t i t u t e s  and a p p o in ts  th e  

Bank i t s  t r u e  and la w fu l  a t t o r n e y - i n - f a c t  w ith  f u l l  power

o f s u b s t i t u t i o n  to  c o m p le te  th e  c o n s t r u c t io n  o f  th e  P r o j e c t  

in  th e  name o f  th e  A u th o r i ty ,  and h e re b y  empovzers th e  Bank 

a s  s a id  a t t o r n e y  to  ta k e  a l l  a c t io n s  n e c e s s a ry  in  c o n n e c tio n  

th e r e w i th  i n c lu d in g ,  b u t  n o t  l im i te d  t o ,  th e  fo l lo w in g :  To 

u se  any fu n d s  in  th e  C o n s t r u c t io n  Fund f o r  th e  p u rp o se  o f 

c o m p le tin g  th e  P r o j e c t  in  th e  m anner c a l l e d  f o r  by th e  P la n s ;  

to  em ploy su ch  c o n t r a c t o r s ,  s u b c o n t r a c to r s ,  a g e n ts ,  a r c h i t e c t s  

and i n s p e c t o r s  a s  s h a l l  be r e q u i r e d  fo r  s a id  p u rp o se s ;  to  

p ay , s e t t l e  o r  com prom ise a l l  e x i s t i n g  o r f u tu r e  b i l l s  and* 

c la im s  w hich  a re  o r  may be l i e n s  a g a i n s t  th e  P r o j e c t ,  o r  may 

be n e c e s s a ry  o r  d e s i r a b l e  f o r  th e  c o m p le tio n  of th e  P r o j e c t
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o r  th e  c le a r a n c e  o f t i t l e  to  th e  P r o je c t ;  to  e x e c u te  a l l  

a p p l i c a t i o n s  and c e r t i f i c a t e s  in  th e  name of th e  A u th o r i ty  

w h ich  may be r e q u i r e d  by any C o n s tru c tio n  C o n tra c t  and do 

any and e v e ry  a c t  w ith  r e s p e c t  to  th e  c o n s t r u c t io n  o f th e  

P r o j e c t  w hich  th e  A u th o r i ty  m ig h t do in  i t s  own b e h a l f .

S a id  a t t o r n e y - i n - f a c t  s h a l l  a l s o  have power t o  p ro s e c u te  

and  d e fe n d  a l l  a c t io n s  o r p ro c e e d in g s  in  c o n n e c tio n  w ith  

th e  c o n s t r u c t io n  o f  th e  P r o j e c t  and to  ta k e  such  a c t io n  

and r e q u i r e  su ch  p e rfo rm an c e  a s  i t  deems n e c e s s a ry .  In  

a c c o rd a n c e  th e r e w i th ,  th e  A u th o r i ty  he reb y  a s s ig n s  and q u i t ­

c la im s  to  th e  Bank a l l  sums to  be advanced h e re u n d e r  in c lu d in g  

r e t a in a g e  and any sums in  escro w  c o n d it io n e d  upon th e  u se  o f 

s a id  sum s, i f  an y , f o r  th e  c o m p le tio n  o f  th e  P r o j e c t .

(v i)  To e x e r c i s e  any and a l l  r i g h t s  g ra n te d  t o  a 

s e c u re d  p a r ty  u n d er th e  U niform  Com m erical Code of South

C a r o l in a .

I t  i s  a g re e d  by th e  A u th o r i ty  t h a t  th e  rem e d ie s  

h e r e in  g r a n te d  a re  c u m u la tiv e  to  th e  o th e r  rem ed ie s  p ro v id e d  

f o r  in  th e  o th e r  Loan Docum ents and p ro v id e d  by law .

ARTICLE V III

GENERAL CONDITIONS

The fo l lo w in g  c o n d i t io n s  s h a l l  be a p p l ic a b le  

th r o u g h o u t  th e  term  o f  t h i s  A greem ent:
*

1. R ig h ts  o f T h ird  P a r t i e s : A ll  c o n d i t io n s  o f 

th e  o b l i g a t i o n s  o f th e  Bank h e re u n d e r , in c lu d in g  th e  o b l ig a t io n  

t o  make a d v a n c e s , a r e  im posed s o l e ly  and e x c lu s iv e ly  f o r  th e
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b e n e f i t  o f  th e  Bank and i t s  s u c c e s s o r s  and a s s ig n s  and no 

o th e r  p e rso n  s h a l l  have s ta n d in g  t o  r e q u i r e  s a t i s f a c t i o n  o f 

such  c o n d i t io n s  in  a c c o rd a n c e  w ith  t h e i r  te rm s  o r  be e n t i t l e d

to  assum e t h a t  th e  Bank w i l l  make ad v an ces  in  th e  a b sen c e  o f  

s t r i c t  c o m p lian ce  w ith  any or a l l  th e  te rm s  and c o n d i t io n s  

h e re o f  and no o th e r  p e rs o n  s h a l l ,  u n d er any c i r c u m s ta n c e s ,  

be deemed to  be a b e n e f i c i a r y  o f su ch  c o n d i t i o n s ,  any and 

a l l  o f  w hich may be f r e e l y  w aived in  w hole o r in  p a r t  by th e  

Bank a t  any  tim e and from  tim e  to  t im e , in  i t s  s o le  d i s c r e t i o n  

In t h i s  c o n n e c tio n  th e  A u th o r i ty  a g re e s  to  and s h a l l  in d em n ify  

th e  Bank from  any l i a b i l i t y ,  c la im s  o r  l o s s e s  r e s u l t i n g  from  

th e  d is b u rs e m e n t  o f  th e  lo a n  p ro c e e d s  o r  from  th e  c o n d i t io n  

o f  th e  P r o j e c t  w h e th e r r e l a t e d  to  th e  q u a l i t y  of c o n s t r u c t io n  

o r  o th e rw is e  and w h e th e r a r i s i n g  d u r in g  o r  a f t e r  th e  te rm  o f  

th e  N o te . T h is  p r o v is io n  s h a l l  s u r v iv e  th e  paym ent o f  th e  

N ote and s h a l l  c o n tin u e  in  f u l l  f o r c e  and e f f e c t  so long  as 

th e  p o s s i b i l i t y  o f  such  l i a b i l i t y ,  c la im s  o r  l o s s e s  e x i s t s .

2 . A greem ent S u rv iv e s  C lo s in g : The Bank makes th e  

Loan in  r e l i a n c e  upon th e  w a r r a n t i e s  and c o v e n a n ts  o f th e  

A u th o r i ty  in  t h i s  A greem ent and th e  o t h e r  Loan Documents 

and such  w a r r a n t i e s  and c o v e n a n ts  s h a l l  s u r v iv e  th e  e x e c u tio n  

and d e l i v e r y  o f th e  Loan Documents and s h a l l  c o n tin u e  u n t i l  < 

th e  Note and any o th e r  sums to  be p a id  u n d e r  th e  te rm s o f  th e  

Loan Documents a r e  p a id  in  f u l l .  »
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3. E v idence  o f  S a t i s f a c t i o n  o f C o n d i t io n s :  W ith

r e s p e c t  to  any c o n d i t io n  o f  t h i s  A greem ent w hich r e q u i r e s  

th e  su b m iss io n  o f  e v id e n c e  o f  th e  e x i s te n c e  o f  n o n - e x is te n c e

o f a s p e c i f i e d  f a c t  o r f a c t s ,  th e  Bank s h a l l ,  a t  a l l  t im e s ,  be 

f r e e  to  e s t a b l i s h  in d e p e n d e n t ly  to  i t s  s a t i s f a c t i o n  and in  i t s

a b s o lu te  d i s c r e t i o n  such  e x i s t e n c e  o r  n o n - e x is te n c e .

4. A ssignm ent by B ank : The Bank may a s s ig n  a l l  o r  

any p o r t i o n  o f  i t s  r i g h t s  in  th e  Loan Docum ents and a l l  

o f  th e  p r o v i s io n s  h e re o f  s h a l l  c o n t in u e  in  f u l l  f o r c e  and 

e f f e c t  and any ad v an ces made by any a s s ig n e e  s h a l l  be 

deemed made in  p u rsu a n c e  and n o t  in  m o d if ic a t io n  h e re o f  and 

s h a l l  be e v id e n c e d  by th e  N ote and s e c u re d  by th e  M ortgage 

and t h i s  A greem ent.

5. H e ad in g s : The h e a d in g  o f  th e  s e c t i o n s ,  p a r a ­

g ra p h s  and s u b d iv is io n s  o f  t h i s  A greem ent a r e  f o r  th e  co n ­

v e n ie n c e  o f  r e f e r e n c e  o n ly ,  a r e  n o t  t o  be c o n s id e r e d  a p a r t  

h e re o f  and s h a l l  n o t  l i m i t  o r  o th e r w is e  a f f e c t  any o f  th e

te rm s h e r e o f .

6 . I n v a l id  P r o v is io n s  t o  A f f e c t  No O th e r s : I f  f u l ­

f i l l m e n t  o f  any p r o v is io n  h e re o f  o r  any t r a n s a c t i o n  r e l a t e d  

h e r e to  a t  th e  tim e p e rfo rm an c e  o f such  p r o v i s io n s  s h a l l  be  

d u e , s h a l l  in v o lv e  t r a n s c e n d in g  th e  l i m i t  o f  v a l i d i t y  p r e ­

s c r ib e d  by law , th en  ip s o  f a c t o , th e  o b l ig a t io n  to  be f u l ­

f i l l e d  s h a l l  be red u ced  t o  th e  l i m i t  o f  su ch  v a l i d i t y ;  and * 

i f  any c la u s e s  o r  p r o v i s io n s  h e r e in  c o n ta in e d  o p e r a te  o r
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would p r o s p e c t iv e ly  o p e r a te  to  i n v a l i d a t e  t h i s  A greem ent in  

w hole o r  in  p a r t ,  th e n  such  c la u s e  o r  p r o v is io n  o n ly  s h a l l  

be h e ld  f o r  n a u g h t,  a s  th o u g h  n o t h e re in  c o n ta in e d ,  and th e  

rem a in d e r o f t h i s  A greem ent s h a l l  rem ain  o p e r a t iv e  and in

f u l l  f o r c e  and e f f e c t .

7. L im it o f  A u t h o r i t y 's  L i a b i l i t y : E ach and e v e ry  co v en an t 

h e r e in  made by th e  A u th o r i ty  i s  s u b je c t  to  th e  c o n d i t io n  t h a t

i t  s h a l l  n o t  c r e a t e  o r  g iv e  r i s e  t o  any o b l i g a t i o n  o f  th e  S t a te  

o f South  C a r o l in a  w hich  would c r e a t e  a  p e c u n ia ry  l i a b i l i t y  o f  

th e  S t a te  o f  S o u th  C a ro l in a  o r  c o n s t i t u t e  a c h a rg e  a g a in s t  i t s  

c r e d i t  o r  t a x in g  power and a l l  o b l ig a t io n s  t o  pay  o r  t o  re im b u rse  

h e re u n d e r  s h a l l  be d is c h a rg e d  o n ly  from  th e  M ortgage and th e

C o l l a t e r a l .

8. Number and C e n d e r; W henever th e  s in g u la r  o r  p l u r a l  

num ber, m a s c u lin e  o r  fe m in in e  o r  n e u te r  g e n d e r ,  i s  u sed  

h e r e in ,  i t  s h a l l  e q u a l ly  in c lu d e  th e  o t h e r  and th e

w ords h e r e o f ,  h e r e i n ,  h e re u n d e r  r e f e r  to  t h i s  A greem ent 

in  i t s  e n t i r e t y .

9. Am endments: N e i th e r  t h i s  A greem ent n o r any

p r o v is io n  h e re o f  may be c h an g e d , w a iv ed , d is c h a rg e d  o r 

te rm in a te d  o r a l l y ,  b u t  o n ly  by an in s t ru m e n t  i n  w r i t in g  

s ig n e d  by th e  p a r ty  a g a i n s t  whom e n fo rc e m e n t o f  th e  ch an g e , 

w a iv e r , d i s c h a r g e  o r  t e r m in a t io n  i s  s o u g h t . *

IN WITNESS WHEREOF, The A u th o r i ty  and th e  Bank have 

h e re u n to  c a u se d  th e s e  p r e s e n t s  to  be e x e c u te d  on th e  d a te  

and y e a r  f i r s t  h e re in a b o v e  w r i t t e n .
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SOUTH CAROLINA STATE HOUSING AUTHORITY

(SEAL) B Y _____________
C hairm an , C om m issioners o f  S ou th
C a r o l in a  S t a t e  H ousing A u th o r i ty

A t t e s t :

S e c r e t a r y ,  C om m issioners o f  South"
C a ro lin a  S t a t e  H ousing A u th o r i ty  

______________________ , 1977.

(SEAL)

THE SOUTH CAROLINA NATIONAL BANK 

BY___________________________________________ ___

A t t e s t :

______________________ , 1977.

t

*
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A RESOLUTION
OF THE STATE RUDCET AMD CONTROL BOARD OF SOUTH CAROLINA 
GRANTING APPROVAL TO THE SOUTH CAROLINA STATE HOUSING 
AUTHORITY TO ACQUIRE, CONSTRUCT AND FINANCE A RENTAL 
PROJECT IN COLLETON COUNTY, SOUTH CAROLINA, INTENDED 
TO PROVIDE RENTAL HOUSING FOR APPROXIMATELY 200 PERSONS 
AND FAMILIES OF LOU INCOME.

WHEREAS, The S ou th  C a r o l in a  S t a t e  H ousing  A u th o r i ty

( th e  A u t h o r i t y ) , h a s  p r e s e n te d  to  th e  S t a t e  B udge t and

C o n tro l  Board o f  S o u th  C a r o l in a  ( th e  S t a t e  B o a rd ) , a

copy  o f  a R e s o lu t io n  to  be a d o p te d  by th e  A u th o r i ty  w hich

a u th o r i z e s  th e  a c q u i s i t i o n ,  c o n s t r u c t i o n  and f in a n c in g  o f

a r e n t a l  p r o j e c t  n e a r  W a lte rb o ro , in  C o l le to n  C o u n ty , S o u th

C a r o l in a ,  in te n d e d  to  p ro v id e  h o u s in g  f o r  a p p ro x im a te ly  280

p e rs o n s  and f a m i l i e s  o f  low  incom e; and

WHEREAS, i t  was in te n d e d  t h a t  such  copy  s h o u ld  s e r v e  a s  a 

r e q u e s t  o f  th e  A u th o r i ty  to  th e  S t a t e  Board f o r  i t s  p e rm is s io n  to  

bo rrow  th e  moneys r e q u i r e d  to  f in a n c e  th e  p r o j e c t ,  i n c lu d in g  

b o th  th e  c o n s t r u c t io n  lo a n  and th e  p e rm an en t lo a n ;  and

WHEREAS, th e  S t a t e  B oard h as re v ie w e d  th e  R e s o lu t io n  o f  

th e  A u th o r i ty  and i t s  a t ta c h m e n ts  and a g re e s  to  g iv e  a p p ro v a l  

to  th e  a c t i o n  o f  th e  A u th o r i ty  p ro p o se d  in  th e  s a id  R e s o lu t io n ;

BE IT  RESOLVED BY THE STATE BUDGET AND CONTROL BOARD OF

SOUTH CAROLINA:



S e c tio n  1 .

A f te r  due i n v e s t i g a t i o n ,  th e  S ta te  Board f in d s  t h a t  th e  

m a t t e r s  r e c i t e d  in  th e  p re a m b le s  to  t h i s  R e s o lu tio n  a r e  in  

a l l  r e s p e c t s  t r u e  and c o r r e c t .

S e c tio n  2 .

A pproval i s  h e re b y  g r a n te d  to  th e  A u th o r i ty  to  u n d e r ta k e  

th e  a c q u i s i t i o n ,  c o n s t r u c t io n  and f in a n c in g  o f  a r e n t a l  p r o j e c t  

n e a r  W a lte rb o ro , in  C o l le to n  C ounty , S ou th  C a r o l in a ,  to  be owned 

and o p e ra te d  by th e  A u th o r i ty  and to  be r e n te d  by th e  A u th o r i ty  

to  p e rs o n s  and f a m i l i e s  o f  low incom e. The p r o j e c t  i s  in te n d e d  

to  p ro v id e  h o u sin g  fo r  a p p ro x im a te ly  280 p e rs o n s  and f a m i l i e s  

o f  low incom e. The a p p ro v a l h e re w ith  g ra n te d  s h a l l  e x te n d  to  

th e  tem p o ra ry  f in a n c in g  o r  c o n s t r u c t io n  lo a n  to  be made to  th e  

A u th o r i ty  by The S outh  C a ro l in a  N a t io n a l  Bank, a c t i n g  f o r  i t s e l f  

and f o r  B ankers T r u s t  o f  South  C a r o l in a ,  The C i t i z e n s  and

S o u th e rn  N a t io n a l  Bank o f  S ou th  C a r o l in a ,  and F i r s t  N a t io n a l  

Bank o f South  C a r o l in a ,  and to  th e  perm anen t lo a n  to  be made 

to  th e  A u th o r i ty ,  by F a rm ers  Home A d m in is t r a t io n  o f th e  

D epartm en t o f H ousing and Urban D evelopm ent o f th e  U n ited

S t a t e s
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S e c t i o n  1 .

A f te r  d u e  i n v e s t i g a t i o n ,  th e  S t a t e  B oard f i n d s  t h a t  th e  

m a t t e r s  r e c i t e d  in  th e  p re a m b le s  to  t h i s  R e s o lu t io n  a r e  in  

a l l  r e s p e c t s  t r u e  and c o r r e c t .

S e c t io n  2 .

A p p ro v a l i s  h e re b y  g r a n te d  to  th e  A u th o r i ty  to  u n d e r ta k e  

th e  a c q u i s i t i o n ,  c o n s t r u c t io n  and f in a n c in g  o f  a r e n t a l  p r o j e c t  

n e a r  W a lte rb o ro ,  i n  C o l le to n  C o u n ty , S o u th  C a r o l in a ,  to  be owned 

and o p e ra te d  by th e  A u th o r i ty  and  t o  be  r e n t e d  by th e  A u th o r i ty  

t o  p e r s o n s  an d  f a m i l i e s  o f low incom e. The p r o j e c t  i s  in te n d e d  

t o  p r o v id e  h o u s in g  f o r  a p p ro x im a te ly  280 p e rs o n s  and f a m i l i e s  

o f  low in co m e. The a p p ro v a l  h e re w ith  g r a n te d  s h a l l  e x te n d  to  

th e  te m p o ra ry  f in a n c in g  o r c o n s t r u c t io n  lo a n  to  b e  made to  th e  

A u th o r i ty  by The S o u th  C a r o l in a  N a t io n a l  Bank, a c t i n g  f o r  i t s e l f  

and f o r  B a n k e rs  T r u s t  o f  S o u th  C a r o l in a ,  The C i t i z e n s  and

S o u th e rn  N a t io n a l  Bank o f  S ou th  C a r o l in a ,  and  F i r s t  N a t io n a l  

Bank o f  S o u th  C a r o l in a ,  and  t o  th e  p e rm a n e n t lo a n  to  be made 

t o  th e  A u t h o r i t y ,  by F a rm ers  Home A d m in is t r a t io n  o f  th e

U n ited  S t a t e s  G overnm ent.
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STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND

I ,  WILLIAM T. PUTNAM, A u d ito r  o f  th e  S t a te  o f S ou th  
C a r o l in a ,  and  S e c r e ta r y  o f  th e  S t a t e  Budget and C o n tro l  Board 
o f  S ou th  C a r o l in a ,  Do H ereby C e r t i f y :

T h a t th e  s a id  S t a t e  B udget and C o n tro l  Board i s  
com posed o f  th e  f o l lo w in g :

H is E x c e l le n c y ,  Jam es B. E dw ards, G overnor o f  S o u th  
C a r o l in a ,  and C hairm an o f  th e  B oard;

The H o n o rab le  G rady L. P a t t e r s o n ,  J r . ,  S ta te  T r e a s u r e r ;

The H o n o rab le  E a r le  E. M o r r is ,  J r . ,  C o m p tro lle r  G e n e ra l 
o f  S ou th  C a r o l in a ;

The H o n o rab le  R em bert C. D e n n is , Chairm an o f  th e  S e n a te  
F in a n c e  C om m ittee; and

The H o n o rab le  Tom G. Mangum, Chairm an o f th e  House 
Ways and Means C om m ittee .

( ^ vI
T h a t due  n o t i c e  o f  m ee tin g  o f  s a id  B oard , c a l l e d  t o  be 

h e ld  a t  th e  o f f i c e  o f  th e  G o v e rn o r, in  th e  S ta te  B ouse , in
C o lum bia , S ou th  C a r o l in a ,  a t  ____ , __ .M ., ___________________ ,
November __, 1977, was g iv e n  to  a l l  members in  w r i t i n g ,  and
a t  l e a s t  f o u r  d a y s  p r i o r  t o  s a id  m ee tin g  d a te ;  t h a t  a l l  members 
o f  s a id  B oard  w ere p r e s e n t  a t  s a i d  m e e tin g , w ith  th e  e x c e p tio n  
o f :

T h a t a t  s a id  m e e tin g , a R e s o lu t io n  o f  w hich th e  a t t a c h e d  
i s  a t r u e ,  c o r r e c t  and  v e rb a tim  c o p y , Was in tro d u c e d  by
' _____________ , who moved- T ts  a d o p t io n ;  s a id  m o tio n  was

seco n d ed  by ________________, and upon th e  v o te  b e in g  ta k e n
and r e c o rd e d  i t  a p p e a re d  t h a t  th e  fo llo w in g  v o te s  w ere c a s t :

F o r M otion A g a in s t  M otion
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S I N K L E R  G I B B S  5. S I M O N S
P R O F E S S I O N A L  A S S O C IA T IO N

A T T O R N E Y S  S. C O U N S E L L O R S  AT LA W  
2  P R I O L E A U  S T R E E T  

C H A R L E S T O N ,  S. C .  2 0 4 0  2
T E L E P H O N E  7 2 2 - 3 3 © ©  

A P I A  COOK © 0 3

November 7, 1977

Mr. C h a r le s  b. Thompson, I I I
South  C a ro lin a  S ta te  H ousing A u th o r i ty
2221 D evine S t r e e t ,  S u i t e  540
C olum bia , S ou th  C a r o l in a  29205

Re: C o n s t r u c t io n  Loan of The S ou th  C a ro lin a  N a tio n a l
bank to  South  C a ro lin a  S t a te  Housing A u th o r i ty

Dear C huck:

E n c lo se d  you w i l l  now f in d  a d r a f t  o f  th e  Loan and 
S e c u r i ty  A greem ent f o r  your c o n s id e r a t i o n .

In  th e  c o u rs e  o f  p re p a r in g  t h i s  docum ent, I have r e r e a d  
th e  docum ents s e n t  t o  you on November 4 , 1977. I have made 
m inor ch an g es on c e r t a i n  p ag es  and e n c lo s e  to  each  o f you a 
b la c k l in e d  copy o f  th e  p ag es or. which ch an g es  have been  m ade. 
P le a s e  s u b s t i t u t e  th e s e  pages f o r  th e  c o rre s p o n d in g  pages 
o f  th e  d r a f t  o f  November 4 th .

S in c e r e ly ,

IIS :dn
E n c lo su re s

cc : Mr. Jam es B arber 
Mr. Jam es II. Windham 
H onorab le  W illiam  T. Putnam



S I N K L E R  G I B B S  5. S I M O N S
p r o f e s s i o n a l  a s s o c i a t i o n
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A T T O R N E Y S  & C O U N S E L L O R S  A T  L A W  
2  P R I O L E A U  9 T R E E T  

C H A R L E S T O N ,  S. C . E O 4 O Z

November 4 , 1977
T E L E P H O N E  T E E - 3 3 8 6  

A R E * C O DE 8 0 3

Mr. C h a r le s  B. Thompson, I I I  
South  C a ro lin a  S t a te  H ousing A u th o r i ty  
2221 D evine S t r e e t ,  S u i te  540 
C olum bia, S ou th  C a r o l in a  29205

Re: C o n s t r u c t io n  Loan o f The S ou th  C a ro lin a  N a tio n a l
Bank to  S outh  C a r o l in a  S t a te  H ousing A u th o r i ty

Dear Chuck.:

As I e n v is a g e  th e  s i t u a t i o n ,  th e  A u th o r i ty  w i l l  a d o p t:  (1) 
a R e s o lu t io n  e n c lo s e d ;  (2) th e  a c t i o n  a u th o r iz e d  to  be ta k e n  
by th e  /A u th o rity  by i t s  R e s o lu t io n  w hich w i l l  be ap p ro v ed  by 
th e  S t a t e  B udget and  C o n tro l Board by r e s o l u t i o n  n o t y e t  d r a f t e d ;  
(3) th e  A u th o r i ty  w i l l  e x e c u te  i t s  N ote to  th e  Bank in  form  s e t  
f o r t h  a s  E x h ib i t  A t o  th e  R e s o lu t io n  and e n c lo s e d ;  (4) th e  
A u th o r i ty  w i l l  d e l i v e r  i t s  M ortgage to  th e  Bank in  form  s e t  f o r t h  
a s  E x h ib i t  B to  th e  R e s o lu t io n  h e re w ith  e n c lo s e d ;  and (5) th e  
A u th o r i ty  and Bank w i l l  e n te r  i n to  a Loan and S e c u r i ty  A gree­
m ent n o t  y e t  d r a f t e d .

Would you and th o s e  t o  whom a copy o f  t h i s  l e t t e r  a r e  
b e in g  s e n t  k in d ly  re v ie w  th e s e  docum en ts a s  soon a s  p o s s ib l e  
and l e t  me have y o u r c r i t i c i s m s  and s u g g e s t io n s .

W ith k in d  r e g a r d s ,

S in c e r e ly

HS:dn
E n c lo su re

c c :  Mr. Jam es B a rb e r
Mr. Jam es h. Windham 
H onorab le  W illiam  T. Putnam



A RESOLUTION
AUTHORIZING THE ACQUISITION, CONSTRUCTION AND FINANCING OF A 
RENTAL PROJECT IN COLLETON COUNTY INTENDED TO PROVIDE HOUSING 
FOR APPROXIMATELY 280 PERSONS OR FAMILIES OF LOW INCOME.

BE IT RESOLVED BY THE COMMISSIONERS OF THE SOUTH CAROLINA

STATE HOUSING AUTHORITY, IN MEETING DULY ASSEMELED:

ARTICLE I

FINDINGS OF FACT

S e c tio n  1 .01

As an in c i d e n t  to  th e  a d o p tio n  o f  t h i s  R e s o lu t io n ,  th e  

C om m issioners o f th e  S ou th  C a ro lin a  S t a t e  H ousing A u th o r i ty ,  

f i n d ,  a s  a f a c t ,  t h a t  e ac h  o f  th e  s ta te m e n ts  h e r e i n a f t e r  s e t  

f o r t h  i s  in  a l l  r e s p e c t s  t r u e  and c o r r e c t ;

1 . The S outh  C a ro lin a  S ta te  Housing A u th o r i ty  ( th e  

A u th o r i ty )  i s  d u ly  empowered by b o th  A r t i c l e  3 o f C h a p te r 3 o f  

T i t l e  31 , Code o f  Laws o f South  C a r o l in a ,  1976 ( A r t ic le  3 ) , 

and by A ct R-131 o f  th e  A cts  of th e  G en era l Assem bly o f th e  

S ta te  o f  South  C a r o l in a  f o r  th e  y e a r  1977 ( th e  A c t) ,  to  a c q u ire  

and c o n s t r u c t  r e n t a l  p r o j e c t s  fo r  p e rs o n s  and f a m i l i e s  o f  low

incom e.

2 . The A u th o r i ty  h as  found t h a t  t h e r e  i s  no e x i s t i n g  

h o u sin g  a u th o r i t y  o p e r a t in g  in  C o l le to n  C oun ty .

3. The A u th o r i ty  h as a l s o  d e te rm in e d  t h a t  t h e r e  i s  no 

h o u s in g  sp o n so r c a p a b le  o f u n d e r ta k in g  th e  s p e c i f i c  p r o j e c t  

in  C o l le to n  C ounty h e r e a f t e r  d e s c r ib e d .



4. The A u th o r i ty  p ro p o se s  t o  a c q u i r e  a t r a c t  o f  la n d  

c o n ta in in g  15 .51  a c r e s  more o r  l e s s  i n  V e rd ie r  Township in  

C o l le to n  County and  to  c o n s t r u c t  th e re o n  60 u n i t s  d e s ig n e d  to  

p ro v id e  h o u sin g  f o r  a p p ro x im a te ly  280 p e rso n s  and f a m i l i e s  o f 

low income ( th e  P r o j e c t ) .

5 . The A u th o r i ty  h as  o b ta in e d  th e  w r i t t e n  a p p ro v a l  o f  

th e  C ounty C o u n c il o f  C o l le to n  C ounty to  t h i s  u n d e r ta k in g .

6. H e r e to f o r e ,  th e  A u th o r i ty  h as o b ta in e d  a u th o r i z a t i o n  

from  th e  S ta te  B udget and  C o n tro l Eoard o f South C a r o l in a  ( th e  

S ta te  Eoard) to  th e  l e t t i n g  o f a c o n s t r u c t io n  c o n t r a c t  f o r  th e  

c o n s t r u c t io n  o f  th e  P r o j e c t .

7 . I t  i s  now n e c e s s a r y  t h a t  th e  A u th o r i ty  o b ta in  th e  

a p p ro v a l o f  th e  S t a t e  Board to  th e  p la n  o f f in a n c in g  o f  th e  

P r o j e c t  h e r e a f t e r  o u t l i n e d .

ARTICLE I I

PLAN OF FINANCING

S e c tio n  2 .01

The A u th o r i ty  h a s  o b ta in e d  a commitment from th e  

F arm ers Home A d m in is t r a t io n  o f th e  U n ited  S ta te s  G overnm ent 

( th e  Governm ent) , t o  le n d  to  th e  A u th o r i ty  fo llo v /in g  th e  

c o n s t r u c t io n  o f  th e  P r o j e c t  th e  sum o f  $ 1 ,3 8 7 ,9 0 0 , to  b e a r  

i n t e r e s t  a t  th e  r a t e  o f  8% and to  be re p a y a b le ,  b o th  p r i n c i p a l  

and i n t e r e s t ,  in  i n s t a l l m e n t s  o v e r  a p e r io d  o f  40 y e a r s .
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The p erm an en t lo a n  w i l l  be se c u re d  by a f i r s t  and f o r e c lo s e a b le  

m ortgage  on th e  P r o j e c t  and  by a p le d g e  o f  th e  r e n t s  and 

re v e n u e s  d e r iv e d  th e r e f ro m . The N ote e v id e n c in g  th e  lo an  

w i l l  e x p re s s ly  p ro v id e  t h a t  i t  s h a l l  n o t  th e n  n o r t h e r e a f t e r  

c o n s t i t u t e  an in d e b te d n e s s  o f  th e  S t a t e  o f  South  C a ro lin a  no r 

g iv e  r i s e  to  a p e c u n ia ry  l i a b i l i t y  o f  th e  S ta te  o f  South  

C a ro lin a  (e x c e p t t o  th e  e x te n t  o f  th e  re v e n u e s  from  th e  P r o je c t )  

o r  become a c h a rg e  a g a i n s t  i t s  g e n e r a l  c r e d i t  o r  ta x in g  pow ers. 

S e c tio n  2 .02

The com m itm ent o f  th e  Governm ent r e q u i r e s  th e  A u th o r i ty  

to  a r r a n g e  tem p o ra ry  f in a n c in g  in  o r d e r  to  p ro v id e  fu n d s f o r  

th e  a c q u i s i t i o n  o f  th e  s i t e  and to  pay th e  c o s t  o f  th e  

c o n s t r u c t io n  o f  th e  P r o j e c t .  Such a lo a n  ( th e  C o n s tru c tio n  

Loan) h a s  been a r r a n g e d  w ith  The S ou th  C a ro lin a  N a tio n a l  Bank 

w hich w i l l  p a r t i c i p a t e  th e  lo a n  w ith  each  o f The C i t i z e n s  

and S o u th e rn  N a t io n a l  Bank o f  S ou th  C a r o l in a ,  F i r s t

N a tio n a l  Bank o f  S o u th  C a ro lin a  and B ankers T r u s t  o f  South

C a r o l in a .

S e c tio n  2 .03

The C o n s tru c t io n  Loan w i l l  b e a r  i n t e r e s t  a t  th e  r a t e  o f  

4.9% p e r  annum and w i l l  m atu re  one y e a r  from  i t s  d a te .  The p ro c e e d s  

o f  th e  C o n s t r u c t io n  Loan w i l l  be d e p o s i te d  w ith  The South

C a ro l in a  N a tio n a l  Bank, a s  T ru s te e  in  a C o n s t ru c t io n  Fund w hich 

w il l  i n v e s t  and r e i n v e s t  th e  p ro c e e d s  pend ing  t h e i r  a c tu a l  use
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(ex c ep t to  th e  e x te n t  o f  $70 ,000  w hich w i l l  be l e f t  on 

d e p o s i t  in  a n o n - i n t e r e s t  b e a r in g  a c c o u n t  and w hich i s  in te n d e d  

to  be a co m pensa ting  b a la n c e  to  c o v e r  a d m i n i s t r a t iv e  ex p en ses) . 

A ll e a r n in g s  from  in v e s tm e n ts  s h a l l  be d e p o s i te d  in  and 

become a  p a r t  of th e  C o n s t ru c t io n  F und . The p ro c e e d s  o f th e  

C o n s tru c t io n  Loan w i l l  be p a id  o u t  f o r  c o s t s  i n c id e n t  to  th e  

P r o je c t  and o n ly  upon th e  w a r ra n t  o r  o r d e r  o f  th e  A u th o r i ty  

app roved  by a d u ly  a u th o r iz e d  r e p r e s e n t a t i v e  o f  th e  G overnm ent. 

The C o n s tru c t io n  Loan w i l l  be se c u re d  by

(1) a  f i r s t  f o r e c l o s e a t l e  m ortgage  upon th e  P r o je c t ;

(2) any unexpended b a la n c e  o f th e  C o n s t ru c t io n  Loan n o t 

th en  ex p en d ed , in c lu d in g  e a r n in g s  from  in v e s tm e n ts .

(3) any p ro ce ed s  (no t u sed  f o r  c o n s t r u c t io n  c o s t s  of

th e  P r o je c t )  r e s u l t i n g  from paym en ts r e c e iv e d  by th e  A u th o r i ty  

p u r s u a n t  t o  in s u re d  lo s s e s  r e s u l t i n g  from  any c a s u a l ty  in s u ra n c e ,  

c o n t r a c t o r s  bond , f i d e l i t y  bond or T i t l e  In s u ra n c e  P o lic y  

c a r r i e d  by th e  A u th o r i ty  in  c o n n e c tio n  w ith  th e  P r o j e c t ;  and

(4) re v e n u e s  d e r iv e d  from th e  u se  o r  r e n t a l  o f th e  

P r o j e c t ,  i f  a n y , d u r in g  th e  l i f e  o f  th e  C o n s tru c t io n  Loan.

The N ote e v id e n c in g  th e  C o n s t ru c t io n  Loan w i l l  e x p re s s ly  

p ro v id e  t h a t  i t  s h a l l  n o t  th e n  nor t h e r e a f t e r  c o n s t i t u t e  an 

in d e b te d n e s s  o f th e  S ta te  o f South C a ro lin a  n o r g iv e  r i s e  to  

a p e c u n ia ry  l i a b i l i t y  o f  th e  S ta te  o f S outh  C a ro lin a  or 

become a c h a rg e  a g a i n s t  i t s  g e n e r a l  c r e d i t  o r  ta x in g  pow ers.
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ARTICLE I I I

AUTHORIZATIONS

S e c tio n  3 .01

The A u th o r i ty ,  h a v in g  made a l l  f in d in g s  r e q u ir e d  of i t  

by A r t i c l e  3 and th e  A c t, and h av in g  d e te rm in e d  t h a t  th e  

f i n a n c i a l  a rra n g e m e n ts  s e t  f o r t h  in  A r t i c l e  I I  h e re o f  w i l l  

p ro v id e  th e  n e c e s s a ry  fu n d s to  a c q u ir e  and c o n s t r u c t  th e  

P r o j e c t ,  h e re w ith  a u th o r i z e s

1 . The a c q u i s i t i o n  and c o n s t r u c t io n  o f  th e  P r o j e c t ;

a n d

2 . The m aking, e n te r in g  in to  and s e c u r in g  o f  th e  

C o n s t ru c t io n  Loan and th e  perm anen t lo a n .

S e c tio n  3 .0 2

The A u th o r i ty  s h a l l  borrow  from  The S ou th  C a ro lin a  

N a tio n a l  Lank th e  sum o f $ 1 ,3 8 7 ,9 0 0  upon th e  te rm s and 

c o n d i t io n s  s e t  f o r t h  h e r e in .  Such lo a n  s h a l l  be e v id e n c e d  

by a N ote o f  th e  A u th o r i ty  in  form s u b s t a n t i a l l y  a s  E x h ib i t  

A h e re to  which s h a l l  be e x e c u te d  by th e  C hairm an o f  th e  A u th o r i ty  

and i t s  S e c r e ta r y .  The Note s h a l l  m atu re  one y e a r  from i t s  d a te ,  

s h a l l  b e a r  i n t e r e s t  a t  4.97. p e r  annum and s h a l l  be s u b je c t  to  

p repaym ent a t  any tim e w ith o u t  p e n a l ty .

S e c tio n  3 .03

The A u th o r i ty  s h a l l  s e c u re  th e  lo an  from  th e  Lank by  a f i r s t  

f o r e c lo s e a b le  m o rtg ag e  in  form  s u b s t a n t i a l l y  a s  E x h ib i t  E 

h e r e to ,  w hich s h a l l  be e x e c u te d  by th e  C hairm an o f th e  A u th o r i ty  

and i t s  S e c r e ta r y .
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The A u th o r i ty  s h a l l  e n te r  in to  a Loan and S e c u r i ty  

A greem ent w ith  The South  C a ro lin a  n a t io n a l  Bank in  s u b s t a n t i a l l y  

th e  form  a s  E x h ib i t  C h e r e to  to  be ex ecu ted  by th e  Chairm an o f  

th e  A u th o r i ty  and i t s  S e c r e ta r y .

S e c t io n  3 .0 5

The A u th o r i ty  has rev iew ed  th e  p ro p o sed  R e s o lu t io n ,

N o te , M ortgage and S e c u r i ty  A greem ent su b m itte d  t o  i t  by 

th e  G overnm ent in  c o n n e c tio n  w ith  th e  perm anen t lo a n  and a p p ro v e s  

th e  form  and c o n te n t  th e r e o f  and a g re e s  to  a d o p t th e  R e s o lu tio n  

in  s u b s t a n t i a l l y  th e  form p re s e n te d  to  i t  by th e  Governm ent 

a t  th e  a p p r o p r i a te  t im e . I t  f u r t h e r  a g re e s  to  e x e c u te  and 

d e l i v e r  when so r e q u i r e d  th e  Note to  th e  Governm ent 

e v id e n c in g  th e  perm anen t lo a n  and to  se c u re  th e  same by a 

M ortgage and a S e c u r i ty  A greem ent in  form s u b s t a n t i a l l y  a s  

s u b m itte d  by th e  G overnm ent.

S e c t io n  3 .06

The p ro c e e d s  o f  th e  perm anen t lo an  s h a l l  be a p p l ie d  to  

th e  paym ent o f th e  C o n s tru c tio n  Loan and t h e r e a f t e r  i f  any 

p ro c e e d s  rem ain  in  a c c o rd a n c e  w ith  th e  R e s o lu tio n  w hich th e  

A u th o r i ty  v.-ill a d o p t a u th o r iz in g  th e  perm anent lo a n .

S e c t io n  3 .0 4
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ARTICLE IV

FURTHER ACTION

S e c tio n  4 .0 1

The C hairm an, S e c re ta r y  and a l l  o th e r  o f f i c e r s  o r  

em ployees o f  th e  A u th o r i ty  a re  a u th o r iz e d  and empowered to  

e x e c u te  su ch  f u r t h e r  docum ents a s  may be n e c e s s a ry  o r d e s i r a b l e  

to  f u l l y  im plem ent th e  a c t io n  h e re w ith  ta k e n .

S e c tio n  4 .0 2

A copy of t h i s  R e s o lu tio n , d u ly  c e r t i f i e d ,  s h a l l  be 

d e l iv e r e d  to  th e  S t a t e  Board and s h a l l  s e rv e  a s  a r e q u e s t  

f o r  th e  a p p ro v a l  by th e  S ta te  Board a s  r e q u i r e d  by S e c tio n  7 

o f  th e  A c t.

DONE IN MEETING DULY ASSEMBLED, t h i s  ____  day o f  Novem ber,

A. D. 1977.

SOUTH CAROLINA STATE HOUSING AUTHORITY

(SEAL) BY _________________________________ ______
Chairm an

A t t e s t  :

S e c r e ta r y
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EXHIBIT A

STATE OF SOUTH CAROLINA 
SOUTH CAROLINA STATE HOUSING AUTHORITY 
HOUSING DEVELOPMENT CONSTRUCTION NOTE 

(WALTERBORO PROJECT)

D ated : November ___ , 1977 $ 1 ,3 8 7 ,9 0 0

FOR VALUE RECEIVED, th e  SOUTH CAROLINA STATE HOUSING 

AUTHORITY, a body p o l i t i c  and c o r p o r a te  and an ag en cy  o f th e  

S t a te  o f  S ou th  C a r o l in a  ( h e r e in  th e  " A u t h o r i t y " ) , p ro m ise s  to  

p a y , b u t  s o l e ly  from  th e  s o u rc e s  h e r e i n a f t e r  d e s c r ib e d ,  to  

th e  o rd e r  o f The S outh  C a ro lin a  N a tio n a l  Bank ( h e r e in ,  som etim es 

th e  " L e n d e r" ) , a t  i t s  p r i n c i p a l  o f f i c e  i n  th e  C ity  o f  Colum bia, 

S ou th  C a r o l in a ,  th e  p r i n c i p a l  sum o f One M il l io n  T hree 

Hundred E ig h ty  Seven T housand N ine Hundred D o l la r s  ($ 1 ,3 8 7 ,9 0 0 ) , 

p lu s  i n t e r e s t  on th e  u n p a id  p r i n c i p a l  b a la n c e  a t  th e  r a t e  of 

F our and N in e ty  H un d red th s p e rc e n t  (4 .9 0 2 ) p e r  annum. The s a id  

p r i n c i p a l  and i n t e r e s t  s h a l l  become due and s h a l l  be p a id  on th e  

____  day  o f  November, 1978.

T h is  Note s h a l l  be p re p a y a b le  in  whole o r in  p a r t  a t  

any tim e  w ith o u t  p e n a l ty .

T h is  Note i s  i s s u e d  by th e  A u th o r i ty  p u r s u a n t  to  and 

f o r  p u rp o se s  p e rm it te d  by A r t i c l e  3 o f  C h a p te r  3 o f  T i t l e  31, 

Code o f Laws o f  S ou th  C a r o l in a ,  1976, and A ct R-131 o f  th e
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A cts o f th e  G e n era l A ssem bly o f  th e  S ta te  o f South C a ro lin a  

fo r  th e  y e a r  1977, in  o rd e r  to  o b ta in  funds w ith  v h ich  to  

a c q u ir e  and c o n s t r u c t  68 h o u sin g  u n i t s  in  V e rd ie r  Township 

in  C o l le to n  C ounty , in  o r d e r  to  p ro v id e  ho u sin g  fo r  a p p ro x im a te ly  

280 p e rs o n s  o r  f a m i l ie s  o f  low income ( th e  P r o j e c t ) .

The is s u a n c e  o f t h i s  Note has been a u th o r iz e d  by a 

R e s o lu tio n  d u ly  ad o p ted  by th e  A u th o r i ty  and i t s  is s u a n c e  

has r e c e iv e d  th e  a p p ro v a l  o f  th e  S t a te  Budget and C o n tro l 

Board o f  South  C a ro lin a  r e q u i r e d  by A ct R -131. T h is Note 

h as been  i s s u e d  in  co m p lian ce  w ith  th e  term s and p r o v is io n s  of 

a Loan and S e c u r i ty  A greem ent o f  even  d a te  h e re w ith  betw een 

th e  A u th o r i ty  and th e  L ender and i s  se cu re d  by th e  p r o p e r t i e s ,  

moneys and p r o p e r ty  r i g h t s  s e t  f o r t h  in  s a id  Loan and S e c u r i ty  

A greem ent and by a f i r s t  and f o r e c lo s e a b le  M ortgage on th e  

P r o j e c t .

T h is  Note i s  a l im i te d  o b l ig a t io n  o f th e  A u th o r i ty  w hich 

i s  an ag en cy  o f th e  S t a t e  o f  S ou th  C a ro lin a  w ith  l im i te d  

s t a t u t o r y  pow ers. I t  i s  p a y a b le  s o l e ly  from  th e  

p r o p e r t i e s ,  moneys and p r o p e r ty  r i g h t s  d e s c r ib e d  in  th e  s a id  

Loan and S e c u r i ty  Agreem ent and in  th e  s a id  M ortgage. The 

f a i t h  and c r e d i t  o f  th e  S ta te  o f South  C a ro lin a  i s  n o t p led g e d  

to  th e  paym ent o f t h i s  Note and t h i s  Note does n o t c o n s t i t u t e

an in d e b te d n e s s  o f  th e  S ta te  o f  S ou th  C a ro lin a  and s h a l l  n ev er

g iv e  r i s e  to  a p e c u n ia ry  l i a b i l i t y  o f th e  S t a t e  o f South C a ro lin a
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o r  th e  A u th o r i ty  e x c e p t  to  th e  e x te n t  s e t  f o r th  in  th e  

R e s o lu tio n  o f  th e  A u th o r i ty  a u th o r iz in g  t h i s  Note and a s  

f u r t h e r  s e t  f o r t h  in  th e  Loan and S e c u r i ty  A greem ent and in  

th e  M ortgage.

The A u th o r i ty  h as se c u re d  a comm itm ent from  th e  F arm ers 

Home A d m in is tr a t io n  o f  th e  U n ited  S ta te s  Governm ent ( th e  

G o vernm en t), p u r s u a n t  to  w hich i t  w i l l  make a perm anen t lo a n  

to  f in a n c e  th e  P r o j e c t .  The A u th o r i ty  a g re e s  to  pe rfo rm  a l l  

a c t s  r e q u i r e d  o f  i t  t o  im plem ent such ag reem en t and to  a p p ly  

th e  p ro c e e d s  o f  th e  perm anen t lo a n  to  th e  e x te n t  n e c e s s a ry  

t o  th e  paym ent o f  t h i s  N ote.

I t  i s  h e reb y  c e r t i f i e d  and r e c i t e d  t h a t  a l l  a c t s ,  

c o n d i t io n s  and th in g s  r e q u i r e d  by th e  law s o f th e  S t a t e  o f  

South  C a ro lin a  to  e x i s t ,  to  happen and to  be perfo rm ed  p re c e d e n t  

t o  o r in  th e  is s u a n c e  o f  t h i s  N o te , e x i s t ,  have happened and 

have been  p e rfo rm ed  in  r e g u la r  and due t im e , form  and m anner 

and t h a t  th e  am ount o f  t h i s  N ote does n o t exceed  any s t a t u t o r y  

l i m i t a t i o n  th e re o n .

IN WITNESS WHEREOF, th e  SOUTH CAROLINA STATE HOUSING 

AUTHORITY h as cau se d  th e s e  p r e s e n t s  to  be e x e c u te d  by i t s  

Chairm an and a t t e s t e d  by i t s  S e c r e ta r y ,  th e  S ea l o f th e  A u th o r i ty

to  be im p ressed  h e re o n , and t h i s  Note to  be d a te d  th e  ___  day

o f  November, A. 0 . 1977.

SOUTH CAROLINA STATE HOUSING AUTHORITY

(SEAL) EY________________________________
Cha irman

A t t e s t :

S e c re ta r y
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EXHIBIT B

STATE OF SOUTH CAROLINA )
) M O R T G A G E

COUNTY OF COLLETON )

WHEREAS, th e  SOUTH CAROLINA STATE HOUSING AUTHORITY, 

( th e  " A u th o r i ty " )  i s  j u s t l y  in d e b te d  to  THE SOUTH CAROLINA 

NATIONAL BANK, ( th e  " M o rtg a g e e " ) , i n  th e  p r i n c i p a l  amount o f 

ONE MILLION THREE HUNDRED EIGHTY-SEVEN THOUSAND NINE HUNDRED 

AND NO/lOO ($ 1 ,3 8 7 ,9 0 0 .0 0 )  DOLLARS, w ith  i n t e r e s t  th e re o n  a t  

th e  r a t e  o f  f o u r  and n i n e - t e n t h s  p e r c e n t  (4.9%) p e r  annum 

p a y a b le  upon m a tu r i ty ,  a l l  as s e t  f o r t h  in  th e  Note o f  th e  

A u th o r i ty  to  th e  M ortgagee o f  even d a te  h e re w ith ;  and

WHEREAS, th e  s a id  Note i s  i s s u e d  p u r s u a n t  to  th e  

p r o v i s io n s  o f  A r t i c l e  3, C h a p te r 3, T i t l e  31, Code o f  Laws 

o f  S ou th  C a r o l in a ,  1976, and A ct R131 o f  th e  A cts  o f  th e  

G en era l A ssem bly o f  th e  S t a t e  o f  S ou th  C a ro l in a  f o r  th e  y e a r  

1977 and i s  a  l im i te d  o b l ig a t io n  o f  th e  A u th o r i ty  p a y ab le  

s o l e ly  from  th e  so u rc e s  t h e r e i n  s e t  f o r t h  and se c u re d  s o l e ly  

by t h i s  M ortgage and th e  p r o p e r t i e s ,  moneys and p r o p e r ty  

r i g h t s  s e t  f o r t h  in  a c e r t a i n  Loan and S e c u r i ty  A greem ent o f 

even d a te  h e re w ith  betw een th e  A u th o r i ty  and th e  M ortgagee; 

and

WHEREAS, in  o rd e r  to  s e c u re  th e  s a id  N ote th e  

A u th o r i ty  i s  o b l ig a te d  to  and d e s i r e s  to  s e c u re  th e  same 

by t h i s  f o r e c lo s e a b le  M ortgage.

NOW, KNOW ALL MEN, t h a t  th e  A u th o r i ty ,  in  c o n s id e r a t io n  

o f  th e  s a i d  d e b t ,  and fo r  th e  b e t t e r  s e c u r in g  th e  paym ent 

t h e r e o f ,  a c c o rd in g  to  th e  c o n d i t io n s  o f  th e  s a id  N ote; w hich



w ith  a l l  i t s  p r o v is io n s  i s  h e reb y  made a p a r t  h e re o f ;  and

a l s o  in  c o n s id e r a t io n  o f  T hree and No/100 ($3 .00) D o l la r s  to

th e  s a id  A u th o r i ty  in  hand w e ll  and t r u l y  p a id ,  by th e  s a id

M ortgagee , a t  and b e fo re  th e  s e a l in g  and d e l iv e r y  o f th e s e

P r e s e n t s ,  th e  r e c e i p t  w h e reo f i s  h e re b y  acknow ledged , has

g r a n t e d ,  b a rg a in e d ,  so ld  and r e le a s e d  and by th e s e  P re s e n ts

do es g r a n t ,  b a r g a in ,  s e l l  and r e l e a s e  u n to  th e  s a id  THE

SOUTH CAROLINA NATIONAL BANK, i t s  s u c c e s s o r s  and a s s i g n s ,

th e  fo llo w in g  d e s c r ib e d  p r o p e r ty ,  t o - w i t :

ALL t h a t  p ie c e ,  p a r c e l  o r  t r a c t  o f  la n d  lo c a te d  n e a r  
W a lte rb o ro  in  W alte rb o ro  School D i s t r i c t ,  V e rd ie r  Tow nship, 
C o l le to n  C ounty , South C a r o l in a ,  c o n ta in in g  F i f t e e n  and 
F i f t y  H undred ths (15 .50) a c r e s  more o r  l e s s  and bounding  and 
m ea su rin g  a s  f o l lo w s :  On th e  N orth  by la n d s  now o r  fo rm e rly  
o f  Lee B e rry  and m easu rin g  th e re o n  One Thousand One Hundred 
T h ir ty - F o u r  and F o r ty  H u n d red th s  ( 1 ,1 3 4 .4 0 ')  f e e t ;  on th e  
E a s t by o th e r  la n d s  of th e  g r a n to r s  to  th e  A u th o r i ty  and 
m ea su rin g  th e re o n  Four Hundred N in e ty -E ig h t  and E ig h ty  
H undred ths (4 9 8 .8 0 ')  f e e t ;  on th e  S o u th  by la n d s  s a id  to  be 
o f  th e  H ezek iah  B e l l  E s ta t e  and la n d s  o f  H. C. S t r i c k la n d  
and m easu rin g  th e re o n  T h ree  Hundred Twelve and One H undred ths 
(3 1 2 .0 1 * ) f e e t  and E ig h t  Hundred T h ir ty  and T h ir ty -T h re e  
H undred ths (8 3 0 .3 3 ')  f e e t ;  and bounded on th e  West by S. C. 
R oute 303, a l s o  known a s  th e  W a lte rb o ro -to -G re e n p o n d  highw ay 
and m easu rin g  th e re o n  Seven Hundred One and S e v e n ty  H undred ths 
( 7 0 1 .7 0 ')  f e e t ;  a l l  o f  w hich w i l l  more f u l l y  a p p e a r by 
r e f e r e n c e  t o  a  p l a t  o f  A lb e r t  H e a tle y , J r . ,  R .L .S . ,  d a te d
F e b ru a ry , 1977 and re c o rd e d  in  P l a t  Book ________  a t  Page
________ in  th e  O f f ic e  o f  th e  C le rk  o f  C o u rt fo r  C o lle to n
C oun ty , South  C a ro l in a .

Mary K ate S. G ardner and Newell S . L a n g d a le , g r a n to r s  
to  th e  A u th o r i ty ,  re s e rv e d  a n o n -e x c lu s iv e  r ig h t- o f - w a y  fo r  
a common road  from  S . C. R oute 303 on th e  West to  o th e r  
la n d s  of Mary K ate  S . G ardner and N ew ell S . L angda le  on th e  
E a s t o v e r  th e  so u th e rn m o s t S ix ty  (6 0 ')  f e e t  o f  th e  above 
d e s c r ib e d  t r a c t  o f  la n d ,  w hich r ig h t - o f - w a y  i s  more f u l l y  
d e s c r ib e d  by r e f e r e n c e  to  th e  above m en tio n ed  p l a t ;  and a s  
to  which r ig h t- o f - w a y  th e  S ou th  C a r o l in a  S t a t e  H ousing 
A u th o r i ty ,  i t s  s u c c e s s o rs  and a s s ig n s ,  a l s o  has th e  r i g h t  
fo r  th e  use  o f th e  same in  common w ith  Mary Kate S. G ardner 
and N ew ell S . L an g d a le .
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T h is  b e in g  a p o r t io n  o f  th e  la n d  conveyed to  H o rte n se  
H. S m ith  by D. L. Sm ith a s  th e  second t r a c t  o f  lan d  in  th e  
deed  d a te d  June  20, 1925 and re c o rd e d  on O ctober 25, 1926 in  
Deed Book 57, a t  Page 652 in  th e  O f f ic e  o f th e  C le rk  o f  
C o u r t f o r  C o lle to n  C ounty , S ou th  C a r o l in a .  Mary K ate S . 
G ardner and N ew ell S. L an g d a le , fo rm e r ly  N ew ell S . T i l t o n ,  
a r e  th e  s o le  h e i r s  o f  H o rten se  H. Sm ith who d ie d  i n t e s t a t e .

The p r o p e r ty  above d e s c r ib e d  has t h i s  day been conveyed 
to  th e  S ou th  C a ro lin a  S t a te  H ousing A u th o r i ty  and th e  w i th in  
M ortgage i s  a p u rc h a se  money m o rtg ag e .

TOGETHER w ith  a l l  and s in g u la r  th e  r i g h t s ,  m embers, 

h e re d i ta m e n ts  and a p p u r te n a n c e s  to  th e  s a id  p re m ise s  b e lo n g in g , 

o r  i n  anyw ise  in c id e n t  o r  a p p e r t a in in g .

TO HAVE AND TO HOLD, a l l  and s in g u la r  th e  s a id  

P re m ise s  u n to  th e  s a id  THE SOUTH CAROLINA NATIONAL BANK, i t s  

s u c c e s s o r s  and a s s ig n s  f o r e v e r .

AND th e  A u th o r i ty  does h e re b y  b in d  i t s e l f  and i t s  

s u c c e s s o r s  and a s s ig n s  to  p ro c u re  o r  e x e c u te  any f u r t h e r  

n e c e s s a ry  a s s u ra n c e s  o f  t i t l e  to  th e  s a id  p re m is e s , th e  

t i t l e  t o  w hich  i s  unencum bered , and a ls o  to  w a rra n t  and 

f o r e v e r  d e fe n d  a l l  and s i n g u l a r  th e  s a id  P re m ise s  u n to  th e  

s a id  M ortgagee , i t s  s u c c e s s o r s  and a s s ig n s ,  from and a g a in s t  

th e  A u th o r i ty  and i t s  s u c c e s s o r s  and a s s ig n s  and a l l  p e rs o n s  

l a w f u l ly  c la im in g , o r  to  c la im  th e  same o r  any p a r t  t h e r e o f .

AND IT IS AGREED, by and betw een th e  p a r t i e s  

h e r e to ,  t h a t  th e  A u th o r i ty ,  i t s  s u c c e s s o r s  and a s s ig n s ,  

s h a l l  keep  th e  b u i ld in g s  e r e c te d  on s a id  p re m is e s , in s u r e d  

a g a in s t  lo s s  o r damage by f i r e ,  f o r  th e  b e n e f i t  o f  th e  s a id  

M ortgagee , f o r  an amount n o t l e s s  th a n  t h a t  s p e c i f i e d  in  a 

c e r t a i n  Loan and S e c u r i ty  A greem ent betw een th e  p a r t i e s
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h e re to  o f  even  d a te  h e re w ith , in  such  company a s  s h a l l  be 

app roved  by th e  s a id  M ortgagee , and s h a l l  d e l i v e r  th e  p o l ic y  

to  th e  s a id  M ortgagee , and in  d e f a u l t  t h e r e o f ,  th e  s a id  

M ortgagee , o r  i t s  s u c c e s s o r s  and a s s ig n s ,  may e f f e c t  such 

in s u ra n c e  and re im b u rse  i t s e l f  u n der t h i s  M ortgage fo r  th e  

expense  t h e r e o f ,  w ith  i n t e r e s t  th e r e o n ,  from th e  d a te  o f i t s  

paym ent. And i t  i s  f u r t h e r  a g re e d , in  th e  e v e n t o f  o th e r

in s u ra n c e  and c o n t r ib u t io n  betw een th e  i n s u r e r s ,  t h a t  th e  

s a id  M ortgagee , i t s  s u c c e s s o r s  and a s s i g n s ,  s h a l l  be e n t i t l e d  

to  r e c e iv e  from  th e  a g g re g a te  o f  th e  in s u ra n c e  moneys to  be 

p a id ,  a sum e q u a l to  th e  amount o f  th e  d e b t s e c u re d  by t h i s  

M o rtg ag e .

AND IT IS AGREED, by and betw een th e  s a id  p a r t i e s ,  

t h a t  i f  th e  A u th o r i ty ,  i t s  s u c c e s s o r s  o r  a s s ig n s ,  s h a l l  f a i l  

to  pay a l l  ta x e s  and a s se s s m e n ts  upon th e  s a id  p re m ise s  when 

th e  same s h a l l  f i r s t  become p a y a b le , th e n  th e  s a id  M ortgagee , 

i t s  s u c c e s s o r s  o r  a s s ig n s ,  may cau se  th e  same to  be p a id ,  

to g e th e r  w ith  a l l  p e n a l t i e s  and c o s t s  in c u r re d  th e re o n , and 

re im b u rse  i t s e l f  under t h i s  M ortgage f o r  th e  sums so p a id , 

w ith  i n t e r e s t  th e r e o n ,  from  th e  d a te s  o f  such paym ents.

AND IT IS AGREED, by and betw een  th e  s a id  p a r t i e s ,  

t h a t  upon any d e f a u l t  b e in g  made in  th e  paym ent o f  th e  

i n t e r e s t  o r  p r i n c i p a l  o f  th e  N ote , o r  o f  th e  in s u ra n c e  

prem ium s, o r  o f  th e  t a x e s ,  o r o f  th e  a s se s s m e n ts  h e re in a b o v e  

m en tio n ed , when th e  same s h a l l  s e v e r a l ly  f i r s t  become p a y a b le , 

o r  in  any o th e r  o f  th e  p r o v is io n s  o f  t h i s  M ortgage, o r  in
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th e  Loan and S e c u r i ty  A greem ent betw een th e  p a r t i e s  above 

r e f e r r e d  t o ,  t h a t  th e n  th e  e n t i r e  amount o f  th e  d e b t s e c u re d , 

o r  in te n d e d  to  be s e c u re d  h e re b y , s h a l l  f o r th w i th  become 

d u e , a t  th e  o p t io n  o f  th e  s a id  M ortgagee , i t s  s u c c e s s o rs  o r  

a s s i g n s ,  a l th o u g h  th e  p e r io d  f o r  th e  payment o f  th e  s a id  

d e b t  may n o t  th en  have e x p ir e d .

AND IT IS AGREED, t h a t  i f  th e  h o ld e r  o f  th e  Note 

s e c u re d  h e re b y  i s  co m p e lled  to  pay any ta x e s  upon th e  d e b t 

r e p r e s e n te d  by s a id  N o te , o r  by t h i s  M ortgage, th e n , and in  

t h a t  e v e n t ,  u n le s s  th e  s a id  ta x e s  a re  p a id  by some p a r ty  

o t h e r  th a n  th e  s a id  h o ld e r ,  t h a t  th e n  th e  e n t i r e  amount o f

th e  d e b t s e c u re d ,  o r  in te n d e d  to  be s e c u re d , s h a l l  f o r th w i th  

become due a t  th e  o p t io n  o f th e  s a id  M ortgagee , i t s  s u c c e s s o rs  

o r  a s s i g n s ,  a lth o u g h  th e  p e r io d  f o r  i t s  paym ent may n o t th e n  

have e x p ir e d .

AND IT  IS AGREED, by and betw een th e  s a id  p a r t i e s ,  

t h a t ,  sh o u ld  le g a l  p ro c e e d in g s  be i n s t i t u t e d  f o r  th e  c o l l e c t i o n  

o f  th e  d e b t  s e c u re d  h e re b y , th e n  and in  t h a t  e v e n t ,  th e  s a id  

M o rtg ag ee , i t s  s u c c e s s o r s  o r  a s s i g n s ,  s h a l l  have th e  r i g h t  

t o  have a R ece iv e r a p p o in te d  o f  th e  r e n t s  and p r o f i t s  o f th e  

above d e s c r ib e d  p re m is e s , w ith  power to  f o r th w i th  le a s e  o u t  

th e  s a id  p re m ise s  anew i f  he sh o u ld  so e l e c t ,  who, a f t e r  

d e d u c tin g  a l l  c h a rg e s  and e x p e n se s  a t t e n d a n t  to  such p ro c e e d in g s , 

and th e  e x e c u tio n  o f  th e  s a id  t r u s t  a s R e c e iv e r , s h a l l  a p p ly  

th e  r e s id u e  o f  th e  s a id  r e n t s  and p r o f i t s  to w ard s th e  paym ent 

o f  th e  d e b ts  se c u re d  h e re b y .
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AND IT IS FURTHER AGREED, by and betw een th e  s a id  

p a r t i e s ,  t h a t  sh o u ld  l e g a l  p ro c e e d in g s  be i n s t i t u t e d  fo r  th e  

f o r e c lo s u r e  o f  t h i s  M ortgage, o r  fo r  any p u rp o se  in v o lv in g  

t h i s  M ortgage , o r  sh o u ld  th e  d e b t h e re b y  se c u re d  by p la c e d  

in  th e  hands o f  an a t t o r n e y  a t  law f o r  c o l l e c t i o n ,  by s u i t  

o r  o th e r w is e ,  t h a t  a l l  c o s ts  and ex p en se s  in c u r r e d  by th e  

M ortgagee , i t s  s u c c e s s o r s  o r a s s ig n s ,  in c lu d in g  a r e a s o n a b le  

c o u n se l f e e ,  as p ro v id e d  in  th e  Loan and S e c u r i ty  A greem ent 

above r e f e r r e d  t o ,  s h a l l  th e re u p o n  become due and p a y a b le  a s  

a p a r t  o f  th e  d e b t s e c u re d  h e re b y , and may be re c o v e re d  and

c o l l e c t e d  h e re u n d e r .

PROVIDED t h a t  th e  A u th o r i ty ,  a s  an agency  o f  th e  

S t a te  o f  S ou th  C a r o l in a  w ith  l im i te d  s t a t u t o r y  pow ers can  

n o t and does n o t in c u r  any o b l ig a t io n  h e re u n d e r  w hich  c o n s t i t u t e s  

a g e n e ra l  o b l ig a t io n  o f  th e  A u th o r i ty  o r  a g e n e r a l  o b l ig a t io n  

o f  th e  S ta te  o f South  C a r o l in a ,  o r  as to  w hich th e  S t a t e  

s h a l l  in c u r  o r s h a l l  have in c u r r e d  p e c u n ia ry  l i a b i l i t y  o r  a 

c h a rg e  a g a in s t  i t s  c r e d i t  o r  ta x in g  power and each  and e v e ry  

c o v en a n t h e re in  (and in  th e  Note made) i s  p a y a b le  and d i s c h a r g e a b le  

s o l e ly  from th e  p ro c e e d s  o f th e  s a l e  o f  th e  m ortgaged  p r o p e r ty  

and from th e  p r o p e r ty ,  moneys and p r o p e r ty  r i g h t s  g ra n te d  

u n d er th e  Loan and S e c u r i ty  Agreem ent betw een th e  p a r t i e s  

h e re in a b o v e  spoken o f .

PROVIDED, ALWAYS, and i t  i s  th e  t r u e  i n t e n t  and 

m eaning o f  th e  p a r t i e s  to  th e s e  P r e s e n t s ,  t h a t  when th e  

A u th o r i ty ,  i t s  s u c c e s s o r s  and a s s ig n s ,  s h a l l  p ay , o r  c a u se
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t o  be p a id  u n to  th e  s a id  M ortgagee , i t s  s u c c e s s o r s ,  c e r t a i n  

a t t o r n e y s ,  o r  a s s i g n s ,  th e  s a id  d e b t ,  w ith  i n t e r e s t  th e re o n , 

i f  any s h a l l  be due , and a ls o  a l l  sums o f money p a id  by th e  

s a id  M ortgagee , i t s  s u c c e s s o r s  o r  a s s ig n s ,  a c c o rd in g  to  th e  

c o n d i t io n s  and a g re e m e n ts  o f  th e  s a id  N o te , and o f t h i s  

M ortgage and th e  s a id  Loan and S e c u r i ty  A greem ent and s h a l l  

p e rfo rm  a l l  th e  o b l ig a t io n s  a c c o rd in g  to  th e  t r u e  i n t e n t  and 

m eaning o f  th e  s a id  Note and M ortgage and Loan and S e c u r i ty  

A greem ent and th e  c o n d i t io n s  th e re u n d e r  w r i t t e n ,  th en  t h i s  

Deed o f  B a rg a in  and S a le  s h a l l  c e a s e ,  d e te rm in e  and be v o id ,

o th e rw is e  i t  s h a l l  rem ain  in  f u l l  fo rc e  and v i r t u e .

AND IT IS  LASTLY AGREED, by and betw een th e  s a id  

p a r t i e s ,  t h a t  th e  A u th o r i ty ,  i t s  s u c c e s s o r s  and a s s ig n s ,  

s h a l l  h o ld  and e n jo y  th e  s a id  p re m ise s  u n t i l  d e f a u l t  o f  

paym ent s h a l l  be m ade.

IN WITNESS WHEREOF, th e  SOUTH CAROLINA STATE

HOUSING AUTHORITY has cau sed  th e s e  p r e s e n t s  t o  be  e x e c u te d  

by i t s  Chairm an and a t t e s t e d  by i t s  S e c r e ta r y  and th e  s e a l  

o f  th e  A u th o r i ty  t o  be  im p re sse d  h e re o n , and t h i s  M ortgage 

to  be d a te d  t h i s  th e  ________  day o f  November, A.D. 1977.

WITNESSES: SOUTH CAROLINA STATE HOUSING
AUTHORITY

_______________________________ By_____________________________________

(SEAL)

C hairm an

________________________________ A t t e s t :

S e c r e ta r y
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STATE OF SOUTH CAROLINA ) 
)

COUNTY OF )

PERSONALLY a p p e a re d  b e fo re  me ____________________________

who b e in g  d u ly  sw orn , d e p o se s  and s a y s  t h a t  __ he saw th e

c o rp o r a te  s e a l  o f  S ou th  C a ro lin a  S t a te  H ousing A u th o r i ty

a f f ix e d  to  th e  fo re g o in g  M ortgage, and t h a t  ___ he a ls o  saw

________________________________  as Chairm an o f th e  S ou th  C a r o l in a

S ta te  H ousing A u th o r i ty ,  and ____ ____________________________  as

S e c re ta r y  o f  th e  South  C a ro lin a  S ta te  H ousing A u th o r i ty ,

s ig n  and a t t e s t  th e  same and t h a t  ___ he w ith  ______________________

___________  w itn e s se d  th e  e x e c u tio n  and d e l iv e r y  th e r e o f  a s

th e  a c t  and deed  o f  th e  S o u th  C a ro l in a  S t a t e  H ousing A u th o r i ty .

SWORN to  b e fo re  me t h i s  

________ day o f  November, 1977.

____________ ________ , (L . S .)
N o ta ry  P u b l ic  f o r  S outh  C a ro l in a
My Commission E x p ire s :
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STATE OF SOUTH CAROLINA.

I ,  S e c re ta r y  o f th e  C om m issioners o f th e  S ou th  C a ro lin a  
S ta te  Housing A u th o r i ty ,  DO HEREBY CERTIFY:

T h at th e  s a id  C om m issioners o f th e  South C a ro lin a  S ta te  
H ousing A u th o r i ty  a r e  a s  fo l lo w s :

T h at due n o t ic e  o f  m ee tin g  o f s a id  C om m issioners, c a l l e d
to  be h e ld  in  V a r n v i l l e ,  South  C a r o l in a ,  a t  ______, ____.M .,
_____________, November ____, 1977, was g iv e n  in  v . r i t i n g ;  t h a t
a l l  C om m issioners were p r e s e n t  a t  s a id  m e e tin g , w ith  th e  
e x c e p tio n  o f :

T hat a t  s a id  m e e tin g , a R e s o lu tio n  o f  w hich th e  a t ta c h e d  
i s  a t r u e ,  c o r r e c t  and v e rb a tim  co p y , was in tro d u c e d  by
__________ ___________ , who moved i t s  a d o p tio n ;  s a id  m otion  was
seconded  by ________ , and upon th e  v o te  b e in g  ta k e n
and re c o rd e d  i t  a p p e a re d  t h a t  th e  fo l lo w in g  v o te s  w ere c a s t :

FOR NOTION AGAINST MOTION

The C hairm an th e re u p o n  d e c la r e d  th e  R e s o lu tio n  u n a n i­
m ously a d o p te d , and th e  o r i g i n a l  th e r e o f  has been  d u ly  
e n te r e d  in  my p erm an en t r e c o rd s  of m in u te s  o f m e e tin g s  o f 
s a id  B oard , in  my c u s to d y  as i t s  S e c r e ta r y .

S e c re ta ry

November , 1977.



(e x c e p t to  th e  e x t e n t  o f  $70 ,000  w hich  w i l l  be l e f t  on 

d e p o s i t  in  a n o n - i n t e r e s t  b e a r in g  a c c o u n t and w hich i s  in te n d e d  

to  be a c o m p en sa tin g  b a la n c e  to  c o v e r  a d m i n i s t r a t i v e  e x p e n s e s ) . 

A ll  e a r n in g s  from  in v e s tm e n ts  s h a l l  be d e p o s i te d  in  and 

become a p a r t  o f th e  C o n s t ru c t io n  Fund. The p ro c e e d s  o f  th e  

C o n s t r u c t io n  Loan w i l l  be p a id  o u t  f o r  c o s t s  i n c i d e n t  to  th e  

P r o j e c t  and o n ly  upon th e  w a r ra n t  o r o rd e r  o f  th e  A u th o r i ty  

ap p ro v ed  by a d u ly  a u th o r iz e d  r e p r e s e n t a t i v e  o f  th e  G overnm ent. 

The C o n s t r u c t io n  Loan w i l l  be s e c u re d  by

(1) a f i r s t  f o r e c lo s e a b le  m o rtg ag e  upon th e  P r o j e c t ;

(2) any unexpended b a la n c e  o f  th e  C o n s t r u c t io n  Loan, 

in c lu d in g  e a r n in g s  from  in v e s tm e n ts .
A

(3) any p r o c e e d s ^ r e s u l t in g  from  paym en ts r e c e iv e d  by th e

A u th o r i ty  p u r s u a n t  to  in s u re d  l o s s e s  r e s u l t i n g  from  any  c a s u a l ty  

in s u r a n c e ,  c o n t r a c t o r s  bond, f i d e l i t y  bond o f  T i t l e  In s u ra n c e  

P o l ic y  c a r r i e d  by th e  A u th o r i ty  in  c o n n e c t io n  w ith  th e  P r o je c t ;  and

(4) re v e n u e s  d e r iv e d  from  th e  u se  o r r e n t a l  o f  th e  

P r o j e c t ,  i f  a n y , d u r in g  th e  l i f e  o f  th e  C o n s t r u c t io n  Loan.

The N ote e v id e n c in g  th e  C o n s t r u c t io n  Loan w i l l  e x p r e s s ly  

p ro v id e  t h a t  i t  s h a l l  n o t  th e n  n o r t h e r e a f t e r  c o n s t i t u t e  an 

in d e b te d n e s s  o f th e  S ta te  o f  S o u th  C a ro l in a  no r g iv e  r i s e  to  

a p e c u n ia ry  l i a b i l i t y  o f  th e  S t a t e  o f  S ou th  C a ro l in a  o r  

become a c h a rg e  a g a i n s t  i t s  g e n e r a l  c r e d i t  o r  ta x in g  pow ers.
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ARTICLE I I I

AUTHORIZATIONS

S e c t io n  3 .0 1

The A u th o r i ty ,  h a v in g  made a l l  f in d in g s  r e q u i r e d  o f  i t  

by A r t i c l e  3 and th e  A c t, and h a v in g  d e te rm in e d  t h a t  th e  

f i n a n c i a l  a r ra n g e m e n ts  s e t  f o r t h  in  A r t i c l e  I I  h e re o f  w i l l  

p ro v id e  th e  n e c e s s a r y  fu n d s  t o  a c q u i r e  and c o n s t r u c t  th e  

P r o j e c t ,  h e re w ith  a u th o r i z e s

1 . The a c q u i s i t i o n  and c o n s t r u c t io n  o f  th e  P r o j e c t ;

and

2 . The m aking , e n te r in g  i n to  and s e c u r in g  o f  th e  

C o n s t r u c t io n  Loan and th e  p e rm an en t lo a n .

S e c t io n  3 .0 2

The A u th o r i ty  s h a l l  borrow  from  The S o u th  C a ro l in a  

N a t io n a l  Bank th e  sum o f  $ 1 ,3 8 7 ,9 0 0  upon th e  te rm s and 

c o n d i t i o n s  s e t  f o r t h  h e r e in .  Such lo a n  s h a l l  be e v id e n c e d  

by a N ote o f  th e  A u th o r i ty  in  form  s u b s t a n t i a l l y  a s  E x h ib i t  

A h e r e to  w hich  s h a l l  be e x e c u te d  by th e  C hairm an o f  th e  A u th o r i ty  

and i t s  S e c r e t a r y .  The Note s h a l l  m a tu re  one y e a r  from  i t s  d a t e ,  

s h a l l  b e a r  i n t e r e s t  a t  4.9% p e r  annum and s h a l l  be s u b je c t  to  

p repaym en t a t  any tim e w i th o u t  p e n a l ty .

S e c t io n  3 .0 3

The A u th o r i ty  s h a l l  s e c u re  th e  lo an  from  th e  Bank by a f i r s t  

f o r e c l o s e a b l e  m o rtg ag e  in  form  s u b s t a n t i a l l y  a s  E x h ib i t  B 

h e r e to ,  w hich  s h a l l  be e x e c u te d  by th e  Chairm an o f th e  A u th o r i ty  

and i t s  S e c r e ta r y  and by a f i r s t  s e c u r i t y  i n t e r e s t  in  fu n d s  

d e s c r ib e d  in  p a ra g ra p h s  (2 ) ,  (3) and (4) o f  S e c tio n  2 .03  h e r e o f . .

5



EXHIBIT A

STATE OF SOUTH CAROLINA 
SOUTH CAROLINA STATE HOUSING AUTHORITY 
HOUSING DEVELOPMENT CONSTRUCTION NOTE 

(WALTERBORO PROJECT)

B a ted : November ___ , 1977 $ 1 ,3 0 7 ,9 0 0

FOR VALUE RECEIVED, th e  SOUTH CAROLINA STATE HOUSING

AUTHORITY, a body p o l i t i c  and  c o r p o r a te  and an ag en cy  o f th e

S ta te  of South C a ro lin a  ( h e r e in  th e  " A u th o r i ty " ) ,  p ro m ise s  to

pay , b u t s o l e ly  from  th e  s o u rc e s  h e r e i n a f t e r  d e s c r ib e d ,  t o

th e  o r d e r  o f  The S ou th  C a r o l in a  N a t io n a l  Bank ( h e r e in ,  som etim es

th e  " L e n d e r" ) , a t  i t s  p r i n c i p a l  o f f i c e  in  th e  C i ty  o f  C o lum bia ,

South  C a r o l in a ,  th e  p r i n c i p a l  sum o f One M il l io n  T hree

Hundred E ig h ty  Seven Thousand N ine Hundred D o l la r s  ($ 1 ,3 8 7 ,9 0 0 ) ,

p lu s  i n t e r e s t  on th e  u n p a id  p r i n c i p a l  b a la n c e  a t  th e  r a t e  o f

Four and N in e ty  H undred th s p e r c e n t  (4.90%) p e r  annum. The s a id

p r i n c i p a l  and i n t e r e s t  s h a l l  become due and s h a l l  be p a id  on th e

____  day of November, 1978.

T h is  N ote may be p re p a id  in  w hole o r  in  p a r t  a t  
A A

any tim e w ith o u t p e n a l ty .

T h is  N ote i s  i s s u e d  by th e  A u th o r i ty  p u r s u a n t  to  and 

f o r  p u rp o se s  p e rm it te d  by A r t i c l e  3 o f  C h a p te r  3 o f  T i t l e  31 , 

Code o f  Laws o f  South  C a r o l in a ,  197G, and A ct R-131 o f  th e
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E X H IB IT  II

STATE o r  SOUTH CAROLINA )
) M O R T G A G E

COUNTY OF COLLETON )

WHEREAS, th e  SOUTH CAROLINA STATE HOUSING AUTHORITY, 

( th e  " A u th o r i ty " )  i s  j u s t l y  in d e b te d  to  THE SOUTH CAROLINA 

NATIONAL BANK, ( th e  " M o r tg a g e e " ) , in  th e  p r i n c i p a l  am ount o f

ONE MILLION THREE HUNDRED EIGHTY-SEVEN THOUSAND NINE HUNDRED

AND NO/lOO ($ 1 ,3 8 7 ,9 0 0 .0 0 )  DOLLARS, w ith  i n t e r e s t  th e re o n  a t  

th e  r a t e  o f  fo u r  and n i n e - t e n t h s  p e r c e n t  (4.9%) p e r  annum 

p a y a b le  upon m a tu r i ty ,  a l l  as s e t  f o r t h  in  th e  N ote o f  th e  

A u th o r i ty  to  th e  M ortgagee  o f even d a te  h e re w i th ;  and

WHEREAS, th e  s a i d  Note i s  i s s u e d  p u r s u a n t  to  th e  

p r o v i s i o n s  o f  A r t i c l e  3 , C h a p te r  3, T i t l e  31, Code o f  Laws 

o f  S o u th  C a r o l in a ,  1976 , and A ct R131 o f  th e  A c ts  o f  th e  

G e n e ra l A ssem bly  o f  th e  S t a t e  o f S ou th  C a r o l in a  f o r  th e  y e a r  

1977 and  i s  a l im i te d  o b l i g a t i o n  of th e  A u th o r i ty  p a y a b le  

s o l e l y  from  th e  s o u rc e s  t h e r e i n  s e t  f o r t h  and s e c u re d  s o l e l y  

by t h i s  M ortgage  and th e  p r o p e r t i e s ,  moneys and p r o p e r ty  

r i g h t s  s e t  f o r t h  in  a c e r t a i n  Loan and S e c u r i ty  A greem ent o f  

even  d a t e  h e re w ith  b e tw een  th e  A u th o r i ty  and th e  M o rtg ag ee ;

an d

WHEREAS, in  o r d e r  to  s e c u re  th e  s a id  N ote th e  

A u th o r i ty  i s  o b l ig a te d  to  and d e s i r e s  to  s e c u re  th e  same by 

t h i s  f o r e c l o s e a b l e  M o rtg a g e .

NOW, KNOW ALL MEN, t h a t  th e  A u th o r i ty ,  i n  c o n s id e r a t i o n  

o f th e  s a i d  d e b t ,  and f o r  th e  b e t t e r  s e c u r in g  th e  paym ent 

t h e r e o f ,  a n d _ a l l  e x t e n s i o n s ,  re n e w a ls  and m o d if i c a t io n s

t h e r e o f , a c c o rd in g  to  th e  c o n d i t io n s  o f  th e  s a id  N o te ; w hich



SINKLER, GIBBS & SIMONS 

PRELIMINARY DRAFT
LOAN AND SECURITY AGREEMENT Dated

T h is  Loan and S e c u r i ty  Agreem ent ( th e  "A greem ent") 

made and e n te r e d  i n to  by and betw een th e  South  C a ro lin a  

S t a t e  H ousing A u th o r i ty  ( th e  " A u th o r ity " )  and The South 

C a r o l in a  N a tio n a l  Bank, a ban k in g  c o rp o r a t io n  in  th e  C ity  

o f  C olum bia, S t a t e  o f South  C a ro lin a  ( th e  " B a n k " ):

WITNESSETH:

The A u th o r i ty  h as a p p l ie d  to  th e  Bank fo r  a c o n s t r u c t io n  

lo a n  ( th e  "Loan") to  p ro v id e  fu n d s w ith  which th e  A u th o r i ty  

w i l l  a c q u ir e  a t r a c t  of la n d  c o n ta in in g  a p p ro x im a te ly  15 .51  

a c r e s  more o r  l e s s  in  V e rd ie r  Tow nship, C o lle to n  C ounty , 

and w i l l  c o n s t r u c t  th e re o n  64 h o u sin g  u n i t s  w hich a re  

in te n d e d  to  p ro v id e  h o u sin g  f o r  a p p ro x im a te ly  280 p e rso n s  

o r  f a m i l i e s  o f low incom e ( th e  " P r o j e c t " ) .  The Loan i s  to  

be e v id e n c e d  by a Note o f  th e  A u th o r i ty  ( th e  "N ote") a u th o r iz e d  

by a r e s o l u t i o n  o f  th e  A u th o r i ty  ( th e  " R e so lu tio n " )  which 

p r e s c r i b e s  th e  s o u rc e s  from  w hich th e  Note i s  to  be p a id  and 

th e  m anner in  w hich  i t  i s  to  be s e c u re d . The u n d e r ta k in g  of 

th e  A u th o r i ty  in  i t s  R e s o lu tio n  has been d u ly  approved  by th e  

B udget and C o n tro l  Board o f th e  S t a te  o f  S ou th  C a ro lin a  ( th e  

" S t a te  B o a rd " ) .

The Bank h as a g re e d  to  make th e  Loan and th e  A u th o r i ty  

and th e  Bank e n t e r  i n to  t h i s  A greem ent to  e v id e n c e  th e  term s 

and c o n d i t io n s  under w hich th e  Loan i s  to  be made, d is b u rs e d

and s e c u re d .



NOW THEREFORE, in  c o n s id e r a t io n  o f  th e  m a t te r s  o f

inducem ent above r e c i t e d  and th e  sum o f  One D o lla r  ($1 .00) 

in  hand p a id  t o  th e  A u th o r i ty  by th e  Bank, th e  r e c e i p t  and 

s u f f i c i e n c y  of w hich th e  A u th o r i ty  acknow ledges th e  p a r t i e s  

h e r e to  a g re e  a s  fo l lo w s :

ARTICLE I

LOAN DOCUMENTS

The A u th o r i ty  has d u ly  a u th o r iz e d ,  e x e c u te d  and 

d e l iv e r e d  to  th e  Bank th e  fo llo w in g  docum ents w hich  to g e th e r  

w ith  t h i s  A greem ent c o n s t i t u t e  th e  lo an  docum ents ( th e  "Loan 

D ocum en ts").

1. A c e r t i f i e d  copy o f  th e  R e s o lu t io n .

2. The Note in  th e  p r i n c i p a l  amount o f  $ 1 ,3 8 7 ,9 0 0 , 

d a te d  a s  o f th e  d a te  h e r e o f ,  b e a r in g  i n t e r e s t  a t  th e  r a t e  

o f  4.9% p e r  annum, p a y a b le  a t  th e  m a tu r i ty  t h e r e o f ,  and 

m a tu r in g  one y e a r  from i t s  d a te .

3. A f i r s t  f o r e c lo s e a b le  m ortgage on th e  P r o je c t  

( th e  "M o rtg ag e").

4. UCC F in a n c in g  S ta te m e n ts  g iv in g  n o t ic e  o f  th e  

s e c u r i t y  i n t e r e s t s  c r e a te d  h e re u n d e r ( th e  "F in a n c in g  S t a t e ­

m ents" ) .

ARTICLE I I

REPRESENTATIONS AND WARRANTIES

1. The A u th o r i ty  i s  a d u ly  c o n s t i t u t e d  agency of th e  

S t a t e  o f  S o u th  C a ro l in a  and i s  d u ly  a u th o r iz e d  by th e  p r o v is io n s  

o f  th e  law s o f  S ou th  C a ro lin a  r e c i t e d  in  th e  R e s o lu tio n  to  a c ­

q u i r e ,  c o n s t r u c t  and f in a n c e  th e  P r o j e c t .
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2. A ll  c o n d i t io n s ,  a c ts  and th in g s ,  in c lu d in g  g o v e rn ­

m en ta l a p p ro v a ls ,  r e q u ir e d  by th e  law s of S ou th  C a ro lin a  to  

e x i s t ,  t o  happen and to  be perfo rm ed  p re c e d e n t  t o  th e  u n d e r­

ta k in g s  o f th e  A u th o r i ty  to  a c q u i r e ,  c o n s t r u c t  and f in a n c e  th e  

P r o je c t  have happened and have been  p e rfo rm ed  in  r e g u la r  and 

due t im e , form and m anner.

3. P la n s  and s p e c i f i c a t i o n s  ( th e  " P la n s" )  f o r  th e  

P r o je c t  have been p re p a re d  and a copy  th e r e o f  has been

d e l iv e r e d  to  th e  Bank.

4. The A u th o r i ty  has a p p lie d  fo r  and has o b ta in e d  from 

th e  F arm ers Home A d m in is tra t io n  o f th e  D epartm ent o f  H ousing 

and Urban D evelopm ent o f th e  U n ited  S ta te s  (FmHA) a commitment 

o r  a l l o c a t io n  o f funds p u rs u a n t  to  w hich  FmHA w i l l  make a 

perm anen t lo a n  to  th e  A u th o r i ty  to  f in a n c e  th e  P r o j e c t  upon 

i t s  c o m p le tio n  ( th e  "Com m itm ent").

5. The A u th o r ity  has an e n fo r c e a b le  o p t io n  to  p u rc h a se  

th e  s i t e  o f  th e  P r o je c t  and has e n te r e d  i n to  a c o n s t r u c t io n  

c o n t r a c t  ( th e  " C o n s tru c tio n  C o n tra c t" )  p u rs u a n t to  w hich th e  

P r o je c t  w i l l  be c o n s t r u c te d  in  a cc o rd a n c e  w ith  th e  P la n s .

6. The N o te , th e  M ortgage and t h i s  A greem ent a re  in  

a l l  r e s p e c t s  l e g a l ,  v a l i d  and b in d in g  docum ents a c c o rd in g  to  

t h e i r  te rm s  and g r a n t  to  th e  Bank v a l i d  and e n fo r c e a b le  

s e c u r i t y  i n  th e  P r o j e c t ,  p r o p e r ty ,  moneys and th e  p ro p e r ty  

r i g h t s  h e re in  d e s c r ib e d .

7. No c h a t t e l  m o rtg ag e , B i l l  o f S a le ,  s e c u r i t y  ag reem en t 

f in a n c in g  s ta te m e n t  o r t i t l e  r e t e n t i o n  c o n t r a c t  (e x c e p t th o se  

e x e c u te d  to  th e  Bank has been o r  w i l l  be e x e c u te d  w ith  r e s p e c t
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to  th e  P r o je c t  and th e  p r o p e r ty ,  moneys and p r o p e r ty  r i g h t s

h e re in  g ra n te d  to  th e  Bank as s e c u r i t y  f o r  th e  Loan.

8 . The consum m ation o f  th e  t r a n s a c t i o n s  h e reb y  con­

te m p la te d  and th e  p e rfo rm an c e  of th e  o b l ig a t io n s  o f th e  

A u th o r i ty  under and by v i r t u e  o f th e  Loan Documents w i l l  n o t 

r e s u l t  in  any b re a c h  o f ,  o r  c o n s t i t u t e  a d e f a u l t  u n d e r, any 

m ortgage , s e c u r i t y  d e ed , deed of t r u s t ,  l e a s e ,  bank lo a n  o r  

c r e d i t  ag reem en t, b y - la w s , o r o th e r  in s t ru m e n t  to  w hich th e  

A u th o r i ty  i s  a p a r ty  o r  by w hich i t  may be bound o r a f f e c t e d .

9 . T here  a re  no a c t i o n s ,  s u i t s ,  o r  p ro c e e d in g s  p e n d in g , 

o r ,  to  th e  know ledge o f  th e  A u th o r i ty ,  th r e a te n e d  a g a in s t

o r a f f e c t i n g  th e  A u th o r i ty  or th e  P r o j e c t ,  o r  in v o lv in g  th e  

v a l i d i t y  o r e n f o r c e a b i l i t y  o f any o f  th e  Loan Documents o r 

th e  p r i o r i t y  o f th e  l i e n  t h e r e o f ,  a t  law o r  in  e q u i ty ,  o r 

b e fo re  o r  by any g o v e rn m e n ta l a u th o r i t y .

10. The A u th o r i ty  h a s  no know ledge o f any v i o l a t i o n s  or 

n o t ic e s  o f  v i o l a t i o n s  o f  any F e d e ra l  law o r  m u n ic ip a l  o r  

coun ty  o rd in a n c e  o r  o r d e r  o r  re q u ire m e n t o r  any m u n ic ip a l 

d e p a rtm e n t o r  o th e r  g o v e rn m e n ta l a u th o r i ty  h av in g  j u r i s d i c ­

t io n  a f f e c t i n g  th e  P r o j e c t ,  w hich v i o l a t i o n s  in  any way r e ­

l a t e  to  o r  a f f e c t  th e  P r o j e c t .

11. The P la n s  and c o n s t r u c t io n  p u rs u a n t  t h e r e to  and 

th e  use  o f  th e  P r o j e c t  c o n te m p la te d  th e re b y  comply and w i l l  

comply w ith  a l l  g o v e rn m e n ta l law s and r e g u l a t i o n s ,  and r e ­

q u ire m e n ts , s ta n d a rd s  and r e g u la t i o n s  o f a p p r o p r ia te  s u p e r ­

v is in g  b o a rd s  o f  f i r e  u n d e r w r i te r s  and s i m i l a r  a g e n c ie s .
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12. A ll  u t i l i t y  s e r v i e s  n e c e s s a ry  f o r  th e  c o n s t r u c t io n  

o f  th e  P r o j e c t  and th e  o p e r a t io n  th e r e o f  f o r  t h e i r  in te n d e d  

p u rp o s e s  a re  a v a i la b l e  a t  th e  b o u n d a r ie s  o f  th e  P r o j e c t ,  

in c lu d in g  w a te r  su p p ly , s to rm  and s a n i t a r y  sewer f a c i l i t i e s ,  

e l e c t r i c  and te le p h o n e  f a c i l i t i e s .

13. A ll  b u i ld in g  p e rm its  r e q u i r e d  fo r  th e  c o n s t r u c t io n  

o f  th e  P r o j e c t  have been o r w i l l  be o b ta in e d  and c o p ie s  

f u r n is h e d  p r i o r  to  any c o n s t r u c t io n  d is b u rs e m e n t .

14. The s i t e  o f  th e  P r o j e c t  i s  n o t now damaged or 

i n ju r e d  as a r e s u l t  o f  any f i r e ,  e x p lo s io n ,  a c c id e n t ,  f lo o d  

o r  o t h e r  c a s u a l ty .

ARTICLE I I I

COVENANTS OF AUTHORITY

The A u th o r i ty  h e re b y  c o v e n a n ts  and a g re e s  w ith  th e  Bank

a s  fo l lo w s :

1. Commitment: To p e rm it  no d e f a u l t  u n d er th e  term s 

o f  th e  Commitment t o  th e  A u th o r i ty  from  FmHA.

2. C o n s tru c t io n  C o n t r a c t : ( i )  To d e l i v e r  to  th e  Bank 

p r i o r  t o  any w ith d raw a l a g e n e r a l  w a iv e r  o f  m ec h a n ic ’ s l i e n s  

e x e c u te d  by th e  G en era l C o n t r a c to r ,  ( i i )  To p e rm it  no d e f a u l t  

u n d e r th e  te rm s of th e  C o n s t ru c t io n  C o n tr a c t ,  ( i i i )  to  w aive 

none o f th e  o b l ig a t io n s  o f th e  C o n tr a c to r  th e r e u n d e r ,  ( iv )  to  

do no a c t  w hich would r e l i e v e  C o n tr a c to r  from  i t s  o b l ig a t io n s  

to  c o n s t r u c t  th e  P r o j e c t  a c c o rd in g  to  th e  P la n s , (v) to  make 

no m a te r i a l  amendments t o  th e  C o n s t ru c t io n  C o n tr a c t ,  w ith o u t 

th e  p r i o r  w r i t t e n  c o n s e n t  o f  th e  Bank and FmHA, and (v i) to
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f u r n i s h  th e  Bank, p r i o r  to  any d is b u rs e m e n t ,  w ith  an a g re e ­

m ent by C o n tr a c to r  t h a t ,  in  th e  e v e n t  o f d e f a u l t  by A u th o r i ty  

u n der th e  te rm s o f  any o f  th e  Loan D ocum ents, th e  C o n tr a c to r  

w i l l ,  a t  th e  r e q u e s t  o f th e  Bank c o n tin u e  p e rfo rm an ce  p u r s u a n t  

to  th e  C o n s t ru c t io n  C o n tr a c t  u n t i l  c o m p le tio n  of c o n s t r u c t io n  

o f  th e  P r o j e c t ,  p ro v id e d  th e  C o n tr a c to r  i s  re im b u rse d  in  a c c o rd

ance  w ith  th e  C o n s tru c t io n  C o n tr a c t  f o r  a l l  such s e r v ic e s

re n d e re d .

3. A greem ent o f  A r c h i t e c t : To f u r n i s h  to  th e  Bank, a t  

i t s  r e q u e s t ,  w ith  an ag reem en t by th e  A r c h i te c t  t h a t ,  in  th e  

e v e n t  o f  d e f a u l t  by th e  A u th o r i ty  u n der th e  te rm s o f any

o f  th e  Loan D ocum ents, th e  A r c h i t e c t  w i l l ,  a t  th e  r e q u r e s t  

o f  th e  Bank ( i )  c o n tin u e  p e rfo rm an ce  p u r s u a n t  to  i t s  c o n t r a c t  

w ith  th e  A u th o r i ty  u n t i l  c o m p le tio n  o f  c o n s t r u c t io n  o f  th e  

P r o j e c t  p ro v id e d  A r c h i t e c t  i s  re im b u rse d  in  acc o rd a n c e  w ith  

s a id  c o n t r a c t  f o r  a l l  such s e r v i c e s  re n d e re d  and ( i i )  p e rm it  

th e  Bank to  u se  th e  P la n s  and S p e c i f i c a t i o n s  a t  no c o s t  to

th e  Bank.

4. I n s u r a n c e ; To o b ta in  such  in s u ra n c e  o r e v id e n c e  o f

in s u ra n c e  a s  th e  Bank o r FmHA may r e q u i r e ,  in c lu d in g  b u t  n o t  

l im i te d  to  th e  fo l lo w in g :

( i )  T i t l e  I n s u r a n c e : A m ortgagee  t i t l e  in s u ra n c e  

p o l ic y  in  am ount, form and s u b s ta n c e  and w r i t t e n  by a 

t i t l e  in s u ra n c e  company s a t i s f a c t o r y  to  th e  Bank i n s u r ­

in g  a v a l id  f i r s t  l i e n  upon th e  P r o j e c t  by v i r t u e  o f
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th e  M ortgage, s p e c i f i c a l l y  in s u r in g  a g a in s t  u n f i l e d  

m e c h a n ic 's  l i e n s ,  th e  o r i g i n a l  o f  w hich p o l ic y  s h a l l  

be p ro m p tly  d e l iv e r e d  to  th e  Bank. The p o l ic y  s h a l l  

c o n ta in  no e x e c ip t io n s  e x c e p t  s ta n d a rd  p r in te d  

e x c e p t io n s ,  th o se  e x c e p tio n s  r e f e r r e d  to  in  th e  

M ortgage and th o se  s p e c i f i c a l l y  w aived in  w r i t in g  

by th e  Bank.

( i i )  B u i ld e r 's  R isk  I n s u r a n c e : B u i l d e r 's  r i s k  

and such  o th e r  h a z a rd  in s u ra n c e  a s  th e  Bank may r e q u i r e  

w ith  s ta n d a rd  n o n - c o n t r ib u t in g  m o rtg ag ee  c la u s e s  and 

s ta n d a r d  s u b ro g a tio n  c l a u s e s ,  such  in s u ra n c e  to  be 

in  su c h  am ounts and form and by such  com panies as 

s h a l l  be approved  by th e  Bank, and th e  o r i g i n a l s  o f 

such  p o l i c i e s  ( to g e th e r  w ith  a p p r o p r ia te  en d o rsem en ts  

t h e r e t o ,  e v id e n c e  o f  paym ent o f premiums th e re o n  and 

w r i t t e n  ag reem en ts  by th e  i n s u r e r  o r  i n s u r e r s  t h e r e in  

to  g iv e  th e  Bank te n  (10) d a y s ' p r i o r  w r i t t e n  n o t ic e  

o f  i n t e n t io n  to  c a n c e l)  s h a l l  be p ro m p tly  d e l iv e r e d  to  

th e  Bank; s a id  in s u ra n c e  co v e rag e  to  be k e p t in  f u l l  

f o r c e  and e f f e c t  a t  a l l  tim es u n t i l  th e  c o m p le tio n  o f  

c o n s t r u c t io n  o f th e  P r o j e c t .  In  th e  e v e n t t h a t  any 

p o r t io n  o f th e  P r o je c t  i s  co m p le ted  and p o s s e s s io n  o f  

s a id  p o r t io n  i s  g iv en  to  th e  A u th o r i ty ,  and t e n a n t s ,  o r 

i n v i t e e s  o f  th e  A u th o r i ty  ta k e  p o s s e s s io n  o f  s a id  

co m p le ted  p o r t io n ,  th e  b u i l d e r 's  r i s k  in s u ra n c e

7



p o l ic y  s h a l l  be e n d o rse d  to  p ro v id e  s p e c i f i c a l l y  fo r  

th e  c o v erag e  o f any such  com pleted  p o r t io n  of th e  P r o je c t  

u n d e r th e  term s and c o n d i t io n s  o f th e  p o l ic y ,  so a s  to  

p re c lu d e  th e  a s s e r t i o n  o f  any and a l l  d e fe n s e s  p r e d ic a te d  

on th e  p o s s e s s io n  and u se  o f  th e  co m p le ted  p o r t io n  o f th e  

P r o j e c t .

( i i i )  H azard I n s u r a n c e ; F i r e  and ex ten d ed  coverage  

in s u r a n c e ,  f lo o d  in s u r a n c e ,  and such o th e r  h a za rd  in su ra n c e  

a s  th e  Bank may r e q u i r e  w ith  s ta n d a r d  n o n - c o n t r ib u t in g  

m ortgagee  c la u s e s  and s ta n d a rd  s u b ro g a tio n  c la u s e s ,  such 

in s u ra n c e  to  be in  such  am ounts and form  and by such 

com panies as s h a l l  be approved  by th e  Bank, and th e  

o r i g i n a l s  o f such p o l i c i e s  ( to g e th e r  w ith  a p p ro p r ia te  

en d o rsem en ts  t h e r e to ,  e v id e n c e  of paym ent o f  premiums 

th e re o n  and w r i t t e n  ag reem en t by th e  in s u r e r  o r  in s u r e r s  

t h e r e in  to  g iv e  th e  Bank te n  (10) d a y s ' p r io r  w r i t t e n  

n o t ic e  o f i n t e n t io n  to  c a n c e l)  s h a l l  be p rom p tly

d e l iv e r e d  to  th e  Bank; such  in s u ra n c e  to  be o b ta in e d  

im m e d ia te ly  upon c o m p le tio n  o f c o n s t r u c t io n  o f  th e  P r o je c t  

and b e fo re  any p o r t io n  o f  th e  P re m ise s  i s  o c cu p ied  by 

th e  A u th o r i ty  o r any t e n a n t  o f th e  A u th o r i ty  w ith  such 

in s u ra n c e  to  be k e p t in  f u l l  f o r c e  and e f f e c t  a t  a l l  

t im e s  t h e r e a f t e r  u n t i l  th e  paym ent in  f u l l  of th e  N ote .

(i v ) P u b lic  L i a b i l i t y  and W orkmen's C om pensation

I n s u r a n c e : A c e r t i f i c a t e  from an in s u ra n c e  company

i n d ic a t in g  t h a t  th e  C o n tr a c to r  i s  c o v e red  to  th e
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s a t i s f a c t i o n  o f  th e  Bank by p u b l ic  l i a b i l i t y  and 

w orkm en 's co m p en sa tio n  in s u r a n c e .

5. C o l le c t io n  o f In su ra n c e  P ro c e e d s : To c o o p e ra te  

w ith  th e  Bank in  o b ta in in g  f o r  th e  Bank th e  b e n e f i t s  of any 

in s u ra n c e  o r  o th e r  p ro c e e d s  la w f u l ly  p a y a b le  to  i t  i n  c o n n ec ­

t io n  w ith  th e  t r a n s a c t i o n s  c o n te m p la te d  h e re b y  and th e  c o l l e c  

t i o n  o f  any in d e b te d n e s s  o r  o b l ig a t io n  o f  th e  A u th o r i ty  to  

th e  Bank in c u r r e d  h e re u n d e r  ( in c lu d in g  th e  paym ent by th e  

A u th o r i ty  o f th e  expense  o f  an in d e p e n d e n t a p p r a i s a l  on 

b e h a l f  o f th e  Bank in  c a s e  o f  a f i r e  o r  o th e r  c a s u a l ty  

a f f e c t i n g  th e  P r o je c t )  th e  A u th o r i ty  u n d e rs ta n d s  and a g re e s  

t h a t  in  th e  e v e n t  th e  Bank s h a l l  l a w f u l ly  c o l l e c t  e i t h e r

a l l  o r  a p o r t io n  of th e  in s u ra n c e  p ro c e e d s  p a y a b le  u n d er 

in s u ra n c e  p o l i c i e s  r e q u i r e d  by su b p a ra g ra p h  4 o f  t h i s  

A r t i c l e  I I I ,  th e  Bank may, a t  i t s  s o le  o p t io n  and in  

i t s  s o le  d i s c r e t i o n ,  e i t h e r  a p p ly  su ch  p ro c e e d s  to  th e  

r e s t o r a t i o n  o f  th e  P r o j e c t  o r  to  th e  r e d u c t io n  of th e  u n p a id  

p r i n c i p a l  in d e b te d n e s s  e v id e n c e d  by th e  N o te .

6. E x p en ses : To pay a l l  c o s t s  o f c lo s in g  and 

a d m in is te r in g  th e  Loan c o n te m p la te d  h e re u n d e r  and a l l  

r e a s o n a b le  ex p en ses of th e  Bank w ith  r e s p e c t  t h e r e to  in ­

c lu d in g ,  b u t  n o t l im i te d  t o ,  l e g a l  f e e s  o f  c o u n s e l ,  i n c lu d ­

in g  l e g a l  f e e s  in c u r r e d  by th e  Bank su b se q u e n t to  th e  

c lo s in g  o f  th e  lo a n ,  b u t  in c u r r e d  in  c o n n e c tio n  w ith  th e  

d is b u rs e m e n t, a d m in i s t r a t io n ,  o r  c o l l e c t i o n  o f th e  lo a n ,  

a d v a n c e s , re c o rd in g  e x p e n se s , s u rv e y s ,  o th e r  r e c o rd in g
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t a x e s ,  ex p en se s  o r f o r e c lo s u r e  ( in c lu d in g  r e a s o n a b le  a t t o r n e y s '  

f e e s ,  and s i m i l a r  i te m s , s p e c i f i c a l l y  in c lu d in g  r e a s o n a b le  

a t t o r n e y s ’ f e e s  and a l l  r e a s o n a b le  ex p en ses  in c u r r e d  by th e  

Bank in  th e  d e fe n s e  o r  p ro s e c u t io n  o f  any l i t i g a t i o n  to  w hich

th e  Bank becom es o r  i s  made a p a r ty  o r  b e c a u se  th e  Bank i s  

th e  h o ld e r  o f  th e  M ortgage o r  s e c u r i t y  i n t e r e s t  h e r e i n a f t e r  

g r a n te d .

7. Commencement and C om pletion  o f  C o n s t r u c t io n :

To d i l i g e n t l y  p u rsu e  th e  c o n s t r u c t io n  o f  th e  P r o j e c t  to  

c o m p le tio n , and to  p e rfo rm  such d u t i e s  a s  may be n e c e s s a r y  

to  co m p le te  th e  c o n s t r u c t io n  o f th e  P r o j e c t  p u r s u a n t  to  

th e  P lan s  and in  f u l l  com pliance  w ith  a l l  te rm s  and c o n d i t io n s  

o f  th e  Commitment and th e  Loan D ocum ents, a l l  o f  w hich  s h a l l

be acco m p lish ed  w i th in  tw e lv e  (12) m onths from  th e  d a te  h e r e o f .

8. R igh t of L ender to  I n s p e c t  P re m is e s : The Bank 

and i t s  r e p r e s e n t a t i v e s  and a g e n ts  s h a l l  have th e  r i g h t ,  b u t  

n o t a d u ty ,  to  e n te r  upon th e  P r o j e c t  and to  i n s p e c t  th e

same and a l l  m a te r i a l s  to  be used  in  th e  c o n s t r u c t io n  th e r e o f  

and th e  A u th o r i ty  s h a l l  cause  th e  C o n tr a c to r  to  c o o p e ra te  

w ith  th e  Bank and i t s  r e p r e s e n ta t i v e s  and a g e n ts  d u r in g  su ch  

in s p e c t io n s ;  p ro v id e d , how ever, t h a t  t h i s  p r o v i s io n  s h a l l  n o t  

be deemed to  im pose upon th e  Bank any o b l ig a t io n  t o  u n d e r­

ta k e  such  in s p e c t io n s ,  and any such  in s p e c t io n s  and th e  r e s u l t s  

th e re o f  s h a l l  be s o l e ly  f o r  th e  use  and b e n e f i t  o f  th e  Bank.
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9. C o r re c t io n  o f  D e fe c ts .  To p ro m p tly  c o r r e c t  any

s t r u c t u r a l  d e f e c t s  in  th e  P r o j e c t  and to  p ro m p tly  c o r r e c t  

any d e p a r tu r e  from th e  P la n s  n o t p r e v io u s ly  approved  by th e  

Bank and FmHA. The advance  o f  any lo a n  p ro c e e d s  s h a l l  n o t 

c o n s t i t u t e  a  w a iv er o f  th e  B a n k 's  r i g h t  t o  r e q u i r e  c o m p li­

ance  w ith  t h i s  c o v e n a n t.

10. R e s t r i c t i o n  on S eco n d ary  F in a n c in g  and S a le  of

P re m is e s : To keep th e  P r o j e c t  and th e  p e r s o n a l  p r o p e r ty ,

upon w hich th e  Bank has a f i r s t  l i e n  a s  e v id e n c e d  h e re w ith  

and by th e  M ortgage, f r e e  and c l e a r  o f a l l  o th e r  en cu m b ran ces , 

l i e n s ,  m o rtg a g e s , s e c u r i t y  i n t e r e s t  and se c o n d a ry  f in a n c in g ,  

and th e  A u th o r i ty  s h a l l  n o t ,  w i th o u t  th e  p r i o r  w r i t t e n  c o n se n t 

o f th e  Bank and FmHA, v o l u n t a r i l y  o r  by o p e r a t io n  of law , 

s e l l ,  t r a n s f e r  o r  convey a l l  o r  any p a r t  o f i t s  i n t e r e s t

in  th e  P r o je c t  o r  any p o r t io n  th e r e o f  e x c e p t  as o th e rw is e  

may be p e rm it te d  in  t h i s  A greem ent.

11. A d d i t io n a l  D ocum ents; To p e rfo rm  h e re u n d e r  as

f o l lo w s :

( i )  R egard ing  C o n s t r u c t io n : To f u r n i s h  to  th e

Bank a l l  n o t ic e s  r e c e iv e d  by th e  A u th o r i ty  from th e

C o n tra c to r  and a l l  in s t r u m e n ts ,  d ocum en ts , i n i t i a l  

s u rv e y s , fo o t in g  o r  fo u n d a tio n  s u rv e y s , c e r t i f i c a t e s ,  

P la n s ,  a p p r a i s a l s ,  t i t l e  and o th e r  in s u r a n c e ,  r e p o r t s  

and ag reem en ts  and e a c h  and e v e ry  o th e r  docum ent and 

in s tru m e n t  e i t h e r  r e q u i r e d  to  be f u r n is h e d  by th e  

te rm s h e re o f  o r  w hich  th e  Bank may re a s o n a b ly  r e q u e s t .

11



( i i ) R egard ing  P r e s e r v a t io n  o f S e c u r i t y : To 

s ig n  and d e l i v e r  t o  th e  Bank such  docum ents, i n s t r u ­

m en ts , a s s ig n m e n ts  and o th e r  w r i t i n g s ,  and to  do such 

o th e r  a c t s  n e c e s s a ry  o r  d e s i r a b l e  to  p re s e rv e  and 

p r o t e c t  th e  m ortgage  l i e n ,  a s s ig n m e n t and s e c u r i t y  

i n t e r e s t  h e ld  by th e  Bank in  th e  c o l l a t e r a l  a t  any 

tim e s e c u r in g  o r  in te n d e d  to  s e c u re  th e  N o te , a s

th e  Bank may r e q u i r e .

( i i i )  R egard ing  t h i s  A greem en t: To do and e x e ­

c u te  a l l  such  f u r t h e r  la w fu l and re a s o n a b le  a c t s ,  and

a s s u ra n c e s  in  th e  law f o r  th e  b e t t e r  and more e f f e c t i v e  

c a r r y in g  o u t o f  th e  i n t e n t s  and p u rp o se s  o f t h i s  A gree­

m ent a s  th e  Bank s h a l l  r e a s o n a b ly  r e q u i r e  from tim e  to

tim e .

ARTICLE IV

USE AND D IS P O S IT IO N  OF PROCEEDS OF LOAN

1. Upon th e  d e l i v e r y  o f  th e  N ote to  th e  Bank, th e  

Bank s h a l l  pay to  th e  A u th o r i ty  th e  sum o f  $ 1 ,3 8 7 ,9 0 0 . 

S im u lta n e o u s ly , th e re w ith  th e  A u th o r i ty  s h a l l  d e p o s i t

th e  same in  a p r o j e c t  c o n s t r u c t io n  fund ( th e  " C o n s tru c tio n  

Fund") w hich s h a l l  be h e ld  in  t r u s t  by th e  Bank, in v e s te d  

and r e i n v e s t e d ,  and d is b u r s e d  o n ly  in  th e  manner h e re in  

p r e s c r ib e d  by th e  rem a in in g  p a ra g ra p h s  o f  t h i s  A r t i c l e .

2. E x cep t to  th e  e x te n t  o f  $ 7 0 ,0 0 0 , w hich s h a l l  be 

l e f t  on d e p o s i t  in  n o n - i n t e r e s t  b e a r in g  s t a tu s  a s  a b a la n c e  

to  com pensa te  th e  Bank in  p a r t  fo r  th e  s e r v ic e s  w hich i t
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w i l l  p e rfo rm , unexpended b a la n c e s  in  th e  C o n s tru c tio n  Tund 

s h a l l  be in v e s te d  and r e in v e s te d  in  s e c u r i t i e s  o f th e

s o r t  p e rm it te d  by C h a p te r  5, T i t l e  6, Code o f  Laws o f 

S o u th  C a r o l in a ,  1976, and w ith in  m a t u r i t i e s  c o n so n a n t w ith  

th e  a n t i c i p a t e d  u se s  f o r  funds a s  in d ic a te d  by th e  A u th o r i ty  

to  th e  Bank b u t in  no e v e n t  m a tu rin g  a f t e r  th e  m a tu r i ty  o f

th e  N o te . A ll income r e c e iv e d  from such in v e s tm e n ts  s h a l l  

be d e p o s i te d  in  and become a p a r t  o f  th e  C o n s tru c t io n  Fund.

The Bank may use  i t s  own Bond d e p a rtm e n t to  e f f e c t  in v e s tm e n ts .

3. P ro v id e d  t h a t  no d e f a u l t  h e re u n d e r  o r  w ith  r e s p e c t  

t o  th e  N ote and th e  M ortgage s h a l l  have o c c u r re d  and s h a l l  

th e n  e x i s t ,  d isb u rse m e n ts  f o r  c o s t s  i n c id e n t  to  th e  a c q u i s i t i o n  

o f  th e  s i t e ,  th e  f in a n c in g  th e r e o f ,  and th e  c o n s t r u c t io n  o f 

th e  P r o j e c t  may be made upon th e  o r d e r  o r  c e r t i f i c a t e  o f 

th e  A u th o r i ty  approved o r c o u n te r s ig n e d  by a d u ly  a u th o r iz e d  

r e p r e s e n ta t i v e  o f  FmHA (th e  " C e r t i f i c a t e  fo r  P ay m en t"). The 

C e r t i f i c a t e  f o r  Payment s h a l l ,  upon th e  r e q u e s t  o f  th e  

Bank, be accom panied  by e v id e n c e  in  form and c o n te n t  s a t i s ­

f a c to r y  to  th e  Bank in c lu d in g ,  b u t n o t l im i te d  to ,  c e r t i f i c a t e  

and a f f i d a v i t s  o f  th e  A u th o r i ty  and th e  C o n tr a c to r  o r  such  

o th e r  p e rso n  a s  th e  Bank may r e q u i r e ,  show ing:

( i )  The v a lu e  o f  t h a t  p o r t io n  of th e  P r o j e c t  

com p leted  a t  t h a t  tim e ;

( i i )  T h at a l l  o u ts ta n d in g  c la im s  fo r  l a b o r ,

m a te r i a l s  and f i x t u r e s  o th e r  th a n  c la im s  w hich a re  

c o n te s te d  in  good f a i t h  and f o r  w hich a d e q u a te  r e s e r v e s
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s a t i s f a c t o r y  to  th e  Bond a re  m a in ta in e d  have been 

p a id  o r w i l l  be p a id  u s in g  p ro c e e d s  o f  d isb u rse m e n ts  

th en  r e q u e s te d ;

( i i i )  T hat th e r e  a re  no l i e n s  o u ts ta n d in g  a g a in s t  

th e  P r o j e c t ,  e x c e p t fo r  th e  B a n k 's  s e c u r i t y  i n t e r e s t ,  

in c h o a te  l i e n s  f o r  p r o p e r ty  ta x e s  n o t  y e t  due o r  fo r  

la b o r  o r  m a te r i a l s  t o  be p a id  o u t  o f p ro c e e d s  from  

r e q u r e s te d  d isb u rse m e n t;

( iv )  T h at th e  A u th o r i ty  has com plied  w ith  a l l  

o f i t s  o b l ig a t io n s  a s  to  th e  d a te  t h e r e o f , u n der th e

Loan Docum ents;

(v) T h a t a l l  c o n s t r u c t io n  p r i o r  to  th e  d a te  of 

th e  r e q u e s t  f o r  an advance  has been done in  a cc o rd a n c e

w ith  th e  P la n s .

(v i)  T h at a l l  funds p r e v io u s ly  d is b u rs e d  by 

th e  Bank have been a p p l ie d  d i r e c t l y  to  th e  c o s t  o f

th e  c o n s t r u c t io n  o f th e  P r o j e c t  o r  such  o th e r  i n c i d e n t a l  

c o s t s  a s  th e  Bank s h a l l  have approved  in  w r i t in g ;  and 

t h a t  th e  rem a in in g  n o n -d is b u rs e d  p o r t io n  o f  th e  Loan 

i s  a d e q u a te  to  co m p le te  th e  P r o j e c t .

3. C o n tin u a t io n  o f  T i t l e  In su ra n c e  C o v e rag e ; The 

C e r t i f i c a t e  f o r  Payment s h a l l  be accom panied  by a s a t i s f a c ­

to r y  en d o rsem en t to  th e  p r e v io u s ly  d e l iv e r e d  m ortgagee  t i t l e  

in s u ra n c e  p o l ic y  w hich en d o rsem en t s h a l l  ( i)  i n d ic a t e  t h a t  

s in c e  th e  e f f e c t i v e  d a te  o f s a id  p o l ic y  (o r th e  e f f e c t i v e
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d a te  o f  th e  l a s t  such  e n d o rsem e n t, i f  any) th e r e  has been no 

change in  th e  s t a t u s  o f t i t l e  to  th e  s i t e  a s  s e t  o u t in  s a id  

p o l ic y  e x c e p t a s  p e rm it te d  in  t h i s  A greem ent o r  th e  o th e r  

Loan Documents and ( i i )  have th e  e f f e c t  o f  in c r e a s in g  th e  

co v erag e  o f th e  p o l ic y  by an amount e q u a l  t o  th e  advance 

th en  b e in g  made u n le s s  s a id  p o l ic y  e x p r e s s ly  p ro v id e s  a u to ­

m a t i c a l ly  and w ith o u t  c o n d i t io n  f o r  such in c r e a s e  in  co v erag e  

upon each  such  d isb u rse m e n t.

4. C o n d itio n s  P re c e d e n t t o  C o n s t r u c t io n  D isb u rs e m e n ts ;

At no tim e and in  no e v e n t s h a l l  th e  Bank be o b l ig a te d  to  d i s ­

b u rse  a d d i t io n a l  fu n d s :

( i )  in  e x c e s s  o f  th e  amount recommended by any 

in s p e c to r  o r a r c h i t e c t  th e n  em ployed by th e  Bank.

( i i )  i f  any e v e n t o f d e f a u l t  a s  s e t  f o r t h  in

A r t i c l e  VI h e re o f  s h a l l  have o c c u r re d  and s h a l l  n o t

have been cu red  p r i o r  to  tim e  o f d isb u rse m e n t;

( i i i )  i f  in  th e  o p in io n  of th e  Bank th e  e s t im a te d  

rem a in in g  c o s t  o f c o n s t r u c t io n  in  a c c o rd a n c e  w ith  th e  

P la n s  exceeds th e  rem a in in g  u n d is b u rs e d  p o r t io n  o f  th e  

lo an  p ro c e e d s  and such  o p in io n  i s  co n firm ed  in  w r i t in g  

by an in s p e c to r  o r  a r c h i t e c t  a p p o in te d  by th e  Bank a f t e r  

c o n s u l ta t io n  w ith  the  G e n era l C o n t r a c to r ,  th e  A u th o r i ty  

and th e  A u th o r i ty 's  A r c h i t e c t  and th e  A u th o r i ty  i s  u n a b le  

to  p ro v id e  such funds o r to  s e c u re  an in c r e a s e  in  th e  

Commitment from FmHA fo r  such  e x c e s s  fu n d s ;
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( iv ) i f  th e  P r o j e c t  s h a l l  have been  damaged by 

f i r e ,  f lo o d  o r  o th e r  c a s u a l ty  and th e  Bank s h a l l  n o t 

have r e c e iv e d  in s u ra n c e  p ro c e e d s  s u f f i c i e n t  in  th e  s o le  

judgm ent o f  th e  Bank to  e f f e c t  th e  r e s t o r a t i o n  of th e  

P r o je c t  in  a c c o rd a n c e  w ith  th e  P la n s  and to  p e rm it  th e  

c o m p le tio n  o f  th e  P r o j e c t  on o r  b e fo r e  th e  c o m p le tio n  

d a te  and th e  A u th o r i ty  i s  u n a b le  t o  s e c u re  an in c r e a s e  

in  th e  commitment from  FmHA, f o r  such  a d d i t i o n a l  fu n d s ;

(v) i f  A u th o r i ty  has n o t  p a id  when due a l l  o b l i ­

g a t io n s  f o r  th e  c o s t  o f c o n s t r u c t in g  th e  P r o j e c t  o r  

f o r  any r e s t o r a t i o n  th e r e o f  r e q u i r e d  h e re u n d e r  o r by

FmHA.

5. R e ta in a g e : Ten p e rc e n t  (10%) o f each  lo a n  d i s ­

b u rsem en t f o r  th e  G e n e ra l C o n tr a c to r  s h a l l  be w ith h e ld  by th e  

A u th o r i ty  w hich te n  p e r c e n t  (10%) s h a l l  be d is b u r s e d  o n ly  upon 

com pliance  w ith  th e  fo l lo w in g  re q u ir e m e n ts  in  a d d i t io n  to  th e  

re q u ire m e n ts  f o r  a l l  o t h e r  d is b u rs e m e n ts :

( i)  R e c e ip t  by A u th o r i ty  o f  s a t i s f a c t o r y  e v id e n ce  

o f th e  c o m p le tio n  of th e  P r o j e c t  in  a c c o rd a n c e  w ith  

P la n s  and a p p ro v a l  o f  such  c o m p le tio n  by FmHA.

( i i )  R e c e ip t  by th e  Bank o f  a s a t i s f a c t o r y  " a s -  

b u i l t "  b l u e p r i n t  o r  su rv e y  r e f l e c t i n g  th e  l o c a t io n  

u n i t s  o f th e  P r o j e c t  on th e  s i t e  in  a c c o rd a n c e  w ith  th e

P la n s .

( i i i )  R e c e ip t  by th e  Bank o f th e  r e q u i s i t e  l i e n  

w a iv e rs  and a f f i d a v i t  o f  C o n tr a c to r  s u f f i c i e n t  in  th e
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o p in io n  o f c o u n se l to  th e  Bank to  d i s s o lv e  any m e c h a n ic 's  

and m a te r ia lm e n 's  l i e n s  ( in c h o a te  o r  o th e rw is e )  a f f e c t i n g  

t i t l e  to  th e  P r o j e c t .

6. N o t ic e ,  F req u en cy  and P la c e  o f D isb u rs e m e n ts :

A t th e  o p t io n  o f  th e  Bank ( i )  th e  above s a id  C e r t i f i c a t e  

f o r  Paym ent s h a l l  be s u b m itte d  to  th e  Bank a t  l e a s t  f i v e  

(5) b u s in e s s  day s p r i o r  t o  th e  d a te  o f  th e  r e q u e s te d  ad ­

v a n c e , ( i i )  d is b u rs e m e n ts  s h a l l  be made no m ore f r e q u e n t ly  

th a n  m o n th ly , and ( i i i )  a l l  d is b u rs e m e n ts  s h a l l  be made a t  

th e  o f f i c e  o f th e  Bank in  th e  C ity  o f C olum bia, o r  a t  such 

o th e r  p la c e  a s  th e  Bank may d e s ig n a te .

7. A dvances Do Not C o n s t i tu te  a W aiver: No advance

o f  lo a n  p ro c e e d s  h e re u n d e r  s h a l l  c o n s t i t u t e  a w a iv e r  o f any 

o f  th e  c o n d i t io n s  o f  th e  Banks o b l ig a t io n  to  make f u r t h e r  

a d v an c es  n o r ,  in  th e  e v e n t  th e  A u th o r i ty  i s  u n a b le  to  s a t i s f y  

any su ch  c o n d i t io n ,  s h a l l  any such  w a iv e r have th e  e f f e c t  o f  

p re c lu d in g  th e  Bank from  t h e r e a f t e r  d e c la r in g  su ch  i n a b i l i t y

to  be an e v e n t  o f  d e f a u l t  u n d er A r t i c l e  VI h e r e o f .

8. A pproval o f C o n s t r u c t io n  C o n tra c t  and  C o n t r a c to r :

The G e n e ra l C o n tr a c to r  and th e  form  and s u b s ta n c e  of th e

G e n e ra l C o n s tru c t io n  C o n t r a c t  s h a l l  be s u b je c t  to  th e  a p p ro v a l

o f  th e  Bank.

9. Paym ent and P e rfo rm an ce  B onds: P r i o r  to  any 

a d v a n c e , th e  o b l ig a t io n s  o f  th e  G en era l C o n t r a c to r  s h a l l

be g u a ra n te e d  by a Paym ent and P erfo rm ance  Bond in  th e  f u l l
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amount o f  th e  c o n t r a c t  and in  such  form as  app roved  by 

th e  Bank and w r i t t e n  by a  s u r e ty  a c c e p ta b le  to  th e  Bank, 

w ith  a d u a l - o b l ig e e  r i d e r  in  fa v o r  of th e  Bank.

ARTICLE V

CREATION OF SECURITY INTERESTS

1. To s e c u re  th e  paym ent and p e rfo rm an ce  of th e  o b l i ­

g a t io n s  o f th e  A u th o r i ty  to  th e  Bank p u r s u a n t  to  th e  N o te , 

th e  M ortgage and t h i s  A greem ent, th e  A u th o r i ty  hereby  g r a n t s  

to  th e  Bank, a p r e s e n t  s e c u r i t y  i n t e r e s t  in  th e  C o l l a t e r a l  

d e s c r ib e d  in  p a ra g ra p h  2 h e re o f .

2. The C o l l a t e r a l  i s  and s h a l l  be

(a) Any and a l l  f i x t u r e s ,  eq u ip m en t, a p p lia n c e s  

and o th e r  p e r s o n a l  p r o p e r ty ,  w h e th er now owned o r 

h e r e a f t e r  a c q u ir e d ,  o r in  w hich  th e  A u th o r i ty  now has 

o r  s h a l l  h e r e a f t e r  a c q u ire  any r i g h t ,  t i t l e  o r  i n t e r e s t  

w h a tso ev e r (w hether by b i l l  o f  s a l e ,  l e a s e ,  c o n d i t io n a l  

s a l e s  c o n t r a c t ,  o th e r  t i t l e  r e t e n t i o n  docum ent o r 

o th e rw is e )  w hich i s ,  a re  o r  s h a l l  be lo c a te d  upon and 

u sed  in  th e  P r o je c t  o r  o th e r  o p e ra t io n s  o r e n t e r p r i s e s  

c a r r i e d  o u t upon th e  r e a l  p r o p e r ty  more p a r t i c u l a r l y  

d e s c r ib e d  in  th e  M ortgage, to g e th e r  w ith  any and a l l  

re p la c e m e n ts  o r s u b s t i t u t i o n s  th e r e o f  o r  th e r e f o r  a s  

w e ll  a s  th e  p ro c e e d s  th e r e o f  o r  th e re fro m  r e g a r d l e s s  o f

form .

(b) A ll  moneys n o t th en  d is b u rs e d  in  th e  Con­

s t r u c t i o n  Fund.
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(c) A ll p ro ce ed s  r e s u l t i n g  from any paym ent t o

th e  A u th o r i ty  on a c c o u n t o f  any in su ra n c e  p o l i c y ,  c o n t r a c ­

t o r ' s  bond, f i d e l i t y  bond, t i t l e  in s u ra n c e  p o l ic y  o b ta in e d  

by th e  A u th o r i ty  in  c o n n e c tio n  w ith  th e  P r o j e c t .

(d) A ll p ro ce ed s  p a y a b le  to  th e  A u th o r i ty  p u rsu a n t

to  th e  Commitment from FmHA.

(e) The p ro ce ed s  o f a l l  r e n t s  and re v e n u e s  w hich 

th e  A u th o r i ty  may d e r iv e  from th e  use  o r r e n t a l  of th e  

P r o j e c t  p r i o r  to  th e  paym ent in  f u l l  o f  th e  p r i n c i p a l

o f  and i n t e r e s t  on th e  N ote .

3. The A u th o r i ty  s h a l l  ta k e  any and a l l  s t e p s  

r e q u ir e d  to  p r o t e c t  th e  C o l l a t e r a l  d e s c r ib e d  in  p a ra g ra p h  

2 h e re o f  and p u rs u a n t t o  t h i s  o b l ig a t io n  th e  A u th o r i ty  

a g re e s  t h a t  th e  C o l l a t e r a l :

( i )  W ill be used  p r im a r i ly  in  th e  c o n s t r u c t io n  

o r  o p e ra t io n  o f th e  P r o je c t ;  and

( i i )  W ill n o t  be m isu se d , w asted  o r  a llo w ed  to  

d e t e r i o r a t e ,  e x c e p t fo r  th e  o r d in a r y  w ear and t e a r  

o f i t s  in te n d e d  p rim a ry  u se ; and

( i i i )  W ill a t  a l l  t im e s  be in s u re d  a g a in s t  l o s s ,  

dam age, t h e f t ,  and such  o th e r  r i s k s  a s  th e  Dank

may r e q u i r e  in  such am ounts, w ith  such com pan ies, 

under such p o l i c i e s ,  in  such  form and f o r  su ch  p e r io d s  

as s h a l l  be s a t i s f a c t o r y  to  th e  Bank, and e ach  such 

p o l ic y  s h a l l  p ro v id e  t h a t  th e  lo s s  th e re u n d e r  and
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th e  p ro c e e d s  p a y ab le  th e re u n d e r  s h a l l  be p a y a b le  to  

th e  Bank a s  i t s  i n t e r e s t  may a p p e a r ,  and th e  Bank 

may a p p ly  any p ro c e e d s  o f  such  in s u ra n c e  which may be 

r e c e iv e d  by th e  Bank tow ard  th e  paym ent o f th e  N ote, 

w h e th e r due o r  n o t  d u e , in  such  o rd e r  as th e  Bank 

may d e te rm in e ;  and

( iv )  W ill be k e p t a t  th e  P r o je c t  w here th e

Bank may in s p e c t  i t  a t  any t im e , e x c e p t fo r  i t s  temp­

o ra ry  rem oval fo r  m a in ten an ce  o r  r e p a i r  in  c o n n e c tio n  

w ith  i t s  o r d in a r y  u se ; and

(v) W ill  n o t  be u sed  in  v i o l a t i o n  o f any s t a t u r e

o r  o rd in a n c e ;  and

(v i)  May be exam ined and in s p e c te d  by th e  Bank 

a t  any t im e , w herever lo c a te d .

4. P r o t e c t io n  o f  S e c u r i ty  I n t e r e s t : The A u th o r ity  

s h a l l  ta k e  any and a l l  s t e p s  n e c e s s a ry  to  p r o t e c t  th e  

p r i o r i t y  o f  th e  s e c u r i t y  i n t e r e s t  g ra n te d  h e r e in ,  and in  

p u rsu a n c e  o f  t h i s  o b l ig a t io n ,  th e  A u th o r i ty  a g re e s  t h a t :

( i )  I t  w i l l  n o t  s e l l ,  t r a n s f e r ,  le a s e  or o th e rw is e

d is p o s e  o f any o f th e  C o l l a t e r a l  o r  any i n t e r e s t  

t h e r e in  o r  o f f e r  to  do so w ith o u t th e  p r i o r  w r i t t e n  

c o n s e n t o f th e  Bank, o r  p e rm it a n y th in g  to  be done t h a t  

may im p a ir  th e  v a lu e  o f any of th e  C o l l a t e r a l  o r  th e  

s e c u r i t y  in te n d e d  to  be a f f o r d e d  h e r e in ,  e x c e p t as 

h e re in  p ro v id e d ; and
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( i i )  I t  w i l l  pay p ro m p tly  when due a l l  ta x e s  and 

a s s e s s m e n ts  upon th e  C o l l a t e r a l  o r f o r  i t s  u se  o r 

o p e r a t io n ;  and

( i i i )  I t  w i l l  s ig n  and e x e c u te ,  a lo n e  o r  w ith  

th e  Bank, any f in a n c in g  s ta te m e n t  o r  o th e r  docum ent o r 

p ro c u re  any docum ents and pay a l l  c o n n e c te d  c o s ts  

n e c e s s a ry  to  p r o t e c t  th e  s e c u r i t y  i n t e r e s t  h e re u n d e r  

a g a i n s t  th e  r i g h t s  o r  i n t e r e s t s  o f t h i r d  p e rs o n s ;  and

( iv )  I t  w i l l  re im b u rse  th e  Bank f o r  a l l  c o s t s ,  

in c lu d in g  r e a s o n a b le  a t t o r n e y s ' f e e s ,  in c u r r e d  f o r  any 

a c t io n  ta k e n  by th e  Bank to  remedy a d e f a u l t  o f th e  A u th o r i ty

ARTICLE VI

DEFAULTS

An e v e n t  o f  d e f a u l t  s h a l l  be deemed to  have o c c u rre d

h e re u n d e r  i f :

1. D e fa u l t  Under Loan D ocum ents: Any e v e n t  o f 

d e f a u l t  o c c u rs  under any o f th e  Loan D ocum ents; o r

2. F a i lu r e  to  O b ta in  an A dvance; The A u th o r i ty  i s  u n a b le  

to  s a t i s f y  any c o n d i t io n  o f i t s  r i g h t  to  o b ta in  a d isb u rse m e n t 

from  th e  C o n s t r u c t io n  Fund f o r  a p e r io d  in  e x c e s s  o f t h i r t y

(30) day s fo l lo w in g  r e q u e s t  and r e f u s a l  o f  r e q u e s t  fo r  d i s ­

b u rsem en t; o r

3. B reach  o f  C o v e n a n t; The A u th o r i ty  b re a c h e s  o r  

f a i l s  to  p e rfo rm , o b s e rv e  o r  m eet any c o v en a n t o r  c o n d it io n  

made in  any o f th e  Loan D ocum ents; o r

4. B reach  o f  W a rra n ty : Any w a r r a n t ie s  made o r 

a g re e d  to  be made in  any of th e  Loan Documents s h a l l  be 

b re a c h e d  by th e  A u th o r i ty  o r  s h a l l  p rove  to  be m a t e r i a l l y  

f a l s e  o r  m is le a d in g ;  o r
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5. F i l i n g  o f L ie n s  A g a in s t th e  P re m is e s : Any l i e n  

f o r  l a b o r ,  a m t e r i a l ,  ta x e s  o r  o th e rw is e  s h a l l  be f i l e d  

a g a i n s t  th e  P r o j e c t  w hich  l i e n  o r  l i e n s  s h a l l  n o t  be d i s ­

c h a rg e d  o r  r e l e a s e d  p r i o r  to  o r  im m e d ia te ly  a f t e r  commencement 

o f  a s u i t  to  e n fo rc e  su ch  l i e n ,  w h e th er by paym ent in  s a t i s ­

f a c t i o n  o f such  l i e n ,  s e c u r in g  such l i e n  by s u r e ty  bond , o r  

fo r  w hich a d eq u a te  r e s e r v e s  s a t i s f a c t o r y  to  th e  Bank a re

m a in ta in e d .

6. O ther A greem ents and L i t i g a t i o n : I f  th e  A u th o r i ty  

s h a l l  f a i l  to  pe rfo rm  o r o b se rv e  any te rm , c o v en a n t o r  

ag reem en t c o n ta in e d  in  any Loan Document and such  f a i l u r e  

re m a in s  un rem ed ied  beyond th e  p e r io d  o f g r a c e ,  i f  an y , 

c o n ta in e d  th e r e in  o r i f  any s u i t  s h a l l  be f i l e d  a g a i n s t

th e  A u th o r i ty ,  w h ich , in  th e  o p in io n  o f c o u n se l fo r  th e  

Bank, i f  a d v e r s e ly  d e te rm in e d , c o u ld  im p a ir  th e  a b i l i t y  

o f th e  A u th o r i ty  t o  p e rfo rm  any one of i t s  o b l ig a t io n s  

under and by v i r t u e  o f  th e  Loan Documents and f o r  w hich 

a d e q u a te  r e s e r v e s  o r s u r e t y ,  s a t i s f a c t o r y  to  th e  Bank, 

a re  n o t  m a in ta in e d  o r  s e c u re d  to  s a t i s f y  any judgm ent w hich 

m igh t r e s u l t  from such f i l i n g ;  o r

7 . Levy Upon th e  P re m is e s : A le v y  be made u n d e r any 

p ro c e s s  o n , o r a r e c e iv e r  be a p p o in te d  f o r ,  th e  P r o j e c t .

8 . T r a n s f e r  o f P re m is e s ; The A u th o r i ty  s h a l l ,  

w ith o u t th e  p r i o r  w r i t te n  c o n s e n t  o f  th e  Bank v o l u n t a r i l y  

or by o p e ra t io n  o f  law , s e l l ,  t r a n s f e r  o r  convey (e x c e p t
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a s  may be p ro v id ed  in  th e  Loan Documents) a l l  o r  any p a r t

o f  i t s  i n t e r e s t  in  th e  P r o j e c t  o r in  any o f th e  p e r s o n a l ty  

lo c a te d  th e re o n , and u sed  o r  in te n d e d  to  be used  in  c o n n e c tio n

th e r e w i th .

9. The A u th o r ity  s h a l l  f a i l  to  f u l l y  d is c h a rg e  i t s  

o b l ig a t io n s  w ith  r e s p e c t  t o  th e  C o l l a t e r a l  d e s c r ib e d  in  A r t i c l e

V h e re o f ;  or

10. G race P e r io d : O th e r  th a n  a d e f a u l t  in  paym ent 

o f  p r i n c i p a l  a n d /o r  i n t e r e s t  when due o r  a v i o l a t i o n  o f 

A r t i c l e  V, o r  a v o lu n ta ry  p e t i t i o n  f o r  b a n k ru p tc y , r e c e i v e r ­

s h ip  o r r e o r g a n iz a t io n ,  th e  A u th o r i ty  s h a l l  have a p e r io d

o f  t h i r t y  (30) days from  w r i t t e n  n o t ic e  by th e  Bank o f  an

e v e n t  o f d e f a u l t  under th e  Loan Documents in  w hich to

c u re  such d e f a u l t .

ARTICLE VII

REMEDIES OF THE BANK

Upon th e  o c c u rre n c e  o f any one o r  more of th e  

e v e n ts  o f d e f a u l t  s e t  o u t  in  A r t i c l e  VI h e re o f ,  th e  Bank 

s h a l l  a t  i t s  o p tio n  be e n t i t l e d ,  in  a d d i t io n  t o ,  and n o t in  

l i e u  o f th e  rem ed ies  p ro v id e d  f o r  in  th e  Loan Documents or 

o th e rw is e  p ro v id ed  by law :

( i)  To demand paym ent on th e  N ote and to  d e c la r e  th e

N ote and M ortgage in  d e f a u l t ;

( i i )  To p erfo rm  o r cau se  to  be perfo rm ed  any and 

a l l  work and la b o r  n e c e s s a ry  to  c o m p le te  th e  P r o je c t  in  

acco rd an ce  w ith  P la n s ;
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( i i i )  To employ s e c u r i t y  watchm en t o  p r o t e c t  th e  

P r o je c t ;

( iv )  To p r o t e c t  th e  C o l l a t e r a l  and to  c o l l e c t  th e  p ro ­

ceeds th e re fro m ; and

(v) To d is b u r s e  t h a t  p o r t io n  of th e  C o n s tru c tio n  Fund 

n o t p re v io u s ly  d is b u r s e d  ( in c lu d in g  any r e t a in a g e )  to  th e  

e x te n t  n e c e s s a ry  to  co m p le te  c o n s t r u c t io n  of th e  P r o je c t  in  

acco rd an ce  w ith  th e  P la n s  and i f  th e  c o m p le tio n  r e q u i r e s  a 

l a r g e r  sum th an  th e  rem a in in g  u n d is b u rs e d  p o r t io n  of th e  

lo a n , to  d is b u r s e  such  a d d i t i o n a l  fu n d s , a l l  o f  w hich funds 

so d is b u r s e d  by th e  Bank s h a l l  be deemed to  have been d i s ­

b u rsed  to  th e  A u th o r i ty  and s h a l l  be s e c u re d  by th e  M ortgage 

and by th e  s e c u r i t y  i n t e r e s t  g ra n te d  h e r e in .  For t h i s  p u r ­

pose , th e  A u th o r i ty  h e re b y  c o n s t i t u t e s  and a p p o in ts  th e  

Bank i t s  t r u e  and la w fu l a t t o r n e y - i n - f a c t  w ith  f u l l  power

of s u b s t i t u t i o n  to  co m p le te  th e  c o n s t r u c t io n  o f  th e  P r o je c t  

in  th e  name o f th e  A u th o r i ty ,  and h e reb y  empowers th e  Bank 

as s a id  a t to r n e y  to  ta k e  a l l  a c t io n s  n e c e s s a r y  in  c o n n e c tio n  

th e re w ith  in c lu d in g ,  b u t  n o t l im i te d  t o ,  th e  fo l lo w in g :  To 

use any funds in  th e  C o n s tru c t io n  Fund f o r  th e  p u rp o se  of 

co m p le tin g  th e  P r o j e c t  in  th e  m anner c a l l e d  f o r  by th e  P la n s ; 

to  employ such  c o n t r a c t o r s ,  s u b c o n t r a c to r s ,  a g e n ts ,  a r c h i t e c t s  

and in s p e c to r s  a s  s h a l l  be r e q u i r e d  f o r  s a id  p u rp o se s ; to  

pay , s e t t l e  o r  com prom ise a l l  e x i s t i n g  o r  f u tu r e  b i l l s  and 

c la im s w hich a re  o r  may be l i e n s  a g a in s t  th e  P r o j e c t ,  o r  may 

be n e c e s s a ry  o r d e s i r a b l e  f o r  th e  c o m p le tio n  o f  th e  P r o je c t
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o r  th e  c le a r a n c e  o f  t i t l e  to  th e  P r o je c t ;  to  e x e c u te  a l l  

a p p l i c a t i o n s  and c e r t i f i c a t e s  in  th e  name of th e  A u th o r i ty  

w hich may be r e q u i r e d  by any C o n s tru c tio n  C o n tra c t  and do 

any and e v e ry  a c t  w ith  r e s p e c t  t o  th e  c o n s t r u c t io n  o f th e  

P r o je c t  w hich th e  A u th o r i ty  m ig h t do in  i t s  own b e h a l f .

S a id  a t t o r n e y - i n - f a c t  s h a l l  a l s o  have power to  p ro s e c u te  

and d e fe n d  a l l  a c t io n s  o r  p ro c e e d in g s  in  c o n n e c tio n  w ith  

th e  c o n s t r u c t io n  o f  th e  P r o j e c t  and to  ta k e  such  a c t io n  

and r e q u i r e  such  p e rfo rm an c e  as i t  deems n e c e s s a ry .  In  

a c c o rd a n c e  th e r e w i th ,  th e  A u th o r i ty  h e reb y  a s s ig n s  and q u i t ­

c la im s  to  th e  Bank a l l  sums to  be advanced  h e re u n d e r  in c lu d in g  

r e t a in a g e  and any sums in  escrow  c o n d it io n e d  upon th e  u se  o f  

s a id  sum s, i f  an y , f o r  th e  c o m p le tio n  o f  th e  P r o j e c t .

(v i)  To e x e r c i s e  any  and a l l  r i g h t s  g ra n te d  to  a 

se c u re d  p a r ty  u n d er th e  Uniform  Com m erical Code of S ou th

C a r o l in a .

I t  i s  a g re ed  by th e  A u th o r i ty  t h a t  th e  rem ed ies  

h e r e in  g r a n te d  a re  c u m u la tiv e  to  th e  o th e r  rem ed ie s  p ro v id e d  

f o r  in  th e  o th e r  Loan Documents and p ro v id e d  by law .

ARTICLE V I I I

GENERAL CONDITIONS

The fo l lo w in g  c o n d i t io n s  s h a l l  be a p p l ic a b le  

th ro u g h o u t th e  term  o f t h i s  A greem ent:

1. R ig h ts  o f T h ird  P a r t i e s : A ll  c o n d i t io n s  o f 

th e  o b l ig a t io n s  o t  the  Bank h e re u n d e r , in c lu d in g  th e  o b l i a a t i o n  

to  make a d v a n c e s , a re  im posed s o l e ly  and e x c lu s iv e ly  f o r  th e
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b e n e f i t  o f th e  Bank and i t s  s u c c e s s o r s  and a s s ig n s  and no 

o th e r  p e rso n  s h a l l  have s ta n d in g  to  r e q u i r e  s a t i s f a c t i o n  of 

su ch  c o n d i t io n s  in  a cc o rd a n c e  w ith  t h e i r  t e r n s  o r  be e n t i t l e d

to  assum e t h a t  th e  Bank w i l l  make ad v an ces  in  th e  a b se n c e  of

s t r i c t  com p liance  w ith  any o r  a l l  th e  te rm s and c o n d i t io n s  

h e re o f  and no o th e r  p e rso n  s h a l l ,  u n d e r any c i r c u m s ta n c e s ,  

be  deemed to  be a b e n e f i c i a r y  of such c o n d i t i o n s ,  any and 

a l l  o f  w hich may be f r e e l y  w aived  in  w hole o r  in  p a r t  by th e  

Bank a t  any tim e and from tim e  to  t im e , i n  i t s  s o le  d i s c r e t i o n  

In  t h i s  c o n n e c tio n  th e  A u th o r i ty  a g re e s  t o  and s h a l l  in d em n ify  

th e  Bank from any l i a b i l i t y ,  c la im s  o r lo s s e s  r e s u l t i n g  from  

th e  d isb u rse m e n t o f th e  lo an  p ro c e e d s  o r from  th e  c o n d i t io n  

o f  th e  P r o j e c t  w h e th er r e l a t e d  to  th e  q u a l i t y  o f  c o n s t r u c t io n  

o r  o th e rw is e  and w h e th er a r i s i n g  d u r in g  o r  a f t e r  th e  te rm  o f 

th e  N o te . T h is  p r o v is io n  s h a l l  s u rv iv e  th e  paym ent o f th e  

N ote and s h a l l  c o n tin u e  in  f u l l  fo rc e  and e f f e c t  so  long as 

th e  p o s s i b i l i t y  o f  such  l i a b i l i t y ,  c la im s  or lo s s e s  e x i s t s .

2. A greem ent S u rv iv e s  C lo s in g : The Bank makes th e  

Loan in  r e l i a n c e  upon th e  w a r r a n t ie s  and c o v e n a n ts  o f th e  

A u th o r i ty  in  t h i s  Agreem ent and th e  o th e r  Loan Documents 

and such  w a r r a n t ie s  and c o v e n a n ts  s h a l l  s u rv iv e  th e  e x e c u tio n  

and d e l iv e r y  o f  th e  Loan Documents and s h a l l  c o n tin u e  u n t i l  

th e  N ote and any o th e r  sums to  be p a id  u n der th e  te rm s o f  th e  

Loan Documents a re  p a id  in  f u l l .
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3. Ev id e n c e  o f  S a t i s f a c t i o n  o f  C o n d i t io n s : With

r e s p e c t  to  any c o n d i t io n  o f  t h i s  A greem ent w hich r e q u i r e s

th e  su b m iss io n  o f e v id e n c e  of th e  e x is te n c e  o f  n o n - e x is te n c e

o f a s p e c i f i e d  f a c t  o r  f a c t s ,  th e  Bank s h a l l ,  a t  a l l  t im e s , be 

f r e e  to  e s t a b l i s h  in d e p e n d e n tly  to  i t s  s a t i s f a c t i o n  and in  i t s

a b s o lu te  d i s c r e t i o n  su ch  e x i s te n c e  o r  n o n - e x is te n c e .

4. A ssignm ent by Bank: The Bank may a s s ig n  a l l  o r  

any p o r t io n  o f i t s  r i g h t s  in  th e  Loan Documents and a l l  

o f  th e  p r o v is io n s  h e re o f  s h a l l  c o n tin u e  in  f u l l  f o r c e  and 

e f f e c t  and any ad v an ces  made by any a s s ig n e e  s h a l l  be 

deemed made in  p u rsu a n c e  and n o t in  m o d if ic a t io n  h e re o f  and 

s h a l l  be e v id e n c e d  by th e  N ote and s e c u re d  by th e  M ortgage 

and t h i s  A greem ent.

5. H e a d in g s : The h e ad in g  o f th e  s e c t i o n s ,  p a r a ­

g ra p h s  and s u b d iv is io n s  o f  t h i s  A greem ent a re  f o r  th e  co n ­

v e n ie n c e  of r e f e r e n c e  o n ly ,  a r e  n o t  to  be c o n s id e re d  a p a r t  

h e re o f  and s h a l l  n o t  l i m i t  o r  o th e rw is e  a f f e c t  any o f  th e

te rm s h e re o f .

6. I n v a l id  P r o v is io n s  to  A f f e c t  No O th e r s : I f  f u l ­

f i l l m e n t  o f any p r o v is io n  h e re o f  o r any t r a n s a c t i o n  r e l a t e d  

h e r e to  a t  th e  tim e  p e rfo rm a n c e  o f  su ch  p r o v is io n s  s h a l l  be 

d u e , s h a l l  in v o lv e  t r a n s c e n d in g  th e  l i m i t  o f  v a l i d i t y  p r e ­

s c r ib e d  by law , th e n  ip s o  f a c t o , th e  o b l ig a t io n  to  be f u l ­

f i l l e d  s h a l l  be re d u c e d  to  th e  l i m i t  o f  such  v a l i d i t y ;  and 

i f  any c la u s e s  o r  p r o v is io n s  h e r e in  c o n ta in e d  o p e r a te  o r
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would p r o s p e c t iv e ly  o p e ra te  to  i n v a l i d a t e  t h i s  A greem ent in  

w hole o r in  p a r t ,  th e n  such c la u s e  o r p r o v is io n  o n ly  s h a l l  

be h e ld  f o r  n a u g h t, a s  though  n o t  h e re in  c o n ta in e d ,  and th e  

re m a in d e r o f  t h i s  A greem ent s h a l l  rem ain  o p e r a t iv e  and in

f u l l  f o r c e  and e f f e c t .

7 . Each and e v e ry  c o v en a n t h e re in  made by th e  

A u th o r i ty  i s  s u b je c t  to  th e  c o n d it io n  t h a t  i t  s h a l l  no t 

c r e a t e  o r  g iv e  r i s e  to  any o b l ig a t io n  of th e  S ta te  o f  South  

C a ro l in a  w hich would c r e a t e  a p e c u n ia ry  l i a b i l i t y  o f th e  

S t a te  o f S ou th  C a ro lin a  o r  c o n s t i t u t e  a c h a rg e  a g a in s t

i t s  c r e d i t  o r  ta x in g  power and a l l  o b l ig a t io n s  to  pay o r 

to  re im b u rse  h e re u n d e r  s h a l l  be d is c h a rg e d  o n ly  from th e  

M ortgage and th e  C o l l a t e r a l .

8 . Number and G ender: W henever th e  s in g u la r  o r  p l u r a l  

num ber, m a sc u lin e  o r  fem in in e  o r  n e u te r  g e n d e r , i s  used 

h e r e in ,  i t  s h a l l  e q u a l ly  in c lu d e  th e  o th e r  and th e

w ords h e r e o f ,  h e r e in ,  h e re u n d e r  r e f e r  to  t h i s  Agreem ent 

in  i t s  e n t i r e t y .

9 . Amendments: N e ith e r  t h i s  A greem ent n o r any 

p r o v is io n  h e re o f  may be changed , w aived , d is c h a rg e d  o r 

te rm in a te d  o r a l l y ,  b u t o n ly  by an in s t ru m e n t  in  w r i t in g  

s ig n e d  by th e  p a r ty  a g a in s t  whom en fo rc em e n t of th e  change , 

w a iv e r ,  d i s c h a r g e  o r  te r m in a t io n  i s  so u g h t.

IN WITNESS WHEREOF, The A u th o r i ty  and th e  Bank have 

h e re u n to  cau sed  th e s e  p r e s e n ts  to  be e x e c u te d  on th e  d a te  

and y e a r  f i r s t  h e re in a b o v e  w r i t t e n .
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post o r n c t  box 3 4 0

S I N K L E R  G I B B S  & S I M O N S
P R O F E S S I O N A L  A S S O C IA T IO N

A T T O R N E Y S  & C O U N S E L L O R S  A T  L A W  
2 P R I O L E A U  S T R E E T  

C H A R L E S T O N ,  S . C. 2  9  4  0  2
T tL K P H O w e  7 2 2 - 3 3 0 0  

AREA CODE S 0 3

November 29, 1977

H onorab le  W illiam  T. Tutnam 
S ta te  A u d ito r  
P o s t  O ff ic e  Box 11333 
C olum bia, S ou th  C a ro lin a  29211

Re: $ 1 ,3 8 7 ,9 0 0  S ou th  C a ro lin a  S ta te  H ousing
A u th o r i ty  H ousing D evelopm ent C o n s tru c tio n  
Note (W a lte rb o ro  P r o je c t )

Dear B i l l :

E nclo sed  you w i l l  f in d  a c e r t i f i e d  copy of th e  R ecord 
o f  P ro c e e d in g s  and a co m p le te  e x e c u te d  s e t  o f  C lo s in g  P a p e rs  
in  c o n n e c tio n  w ith  th e  above f in a n c in g  fo r  your r e c o r d s .

W ith k in d  r e g a r d s ,

S i n c e r e l y ,

HS :dn
E n c lo su re s





STATE OF SOUTH CAROLINA.

I ,  0 . FRANK THORNTON, S e c r e ta r y  o f  S t a te  o f  th e  S ta te  

o f  South  C a r o l in a ,  DO HEREBY CERTIFY:

T hat th e  a t t a c h e d  c o n s t i t u t e s  a t r u e ,  c o r r e c t  and v e r ­

b a tim  copy o f  th e  T r a n s c r ip t  o f  P ro c e e d in g s  c o v e r in g  th e  is s u a n c e

o f a ONE MILLION THREE HUNDRED EIGHTY SEVEN THOUSAND NINE

HUNDRED DOLLAR ($ 1 ,3 8 7 ,9 0 0 ) SOUTH CAROLINA STATE HOUSING

AUTHORITY HOUSING DEVELOPMENT CONSTRUCTION MOTE (WALTERBORO 

PROJECT), d a te d  November 21 , 1977, a s  th e  same was t h i s  day 

f i l e d  in  my o f f i c e  and in d ex e d  in  a s p e c ia l  book k e p t  f o r  

t h a t  p u rp o se .

G iven u n d e r my Hand and th e  G re a t

S ea l o f th e  S ta te  o f  South  C a ro lin a

a t  C olum bia, South C a r o l in a ,  t h i s

(SEAL) day o f  November, A. D. 1977

and in  th e  Two Hundred and F i r s t

Year o f  th e  Independence  of th e

U n ited  S t a t e s  o f  A m erica

S e c r e ta r y  o f S ta te



t h i: B'l'A'i'r: o r  south Ca r o l in a

I ,  0 .  FRANK THORNTON, S e c r e t a r y  o f  S t a t e  o f  S o u th  

C a r o l i n a ,  DO HEREBY CERTIFY:

(1) T h a t, a s  p r e s c r ib e d  by S e c tio n  1 -1 1 -1 0 , Code o f 

Laws o f S outh  C a r o l in a ,  1976 , a s  am ended, th e  S ta te  Budget and 

C o n tro l Board o f  South  C a ro l in a  c o n s i s t s  o f  th e  fo l lo w in g :  The » 

G o v e rn o r, who s h a l l  be C hairm an , th e  S t a te  T r e a s u r e r ,  th e  C o m p tro lle r  

G e n e ra l ,  th e  C hairm an o f  th e  S e n a te  F in a n c e  C om m ittee, and th e  

C hairm an o f th e  Ways and Means C om m ittee o f  th e  House o f R ep re ­

s e n t a t i v e s ,  a l l  o f  whom s h a l l  be members ex o f f i c i o  o f s a id  B oard .

(2) T h a t th e  s a id  S t a t e  B udget and C o n tro l  Board i s  p r e s e n t l y  

composed o f  th e  f o l lo w in g :

H is E x c e l le n c y ,  Jam es B. E dw ards, G overnor o f South  C a r o l in a ,  

and C hairm an o f  th e  B oard, fo r  a  te rm  o f  o f f i c e  which began on 

th  1 5 th  day o f J a n u a ry ,  1975 , and w i l l  end on th e  1 0 th  day o f 

J a n u a r y ,  1979.

The H o n o rab le  Grady L. P a t t e r s o n ,  J r . ,  S ta te  T r e a s u r e r ,  f o r  

a te rm  o f  o f f i c e  w hich began on th e  1 5 th  day  o f  J a n u a ry , 1975, 

and w i l l  end on th e  1 0 th  day  o f J a n u a r y ,  1979.

The H o n o rab le  E a r le  E . M o r r is ,  J r . ,  C o m p tro lle r  G en era l o f 

S ou th  C a r o l in a ,  f o r  a term  o f o f f i c e  w hich began on th e  1 s t  day 

o f J u l y ,  1976, and w i l l  end on th e  10 th  day  o f  J a n u a ry ,  1979.

The H o n o rab le  Rembert C. D e n n is , Chairm an of th e  S e n a te  

F in a n ce  C om m ittee . T h is  C hairm an i s  s e l e c te d  by th e  S e n a te  

a t  th e  commencement o f e ac h  S e s s io n  o f  th e  G enera l A ssem bly; 

and
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The H o n o rab le  Tom G. Mangum, C hairm an of th e  House Wavs 

and Means C om m ittee . T h is  Chairm an i s  e le c te d  by th e  House 

Ways and Means C om m ittee , which i s  a p p o in te d  by th e  S p eak er o f  

th e  House a t  th e  commencement o f  each  S e s s io n  o f  th e  G e n era l 

A ssem bly .

(3) T h a t I was r e - e l e c t e d  to  t h e  O f f ic e  o f  S e c r e ta r y  o f

S ta te  o f  The S t a te  o f  S ou th  C a ro lin a  a t  th e  G en era l E le c t io n  

h e ld  in  s a id  S t a t e  on th e  5 th  day o f  Novem ber, 1974, f o r  th e  te rm  

o f  o f f i c e  w hich  began  on th e  1 5 th  day  o f  J a n u a ry , 1975, and 

w i l l  end on th e  1 0 th  day o f  J a n u a ry ,  1979 .

G iven u n d e r  my Hand and th e  G re a t

S ea l o f  t h e  S t a t e  o f  S ou th  C a r o l in a ,

a t  C o lu m b ia , S ou th  C a r o l in a ,  t h i s

~ ' -  day  o f  i«f _______ , 1977, in

th e  two hundred  and second  y e a r  o f 

th e  In d ep en d en ce  o f th e  U n ited  S t a t e s

o f  A m erica .

0 .  FRANK THORNTON
S e c r e ta r y  o f  S t a te



STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND

I ,  th e  u n d e rs ig n e d , S e c re ta r y  o f  th e  C om m issioners o f

South  C a ro lin a  S t a te  H ousing A u th o r i ty ,  DO HEREBY CERTIFY

t h a t  th e  fo llo w in g  c o n s t i t u t e  th e  C om m issionersi o f South

C a ro l in a  S t a t e  H ousing A u th o r i ty ,  th e  d a te s o f q u a l i f i c a t i o n

and e x p i r a t i o n  o f  te rm s o f  o f f i c e  b e ing  a s s e t f o r t h  o p p o s i te

t h e i r  nam es:

DATE OF EXPIRATION
NAME QUALIFICATION OF TERM

JAMES B. EDWARDS,
G overnor ex o f f i c i o

REPRESENTATIVE NICK A.
THEODORE ex o f f i c i o

WILLIAM T. PUTNAM ex o f f i c i o

SENATOR JOHN C. LINDSAY ex o f f i c i o

DR. AL3ERT G. RANDALL ex o f f i c i o

HUGH C. LANE,
Chairm an 7-29-74 8 -1 5 -7 8

JOHN IIARDIN 9 -4 -74 8 -15-78

ROBERT V. MATIIISON 9-21-76 8 -15 -78

ISAAC WASHINGTON 9-12-77 6 -15 -81

MRS. JULE BASKIN 9-12-77 8 -1 5 -8 1

I DO FURTHER CERTIFY t h a t  HUGH C . LANE has h e ld  o f f i c e

a s  Chairm an o f  th e  C om m issioners o f  S ou th  C a ro lin a  S t a t e  H ousing  

/a u th o r i ty  s in c e  h i s  e l e c t i o n  on J u ly  29-1974 .
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I DO FURTHER CERTIFY t h a t  I am S e c r e ta r y  to  th e  C om m issioners 

o f  S outh  C a ro lin a  S ta te  Housing A u th o r i ty  and have h e ld  such  

o f f i c e  s in c e  S ep tem ber, 1971.

WITNESS my Hand and S e a l t h i s  /  ~l day o f  November, 1977.

'll
C om m issioners Sout

(SEAL)
S e c r e ta r y ,  C om m issioners 6 f  S ou th  
C a ro l in a  S t a te  Housing A u th o r i ty
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THE STATE OF SOUTH CAROLINA

V.’e ,  th e  u n d e rs ig n e d , a r e  r e s p e c t iv e ly  th e  C hairm an and 

S e c r e ta r y  o f  th e  C om m issioners o f South  C a ro lin a  S ta te  Housing 

A u th o r i ty  and th e  im p re ss io n  o f th e  S e a l i s  a f f i x e d  h e r e to .

WITNESS o u r Hands t h i s  f t  day o f November, A. D. 1977.

(SEAL)

S e c r e ta r y



A RESOLUTION
AUTHORIZING THE ACQUISITION, CONSTRUCTION AND FINANCING OF A 
RENTAL PROJECT IN COLLETON COUNTY INTENDED TO PROVIDE HOUSING 
FOR APPROXIMATELY 280 PERSONS OR FAMILIES OF LOW INCOME.

BE IT RESOLVED BY THE COMMISSIONERS OF THE SOUTH CAROLINA

STATE HOUSING AUTHORITY, IN MEETING DULY ASSEMELED:

ARTICLE I

FINDINGS OF FACT

S e c tio n  1 .0 1

As an in c i d e n t  to  th e  a d o p tio n  o f  t h i s  R e s o lu t io n ,  th e  

C om m issioners o f th e  S o u th  C a r o l in a  S t a t e  H ousing A u th o r i ty ,  

f i n d ,  a s  a f a c t ,  t h a t  e a c h  o f  th e  s ta te m e n ts  h e r e i n a f t e r  s e t  

f o r t h  i s  in  a l l  r e s p e c t s  t r u e  and c o r r e c t ;

1 . The S ou th  C a ro lin a  S ta te  Housing A u th o r i ty  ( th e  

A u th o r i ty )  i s  d u ly  empowered by b o th  A r t i c l e  3 o f C h ap te r 3 o f  

T i t l e  31, Code o f  Laws o f  S ou th  C a r o l in a ,  1976 ( A r t i c l e  3 ) ,  

and by A ct R-131 o f  th e  A c ts  o f th e  G e n e ra l A ssem bly o f  th e  

S t a t e  o f  S ou th  C a ro l in a  f o r  th e  y e a r  1977 ( th e  A c t ) , t o  a c q u i r e  

and c o n s t r u c t  r e n t a l  p r o j e c t s  fo r  p e rs o n s  and f a m i l ie s  o f low

incom e.

2. The A u th o r i ty  h as found t h a t  th e r e  i s  no e x i s t i n g  

h o u sin g  a u t h o r i t y  o p e r a t in g  in  C o l le to n  C ounty .

3. The A u th o r i ty  has a l s o  d e te rm in e d  t h a t  th e r e  i s  no 

h o u sin g  sp o n so r c a p a b le  o f u n d e r ta k in g  th e  s p e c i f i c  p r o j e c t  

in  C o l le to n  C ounty h e r e a f t e r  d e s c r ib e d .



4. The A u th o r i ty  p ro p o se s  to  a c q u i r e  a t r a c t  o f la n d  

c o n ta in in g  15 .51  a c r e s  more o r  l e s s  in  V e rd ie r  Township in  

C o l le to n  County and to  c o n s t r u c t  th e re o n  68 u n i t s  d e s ig n e d  to  

p ro v id e  h o u sin g  f o r  a p p ro x im a te ly  280 p e rs o n s  and f a m i l i e s  o f 

low incom e ( th e  P r o j e c t ) .

5 . The A u th o r i ty  h as  o b ta in e d  th e  w r i t t e n  a p p ro v a l o f 

th e  C ounty C o u n c il o f C o l le to n  C ounty t o  t h i s  u n d e r ta k in g .

6. H e re to fo re ,  th e  A u th o r i ty  has o b ta in e d  a u th o r i z a t i o n  

from  th e  S t a t e  Budget and  C o n tro l  Eoard o f South  C a ro lin a  ( th e  

S ta te  B oard) to  th e  l e t t i n g  o f  a c o n s t r u c t io n  c o n t r a c t  f o r  th e  

c o n s t r u c t io n  o f th e  P r o j e c t .

7 . I t  i s  now n e c e s s a ry  t h a t  th e  A u th o r i ty  o b ta in  th e  

a p p ro v a l  o f  th e  S ta te  Board to  th e  p la n  o f f in a n c in g  o f  th e  

P r o j e c t  h e r e a f t e r  o u t l i n e d .

ARTICLE I I

PLAN OF FINANCING

S e c tio n  2 .01

The A u th o r i ty  has o b ta in e d  a commitment from  th e

F arm ers Home A d m in is tr a t io n  o f  th e  U n ited  S ta te s  Governm ent 

( th e  G o v ern m en t), t o  le n d  to  th e  A u th o r i ty  fo llo w in g  th e  

c o n s t r u c t io n  o f th e  P r o j e c t  th e  sum o f  $ 1 ,3 8 7 ,9 0 0 , to  b e a r  

i n t e r e s t  a t  th e  r a t e  o f  8?, and to  be r e p a y a b le ,  L o th  p r i n c i p a l  

and i n t e r e s t ,  in  i n s t a l lm e n t s  o v e r a p e r io d  o f  40 y e a r s .



The p erm an en t lo a n  w i l l  be se c u re d  by a f i r s t  and f o r e c lo s e a b le  

m ortgage on th e  P r o j e c t  and by a p le d g e  o f  th e  r e n t s  and 

rev e n u es  d e r iv e d  th e re f ro m . The Note e v id e n c in g  th e  lo an  

w i l l  e x p r e s s ly  p ro v id e  t h a t  i t  s h a l l  n o t th en  nor t h e r e a f t e r  

c o n s t i t u t e  an in d e b te d n e s s  o f  th e  S t a te  o f  South C a ro lin a  nor

g iv e  r i s e  to  a p e c u n ia ry  l i a b i l i t y  of th e  S t a te  o f  S ou th  

C a ro lin a  (e x c e p t to  th e  e x te n t  o f  th e  re v e n u e s  from th e  P r o je c t )  

o r become a c h a rg e  a g a i n s t  i t s  g e n e ra l  c r e d i t  o r  ta x in g  pow ers.

S e c tio n  2.02

The comm itm ent o f th e  Government r e q u i r e s  th e  A u th o r i ty  

to  a r ra n g e  tem p o ra ry  f in a n c in g  in  o r d e r  to  p ro v id e  fu n d s  fo r  

th e  a c q u i s i t i o n  o f  th e  s i t e  and  to  pay th e  c o s t  o f  th e  

c o n s t r u c t io n  o f  th e  P r o je c t .  Such a lo an  ( th e  C o n s tru c t io n  

Loan) has been  a r ra n g e d  w ith  The South  C a ro lin a  N a t io n a l  Bank 

w hich w i l l  p a r t i c i p a t e  th e  lo a n  w ith  e ac h  o f  The C i t i z e n s  

and S o u th e rn  N a tio n a l  Bank o f  S ou th  C a r o l in a ,  F i r s t

N a tio n a l  bank o f South  C a ro lin a  and b a n k e rs  T ru s t  o f South

C a r o l in a .

S e c tio n  2,03

The C o n s tru c t io n  Loan w i l l  b e a r  i n t e r e s t  a t  th e  r a t e  o f 

4.9% p e r  annum and w i l l  m a tu re  one y ear from  i t s  d a te .  The p ro c e e d s  

o f  th e  C o n s tru c t io n  Loan v.’i l l  be d e p o s i te d  w ith  The South

C a ro lin a  N a tio n a l  Bank, a s  T ru s te e  in  a C o n s t r u c t io n  Fund which 

w i l l  i n v e s t  and r e i n v e s t  th e  p ro c e e d s  pend ing  t h e i r  a c tu a l  use

3
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(e x c e p t to  th e  e x te n t  o f  $70,000 w hich w i l l  be l e f t  on 

d e p o s i t  in  a n o n - i n t e r e s t  b e a r in g  a c c o u n t and w hich i s  in te n d e d  

to  be a co m p en sa tin g  b a la n c e  to  c o v er a d m in i s t r a t iv e  e x p e n s e s ) .

A ll  e a r n in g s  from  in v e s tm e n ts  s h a l l  be d e p o s i te d  in  and 

become a p a r t  o f th e  C o n s tru c tio n  Fund. The p ro ce ed s  o f  th e  

C o n s t ru c t io n  Loan w i l l  be p a id  o u t  f o r  c o s t s  in c id e n t  to  th e  

P r o j e c t  and o n ly  upon th e  w a r ra n t  or o rd e r  o f th e  A u th o r i ty  

ap p ro v ed  by a d u ly  a u th o r iz e d  r e p r e s e n ta t i v e  o f  th e  Governm ent.

The C o n s tru c tio n  Loan w i l l  be se c u re d  by

(1) a f i r s t  f o r e c lo s e a b le  m ortgage  upon th e  P r o je c t ;

(2) any unexpended b a la n c e  o f th e  C o n s tru c tio n  Loan, 

in c lu d in g  e a rn in g s  from in v e s tm e n ts .

(3) any p ro c e e d s  r e s u l t i n g  from paym ents r e c e iv e d  by th e

A u th o r i ty  p u rs u a n t to  in s u re d  lo s s e s  r e s u l t i n g  from any c a s u a l ty  

in s u r a n c e ,  c o n t r a c t o r s  bond, f i d e l i t y  bond, o r  T i t l e  In su ra n c e  

P o l ic y  c a r r i e d  by th e  A u th o r i ty  in  c o n n e c tio n  w ith  th e  P r o j e c t ;  and

(4) re v e n u e s  d e r iv e d  from th e  use o r r e n t a l  o f th e

P r o j e c t ,  i f  a n y , d u r in g  th e  l i f e  o f th e  C o n s tru c tio n  Loan.

The Note e v id e n c in g  th e  C o n s tru c tio n  Loan w i l l  e x p re s s ly  

p ro v id e  t h a t  i t  s h a l l  n o t th e n  no r t h e r e a f t e r  c o n s t i t u t e  an 

in d e b te d n e s s  o f th e  S ta te  o f  South  C a ro lin a  nor g iv e  r i s e  to  

a p e c u n ia ry  l i a b i l i t y  o f th e  S ta te  o f  S ou th  C a ro lin a  or 

become a c h a rg e  a g a in s t  i t s  g e n e ra l  c r e d i t  o r  ta x in g  pow ers.

-  4 -
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ARTICLE I I I

AUTHORIZATIONS

S e c tio n  3 .01

The A u th o r i ty ,  h av in g  made a l l  f in d in g s  r e q u ir e d  o f  i t  

by A r t i c l e  3 and th e  A ct, and hav in g  d e te rm in e d  t h a t  th e  

f i n a n c i a l  a rra n g e m e n ts  s e t  f o r t h  in  A r t i c l e  I I  h e re o f  w i l l  

p ro v id e  th e  n e c e s s a ry  fu n d s  to  a c q u ir e  and c o n s t r u c t  th e  

P r o j e c t ,  h e re w ith  a u th o r i z e s

1. The a c q u i s i t i o n  and c o n s t r u c t io n  o f  th e  P r o j e c t ;

and

2. The m aking , e n te r in g  i n to  and s e c u r in g  o f  th e  

C o n s t ru c t io n  Loan and th e  perm anen t lo a n .

S e c t io n  3 .02

The A u th o r i ty  s h a l l  borrow  from The S ou th  C a ro lin a  

N a t io n a l  Bank th e  sum o f  $ 1 ,3 8 7 ,9 0 0  upon th e  te rm s and 

c o n d i t io n s  s e t  f o r t h  h e r e i n .  Such lo an  s h a l l  be e v id e n c e d  

by a  Note of th e  A u th o r i ty  in  form s u b s t a n t i a l l y  a s  E x h ib i t  

A h e r e to  w hich  s h a l l  be e x e c u te d  by th e  C hairm an o f  th e  A u th o r i ty  

and i t s  S e c r e t a r y .  The Note s h a l l  m atu re  one y e a r  from i t s  d a t e ,  

s h a l l  b e a r  i n t e r e s t  on th e  un p a id  b a la n c e  th e re o n  a t  th e  r a t e  o f  

4 .9 0 ': p e r  annum, p a y ab le  s e m i-a n n u a lly ,  and  s h a l l  be s u b je c t  to  

p repaym en t a t  any  tim e  w i th o u t  p e n a l ty .

S e c t io n  3 .03

The Z .u th o r ity  s h a l l  s e c u re  th e  lo an  from th e  Lank by a f i r s t  

f o r e c lo s e a b le  m ortgage  in  form s u b s t a n t i a l l y  a s  E x h ib i t  B 

h e r e to ,  w hich  s h a l l  be e x e c u te d  by th e  Chairm an o f  th e  A u th o r i ty  

and i t s  S e c r e ta r y  and by a f i r s t  s e c u r i t y  i n t e r e s t  in  fu n d s  

d e s c r ib e d  in  p a ra g ra p h s  (2 ) ,  (3) and (4) o f  S e c tio n  2 .0 3  h e r e o f .
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S e c tio n  3 .04

The A u th o r i ty  s h a l l  e n t e r  i n t o  a Loan and S e c u r i ty  

A greem ent w ith  The South  C a ro l in a  N a tio n a l  Bank in  s u b s t a n t i a l l y  

th e  form  a s  E x h ib i t  C h e re to  to  be e x ec u te d  by th e  C hairm an o f  

th e  A u th o r i ty  and i t s  S e c r e ta r y .

S e c tio n  3 .05

The A u th o r i ty  h as rev iew ed  th e  p ro p o sed  R e s o lu t io n ,

N o te , M ortgage and S e c u r i ty  A greem ent su b m itte d  t o  i t  by 

th e  G overnm ent i n  c o n n e c tio n  w ith  th e  perm anen t lo a n  and a p p ro v e s  

th e  form  and c o n te n t  th e r e o f  and a g re e s  to  a d o p t th e  R e s o lu tio n  

in  s u b s t a n t i a l l y  th e  form  p re s e n te d  to  i t  by th e  Governm ent 

a t  th e  a p p r o p r ia te  t im e . I t  f u r t h e r  a g re e s  to  e x e c u te  and 

d e l i v e r  when so r e q u ir e d  th e  IJote to  th e  Government 

e v id e n c in g  th e  perm anen t lo a n  and to  se c u re  th e  same by a 

M ortgage and a S e c u r i ty  A greem ent in  form  s u b s t a n t i a l l y  a s  

su b m itte d  by th e  G overnm ent.

S e c tio n  3. 06

The p ro c e e d s  o f  th e  perm anen t lo an  s h a l l  be a p p l ie d  to  

th e  paym ent o f  th e  C o n s tru c tio n  Loan and t h e r e a f t e r  i f  any 

p ro c e e d s  rem ain  in  a c c o rd a n c e  w ith  th e  R e s o lu t io n  w hich th e  

A u th o r i ty  w i l l  a d o p t a u th o r i z in g  th e  perm anen t lo a n .

; J
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ARTICLE IV

FURTHER ACTION

S e c tio n  4 .01

The C hairm an, S e c r e ta r y  and a l l  o th e r  o f f i c e r s  o r  

em ployees o f  th e  A u th o r i ty  a r e  a u th o r iz e d  and empowered to  

e x e c u te  such f u r t h e r  docum ents a s  may be n e c e s s a ry  o r  d e s i r a b l e  

to  f u l l y  im plem ent th e  a c t io n  h e re w ith  ta k e n .

S e c tio n  4 .02

A copy o f  t h i s  R e s o lu t io n ,  d u ly  c e r t i f i e d ,  s h a l l  be 

d e l iv e r e d  to  th e  S ta te  Board and s h a l l  s e r v e  a s  a r e q u e s t  

f o r  th e  a p p ro v a l by th e  S t a te  Board a s  r e q u i r e d  by S e c tio n  7 

o f th e  A ct.

DONE IN MEETING DULY ASSEMBLED, t h i s  / /  day o f  November, 

A. D. 1977.

(SEAL)

SOUTH CAROLINA STATE BOUSING AUTHORITY

A t te s t

S e c r e ta r y
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EXHIBIT "A"

STATE OF SOUTH CAROLINA 
SOUTH CAROLINA STATE HOUSING AUTHORITY 
HOUSING DEVELOPMENT CONSTRUCTION NOTE 

(WALTERBORO PROJECT)

D ated : November 21, 1977 $ 1 ,3 8 7 ,9 0 0

FOR VALUE RECEIVED, th e  SOUTH CAROLINA STATE HOUSING 

AUTHORITY, a body p o l i t i c  and c o r p o r a te  and an agency  o f  th e  

S t a te  o f  S ou th  C a r o l in a  ( h e r e in  th e  " A u th o r i ty " ) ,  p ro m ises  to  

pay , b u t  s o l e ly  from  th e  s o u rc e s  h e r e i n a f t e r  d e s c r ib e d ,  to  

th e  o r d e r  o f  The South  C a ro lin a  N a tio n a l  Bank ( h e r e in ,  som etim es 

th e  " L e n d e r" ) , a t  i t s  p r i n c i p a l  o f f i c e  in  th e  C ity  o f  C olum bia, 

South  C a r o l in a ,  th e  p r i n c i p a l  sum o f  One M il l io n  T hree 

Hundred E ig h ty  Seven Thousand N ine Hundred D o lla r s  ($ 1 ,3 8 7 ,9 0 0 ) , 

on th e  2 1 s t  day o f  November, 1978, w ith  i n t e r e s t  from  th e  d a te  

h e re o f  on th e  u n p a id  p r i n c i p a l  b a la n c e ,  a t  th e  r a t e  o f  Four 

and N in e ty  H undred ths p e r c e n t  (4.90% ) per annum, p a y a b le  sem i­

a n n u a l ly .

T h is  Note may be p r e p a id  in  w hole o r  in  p a r t  a t  any 

tim e  w ith o u t  p e n a l ty .

T h is  Note i s  i s s u e d  by th e  A u th o r i ty  p u rs u a n t  to  and 

f o r  p u rp o se s  p e rm it te d  by A r t i c l e  3 o f C hap ter 3 o f T i t l e  31,

Code o f  Laws o f South  C a r o l in a ,  1976, and A ct R-131 o f  th e  

A c ts  o f  th e  G en era l A ssem bly o f  th e  S t a te  o f  South  C a ro lin a  

f o r  th e  y e a r  1977, in  o r d e r  to  o b ta in  funds w ith  which to  

a c q u i r e  and c o n s t r u c t  68 h o u sin g  u n i t s  in  V e rd ie r  Township 

in  C o l le to n  C oun ty , in  o r d e r  to  p ro v id e  h o u sin g  f o r  a p p ro x im a te ly



A cts o f  th e  G e n e ra l Assem bly of th e  S ta te  o f  S ou th  C a ro lin a  

fo r  th e  y e a r  1977, in  o rd e r  to  o b ta in  funds w ith  w hich to  

a c q u i r e  and c o n s t r u c t  68 h o u sin g  u n i t s  in  V e rd ie r  Township 

in  C o l le to n  C ounty , in  o rd e r  to  p ro v id e  ho u sin g  f o r  a p p ro x im a te ly  

280 p e rs o n s  o r  f a m i l i e s  o f  low income ( th e  P r o j e c t ) .

The is s u a n c e  o f  t h i s  Note h as been a u th o r iz e d  by a 

R e s o lu tio n  d u ly  ad o p te d  by th e  A u th o r i ty  and i t s  is s u a n c e  

has r e c e iv e d  th e  a p p ro v a l o f  th e  S ta te  Budget and C o n tro l 

Board o f  South  C a ro lin a  r e q u i r e d  by A ct R -131. T h is  Note 

h as been is s u e d  in  co m p lian ce  w ith  th e  te rm s and p r o v i s io n s  of 

a Loan and S e c u r i ty  A greem ent o f  even d a te  h e re w ith  betw een 

th e  A u th o r i ty  and th e  L ender and i s  s e c u re d  by th e  p r o p e r t i e s ,  

moneys and p r o p e r ty  r i g h t s  s e t  f o r t h  in  s a id  Loan and S e c u r i ty  

A greem ent and by a f i r s t  and f o r e c lo s e a b le  M ortgage on th e  

P r o j e c t .

T h is Note i s  a l im i te d  o b l ig a t io n  o f  th e  A u th o r i ty  w hich 

i s  an  agency  o f  th e  S ta te  o f  South  C a ro lin a  w ith  l im i te d  

s t a t u t o r y  pow ers. I t  i s  p a y a b le  s o l e ly  from  th e  

p r o p e r t i e s ,  moneys and p r o p e r ty  r i g h t s  d e s c r ib e d  in  th e  s a id  

Loan and S e c u r i ty  A greem ent and in  th e  s a id  M ortgage. The 

f a i t h  and c r e d i t  o f th e  S t a te  o f  South  C a ro lin a  i s  n o t  p led g ed  

to  th e  paym ent o f  t h i s  Note and t h i s  N ote does n o t c o n s t i t u t e

an in d e b te d n e s s  o f  th e  S ta te  o f South C a ro lin a  and s h a l l  n ev e r 

g iv e  r i s e  to  a p e c u n ia ry  l i a b i l i t y  o f th e  S t a t e  o f  S ou th  C a ro lin a
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The A u t h o r i t y  has s e c u re d  a c o m m itm e n t f ro m  th e  F a rm e rs

Home A d m in is tr a t io n  o f  th e  U n ited  S t a t e s  G overnm ent ( th e  

G o v ern m en t), p u r s u a n t  to  w hich i t  w i l l  make a perm anen t lo a n  

to  f in a n c e  th e  P r o j e c t .  The A u th o r i ty  a g re e s  to  p e rfo rm  a l l  

a c t s  r e q u ir e d  o f  i t  to  im plem ent such  ag reem en t and to  a p p ly  

th e  p ro c e e d s  o f  th e  perm anen t lo an  to  th e  e x te n t  n e c e s s a ry  

to  th e  paym ent o f t h i s  N o te .

I t  i s  h e re b y  c e r t i f i e d  and r e c i t e d  t h a t  a l l  a c t s ,  

c o n d i t io n s  and th in g s  r e q u i r e d  by th e  law s o f  th e  S ta te  of 

S ou th  C a ro lin a  to  e x i s t ,  to  happen and to  be p e rfo rm ed  p re c e d e n t  

to  o r  in  th e  i s s u a n c e  o f  t h i s  N ote, e x i s t ,  have happened and 

have been p e rfo rm ed  in  r e g u l a r  and due t im e , form and m anner 

and t h a t  th e  am ount o f t h i s  Note does n o t exceed  any s t a t u t o r y

l i m i t a t i o n  th e r e o n .

IN WITNESS WIIERECF, th e  SOUTH CAROLINA STATE HOUSING 

AUTHORITY h as cau se d  th e se  p r e s e n t s  to  be e x e c u te d  by i t s  

C hairm an and a t t e s t e d  by i t s  S e c r e t a r y ,  th e  S ea l o f  th e  A u th o r i ty  

to  be im p re ssed  h e re o n , and t h i s  Note to  be d a te d  th e  2 1 s t  day

o f  November, A. D. 1977.

SOUTH CAROLINA STATE HOUSING AUTHORITY

(SEAL) D Y___________________________________________
Chairm an

A t t e s t :

S e c r e ta r y
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E X H IB IT  B

STATE OE SOUTH CAROLINA )
) M O R T G A G E

COUNTY OF COLLETON )

WHEREAS, th e  SOUTH CAROLINA STATE HOUSING AUTHORITY, 

( th e  " A u th o r i ty " )  i s  j u s t l y  in d e b te d  to  THE SOUTH CAROLINA 

NATIONAL BANK, ( th e  "M o rtg a g e e " ), in  th e  p r i n c i p a l  am ount o f

ONE MILLION THREE HUNDRED EIGIITY-SEVEN THOUSAND NINE HUNDRED

AND NO/lOO ($ 1 ,3 8 7 ,9 0 0 .0 0 )  DOLLARS, w ith  i n t e r e s t  th e re o n  a t  

th e  r a t e  o f  fo u r  and n in e - t e n t h s  p e rc e n t  (4.9% ) p e r  annum 

p a y a b le  upon m a tu r i t y ,  a l l  a s  s e t  f o r t h  in  th e  Note of th e  

A u th o r i ty  to  th e  M ortgagee o f  even  d a te  h e re w ith ;  and

WHEREAS, th e  s a id  Note i s  i s s u e d  p u rs u a n t  to  th e  

p r o v i s io n s  o f  A r t i c l e  3 , C h a p te r  3, T i t l e  31, Code o f  Laws 

o f  S ou th  C a r o l in a ,  1976, and A ct R131 o f  th e  A c ts  o f  th e  

G e n e ra l A ssem bly o f  th e  S t a te  o f South  C a ro l in a  f o r  th e  y ear 

1977 and i s  a l im i te d  o b l ig a t io n  o f th e  A u th o r i ty  p a y ab le  

s o l e l y  from  th e  s o u rc e s  t h e r e i n  s e t  f o r t h  and se c u re d  s o le ly  

by t h i s  M ortgage and th e  p r o p e r t i e s ,  moneys and p r o p e r ty  

r i g h t s  s e t  f o r t h  in  a c e r t a i n  Loan and S e c u r i ty  A greem ent o f 

even  d a te  h e re w ith  betw een th e  A u th o r i ty  and th e  M ortgagee ; 

and

WHEREAS, in  o rd e r  to  s e c u re  th e  s a id  Note th e  

A u th o r i ty  i s  o b l ig a te d  to  and d e s i r e s  to  s e c u re  th e  same by 

t h i s  I o r e c l o s e a b l e  M o r t g a g e .

NOW, KNOW ALL MEN, t h a t  th e  A u th o r i ty ,  in  c o n s id e r a t io n  

o f  th e  s a id  d e b t ,  and fo r  th e  b e t t e r  s e c u r in g  th e  paym ent 

t h e r e o f ,  and a l l  e x te n s io n s ,  re n e w a ls  and m o d if ic a t io n s  

t h e r e o f ,  a c c o rd in g  to  th e  c o n d i t io n s  o f th e  s a id  N o te ; which



w ith  a l l  i t s  p r o v is io n s  i s  h e re b y  made a p a r t  h e re o f ;  and

a l s o  in  c o n s id e r a t io n  o f T hree  and No/100 ($3 .00 ) D o l la r s  to

th e  s a id  A u th o r i ty  in  hand w e ll  and t r u l y  p a id ,  by th e  s a id

M o rtg ag ee , a t  and b e fo re  th e  s e a l in g  and d e l iv e r y  o f  th e s e

P r e s e n t s ,  th e  r e c e i p t  w hereo f i s  h e reb y  acknow ledged , h as

g r a n te d ,  b a rg a in e d , s o ld  and r e le a s e d  and by th e s e  P r e s e n ts

does g r a n t ,  b a rg a in ,  s e l l  and r e l e a s e  un to  th e  s a id  TIIE

SOUTH CAROLINA NATIONAL BANK, i t s  s u c c e s s o rs  and a s s i g n s ,

th e  fo l lo w in g  d e s c r ib e d  p r o p e r ty ,  t o - w i t :

ALL t h a t  p i e c e ,  p a r c e l  o r  t r a c t  o f  lan d  lo c a te d  n e a r  
W a lte rb o ro  in  W alte rb o ro  Schoo l D i s t r i c t ,  V e rd ie r  T ow nship , 
C o l le to n  C ounty , South  C a r o l in a ,  c o n ta in in g  F i f t e e n  and 
F i f t y  H undred th s (1 5 .5 0 ) a c r e s  more o r  l e s s  and bounding  and 
m e a su rin g  a s  fo l lo w s ;  Or. th e  N o rth  by la n d s  now o r  fo rm e r ly  
o f  Lee B e rry  and m easu rin g  th e re o n  One Thousand One Hundred 
T h ir ty - F o u r  and F o r ty  H undred ths (1 ,1 3 4 .4 0 * ) f e e t ;  on th e  
E a s t  by o th e r  la n d s  o f  th e  g r a n to r s  to  th e  A u th o r i ty  and 
m ea su rin g  th e re o n  Four Hundred N in e ty -E ig h t  and E ig h ty  
H un d red th s (498 .80*) f e e t ;  on th e  South  by la n d s  s a id  t o  be 
o f  th e  I lezek iah  B e ll  E s ta t e  and la n d s  o f  H. C. S t r i c k la n d  
and m ea su rin g  th e re o n  T hree Hundred Twelve and One H undred th s 
(3 1 2 .0 1 * ) f e e t  and E ig h t Hundred T h ir ty  and T h ir ty -T h re e  
H u n d red th s (830 .33*) f e e t ;  and bounded on th e  V.’e s t  by S . C. 
R oute 303, a ls o  known a s  th e  V’a l te rb o ro - to -G re e n p o n d  highw ay 
and m e a su rin g  th e re o n  Seven Hundred One and S even ty  H un d red th s 
(7 0 1 .7 0 * ) f e e t ;  a l l  o f  v.’h ic h  w i l l  more f u l l y  a p p e a r by 
r e f e r e n c e  to  a p l a t  o f  A lb e r t  H e a t le y , J r . ,  R .L .S . ,  d a te d
F e b ru a ry ,  1977 and re c o rd e d  in  P l a t  Book ________ a t  Page
________  in  th e  O f f ic e  o f  th e  C le rk  o f  C o u rt fo r  C o l le to n
C o u n ty , South  C a r o l in a .

Mary K ate S . G ardner and N ew ell S. L an g d a le , g r a n t o r s  
to  th e  A u th o r i ty ,  r e s e r v e d  a n o n -e x c lu s iv e  r ig h t - o f - w a y  fo r  
a common ro ad  from  S. C. R oute 303 on th e  West to  o th e r  
la n d s  o f  Mary K ate 5 . G ardner and New ell S. L angdale  on th e  
E a s t  o v e r  th e  so u th e rn m o s t S ix ty  (CO*) f e e t  o f th e  aLove 
d e s c r ib e d  t r a c t  o f  la n d , w hich r ig h t- o f - w a y  i s  more f u l l y  
d e s c r ib e d  by r e f e r e n c e  to  th e  above m en tioned  p l a t ;  and a s  
to  w hich  r ig h t - o f - w a y  th e  South  C a ro lin a  S ta te  Housing 
A u th o r i ty ,  i t s  s u c c e s s o r s  and a s s i g n s ,  a l s o  has th e  r i g h t  
fo r  th e  u se  o f  th e  same in  common w ith  Mary K ate S. G ardner 
and N ew ell S. L an g d a le .
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T h is  b e in g  a p o r t io n  o f th e  land  conveyed to  H o rten se  
II. Sm ith by D. L. Sm ith a s  th e  second t r a c t  o f  lan d  in  th e  
deed d a te d  June  20, 1925 and re c o rd e d  on O c to b er 25, 1926 in  
Deed Book 57, a t  Page 652 in  th e  O f f ic e  o f  th e  C le rk  o f 
C o u rt f o r  C o l le to n  C oun ty , S ou th  C a r o l in a .  Mary K ate S.
G ardner and N ew ell S. L an g d a le , fo rm e rly  N ew ell S . T i l t o n ,  
a r e  th e  s o le  h e i r s  o f  H o rten se  II. Sm ith who d ie d  i n t e s t a t e .

The p r o p e r ty  above d e s c r ib e d  has t h i s  day  been conveyed  
to  th e  S ou th  C a ro lin a  S ta te  Housing A u th o r i ty  and th e  w ith in  
M ortgage i s  a p u rc h a se  money m o rtg ag e .

TOGETHER w ith  a l l  and s in g u la r  th e  r i g h t s ,  m em bers, 

h e re d i ta m e n ts  and a p p u r te n a n c e s  to  th e  s a id  p re m ise s  b e lo n g in g , 

o r  in  anyw ise  i n c id e n t  o r  a p p e r ta in in g .

TO HAVE AND TO HOLD, a l l  and s i n g u l a r  th e  s a id  

P re m ise s  u n to  th e  s a id  THE SOUTH CAROLINA NATIONAL BANK, i t s  

s u c c e s s o r s  and a s s ig n s  f o r e v e r .

AND th e  A u th o r i ty  d o es  h e reb y  b in d  i t s e l f  and i t s  

s u c c e s s o r s  and a s s ig n s  to  p ro c u re  o r e x e c u te  any  f u r t h e r  

n e c e s s a ry  a s s u r a n c e s  o f  t i t l e  to  th e  s a id  p re m is e s ,  th e  

t i t l e  to  w hich i s  unencum bered, and a ls o  to  w a r ra n t  and

f o r e v e r  d e fe n d  a l l  and s in g u la r  th e  s a id  P re m ise s  u n to  th e  

s a id  M o rtg ag ee , i t s  s u c c e s s o rs  and a s s ig n s ,  from  and a g a in s t  

th e  A u th o r i ty  and i t s  s u c c e s s o rs  and a s s ig n s  and a l l  p e rs o n s  

la w f u l ly  c la im in g , o r  to  c la im  th e  same o r  any  p a r t  t h e r e o f .

AND IT IS  AGREED, by and betw een th e  s a id  p a r t i e s ,  

t h a t  t h i s  M ortgage s h a l l  s e c u re :

(1) a l l  in d e b te d n e s s  o f th e  /A u th o rity  to  th e  

M ortgagee ( in c lu d in g ,  b u t n o t l im i te d  t o ,  th e  above 

d e s c r ib e d  N ote) e v id e n ce d  by any p ro m is so ry  n o te  o r  

any o th e r  in s t r u m e n t ,  re n e w a ls , r e a m o r t i z a t io n s ,  e x te n s io n s ,  

d e fe r rm e n ts  o r  o th e r  a rra n g e m e n ts  w ith  r e s p e c t  t h e r e t o ,  

to g e th e r  w ith  i n t e r e s t  th e re o n  a s  p ro v id e d  h e r e i n ) , 

r e l a t i n g  to  th e  P r o je c t  d e s c r ib e d  in  th e  N ote;
18
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(2) a l l  f u tu r e  advances r e l a t i n g  to  th e  P r o j e c t  

d e s c r ib e d  in  th e  N ote t h a t  s u b s e q u e n tly  may be made 

to  th e  A u th o r i ty  and e v id e n c e d  by any p ro m is so ry  n o te

o r  any o th e r  in s t r u m e n ts ,  and a l l  r e n e w a ls , r e a m o r t i z a t io n s ,  

e x te n s io n s ,  d e f e r m e n t s  o r o th e r  re a r ra n g e m e n ts  w ith  

r e s p e c t  t h e r e to ,  t o g e th e r  w ith  i n t e r e s t  th e re o n  a s  

p ro v id e d  h e r e in ,  s a id  f u tu r e  a d v a n c e s , i f  a n y , to  be 

made s o l e ly  a t  th e  o p t io n  o f  th e  M ortgagee ; and

(3) a l l  o th e r  in d e b te d n e s s  o f th e  A u th o r i ty  to  

th e  M ortgagee r e l a t i n g  to  th e  P r o j e c t  d e s c r ib e d  in  

th e  Note to  become due o r  h e r e a f t e r  c o n t r a c t e d ,  and 

a l l  r e n e w a ls ,  r e a m o r t i z a t io n s ,  e x te n s io n s ,  d e f e r m e n t s  

o r o th e r  re a r ra n g e m e n ts  t h e r e o f ,  to g e th e r  w ith  i n t e r e s t  

th e re o n  a s  p ro v id e d  f o r  h e r e in .

THE MAXIMUM PRINCIPAL AMOUNT OF ALL EXISTING INDEBTEDNESS, 

FUTURE ADVANCES AND ALL OTHER INDEBTEDNESS OUTSTANDING AT ANY

ONE TIME SHALL NOT EXCEED $ 1 ,8 0 0 ,0 0 0 , PLUS INTEREST THEREON, 

ATTORNEYS' FEES, COURT COSTS AND ANY ADVANCES NECESSARY FOR 

THE PROTECTION OF THE SECURITY OR TITLE THERETO, SUCH AS,

BUT NOT LIMITED TO, ADVANCES FOR TAXES AND INSURANCE PREMIUMS,

ALL OF WHICH ARE SECURED BY THIS MORTGAGE.

AND IT IS AGREED, by and betw een  th e  p a r t i e s  

h e r e to ,  t h a t  th e  A u th o r i ty ,  i t s  s u c c e s s o r s  and a s s i g n s ,  

s h a l l  keep th e  b u i ld in g s  e r e c te d  on s a id  p re m is e s ,  in su re d  

a g a in s t  lo s s  o r  damage by f i r e ,  fo r  th e  b e n e f i t  o f  th e  s a id  

M ortgagee , f o r  an amount n o t l e s s  th a n  t h a t  s p e c i f i e d  in  a 

c e r t a i n  Loan and S e c u r i ty  A greem ent b e tv e e n  th e  p a r t i e s
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h e re to  o f  even  d a te  h e re w ith ,  in  such  company a s  s h a l l  be 

approved  by th e  s a id  M o rtg ag ee , and s h a l l  d e l i v e r  th e  p o l ic y  

to  th e  s a id  M o rtg ag ee , and in  d e f a u l t  t h e r e o f ,  th e  s a id  

M ortgagee , o r  i t s  s u c c e s s o r s  and a s s i g n s ,  may e f f e c t  such  

in s u ra n c e  and re im b u rse  i t s e l f  u n d e r t h i s  M ortgage f o r  th e  

expense  t h e r e o f ,  w ith  i n t e r e s t  th e r e o n ,  from th e  d a te  of i t s  

paym ent. And i t  i s  f u r t h e r  a g re e d , in  th e  e v e n t  o f  o th e r  

in s u ra n c e  and c o n t r i b u t i o n  betw een th e  i n s u r e r s ,  t h a t  th e  

s a id  M ortgagee , i t s  s u c c e s s o r s  and a s s i g n s ,  s h a l l  be e n t i t l e d  

to  r e c e iv e  from  th e  a g g re g a te  o f th e  in s u ra n c e  moneys to  be 

p a id , a sum e q u a l  to  th e  am ount o f  th e  d e b t s e c u re d  by t h i s  

M o rtg ag e .

AND IT IS AGREED, by and betw een  th e  s a id  p a r t i e s ,  

t h a t  i f  th e  A u th o r i ty ,  i t s  s u c c e s s o r s  o r  a s s i g n s ,  s h a l l  f a i l  

to  pay a l l  t a x e s  and a s s e s s m e n ts  upon th e  s a id  p re m ise s  when 

th e  same s h a l l  f i r s t  become p a y a b le ,  th e n  th e  s a id  M ortgagee , 

i t s  s u c c e s s o r s  o r  a s s i g n s ,  may c a u se  th e  same to  be p a id ,  

to g e th e r  w ith  a l l  p e n a l t i e s  and c o s t s  in c u r r e d  th e r e o n ,  and 

re im b u rse  i t s e l f  u n der t h i s  M ortgage f o r  th e  sums so  p a id ,  

w ith  i n t e r e s t  th e r e o n ,  from  th e  d a te s  o f  such  p ay m en ts .

AND IT IS AGREED, by and betw een  th e  s a id  p a r t i e s ,  

t h a t  upon any d e f a u l t  b e in g  made in  th e  paym ent of th e  

i n t e r e s t  o r  p r i n c i p a l  o f  th e  N o te , o r  o f  th e  in s u ra n c e  

prem ium s, o r  o f  th e  t a x e s ,  o r  o f th e  a s s e s s m e n ts  h e re in a b o v e  

m en tio n ed , when th e  same s h a l l  s e v e r a l l y  f i r s t  become p a y a b le , 

o r  in  any o th e r  o f  th e  p r o v is io n s  o f  t h i s  M ortgage, o r  in
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th e  Loan and S e c u r i ty  A greem ent betw een th e  p a r t i e s  al?ove 

r e f e r r e d  t o ,  t h a t  th e n  th e  e n t i r e  amount of th e  d e b t s e c u re d ,  

o r  in te n d e d  to  be s e c u re d  h e re b y , s h a l l  f o r th w i th  become 

d u e , a t  th e  o p t io n  o f  th e  s a id  M ortgagee , i t s  s u c c e s s o r s  o r  

a s s i g n s ,  a l th o u g h  th e  p e r io d  f o r  th e  paym ent o f  th e  s a id  

d e b t  may n o t  th e n  have e x p ir e d .

AND IT IS AGREED, t h a t  i f  th e  h o ld e r  o f th e  Note 

se c u re d  h e re b y  i s  c o m p e lle d  to  pay any ta x e s  upon th e  d e b t  

r e p r e s e n te d  by s a id  N o te , o r  by t h i s  M ortgage, th e n , and in  

t h a t  e v e n t ,  u n le s s  th e  s a id  ta x e s  a re  p a id  by some p a r ty  

o th e r  th a n  th e  s a id  h o ld e r ,  t h a t  th e n  th e  e n t i r e  amount o f

th e  d e b t s e c u re d , o r  in te n d e d  to  be s e c u re d , s h a l l  f o r th w i th  

become due a t  th e  o p t io n  o f th e  s a id  M ortgagee , i t s  s u c c e s s o r s  

o r  a s s ig n s ,  a l th o u g h  th e  p e r io d  f o r  i t s  payment may n o t  th e n  

have e x p ir e d .

AND IT IS  AGREED, by and betw een th e  s a id  p a r t i e s ,  

t h a t ,  sh o u ld  l e g a l  p ro c e e d in g s  be i n s t i t u t e d  f o r  th e  c o l l e c t i o n  

o f  th e  d e b t se c u re d  h e re b y , th en  and in  t h a t  e v e n t ,  th e  s a id  

M ortgagee , i t s  s u c c e s s o r s  o r  a s s i g n s ,  s h a l l  have th e  r i g h t  

to  have a R e c e iv e r  a p p o in te d  o f  th e  r e n t s  and p r o f i t s  o f  th e  

above d e s c r ib e d  p re m is e s ,  w ith  power to  f o r th w i th  l e a s e  o u t  

th e  s a id  p re m ise s  anew i f  he sh o u ld  so e l e c t ,  who, a f t e r  

d e d u c tin g  a l l  c h a rg e s  and e x p e n se s  a t t e n d a n t  to  such p ro c e e d in g s  

and th e  e x e c u tio n  o f  th e  s a id  t r u s t  as R e c e iv e r , s h a l l  a p p ly  

th e  r e s id u e  o f  th e  s a id  r e n t s  and p r o f i t s  to w ard s th e  paym ent 

o f  th e  d e b ts  se c u re d  h e re b y .
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AND IT IS  FURTHER AGREED, by and betw een th e  s a id  

p a r t i e s ,  t h a t  sh o u ld  l e g a l  p ro c e e d in g s  be i n s t i t u t e d  f o r  th e  

f o r e c lo s u r e  o f t h i s  M ortgage , o r f o r  any  p u rp o se  in v o lv in g  

t h i s  M ortgage, o r  sh o u ld  th e  d e b t  h e reb y  se c u re d  by p la c e d  

in  th e  hands o f  an a t t o r n e y  a t  law  f o r  c o l l e c t i o n ,  by s u i t  

o r  o th e r w is e ,  t h a t  a l l  c o s t s  and e x p en se s  in c u r re d  by th e  

M ortgagee , i t s  s u c c e s s o r s  o r  a s s ig n s ,  in c lu d in g  a r e a s o n a b le  

c o u n s e l  f e e ,  a s  p ro v id e d  in  th e  Loan and S e c u r i ty  A greem ent 

above r e f e r r e d  t o ,  s h a l l  th e re u p o n  become due and p a y a b le  a s  

a p a r t  o f  th e  d e b t  s e c u re d  h e re b y , and may be re c o v e re d  and

c o l l e c t e d  h e re u n d e r .

PROVIDED t h a t  th e  A u th o r i ty ,  a s  an ag en cy  o f  th e  

S t a te  o f S ou th  C a ro lin a  w ith  l im i te d  s t a t u t o r y  pow ers can 

n o t  and d o es  n o t  in c u r  any o b l ig a t io n  h e re u n d e r  which c o n s t i t u t e s  

a g e n e r a l  o b l ig a t io n  o f th e  /A u th o rity  o r a g e n e r a l  o b l ig a t io n  

o f  th e  S t a t e  o f  S ou th  C a r o l in a ,  o r  a s  to  w hich th e  S ta te  

s h a l l  in c u r  o r s h a l l  have in c u r r e d  p e c u n ia ry  l i a b i l i t y  o r a 

c h a rg e  a g a i n s t  i t s  c r e d i t  o r  ta x in g  power and each  and e v e ry  

c o v e n a n t h e r e in  (and in  th e  N ote made) i s  p a y a b le  and d is c h a r g e a b le  

s o l e ly  from  th e  p ro c e e d s  o f  th e  s a l e  o f  th e  m ortgaged  p r o p e r ty  

and from  th e  p r o p e r ty ,  moneys and p r o p e r ty  r i g h t s  g ra n te d  

under th e  Loan and S e c u r i ty  A greem ent betw een  th e  p a r t i e s  

h e re in a b o v e  spoken  o f .

FROVIDED, ALLAYS, and i t  i s  th e  t r u e  i n t e n t  and 

m eaning o f th e  p a r t i e s  to  th e s e  P r e s e n t s ,  t h a t  when th e  

A u th o r i ty ,  i t s  s u c c e s s o r s  and a s s i g n s ,  s h a l l  p a y , o r  c a u se
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to  be p a id  u n to  th e  s a id  M ortgagee , i t s  s u c c e s s o r s ,  c e r t a i n  

a t t o r n e y s ,  o r  a s s i g n s ,  th e  s a id  d e b t ,  w ith  i n t e r e s t  th e r e o n ,  

i f  any s h a l l  be d u e , and a l s o  a l l  sums o f money p a id  by th e  

s a id  M o rtg ag ee , i t s  s u c c e s s o r s  o r  a s s i g n s ,  a c c o rd in g  to  th e  

c o n d i t io n s  and a g re em e n ts  o f  th e  s a id  M ote, and o f t h i s  

M ortgage and th e  s a id  Loan and S e c u r i ty  A greem ent and s h a l l  

p e rfo rm  a l l  th e  o b l ig a t io n s  a c c o rd in g  to  th e  t r u e  i n t e n t  and 

m eaning o f  th e  s a id  N ote and M ortgage and Loan and S e c u r i ty  

A greem ent and th e  c o n d i t io n s  th e re u n d e r  w r i t t e n ,  th e n  t h i s  

Deed o f  E a rg a in  and S a le  s h a l l  c e a s e ,  d e te rm in e  and be v o id ,

o th e rw is e  i t  s h a l l  rem a in  in  f u l l  f o r c e  and v i r t u e .

AND IT IS LASTLY AGREED, by and betw een th e  s a id

p a r t i e s ,  t h a t  th e  A u th o r i ty ,  i t s  s u c c e s s o r s  and a s s i g n s ,  

s h a l l  h o ld  and e n jo y  th e  s a id  p re m ise s  u n t i l  d e f a u l t  o f  

paym ent s h a l l  be made.

IN WITNESS WHEREOF, th e  SOUTH CAROLINA STATE

HOUSING AUTHORITY h as c au se d  th e s e  p r e s e n t s  to  be e x e c u te d  

by i t s  C hairm an and a t t e s t e d  by i t s  S e c r e ta r y  and th e  s e a l  

o f  th e  A u th o r i ty  to  be im p ressed  h e re o n , and t h i s  M ortgage

to  be d a te d  t h i s  th e  ?- / day o f  November, A.D. 1977

WITNESSES SOUTH CAROLINA STATE HOUSING 
AUTHORITY

(SEAL
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STATE OF SOUTH CAROLINA ) 
)

COUNTY OF )

PERSONALLY ap p ea re d  b e fo re  me 

who b e ing  d u ly  sw orn, d e p o ses  and says 

c o r p o r a te  s e a l  o f  South  C a ro lin a  S ta te  

a f f i x e d  to  th e  fo re g o in g  M ortgage, and

t h a t  ___ he saw th e

Housing A u th o r i ty

t h a t  he a ls o  saw

(L • a s  Chairm an o f  th e  S ou th  C a ro lin a

asS ta te  H ousing A u th o r i ty ,  and 

S e c re ta r y  of th e  S ou th  C a ro lin a  S t a te  Housing A u th o r i ty ,  

s ig n  and a t t e s t  th e  same and t h a t  ___ he w ith  £ / .  / S '

v.-itnessed th e  e x e c u tio n  and d e l i v e r y  t h e r e o f  a s

th e  a c t  and d eed  o f  th e  South  C a ro lin a  S t a t e  H ousing A u th o r i ty .

SWORN to  b e fo re  me t h i s

o ? /  day  o f  November, 1977.

N o ta ry /P u b lic  f o r  S ou th  C a ro lin a
My Com mission E x p ir e s :  p c
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EXHIBIT "

LOAN AND SECURITY AGREEMENT

T h is  Loan and S e c u r i ty  Agreem ent ( th e  "A greem ent") 

made and e n te re d  i n to  by and betw een th e  South C a ro lin a  

S ta te  Housing A u th o r i ty  ( th e  "A u th o rity " )  and The S o u th  

C a ro lin a  N a tio n a l  Bank, a bank ing  c o rp o ra t io n  in  th e  C ity  

o f Colum bia, S ta te  o f South  C a ro lin a  (th e  "B a n k "):

WITNESSETH:

The A u th o r i ty  has a p p l ie d  to  th e  Bank fo r  a c o n s t r u c t io n  

lo a n  ( th e  "Loan") to  p ro v id e  funds w ith  which th e  A u th o r i ty  

w i l l  a c q u ire  a t r a c t  o f lan d  c o n ta in in g  a p p ro x im a te ly  15 .51  

a c r e s  more o r  l e s s  in  V e rd ie r  Tow nship, C o lle to n  C oun ty , 

and w i l l  c o n s t r u c t  th e re o n  68 housing  u n i ts  w hich a re  

in te n d e d  to  p ro v id e  h o u sin g  fo r  ap p ro x im a te ly  280 p e rs o n s  

o r f a m i l ie s  o f low income ( th e  " P r o j e c t " ) .  The Loan i s  to  

be e v id e n ce d  by a Note o f th e  A u th o r ity  ( th e  "N ote") a u th o r iz e d  

by a r e s o l u t i o n  o f th e  A u th o r i ty  (th e  " R e so lu tio n " )  w hich 

p r e s c r ib e s  th e  so u rc e s  from which th e  Note i s  to  be p a id  and 

th e  m anner in  w hich i t  i s  t o  be se c u re d . The u n d e r ta k in g  of 

th e  A u th o r i ty  in  i t s  R e s o lu tio n  has been du ly  app roved  by th e  

Budget and C o n tro l Board o f th e  S ta te  of South C a ro l in a  ( th e  

" S ta te  B o a rd ").

The Bank has ag reed  to  make th e  Loan and th e  A u th o r i ty  

and th e  Bank e n te r  i n to  t h i s  Agreement to  e v id e n c e  th e  term s 

and c o n d i t io n s  under which th e  Loan i s  to  be made, d i s b u r s e d

an d  s e c u r e d .



NOW THEREFORE, in  c o n s id e r a t io n  o f  th e  m a t te r s  o f

inducem ent above r e c i t e d  and th e  sum o f  One D o lla r  ($1 .00) 

in  hand p a id  t o  th e  A u th o r i ty  by th e  Bank, th e  r e c e i p t  and 

s u f f i c i e n c y  o f  w hich th e  A u th o r i ty  acknow ledges th e  p a r t i e s  

h e re to  a g re e  a s  f o l lo w s :

ARTICLE I

LOAN DOCUMENTS

The A u th o r i ty  h as  d u ly  a u th o r i z e d ,  e x e c u te d  and 

d e l iv e r e d  to  th e  Bank th e  fo l lo w in g  docum ents w hich  to g e th e r  

w ith  t h i s  A greem ent c o n s t i t u t e  th e  lo a n  docum ents ( th e  "Loan 

D o cu m en ts").

1 . A c e r t i f i e d  codv o f  th e  R e s o lu t io n .

2. The N ote in  th e  p r i n c i p a l  am ount o f  $ 1 ,3 8 7 ,9 0 0 , 

d a te d  a s  o f  th e  d a te  h e r e o f ,  b e a r in g  i n t e r e s t  a t  th e  r a t e

o f  4.9% p e r  annum, o a v a b le  s e m i-a n n u a lly  from  th e  d a te  t h e r e o f ,  

and m a tu r in g  one y e a r  from  i t s  d a te .

3. A f i r s t  f o r e c lo s e a b le  m o rtgage  on th e  P r o je c t  

( th e  " M o rtg a g e " ) .

4 . UCC F in a n c in g  S ta te m e n ts  g iv in g  n o t ic e  o f  th e  

s e c u r i t y  i n t e r e s t s  c r e a t e d  h e re u n d e r  ( th e  "F in a n c in g  S t a t e ­

m ents" ) .

ARTICLE I I

REPRESENTATIONS AND WARRANTIES

The A u th o r i ty  m akes th e  fo llo w in g  r e p r e s e n ta t i o n s  and

w a r r a n t i e s :

1 . The A u th o r i ty  i s  a d u lv  c o n s t i t u t e d  agency  o f  th e  

S ta te  o f  S o u th  C a r o l in a  and i s  d u lv  a u th o r iz e d  by th e  p r o v is io n s  

o f  th e  law s o f  S ou th  C a ro l in a  r e c i t e d  in  th e  R e s o lu tio n  to  a c ­

q u i r e ,  c o n s t r u c t  and f in a n c e  th e  P r o j e c t .
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2. A ll c o n d i t io n s ,  a c t s  and th in g s ,  in c lu d in g  g o v e rn ­

m e n ta l a p p ro v a ls ,  r e q u i r e d  by th e  law s o f South  C a ro lin a  to  

e x i s t ,  t o  happen and to  be p e rfo rm ed  p re c e d e n t  to  th e  u n d e r­

ta k in g s  of th e  A u th o r i ty  t o  a c q u i r e ,  c o n s t r u c t  and f in a n c e  th e  

P r o j e c t  have happened  and have been  p e rfo rm ed  in  r e g u l a r  and 

due t im e , form  and m anner.

3. P la n s  and s p e c i f i c a t i o n s  ( th e  " P la n s" )  f o r  th e  

P r o j e c t  have been  p re p a re d  and a copy th e r e o f  has been

d e l iv e r e d  to  th e  Bank.

4. The A u th o r i ty  h as a p p l ie d  f o r  and has o b ta in e d  from 

th e  F arm ers Home A d m in is tr a t io n  o f th e  D epartm ent o f H ousing 

and U rban D evelopm ent o f th e  U n ite d  S t a t e s  (FmHA) a comm itm ent 

o r  a l l o c a t i o n  o f fu n d s  p u r s u a n t  to  w hich FmHA w i l l  make a 

p e rm an en t lo an  to  th e  A u th o r i ty  to  f in a n c e  th e  P r o j e c t  upon 

i t s  c o m p le tio n  ( th e  "C om m itm ent").

5. The A u th o r i ty  h as an e n fo r c e a b le  o p t io n  to  p u rc h a se  

th e  s i t e  o f th e  P r o j e c t  and h as e n te r e d  i n to  a c o n s t r u c t io n  

c o n t r a c t  ( th e  " C o n s tru c t io n  C o n tr a c t" )  p u rs u a n t  to  w hich th e  

P r o je c t  w i l l  be c o n s t r u c te d  in  a c c o rd a n c e  w ith  th e  P la n s .

6. The N o te , th e  M ortgage and t h i s  A greem ent a r e  in  

a l l  r e s p e c t s  l e g a l ,  v a l i d  and b in d in g  docum ents a c c o rd in g  to  

t h e i r  term s and g r a n t  to  th e  Bank v a l i d  and e n fo r c e a b le  

s e c u r i t y  in  th e  P r o j e c t ,  p r o p e r ty ,  moneys and th e  p r o p e r ty  

r i g h t s  h e re in  d e s c r ib e d .

7. No c h a t t e l  m o rtg a g e , B i l l  o f  S a le ,  s e c u r i t y  a g re em e n t, 

f in a n c in g  s ta te m e n t  o r  t i t l e  r e t e n t i o n  c o n t r a c t  (e x c e p t th o se  

e x e c u te d  to  th e  Bank has been o r w i l l  be e x e c u te d  w ith  r e s p e c t
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to  th e  P r o j e c t  and th e  p r o p e r ty ,  moneys and p r o p e r ty  r i g h t s  

h e re in  g r a n te d  to  th e  Bank a s  s e c u r i t y  f o r  th e  Loan.

8. The consum m ation o f th e  t r a n s a c t i o n s  h e reb y  con­

te m p la te d  and th e  p e rfo rm a n c e  o f  th e  o b l ig a t io n s  of th e  

A u th o r i ty  u n d er and by v i r t u e  o f  th e  Loan Documents w i l l  n o t  

r e s u l t  in  any b re a c h  o f ,  o r c o n s t i t u t e  a  d e f a u l t  u n d e r, any 

m o rtg a g e , s e c u r i t y  d eed , deed  o f  t r u s t ,  l e a s e ,  bank loan  o r  

c r e d i t  a g re e m e n t, b y - la w s , o r  o th e r  in s t r u m e n t  t o  w hich th e  

A u th o r i ty  i s  a p a r ty  o r  by w hich  i t  may be bound or a f f e c t e d .

9. T here  a re  no a c t i o n s ,  s u i t s ,  o r  p ro c e e d in g s  p e n d in g , 

o r ,  t o  th e  know ledge o f  th e  A u th o r i ty ,  th r e a te n e d  a g a in s t

o r  a f f e c t i n g  th e  A u th o r i ty  o r  th e  P r o j e c t ,  o r in v o lv in g  th e  

v a l i d i t y  o r  e n f o r c e a b i l i t y  o f  any o f th e  Loan Documents o r  

th e  p r i o r i t y  o f  th e  l i e n  t h e r e o f ,  a t  law  o r  in  e q u i ty ,  o r 

b e fo re  o r  by any g o v e rn m e n ta l a u t h o r i t y .

10. The A u th o r i ty  has no know ledge o f  any v i o l a t i o n s  o r  

n o t ic e s  o f  v i o l a t i o n s  o f any F e d e ra l  law o r  m u n ic ip a l o r 

co u n ty  o rd in a n c e  o r  o r d e r  o r  r e q u ire m e n t  o r  any m u n ic ip a l 

d e p a r tm e n t o r  o th e r  g o v e rn m e n ta l a u th o r i ty  h av in g  j u r i s d i c ­

t io n  a f f e c t i n g  th e  P r o j e c t ,  w hich v i o l a t i o n s  in  any way r e ­

l a t e  to  o r  a f f e c t  th e  P r o j e c t .

11. The P la n s  and c o n s t r u c t io n  p u rs u a n t  th e r e to  and 

th e  u se  o f  th e  P r o j e c t  c o n te m p la te d  th e re b y  comply and w i l l  

comply w ith  a l l  g o v e rn m e n ta l law s and r e g u l a t i o n s ,  and r e ­

q u ire m e n ts ,  s t a n d a r d s  and r e g u l a t i o n s  o f  a p p r o p r ia te  s u p e r ­

v i s in g  b o a rd s  o f  f i r e  u n d e r w r i te r s  and s im i la r  a g e n c ie s .
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12. A ll  u t i l i t y  s e r v ie s  n e c e s sa ry  f o r  th e  c o n s t r u c t io n  

o f  th e  P r o j e c t  and th e  o p e ra t io n  th e r e o f  fo r  t h e i r  in te n d e d  

p u rp o se s  a r e  a v a i l a b l e  a t  th e  b o u n d a rie s  o f  th e  P r o j e c t ,  

in c lu d in g  w a te r  s u p p lv , s to rm  and s a n i t a r y  sew er f a c i l i t i e s ,  

e l e c t r i c  and te le p h o n e  f a c i l i t i e s .

13. A ll  b u i ld in g  p e rm its  r e q u ir e d  f o r  th e  c o n s t r u c t io n  

o f  th e  P r o j e c t  have been o r  w i l l  be o b ta in e d  and c o p ie s  

f u rn is h e d  p r i o r  t o  any  c o n s t r u c t io n  d isb u rse m e n t.

14. The s i t e  o f  th e  P r o je c t  i s  n o t now damaged o r  

in ju r e d  as a r e s u l t  o f  any f i r e ,  e x p lo s io n ,  a c c id e n t ,  f lo o d  

o r  o th e r  c a s u a l ty .

ARTICLE I I I

COVENANTS OF AUTHORITY

The A u th o r i ty  h e re b y  co v en a n ts  and a g re e s  w ith  th e  Bank

as  fo l lo w s :

1. Commitment: To p e rm it no d e f a u l t  u n d er th e  te rm s

o f  th e  Commitment to  th e  A u th o r i ty  from FmHA.

2. C o n s t ru c t io n  C o n t r a c t : ( i )  To d e l i v e r  to  th e  Bank 

p r i o r  to  any w ith d ra w a l a  g e n e ra l  w a iv er o f  m e c h a n ic 's  l i e n s  

e x e c u te d  bv th e  G en era l C o n t r a c to r ,  ( i i )  To p e rm it  no d e f a u l t  

under th e  te rm s o f  th e  C o n s tru c tio n  C o n tr a c t ,  ( i i i )  t o  w a iv e  

none o f  th e  o b l ig a t io n s  o f  th e  C o n tra c to r  th e r e u n d e r ,  ( iv )  to  

do no a c t  w hich would r e l i e v e  C o n tra c to r  from i t s  o b l ig a t io n s  

t o  c o n s t r u c t  th e  P r o je c t  a c c o rd in g  to  th e  P la n s ,  (v) to  make no 

m a te r ia l  amendments to  th e  C o n s tru c tio n  C o n t r a c t ,  w ith o u t  t h e  p r i o r  

w r i t t e n  c o n se n t o f  th e  Bank, FmHA and th e  S u re ty  on th e  Paym ent and 

P e rfo rm an ce  Bond g iv e n  bv th e  G enera l C o n t r a c to r ,  and (v i)  to
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f u r n i s h  th e  Bank, p r io r  to  any d is b u rs e m e n t , w ith  an a g re e ­

ment by C o n tr a c to r  t h a t ,  in  th e  e v e n t o f d e f a u l t  by A u th o r i ty  

under th e  te rm s o f  any o f  th e  Loan D ocum ents, th e  C o n tr a c to r  

w i l l ,  a t  th e  r e q u e s t  of th e  Bank c o n tin u e  p e rfo rm ance  p u rs u a n t 

to  th e  C o n s tru c t io n  C o n tra c t  u n t i l  c o m p le tio n  of c o n s t r u c t io n  

o f  th e  P r o j e c t ,  p ro v id e d  th e  C o n tr a c to r  i s  re im b u rse d  in  a c c o rd ­

ance w ith  th e  C o n s tru c tio n  C o n tra c t  f o r  a l l  such s e r v ic e s

re n d e re d .

3 . A greem ent o f  A r c h i t e c t ; To f u r n i s h  to  th e  Bank, a t  

i t s  r e q u e s t ,  w ith  an ag reem en t by th e  A r c h i t e c t  t h a t ,  in  th e  

e v e n t o f  d e f a u l t  by th e  A u th o r i ty  u n d er th e  term s o f  any

of th e  Loan D ocum ents, th e  A r c h i t e c t  w i l l ,  a t  th e  r e q u r e s t  

o f th e  Bank ( i)  c o n tin u e  p e rfo rm an ce  p u r s u a n t  to  i t s  c o n t r a c t  

w ith  th e  A u th o r i ty  u n t i l  c o m p le tio n  o f c o n s t r u c t io n  o f  th e  

P r o j e c t  p ro v id e d  A r c h i t e c t  i s  re im b u rse d  in  a c c o rd a n c e  w ith  

s a id  c o n t r a c t  fo r  a l l  such s e r v ic e s  re n d e re d  and ( i i )  p e rm it  

th e  Bank to  use  th e  P la n s  and S p e c i f i c a t io n s  a t  no c o s t  to

th e  Bank.

4. I n s u r a n c e : To o b ta in  such  in s u ra n c e  o r  e v id e n c e  of

in s u ra n c e  a s  th e  Bank o r  FmHA may r e q u i r e ,  in c lu d in g  b u t  n o t 

l im i te d  to  th e  fo llo w in g :

( i )  T i t l e  I n s u r a n c e : A m o rtg ag ee  t i t l e  in s u ra n c e  

p o l ic y  in  am ount, form  and s u b s ta n c e  and w r i t t e n  by a 

t i t l e  in s u ra n c e  company s a t i s f a c t o r y  to  th e  Bank i n s u r ­

in g  a v a l id  f i r s t  l i e n  upon th e  P r o j e c t  by v i r t u e  o f
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th e  M ortgage, s p e c i f i c a l l y  i n s u r in g  a g a in s t  u n f i l e d  

m e c h a n ic 's  l i e n s ,  th e  o r i g i n a l  o f w hich p o l ic y  s h a l l  

be p ro m p tly  d e l iv e r e d  to  th e  Bank. The o o l ic v  s h a l l  

c o n ta in  no e x c e p t io n s  e x c e p t  s ta n d a rd  p r in te d  

e x c e p t io n s ,  th o se  e x c e p tio n s  r e f e r r e d  to  in  th e  

M ortgage and th o s e  s p e c i f i c a l l y  w aived  in  w r i t in g  

by th e  Bank.

( i i )  B u i l d e r 's  R isk  I n s u r a n c e ; B u i l d e r 's  r i s k  

and such o th e r  h a z a rd  in s u r a n c e  a s  th e  Bank may r e q u i r e  

w ith  s ta n d a rd  n o n - c o n t r ib u t in g  m ortgagee  c la u s e s  and 

s ta n d a rd  s u b ro g a tio n  c l a u s e s ,  such  in s u ra n c e  to  be 

in  such  am ounts and form  and by such  com panies as 

s h a l l  be approved  by th e  Bank, and th e  o r i g i n a l s  o f  

such  p o l i c i e s  ( to g e th e r  w ith  a p p r o p r ia te  e n d o rsem en ts  

t h e r e t o ,  e v id e n c e  o f pavm ent o f  premiums th e re o n  and 

w r i t t e n  a g re e m e n ts  by th e  i n s u r e r  o r  i n s u r e r s  t h e r e i n  

to  g iv e  th e  Bank tw en ty  (20) d a y s ' p r i o r  w r i t t e n  n o t ic e  

o f i n t e n t io n  t o  c a n c e l)  s h a l l  be p ro m p tly  d e l iv e r e d  to  

th e  Bank; s a id  in s u ra n c e  c o v e ra g e  to  be k e p t in  f u l l  

fo rc e  and e f f e c t  a t  a l l  t im e s  u n t i l  th e  c o m p le tio n  o f  

c o n s t r u c t io n  o f  th e  P r o j e c t .  In th e  e v e n t t h a t  any 

p o r t io n  o f th e  P r o j e c t  i s  co m p le ted  and p o s s e s s io n  o f  

s a id  p o r t io n  i s  g iv e n  to  th e  A u th o r i ty ,  and t e n a n t s ,  o r 

i n v i t e e s  o f  th e  A u th o r i ty  t a k e  p o s s e s s io n  o f  s a id  

com ple ted  p o r t i o n ,  th e  b u i l d e r 's  r i s k  in s u ra n c e
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p o l ic y  s h a l l  be e n d o rse d  to  p ro v id e  s p e c i f i c a l l y  f o r  

th e  c o v e ra g e  o f  any such  co m p le ted  p o r t io n  o f  th e  P r o j e c t  

u n d e r th e  te rm s and c o n d i t io n s  o f  th e  p o l i c v ,  so  a s  t o  

p re c lu d e  th e  a s s e r t i o n  o f  any and a l l  d e fe n s e s  n r e d ic a te d  

on th e  p o s s e s s io n  and u se  o f  th e  com ple ted  p o r t io n  o f th e  

P r o j e c t .

( i i i )  H azard I n s u r a n c e : F i r e  and ex te n d ed  c o v e ra g e  

in s u r a n c e ,  f lo o d  in s u r a n c e ,  and such o th e r  h a z a rd  in s u ra n c e  

a s  th e  Bank mav r e q u i r e  w ith  s ta n d a rd  n o n - c o n t r ib u t in g  

m o rtg ag ee  c la u s e s  and s ta n d a rd  s u b ro g a tio n  c la u s e s ,  such  

in s u r a n c e  to  be in  such  am ounts and form  and by such  

com pan ies a s  s h a l l  be app roved  bv th e  Bank, and th e  

o r i g i n a l s  o f  such  p o l i c i e s  ( to g e th e r  w ith  a p p r o p r ia te  

en d o rsem e n ts  t h e r e t o ,  e v id e n c e  o f pavment o f  premiums 

th e re o n  and w r i t t e n  ag reem en t by th e  i n s u r e r  o r  i n s u r e r s  

t h e r e i n  to  g iv e  th e  Bank tw en tv  (20) d a y s ' p r i o r  w r i t t e n  

n o t ic e  o f  i n t e n t i o n  t o  c a n c e l)  s h a l l  be p ro m p tly

d e l iv e r e d  to  th e  Bank; such  in s u ra n c e  to  b e  o b ta in e d

im m e d ia te ly  upon c o m p le tio n  o f  c o n s t r u c t io n  o f  th e  P r o j e c t  

and b e fo r e  anv p o r t io n  o f  th e  P rem ises  i s  o c c u p ie d  bv 

th e  A u th o r i ty  o r  any te n a n t  o f th e  A u th o r i ty  w ith  such 

in s u ra n c e  to  be k e p t in  f u l l  f o r c e  and e f f e c t  a t  a l l

t im e s  t h e r e a f t e r  u n t i l  th e  oavm ent in  f u l l  o f  th e  N o te .

( iv )  P u b l i c  L i a b i l i t y  and  W orkm en 's C o m p e n sa tio n

I n s u r a n c e ; A c e r t i f i c a t e  from an in s u ra n c e  company 

i n d i c a t i n g  t h a t  th e  G e n e ra l C o n tra c to r  i s  c o v e re d  to  th e
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s a t i s f a c t i o n  o f th e  Bank by p u b l ic  l i a b i l i t y  and 

w orkm en 's com pensa tion  in s u ra n c e .

5. C o l le c t io n  o f  In s u ra n c e  P ro c e e d s : To c o o p e ra te

w ith  th e  Bank in  o b ta in in g  fo r  th e  Bank the  b e n e f i t s  o f any 

in s u ra n c e  o r  o th e r  p ro c e e d s  la w fu l ly  p ay ab le  to  i t  in  c o n n ec ­

t io n  w ith  th e  t r a n s a c t i o n s  c o n te m p la te d  h e re b y  and th e  c o l l e c ­

t io n  o f any in d e b te d n e s s  o r o b l ig a t io n  of th e  A u th o r i ty  to  

th e  Bank in c u r r e d  h e re u n d e r  ( in c lu d in g  th e  paym ent by th e  

A u th o r i ty  o f  th e  expense  of an in d e p e n d e n t a p p r a i s a l  on 

b e h a l f  o f th e  Bank in  c a se  o f  a f i r e  o r  o th e r  c a s u a l ty  

a f f e c t i n g  th e  P r o je c t )  th e  A u th o r i ty  u n d e rs ta n d s  and a g re e s  

t h a t  in  th e  e v e n t  th e  Bank s h a l l  la w fu l ly  c o l l e c t  e i t h e r  

a l l  o r  a p o r t io n  o f th e  in s u ra n c e  p ro ceed s  p a y a b le  under 

in s u ra n c e  p o l i c i e s  r e q u i r e d  by su b p a rag ra p h  4 o f  t h i s  

A r t i c l e  I I I ,  th e  Bank may, a t  i t s  s o le  o p t io n  and in

i t s  s o le  d i s c r e t i o n ,  e i t h e r  a p p ly  such  p ro c e e d s  to  th e  

r e s t o r a t i o n  o f  th e  P r o j e c t  or to  th e  r e d u c t io n  o f  th e  u n p a id  

p r i n c i p a l  in d e b te d n e s s  e v id e n c e d  by th e  N ote .

6 . E x p e n se s : To pay a l l  c o s t s  o f c lo s in g  and 

a d m in is te r in g  th e  Loan c o n te m p la te d  h e re u n d e r  and a l l  

r e a s o n a b le  e x p e n se s  o f  th e  Bank w ith  r e s p e c t  t h e r e to  i n ­

c lu d in g ,  b u t  n o t  l im i te d  t o ,  l e g a l  fe e s  of c o u n s e l ,  i n c lu d ­

ing  l e g a l  f e e s  in c u r r e d  by th e  Bank su b se q u e n t to  th e  

c lo s in g  o f  th e  lo a n , b u t  in c u r r e d  in  c o n n e c tio n  w ith  th e  

d is b u rs e m e n t ,  a d m in i s t r a t io n ,  o r  c o l l e c t i o n  o f  th e  lo a n , 

a d v an c es , r e c o rd in g  e x p e n se s , s u rv e y s , o th e r  re c o rd in g
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t a x e s ,  e x p en se s  o r  f o r e c lo s u r e  ( in c lu d in g  re a s o n a b le  a t t o r n e y s ' 

f e e s )  and s i m i l a r  i te m s , s p e c i f i c a l l y  in c lu d in g  re a s o n a b le  

a t t o r n e y s ' f e e s  and a l l  r e a s o n a b le  e x p en se s  in c u r re d  by th e  

Bank in  th e  d e fe n se  o r  p r o s e c u t io n  o f  any l i t i g a t i o n  to  which

th e  Bank becomes o r  i s  made a p a r ty  o r b ecau se  th e  Bank i s  

th e  h o ld e r  o f  th e  M ortgage or s e c u r i t y  i n t e r e s t  h e r e i n a f t e r  

g r a n te d .

7. Commencement and C om pletion  o f  C o n s t r u c t io n ;

To d i l i g e n t l y  p u rsu e  th e  c o n s t r u c t io n  o f  th e  P r o j e c t  to  

c o m p le tio n , and to  p e rfo rm  such d u t i e s  a s  may be n e c e s s a ry  

to  co m p le te  th e  c o n s t r u c t io n  o f  th e  P r o j e c t  p u rs u a n t  to

th e  P la n s  and in  f u l l  com p liance  w ith  a l l  te rm s and c o n d it io n s  

o f  th e  Commitment and th e  Loan D ocum ents, a l l  o f  w hich s h a l l  

be a c c o m p lish e d  w i th in  tw e lv e  (12) m onths from th e  d a te  h e re o f .

8. R ig h t o f  L ender t o  I n s p e c t  P re m is e s : The Bank 

and i t s  r e p r e s e n ta t i v e s  and a g e n ts  s h a l l  have th e  r i g h t ,  b u t 

n o t  a d u ty , to  e n te r  upon th e  P r o j e c t  and t o  in s p e c t  th e

same and a l l  m a t e r i a l s  to  be  u sed  in  th e  c o n s t r u c t io n  th e r e o f

and th e  A u th o r i ty  s h a l l  cau se  th e  C o n tr a c to r  to  c o o p e ra te  

w ith  th e  Bank and i t s  r e p r e s e n t a t i v e s  and a g e n ts  d u r in g  such 

i n s p e c t io n s ;  p r o v id e d ,  how ever, t h a t  t h i s  p r o v is io n  s h a l l  n o t 

be deemed to  im pose upon th e  Bank any o b l ig a t io n  to  u n d e r­

ta k e  such  i n s p e c t io n s ,  and any such  in s p e c t io n s  and th e  r e s u l t s  

th e r e o f  s h a l l  be s o le ly  f o r  th e  use  and b e n e f i t  o f  th e  Bank.

- 10 -
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9. C o r re c t io n  o f D e fe c ts . To p ro m p tly  c o r r e c t  any

s t r u c t u r a l  d e f e c t s  in  th e  P r o j e c t  and to  p ro m p tly  c o r r e c t  

any d e p a r tu r e  from th e  P la n s  n o t p r e v io u s ly  app roved  by th e  

Bank and FmHA. The advance o f  any lo a n  p ro c e e d s  s h a l l  n o t 

c o n s t i t u t e  a w a iv e r  o f th e  B a n k 's  r i g h t  to  r e q u i r e  co m p li­

ance w ith  t h i s  c o v e n a n t.

10. R e s t r i c t i o n  on S econdary  F in a n c in g  and S a le  o f 

P re m is e s : To keep th e  P r o j e c t  and th e  p e rs o n a l  p r o p e r ty ,  

upon w hich th e  Bank has a f i r s t  l i e n  a s  e v id e n c e d  h e re w ith  

and by th e  M ortgage, f r e e  and c l e a r  o f a l l  o th e r  encum brances, 

l i e n s ,  m o rtg a g e s , s e c u r i t y  i n t e r e s t  and se co n d a ry  f in a n c in g ,  

and th e  A u th o r i ty  s h a l l  n o t ,  w ith o u t  th e  p r i o r  w r i t t e n  c o n se n t 

o f th e  Bank and FmHA, v o l u n t a r i l y  o r  by o p e r a t io n  of law , 

s e l l ,  t r a n s f e r  o r  convey a l l  o r  any p a r t  o f  i t s  i n t e r e s t

in  th e  P r o j e c t  o r  any p o r t io n  th e r e o f  e x c e p t  as o th e rw is e  

may be  p e rm it te d  in  t h i s  A greem ent.

11. A d d i t io n a l  D ocum ents: To p e rfo rm  h e re u n d e r  as

f o l lo w s :

( i )  R egard ing  C o n s t r u c t io n : To f u r n i s h  to  th e

Bank a l l  n o t ic e s  r e c e iv e d  by th e  A u th o r i ty  from th e

C o n tra c to r  and a l l  in s t r u m e n ts ,  docum en ts , i n i t i a l  

su rv e y s , fo o t in g  o r  fo u n d a tio n  s u rv e y s , c e r t i f i c a t e s ,  

P la n s , a p p r a i s a l s ,  t i t l e  and o th e r  in s u r a n c e ,  r e p o r t s  

and ag reem en ts  and each  and e v e ry  o th e r  docum ent and 

in s tru m e n t  e i t h e r  r e q u ir e d  to  be f u r n is h e d  by th e  

term s h e re o f  o r  w hich th e  Bank may re a s o n a b ly  r e q u e s t .
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( i i )  R eg ard in g  P r e s e r v a t io n  o f  S e c u r i t y : To 

s ig n  and d e l i v e r  t o  th e  Bank such do cu m en ts , i n s t r u ­

m en ts , a s s ig n m e n ts  and o th e r  w r i t i n g s ,  and to  do such 

o th e r  a c t s  n e c e s s a ry  o r  d e s i r a b l e  to  p re s e rv e  and 

p r o t e c t  th e  m ortgage  l i e n ,  a ss ig n m e n t and s e c u r i t y  

i n t e r e s t  h e ld  by th e  Bank in  th e  c o l l a t e r a l  a t  any 

tim e s e c u r in g  o r  in te n d e d  to  s e c u re  th e  N o te , a s

th e  Bank may r e q u i r e .

( i i i )  R egard ing  t h i s  A greem en t: To do and e x e ­

c u te  a l l  such f u r t h e r  la w fu l and r e a s o n a b le  a c t s ,  and

a s s u ra n c e s  in  th e  law fo r  th e  b e t t e r  and more e f f e c t i v e

c a r r y in g  o u t o f  th e  i n t e n t s  and p u rp o se s  of t h i s  A gree­

ment as th e  Bank s h a l l  r e a s o n a b ly  r e q u i r e  from tim e  to

tim e .

ARTICLE IV

USE AND D IS P O S IT IO N  OF PROCEEDS OF LOAN

1. Upon th e  d e l iv e r y  o f th e  Note to  th e  Bank, th e  

Bank s h a l l  pay to  th e  A u th o r i ty  th e  sum of $ 1 ,3 8 7 ,9 0 0 . 

S im u lta n e o u s ly , th e re w i th  th e  A u th o r i ty  s h a l l  d e p o s i t

th e  same in  a p r o j e c t  c o n s t r u c t io n  fund ( th e  " C o n s tru c tio n  

Fund") w hich s h a l l  be h e ld  in  t r u s t  by th e  Bank, in v e s te d  

and r e in v e s t e d ,  and d is b u r s e d  o n ly  in  th e  m anner h e re in  

p r e s c r ib e d  by th e  rem a in in g  p a ra g ra p h s  o f  t h i s  A r t i c l e .

2. E xcep t to  th e  e x te n t  of $70 ,000 , which s h a l l  be 

l e f t  on d e p o s i t  in  n o n - i n t e r e s t  b e a r in g  s t a t u s  a s  a b a la n c e  

to  com pensate  th e  Bank in  p a r t  f o r  th e  s e r v i c e s  w hich i t
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w i l l  p e rfo rm , unexpended b a la n c e s  in  th e  C o n s t r u c t io n  Fund 

s h a l l  be in v e s te d  and r e in v e s te d  in  s e c u r i t i e s  o f  th e

s o r t  p e rm it te d  bv C h ap te r 5 , T i t l e  6 , Code o f  Laws o f  

South  C a r o l in a ,  1976, and w ith in  m a t u r i t i e s  c o n so n a n t w ith  

th e  a n t i c i p a t e d  u se s  fo r  funds as in d ic a t e d  by th e  A u th o r i ty  

to  th e  Bank b u t in  no e v e n t m a tu r in g  a f t e r  th e  m a tu r i ty  o f

th e  N o te . A ll income re c e iv e d  from  such  in v e s tm e n ts  s h a l l

be d e p o s i te d  in  and become a p a r t  o f  th e  C o n s t r u c t io n  Fund.

The Bank may u se  i t s  own Bond d e p a r tm e n t to  e f f e c t  in v e s tm e n ts .

3. S im u lta n e o u s ly  w ith  th e  c lo s in g ,  th e  Bank s h a l l ,  upon

a p p ro v a l o f  th e  A u th o r i ty  and FmHA, d i s b u r s e  th e  c o s t s  o f  a c q u ir in g  

th e  s i t e  o f  th e  P r o je c t  and a l l  o t h e r  i n i t i a l  P r o j e c t  c o s t s .  

T h e r e a f t e r ,  and p ro v id ed  t h a t  no d e f a u l t  h e re u n d e r  o r  w ith  r e s p e c t  

to  th e  N ote and th e  M ortgage s h a l l  have o c c u r re d  and s h a l l  

th e n  e x i s t ,  d isb u rse m e n ts  fo r  c o s t s  and e x p e n se s  i n c id e n t  to  th e

f in a n c in g  th e r e o f ,  in c lu d in g  i n t e r e s t ,  and th e  c o n s t r u c t io n  o f  

th e  P r o j e c t  may be made upon th e  o r d e r  o r  c e r t i f i c a t e  o f  

th e  A u th o r i ty  approved  o r  c o u n te r s ig n e d  by a d u ly  a u th o r iz e d  

r e p r e s e n ta t i v e  o f  FmHA (th e  " C e r t i f i c a t e  f o r  P a y m e n t" ) . The 

C e r t i f i c a t e  fo r  Payment s h a l l ,  upon th e  r e g u e s t  o f  th e  

Bank, be accom panied by e v id e n ce  in  form  and c o n te n t  s a t i s ­

f a c to r y  to  th e  Bank in c lu d in g ,  b u t n o t  l im i t e d  t o ,  c e r t i f i c a t e  

and a f f i d a v i t s  o f  th e  A u th o r i ty  and th e  C o n t r a c to r  o r  su ch  

o th e r  p e rso n  as th e  bank may r e q u i r e ,  show ing:

( i )  The v a lu e  o f  t h a t  p o r t io n  o f  th e  P r o j e c t  

co m p le ted  a t  t h a t  tim e ;

( i i )  T hat a l l  o u ts ta n d in g  c la im s  f o r  l a b o r ,  

m a t e r i a l s  and f i x t u r e s ,  o th e r  th a n  c la im s  w hich  a re  

c o n te s te d  in  good f a i t h  and fo r  w hich  a d e q u a te  r e s e r v e s
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s a t i s f a c t o r v  to  th e  Bank a r e  m a in ta in e d ,  have been 

p a id  o r  w i l l  be p a id  u s in g  p ro c e e d s  o f  d is b u rs e m e n ts  

th e n  re q u e s te d ;

( i i i )  T hat t h e r e  a r e  no l i e n s  o u ts ta n d in g  a g a in s t  

th e  P r o j e c t ,  e x ce p t fo r  th e  B a n k 's  s e c u r i t y  i n t e r e s t ,  

in c h o a te  l i e n s  fo r  p r o p e r ty  t a x e s  n o t y e t  due o r  f o r  

la b o r  o r  m a te r ia l s  to  be p a id  o u t  o f  p ro c e e d s  from  

r e o u r e s te d  d isb u rse m e n t;

( iv )  T hat th e  A u th o r i ty  h as com plied  w ith  a l l  

o f  i t s  o b l ig a t io n s  a s  t o  th e  d a te  t h e r e o f ,  u n d e r  th e

Loan Docum ents;

(v) T hat a l l  c o n s t r u c t io n  p r i o r  to  th e  d a te  o f  

th e  r e q u e s t  fo r  an advance  h a s  been done in  a c c o rd a n c e

w ith  th e  P la n s .

(v i)  T hat a l l  fu n d s  p r e v io u s ly  d is b u r s e d  by 

th e  Bank have been a p p l ie d  d i r e c t l y  to  th e  c o s t  o f

th e  c o n s t r u c t io n  o f  th e  P r o j e c t  o r  such  o th e r  i n c i d e n t a l  

c o s t s  a s  th e  Bank s h a l l  have  ap p ro v ed  in  w r i t i n g ;  and 

t h a t  th e  rem ain in g  n o n -d is b u rs e d  p o r t io n  o f  th e  Loan 

i s  a d e q u a te  to  co m p le te  th e  P r o j e c t .

4. C o n tin u a tio n  o f  T i t l e  In s u ra n c e  C o v e ra g e : The 

C e r t i f i c a t e  f o r  Pavment s h a l l  be accom panied  by a s a t i s f a c ­

to r y  en d o rsem en t to  th e  p r e v io u s lv  d e l iv e r e d  m o rtg ag ee  t i t l e  

in s u r a n c e  p o l ic y  w hich en d o rsem e n t s h a l l  ( i)  i n d i c a t e  t h a t  

s in c e  th e  e f f e c t i v e  d a te  o f  s a id  p o l ic y  (o r th e  e f f e c t i v e
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d a te  o f  th e  l a s t  such  e n d o rse m e n t, i f  anv) th e r e  has been  no 

change in  th e  s t a t u s  o f  t i t l e  to  th e  in s u re d  p re m ise s  as s e t  o u t  in  

s a id  p o l ic y  and ( i i )  have th e  e f f e c t  o f  in c r e a s in g  th e

c o v e ra g e  o f  th e  p o l ic y  by an  amount e g u a l to  th e  advance  

th e n  b e in g  made u n le s s  s a id  p o l ic y  e x p r e s s ly  p ro v id e s  a u to ­

m a t i c a l l y  and w ith o u t  c o n d i t io n  f o r  such  i n c r e a s e  in  c o v e rag e  

upon each  such  d is b u rs e m e n t .

5. C o n d itio n s  P re c e d e n t  t o  C o n s t r u c t io n  D isb u rs e m e n ts :

At no tim e  and in  no e v e n t s h a l l  th e  Bank be o b l ig a t e d  to  d i s ­

b u rs e  a d d i t i o n a l  fu n d s :

( i )  in  e x c e s s  o f  th e  am ount recommended by any 

in s p e c to r  o r a r c h i t e c t  th e n  em oloved by th e  Bank.

( i i )  i f  any e v e n t  o f  d e f a u l t  a s  s e t  f o r t h  in

A r t i c l e  VI h e re o f  s h a l l  have o c c u r re d  and s h a l l  n o t

have been  c u red  p r i o r  to  tim e  o f  d is b u rs e m e n t;

( i i i )  i f  in  th e  o p in io n  o f  th e  Bank th e  e s t im a te d  

re m a in in g  c o s t  o f  c o n s t r u c t io n  in  a c c o rd a n c e  w ith  th e  

P la n s  e x c e e d s  th e  rem a in in g  u n d isb u rse d  p o r t io n  o f  th e  

C o n s tru c t io n  Fund re d u c e d  by any r e s e r v e  r e q u i r e d  h e re u n d e r 

and such  o p in io n  i s  c o n firm ed  in  w r i t in g  by an in s p e c to r

o r  a r c h i t e c t  a p p o in te d  by th e  Bank a f t e r  c o n s u l t a t i o n  w ith  

th e  G e n e ra l C o n t r a c to r ,  th e  A u th o r i tv  and th e  A u th o r i ty 's  

A r c h i t e c t ;  and th e  A u th o r i ty  i s  u n a b le  to  p ro v id e  such 

funds o r  to  s e c u re  an in c r e a s e  in  th e  Commitment from

FmHA f o r  such  e x c e s s  fu n d s;
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( iv )  i f  th e  P r o j e c t  s h a l l  have been damaged by 

f i r e ,  f lo o d  o r  o th e r  c a s u a l ty  and th e  Bank s h a l l  n o t 

have re c e iv e d  in s u ra n c e  p ro c e e d s  s u f f i c i e n t  in  th e  s o l e  

judgm en t o f  th e  Bank to  e f f e c t  th e  r e s t o r a t i o n  o f  th e  

P r o j e c t  in  a cc o rd a n c e  w ith  th e  P la n s  and to  p e rm it  th e  

c o m p le tio n  o f th e  P r o j e c t  on o r  b e fo re  th e  c o m n le tio n  

d a te  and th e  A u th o r i ty  i s  u n a b le  to  s e c u re  an in c r e a s e  

in  th e  com m itm ent from FmHA, f o r  such  a d d i t i o n a l  fu n d s ;

(v) i f  A u th o r i ty  has n o t p a id  when due a l l  o b l i ­

g a t io n s  fo r  th e  c o s t  o f  c o n s t r u c t in g  th e  P r o je c t  o r  

f o r  any r e s t o r a t i o n  th e r e o f  r e q u ir e d  h e re u n d e r o r  by

FmHA.

6. R e ta in a g e : Ten p e r c e n t  (10%) o f each  d isb u rse m e n t from 

th e  C o n s tru c t io n  Fund fo r  th e  G en era l C o n tra c to r  s h a l l  be w ith h e ld  

by th e  A u th o r i ty  w hich t e n  p e r c e n t  (10%) s h a l l  be d is b u r s e d  o n ly  

upon co m p lian ce  w ith  th e  fo llo w in g  re q u ire m e n ts  in  a d d i t io n  to  th e  

re q u ire m e n ts  f o r  a l l  o th e r  d is b u rs e m e n ts :

( i)  R e c e ip t  by A u th o r i ty  o f  s a t i s f a c t o r v  e v id e n c e  

o f  th e  c o m p le tio n  o f  th e  P r o j e c t  in  acc o rd a n c e  w ith  

P la n s  and a p p ro v a l o f  su ch  c o m p le tio n  bv FmHA.

( i i )  R e c e ip t  bv th e  Bank o f  a s a t i s f a c t o r y  " a s -  

b u i l t "  su rv e y  by a r e g i s t e r e d  lan d  e n g in e e r  approved  bv FmHA 

r e f l e c t i n g  th e  lo c a t io n  o f  t h e  u n i t s  o f th e  P r o je c t  on th e  

s i t e  in  a cc o rd a n c e  w ith  th e  p la n s ,  and s a id  su rv ey  i s  to  be 

a c c e n te d  bv FmHA p r i o r  to  such d isb u rse m e n t.

( i i i )  R e c e ip t  bv th e  Bank o f  th e  r e q u i s i t e  l i e n

w a iv e rs  and a f f i d a v i t  o f  C o n tr a c to r  s u f f i c i e n t  in  th e
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o p in io n  o f c o u n se l to  th e  Bank to  d i s s o lv e  any m e c h a n ic 's  

and m a te r ia lm e n 's  l i e n s  ( in c h o a te  o r  o th e rw is e )  a f f e c t i n g  

t i t l e  to  th e  P r o j e c t .

7 . N o tic e , F requency  and P la c e  o f  D isb u rs e m e n ts :

At th e  o p t io n  o f  th e  Bank ( i)  th e  above s a id  C e r t i f i c a t e  

fo r  Paym ent s h a l l  be su b m itte d  to  th e  Bank a t  l e a s t  f i v e  

(5) b u s in e s s  days p r i o r  to  th e  d a te  o f  th e  r e q u e s te d  ad ­

v a n c e , ( i i )  d isb u rse m e n ts  s h a l l  be made no more f r e q u e n t ly  

th a n  m o n th ly , and ( i i i )  a l l  d isb u rse m e n ts  s h a l l  be  made a t  

th e  o f f i c e  o f  th e  Bank in  th e  C ity  o f  C o lum bia , o r  a t  such  

o th e r  p la c e  as th e  Bank may d e s ig n a te .

8 . Advances Do Not C o n s t i tu te  a W aiv er: No advance

from  th e  C o n s tru c tio n  Fund s h a l l  c o n s t i t u t e  a w a iv e r  o f  any 

o f  t h e  c o n d i t io n s  o f  th e  Banks o b l ig a t io n  to  make f u r t h e r  

a d v an c es  n o r ,  in  th e  e v e n t th e  A u th o r i ty  i s  u n a b le  t o  s a t i s f y  

any su ch  c o n d i t io n ,  s h a l l  any such w a iv e r have th e  e f f e c t  o f  

p r e c lu d in g  th e  Bank from  t h e r e a f t e r  d e c la r in g  such  i n a b i l i t y

to  be an e v e n t o f d e f a u l t  under A r t i c l e  VI h e r e o f .

9 . A pproval o f  C o n s tru c tio n  C o n tra c t  and C o n t r a c to r :

The G e n e ra l C o n tra c to r  and th e  form and s u b s ta n c e  o f  th e

G e n e ra l C o n s tru c tio n  C o n tra c t  s h a l l  be s u b je c t  t o  th e  a p p ro v a l

o f  t h e  Bank.

10. Payment and P erfo rm ance  Bond: P r i o r  t o  any 

a d v an c e , th e  o b l ig a t io n s  o f  th e  G e n era l C o n tr a c to r  s h a l l

be g u a ra n te e d  by a Payment and P erfo rm an ce  Bond in  th e  f u l l
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amounL o f th e  c o n t r a c t  and in  such  form  as  approved  by 

th e  Bank and w r i t t e n  by a s u r e ty  a c c e p ta b le  to  th e  Bank, 

w ith  a d u a l - o b l ig e e  r i d e r  in  fa v o r  o f  th e  Bank.

ARTICLE V

CREATION OF SECURITY INTERESTS

1. To s e c u re  th e  paym ent and p e rfo rm an ce  o f  th e  o b l i ­

g a t io n s  o f  th e  A u th o r i ty  to  th e  Bank p u rs u a n t  to  th e  N o te , 

th e  M ortgage and t h i s  A greem ent, th e  A u th o r i ty  h e reb y  g r a n t s  

to  th e  Bank, a p r e s e n t  s e c u r i t y  i n t e r e s t  in  th e  C o l l a t e r a l  

d e s c r ib e d  in  p a ra g ra p h  2 h e r e o f .

2 . The C o l l a t e r a l  i s  and s h a l l  be

(a) Any and a l l  f i x t u r e s ,  e q u ip m en t, a p p lia n c e s  

and o th e r  p e r s o n a l  p r o p e r ty ,  w h e th e r now owned o r 

h e r e a f t e r  a c q u i r e d ,  o r  in  w hich  th e  A u th o r i ty  now has 

o r  s h a l l  h e r e a f t e r  a c q u ir e  any r i g h t ,  t i t l e  o r i n t e r e s t  

w h a tso e v e r  (w h e th e r by b i l l  o f s a l e ,  l e a s e ,  c o n d i t io n a l  

s a l e s  c o n t r a c t ,  o th e r  t i t l e  r e t e n t i o n  docum ent o r 

o th e rw is e )  w hich  i s ,  a re  o r  s h a l l  be lo c a te d  upon and 

u sed  in  th e  P r o j e c t  o r  o th e r  o p e r a t io n s  o r  e n t e r p r i s e s  

c a r r i e d  o u t upon th e  r e a l  p r o p e r ty  more p a r t i c u l a r l y  

d e s c r ib e d  in  th e  M ortgage, to g e th e r  w ith  any and a l l  

r e p la c e m e n ts  o r  s u b s t i t u t i o n s  th e r e o f  o r  t h e r e f o r  as 

w e l l  a s  th e  p ro c e e d s  th e r e o f  o r  th e re f ro m  r e g a r d l e s s  of

form .

(b) A ll  moneys n o t th e n  d is b u r s e d  in  th e  Con­

s t r u c t i o n  Fund.
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(c) A ll  p ro c e e d s  r e s u l t i n g  from any payment to

th e  A u th o r i ty  on a c c o u n t o f  any in s u ra n c e  p o l ic y ,  c o n t r a c ­

t o r ' s  b ond , f i d e l i t y  bond , t i t l e  in s u ra n c e  p o l ic y  o b ta in e d  

by th e  A u th o r i ty  in  c o n n e c tio n  w ith  th e  P r o je c t .

(d) A ll  p ro c e e d s  p a y a b le  to  th e  A u th o r i ty  p u r s u a n t

to  th e  Commitment from  FmHA.

(e) The p ro c e e d s  o f  a l l  r e n t s  and rev en u es  w hich  

th e  A u th o r i ty  may d e r iv e  from  th e  use  o r  r e n t a l  o f  th e  

P r o j e c t  p r i o r  to  th e  paym ent in  f u l l  o f  th e  p r i n c i p a l

o f  and i n t e r e s t  on th e  N o te .

3. The A u th o r i ty  s h a l l  ta k e  any and a l l  s te p s  

r e q u ir e d  to  p r o t e c t  th e  C o l l a t e r a l  d e s c r ib e d  in  p a ra g ra p h  

2 h e re o f  and p u r s u a n t  to  t h i s  o b l ig a t io n  th e  A u th o r ity  

a g re e s  t h a t  th e  C o l l a t e r a l :

( i)  W ill  be  u sed  p r im a r i l y  in  th e  c o n s t r u c t io n  

o r  o p e r a t io n  o f  th e  P r o j e c t ;  and

( i i )  W ill n o t  be m isu se d , w asted  o r  a llow ed  to  

d e t e r i o r a t e ,  e x c e p t  f o r  th e  o r d in a r y  w ear and t e a r  

o f  i t s  in te n d e d  p r im a ry  u s e ;  and

( i i i )  W ill a t  a l l  t im e s  be in s u re d  a g a in s t  l o s s ,  

damage, t h e f t ,  and su c h  o th e r  r i s k s  a s  th e  Bank

may r e q u i r e  in  su ch  am oun ts , w ith  such  com panies, 

u n d er such  p o l i c i e s ,  in  such  form and f o r  such p e r io d s  

as s h a l l  be s a t i s f a c t o r y  to  th e  Bank, and each  such  

p o l ic y  s h a l l  p ro v id e  t h a t  th e  lo s s  th e re u n d e r  and
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th e  p ro c e e d s  p a y a b le  th e re u n d e r  s h a l l  be p a y a b le  to  

th e  Bank a s  i t s  i n t e r e s t  may a p p e a r ,  and th e  Bank 

may a p p ly  any p ro c e e d s  o f  such in s u ra n c e  w hich may be 

r e c e iv e d  by th e  Bank tow ard  th e  paym ent of th e  N o te , 

w h e th e r due o r  n o t d u e , in  su ch  o rd e r  a s  th e  Bank 

may d e te rm in e ;  and

(iv )  W ill be k e p t a t  th e  P r o je c t  w here th e

Bank may in s p e c t  i t  a t  any t im e , e x c e p t  f o r  i t 3 tem p­

o r a r y  rem oval f o r  m a in te n a n c e  o r  r e p a i r  in  c o n n e c tio n  

w ith  i t s  o r d in a r y  u s e ;  and

(v) W ill  n o t  be u sed  in  v i o l a t i o n  of any s t a t u r e  

o r  o rd in a n c e ;  and

(v i)  May be exam ined and in s p e c te d  by th e  Bank 

a t  any t im e , w h e rev e r lo c a te d .

4 . P r o te c t io n  o f  S e c u r i ty  I n t e r e s t ; The A u th o r i ty  

s h a l l  ta k e  any and a l l  s t e p s  n e c e s s a ry  to  p r o t e c t  th e  

p r i o r i t y  o f  th e  s e c u r i t y  i n t e r e s t  g ra n te d  h e r e in ,  and in  

p u rsu a n c e  of t h i s  o b l i g a t i o n ,  th e  A u th o r i ty  a g re e s  t h a t :

( i )  I t  w i l l  n o t  s e l l ,  t r a n s f e r ,  l e a s e  o r  o th e rw is e

d is p o s e  of any o f  th e  C o l l a t e r a l  o r  any i n t e r e s t  

t h e r e in  o r o f f e r  to  do so  w ith o u t th e  p r i o r  w r i t t e n  

c o n se n t of th e  Bank, o r  p e rm it  a n y th in g  to  be done t h a t  

may im p a ir  th e  v a lu e  o f any o f  th e  C o l l a t e r a l  o r th e  

s e c u r i t y  in te n d e d  to  be a f f o r d e d  h e r e in ,  e x c e p t a s  

h e re in  p ro v id e d ;  and
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( i i )  I t  w i l l  pay p ro m p tly  when due a l l  ta x e s  and 

a s se s s m e n ts  upon th e  C o l l a t e r a l  o r  fo r  i t s  use  o r 

o p e r a t io n ;  and

( i i i )  I t  w i l l  s ig n  and e x e c u te ,  a lo n e  o r w ith  

th e  Bank, any f in a n c in g  s ta te m e n t  o r o th e r  docum ent o r 

p ro c u re  any docum ents and pay a l l  c o n n e c te d  c o s ts  

n e c e s s a ry  to  p r o t e c t  th e  s e c u r i t y  i n t e r e s t  h e re u n d e r  

a g a in s t  th e  r i g h t s  o r  i n t e r e s t s  o f  t h i r d  p e rs o n s ;  and

(iv ) I t  w i l l  re im b u rse  th e  Bank f o r  a l l  c o s t s ,  

in c lu d in g  r e a s o n a b le  a t t o r n e y s ' f e e s ,  in c u r r e d  fo r  any 

a c t io n  ta k e n  by th e  Bank to  remedy a d e f a u l t  o f  th e  A u th o r i ty

ARTICLE VI

DEFAULTS

An e v e n t o f  d e f a u l t  s h a l l  be deemed to  have o c c u rre d

h e re u n d e r i f :

1. D e fa u lt  Under Loan D ocum ents; Any e v e n t o f  

d e f a u l t  o c c u rs  under any o f  th e  Loan Docum ents; o r

2 . F a i lu r e  to  O b ta in  an Advance ;  The A u th o r i ty  i s  u n ab le  

to  s a t i s f y  any c o n d i t io n  o f i t s  r i g h t  to  o b ta in  a d isb u rse m e n t 

from th e  C o n s tru c tio n  Fund fo r  a p e r io d  in  e x c e s s  o f t h i r t y

(30) days fo llo w in g  r e q u e s t  and r e f u s a l  o f r e q u e s t  f o r  d i s ­

b u rsem en t; o r

3. B reach o f C o v en an t: The A u th o r i ty  b re a c h e s  o r  

f a i l s  to  p e rfo rm , o b se rv e  o r m eet any c o v en a n t o r  c o n d i t io n  

made in  any o f  th e  Loan Documents; o r

4. B reach  o f W a rra n ty : Any w a r r a n t ie s  made o r  

a g re ed  to  be made in  any o f th e  Loan Documents s h a l l  be 

b rea ch e d  by th e  A u th o r i ty  o r  s h a l l  p rove  to  be m a t e r i a l l y  

f a l s e  o r  m is le a d in g ;  o r
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5. F i l i n g  o f  L iens A g a in s t th e  P re m is e s : Any l i e n  

fo r  l a b o r ,  m a t e r i a l ,  ta x e s  o r  o th e rw is e  s h a l l  be f i l e d  

a g a in s t  th e  P r o j e c t  and such l i e n  o r  l i e n s  s h a l l  n o t be d i s -  

c h a ro ed  o r  r e l e a s e d  p r i o r  to  o r  im m ed ia te ly  a f t e r  commencement 

o f  a  s u i t  to  e n fo rc e  such l i e n ,  e i t h e r  by paym ent in  s a t i s ­

f a c t io n  o f  such  l i e n ,  o r by s e c u r in g  such  l i e n  w ith  a s u r e ty  bond 

o r by e s t a b l i s h i n g  ad eq u a te  r e s e r v e s  s a t i s f a c t o r y  to  th e  Bank.

6 . O ther A greem ents and L i t i g a t i o n : I f  th e  A u th o r i ty  

s h a l l  f a i l  t o  p e rfo rm  o r  o b se rv e  any te rm , co v en an t o r  

ag reem en t c o n ta in e d  in  anv Loan Document and such  f a i l u r e  

rem ain s  unrem edied  beyond th e  p e r io d  o f g ra c e ,  i f  any , 

c o n ta in e d  t h e r e in  o r  i f  any s u i t  s h a l l  be f i l e d  a g a in s t

th e  A u th o r i ty ,  w h ich , in  th e  o p in io n  o f c o u n se l  fo r  th e  

Bank, i f  a d v e r s e ly  d e te rm in e d , co u ld  im p a ir  th e  a b i l i t y  

o f th e  A u th o r i ty  to  perfo rm  any one o f  i t s  o b l ig a t io n s  

under and by v i r t u e  o f  th e  Loan Documents and fo r  w hich 

a d e a u a te  r e s e r v e s  o r  s u r e tv ,  s a t i s f a c t o r y  to  th e  Bank, 

a re  n o t  m a in ta in e d  o r  se c u re d  to  s a t i s f y  any judgm ent w hich 

m ight r e s u l t  from such f i l i n g ;  o r

7 . Levy Upon th e  P re m is e s : A l e w  be made u n d er any 

p ro c e s s  o n , o r  a r e c e iv e r  be a p p o in te d  f o r ,  th e  P r o j e c t .

8 . T r a n s f e r  o f  P re m is e s : The A u th o r i tv  s h a l l ,  

w ith o u t th e  p r i o r  w r i t t e n  c o n s e n t o f  th e  Bank v o l u n t a r i l y  

o r  by o p e r a t io n  o f  law , s e l l ,  t r a n s f e r  o r convey (e x c e p t
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as may be p ro v id e d  in  th e  Loan Documents) a l l  o r  any p a r t  

o f i t s  i n t e r e s t  in  th e  P r o j e c t  o r  in  any o f  th e  p e r s o n a l ty  

lo c a te d  th e r e o n ,  and u sed  o r  in te n d e d  to  be u se d  in  c o n n e c tio n

th e r e w i th .

9 . The A u th o r i ty  s h a l l  f a i l  t o  f u l l y  d i s c h a r g e  i t s  

o b l ig a t io n s  w ith  r e s p e c t  to  th e  C o l l a t e r a l  d e s c r ib e d  in  A r t i c l e

V h e re o f ;  o r

10. G race P e r io d ; O th e r th a n  a d e f a u l t  i n  paym ent 

o f p r i n c i p a l  a n d /o r  i n t e r e s t  when due o r  a  v i o l a t i o n  o f  

A r t i c l e  V, o r  a v o lu n ta r y  p e t i t i o n  f o r  b a n k ru p tc v , r e c e i v e r ­

s h ip  o r  r e o r g a n iz a t io n ,  th e  A u th o r i ty  s h a l l  have a p e r io d

o f  t h i r t y  days from w r i t t e n  n o t ic e  bv th e  Bank o f  an

e v e n t o f  d e f a u l t  u n d e r th e  Loan Documents in  w hich to

c u re  su ch  d e f a u l t ,  b u t  d u r in g  such  t h i r t y  day p e r io d ,  th e  

Bank s h a l l  n o t be r e q u ir e d  to  a llo w  w ith d ra w a ls  from th e

C o n s tru c tio n  Fund.

ARTICLE V I I

REMEDIES OF THE BANK

Upon th e  o c c u r re n c e  o f  any one o r more o f  th e  

e v e n ts  o f  d e f a u l t  s e t  o u t  in  A r t i c l e  VI h e r e o f ,  t h e  Bank 

s h a l l  a t  i t s  o p t io n  be  e n t i t l e d ,  in  a d d i t io n  t o ,  and n o t in  

l i e u  o f  th e  rem ed ies  p ro v id e d  f o r  in  th e  Loan Documents o r  

o th e rw is e  p ro v id e d  by law:

( i )  To demand paym ent on th e  N ote and to  d e c l a r e  th e  

Note and M ortgage in  d e f a u l t ;

( i i )  To perfo rm  o r c au se  to  be p e rfo rm ed  any and 

a l l  w or, and la b o r  n e c e s s a ry  to  c o m p le te  th e  P r o je c t  in  

a c c o rd a n c e  w ith  P la n s ;  4 '7
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( i i i )  To employ s e c u r i t y  watchmen to  p r o t e c t  th e  

P r o j e c t ;

(iv ) To p r o t e c t  th e  C o l l a t e r a l  and to  c o l l e c t  th e  p r o ­

c e e d s  th e re f ro m ; and

(v) To d is b u r s e  t h a t  p o r t io n  of th e  C o n s tru c tio n  Fund 

n o t  p r e v io u s ly  d is b u r s e d  ( in c lu d in g  any r e ta in a g e )  to  th e  

e x t e n t  n e c e s s a ry  to  com plete  c o n s t r u c t io n  o f th e  P r o je c t  in  

a c c o rd a n c e  w ith  th e  P lan s  and i f  th e  c o m p le tio n  r e q u i r e s  a 

l a r g e r  sum th an  th e  rem ain in g  u n d is b u rs e d  p o r t io n  of the  

lo a n ,  to  d i s b u r s e  such  a d d i t i o n a l  fu n d s , a l l  o f  w hich funds 

so  d is b u r s e d  by th e  Bank s h a l l  be deemed to  have been  d i s ­

b u rs e d  to  th e  A u th o r i ty  and s h a l l  be s e c u re d  by th e  M ortgage 

and by th e  s e c u r i t y  i n t e r e s t  g ra n te d  h e r e in .  For t h i s  p u r ­

p o s e , th e  A u th o r i ty  h e reb y  c o n s t i t u t e s  and a p p o in ts  th e  

Bank i t s  t r u e  and la w fu l a t t o r n e y - i n - f a c t  w ith  f u l l  power

o f  s u b s t i t u t i o n  to  com plete  th e  c o n s t r u c t io n  o f  th e  P r o j e c t  

in  th e  name o f  th e  A u th o r i ty ,  and h e re b y  empowers th e  Bank 

a s  s a id  a t t o r n e y  to  ta k e  a l l  a c t io n s  n e c e s s a ry  in  c o n n e c tio n  

th e r e w i th  in c lu d in g ,  b u t  n o t l im i te d  to ,  th e  fo l lo w in g :  To 

u se  any fu n d s  i n  th e  C o n s tru c t io n  Fund f o r  th e  p u rp o se  o f  

c o m p le tin g  th e  P r o je c t  in  th e  m anner c a l l e d  f o r  by th e  P la n s ;  

to  employ such  c o n t r a c t o r s ,  s u b c o n t r a c to r s ,  a g e n ts ,  a r c h i t e c t s  

and in s p e c to r s  a s  s h a l l  be r e q u i r e d  f o r  s a id  p u rp o se s ;  to  

p a y , s e t t l e  o r  com prom ise a l l  e x i s t i n g  o r  f u tu r e  b i l l s  and 

c la im s  w hich a re  o r  may be l i e n s  a g a i n s t  th e  P r o j e c t ,  o r  may 

be n e c e s s a ry  o r d e s i r a b l e  f o r  th e  c o m p le tio n  o f th e  P r o je c t
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o r th e  c le a r a n c e  o f  t i t l e  to  th e  P r o j e c t ;  t o  e x e c u te  a l l  

a p p l i c a t io n s  and c e r t i f i c a t e s  in  th e  name o f  th e  A u th o r i ty  

w hich may be r e q u ir e d  by any C o n s tru c t io n  C o n t r a c t  and do 

any and e v e ry  a c t  w ith  r e s p e c t  to  th e  c o n s t r u c t io n  o f th e  

P r o j e c t  w hich  th e  A u th o r i ty  m ig h t do in  i t s  own b e h a l f .

S a id  a t t o r n e y - i n - f a c t  s h a l l  a ls o  have power to  p ro s e c u te  

and d e fe n d  a l l  a c t io n s  o r p ro c e e d in g s  in  c o n n e c tio n  w ith  

th e  c o n s t r u c t io n  o f  th e  P r o je c t  and to  ta k e  such  a c t io n  

and r e q u i r e  su ch  pe rfo rm an ce  as i t  deems n e c e s s a r y .  In  

a c c o rd a n c e  th e r e w i th ,  th e  A u th o r i ty  h e re b y  a s s ig n s  and q u i t ­

c la im s  to  th e  Bank a l l  sums to  be advanced  h e re u n d e r  in c lu d in g  

r e t a in a g e  and any sums in  escrow  c o n d it io n e d  upon th e  u se  o f 

s a id  sum s, i f  an y , f o r  th e  co m p le tio n  o f  th e  P r o j e c t .

(v i)  To e x e r c i s e  any and a l l  r i g h t s  g r a n te d  to  a 

se c u re d  p a r ty  u n d e r th e  Uniform  Com m erical Code o f  S ou th

C a r o l in a .

I t  i s  a g re e d  by th e  A u th o r i ty  t h a t  th e  rem ed ie s  

h e r e in  g ra n te d  a re  c u m u la tiv e  to  th e  o th e r  rem e d ie s  p ro v id e d  

f o r  in  th e  o th e r  Loan Documents and p ro v id e d  by law .

ARTICLE V I I I

GENERAL CONDITIONS

The fo l lo w in g  c o n d i t io n s  s h a l l  be a p p l i c a b l e  

th ro u g h o u t th e  term  o f  t h i s  A greem ent:

1. R ig h ts  o f  T h ird  P a r t i e s : A ll  c o n d i t io n s  o f  

th e  o b l i g a t i o n s  o f  th e  Bank h e re u n d e r , in c lu d in g  th e  o b l ig a t io n  

to  make a d v a n c e s , a re  imposed s o l e ly  and e x c lu s iv e ly  f o r  th e
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b e n e f i t  o f th e  Bank and i t s  s u c c e s s o r s  and a s s ig n s  and no 

o th e r  p e rs o n  s h a l l  have s ta n d in g  to  r e q u i r e  s a t i s f a c t i o n  of

such  c o n d i t io n s  in  a c c o rd a n c e  w ith  t h e i r  term s o r  be e n t i t l e d

to  assume t h a t  th e  Bank w i l l  make ad v an ces in  th e  ab sen c e  o f  

s t r i c t  co m p lian ce  w ith  any or a l l  th e  term s and c o n d i t io n s  

h e re o f  and no o th e r  p e rso n  s h a l l ,  u n d er any c ir c u m s ta n c e s , 

be deemed t o  be a b e n e f i c i a r y  of such c o n d i t io n s ,  any and 

a l l  o f  w hich  may be f r e e l y  w aived in  w hole o r  in  p a r t  by th e  

Bank a t  any tim e and from tim e to  t im e , in  i t s  s o le  d i s c r e t i o n .  

In  t h i s  c o n n e c tio n  th e  A u th o r i ty  a g re e s  to  and s h a l l  in d em n ify  

th e  Bank from any l i a b i l i t y ,  c la im s  o r  lo s s e s  r e s u l t i n g  from 

th e  d isb u rse m e n t of th e  lo an  p ro c e e d s  o r from th e  c o n d it io n  

o f  th e  P r o j e c t  w he ther r e l a t e d  t o  th e  q u a l i t y  o f c o n s t r u c t io n  

o r  o th e rw is e  and w h e th e r a r i s i n g  d u r in g  o r  a f t e r  th e  term  o f  

th e  N o te . T h is  p r o v is io n  s h a l l  s u rv iv e  th e  paym ent o f  th e  

N ote and s h a l l  c o n tin u e  in  f u l l  f o rc e  and e f f e c t  so long  as 

th e  p o s s i b i l i t y  o f  such  l i a b i l i t y ,  c la im s  o r lo s s e s  e x i s t s .

2. A greem ent S u rv iv e s  C lo s in g : The Bank makes th e  

Loan in  r e l i a n c e  upon th e  w a r r a n t i e s  and c o v e n a n ts  o f th e  

A u th o r i ty  i n  t h i s  A greem ent and th e  o th e r  Loan Documents 

and such  w a r r a n t ie s  and c o v e n a n ts  s h a l l  s u rv iv e  th e  e x e c u tio n  

and d e l i v e r y  o f  th e  Loan Documents and s h a l l  c o n tin u e  u n t i l  

th e  Note and any o th e r  sums to  be  p a id  u n der th e  te rm s o f  th e  

Loan Documents a re  p a id  in  f u l l .
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3. E vidence o f S a t i s f a c t i o n  of C o n d i t io n s : W ith 

r e s p e c t  to  any c o n d i t io n  of t h i s  A greem ent w hich r e q u i r e s

th e  su b m iss io n  o f  e v id e n c e  o f  th e  e x is te n c e  o f n o n -e x is te n c e

o f  a  s p e c i f i e d  f a c t  o r  f a c t s ,  th e  Bank s h a l l ,  a t  a l l  t im e s , be 

f r e e  to  e s t a b l i s h  in d e p e n d e n tly  to  i t s  s a t i s f a c t i o n  and in  i t s

a b s o lu te  d i s c r e t i o n  such e x is te n c e  o r n o n - e x is te n c e .

4. A ssignm ent by B ank: The Bank may a s s ig n  a l l  or 

any p o r t io n  o f i t s  r i g h t s  in  th e  Loan Documents and a l l  

o f  th e  p r o v is io n s  h e re o f  s h a l l  c o n tin u e  in  f u l l  f o rc e  and 

e f f e c t  and any ad v an ces  made by any a s s ig n e e  s h a l l  be 

deemed made in  p u rsu a n ce  and n o t  in  m o d if ic a t io n  h e re o f  and 

s h a l l  be e v id e n c e d  by th e  Note and se c u re d  by th e  M ortgage 

and t h i s  A greem ent.

5. H e ad in g s : The h ead in g  o f  th e  s e c t i o n s ,  p a ra ­

g rap h s  and s u b d iv is io n s  o f  t h i s  A greem ent a re  f o r  th e  con­

v e n ie n c e  o f r e f e r e n c e  o n ly , a re  n o t to  be c o n s id e re d  a p a r t  

h e re o f  and s h a l l  n o t  l i m i t  o r  o th e rw is e  a f f e c t  any o f th e

te rm s  h e r e o f .

6. I n v a l id  P r o v is io n s  to  A f fe c t  No O th e r s ; I f  f u l ­

f i l lm e n t  o f any p r o v is io n  h e re o f  o r  any t r a n s a c t i o n  r e l a t e d  

h e re to  a t  th e  tim e  pe rfo rm an ce  of such p r o v i s io n s  s h a l l  be 

d u e , s h a l l  in v o lv e  t r a n s c e n d in g  th e  l i m i t  o f  v a l i d i t y  p r e ­

s c r ib e d  by law , th en  ip s o  f a c t o , th e  o b l ig a t io n  to  be f u l ­

f i l l e d  s h a l l  be red u ced  to  th e  l im i t  o f such  v a l i d i t y ;  and 

i f  any c la u s e s  o r  p r o v is io n s  h e re in  c o n ta in e d  o p e ra te  o r
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w ould p r o s p e c t iv e ly  o p e ra te  to  i n v a l i d a t e  t h i s  A greem ent in  

w hole  o r  in  p a r t ,  th e n  such c la u s e  o r  p r o v is io n  o n ly  s h a l l  

be  h e ld  fo r  n a u g h t, a s  th ough  n o t h e r e in  c o n ta in e d ,  and th e  

rem a in d e r  o f  t h i s  Agreem ent s h a l l  rem ain  o p e r a t iv e  and in

f u l l  fo rc e  and e f f e c t .

7. L im it o f  A u t h o r i ty 's  L i a b i l i t y : Each and e v e ry  co v en an t 

h e r e in  made by th e  A u th o r i ty  i s  s u b je c t  to  th e  c o n d i t io n  t h a t

i t  s h a l l  n o t c r e a t e  o r  g iv e  r i s e  t o  any o b l ig a t io n  o f  th e  S ta te  

o f South  C a ro lin a  w hich would c r e a t e  a  p e c u n ia ry  l i a b i l i t y  o f  

th e  S t a t e  o f  S ou th  C a ro l in a  o r  c o n s t i t u t e  a c h a rg e  a g a in s t  i t s  

c r e d i t  o r  ta x in g  power and a l l  o b l i g a t i o n s  t o  pay o r  to  re im b u rse  

h e re u n d e r  s h a l l  be d is c h a rg e d  o n lv  from  th e  M ortgage and th e

C o l l a t e r a l .

8 . Number and G en d er: W henever th e  s in g u la r  o r  p l u r a l  

num ber, m a sc u lin e  o r  fem in in e  o r  n e u te r  g e n d e r , i s  u sed  

h e r e in ,  i t  s h a l l  e q u a l ly  in c lu d e  th e  o th e r  and th e

words h e r e o f ,  h e r e in ,  h e re u n d e r  r e f e r  to  t h i s  A greem ent 

in  i t s  e n t i r e t y .

9 . Amendments: N e i th e r  t h i s  A greem ent n o r any 

p r o v is io n  h e re o f  may be c h an g e d , w a iv ed , d is c h a rg e d  o r  

te rm in a te d  o r a l l y ,  b u t o n ly  by an in s tru m e n t in  w r i t in g  

s ig n e d  by th e  p a r ty  a g a in s t  whom en fo rcem en t o f  th e  ch an g e , 

w a iv e r , d is c h a rg e  o r  t e r m in a t io n  i s  s o u g h t .

IN WITNESS WHEREOF, The A u th o r i ty  and th e  Bank have 

h e re u n to  c au se d  th e s e  p r e s e n ts  to  be e x e c u te d  on th e  d a te  

and y e a r  f i r s t  h e re in a b o v e  w r i t t e n .

28 4 r



(SEAL)

SOUTH CAROLINA STATE HOUSING AUTHORITY 

BY .
Charrrtfrr?, cbmmi’s s  lo n e r s  o f  S ou th
C a ro l in a  S t a t e  H ousing A u th o r i ty

(SEAL)

THE SOUTH CAROLINA NATIONAL BANK

BY

I t s

A t t e s t :

I t s

, 1977,

r 3k J kJ
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STATE OF SOUTH CAROLINA

I ,  S e c r e ta r y  o f  th e  C om m issioners o f  th e  S o u th  C a ro l in a  
S t a t e  H ousing  A u th o r i ty ,  DO HEREBY CERTIFY:

THAT th e  s a id  C om m issioners 
H ousing  A u th o r i ty  a r e  a s  f o l lo w s :

Mr. Hugh C. Lane 
Mr. John  H ard in  
Mr. R. V. M a th iso n  
Mr. I s a a c  W ash ing ton  
M rs. Jo h n  S . B ask in

o f  th e  S o u th  C a r o l in a  S t a t e

G overnor Jam es B. Edwards 
D r. A lb e r t  G. R a n d a ll  
S e n a to r  Jo h n  C. L in d sa y  
Hon. W illia m  T. Putnam  
Rep. N ick A. T heodore

THAT n o t i c e  o f  m ee tin g  o f a m a jo r i ty  o f  s a id  C om m issioners 
was c a l l e d  a t  1 0 :00  a .m .,  T h u rsd ay , November 17 , 1977; t h a t  th e  
f o l lo w in g  C om m issioners p a r t i c i p a t e d  in  s a id  m e e tin g :

Mr. Hugh C. Lane S e n a to r  Jo h n  C. L in d sa y
Mr. R. V. M a th iso n  Hon. W illia m  T. Putnam
Mr. I s a a c  W ash in g to n  Rep. N ick  A. T heodo re
Mr. W alton  J .  McLeod I I I  fo r  Dr. R a n d a ll

THAT a t  s a id  m e e tin g , a  R e s o lu t io n  o f  w hich  th e  a t t a c h e d  i s  
a t r u e ,  c o r r e c t  and v e rb a tim  copy, was in tr o d u c e d  by Mr. R. V. M a th iso n , 
who moved i t s  a d o p t io n ;  s a id  m o tion  was seconded  by Rep. N ick T h eo d o re , 
and upon th e  v o te  b e in g  ta k e n  and r e c o r d e d ,  th e  f o l lo w in g  v o te s  w ere 
c a s t :

FOR MOTION AGAINST MOTION

Mr. Hugh C. Lane None
Mr. R. V. M a th iso n
Mr. I s a a c  W ash ing ton
S e n a to r  John  C . L in d say
Hon. W illia m  T . Putnam
Rep. N ick  A. T heodore
Mr. W alton J .  McLeod I I I  fo r  

D r. R a n d a ll

The C hairm an th e re u p o n  d e c la r e d  th e  R e s o lu t io n  unan im ously  
a d o p te d ,  and th e  o r i g i n a l  t h e r e o f  h a s  been d u ly  e n te r e d  in  my 
p e rm a n e n t r e c o r d s  o f  m in u te s  o f m e e tin g s  o f  s a id  B oard , in  my c u s to d y  
a s  i t s  S e c r e t a r y .

J) *

L. S te v e  M a y f ie ld ,  S e c r e ta r y

November 17 , 1977



A RESOLUTION
OF THE STATE BUDGET AND CONTROL BOARD OF SOUTH CAROLINA 
GRANTING APPROVAL TO THE SOUTH CAROLINA STATE HOUSING 
AUTHORITY TO A C Q U IR E, CONSTRUCT AND FINANCE A RENTAL 
PROJECT IN COLLETON COUNTY, SOUTH CAROLINA, INTENDED 
TO PROVIDE RENTAL HOUSING FOR APPROXIMATELY 200 PERSONS 
AND FAMILIES OF LOW INCOME.

WHEREAS, The S o u th  C a r o l in a  S t a t e  H ousing  A u th o r i ty

( th e  A u t h o r i t y ) , h a s  p r e s e n te d  to  th e  S ta te  B u d g e t and

C o n tr o l  B oard o f  S o u th  C a r o l in a  ( th e  S t a t e  D o a r d ) , a

copy  o f  a R e s o lu t io n  to  be a d o p te d  by th e  A u t h o r i t y  w hich

a u t h o r i z e s  th e  a c q u i s i t i o n ,  c o n s t r u c t i o n  and  f i n a n c i n g  o f

a r e n t a l  p r o j e c t  n e a r  W a lte rb o ro , in  C o l le to n  C o u n ty , S o u th

C a r o l i n a ,  in te n d e d  to  p ro v id e  h o u s in g  f o r  a p p r o x im a te ly  280

p e r s o n s  and f a m i l i e s  o f  low  incom e; and

WHEREAS, i t  was in te n d e d  t h a t  su c h  copy  s h o u ld  s e r v e  a s  a 

r e q u e s t  o f  th e  A u th o r i ty  to  t h e  S t a t e  Board f o r  i t s  p e r m is s io n  to  

b o rro w  th e  m oneys r e q u i r e d  to  f in a n c e  th e  p r o j e c t ,  i n c lu d in g  

b o th  th e  c o n s t r u c t i o n  lo a n  and  th e  p e rm a n e n t l o a n ;  and

WHEREAS, th e  S t a t e  B oard h as  rev ie w ed  t h e  R e s o lu t io n  o f  

th e  A u t h o r i ty  and  i t s  a t ta c h m e n ts  and a g re e s  t o  g iv e  a p p ro v a l  

t o  t h e  a c t i o n  o f  t h e  A u th o r i ty  p ro p o se d  in  t h e  s a i d  R e s o lu t io n ;

BE IT  RESOLVED BY TIIE STATE BUDGET AND CONTROL BOARD OF

SOUTH CAROLINA:



S e c t io n  1 .

A f t e r  due  i n v e s t i g a t i o n ,  th e  S ta te  B oard f in d s  t h a t  th e  

m a t t e r s  r e c i t e d  i n  th e  p re a m b le s  t o  t h i s  R e s o lu t io n  a r e  i n  

a l l  r e s p e c t s  t r u e  an d  c o r r e c t .

S e c t io n  2 .

A p p ro v a l i s  h e re b y  g r a n te d  to  th e  A u th o r i ty  to  u n d e r ta k e  

th e  a c q u i s i t i o n ,  c o n s t r u c t i o n  and  f in a n c in g  o f  a r e n t a l  p r o j e c t  

n e a r  W a l te r b o r o ,  in  C o l le to n  C o u n ty , S o u th  C a r o l in a ,  t o  b e  owned 

and  o p e r a te d  by th e  A u th o r i ty  and  to  be r e n t e d  by th e  A u th o r i ty  

to  p e r s o n s  and  f a m i l i e s  o f  low  in co m e . The p r o j e c t  i s  in te n d e d  

to  p r o v id e  h o u s in g  f o r  a p p ro x im a te ly  280 p e rs o n s  and f a m i l i e s  

o f  low in co m e. The a p p ro v a l h e re w ith  g ra n te d  s h a l l  e x te n d  t o  

th e  te m p o ra ry  f i n a n c in g  o r  c o n s t r u c t io n  lo a n  to  be  m ade t o  th e  

A u th o r i ty  by The S o u th  C a ro l in a  N a t io n a l  B ank , a c t i n g  f o r  i t s e l f  

and  f o r  B a n k e rs  T r u s t  o f  S o u th  C a r o l in a ,  The C i t i z e n s  and  

S o u th e rn  N a t io n a l  Bank o f S o u th  C a r o l in a ,  and  F i r s t  N a t io n a l  

Bank o f  S o u th  C a r o l in a ,  and  to  th e  p e rm a n en t lo a n  t o  b e  m ade 

to  th e  A u t h o r i ty ,  b y  F a rm ers  Home A d m in is t r a t io n  o f  th e  

U n ite d  S t a t e s  G overnm ent.

2



STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND

I ,  WILLIAM T. PUTNAM, A u d ito r  o f  th e  S t a t e  o f  S o u th  
C a r o l in a ,  and S e c r e ta r y  o f  th e  S t a t e  B udget and C o n tro l  Board 
o f  S o u th  C a r o l in a ,  Do Hereby C e r t i f y :

T h a t th e  s a id  S ta te  B udget and C o n tro l  B oard i s  
com posed o f  th e  fo llo w in g :

H is E x c e lle n c y , Jam es B. E dw ards, G overnor o f  S ou th  
C a r o l in a ,  and C hairm an o f  th e  B oard ;

The H onorab le  Grady L. P a t t e r s o n ,  J r . ,  S t a t e  T r e a s u r e r ;

The H onorab le  E a r le  E. M o r r is ,  J r . ,  C o m p tro l le r  G e n e ra l 
o f  S ou th  C a ro l in a ;

The H onorab le  Rem bert C. D e n n is , C hairm an o f  th e  S e n a te  
F in a n c e  C om m ittee; and

The H onorab le  Tom G. Mangum, C hairm an o f  th e  House 
Ways and Means C om m ittee .

T h a t ,  a t  th e  r e q u e s t  o f  th e  S t a t e  H ousing  A u th o r i ty ,  
a  p o l l  o f  S t a t e  B udget and C o n tro l  B oard members was c o n d u c te d  
by te le p h o n e  on November 16 and 17 , 1977, and  t h a t  a l l  B oard 
members w ere c o n ta c te d ,  w ith  th e  e x c e p tio n  o f :

S e n a to r  Rem bert C. D ennis

T h a t in  s a id  p o l l ,  a R e s o lu t io n ,  a t r u e ,  c o r r e c t  and 
v e rb a t im  copy o f  w hich i s  a t t a c h e d ,  was in t r o d u c e d  by Mr. 
P a t t e r s o n ,  who moved i t s  a d o p tio n ;  s a id  m o tio n  was seconded  
by Mr. M o r r is ,  and upon th e  v o te  b e in g  ta k e n  and r e c o rd e d  
i t  a p p e a re d  t h a t  th e  fo l lo w in g  v o te s  w ere c a s t :

For M otion A g a in s t  M otion

o



The C hairm an th e re u p o n  d e c la r e d  th e  R e s o lu t io n  u n a n i­
m ously  a d o p te d , and  th e  o r i g i n a l  th e r e o f  h a s  been  d u ly  
e n te r e d  in  my p e rm an en t r e c o r d s  o f  m in u te s  o f  m e e tin g s  of 
s a id  B oard , i n  my c u s to d y  a s  i t s  S e c r e t a r y .

November 1977.

S e c r e t a r y



MINUTES OF A MEETING OF THE

__________ C o n o t o n  c o u n t y __________________ BOARD OF ADMINISTRATORS

HELD AT W alt e r b o r o .  S, C. ____________IN C o n fe r e n c e  Room, H a r r e l s o n  B u i ld in g

ON THE 7th DAY OF No v e mb e r  ___, 1 9 77 AT 10^00____ _ __ O'CLOCK

On the 7 th  day o f  Novem b er ,  19  77 , the County Board o f  A d m in is tra to rs  o f 

W a lte rb o ro  _»  South C a ro lin a , met in  th e  C o n fe re n c e  Room _____  Io  sa id

Town/County in  o p en  _  s e s s io n . The m eeting was c a lle d  to o rd e r a t

lOtOQ o 'c lo c k  by the Chairman o f  the  Board o f  A d m in is tra to r ,  Thomas Fennell* and on

the r o l l  c a l l ,  the fo llo w in g  members o f  the  Board were p resen t:

Mr. E ug en e  M axey, Mr. P a u l  S t r i c k l a n d ,  M r. W ill ia m  S . B a ld w in , Mr. R u s s e l l  W a rre n .

The fo llo w in g  R eso lu tion  was in tro d u c e d  by T hom as.renne ll. w^° m0VPC* i t s  a d o p tio n :

RESOLUTION

A RESOLUTION DECLARING THE NEED FOR THE SOUTH CAROLINA STATE HOUSING AUTHORITY TO 
FUNCTION IN THE TOWN/COUNTY OF W a ire rh n rn ______ . SOUTH CAROLINA.

BE IT RESOLVED by the County Board o f  A d m in is tra to rs  o f  W a lte r b o r o , South C a ro lin a  

THAT the  County Board o f  A d m in is tra to rs  o f  the  Town/County o f c n i ie m n ________ .»

South C a ro lin a ,  hereby de te rm ines , f in d s ,  and d e c la re s  th a t :

1. There is  a need and d e s ire  fo r  the  South C a ro lin a  S ta te  Housing A u th o r ity

to  fu n c t io n , deve lop , and ope ra te  housing in  the Town/County o f  C o l l e t o n  , 

South C a ro lin a ; and

2. Th is  R eso lu tion  by th e  gove rn ing  body o f  the  Town/County o f  C o l l e t o n  _______ •

South C a ro lin a , c o n s t i tu te s  w r i t te n  approva l and a u th o r iz e s  the South C a ro lin a  

S ta te  Housing A u th o r ity  to  conduct i t s  o p e ra tio n s  and to  c o n s tru c t  a n d /o r

opera te  housing fo r  low -incom e fa m il ie s  in  the Town/County o f C o l l e t o n _______ »

South C a ro lin a .

BE IT FURTHER RESOLVED th a t  t h is  R e s o lu tio n  s h a ll be e f fe c t iv e  im m ed ia te ly .

The m otion to  adopt sa id  R e s o lu tio n  was seconded by Ru s s e l l  Wa r r e n ___  an d
upon r o l l  c a l l ,  the fo llo w in g  vo ted  Aye:

E ugene M axey, P a u l  S t r i c k l a n d ,  W. S . B a ld w in

Thereupon the C lerk to  the  County Board o f  A d m in is tra to rs  dec la re d  sa id  R e so lu tion  
duly adopted and passed.

DATE JL2LZ-

C le rk  to  the  Board



S M O A K . H O W E L L .  B R ID G E  &  M O O D Y  
A T T O R N E Y S  A T  L A W  

120 W A LT E R  STR E E T  

PO D R A W E R  SR I 
W * k T I » » 0 » 0  ».C. » ‘ M

G E R A LD  C 6M O A K  
W IL L IA M  T. H O W E L L  
A U B U R N  J. B R ID G E  

LEE R MOODY
A REA  CODE 0 0 3  
T E L  3 4 S 1 3 S 4

November 11, 1977

Mr. S te v e  M a y fie ld  
E x e c u tiv e  D i r e c t o r  
S. C. S t a t e  H ousing  A u th o r i ty  
S u i te  540
2221 D evine S t r e e t
C olum bia , S o u th  C a r o l in a  29205

Dear Mr. M a y f ie ld :

Upon e x a m in a t io n  o f  th e  R e s o lu t io n s  by th e  C o l le to n  
County B oard o f  A d m in is t r a to r s ,  I h e re b y  c e r t i f y  t h a t  th e  
c o u n ty  a d m i n i s t r a t o r s  have  n e v e r  g iv e n  i t s  a u t h o r i t y  o r  
p e rm is s io n  f o r  a p u b l i c  h o u s in g  a u t h o r i t y  t o  o p e r a t e  i n  
C o l le to n  C ounty n o r  i s  a p u b l ic  h o u s in g  a u t h o r i t y  c u r r e n t l y  
o p e r a t in g  in  C o l le to n  C oun ty .

Y ours t r u l y ,

G e ra ld  C. Smoak

GCS/lpo

rnv J ! ?  7

S. C. STATE 
HOUSIf.G AUiHORITT



SIGNATURE AND UP-LITIGATION CERTIFICATE

V/'e, th e  u n d e rs ig n e d , HUGH C. LANE, C hairm an, and 

L. STEVE MAYFIELD, S e c r e ta r y ,  o f th e  S ou th  C a ro lin a  S ta te  

H ousing A u th o r i ty  ( th e  A u th o r i ty ) ,  DO HEREBY SEVERALLY CERTIFY:

T h a t p r i o r  to  th e  d a te  o f t h i s  C e r t i f i c a t e  we have 

s ig n e d  th e  $ 1 ,3 8 7 ,9 0 0  SOUTH CAROLINA STATE HOUSING AUTHORITY 

HOUSING DEVELOPMENT CONSTRUCTION NOTE (WALTERBORO PROJECT)

( th e  N o te ) , d a te d  November 21, 1977; t h a t  a t  th e  tim e we s ig n e d  

th e  N ote we w ere and we now a re  th e  d u ly  e l e c t e d ,  q u a l i f i e d  

and a c t in g  o f f i c e r s  o f th e  A u th o r i ty  h o ld in g  th e  o f f i c e s  

i n d ic a t e d  by th e  o f f i c i a l  t i t l e s  under o u r s ig n a tu r e s ;  t h a t  

th e  s e a l  on th e  N ote i s  th e  s e a l  o f  th e  A u th o r i ty .

WE FURTHER CERTIFY t h a t  no l i t i g a t i o n  i s  now pend ing  

o r  th r e a te n e d  to  r e s t r a i n  o r  e n jo in  th e  is s u a n c e  o r  d e l iv e r y  

o f  th e  N o te , o r  in  any manner q u e s t io n in g  th e  a u t h o r i t y  to  

i s s u e  th e  N ote o r  th e  is su a n c e  o r  v a l i d i t y  o f th e  Note o r  

th e  c o n s t i t u t i o n a l i t y  o f  any s t a t u t e  o r th e  v a l i d i t y  o f any 

p ro c e e d in g s  a u th o r iz in g  th e  Note e x c e p t  th e  d e c l a r a to r y  judgm ent 

s u i t  p en d in g  in  th e  S ta te  Supreme C o u rt r e l a t i n g  to  th e  v a l i d i t y  

o f  th e  1977 S ta te  h o u sin g  A u th o r i ty ,  b u t n o tw ith s ta n d in g  an 

a d v e rs e  o p in io n  in  t h a t  s u i t ,  th e  A u th o r i ty  i s  d u ly  a u th o r iz e d  

by A r t i c l e  3 o f  C h ap te r 3 o f  T i t l e  31, Code o f  Lavs o f  S ou th



• »•

C a r o lin a ,  1976, to  i s s u e  th e  Note and th e  l i t i g a t i o n  above 

r e f e r r e d  to  does n o t a f f e c t  o r  c h a l le n g e  th e  v a l i d i t y  o f  th e  

s a id  Code p r o v i s io n s .

Ill WITNESS WHEREOF, we have h e re u n to  s e t  o u r Hands t h i s  

2 1 s t day  of November, A. D. 1977.

___ — ________
.NR-, Chairm an

(SEAL)

L. STEVE riA'

I  HEREBY CERTIFY T h a t I  know th e  s ig n a tu r e s  o f  Hugh C. Lane 
and L. S te v e  H a y f ie ld ,  w hich a p p e a r  above and upon th e  N o te , 
a r e  t r u e  and g e n u in e  and t h a t  I know s a id  o f f i c e r s  and know 
them to  h o ld  th e  o f f i c e s  in d ic a te d  under t h e i r  nam es.

2



RECEIPT FOR NOTE PROCEEDS

The u n d e rs ig n e d , S e c r e ta r y  o f  th e  South C a ro lin a  S ta te  
Housing /A u th o rity  ( th e  A u th o r i ty )  , does hereby  acknow ledge 
to  have r e c e iv e d  from  The S ou th  C a ro lin a  N a tio n a l Eank ( th e  
P u rc h a s e r)  th e  sum o f $ 1 ,3 8 7 ,9 0 0 , r e p r e s e n t in g  th e  f u l l  
p u rc h a se  p r i c e  o f  a $ 1 ,3 8 7 ,9 0 0  South  C a ro lin a  S ta te  Housing 
A u th o r i ty  H ousing D evelopm ent C o n s tru c tio n  Note (W alte rb o ro  
P r o j e c t ) ,  d a te d  November 21 , 1977 (th e  N o te ).

I do f u r t h e r  c e r t i f y  t h a t  I have e f f e c te d  a d e p o s i t  o f  
th e  e n t i r e  p ro c e e d s  o f  th e  Note t o  th e  C o n s tru c tio n  Fund 
e s t a b l i s h e d  by th e  p r o v is io n s  o f  th e  Loan and S e c u r i ty  
A greem ent d a te d  November 21, 1977, betw een th e  A u th o r i ty  
and The South  C a ro l in a  N a t io n a l  Dank ( th e  A g reem en t).

______ //■ . I k _________
S e c r e t a r y ,  South C a ro lin a  S1■ tate
H ousing A u th o r i ty

November 21 , 1977,

The u n d e rs ig n e d , on b e h a l f  o f  The South C a ro lin a  N a tio n a l  
Dank, acknow ledges th e  r e c e i p t  o f  th e  Note of th e  J5outh  
C a ro lin a  S ta te  H ousing A u th o r i ty  above d e sc r i!

^Ta-tol in aV ic e - P r e s id e n t ,  The
N a tio n a l  Bank

Novem ber 2 1 , 1 9 7 7 .

The u n d e rs ig n e d  acknow ledges th e  r e c e i p t  from th e  
A u th o r i ty  o f  th e  sum o f  $ 1 ,3 8 7 ,9 0 0  and has d e p o s i te d  th e  
same in  th e  C o n s t ru c t io n  Fund e s t a b l i s h e d  by th e  A greem ent 
above d e s c r ib e d  and w i l l  h o ld  and d is b u r s e  th e  same o n ly  
in  a c c o rd a n c e  w ith  th e  term s and /P ro v is io n s  Qf—th e  A greem ent.

/  A qC a , . -7i—-
v fs tl O f f i c e r , ThekSbuth CaVclTr

N a tio n a l  Eank
m a

November 21, 1977.



ARBITRAGE CERTIFICATE

I ,  th e  u n d e rs ig n e d , L. S te v e  M a y fie ld , E x e c u tiv e  D ir e c to r  

and S e c re ta r y  o f  th e  South  C a ro lin a  S ta te  Housing A u th o r i ty  ( th e  

A u th o r i ty ) ,  c e r t i f y  a s  fo llo w s  w ith  r e s p e c t  to  th e  $ 1 ,3 8 7 ,9 0 0  

South  C a ro lin a  S ta te  H ousing A u th o r i ty  Housing D evelopm ent 

C o n s tru c tio n  N ote (W alte rb o ro  P r o j e c t ) , d a te d  a s  o f  November 21, 

1977 ( th e  N o te ) :

(1) The P r o j e c t  to  be f in a n c e d  c o n s i s t s  o f  a t r a c t  o f  lan d  

c o n ta in in g  1 5 .50  a c r e s  more o r  l e s s  in  V e rd ie r  Township in  C o lle to n  

C ounty , S outh  C a r o l in a ,  on w hich t r a c t  o f land  w i l l  be c o n s t r u c te d  

68 u n i t s  d e s ig n e d  to  p ro v id e  h o u sin g  f o r  a p p ro x im a te ly  280 p e rs o n s  

and f a m i l ie s  o f  low incom e.

(2) Upon th e  d e l iv e r y  o f  th e  Note th e  A u th o r i ty  w i l l  expend 

th e  sum o f  $ 1 1 8 ,3 9 4 .3 4  to  pay  f o r  th e  s i t e  o f  th e  P r o j e c t  and 

o th e r  P r o je c t  c o s t s  a l r e a d y  in c u r r e d .

A c o n s t r u c t io n  c o n t r a c t  to  b u i ld  th e  P r o je c t  h a s  been l e t  

and th e  re m a in d e r o f  th e  N ote p ro c e e d s  a re  re a s o n a b ly  e x p e c te d  

to  be r e q u ir e d  and expended f o r  th e  P r o je c t  on o r  b e fo re  

November 21, 1978.

(3) The amount borrow ed does n o t exceed  th e  e s t im a te d  t o t a l  

c o s t  o f  th e  P r o j e c t  to  be  f in a n c e d  th e re b y , l e s s  a l l  o th e r  funds 

a v a i l a b l e  f o r  t h a t  p u rp o se .

(4) P r o p e r ty ,  b o th  r e a l t y  and p e r s o n a l ty ,  f in a n c e d  by th e  

Note h as n o t  been and i s  n o t  e x p e c te d  d u rin g  th e  l i f e  o f th e  Note 

to  be s o ld  o r  o th e rw is e  d is p o s e d  o f .

(5) On th e  b a s i s  o f  th e  fo re g o in g , i t  i s  n o t e x p e c te d  th a t

th e  p ro c e e d s  o f  th e  N ote w i l l  be used  in  a m anner t h a t  would



* » •

c au se  th e  N ote to  be an a r b i t r a g e  bond u n der S e c t io n  103(c) 

o f  th e  I n t e r n a l  Revenue Code, and a p p l ic a b le  r e g u la t i o n s

t h e r e to .

(6) To th e  b e s t  o f  th e  knowledge and b e l i e f  o f  th e  u n d e r­

s ig n e d , t h e r e  a re  no o th e r  f a c t s ,  e s t im a te s  o r  c ir c u m s ta n c e s  

w hich w ould m a t e r i a l l y  change th e  fo re g o in g  c o n c lu s io n s .

(7) The I s s u e r  h as n o t  been n o t i f i e d  o f  any l i s t i n g  o r  

p ro p o se d  l i s t i n g  o f  i t  by th e  I n t e r n a l  Revenue S e rv ic e  as an 

I s s u e r  whose c e r t i f i c a t e s  may n o t be r e l i e d  upon .

E x ec u tiv e  D i r e c to r  and S e c r e t a r y ,
South  C a ro lin a  S t a t e  H ousing A u th o r i ty

November 21, 1977

OPINION OF COUNSEL

Based on o u r e x am in a tio n  o f  law and th e  fo re g o in g  c e r t i f i c a t e  
o f  th e  I s s u e r ,  we a re  o f  th e  o p in io n  t h a t  f a c t s ,  e s t im a te s  and 
c irc u m s ta n c e s  a re  s u f f i c i e n t l y  s e t  f o r th  in  th e  c e r t i f i c a t e  to  
s a t i s f y  th e  c r i t e r i a  which a re  n e c e s s a ry  u n d e r S e c t io n  1 .1 0 3 -1 3  
and 1 .1 0 3 -1 4  o f  th e  p ro p o sed  r e g u la t io n s  u n d e r S e c t io n  103(c) o f  
th e  I n t e r n a l  Revenue Code to  s u p p o r t th e  c o n c lu s io n  t h a t  th e  
N ote w i l l  n o t  be an a r b i t r a g e  bond. No m a t te r s  have come to  our 
a t t e n t i o n  w hich w i l l  make u n re a so n a b le  o r i n c o r r e c t  th e  r e p r e ­
s e n t a t i o n s  made in  th e  c e r t i f i c a t e .

SINKLER GIBBS & SIMONS

November 21, 1977

2



N ovem ber 21 , 1977

The South  C a ro lin a  N a tio n a l  Bank 
C olum bia, South C a ro lin a

A t te n t io n :  R ich a rd  K. S m ith , T ru s t  O f f i c e r

D ear S i r s :

Re: $ 1 ,3 8 7 ,9 0 0  S ou th  C a ro lin a  S ta te  Housing
A u th o r i ty  H ousing D evelopm ent C o n s tru c t io n  
N ote (W alte rb o ro  P r o je c t )

You have t h i s  day e s t a b l i s h e d  a C o n s tru c t io n  Fund t r u s t  
a c c o u n t p u r s u a n t  t o  a c e r t a i n  Loan and S e c u r i ty  A greem ent 
( th e  A greem ent) betw een th e  South  C a ro lin a  S ta te  Housing 

A u th o r i ty  ( th e  A u th o r i ty )  and The S ou th  C a ro lin a  N a tio n a l  
Bank, d a te d  November 21, 1977, w ith  th e  e n t i r e  p ro c e e d s  o f 
th e  above N ote.

The u n d e rs ig n e d  h o ld in g  th e  o f f i c e s  o f  th e  A u th o r i ty  
in d ic a te d  below do h e reb y  c e r t i f y  t h a t  th e  c o s t  o f  th e  s i t e  
and th e  o th e r  i n i t i a l  P r o j e c t  c o s t s  t h i s  day to  be d is b u r s e d  
am ount to  th e  sum o f  $ 1 1 8 ,3 9 4 .3 4  and a r e  to  be d is b u r s e d  
in  a c c o rd a n c e  w ith  th e  a t t a c h e d  P a r t i a l  Payment E s tim a te  
No. 1. The names o f  th e  p e rs o n s  to  whom such  sums a re  
to  be p a id  w i l l  be s u p p lie d  to  you u n d e r th e  s ig n a tu r e  o f 
th e  u n d e rs ig n e d , L. S te v e  M a y fie ld .

We do f u r t h e r  c e r t i f y  t h a t  e i t h e r  o f th e  u n d e rs ig n e d  
w i l l  h e r e a f t e r  f u r n i s h  to  you th e  C e r t i f i c a t e s  f o r  Payment 
r e q u ir e d  under th e  p r o v is io n s  o f  p a ra g ra p h  3 o f A r t i c l e  4 
o f  th e  A greem ent.

The A u th o r i ty  r e s e r v e s  th e  r i g h t  to  d e s ig n a te  o th e r  
o f f i c e r s  who may s ig n  th e  C e r t i f i c a t e s  fo r  Paym ent and i f  
o th e r  o f f i c e r s  a r e  s e l e c te d  by th e  A u th o r i ty ,  you w i l l  be 
d u ly  n o t i f i e d  in  w r i t i n g .

V ery  t r u l y  y o u rs

S e c r e ta r y

SOUTH CAROLINA STATE HOUSING AUTHORITY



UNITED STATES DEPARTMENT OF AGRICULTURE 
FARMERS HOVE ADMINISTRATION

F o rm  F H A  4 2 4 -1 8  
(R e v .' 1 1 -1 2 -7 3 )

P A R TIA L  PAYM ENT ESTIM ATE 
(Number _____ ]_______ _)

Name of Contractor:
__ _____________ 30DTF CAROLINA STATE HOUSING AUTHORITY_________________

Name of Owner (Association).
South C a ro lin a  S tate Housing A u th o r ity

Date of Completion: Amount of Contract:

n , t 1,298,800Orrtnal *

Dates of Estimate:

From n -W -7 7
un&insu

Revi sed 11-21-78 1.196.000 — To H_-21-77 _ .

Description of Job:

• Item Contract Items This Penod Total To Date

Quantity Unit : Unit Price Quantity Amount Quantity Amount

1 - N/A Land 60,000.00 60,000 .00 60,000.00

2 - N/A A rc h ite c t
(Design)

41,825.00 41,825.00 41,825.00

3 - N/A S o il Borings 2,995.00 2 ,995 .00 2,995 .00

4 - N/A Topo 2,536.00 2 ,536 .00 2 ,536 .00

5 - N/A ’ la t+Survey 952.00 952.00
•

952.00

6 - N/A A d ve rtis in g 184.00 184.00 184.00

7 - N/A .ega l (spe- 
: ia l  c a n s e l,  
Jocument pre- 
ja ra t io n )

2,145.00 2 ,145 .00 2 ,145 .00

8 - N/A T i t le  In s . 2,913.30 2 .913 .J0 2 ,913 .30

9 - N/A G u ild e r 's  
?isk In s .

4,469.04 4,469 .04 4,469 .04

10 - N/A 30-day
In te re s t

375.00 375.00 375.00

TOTAL TOTAL TOTAL
3</

« 1 1 c 14.
/ /? ,  jy

$ 4 4 B ,^ 4 .3 4 i W . w . 3 4

Show Original Item s and Change Orders Separately. rH A  4 24 IN ,R .»  I t  1



Free: got P.-vnonts

' / / ^ / 3 9 / 3 / c ^ r  l
-1 1 8 ,8 3 4 ^4 -

1
l:

1

1
1 ':vxxxxxxx;:xxxxxx 1,

I 1
IS U fi,^ 4 .3 4

7 — :* i.U  ' o .:t stage o f Job Completed ..................................................................................................................................................

U C om rf.c io i’ : Construction Progress or. Schedule5 ..............................................................  | j Yes '_J  X r

1 hereby certify that I have catefullv inspected the •, or' f id  as a result of my tnc; ection and to the best of r.i\ . .. . h-dp. ..mi 
l i ’ i t i ,  the quantities f  ..ov.n in this estimate are corrert have no t le t : .  rdio.i'r. ir. previous ts '.:r "te r and tht v ' h .s  1 . 
pci.ou eii in srcerdmec ’-:th the err.tract cr cements.

______ J & O C . LTP,
(Ncmeof A jjh.tec! 'Engineering i ' . r  '

E X / A l ^ J L . .  a.ia
-A Z  veu • 1 ______

b> / a
L. Steve M a y fie ld  '
Execut iv e  Di re c to r /S e c re ta ry

Accepted by FUA !-.:prc:: . tativc: ( T i t l e )  
The Rrviev. and z.cccj rance of lArrinl Fay 
Eitir .’-.M by F r... d net Atictt to the 
Cert, f tn.-vi of th. Qu.mr’u.s sbov.-n cr 
tin t th: * orl. h as’ .on Pcrfc-ricrl in 
accordance v ith  t'.c F; -S, ccift.S d uns



W ALTON J  M cL E O D  J R  
D O N A L D  H F R A S E R  
P E D E N  B M cL E O D  
WM M U L L IN S  M cL E O D  
H  WAYNE U N G E R  JR

G EORGE W C O N E

M c L e o d . F r a s e r  &  U n g e r

A T T O R N E Y S  A T  LA W

I I I  E A S T  W A S H IN G T O N  S T R E E T  
•» o owAwcn «*o

Wa l t e r b o r o . S C.
2 9 4 8 8

H WAYNE U N G E R  SR  
O F  C O U N S E L

November 21 , 1977

S o u th  C a r o l in a  S ta te  Housing A u th o r i ty  
2221 D ev ine  S t r e e t ,  S u i te  540 
C o lu m b ia , S . C . 29205

S o u th  C a r o l in a  N a tio n a l  Bank 
C o lu m b ia , S . C .

S i n k l e r ,  G ibbs & Simons 
P . 0 .  Box 340 
C h a r l e s to n ,  S . C. 29402 

Re: Our F i l e  #18564-77

G en tlem en :

We have exam ined th e  t i t l e  o f  th e  South  C a r o l in a  S t a t e  
A u th o r i ty  to  th e  fo llo w in g  d e s c r ib e d  t r a c t  o f  la n d :

A l l  t h a t  p i e c e ,  p a r c e l  o r  t r a c t  o f  la n d  lo c a te d  
n e a r  W a lte rb o ro  in  W a lte rb o ro  S choo l D i s t r i c t ,
V e r d ie r  T ow nsh ip , C o l le to n  C oun ty , S o u th  C a r o l in a
c o n ta in in g  F i f t e e n  and F i f t y  O ne-H u n d red th s (1 5 ,5 0 ) 
a c r e s  more o r  l e s s  and boun d in g  and m ea su rin g  as 
f o l lo w s :  On th e  N o rth  by la n d s  now o r  fo rm e r ly  o f  
Lee B e rry  and m easu rin g  th e re o n  One T housand  One 
H undred T h i r ty  Four and F o r ty  One H u n d re d th s  
( 1 ,1 3 4 .4 0 ')  F e e t ;  on th e  E a s t  by o t h e r  la n d s  o f  
th e  g r a n t o r s  h e r e in  and m ea su rin g  th e r e o n  Four 
H undred N in e ty  E ig h t and E ig h ty  One H u n d red th s  
( 4 9 8 .8 0 ')  F e e t ;  on th e  S o u th  by la n d s  s a id  to  be 
o f  th e  H ezek iah  B e ll  E s t a t e  and la n d s  o f  H, C, 
S t r i c k l a n d  and m easu rin g  th e re o n  T h ree  H undred 
T w elve and One One H undred th  (3 1 2 .0 1 ')  F e e t  and 
E ig h t  Hundred T h ir ty  and T h i r ty  T h ree  One H u n d red th s  
( 8 3 0 .3 3 ')  F e e t ;  and bounded on th e  W est by S . C.
R ou te  303 , a l s o  known a s  th e  W a l te r b o r o - to -  
G reenpond  Highway and m ea su rin g  th e r e o n  Seven H undred 
One and S e v e n ty  One H u n d red th s (7 0 1 .7 0 ')  F e e t ;  a l l  
o f  w hich  w i l l  more f u l l y  a p p e a r  by r e f e r e n c e  to  a 
p l a t  o f  A lb e r t  H e a tle y , J r . ,  R .L .S . ,  d a te d  F e b ru a ry ,  
1977 and re c o rd e d  in  P l a t  Book a t  Page
i n  th e  O f f i c e  o f  th e  C le rk  o f  C o u rt f o r  C o l le to n  
C o u n ty , S ou th  C a r o l in a ,



t

South  C a r o l in a  S t a t e  H ousing A u th o r i ty  
South  C a r o l in a  N a t io n a l  Bank 
S i n k l e r ,  G ibbs & Sim ons 
Page 2
November 21, 1977

Mary K ate S. G a rd n er and N ew ell S. L angda le  r e s e r v e  
a  n o n - e x c lu s iv e  r ig h t - o f - w a y  f o r  a common ro ad  from  
S . C. R oute  303 on th e  W est t o  o t h e r  la n d s  o f  Mary 
K ate  S . G a rd n er and New ell S. L an g d a le  on th e  E a s t  
o v e r  th e  s o u th e rn m o s t s i x t y  (60 ' )  F e e t  o f  th e  above 
d e s c r ib e d  t r a c t  o f  l a n d ,  w h ich  r ig h t - o f - w a y  i s  more 
f u l l y  d e s c r ib e d  by r e f e r e n c e  to  th e  a b o v e -m e n tio n e d  
p l a t ;  and as to  w hich r ig h t - o f - w a y  th e  S o u th  C a r o l in a  
S t a te  H ousing  A u th o r i ty ,  i t s  s u c c e s s o r s  and a s s i g n s ,  
s h a l l  a l s o  h a v e  th e  r i g h t  f o r  th e  use  o f th e  same in  
common w ith  Mary K ate S . G a rd n e r  and N ew ell S.
L a n g d a le .

T h is  b e in g  a  p o r t i o n  o f  th e  la n d  conveyed  t o  H o r te n s e  
H. S m ith  by D. L. S m ith  a s  th e  second  t r a c t  o f  la n d  
in  th e  deed  d a te d  Ju n e  20 , 1925 and re c o rd e d  O c to b e r  
25 , 1926 in  Deed Book 57 a t  Page 652 in  th e  O f f ic e  
o f th e  C le rk  o f  C o u rt f o r  C o l le to n  C oun ty , S ou th  
C a r o l in a .  Mary K ate  S .  G a rd n e r  and N ew ell S,
L a n g d a le , fo rm e r ly  N ew ell S. T i l t o n ,  a r e  th e  s o l e  
h e i r s  o f  H o rte n se  H. S m ith  who d ie d  i n t e s t a t e .

T h is  b e in g  th e  t r a c t  o f  la n d  conveyed to  th e  S o u th  
C a r o l in a  S t a t e  H ousing  A u th o r i ty  by deed  o f  Mary 
K ate S . G a rd n e r and N ew ell S . L an g d a le  d a te d  
November 21 , 1977 and re c o rd e d  in  th e  O f f ic e  o f  th e  
C le rk  o f  C o u r t fo r  C o l le to n  C ounty  on th e  same d a te  
in  Deed Book_____ a t  P a g e ________________.

We a r e  r e l y i n g  on th e  o p in io n  of M e ss rs . S i n k l e r ,  G ibbs and 
Sim ons a s  to  th e  v a l i d i t y  o f  th e  n o te ,  m ortgage and th e  
a u t h o r i t y  o f  th e  S ou th  C a r o l in a  S t a t e  H ousing A u th o r i ty  to  
e x e c u te  sam e.

T h is  e x a m in a tio n  i s  made from  th e  p u b l ic  r e c o r d s  o f  C o l le to n  
C ounty a s  r e f l e c t e d  by th e  in d ic e s  o f  such  r e c o r d s .

I t  i s  o u r  o p in io n  t h a t  th e  S ou th  C a r o l in a  S t a t e  H ousing  A u th o r i ty  
i s  v e s te d  w ith  good and m a rk e ta b le  t i t l e  in  f e e  s im p le  to  th e  
above d e s c r ib e d  t r a c t  o f  la n d  s u b j e c t  o n ly  t o :



S o u th  C a r o l in a  S t a t e  H ousing A u th o r i ty  
S o u th  C a r o l in a  N a t io n a l  Bank 
S i n k l e r ,  G ibbs and Simons 
Page 3
November 2 1 , 1977

1 . M ortgage o f  th e  S ou th  C a r o l in a  S t a t e  H ousing 
A u th o r i ty  to  th e  S ou th  C a r o l in a  N a t io n a l  Bank 
in  th e  fa c e  amount o f  $ 1 ,3 8 7 ,9 0 0 .0 0 ,  d a te d  
November 21 , 1977 and r e c o r d e d  on  th e  same 
d a te  in  th e  O f f ic e  o f  th e  C le rk  o f  C o u rt f o r
C o l le to n  C ounty in  M ortgage  B o o k _______ a t
P age_________

2 . The r i g h t  o f  way a c r o s s  th e  s o u th e r n  b o u n d ary  
o f  t h i s  p r o p e r ty  w hich  i s  m ore f u l l y  d e s c r ib e d  
in  th e  d e s c r i p t i o n  o f  s a id  p r o p e r t y  s e t  o u t  
above and w hich  i s  s i x t y  ( 6 0 ')  f e e t  in  w id th .

3 . R ig h ts  and  c la im s  o f  p a r t i e s  in  p o s s e s s io n  n o t
shown o f  re c o rd

I t  i s  o u r  o p in io n  t h a t  th e  S o u th  C a r o l in a  N a t io n a l  Bank h a s  
a good and v a l i d  f i r s t  m ortgage  on th e  l a n d s  h e r e in  above 
d e s c r ib e d  and a v a l i d  s e c u r i t y  i n t e r e s t  in  th e  p r o p e r t i e s  
d e s c r ib e d  in  th e  F in a n c in g  S ta te m e n t  f i l e d  c o n te m p o ra n eo u s ly  
w ith  s a id  m o rtg a g e , s u b je c t  o n ly  t o :

1 . The r i g h t  o f  way a c r o s s  th e  s o u th e r n  bou n d ary  o f  
t h i s  p r o p e r ty  w hich i s  more f u l l y  d e s c r ib e d  in  
th e  d e s c r i p t i o n  o f  s a id  p r o p e r t y  s e t  o u t  above 
and w h ich  i s  s i x t y  (6 0 ’ ) f e e t  i n  w id th .

2 . R ig h ts  and c la im s  o f  p a r t i e s  i n  p o s s e s s io n  n o t
shown o f  re c o rd

We e x p r e s s  no o p in io n  a s  to  m a t t e r s  o f  s u rv e y  and th e  C o l le to n  
C oun ty  t a x e s  have  been  p a id  th ro u g h  th e  y e a r  1977.

S in c e r e ly

MCLEOD, FRASER & UNGER

H. Wayne U n g e r, J r

H W U jr:dpd



Commitment No. C 08952

COMMITMENT FOR TITLE INSURANCE 

ISSUED BY

Peninsular Title INSURANCE COMPANY

PENINSULAR TITLE INSURANCE COMPANY, a corporation o f Florida, herein called 
the Company, lor a valuable consideration, hereby commits to issue its policy or policies o f  
title insurance as identified in Schedule A, in favor o f the proposed Insured named in Schedule 
A, as owner or mortgagee of the estate or interest covered hereby in the land described or re­
ferred to in Schedule A, upon payment o f the premiums and charges therefor; all subject to the 
provisions of Schedules A and B and to the Conditions and Stipulations hereof.

This Commitment shall be effective only when the identity of the proposed Insured and the 
amount o f  the policy or policies committed for have been inserted in Schedule A hereof by the 
Company, either at the time o f the issuance o f this Commitment or by subsequent endorsement.

This Commitment is preliminary to the issuance of such policy or policies o f title insurance 
and all liability and obligations hereunder shall cease and terminate six (6) months after the 
Effective Date hereof or when the policy or policies committed for shall issue, whichever first 
occurs, provided that the failure to issue such policy or policies is not the fault o f the Company.

This Commitment shall not be valid or binding until Schedule A has been countersigned 
by either a duly authorized agent or representative o f the Company and Schedule B-l and B-II 
have been attached hereto.

IN WITNESS WHEREOF. Peninsular Title Insurance Company has caused its corporate 
seal to be hereunto affixed and by these presents to he signed in facsimile under authority o f  
its by-laws.

i-
ip

il-

£
P
I

F

PENINSULAR TITLE INSURANCE COMPANY

P
&

ft

■r

A MrM.lLlW *»»»($*

rrr ’rr tit t»- T^vr T;rT r t t y .* T TT t  r.”.’ vr t* r yy* *rn . r ' ’ ’r ’ 7 77 " JTC37 T£_77 TTvO-

>p

p
p
If

\  I I \  ( OMMIIMI M  I'h.i.



sail nun \
Issuing Agent's File So H

I Date laued S e p te m b e r 3 0 , 197 7 
Date Effective S e p te m b e r 3 0 , 1977

Cointnitineni No C 0 8 9 5 2

M
M

Policy or Policies lo be issued
la) A l l  A Owners Polics I orm _ A -  |'I7O

Amount ol Polics
M ,  3 8 7 ,9 0 0 .0 0

Proposed Insured

S o u th  C a ro l in a  S ta te  H o u s in g  A u th o r i t y  

(b) A L. T. A loan  Policy - 1*170 

Proposed Insured

S o u th  C a ro l in a  N a t io n a l B ank

3. The estate or .merest ... the bud described or relened to th is< oniiiutiiieiii and o n ......1....... ,s ,,, e s ta te ............. .........
designated as follows fee Simple u '"

J ' ' , ' ; . ' / ’ " ' c  7  .....................« ...... ... ................................ ................ . ik.d
d rI»dnnH » i aJ o w >'s. at th e eiteei.se date hereoi. vested in M a ry  K a te  S . G a rd n e r  and  N e w e ll  S 

L a n g d a le  fo rm e r ly  N e w e l l  S . T i l to n  "  b .

s 1 ,3 8 7 ,9 0 0 .0 0

S The land referred lo in this ( oniuiitineni is in the Male ol 
County o f ________ C o l le to n .Hid i\ dewtihed .is fallows

S o u th  C a r o l in a

SEE A TTA C H E D  D E S C R IP T IO N

n i l s  (O M M II Ml \ |  IS \

L O W C O U N T R Y  T ITLE  C O M P A N Y

Jln se il ihotc luii n i i i ic  <<t \j;eiilI. ✓ I III St

tfXii'boi i/etl s.-u s
M IIIO M  > II St III III LI II IS \ |  | \ (  HI I)

Ils



' A ll  lt h a t  p ie c e ”, p a rc e l  o r  t r a c t  o i ' l a n d  lo c a te d  n ear W a ltv r-  
b o ro  in  W a lte rb o ro  Schoo l D i s t r i c t ,  V e rd ie r  T ow nship , C o lle to n  
C oun ty , S o u th  C a ro l in a  c o n ta in in g  F i f t e e n  and F i f t y  One- 
H u n d red th s  (1 5 .5 0 ) a c r e s  more o r  l e s s  and bound ing  and 
m ea su rin g  a s  fo l lo w s :  On th e  N orth  by la n d s  now o r  fo rm e rly  
o f  Lee B erry  and m ea su rin g  th e re o n  One Thousand One Hundred 
T h ir ty - F o u r  and F o r ty  O ne-H undred th s ( 1 ,1 3 4 .4 0 ')  F e e t ;  on 
th e  E a s t  by o th e r  la n d s  o f  th e  g r a n t o r s  h e re in  and m easu ring  
th e r e o n  Four Hundred N in e ty  E ig h t and E ig h ty  O ne-H undred ths 
(4 9 8 .8 1 ) ')  F e e t;  on th e  S o u th  by la n d s  s a id  to  b e  o f  th e  
l lc z e k ia h  D e ll  E s t a t e  an d  la n d :; o f  II. »’. S t r i c k l a n d  and 
m uam iri i i i | t h e r e o n  T i l l e r  H u n d re d  'tw elve  an«l One One H undred th s 
( 3 1 2 .0 1 * )  F e e t  and E ight B undled T h ir ty  ami Tli l i t y-Th» ee  
O n e-H u n d red th s  (8 3 0 .3 3 * ) F e e t ;  and bounded on th e  W est by S.
C. R oute  303 a l s o  known a s  th e  W a lte rb o ro - to -G re e n p o n d  
Highway and m easu rin g  th e re o n  Seven H undred One and S ev en ty  
O n e-H u n d red th s  ( 7 0 1 .7 0 ')  F e e t ;  a l l  o f  w hich  w i l l  more f u l l y  
a p p e a r  by r e f e r e n c e  to  a p l a t  o f A lb e r t  H e a t le y ,  J r . ,  R .L .S . ,
d a te d  F e b ru a ry , 1977 and re c o rd e d  in  P l a t  Book_ ______a t
Page_________ in  th e  O f f ic e  o f  th e  C le rk  o f  C o u rt f o r  C o l le to n
C o u n ty , S o u th  C a r o l in a .

Mary K ate J .  G ard n er and N ew ell S . L an g d a le  r e s e r v e  a non- 
o x c lu s iv e  r ig h t - o f - w a y  fo r  a common ro ad  from S . C. R oute 
303 on tn o  West to  o th e r  la n d s  ol Mary K ate S . G ard n er and 
N ew ell S . L an g d a le  on th e  E a s t  o v e r  th e  so u th e rn m o s t S ix ty  
(60*) F e a t  o f  t a e  a b o v e -d e s c r ib e d  t r a c t  o f  la n d ,  w hich 
r ig h t - o f - w a y  i s  more f u l l y  c tesc riD ed  Dy r e f e r e n c e  to  th e  
a b o v e -m e n tio n e d  p l a t ;  and a s  to  w hich r ig h t - o f - w a y  th e  Soutli

_________ C a r o l in a  S t a t e  Ho u s in g  A u th o r i ty ,  i t s  s u c c e s s o r s  and a s s i g n s ,
s h a l l  a l s o  have  th e  r i g h t  fo r  th e  use  6T The la m e  
w ith  Mary K ate S. G ard n er and N ew ell S . L a n g d a le .

T h i s  b e i n g  a  p o r t i o n  o f  t h e  l a n d  c o n v e y e d  t o  H o r t e n s e  H .
S m i t h  b y  D . L .  S m i t h  a s  I he  s e c o n d  t r a c t  o l la n d  in  th e  d e e d  
d a t e d  J u n e  .*0, 1'IJ*, .m J  i«-c»»r<led O e to h c i  J '« , I 'tJ t t  m  b r e d
D o o k  5 /  a t  P a g e  <•'»? i n  t i n  o t  I i e e  o f  th e  C le ik  o t C o u rt lo r  
C o l l e t o n  C o u n t y ,  S o u t h  C a r o l i n a .  M a r y  K a te  S .  G a r d n e r  a n d  
N e w e l l  S . L a n g d a le ,  f o r m e r ly  N ew ell S . T i l t o n ,  a r e  t h e  s o le  
h e i r s  o f  H o r t e n s e  H .  S m i t h  w h o  d i e d  i n t e s t a t e .



Issuing Agent's
File N<> 11

IN SUR AN CE COMPANY

S t ill DULL II - I 
I Requirem ents)

( i H i i i i n l i i i r i i l  No CO8952

The following are the requirements to he complied with
I. Payment to. or for the account of. the grantors or mortgagors of the full consideration for the 

estate or interest to he insured.
2 Payment o f all taxes, assessments, levied and assessed against subject premises, which are due and 

payable.
3 Satisfactory evidence shall he produced (hat all improvements and/6r repairs or alterations thereto 

are completed: that contractor, subcontractor, labor and materialmen are all paid in full
4 Instruments in insurable form which must he properly executed, delivered and duly filed for record:

( a )W a r ra n ty  d e e d  fro m  M a r y  K a te  S . G a rd n e r  and  N e w e l l  S . L a n g d a le ,  fo r m e r ly  
k n o w n  a s  N e w e ll  S . T i l t o n ,  to  S o u th  C a r o l in a  S ta te  H o u s in g  A u th o r i t y ;

(b )M o r tg a g e  fro m  S o u th  C a r o l in a  S ta te  H o u s in g  A u th o r i t y  to  S o u th  C a r o l in a  

N a t io n a l  B a n k .



’  Peninsular Title INSURANCE COMPANY

S( Hl I HILI It II 
I I KCCptUlllx)

Issuing Agent's f ile No 11 C o m m it  men! No C 08 9 5 2

Schedule II ot the policy o i policies to he issued w ill e iii i l. i i i i exceptions to  the fo llow ing  matters unless 
the same are disposed o f  to  the satisfaction ot d ie ( o iiipanx

I Defects, hens, encumbrances, adverse claims, or other matters, it any. created, first appearing in the 
public records or attaching subsequent to the effective date hereof but prior to the date the proposed 
Insured acquires for value of record the estate or interest or mortgage thereon covered by this Commit­
ment

2. Any owner's policy issued pursuant hereto w ill contain under Schedule B the General Exceptions set 
forth at the inside cover hereof Any loan policy w ill contain under Schedule I) General Exceptions I,
2. 3 anil 5 unless a satisfactory survey and inspection o f the premises is made and will contain General 
Exceptions 4 and 6.

3 In the event this Commitment is issued with respect to a construction loan to be disbursed in future 
periodic installments, then the policy shall contain an additional except ion which shall read as follows

“ Pending disbursement o f the full proceeds o f the loan seemed In the mortgage insured, this policy 
only insures the amount actually disbursed, but increases as proceeds are disbursed in good faith and 
without knowledge ol any intervening lien or interest to oi lot the account ol the mortgagor up to the 
amount o f the policy Such disbursement shall not extend the date of the policy or change any part 
thereof unless such change is specifically made by written endorsement duly issued on behalf of the 
Company . Upon request by the insured (and pay ment ol the proper charges therefor.) the Company 
w ill search the public records subsequent to the date ol the policy and furnish io  the insured a con­
tinuation report showing such matters affecting title to the land as they have appeared in the public 
records subsequent to the date ol the policy or the date ot the last preeeeiling continuation report, and 
if  such continuation report shows intervening lien, or liens, or interest to oi foi the account of the 
mortgagor, then in such event Uns policy does not increase hi liability unless such matters as actually 
shown on such confmuatioii report are teiiioxed lio iu  the publu records by the insiiicd."

4 .  T a x e s  fo r  th e  y e a r  1977 a n d  s u b s e q u e n t y e a r s .  S p e c ia l ta x e s  and  a s s e s s m e n ts  
n o w  a s s e s s e d  o r  le v ie d  b u t p a y a b le  in  fu tu r e  I n s t a l lm e n t s .

5 .  M a r y  K a te  S .  G a rd n e r  a n d  N e w e l l  S . L a n g d a le  re s e rv e  a n o n - e x c lu s iv e  r i g h t - o f - w a y  
fo r  a  co m m o n  ro a d  fro m  S . C .  R ou te  303 on th e  W e s t  t o  o th e r  la n d s  o f  M a ry  K a te  S. 
G a rd n e r  a n d  N e w e l l  S . L a n g d a le  on  th e  E a s t o v e r  th e  s o u th e rn m o s t  S ix t y  (6 0 ')  fe e t  
o f  th e  a b o v e - d e s c r ib e d  t r a c t  o f la n d ,  w h ic h  r ig h t - o f - w a y  is  m o re  f u l l y  d e s c r ib e d  b y  
re fe re n c e  t o  th e  a b o v e -m e n t io n e d  p la t ;  a n d  a s  to  w h ic h  r ig h t - o f - w a y  th e  S o u th  
C a r o l in a  S ta te  H o u s in g  A u th o r i t y ,  i t s  s u c c e s s o rs  a n d  a s s ig n s ,  s h a l l  a ls o  h a v e  th e
r ig h t  fo r  th e  u s e  o f  th e  sam e  in  com m on  w i th  M a ry  K a te  S . G a rd n e r  a n d  N e w e l l  S . L a n g d a l



P O S T  O F F IC E  B O X  3 4 0

S I N K L E R  G I B B S  & S I M O N S
P R O F E S S I O N A L  A S S O C IA T IO N

A T T O R N E Y S  & C O U N S E L L O R S  A T  LA W  
Z P R I O L E A U  S T R E E T  

C H A R L E S T O N ,  S . C . 2 0 4 0  2

November 21 , 1977

T E L tF H O N E  7 2 2 - 3 3 6 0  

AREA CO DE 0 0 3

The South C a ro lin a  N a tio n a l  Bank 
C olum bia, South C a ro lin a

Re: $ 1 ,3 8 7 ,9 0 0  South  C a r o l in a  S ta te  Housing
A u th o r i ty  H ousing D evelopm ent C o n s tru c t io n  

Note (W alte rb o ro  P r o je c t )

G entlem en:

We have exam ined a c e r t i f i e d  copy o f  th e  R ecord o f 
P ro c e e d in g s  f i l e d  w ith  th e  S e c re ta r y  o f S ta te  o f  South  
C a ro lin a  and th e  C o n s t i tu t io n  and S t a tu t e s  o f  th e  S ta te  o f  
South  C a ro lin a , a l l  in  c o n n e c tio n  w ith  th e  is s u a n c e  by th e  
South  C a ro lin a  S ta te  H ousing A u th o r i ty  ( th e  A u t h o r i t y ) , o f  
a $ 1 ,3 8 7 ,9 0 0  South C a ro lin a  S ta te  H ousing A u th o r i ty  Housing 
Developm ent C o n s tru c tio n  Note (W a lte rb o ro  P r o je c t )  ( th e  
N o te ) , is s u e d  p u rsu a n t to  a R e s o lu tio n  o f  th e  A u th o r i ty  ( th e  
R e so lu tio n )  and approved  by th e  S t a t e  Budget and C o n tro l  
Board o f  South C a ro l in a .

The Note i s  b e in g  is s u e d  by th e  A u th o r i ty  p u rs u a n t  
to  and fo r  p u rp o ses  p e rm it te d  by A r t i c l e  3 o f C h a p te r  3 o f  
T i t l e  31, Code o f Laws o f S outh  C a r o l in a ,  1976, and Act 
R-131 o f th e  A cts o f  th e  G en era l A ssem bly o f  th e  S ta te  o f 
South  C a ro lin a  fo r  th e  y e a r  1977, in  o rd e r  to  o b ta in  fu n d s 
w ith  which to  a c q u ire  and c o n s t r u c t  68 h o u sin g  u n i t s  in  
V e rd ie r  Township in  C o l le to n  C oun ty , in  o rd e r  to  p ro v id e  
h o u sin g  f o r  a p p ro x im a te ly  280 p e rs o n s  o r  f a m i l i e s  o f  low 
income (th e  P r o j e c t ) .

The Note i s  se c u re d  by a f i r s t  and f o r e c lo s e a b le  
m ortgage ( th e  M ortgage) on th e  la n d  and b u i ld in g s  w hich 
co m p rise  th e  P r o je c t  and by p r o p e r ty ,  moneys and p r o p e r ty  
r i g h t s  s e t  f o r t h  in  a c e r t a i n  Loan and S e c u r i ty  A greem ent 
betw een th e  A u th o r i ty  and The S ou th  C a ro lin a  N a tio n a l  Bank 
( th e  Loan and S e c u r i ty  A g re em en t), d a te d  a s  o f  th e  d a te  o f  
th e  N ote.

In  a d d i t io n ,  we have exam ined , among o th e r  t h in g s ,  th e  
fo l lo w in g :



S I ^ K L E R  G IB B S  & S I M O N S • t - i

The South  C a ro lin a  N a t io n a l  Bank 
Page Two
November 21, 1977

(a) th e  e x e c u te d  N ote;

(b) an e x e c u te d  c o u n te r p a r t  o f  th e  iMortgage and th e  
Loan and S e c u r i ty  A greem ent; and

(c) O pinion  o f M e ss rs . McLeod, F r a s e r  & U nger, who examined 
th e  t i t l e  to  th e  t r a c t  o f  la n d  w hereon th e  P r o je c t  i s  to  
be c o n s t r u c te d ,  d a te d  th e  d a te  h e r e o f ,  and upon w hich we 
r e l y  as to  th e  o p in io n s  e x p re s s e d  in  p a ra g rap h  ( i i )  and 
( i i i )  below .

Eased upon th e  f o r e g o in g ,  and upon such  o th e r  in fo rm a tio n  
and docum ents f u rn is h e d  to  us a s  we b e l ie v e  n e c e s s a ry  to  e n ab le  
us to  re n d e r  t h i s  o p in io n , we a re  o f th e  o p in io n  t h a t :

( i )  The A u th o r i ty  i s  an  agency  o f  th e  S ta te  o f  
South C a ro l in a ,  and th e  A u th o r i ty  h as f u l l  power and a u th o r i ty  
to  a c q u ir e  and f in a n c e  th e  P r o j e c t ,  to  i s s u e  th e  Note and to  
e x e c u te , d e l i v e r  and p e rfo rm  th e  o b l ig a t io n s  o f  th e  A u th o r i ty  
under th e  M ortgage and th e  Loan and S e c u r i ty  A greem ent.

( i i )  The A u th o r i ty  has good and m a rk e ta b le  t i t l e  to  
th e  t r a c t  o f lan d  w hereon th e  P r o j e c t  i s  to  be c o n s t r u c te d ,  
s u b je c t  o n ly  to  en cum brances , r i g h t s  and i n t e r e s t  which a re  
shown in  th e  T i t l e  O p in io n .

( i i i )  The M ortgage c o n s t i t u t e s  a v a l i d  f i r s t  m ortgage 
l i e n  upon th e  i n t e r e s t  o f  th e  A u th o r i ty  in  th e  P r o j e c t ,  and in  
th e  c a se  o f any p e r s o n a l  p r o p e r ty  in c lu d e d  in  th e  P r o je c t  and 
p u rch ased  w ith  th e  p ro c e e d s  o f th e  N o te , a v a l id  s e c u r i ty  
i n t e r e s t ,  s u b je c t  o n ly  to  th e  en cu m b ran ces , r i g h t s  and 
i n t e r e s t s  w hich a re  showTi in  th e  T i t l e  O p in io n .

(iv ) The Loan and S e c u r i ty  A greem ent has been du )y  
a u th o r iz e d  and e x e c u te d  by th e  A u th o r i ty  and c o n s t i t u t e s  a 
l e g a l l y  b in d in g  ag reem en t e n fo r c e a b le  in  a c c o rd a n c e  w ith  i t s  
te rm s .

The Note i s  a v a l id  l im i te d  o b l ig a t io n  o f th e  A u th o r i ty ,  
p a y a b le  s o le ly  from th e  p r o p e r t i e s ,  moneys and p ro p e r ty  r i g h t s  
d e s c r ib e d  in  th e  s a id  Loan and S e c u r i ty  Agreem ent and in  th e  
s a id  M ortgage. The f a i t h  and c r e d i t  o f  th e  S ta te  o f South 
C a ro lin a  a re  n o t p led g e d  to  th e  paym ent o f th e  Note and th e
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Note d o es  n o t  c o n s t i t u t e  an in d e b te d n e s s  o f  th e  S ta te  o f 
South  C a ro lin a  and s h a l l  n e v e r  g iv e  r i s e  to  a  p e c u n ia ry  
l i a b i l i t y  o f th e  S t a te  o f  S ou th  C a ro l in a  o r  th e  A u th o r i ty  
e x c e p t to  th e  e x te n t  s e t  f o r t h  in  th e  R e s o lu tio n  o f  th e  
A u th o r i ty  a u th o r iz in g  th e  N ote and a s  f u r t h e r  s e t  f o r t h  in  
th e  Loan and S e c u r i ty  A greem ent and in  th e  M ortgage .

The Note and th e  i n t e r e s t  th e re o n  a re  exem pt from  a l l  
S t a t e ,  C oun ty , School D i s t r i c t ,  M u n ic ip a l and a l l  o th e r  
ta x e s  o r  a s se s s m e n ts  o f th e  S t a t e  o f  S ou th  C a r o l in a ,  e x c e p t 
i n h e r i t a n c e ,  e s t a t e  o r  t r a n s f e r  t a x e s ,  and u n d e r p r e s e n t ly  
e x i s t i n g  s t a t u t e  law , a s  j u d i c i a l l y  c o n s tru e d  on th e  d e l iv e r y  
d a te ,  th e  i n t e r e s t  th e re o n  i s  exem pt from  F e d e ra l  Income T ax es .

We have exam ined th e  e x e c u te d  N ote , an d , in  ou r o p in io n ,  
i t s  form  and e x e c u tio n  a r e  in  due form  o f law .

Very t r u ly  yours




