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A RESOLUTION
OF THE STATE BUDGET AND CONTROL BOARD OF SOUTH CAROLINA APPROVING 
THE PROJECT TO BE FINANCED THROUGH THE ISSUANCE OF A $ 1 ,5 0 0 ,0 0 0  
GREENVILLE COUNTY FIRST MORTGAGE INDUSTRIAL REVENUE NOTE PURSUANT 
TO ACT NO. 103 OF 1967 AS SET FORTH IN SUPPLEMENTAL PETITION OF 
THE GREENVILLE COUNTY COUNCIL.

BE IT RESOLVED t h a t  th e  S u p p le m e n ta l P e t i t i o n  o f  th e

G r e e n v i l le  C ounty  C o u n c il  d a te d  F e b ru a ry  2nd, 1971 s e t t i n g  f o r th

m o d if ic a t io n s  in  th e  u n d e r ta k in g  by th e  G r e e n v i l le  C ounty C o u n c il

p u rs u a n t  to  A ct No. 103 o f  1967 to  f in a n c e  th e  a c q u i s i t i o n ,  co n ­

s t r u c t i o n  and e q u ip p in g  o f  c e r t a i n  w arehouse  f a c i l i t i e s  in  G reen ­

v i l l e  C ounty  t o  be le a s e d  to  A m erican H ardw are S upp ly  Company

b e , and th e  same h e re b y  i s ,  a c c e p te d  and , inasm uch as t h e r e  h as

been  no s u b s t a n t i a l  m o d if ic a t io n  o f  th e  u n d e r ta k in g  as o r i g i n a l l y

p ro p o se d  in  th e  P e t i t i o n  o f  th e  G r e e n v i l le  C ounty  C o u n c il d a te d

J u ly  7 th ,  1970, w hich  was approved  by t h i s  Board on J u ly  21 , 1970,

th e  a p p ro v a l  o f  th e  S t a t e  Budget and C o n tro l  Board to  th e  u n d e r ­

ta k in g  by G r e e n v i l le  C ounty  C o u n c il s e t  f o r t h  in  th e  s a id  P e t i t i o n

S u p p le m e n ta l P e t i t i o n  and th e  L ease a t t a c h e d  t h e r e t o  ( in c lu d in g

any a d d i t i o n a l  ch an g es o r  m o d if ic a t io n s  w hich do n o t m a t e r i a l l y

a f f e c t  th e  u n d e r ta k in g )  i s  r e a f f i r m e d ,  and no f u r t h e r  n o t i c e

o f  such  a p p ro v a l  need be p u b l is h e d .
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STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND

I ,  P. C. SMITH, A u d ito r  o f  th e  S t a t e  o f  South  C a r o l in a , i  
!

and S e c r e ta r y  to  th e  S ta te  Budget and C o n tro l  B oard , DO HEREBY

CERTIFY:

T hat th e  s a id  S ta te  Budget and C o n tro l  Board i s  composed

o f  th e  fo l lo w in g :

H is E x c e lle n c y , R obert E. M cN air, G overnor o f  
S ou th  C a ro lin a  and C hairm an o f  th e  B oard;

The H onorab le  Grady L e s l i e  P a t te r s o n ,  J r . ,
S t a t e  T r e a s u r e r ;

The H onorab le  John Henry M i l l s ,  C o m p tro lle r  
G e n e ra l o f  South  C a r o l in a ;

The H onorab le  Edgar A. Brown, C hairm an o f  th e  
S e n a te  F in an ce  C om m ittee; and

The H onorab le  R obert Jam es A ycock, Chairm an 
o f  th e  House Ways and Means C om m ittee .

T hat due n o t ic e  o f  m ee tin g  o f  s a id  B oard , c a l le d  to  be

h e ld  a t  t h e  o f f i c e  o f  th e  S ta te  A u d i to r ,  in  th e  Hampton O ff ic e

B u ild in g , a t  C olum bia, S ou th  C a ro lin a  a t ________________ , _______ . M. ,

_________________  ______, 1971, was g iv e n  to  a l l  members in  w r i t i n g ,

and a t  l e a s t  fo u r  (4) days p r i o r  t o  s a id  m e e tin g ; t h a t  a l l  members

o f  s a id  Board w ere p r e s e n t  a t  s a id  m e e tin g , w ith  th e  e x c e p tio n  o f :!

T hat a t  s a id  m ee tin g , a R e s o lu t io n ,  o f  w hich th e  a t t a c h ­

ed i s  a t r u e ,  c o r r e c t  and v e rb a tim  copy , was in tro d u c e d  by_________

______________ , who moved i t s  a d o p tio n ;  s a id  m otion  was seconded  by !

________________________________ and upon th e  v o te  b e in g  ta k e n  and
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r e c o rd e d  i t  a p p e a re d  t h a t  th e  fo l lo w in g  v o te s  w ere c a s t :

FOR MOTION AGAINST MOTION

The C hairm an th e re u p o n  d e c la r e d  th e  R e so lu tio n  unanim ous 

l y  a d o p te d , and th e  o r i g i n a l  t h e r e o f  h a s  been  d u ly  e n te re d  in  th e  

p e rm an en t r e c o rd s  o f  m in u te s  o f  m ee tin g  o f  s a id  B oard, in  my

c u s to d y  a s  i t s  S e c r e t a r y .

_____________________________. 1 9 7 1 . _________________________________________
S e c r e ta r y
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S I N K L E P  G I B B S  S I M O N S  & G U E P A P D ,  

A T T O R N E Y S  S. C O U N S E L L O R S  A T  LAW

P. A . T E L E P H O N E  7 2 2 - 3 3 0 6  
AREA C O D E  0 0 3

H U G E R  S IN K L E R  
C H A R L E S  H  G IB B S  

A L B E R T  S IM O N S ,  J R  
T H E O D O R E  B  G U E R A R O

G . D A N A  S I M M E R
T H O M A S  G . B U IS T

R U T H  w il l ia m s
G E O R G E  C . E V A N S

T H O M A S  A H U T C H E S O N  
R O B E R T  H  H O O O

2  P R I O L E A U  S T R E E T

C H A R L E S T O N ,  S . C .  2  0 4 0 2

P O S T  O F F IC E  BO X 3 4 0

F e b ru a ry  1 0 th , 1971

H o n o rab le  P. C. S m ith  
S t a t e  A u d ito r  
P. 0 . Box 11333 
C olum bia, S ou th  C a r o l in a

D ear P a t s

Re: $ 1 ,5 0 0 ,0 0 0  G r e e n v i l le  C oun ty , S ou th  C a r o l in a ,
F i r s t  M ortgage I n d u s t r i a l  Revenue N o te , S e r ie s  
1971 (A m erican H ardw are S upp ly  Company -  L essee )

We u n d e rs ta n d  t h a t  you h av e  r e c e iv e d  from  Ted R ile y  th e  
S u p p le m e n ta l P e t i t i o n  o f  G r e e n v i l l e  C ounty  C o u n c il in  c o n n e c tio n  
w ith  th e  c a p t io n e d  I n d u s t r i a l  Revenue Bond i s s u e .

In  t h i s  c o n n e c tio n  we have p re p a re d  and now e n c lo s e  a 
p ro p o sed  R e s o lu t io n  f o r  c o n s id e r a t i o n  by th e  S t a t e  B udget and 
C o n tro l  Board r e a f f i r m in g  th e  a p p ro v a l  p r e v io u s ly  g iv e n  f o r  
t h i s  p r o j e c t .  When t h i s  h a s  been  a d o p te d  w i l l  you p le a s e  
r e t u r n  10 c e r t i f i e d  c o p ie s  to  u s .

We a ls o  e n c lo s e  f o r  th e  S t a t e  B o a rd 's  r e c o r d s  a d r a f t  
o f  th e  p ro p o se d  L ease  r e f e r r e d  to  in  p a ra g ra p h  4 o f  th e  S u p p le m e n ta l 
P e t i t  i o n .

V ery t r u l y  y o u rs ,

TBG/bhs
E n c lo s u re s

c c :  E. P . R i le y ,  E sq .
C ounty A tto rn e y
218 H e n r ie t t a  S t r e e t
G r e e n v i l l e ,  S o u th  C a r o l in a  29601

c c :  Law rence T. Z e h fu s s , E sq .
A m erican  H ardw are S u p p ly  Co.
P. 0 .  Box 1549
B u t le r ,  P e n n s y lv a n ia  16001

c c :  H arvey  F. S lo a n , E sq .
G r ig g s , M oreland , B l a i r  & 

A nderson
1707 H enry W. O l iv e r  B ld g . 
P i t t s b u r g h ,  P e n n sy lv a n ia l5 2 2 2
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C O W A R D  P. R IL E Y  

C O W A R D  P. R IL C V , J R  

R IC H A R D  W . R IL C V

R iley  & R iley
A ttorneys & C o u n s e llo rs  at I a vs

2 1 8  H E N R IE T T A  S T R E E T

M A I L I N G  A O D R E S S

P. O . B O X  I O O 8 4

G r e e n v i lle ,  S o u th  C a r o l in a  29«n3 s i m p s o n v iu e  o f f ic e

----------------------- I l l  E . C U P T I S  S T R E E T

T E L E P H O N E  2 4 2 - 8 6 2 4  S IM P S O N V IL L E , 8  C . 2 S 6 B i

T E L E P H O N E  9 6 3 - 4 5 8 1

February 8, 1971

Honorable P. C. Smith 
S ta te  A uditor 
Hampton O ffice  B u ild ing  
Columbia, South C aro lina

Re: $1,500,000 G re e n v ille  County F i r s t  
Mortgage I n d u s t r ia l  Revenue Bonds

Dear P a t :

I enc lose  herew ith  a Supplem ental P e t i t io n  of Green­
v i l l e  County Council w ith  re fe re n c e  to  the above m a tte r . We 
are  forw arding th i s  to  you a t  the re q u e s t of Hon. Theodore 
B. Guerard of C h a rle s to n .

B est p erso n a l re g a rd s .

Yours very t r u l y ,

< d j .
E. P. R iley

EPR/js v

E nel.



STATE OF SOUTH CAROLINA

COUNTY OF GREENVILLE

I TO THE STATE BUDGET AND CONTROL
SUPPLEMENTAL PETITION

BOARD OF SOUTH CAROLINA

1

The S u p p lem en ta l P e t i t i o n  o f  th e  G r e e n v i l le  County C o u n c il

( th e  C ounty B o a rd ) , p u rs u a n t  t o  A ct No. 103 o f th e  A cts o f  th e

G e n e ra l Assem bly o f  th e  S t a t e  o f  South  C a ro lin a  fo r  th e  y e a r  1967,

|| r e s p e c t f u l l y  show s:

1. The C ounty Board h a s  h e r e t o f o r e ,  under d a te  o f  J u ly

7 th , 1970, p e t i t i o n e d  th e  S t a t e  Budget and C o n tro l Board se e k in g  

| a p p ro v a l o f  th e  p ro p o s a l  w hereby th e  County Board would f in a n c e ,

1 p u rs u a n t to  Act No. 103 o f  th e  A c ts  o f  th e  G en era l A ssem bly o f

th e  S t a t e  o f  S ou th  C a ro l in a  f o r  th e  y e a r  1967 ( th e  A c t ) , th e

a c q u i s i t i o n ,  c o n s t r u c t io n  and e q u ip p in g  o f  w arehouse f a c i l i t i e s

on a 20 a c re  p a r c e l  o f  lan d  lo c a te d  n e a r  W hite House Road and

Piedm ont Highway, in  G r e e n v i l le  County ( th e  P r o j e c t ) , t o  be

le a s e d  t o  A m erican H ardw are S upp ly  Company, a P e n n sy lv a n ia

c o r p o r a t io n  (A m erican H ard w are ).

2 . The C ounty Board o r i g i n a l l y  p ro p o sed  t o  f in a n c e  th e

P r o je c t  th ro u g h  th e  is s u a n c e  o f  $ 1 ,5 0 0 ,0 0 0  G r e e n v i l le  C ounty  F i r s t  

| M ortgage I n d u s t r i a l  Revenue Bonds p u rsu a n t to  th e  A ct and th e  s a id

P e t i t i o n  d e s c r ib e s  th e  Bonds and th e  T ru s t  In d e n tu re  p u rs u a n t  to

which th e y  w ere t o  be  i s s u e d .

3. The p ro p o sed  u n d e r ta k in g  i s  now abou t to  b e  consum­

m ated and some o f  th e  d e t a i l s  o f  th e  f in a n c in g  have been  m o d if ie d .
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2.

The Bond w i l l  be in  th e  form o f  a N ote o f  th e  C ounty t o  P i t t s b u r g h

N a tio n a l  Bank and w i l l  be s e c u re d  by a M ortgage from  th e  County to

th e  s a id  Bank c o v e r in g  th e  f a c i l i t i e s  to  be  f in a n c e d  as  a f o r e s a id ,

as w e ll  a s  by a p led g e  o f  th e  r e n t a l s  to  be  p a id  u n d e r th e  L ease .

Thus, th e r e  w i l l  be  no T ru s t In d e n tu re  a s  o r i g i n a l l y  p ro p o se d .

F u rth e rm o re , th e  N ote and th e  L ease d e s c r ib e d  in  th e  s a id  P e t i t i o n

w i l l  b e a r  a more c u r r e n t  d a te ,  p ro b a b ly  F e b ru a ry  1, 1971, and th e

Note w i l l  b e a r i n t e r e s t  a t  th e  r a t e  o f  a p p ro x im a te ly  5%% per  annum 

r a t h e r  th an  7% p er  annum as s e t  f o r th  in  th e  P e t i t i o n .

4 . The o th e r  te rm s and p r o v is io n s  o f  th e  p ro p o sed  f in a n ­

c in g  rem ains s u b s t a n t i a l l y  th e  same and a t ta c h e d  h e r e to  fo r  your

in fo rm a tio n  i s  a d r a f t  o f  a p ro p o se d  L ease betw een  th e  C ounty

Board and Am erican Hardware u n d e r w hich th e  County Board w i l l

l e a s e  th e  P ro je c t  to  A m erican H ardw are. The s a id  L ease h as been

m o d ified  from th e  L ease o r i g i n a l l y  p ro p o sed  so a s  t o  e l im in a te

th e  r e f e r e n c e  to  a T ru s t  In d e n tu re  and to  th e  T r u s te e .

5. By a c t io n  h e r e to f o r e  ta k e n  on J u ly  21, 1970 th e

S t a te  Budget anc C o n tro l Board approved  th e  u n d e r ta k in g  o f  th e

C ounty Board s e t  f o r t h  in  th e  o r i g i n a l  P e t i t i o n  and due n o t ic e

o f  such  a p p ro v a l was d u ly  p u b l is h e d  in  "The G r e e n v i l le  News"

and th e  C olum bia, S . C. "The S ta te "  on O c to b er 9 th , 1970 and no

c h a lle n g e  has been  made to  th e  v a l i d i t y  o f  th e  S t a t e  Board in

a p p ro v in g  such u n d e r ta k in g  o f  th e  County B oard .

6. W hile some o f  th e  te rm s o f  th e  f in a n c in g  have been

m o d if ie d , th e  a rran g em en t as o r i g i n a l l y  p ro p o sed  and a d v e r t i s e d

as a f o r e s a id  rem ains b a s i c a l l y  th e  same and f o r  t h a t  re a so n  th e

C ounty Board does n o t p ro p o se  to  r e a d v e r t i s e  any f u r t h e r  a p p ro v a l

by th e  S ta te  Board o f  th e  m o d if ic a t io n s  h e re in a b o v e  d e s c r ib e d .
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GREENVILLE COUNTY, SOUTH CAROLINA

AND

AMERICAN HARDWARE SUPPLY 
COMPANY

LEASE AGREEMENT

D ated  as  o f  F e b ru a ry  1 , 1971
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THIS LEASE AGREEMENT d a te d  as o f  F e b ru a ry  1, 1971, be tw ee 

G r e e n v i l le  C ounty , a body p o l i t i c  and c o r p o r a te  and a p o l i t i c a l  

s u b d iv i s io n  o f  th e  S t a t e  o f  S o u th  C a r o l in a ,  a c t in g  by and th ro u g h  

th e  G r e e n v i l le  C ounty  C o u n c il  ( th e  C ounty  B oard) as th e  g o v e rn in g  

body o f  G r e e n v i l le  County e s t a b l i s h e d  p u r s u a n t  to  C h a p te r  39,

T i t l e  14, Code o f  Laws o f  S o u th  C a r o l in a ,  1962, as amended, p a r ty  

o f  th e  f i r s t  p a r t ,  and A m erican  H ardw are S upp ly  Company, a 

c o r p o r a t io n  o rg a n iz e d  and e x i s t i n g  u n d e r th e  law s o f  th e  S t a t e  o f

P e n n s y lv a n ia , d u ly  q u a l i f i e d  to  do b u s in e s s  in  S ou th  C a r o l in a ,

p a r ty  o f  th e  seco n d  p a r t .

W i Z N E S S E T H :

In  c o n s i d e r a t i o n  o f  th e  r e s p e c t iv e  r e p r e s e n ta t i o n s  and 

a g re e m e n ts  h e r e i n a f t e r  c o n ta in e d ,  th e  p a r t i e s  h e r e t o  a g re e  a s  

fo l lo w s  (p ro v id e d , t h a t  in  th e  p e rfo rm an c e  o f  th e  a g re e m e n ts  o f 

th e  p a r ty  o f  th e  f i r s t  p a r t  h e r e in  c o n ta in e d ,  any o b l i g a t i o n  i t  

may th e r e b y  in c u r  f o r  th e  paym ent o f  money s h a l l  n o t c r e a t e  a 

p e c u n ia ry  l i a b i l i t y  o r  c h a rg e  upon i t s  g e n e r a l  c r e d i t  o r  t a x in g  

pow ers b u t  s h a l l  be p a y a b le  s o l e ly  o u t o f  th e  p ro c e e d s  d e r iv e d

from  t h i s  A g reem en t, th e  i s s u a n c e  o f  th e  n o te  r e f e r r e d  to  in

S e c t io n  2 .1  h e r e o f  and th e  in s u r a n c e  p ro c e e d s ,  p ro c e e d s  from

p r o p e r ty  r e l e a s e d  in  a c c o rd a n c e  w ith  S e c t io n s  6 .2  o r  11.3  h e r e o f ,

and co n d em n atio n  aw ards a s  h e r e in  p r o v i d e d ) :

ARTICLE I

DEFINITIONS

SECTION 1 .1 .  C e r ta in  te rm s  u se d  in  t h i s  L ease  A greem ent

a r e  d e f in e d  h e r e i n .  When u se d  h e r e in ,  su ch  te rm s s h a l l  h ave  th e

m ean ings g iv e n  to  them  by th e  lan g u a g e  em ployed in t h i s  A r t i c l e  I
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2

d e f in in g  such te rm s , u n le s s  th e  c o n te x t  c l e a r l y  i n d i c a t e s  o t h e r ­

w ise  .

SECTION 1 .2 .  The fo l lo w in g  te rm s a re  d e f in e d  term s under

t h i s  L ease  A greem ent:

"A ct" means A ct No. 103 o f  th e  A cts and J o i n t  R e s o lu tio n s

o f  th e  G e n e ra l A ssem bly o f  S o u th  C a r o l in a ,  e n a c te d  a t  i t s  1967 

r e g u la r  s e s s io n ,  and a p p e a r in g  a s  A r t i c l e  2 .1 ,  C h a p te r  8, T i t l e  14, 

Code o f  Laws o f  S ou th  C a r o l in a ,  1962, 1969 C u m u la tiv e  S upp lem en t.

"A greem ent" o r  "L ease  A greem ent" means th e  w i th in  Lease 

i A greem ent betw een th e  C ounty and th e  L e sse e .

" A u th o riz e d  C ounty R e p r e s e n ta t iv e "  means th e  p e rs o n  a t  

th e  tim e  d e s ig n a te d  t o  a c t  in  b e h a l f  o f  th e  C ounty by w r i t t e n  c e r ­

t i f i c a t e  f u r n is h e d  to  th e  L essee  and th e  M ortgagee c o n ta in in g  th e  

specim en  s ig n a tu r e  o f  such  p e rs o n  and s ig n e d  on b e h a l f  o f  th e  C ounty 

by th e  C hairm an o f  th e  C ounty B o ard . Such c e r t i f i c a t e  may d e s ig ­

n a te  an a l t e r n a t e  o r  a l t e r n a t e s .

"A u th o riz e d  L essee  R e p r e s e n ta t iv e "  means th e  p e rs o n  a t  

th e  tim e  d e s ig n a te d  t o  a c t  in  b e h a l f  o f  th e  L essee  by w r i t t e n  

c e r t i f i c a t e  f u r n is h e d  to  th e  County and th e  M ortgagee c o n ta in in g  

th e  specim en  s ig n a tu r e  o f  such  p e rso n  and s ig n e d  on b e h a l f  o f th e  

L essee  by th e  p r e s i d e n t  o r  any v ic e  p r e s id e n t  o f  < h e  L e s s e e .

" B u ild in g "  means th o s e  c e r t a i n  b u i ld in g s  and a l l  o th e r

f a c i l i t i e s  fo rm ing  a p a r t  o f  th e  P r o je c t  ( in c lu d in g  th e  b u i ld in g  

• now u n d e r c o n s t r u c t io n )  and n o t c o n s t i t u t i n g  p a r t  o f  th e  Leased

'E qu ipm en t w hich a re  lo c a te d  o r  a r e  r e q u i r e d  by S e c tio n  4 .1 (a )

’h e re o f  to  be c o n s t r u c te d  on th e  L eased  Land, as th e y  may a t  any 

tim e  e x i s t ,  in c lu d in g  any a i r  c o n d i t io n in g  and h e a t in g  system s

(and any re p la c e m e n ts  t h e r e o f ) , a l l  o f  w hich s h a l l  be deemed

f i x t u r e s . 1461
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"C o m p le tio n  D ate" means th e  d a te  o f  c o m p le tio n  o f  th e

c o n s t r u c t io n  o f  th e  B u ild in g  and th e  i n s t a l l a t i o n  t h e r e in  o f  th e  

Leased E quipm ent a s  t h a t  d a te  s h a l l  be c e r t i f i e d  a s  p ro v id e d  in

iS e c tio n  4 .5  h e r e o f .

" C o n s t r u c t io n  Fund" means th e  C o n s t ru c t io n  Fund c r e a te d

in  a c c o rd a n c e  w ith  th e  p r o v i s io n s  o f  S e c tio n  4 .3  h e r e o f .

" C o n s t r u c t io n  P e r io d "  means th e  p e r io d  betw een th e  b e ­

g in n in g  o f  c o n s t r u c t io n  o r  th e  d a te  on w hich  th e  N ote i s  d e l i v e r -
I i
ed to  th e  p u r c h a s e r  t h e r e o f  (w h ich ev er i s  e a r l i e r )  and th e  Com.ple-

, t io n  D a te .

"C ounty" means G r e e n v i l le  County, S ou th  C a r o l in a ,  a body 

p o l i t i c  and c o r p o r a te ,  and i t s  s u c c e s s o r s  and a s s ig n s .

"C ounty B oard" means th e  G r e e n v i l le  County C o u n c il, and 

any s u c c e s s o r  body .

" In d e p e n d e n t C o u n se l"  means an a t t o r n e y  d u ly  a d m itte d  to  

p r a c t i c e  law  b e f o r e  th e  h i g h e s t  c o u r t  o f any s t a t e  and n o t an 

em ployee o f  e i t h e r  th e  County o r  th e  L e s se e .

" In d e p e n d e n t E n g in e e r"  means an e n g in e e r  o r  e n g in e e r in g  

f irm  r e g i s t e r e d  and q u a l i f i e d  to  p r a c t i c e  th e  p r o f e s s io n  o f  e n g i ­

n e e r in g  u n d e r th e  law s o f  S ou th  C a ro l in a  and who o r w hich i s  n o t a

( f u l l  tim e  em ployee o f  e i t h e r  th e  County o r  th e  L e s se e .

"L ease  Term" means th e  d u r a t io n  o f  th e  le a s e h o ld  e s t a t e

in  t h i s  A greem ent as s p e c i f i e d  in  S e c t io n  5 .1  h e r e o f .

"L eased  E quipm ent" means th o s e  i te m s  o f  m ach in e ry , e q u ip ­

ment and r e l a t e d  p r o p e r ty  r e q u i r e d  h e r e in  to  be a c q u ire d  and in -  

s t a l l e d  in  th e  B u i ld in g  o r  e ls e w h e re  on th e  L eased  Land w ith  p ro ­

ceeds from  th e  s a l e  o f  th e  N ote o r  th e  p ro c e e d s  o f any paym ent 

by th e  L essee  p u r s u a n t  to  S e c t io n  4 .6  h e r e o f  and any ite m  o f
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m ac h in e ry , equ ipm en t and r e l a t e d  p r o p e r ty  a c q u ire d  and i n s t a l l e d  

t h e r e f o r  and re n e w a ls  and re p la c e m e n ts  t h e r e o f  p u r s u a n t  to  th e  p ro

v i s io n s  o f  S e c t io n s  4 . 1 ( b ) , 6 .1 ,  6 .2 ( a ) ,  7 .1  and 7 .2  h e r e o f  and i s

f u r t h e r  d e f in e d  a s  a l l  p r o p e r ty  owned by th e  County and h e re b y

le a s e d  to  th e  L e sse e  w hich i s  n o t in c lu d e d  in  th e  d e f i n i t i o n  o f

L eased  Land o r  B u i ld in g ,  b u t n o t in c lu d in g  L e s s e e 's  own m ach in e ry  

and equ ip m en t i n s t a l l e d  under th e  p r o v i s io n s  o f  S e c t io n  9 .7  h e r e ­

o f .  L eased  Equipm ent i s  more p a r t i c u l a r l y  d e s c r ib e d  in  E x h ib i t

"B" a t t a c h e d  h e r e to  w h ich , by t h i s  r e f e r e n c e  t h e r e t o ,  i s  i n c o r ­

p o r a te d  h e r e i n .

"L eased  Land" means th e  r e a l  p ro p e r ty  and i n t e r e s t s  th e r e -

in  and th e  e a sem en ts  d e s c r ib e d  in  E x h ib i t  "A" a t t a c h e d  h e r e to

w hich , by t h i s  r e f e r e n c e  t h e r e t o ,  i s  in c o r p o r a te d  h e r e i n .
I

"L essee "  means ( i)  p a r ty  o f  th e  seco n d  p a r t  h e r e t o  and

i t s  s u c c e s s o r s  and a s s ig n s  and ( i i )  any s u r v iv in g ,  r e s u l t i n g  o r

t r a n s f e r e e  c o r p o r a t io n  as p ro v id e d  in  S e c t io n  8 .3  h e r e o f .

" L ic e n se d  E n g in e e r"  means an e n g in e e r  o r  e n g in e e r in g  f irm

r e g i s t e r e d  and q u a l i f i e d  to  p r a c t i c e  th e  p r o f e s s io n  o f  e n g in e e r in g

u n d e r th e  law s o f  S ou th  C a r o l in a .

"M ortgage" means th e  M ortgage g iv e n  by th e  C ounty  to

P i t t s b u r g h  N a t io n a l  Bank, as M ortgagee , o f  even  d a te  h e re w i th ,

p u r s u a n t  to  w hich th e  C o u n ty 's  i n t e r e s t  in  t h i s  A greem ent and th e

le a s e  r e n t a l s ,  re v e n u e s  and r e c e i p t s  r e c e iv e d  by th e  C ounty from

th e  P r o j e c t  (e x c e p t paym ents p u rs u a n t  to  S e c tio n  5 .5  and S e c tio n

8 .7  o f  t h i s  A greem ent) a re  p led g e d  and th e  P r o je c t  i s  m o rtg a je d

a s  s e c u r i t y  fo r  th e  paym ent o f  p r i n c i p a l ,  prem ium , i f  an y , and

in  e r e s t  on th e  N o te .
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"M ortgagee" means P i t t s b u r g h  N a t io n a l  Bank, as h o ld e r  o f  

! th e  N ote and M ortgage o f  th e  C oun ty , i t s  su c c e s s o rs  and a s s ig n s .

"Net P ro c e e d s " , when u sed  w ith  r e s p e c t  to  any  in s u ra n c e  o r

co n d em n atio n  aw ard , means th e  g r o s s  p ro c e e d s  from  th e  in s u ra n c e

o r  co n d em n atio n  aw ard w ith  r e s p e c t  to  w hich t h a t  te rm  i s  u sed  r e ­

m a in in g  a f t e r  paym ent o f  a l l  e x p en se s  ( in c lu d in g  a t t o r n e y s '  f e e s  

'a n d  any o th e r  c o l l e c t i o n  e x p e n se s )  in c u r r e d  in  th e  c o l l e c t i o n  o f  

su ch  g r o s s  p ro c e e d s .

"N ote" means th e  $ 1 ,5 0 0 ,0 0 0  F i r s t  M ortgage I n d u s t r i a l

Revenue N o te , S e r i e s  1970 (A m erican H ardw are S u p p ly  Company -  

L e s se e )  o f  th e  C oun ty , s e c u re d  by th e  M ortgage , and th e  p ro c e e d s

o f  w hich  w i l l  b e  u sed  t o  f in a n c e  th e  a c q u i s i t i o n ,  c o n s t r u c t io n  and 

e q u ip p in g  o f  th e  P r o j e c t .  The N ote s h a l l  be s u b s t a n t i a l l y  in  th e

form  o f  th e  a t t a c h e d  E x h ib i t  "C".

" P e rm it te d  E ncum brances" m eans, as o f  any p a r t i c u l a r  t im e , 

( i )  l i e n s  f o r  ad v a lo re m  ta x e s  n o t th e n  d e l in q u e n t ,  ( i i )  t h i s  

A greem ent and th e  M o rtg ag e , ( i i i )  u t i l i t y ,  a c c e s s  and o th e r  e a s e ­

m ents and r i g h t s  o f  way, f lo o d  r i g h t s ,  e n c ro ac h m en ts  and l e a s e s

t h a t  a L ic e n s e d  E n g in e e r  and th e  A u th o r iz e d  L e sse e  R e p r e s e n ta t iv e

c e r t i f y  w i l l  n o t  i n t e r e f e r e  w ith  o r  im p a ir  th e  o p e r a t io n s  b e in g

c o n d u c te d  in  th e  B u i ld in g  ( o r ,  i f  no o p e r a t io n s  a r e  b e in g  c o n ­

d u c te d  t h e r e i n ,  th e  o p e r a t io n s  f o r  w hich  th e  B u ild in g  was d e s ig n e d

o r  l a s t  m o d if ie d )  ( iv )  su ch  m inor d e f e c t s ,  i r r e g u l a r i t i e s ,  e n ­

cu m b ran ces , e a s e m e n ts , r i g h t s  o f  way, and c lo u d s  on  t i t l e  a s

n o rm a lly  e x i s t  w ith  r e s p e c t  to  p r o p e r t i e s  s i m i l a r  in  c h a r a c t e r

to  th e  P r o j e c t  and a s  do n o t ,  in  th e  o p in io n  o f  an In d ep e n d en t

1464



6

C ounse l a c c e p ta b le  t o  th e  M ortgagee and to  th e  A u th o r iz e d  L essee

R e p r e s e n ta t iv e  m a t e r i a l l y  im p a ir  th e  p r o p e r ty  a f f e c t e d  th e re b y  fo r  

th e  p u rp o se  fo r  w hich  i t  was a c q u ir e d  o r  i s  h e ld  by th e  C ounty , and

(v) m e c h a n ic 's  and m a te r ia lm e n 's  l i e n s  n o t f i l e d  o r  p e r f e c te d  in

th e  m anner p r e s c r ib e d  by C h a p te r  5, T i t l e  45 , Code o f  Laws o f

S ou th  C a r o l in a ,  1962, a s  in  e f f e c t  on th e  d a te  h e r e o f ,  o r  o th e r -

' w i s e .

" P r o je c t"  means th e  L eased  Land, th e  B u ild in g  and th e

iL eased  E qu ipm ent.

SECTION 1 .3 .  The w ords " h e r e o f " ,  " h e r e in " ,  " h e re u n d e r"

and o th e r  w ords o f  s i m i l a r  im p o rt r e f e r  t o  t h i s  Lease A greem ent as

a w h o le .

SECTION 1 .4 .  R e fe re n c e s  t o  A r t i c l e s ,  S e c t io n s ,  and o th e r

s u b d iv i s io n s  o f  t h i s  L ease A greem ent a re  to  th e  d e s ig n a te d  A r t i c l e s ,  

S e c t io n s ,  and o th e r  s u b d iv i s io n s  o f t h i s  L ease A greem ent as

o r i g i n a l l y  e x e c u te d .

SECTION 1 .5 .  The h e a d in g s  o f  t h i s  L ease  A greem ent a re  

f o r  c o n v e n ie n c e  o n ly  and  s h a l l  n o t  d e f in e  o r  l i m i t  th e  p r o v is io n s

h e r e o f . i

ARTICLE I I

REPRESENTATIONS

SECTION 2 .1 .  REPRESENTATIONS BY THE COUNTY. The County 

makes th e  fo l lo w in g  r e p r e s e n t a t i o n s  as th e  b a s i s  fo r  th e  u n d e r­

ta k in g s  on i t s  p a r t  h e r e in  c o n ta in e d :

(a) The C ounty i s  a body p o l i t i c  and c o rp o r a te

and a p o l i t i c a l  s u b d iv i s io n  o f  th e  S t a t e  o f  S ou th

C a r o l in a ,  and i s  a u th o r i z e d  and empowered by th e  p r o v i ­

s io n s  o f  th e  A ct to  e n t e r  i n to  th e  t r a n s a c t i o n s  con tem ­

p l a t e d  by t h i s  A greem ent and  to  c a rry ' o u t  i t s  o b l ig a t io n s  

h e re u n d e r .  The P r o j e c t  c o n s t i t u t e s  and w i l l  c o n s t i t u t e  a
1465



" p r o j e c t ” w i th in  th e  m eaning o f  th e  A c t. By p ro p e r  

a c t io n  by th e  County B oard and th e  S t a t e  B udget and 

C o n tro l  B oard o f  S outh  C a r o l in a ,  th e  C ounty h a s  been  d u ly  

a u th o r iz e d  to  d e l i v e r  t h i s  A greem en t.

(b) The C ounty h a s  a c q u ir e d  by deed o f  th e  L essee  

re c o rd e d  s im u lta n e o u s ly  h e re w ith  th e  L eased  L a n d ,in c lu d in g  

th e  a lm o st co m p le ted  B u ild in g  lo c a te d  th e r e o n , and h as 

a u th o r iz e d ,  and does h e re b y  a u th o r iz e ,  th e  L essee  to  com­

p l e t e  th e re o n  th e  B u i ld in g ,  to  a c q u i r e  and i n s t a l l  th e  

L eased  E quipm ent in  th e  B u ild in g  o r  on th e  L eased  L a n d ,to  

a c q u ir e  and i n s t a l l  a l l  o th e r  th in g s  deemed n e c e s s a ry  in  

c o n n e c tio n  w ith  th e  P r o je c t?  and th e  County p ro p o se s  to  

l e a s e  th e  P r o je c t  to  th e  L essee  and to  s e l l  th e  P r o je c t  to  

th e  L essee  a t  th e  e x p i r a t i o n  o r  e a r l i e r  t e r m in a t io n  o f  th e

L ease Term, a l l  f o r  th e  p u rp o se s  o f  p ro m o tin g  th e  in d u s ­

t r i a l  d ev e lo p m en t, d e v e lo p in g  th e  t r a d e ,  and u t i l i z i n g  and; 

em ploying  th e  manpower, a g r i c u l t u r a l  p ro d u c ts  and n a t u r a l ! 

r e s o u r c e s  o f  S ou th  C a r o l in a .

(c ) H e r e to f o r e ,  th e  County B oard and th e  L essee

d id  a g re e  t h a t  th e  County would f in a n c e  th e  c o s t  o f

a c q u i r in g  th e  L eased  Land and c o n s t r u c t in g  and e q u ip p in g

w arehouse  f a c i l i t i e s  th e re o n  th ro u g h  th e  i s s u a n c e  o f

i n d u s t r i a l  rev en u e  bonds p u rs u a n t  to  th e  A c t. The L essee

e s t im a te s  t h a t  such c o s t  w i l l  amount to  $ 1 ,5 0 0 ,0 0 0 , c o n ­

s i s t i n g  o f  a p p ro x im a te ly  $60 ,000  f o r  th e  L eased  Land, 

a p p ro x im a te ly  $ 1 ,1 6 5 ,0 0 0  f o r  th e  c o n s t r u c t io n  o f  th e  

B u i ld in g , and a p p ro x im a te ly  $250 ,000  f o r  th e  c o s t  I th e
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L eased E qu ipm ent, and on t h a t  b a s i s  th e  C ounty now p r o ­

p o se s  to  i s s u e  such  bonds in  th e  form  o f  a N ote in  th e

a g g re g a te  p r i n c i p a l  amount o f  $ 1 ,5 0 0 ,0 0 0  d a te d  as o f

F e b ru a ry  1, 1971, w hich w i l l  m atu re  and b e a r  i n t e r e s t ,

and w hich w i l l  be s u b je c t  to  p repaym en t on th e  o c c a s io n s

and a t  such  premium a s  s e t  f o r t h  in  th e  a t t a c h e d  E x h ib i t

"C" in  o r d e r  to  f in a n c e  th e  c o s t  o f  a c q u i r in g ,  c o n s t r u c t ­

in g  and e q u ip p in g  th e  P r o j e c t .

SECTION 2 .2 .  REPRESENTATIONS BY THE LESSEE. The L essee

makes th e  fo llo w in g  r e p r e s e n ta t i o n s  a s  th e  b a s i s  f o r  th e  u n d e r­

ta k in g  on i t s  p a r t  h e r e in  c o n ta in e d :

(a ) The L e sse e  i s  a c o r p o r a t io n  d u ly  in c o rp o ­

r a t e d  u n d e r th e  law s o f  P e n n s y lv a n ia , i s  in  good s t a n d ­

in g  under i t s  C h a r te r  and th e  law s o f  P e n n sy lv a n ia  and

o f  S ou th  C a r o l in a ,  and h a s  power to  e n t e r  i n to  t h i s

A greem ent and by p ro p e r  c o r p o r a te  a c t io n  h a s  been  d u ly

a u th o r iz e d  to  e x e c u te  and d e l i v e r  t h i s  A greem ent.

(b) N e i th e r  th e  e x e c u tio n  and d e l iv e r y  o f  t h i s

A greem ent, th e  consum m ation o f  th e  t r a n s a c t i o n s  contem ­

p la te d  h e r e b y ,n o r  th e  f u l f i l l m e n t  o f  o r  co m p lian ce  w ith

th e  te rm s and c o n d i t io n s  o f  t h i s  A greem ent, c o n f l i c t  w ith

o r  r e s u l t  i n  a b re a c h  o f  any o f th e  te rm s , c o n d i t io n s  o r

p r o v is io n s  o f  any c o r p o r a te  r e s t r i c t i o n  o r  any ag reem en t

o r  in s t ru m e n t  to  w hich th e  L essee  i s  now a p a r ty  o r  by

w hich i t  i s  bound, o r  c o n s t i t u t e  a d e f a u l t  u n d er any o f

th e  fo re g o in g , o r  r e s u l t  in  th e  c r e a t i o n  o r  im p o s it io n  o f

any l i e n ,  c h a rg e  o r encum brance o f  any n a tu r e  w h a tso ev e r
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upon any o f  th e  p r o p e r ty  o r  a s s e t s  o f  th e  L essee  u n d er 

th e  te rm s o f  any in s t ru m e n t  o r  a g re e m e n t.

(c) The a c q u i r in g ,  c o n s t r u c t in g  and e q u ip p in g  

o f  th e  p r o j e c t  by th e  C ounty th ro u g h  th e  i s s u a n c e  o f  th e  

N ote and th e  l e a s in g  by  th e  C ounty o f  th e  P r o je c t  to  th e

L essee  h as in d u c e d  th e  L essee  to  e s t a b l i s h  w arehouse

f a c i l i t i e s  in  G r e e n v i l le  C oun ty , S o u th  C a r o l in a .

(d) The L essee  in te n d s  t o  o p e r a te  th e  P r o je c t  

a s  a w arehouse  and d i s t r i b u t i o n  f a c i l i t y  from  th e  Comple­

t i o n  D ate to  th e  e x p i r a t i o n  o r  e a r l i e r  t e r m in a t io n  o f  the,' 

L ease  Term a s  p ro v id e d  h e r e in .

(e) R e ly in g  upon th e  a g reem en t o f  th e  County to  

f in a n c e  th e  c o s t  o f  a c q u i r in g ,  c o n s t r u c t in g  and e q u ip p in g  

th e  P r o je c t  a s  a f o r e s a id ,  th e  L e sse e  h a s  a c q u ire d  th e  

L eased  Land and p ro c e e d e d  w ith  th e  c o n s t r u c t io n  o f  th e  

B u i ld in g .

ARTICLE I I I

DEMISING CLAUSES

SECTION 3 .1 .  DEMISE OF THE LEASED LAND, BUILDING AND THE
I

LEASED EQUIPMENT. The C ounty d em ises and l e a s e s  to  th e  L e sse e , and 

th e  L essee  l e a s e s  from th e  C ounty , th e  L eased  Lahd, th e  B u ild in g  

and th e  L eased Equipm ent a t  th e  r e n t a l  s e t  f o r t h  in  S e c t io n  5 .3  

h e r e o f ,  and in  a cc o rd a n c e  w ith  th e  p r o v is io n s  o f  t h i s  A greem ent.

SECTION 3 .2 .  WARRANTY OF TITLE. The C ounty w a r ra n ts  t h a t  

i t  h as  a c q u ir e d  a good and m a rk e ta b le  fe e  s im p le  t i t l e  to  th e

L eased Land, f r e e  from a l l  encum brances o th e r  th a n  P e rm it te d  Encuu-

b r a n c e s ,  and th e  County w i l l  f u r n i s h ,  a t  th e  tim e  o f  th e  d e l iv e r y
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o f  th e  N o te , a w r i t t e n  o p in io n  o f  In d ep e n d en t C ounsel a c c e p ta b le

t o  th e  M ortgagee and to  th e  A u th o r iz e d  L essee  R e p r e s e n ta t iv e  t h a t

i t  h a s  good and m a rk e ta b le  fe e  s im p le  t i t l e  to  th e  Leased Land,

s u b je c t  to  P e rm it te d  E ncum brances.

SECTION 3 .3 .  TITLE INSURANCE. At th e  tim e  o f  th e  d e -

l i v e r y  o f  th e  N o te , th e  County w i l l  p ro v id e  a M ortgagee T i t l e

In s u ra n c e  P o l ic y  (o r  an a p p r o p r i a te  B in d e r)  upon th e  L eased  Land

and B u i ld in g  is s u e d  by a Company app ro v ed  by th e  M ortgagee in s u r in g  

th e  l i e n  o f  th e  M ortgage  upon th e  L eased  Land and B u i ld in g ,  when

c o m p le te d , s u b je c t  to  no encum brances o th e r  th an  P e rm itte d  Encum­

b r a n c e s ,  in  th e  am ount o f  n o t l e s s  th a n  $ 1 ,2 0 0 ,0 0 0 , w hich i s  th e

e s t im a te d  v a lu e  o f  th e  L eased  Land and B u i ld in g .  Any Net P ro c e e d s  

th e re f ro m  s h a l l  be  u se d  to  rem edy th e  t i t l e  d e f e c t  r e s u l t i n g  in  

th e  paym ent t h e r e o f  o r  p a id  to  th e  M ortgagee to  be a p p l ie d  a g a i n s t  

th e  paym en ts a s  th e y  become due on th e  N o te .

ARTICLE IV

COMPLETION OF THE PROJECT; ISSUANCE
OF THE NOTE; CONSTRUCTION FUND

SECTION 4 .1 .  AGREEMENT TO CONSTRUCT AND EQUIP THE BUILD­

ING ON THE LEASED LAND. The C ounty h a s  a c q u ire d  th e  L eased  Land, 

in c lu d in g  th e  p a r t i a l l y  co m p le ted  B u i ld in g  by deed o f  th e  L e s s e e . 

The L essee  a g re e s  t h a t  i t  w i l l  e x e r c i s e  th e  a u th o r iz a t io n s  g iv e n  to  

i t  by th e  C ounty  a s  s e t  f o r t h  in  S e c t io n  2 .1 (b )  and:

(a) I t  w i l l  c a u se  th e  B u ild in g  to  be c o m p le te d  cn
I

th e  L eased  Land w h o lly  w i th in  th e  boundary  l i n e  t h e r e o f

w hich w i l l  be u t i l i z e d  a s  a w arehouse  and d i s t r i b u t i o n

f a c i l i t y  and a l l  o f  w hich w i l l  be  c o n s t r u c te d  in  a c c o r d ­

an ce  w ith  a g e n e r a l  d e s c r i p t i o n  h e r e to f o r e  f u r n is h e d  to  

th e  County by th e  l e s s e e .
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(b) I t  w i l l  c a u se  t o  be a c q u ir e d  and i n s t a l l e d  in  

th e  B u i ld in g  o r  on th e  L eased  Land f o r  u se  o f  th e  L essee  

th e  L eased  E quipm ent, t o  c o n s i s t  o f  th e  m ac h in e ry , e q u ip ­

m ent and r e l a t e d  p r o p e r ty  d e s c r ib e d  in  th e  g e n e r a l  l i s t  

t h e r e o f  in  E x h ib i t  "B" a t t a c h e d  h e r e to ,  and in c o r p o r a te d  

h e r e i n  by r e f e r e n c e  t h e r e t o ,  and such  o th e r  ite m s o f 

m ac h in e ry  and equ ipm en t and any  t r a n s p o r t a t i o n  f a c i l i t y  

and eq u ip m en t u se d  a s  an i n t e g r a l  p a r t  o f  th e  P r o je c t ,  

w hich  in  L e s s e e 's  judgm ent may be n e c e s s a ry  f o r  o p e r a t io n  

o f  th e  P r o j e c t .

The L e sse e  a g re e s  to  c o m p le te  th e  c o n s t r u c t io n  o r th e

B u i ld in g  and th e  a c q u i s i t i o n  and i n s t a l l a t i o n  o f  th e  L eased  

E quipm ent a s  p ro m p tly  a s  p r a c t i c a b l e  a f t e r  r e c e i p t  o f  th e  p ro c e e d s

d e r iv e d  from  th e  s a l e  o f  th e  N o te .

SECTION 4 .2 .  AGREEMENT TO ISSUE NOTE; APPLICATION OF

NOTE PROCEEDS. In  o r d e r  to  p ro v id e  fu n d s  f o r  paym ent o f  th e  c o s ts  

o f  th e  P r o j e c t ,  th e  C ounty  a g re e s  t h a t  i t  w i l l  by March 3 1 s t ,

1971, e x e c u te  and d e l i v e r  th e  N ote and c a u se  i t  to  be  d e l iv e r e d

to  th e  M ortgagee  and i t  w i l l  th e re u p o n  d e p o s i t  in  th e  C o n s t r u c t io n

Fund th e  p ro c e e d s  r e c e iv e d  from  s a id  s a l e .

SECTION 4 .3 .  ESTABLISHMENT OF CONSTRUCTION FUND; DIS­

BURSEMENTS FROM THE CONSTRUCTION FUND. Not l a t e r  th a n  th e  o c c a s io n

o f  th e  d e l i v e r y  o f  t h e  N o te , th e  C ounty  w i l l  e s t a b l i s h  th e  Con­

s t r u c t i o n  Fund, in  a Bank ap p ro v ed  by th e  L e s s e e . W ith d raw a ls  

from  th e  C o n s t r u c t io n  Fund s h a l l  b e  made o n ly  upon th e  j o i n t  s ig n a ­

t u r e s  o f  t h e  A u th o r iz e d  L e sse e  R e p r e s e n ta t iv e  and th e  A u th o r iz e d  

C ounty R e p r e s e n ta t i v e .  The moneys in  th e  C o n s t r u c t io n  Fund w i l l
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be used  fo r  th e  fo l lo w in g  p u rp o s e s  (b u t ,  s u b je c t  to  th e  p r o v is io n s  

o f  S e c tio n  4 .9  h e r e o f ,  f o r  no o th e r  p u r p o s e s ) :

(a) The f e e s  f o r  r e c o r d in g  th e  deed  w hereby  th e  

L eased  Land i s  conveyed t o  th e  C ounty , t h i s  A greem ent,

th e  M ortgage and any t i t l e  c u r a t i v e  docum ents t h a t  

e i t h e r  th e  M ortgagee , th e  L e sse e  o r  In d e p e n d e n t C ounsel 

may deem d e s i r a b l e  to  f i l e  f o r  r e c o rd  in  o r d e r  to  p e r ­

f e c t  o r  p r o t e c t  th e  t i t l e  o f  th e  County to  th e  L eased  

Land o r  to  p e r f e c t  o r  p r o t e c t  th e  l i e n  and s e c u r i t y

i n t e r e s t  o f  th e  M ortgage on th e  P r o j e c t ;  and th e  f e e s  

and e x p e n se s  in  c o n n e c tio n  w ith  any a c t io n s  o r  p r o ­

c e e d in g s  t h a t  e i t h e r  th e  M ortgagee , th e  L essee  o r  th e

In d e p e n d e n t C ounse l may deem d e s i r a b l e  t o  b r in g  in

o r d e r  t o  p e r f e c t  o r  p r o t e c t  th e  t i t l e  o f  th e  County

to  th e  L eased  Land o r  to  p e r f e c t  th e  l i e n  and s e c u r i t y

i n t e r e s t  o f  th e  M ortgage on th e  P r o j e c t .

(b) Payment t o  th e  L essee  and th e  C oun ty , as th e

c a se  may b e , o f  such  am ounts, i f  any , as s h a l l  be  n e c e s ­

sa ry  t o  re im b u rs e  th e  L essee  and th e  County in  f u l l  fo r

advances and paym ents made by them  o r  e i t h e r  o f  them

p r i o r  to  o r  a f t e r  th e  d e l iv e r y  o f  th e  N ote f o r  e x p e n d i­

tu r e s  in  c o n n e c tio n  w ith  ( i )  th e  a c q u i s i t i o n  by th e  County) 

o f  t i t l e  t o  th e  L eased  Land, in c lu d in g  th e  c o s t  o f  th e

L eased  Land and th e  p r e p a r a t i o n  o f  p la n s  and s p e c i f i c a ­

t io n s  f o r  th e  P r o je c t  ( in c lu d in g  any p r e l im in a r y  s tu d y

o r  p la n n in g  o f  th e  P r o je c t  o r  any a s p e c t  th e r e o f )  and
I✓

( i i )  c l e a r i n g  th e  L eased  Land, th e  c o n s t r u c t io n  o f  th e
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B u ild in g ,  th e  a c q u i s i t i o n  and i n s t a l l a t i o n  o f  th e  Leased 

E quipm ent and  a l l  c o n s t r u c t io n ,  a c q u i s i t i o n  and i n s t a l l a ­

t i o n  e x p e n se s  r e q u i r e d  to  p ro v id e  u t i l i t y  s e r v i c e s  o r  

o th e r  f a c i l i t i e s ,  and a l l  r e a l  o r  p e r s o n a l  p r o p e r t i e s

deemed n e c e s s a r y  in  c o n n e c tio n  w ith  th e  P r o je c t  ( in c lu d in g  

a r c h i t e c t u a l ,  e n g in e e r in g  and s u p e r v is o r y  s e r v i c e s  w ith

r e s p e c t  to  any o f  th e  f o r e g o in g ) .
I

(c) Payment o f  th e  c o s t  o f  t i t l e  i n s u r a n c e , l e g a l ,  

f in a n c in g  and a c c o u n tin g  f e e s  and  ex p en se s  and  p r i n t i n g

and e n g ra v in g  c o s t s ,  i f  any , in c u r r e d  in  c o n n e c tio n  w ith

th e  a u t h o r i z a t i o n ,  s a l e  and is s u a n c e  o f  th e  N o te , th e

p r e p a r a t i o n  o f  t h i s  A greem ent, th e  M ortgage and a l l  o th e r

docum ents in  c o n n e c tio n  th e r e w i th  and in  c o n n e c tio n  w ith

th e  a c q u i s i t i o n  o f  t i t l e  t o  th e  L eased  Land and B u i ld in g .

(d) Payment f o r  l a b o r ,  s e r v i c e s ,  m a te r i a l s  and

s u p p l i e s  u se d  o r  f u r n is h e d  in  s i t e  im provem ent and in  th e

c o n s t r u c t io n  o f  th e  B u i ld in g ,  paym ent fo r  th e  c o s t  o f  t h e ' 

a c q u i s i t i o n  o f  th e  L eased  Equipm ent and th e  i n s t a l l a t i o n

th e r e o f ,  paym ent f o r  th e  c o s t  o f  th e  c o n s t r u c t io n ,  a c q u i­

s i t i o n  and i n s t a l l a t i o n  o f u t i l i t y  s e r v ic e s  o r  o th e r

f a c i l i t i e s ,  and a l l  r e a l  and p e r s o n a l  p r o p e r ty  deemed

n e c e s s a ry  in  c o n n e c tio n  w ith  th e  P r o je c t  and payment fo r

th e  m is c e l la n e o u s  ex p en ses  i n c i d e n t a l  to  any o f  th e  f o r e -
I

g o in g  ite m s , in c lu d in g  th e  premium on any s u r e ty  bond .

(e) Payment o f  th e  f e e s ,  o r  o u t - o f - p o c k e t  e x ­

p e n se s  o f  th e  L e s s e e , i f  an y , f o r  a r c h i t e c t u r a l ,  e n g in e e r ­

in g  and s u p e r v i s o r y  s e r v i c e s  w ith  r e s p e c t  t o  th e  P r o j e c t .
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( f )  To su ch  e x te n t  a s  th e y  s h a l l  n o t  be  p a id  by 

a c o n t r a c t o r  f o r  c o n s t r u c t io n  w ith  r e s p e c t  to  any p a r t  o f

th e  P r o j e c t ,  paym ent o f  th e  premium on a l l  in s u r a n c e  r e ­

q u ir e d  t o  be ta k e n  o u t and m a in ta in e d  d u r in g  th e  C o n s tru c ­

t i o n  P e r io d  u n d e r t h i s  A greem en t, o r  re im b u rsem en t

th e r e o f  i f  p a id  by th e  L e s s e e .

(g) Payment o f  th e  t a x e s ,  a s se s s m e n ts  and o th e r

c h a rg e s ,  i f  any , r e f e r r e d  t o  in  S e c tio n  6 .3  h e re o f  t h a t

may become p a y a b le  d u r in g  th e  C o n s t r u c t io n  P e r io d , o r

re im b u rse m e n t t h e r e o f  i f  p a id  by th e  L e s se e .

(h) Payment o f  e x p e n se s  in c u r r e d  w ith  a p p ro v a l 

o f  th e  L e sse e  in  s e e k in g  to  e n fo r c e  any rem edy a g a in s t

any c o n t r a c t o r  o r  s u b c o n t r a c to r  in  r e s p e c t  o f  any d e f a u l t

u n d e r a c o n t r a c t  r e l a t i n g  t o  th e  P r o j e c t .

( i )  Payment o f  any o th e r  c o s t s  and e x p e n se s

r e l a t i n g  t o  th e  P r o j e c t .

( j )  A ll  moneys re m a in in g  in  th e  C o n s t r u c t io n  

Fund a f t e r  c o m p le tio n  o f  th e  B u i ld in g  and a c q u i s i t i o n  and

i n s t a l l a t i o n  o f  th e  L eased  Equipm ent and paym ent in  f u l l

o f  th e  c o s t s  t h e r e o f ,  and a f t e r  paym ent o f a l l  o th e r  item s

p ro v id e d  f o r  in  th e  p r e c e d in g  s u b s e c t io n s  (a) t o  ( i ) , i n ­

c lu s iv e ,  o f  t h i s  S e c t io n ,  s h a l l  be a p p l ie d  t o  th e  paym ents

as th e y  become due on th e  N o te , e x c e p t f o r  am ounts r e t a i n ­

ed in  th e  C o n s t r u c t io n  Fund w ith  th e  a p p ro v a l o f  th e

A u th o r iz e d  L e sse e  R e p r e s e n ta t iv e  and A u th o r iz e d  County

R e p r e s e n ta t iv e  f o r  paym ent o f  P r o j e c t  c o s t s  no t th e n

due and p a y a b le ,  any  b a la n c e  re m a in in g  o f  su ch  r e t a in e d

fu n d s a f t e r  f u l l  paym ent o f  a l l  such  P r o j e c t  c o s t s
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t o  be a p p l ie d  to  th e  paym ents a s  th e y  become due on th e

N o te .

I t  i s  f u r t h e r  a g re e d  t h a t :

(1) On th e  o c c a s io n  o f  e ac h  paym ent from  th e

C o n s t r u c t io n  Fund in  a c c o rd a n c e  w ith  th e  p re c e d in g  p r o ­

v i s i o n s  o f  t h i s  S e c t io n ,  th e  A u th o r iz e d  L essee  R e p re se n ­

t a t i v e  and A u th o r iz e d  County R e p r e s e n ta t iv e  s h a l l  f i l e

t h e i r  w r i t t e n  c e r t i f i c a t e  w ith  th e  C ounty Board and

M ortgagee e s t a b l i s h i n g :  ( i )  t h a t  none o f  th e  i te m s

f o r  w hich th e  paym ent i s  b e in g  made h a s  form ed th e  b a s i s

f o r  any  paym ent t h e r e t o f o r e  made from  th e  C o n s t r u c t io n

Fund and ( i i )  t h a t  e ach  item  f o r  w hich  th e  paym ent i s

b e in g  made i s  o r  was n e c e s s a ry  in  c o n n e c tio n  w ith  th e

P r o j e c t ,  i s  in  con fo rm ance  w ith  th e  p la n s  and s p e c i f i c a ­

t i o n s  t h e r e f o r ,  and i s  a u th o r iz e d  by t h i s  A greem ent to

be  p a id .

(2) In  th e  c a s e  o f  any c o n t r a c t  p ro v id in g  f o r  th e

r e t e n t i o n  o f  a p o r t io n  o f  th e  c o n t r a c t  p r i c e ,  t h e r e

s h a l l  be p a id  from  th e  C o n s t r u c t io n  Fund o n ly  th e  n e t

amount rem a in in g  a f t e r  d e d u c tio n  o f  any such  p o r t i o n .

SECTION 4 .4 .  DEPOSITORY BANK MAY RELY ON ORDER OF

AUTHORIZED REPRESENTATIVES. The bank in  w hich  th e  C o n s t r u c t io n

Fund s h a l l  b e  d e p o s i te d  may h o no r w ith d ra w a ls  upon th e  j o i n t

s ig n a tu r e s  o f  th e  A u th o r iz e d  C ounty R e p r e s e n ta t iv e  and A u th o r iz e d  ;

L essee  R e p r e s e n ta t iv e  and s h a l l  have  no f u r t h e r  l i a b i l i t y  w ith

r e s p e c t  to  paym ents made in  a c c o rd a n c e  w ith  such  j o i n t  o r d e r .
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SECTION 4 .5 .  ESTABLISHMENT OF COMPLETION DATE. The

C o m p le tio n  D ate  s h a l l  be e v id e n c e d  to  th e  M ortgagee and to  th e

C ounty  B oard by  a c e r t i f i c a t e  p re p a re d  by th e  L essee  and s ig n e d

by th e  A u th o r iz e d  L e sse e  R e p r e s e n ta t iv e  s t a t i n g  t h a t ,  e x c e p t fo r

am ounts r e t a in e d  in  th e  C o n s t r u c t io n  Fund f o r  P r o je c t  c o s t s  n o t

th e n  due and p a y a b le  as p ro v id e d  in  S e c tio n  4 .3  ( j ) , ( i )  th e  B u i ld ­

in g  h as  b een  c o m p le te d  in  a c c o rd a n c e  w ith  th e  s p e c i f i c a t i o n s  t h e r e ­

fo r  and a l l  l a b o r ,  s e r v i c e s ,  m a te r i a l s  and s u p p l ie s  used  in  such

c o n s t r u c t io n  have  b een  p a id  f o r ,  ( i i )  a l l  o th e r  f a c i l i t i e s  n e c e s s ­

a ry  in  c o n n e c tio n  w ith  th e  P r o je c t  have  been  c o n s t r u c te d ,  a c q u ire d

and i n s t a l l e d  in  a c c o rd a n c e  w ith  th e  s p e c i f i c a t i o n s  t h e r e f o r  and

a l l  c o s t s  and e x p e n se s  in c u r r e d  in  c o n n e c tio n  th e r e w i th  have  been

p a id  and ( i i i )  th e  L eased E quipm ent h a s  been  i n s t a l l e d  t o  h i s

s a t i s f a c t i o n ,  th e  L eased  E quipm ent so i n s t a l l e d  i s  s u i t a b l e  and

s u f f i c i e n t  f o r  th e  e f f i c i e n t  o p e r a t io n  o f  th e  P r o je c t  f o r  th e  p u r ­

p o se s  s p e c i f i e d  in  S e c t io n  4 .1 ( a )  h e r e o f  and a l l  c o s t s  and e x p en se s  

in c u r r e d  in  th e  a c q u i s i t i o n  and i n s t a l l a t i o n  o f  th e  Leased E q u ip ­

ment have  b een  p a id .  N o tw ith s ta n d in g  th e  fo re g o in g ,  su ch  c e r t i ­

f i c a t e  s h a l l  s t a t e  t h a t  i t  i s  g iv e n  w ith o u t p r e ju d ic e  t o  any

r i g h t s  a g a i n s t  t h i r d  p a r t i e s  w hich  e x i s t  a t  th e  d a te  o f  such

c e r t i f i c a t e  o r  w hich  may s u b s e q u e n t ly  come i n to  b e in g .

SECTION 4 .6 .  LESSEE REQUIRED TO PAY PROJECT COSTS IN

EVENT CONSTRUCTION FUND INSUFFICIENT. In  th e  e v e n t th e  moneys in

th e  C o n s t r u c t io n  Fund a v a i l a b l e  f o r  paym ent o f  th e  c o s t s  o f th e  

P r o je c t  sh o u ld  n o t be s u f f i c i e n t  to  pay th e  c o s t s  t h e r e o f  in  f u l l ,  

th e  L e sse e  a g re e s  t o  c o m p le te  th e  P r o je c t  and  t o  pay a l l  t h a t  

p o r t io n  o f  th e  c o s t s  o f  th e  P r o j e c t  a s  may be in  e x c e s s  o f  th e  

moneys a v a i l a b l e  t h e r e f o r  in  th e  C o n s t r u c t io n  Fund. The County
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does n o t  make any w a r ra n ty , e i t h e r  e x p re s s  o r im p lie d , t h a t  th e  

moneys w hich w i l l  be p a id  in to  th e  C o n s t r u c t io n  Fund and w hich, 

u n d er th e  p r o v is io n s  o f  t h i s  A greem ent, w i l l  be a v a i l a b l e  fo r

payment o f  th e  c o s t s  o f  th e  P r o j e c t ,  w i l l  be  s u f f i c i e n t  to  pay a l l

th e  c o s t s  w hich w i l l  be  in c u r r e d  in  t h a t  c o n n e c t io n .  The L essee

a g re e s  t h a t  i f  a f t e r  e x h a u s t io n  o f  th e  moneys in  th e  C o n s tru c t io n

Fund th e  L essee  s h o u ld  pay any p o r t io n  o f  th e  s a id  c o s t s  o f  th e

P r o je c t  p u rs u a n t to  th e  p r o v i s io n s  o f  t h i s  S e c t io n ,  i t  s h a l l  n o t be 

^ e n t i t l e d  to  any re im b u rsem en t t h e r e f o r  from  th e  County o r from th e ;

M ortgagee , n o r  s h a l l  i t  be  e n t i t l e d  t o  any d im in u tio n  o f  th e

r e n t s  p a y a b le  u n d er S e c t io n  5 .3  h e r e o f .  The o b l i g a t i o n  o f  th e

L essee  to  co m p le te  th e  P r o je c t  s h a l l  s u r v iv e  any t e r m in a t io n  o f

t h i s  A greem en t, s u b j e c t  t o  th e  fo r c e  m a je u re  p r o v i s io n s  o f  th e

c o n c lu d in g  p a ra g ra p h  o f  S e c t io n  1 0 .1 .

SECTION 4 .7 .  AUTHORIZED LESSEE AND COUNTY REPRESENTATIVES

AND SUCCESSORS. The L essee  and th e  C ounty B oard , r e s p e c t iv e ly ,

jW ill  d e s ig n a te ,  in  th e  m anner p r e s c r ib e d  in  S e c t io n  1 .2 ,  th e

A u th o r iz e d  L essee  R e p r e s e n ta t iv e  and th e  A u th o r iz e d  County R epre­

s e n t a t i v e .  In  th e  e v e n t t h a t  any p e rso n  so  d e s ig n a te d  h e re u n d e r

and h i s  a l t e r n a t e  o r  a l t e r n a t e s ,  i f  any , sh o u ld  become u n a v a i la b le

o r  u n a b le  to  ta k e  any a c t io n  o r  make any c e r t i f i c a t e  p ro v id e d  fo r

o r  r e q u i r e d  in  t h i s  A greem ent, a s u c c e s s o r  s h a l l  be a p p o in te d  in

th e  same m anner.

SECTION 4 .8 .  ENFORCEMENT OF REMEDIES AGAINST CONTRACTORS

AND SUBCONTRACTORS AND THEIR SURETIES. L e sse e  c o v e n a n ts  t h a t  i t

w i l l  ta k e  such  a c t io n  and i n s t i t u t e  su ch  p ro c e e d in g s  as s h a l l  be
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n e c e s s a ry  to  c a u se  and r e q u i r e  a l l  c o n t r a c t o r s  and m a te r i a l

s u p p l i e r s  to  co m p le te  t h e i r  c o n t r a c t s  d i l i g e n t l y  in  a c c o rd a n c e  w it?

th e  te rm s o f  s a id  c o n t r a c t s ,  in c lu d in g ,  w ith o u t  l i m i t a t i o n ,  th e

c o r r e c t i n g  o f  any d e f e c t i v e  w ork, w ith  a l l  ex p en se s  in c u r r e d  by

L essee  in  c o n n e c tio n  w ith  th e  p e rfo rm an c e  o f  i t s  o b l ig a t io n s  u n d e r
| t h i s  S e c tio n  4 .8  to  be c o n s id e re d  p a r t  o f  th e  P r o je c t  c o s t s  r e ­

f e r r e d  t o  in  S e c t io n  4 . 3 ( i )  and County a g re e s  t h a t  th e  L essee  may,

ifrom  tim e  to  tim e , in  i t s  own name, o r  in  th e  name o f  th e  C ounty, ! 

, ta k e  such  a c t io n  a s  may be n e c e s s a r y  o r  a d v is a b le ,  as d e te rm in e d

, by L e sse e , to  in s u r e  th e  c o n s t r u c t io n  o f  th e  P r o je c t  in  a c c o rd a n c e

w ith  th e  te rm s o f  such  c o n s t r u c t io n  c o n t r a c t s ,  and th e  i n s t a l l a t i o r

o f m ach in e ry  and equ ipm en t in  a c c o rd a n c e  w ith  any a p p l i c a b l e  con­

t r a c t  p e r t a i n i n g  t h e r e t o ,  t o  in s u r e  th e  p e a c e a b le  and q u ie t  e n jo y ­

ment o f  th e  P r o je c t  f o r  th e  L ease  Term, and to  in s u r e  th e  p e rfo rm ­

ance  by  th e  C ounty o f  a l l  c o v e n a n ts  and o b l ig a t io n s  o f  th e  C ounty 

under t h i s  A greem ent, w ith  a l l  c o s t s  and e x p en se s  in c u r r e d  by  

L essee  in  c o n n e c tio n  th e r e w i th  to  be c o n s id e re d  a s  p a r t  o f  th e

P r o je c t  c o s t s  r e f e r r e d  to  in  S e c t io n  4 . 3 ( i ) .  Any am ount r e c o v e r ­

ed by way o f  dam ages, r e f u n d s ,  a d ju s tm e n ts  o r  o th e rw is e  in  c o n n e c ­

t i o n  w ith  th e  f o r e g o in g  p r i o r  to  th e  C om ple tion  D a te , l e s s  l e g a l

e x p e n se s  in c u r r e d  in  o r d e r  to  c o l l e c t  th e  sam e, ^ h a l l  b e  p a id

i n to  th e  C o n s t r u c t io n  Fund and a f t e r  th e  C om ple tion  D ate  s h a l l  be

a p p l ie d  to  th e  paym ents a s  th e y  become due on th e  N o te .

SECTION 4 .9 .  INVESTMENT OF CONSTRUCTION FUND MONEYS PER­

MITTED. Any moneys h e ld  a s  a p a r t  of th e  C o n s t r u c t io n  Fund s h a l l  

a t  th e  w r i t t e n  r e q u e s t  o f  th e  A u th o r iz e d  L essee  R e p r e s e n ta t iv e
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be  in v e s te d  o r  r e i n v e s t e d  in  ( i)  o b l ig a t io n s  o f  th e  U n ited  S t a t e s

and a g e n c ie s  t h e r e o f  o r  u n c o n d i t i o n a l ly  g u a ra n te e d  a s  to  p r i n ­

c i p a l  and i n t e r e s t  by th e  U n ited  S t a t e s  o r  any such  a g e n c ie s ;

( i i )  g e n e r a l  o b l i g a t i o n s  o f  th e  S t a t e  o f  S o u th  C a ro lin a  o r  any

o f  i t s  p o l i t i c a l  u n i t s ;  ( i i i )  S a v in g s  and Loan A s s o c ia t io n s  

t o  th e  e x te n t  t h a t  th e  same a r e  s e c u re d  by  th e  F e d e ra l  S a v in g s  &

Loan C o r p o r a t io n ;  ( iv )  c e r t i f i c a t e s  o f  d e p o s i t  w here such  c e r t i f i ­

c a t e s  o f  d e p o s i t  a r e  c o l l a t e r a l l y  s e c u re d  by s e c u r i t i e s  o f  th e  

ty p e  d e s c r ib e d  in  ( i )  and ( i i )  above h e ld  by a t h i r d  p a r t y  as 

e sc ro w  a g e n t o r  c u s to d ia n ,  o f  a m ark e t v a lu e  n o t l e s s  th a n  th e

am ount o f  th e  c e r t i f i c a t e s  o f  d e p o s i t  so s e c u r e d ,  in c lu d in g

i n t e r e s t .

ARTICLE V

EFFECTIVE DATE OF THIS AGREEMENT; DURATION OF
LEASE TERM; RENTAL PROVISIONS; PAYMENTS IN LIEU
OF TAXES; UNCONDITIONAL OBLIGATION OF LESSEE

SECTION 5 .1 .  EFFECTIVE DATE OF THIS AGREEMENT; DURATION

OF LEASE TERM. T h is  Agreem ent s h a l l  become e f f e c t i v e  upon i t s

d e l i v e r y ,  and th e  le a s e h o ld  e s t a t e  c r e a t e d  in  t h i s  A greem ent s h a l l

th e n  b e g in , and , s u b je c t  to  th e  p r o v is io n s  o f  t h i s  ag reem en t ( in ­

c lu d in g  p a r t i c u l a r l y  A r t i c l e s  X and XI and S e c t io n  12 .2  h e r e o f ) ,

s h a l l  e x p ir e  F e b ru a ry  1 , 1976.

SECTION 5 .2 .  DELIVERY AND ACCEPTANCE OF POSSESSION. The

C ounty  a g re e s  t o  d e l i v e r  to  th e  L essee  s o le  and e x c lu s iv e  p o s s e s s ­

io n  o f  th e  L eased  Land, t  o g e th e r  w ith  th e  p a r t i a l l y  co m p le ted  B u ild  

in g  th e re u p o n , upon e x e c u t io n  and d e l i v e r y  o f  t h i s  A greem ent and 

L e sse e  th e re u p o n  and t h e r e a f t e r  s h a l l  have  s o le  and e x c lu s iv e  

p o s s e s s io n  o f  th e  P r o j e c t  d u r in g  th e  L ease  Term ( s u b je c t  to  th e  

r i g h t  o f  th e  C ounty and th e  iM ortgagee to  e n t e r  th e r e c :  f o r

in s p e c t io n  p u rp o se s  and to  th e  o th e r  p r o v i s io n s  o f  S e c t io n  8 .2

h e r e o f ) . 147S
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SECTION 5 .3 .  RENTS AND OTHER AMOUNTS PAYABLE. At l e a s t

sev en  days b e f o r e  A ugust 1 , 1971, and a t  l e a s t  sev en  d ay s b e fo r e

e ac h  F e b ru a ry  1 and A ugust 1 t h e r e a f t e r  u n t i l  th e  p r i n c i p a l  o f  and

i n t e r e s t  on th e  N ote s h a l l  have been  f u l l y  p a id , t h e  L essee  s h a l l

pay to  th e  M ortgagee  as r e n t  f o r  th e  P r o j e c t  ( i )  i f  su ch  d a te  i s

A ugust 1, a sum e q u a l  to  th e  amount p a y a b le  on su c h  d a te  a s  i n ­

t e r e s t  upon th e  N o te , and ( i i )  i f  such  d a te  i s  F e b ru a ry  1, a sum 

e q u a l  t o  th e  amount p a y a b le  on such  d a te  a s  p r i n c i p a l  and i n t e r e s t

upon th e  N o te .

In  any  e v e n t e ac h  r e n t a l  paym ent under t h i s  S e c t io n  s h a l l

be s u f f i c i e n t  to  p ay  th e  t o t a l  amount o f  i n t e r e s t  and p r i n c i p a l

(w h e th e r a t  m a tu r i t y  o r  by prepaym ent a s  p ro v id e d  in  th e  N ote and

M ortgage) p a y a b le  on th e  n e x t s u c c e e d in g  s e m i-a n n u a l paym ent d a t e ,

and i f  a t  any  paym ent d a te  th e  r e n t a l  paym ent i s  i n s u f f i c i e n t  to

make r e q u i r e d  paym ents o f  p r i n c i p a l  (w h e th e r  a t  m a tu r i t y  o r  by

prepaym en t a s  p ro v id e d  in  th e  N ote and M ortgage) and  i n t e r e s t  on

su ch  d a te  th e  L e sse e  w i l l  f o r th w i th  p a y  any  such  d e f i c i e n c y ;  p r o ­

v id e d  t h a t  any  amount a t  any  tim e  h e ld  f o r  a p p l i c a t i o n  to  th e

paym ents a s  th e y  become due on th e  N ote in  a c c o rd a n c e  w ith  th e

p r o v i s io n s  h e r e o f  s h a l l  be  c r e d i te d  a g a i n s t  th e  n e x t  r e n t a l  p a y ­

m ent to  th e  e x te n t  such  amount i s  in  e x c e s s  o f  tfre  amount r e q u i r ­

ed fo r  paym ents o f  th e  N ote t h e r e t o f o r e  d u e ; and p ro v id e d  f u r t h e r ,

t h a t  i f  th e  amount h e ld  by th e  M ortgagee f o r  a p p l i c a t i o n  a s  a f o r e ­

s a id  sh o u ld  b e  s u f f i c i e n t  to  pay  a t  t h e  t im e s  r e q u i r e d  th e  p r i n ­

c i p a l  o f ,  prem ium , i f  an y , and i n t e r e s t  on th e  N ote  th e n  re m a in ­

in g  u n p a id , t h e  L essee  s h a l l  n o t be  o b l ig a t e d  to  make any f u r t h e r  | 

r e n t a l  paym en ts u n d e r th e  fo re g o in g  p r o v i s io n s  o f  t h i s  S e c t io n .
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In  th e  e v e n t th e  L e sse e  sh o u ld  f a i l  t o  make any  o f  th e  

paym ents r e q u i r e d  in  t h i s  S e c t io n  5 .3  th e  item  o r i n s t a l lm e n t  so

in  d e f a u l t  s h a l l  c o n tin u e  a s  a n  o b l i g a t i o n  o f  th e  L essee  u n t i l

th e  amount in  d e f a u l t  s h a l l  have  b een  f u l l y  p a id ,  and th e  L essee

a g re e s  to  pay  th e  same w ith  i n t e r e s t  th e re o n  a t  th e  r a t e  o f  8% 

p e r  annum u n t i l  f u l l y  p a id .  The p r o v i s io n s  o f  t h i s  S e c t io n  s h a l l  

be  s u b je c t  to  th e  p r o v i s io n s  o f  S e c t io n  9 .6  h e r e o f .

SECTION 5 .4 .  PLACE OF RENTAL PAYMENTS. The r e n t  p ro ­

v id e d  f o r  in  S e c t io n  5 .3  h e r e o f  s h a l l  be  p a id  d i r e c t l y  to  th e

M ortgagee f o r  th e  a cc o u n t o f  th e  C ounty  and w i l l  b e  a p p l ie d

a g a i n s t  t h e  N o te .

SECTION 5 .5 .  PAYMENTS IN LIEU OF TAXES. I t  i s  r e c o g n iz ­

ed t h a t  u n d e r th e  p r o v i s io n s  o f  t h e  A ct when any p r o j e c t  i s  le a se d  

by  a c o u n ty  p u r s u a n t  t o  th e  A ct t h e  l e s s e e  t h e r e o f  s h a l l  be  r e ­

q u ire d  t o  make paym en ts t o  th e  c o u n ty , sc h o o l d i s t r i c t  o r  sch o o l 

d i s t r i c t s ,  and o th e r  p o l i t i c a l  u n i t s  w h e re in  th e  p r o j e c t  s h a l l

be  lo c a te d  in  l i e u  o f  t a x e s ,  in  su ch  am ounts a s  w ould r e s u l t  from

ta x e s  l e v ie d  on th e  p r o j e c t  by  su ch  c o u n ty , s c h o o l d i s t r i c t  o r

s c h o o l d i s t r i c t s ,  and o th e r  p o l i t i c a l  u n i t  o r  u n i t s ,  i f  th e  p ro ­

j e c t  w ere owned by  t h e  l e s s e e ,  b u t  w ith  a p p r o p r i a te  r e d u c t io n s ,  

s i m i l a r  t o  th e  t a x  e x e m p tio n s , i f  any , w hich w ould be a f fo rd e d

t o  th e  l e s s e e  i f  i t  w ere th e  ow ner o f  th e  P r o j e c t .  F o r th e

s o le  p u rp o se  o f  e n a b l in g  th e  L essee  t o  com ply w ith  th e  a f o r e s a id  

o b l i g a t i o n ,  i t  i s  a g re e d  t h a t  th e  County in  c o o p e r a t io n  w ith  th e  

L e sse e  ( i )  s h a l l  c a u se  th e  P r o je c t  t o  be v a lu e d  a s  i f  p r i v a t e l y  

owned as  a f o r e s a id  f o r  p u rp o se s  o f  th e  s a id  t a x e s  by th e  S ta te

Tax Com m ission o f  S ou th  C a ro l in a  o r  such  o th e r  a p p r o p r i a te

o f f i c e r  o r  o f f i c e r s  a s  may from  tim e  to  tim e  be  c h a rg e d  w ith

r e s p o n s i b i l i t y  f o r  m aking su ch  v a lu a t i o n s ;  ( i i )  s h a l l  c a u se  to  be
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a p p r o p r i a t e ly  a p p l ie d  to  th e  v a lu a t io n  o r  v a lu a t io n s  so  d e te rm in e d  

th e  r e s p e c t iv e  r a t e  o r  r a t e s  o f  such  t a x e s ,  t h a t  would be  a p p l i ­

c a b le  t o  th e  P r o je c t  i f  so  p r i v a t e l y  owned; ( i i i )  s h a l l  c au se

th e  r e s p e c t iv e  a p p r o p r i a t e  o f f i c e r  o r  o f f i c e r s  c h a rg e d  w ith  th e

d u ty  o f  le v y in g  and c o l l e c t i n g  su c h  ta x e s  to  su b m it t o  th e  L essee ,

when th e  r e s p e c t iv e  l e v i e s  a r e  made f o r  p u rp o se s  o f  such  ta x e s

upon p r o p e r ty  p r i v a t e l y  owned a s  a f o r e s a id ,  a s ta te m e n t  s p e c i f y in g  

th e  amount and due d a te  o r  d a te s  o f  such  ta x e s  w hich th e  c o u n ty ,

sc h o o l d i s t r i c t  and o th e r  p o l i t i c a l  u n i t s  h a v in g  ta x in g  pow ers

would r e c e iv e  i f  su ch  p r o p e r ty  w ere  so  p r i v a t e l y  owned; and th e

L essee  s h a l l  f i l e  any a c c o u n ts  o r  ta x  r e t u r n s  r e q u i r e d  w ith  th e

a p p r o p r i a te  o f f i c e r  o r  o f f i c e r s .  The L essee  s h a l l  pay t o  th e

a f o r e s a id  t a x in g  a u t h o r i t i e s  when due a l l  such  paym ents in  l i e u

o f  t a x e s  w ith  r e s p e c t  to  th e  P r o je c t  r e q u i r e d  by th e  A ct to  be

p a id  t o  th e  a f o r e s a id  t a x in g  a u t h o r i t i e s ,  s u b je c t  in  each  c a se  to

th e  L e s s e e 's  r i g h t  to  o b ta in  e x em p tio n s  (and d is c o u n ts )  i f  any,

th e re f ro m  w hich  w ould be a f f o r d e d  to  a p r i v a t e  owner o f  th e  P r o je c t

and to  se e k  to  o b t a in  a r e fu n d  o f  any such  paym ents made, and

s u b je c t  f u r t h e r  to  th e  L e s s e e 's  r i g h t  t o  c o n te s t  o r  a p p e a l  in  good 

f a i t h  any  such  paym ent in  th e  m anner p ro v id e d  by law . The L essee  

o b l ig a t io n  to  make such  a d d i t i o n a l  paym ents s h a l l  c o n tin u e

o n ly  so lo n g  a s  and t o  th e  e x te n t  th e  L essee  i s  r e q u i r e d  by law to

. pay th e  a f o r e s a id  am ounts in  l i e u  o f  t a x e s .  Once h a v in g  p a id  th e

am ounts r e q u i r e d  by t h i s  S e c t io n  5 .5  to  be p a id  by i t  in  l i e u  o f  

ta x e s ,  th e  L e sse e  s h a l l  n o t  be  r e q u i r e d  to  pay any such  ta x e s  fo r
■
I which a paym ent in  l i e u  t h e r e o f  h a s  b een  made to  th e  S t a t e  o r to  

j'any c i t y ,  c o u n ty , tow n, s c h o o l  d i s t r i c t  o r  o th e r  p o l i t i c a l  u n i t ,  

any o th e r  s t a t u t e  to  th e  c o n t r a r y  n o tw i th s ta n d in g . In th e  ev en t
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th e  L essee  s h a l l  f a i l  t o  make any o f  th e  paym ents r e q u i r e d  by t h i s  

S e c t io n  5 .5  th e  amount o r  am ounts so in  d e f a u l t  s h a l l  c o n tin u e  as

an o b l ig a t io n  o f  th e  L essee  u n t i l  f u l l y  p a id  and th e  L essee  a g re e s  

to  pay th e  same w ith  i n t e r e s t  th e re o n  a t  se v en  p e r  centum  (7%) p e r  

annum u n t i l  f u l l y  p a id .

SECTION 5 .6 .  OBLIGATIONS OF LESSEE HEREUNDER UNCONDI­

TIONAL. S u b je c t  to  th e  p r o v i s io n s  o f  S e c t io n  9 .6  h e r e o f ,  th e

o b l ig a t io n s  o f  th e  L essee  t o  make th e  paym ents r e q u i r e d  in  S e c tio n  

5 .3  and 5 .5  h e re o f  and to  p e rfo rm  and o b se rv e  th e  o th e r  a g re e m e n ts

on i t s  p a r t  c o n ta in e d  h e r e in  s h a l l  be a b s o lu te  and u n c o n d i t io n a l

: and u n t i l  such  tim e  a s  th e  p r i n c i p a l ,  p re m iu m ,if  a n y ,a n d  i n t e r e s t

on th e  N ote s h a l l  h av e  been  d u ly  p a id  o r  p r o v is io n  f o r  th e  paymen 

th e r e o f  s h a l l  have  b een  made in  a c c o rd a n c e  th e r e w i th ,  th e

L essee  ( i )  w i l l  n o t su sp en d  o r  d i s c o n t in u e  any paym ents p ro v id e d

fo r  in  S e c t io n  5 .3  h e r e o f ,  ( i i )  w i l l  p e rfo rm  and o b se rv e  a l l  o f  

: i t s  o th e r  a g re em e n ts  c o n ta in e d  in  t h i s  A greem ent, and ( i i i )  e x c e p t

as p ro v id e d  in  S e c t io n  1 1 .1  h e r e o f  w i l l  n o t  t e r m in a te  th e  L ease

Term f o r  any c a u se  in c lu d in g ,  w ith o u t  l i m i t i n g  th e  g e n e r a l i t y  o f

th e  fo re g o in g , f a i l u r e  o f  th e  L e sse e  t o  c o m p le te  th e  P r o j e c t ,  any

a c t s  o r  c ir c u m s ta n c e s  t h a t  may c o n s t i t u t e  f a i l u r e  o f  c o n s id e r a t i o n ,  

e v i c t i o n  o r  c o n s t r u c t iv e  e v i c t i o n ,  d e s t r u c t i o n  o f  o r  damage to  th e  

P r o j e c t ,  com m erc ia l f r u s t r a t i o n  o f  p u rp o se , any change  in  th e  ta x

o r  o th e r  law s o f  th e  U n ite d  S t a t e s  o f  A m erica o r  o f  S ou th  C a ro lin a

o r  any p o l i t i c a l  s u b d iv i s io n  o f  e i t h e r  t h e r e o f  o r  any f a i l u r e  o f

th e  County t o  p e rfo rm  and o b se rv e  any a g re e m e n t, w h e th e r  e x p re s s  or

im p lie d , o r  any d u ty , l i a b i l i t y  o r  o b l ig a t io n  a r i s i n g  c ' t  o f  o r

c o n n e c te d  w ith  t h i s  A greem en t. N o th in g  c o n ta in e d  in  t h i s  S e c t io n

s h a l l  be c o n s tru e d  to  r e l e a s e  th e  C ounty from  th e  p e rfo rm a n c e  o f
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any o f  th e  a g re em e n ts  on i t s  p a r t  h e r e in  c o n ta in e d ,  and in  th e

e v e n t  th e  C ounty  sh o u ld  f a i l  to  p e rfo rm  any su ch  a g reem en t on i t s

p a r t ,  th e  L essee  may i n s t i t u t e  such  a c t io n  a g a in s t  th e  C ounty as

t h e  L essee  may deem n e c e s s a r y  t o  com pel p e rfo rm an c e  so lo n g  as  such

a c t io n  d oes n o t a b ro g a te  th e  L e s s e e 's  o b l ig a t io n s  c o n ta in e d  in  th e

f i r s t  s e n te n c e  o f  t h i s  S e c t io n  5 .6 .  The L essee  may, how ever, a t

j i t s  own c o s t  and e x p e n se  and in  i t s  own name o r  in  th e  name o f  th e  ! 

C oun ty , p r o s e c u te  o r  d e fe n d  any a c t io n  o r  p ro c e e d in g  o r  ta k e  any

o th e r  a c t i o n  in v o lv in g  t h i r d  p e rs o n s  w hich  th e  L essee  deems r e a s o n ­

a b ly  n e c e s s a r y  in  o r d e r  to  s e c u re  o r p r o t e c t  i t s  r i g h t  o f p o s s e s s i c r  ,

occupancy  and u se  h e re u n d e r ,  and in  su c h  e v e n t  th e  County h e re b y

a g re e s  to  c o o p e r a te  f u l l y  w ith  th e  L e sse e  and to  ta k e  a l l  a c t io n

n e c e s s a ry  t o  e f f e c t  th e  s u b s t i t u t i o n  o f  th e  L essee  f o r  th e  C ounty 
jin any su ch  a c t io n  o r  p ro c e e d in g  i f  th e  L essee  s h a l l  so  r e q u e s t .

ARTICLE VI

MAINTENANCE, TAXES AND INSURANCE

SECTION 6 .1 .  MAINTENANCE AND MODIFICATIONS OF PROJECT BY •

LESSEE. The L e sse e  a g re e s  t h a t  d u r in g  th e  L ease  Term i t  w i l l  a t  

i t s  own e x p e n se  ( i )  k eep  th e  P r o j e c t  in  a s  r e a s o n a b ly  s a f e  c o n d i­

t i o n  a s  i t s  o p e r a t io n s  s h a l l  p e rm it  and ( i i )  k eep  th e  B u i ld in g  and 

L eased  E quipm ent and a l l  o th e r  im provem ents fo rm in g  a p a r t  o f  th e  

P r o je c t  in  good r e p a i r  and in  good o p e r a t in g  c o n d i t io n ,  m aking 

from  tim e  to  tim e  a l l  n e c e s s a r y  r e p a i r s  t h e r e t o  and re n e w a ls  and 

re p la c e m e n ts  t h e r e o f .  S u b je c t  t o  th e  p r o v i s io n s  o f  S e c t io n  8 .8 ,  

th e  L e s se e  may, a l s o  a t  i t s  own e x p e n se , make from  tim e  to  tim e  

any a d d i t i o n s ,  m o d i f i c a t io n s  o r  im provem ents to  th e  ' r o j e c t  i t  may 

deem d e s i r a b l e  fo r  i t s  b u s in e s s  p u rp o s e s  t h a t  do n o t a d v e r s e ly
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a f f e c t  th e  u se  o f  th e  P r o je c t  f o r  th e  p u rp o se  f o r  vh ic h  i t  i s  i n ­

te n d e d . S u b je c t t o  th e  p r o v i s io n s  o f  S e c t io n  9 .7  h e r e o f ,  such

a d d i t i o n s ,  m o d i f i c a t io n  and im provem ents so  made by th e  L e sse e

s h a l l  be on th e  L eased  Land and become a p a r t  o f  th e  P r o j e c t .  The

L essee  w i l l  n o t p e rm it  any  m e c h a n ic s ' o r  o t h e r  l i e n s  t o  be  e s t a b ­

l i s h e d  o r  rem ain  a g a i n s t  th e  P r o j e c t  f o r  l a b o r  o r  m a t e r i a l s  f u r ­

n is h e d  in  c o n n e c t io n  w ith  any a d d i t i o n s ,  m o d i f i c a t io n s ,  im prove­

m en ts , r e p a i r s ,  r e n e w a ls  o r  r e p la c e m e n ts  so  made by i t ?  p ro v id e d ,

t h a t  i f  th e  L e sse e  s h a l l  f i r s t  n o t i f y  th e  M ortgagee o f  i t s  i n t e n ­

t i o n  so to  do , th e  L e s se e  may i n  good f a i t h  c o n te s t  any  m e c h a n ic s '

o r  o th e r  l i e n s  f i l e d  o r  e s t a b l i s h e d  a g a in s t  th e  P r o j e c t ,  and in

such  e v e n t may p e rm it  th e  ite m s  so c o n te s te d  to  rem ain  u n d is c h a r g ­

ed and u n s a t i s f i e d  d u r in g  th e  p e r io d  o f  su ch  c o n te s t  and  any 

a p p e a l th e re f ro m  u n le s s  th e  M ortgagee  s h a l l  n o t i f y  th e  L e s s e e ,

t h a t ,  in  th e  o p in io n  o f  an  In d e p e n d e n t C o u n se l, by  nonpaym ent

o f  any  such item s t h e  l i e n  o f  t h e  M ortgage a s  t o  any p a r t  o f  th e  

P r o je c t  w i l l  be  m a t e r i a l l y  e n d a n g e re d  o r  t h e  P r o je c t  o r  any p a r t  

t h e r e o f  w i l l  be  s u b j e c t  to  l o s s  o r  f o r f e i t u r e ,  in  w hich  e v e n t  th e  

L essee  s h a l l  p ro m p tly  pay  and c a u s e  to  be s a t i s f i e d  and d i s c h a r g ­

ed a l l  such u n p a id  i te m s .  The C ounty  s h a l l  c o o p e ra te  f u l l y  w ith  

th e  L essee  in  any su ch  c o n t e s t .

SECTION 6 .2 .  REMOVAL OF LEASED EQUIPMENT. The County

s h a l l  n o t be u n d e r any o b l i g a t i o n  to  renew , r e p a i r  o r  r e p la c e  any

in a d e q u a te , o b s o l e te ,  worn o u t ,  u n s u i t a b l e ,  u n d e s i r a b le  o r  u n n eces*

s a ry  Leased E qu ipm en t. I f  no e v e n t  o f  d e f a u l t  u n d e r t h i s  A greem ent

s h a l l  have happened  and be c o n t i n u i n g , in  any in s ta n c e  w here  th e

L essee  in  i t s  d i s c r e t i o n  d e te rm in e s  t h a t  any ite m s  o f  L eased  

Equipm ent have becom e in a d e q u a te ,  o b s o l e te ,  worn o u t ,  u n s u i t ■ < e ,
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u n d e s i r a b le  o r  u n n e c e s s a ry , th e  L essee  m a y ,s u b je c t  to  th e  p r o v i -

s io n s  o f  S e c t io n  8 .8 , remove such  item s o f  L eased  E quipm ent from

th e  B u ild in g  and th e  L eased  Land and (on b e h a l f  o f  th e  County)

s e l l ,  t r a d e  in ,  exchange o r  o th e rw is e  d is p o s e  o f  them (as a w hole

o r i n  p a r t )  w ith o u t  any r e s p o n s i b i l i t y  o r  a c c o u n ta b i l i ty  to  th e

C ounty o r  th e  M ortgagee t h e r e f o r ,  p ro v id e d  t h a t  th e  L essee  s h a l l

i t h e r :

(a) S u b s t i t u t e  ( e i t h e r  by d i r e c t  payment o f  th e

c o s t s  t h e r e o f  o r  by ad v an c in g  to  th e  C ounty th e  fu n d s

n e c e s s a ry  t h e r e f o r )  and i n s t a l l  anyw here in  th e  B u i ld in g

o r  on th e  L eased Land o th e r  m ach in e ry , equ ipm en t o r

r e l a t e d  p r o p e r ty  h a v in g  e q u a l o r  g r e a t e r  u t i l i t y  (b u t

n o t  n e c e s s a r i l y  h a v in g  th e  same fu n c t io n )  in  th e  o p e r a t io n
I

o f  th e  B u i ld in g  f o r  th e  p u rp o se  f o r  w hich  i t  i s  in te n d e d ,  |

a l l  o f  w hich s u b s t i t u t e d  m ac h in e ry , equ ipm en t o r  r e l a t e d

p r o p e r ty  s h a l l  be f r e e  o f  a l l  l i e n s  and encum brances

( o th e r  th a n  P e rm it te d  E ncum brances) b u t s h a l l  become a

p a r t  o f  th e  L eased  E quipm ent; o r

(b) Not make any su ch  s u b s t i t u t i o n  and i n s t a l l ­

a t i o n ,  p ro v id e d  ( i )  t h a t  in  th e  c a se  o f th e  s a l e  o f  any

such  L eased  Equipm ent to  anyone o th e r  th a n  i t s e l f  o r in

th e  c a s e  o f  th e  s c ra p p in g  th e r e o f ,  th e  L essee  s h a l l  pay

to  th e  M ortgagee , to  be  a p p l ie d  a g a in s t  th e  N ote , th e  

p ro c e e d s  from such  s a l e  o r  t h e  s c ra p  v a lu e  t h e r e o f ,  as  the  

c a se  may b e , ( i i )  t h a t  in  th e  case  o f  th e  t r a d e - i n  o f  such, 

L eased  Equipm ent f o r  o th e r  m ac h in e ry , equ ipm en t o r  r e l a t e  J 

p r o p e r ty  n o t to  be  i n s t a l l e d  in  th e  B u ild in g  o r  on th e
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L eased  Land, th e  L essee  s h a l l  pay to  th e  M ortgagee , t o

be a p p l ie d  a g a in s t  th e  N o te , th e  amount o f  th e  c r e d i t  

r e c e iv e d  by i t  in  such  t r a d e - i n  and ( i i i )  t h a t  in  th e  

c a s e  o f  th e  s a l e  o f  any such  L eased  Equipm ent to  th e

L essee  o r  in  th e  c a se  o f  any o th e r  d i s p o s i t i o n  t h e r e o f

th e  L essee  s h a l l  pay  to  th e  M ortgagee , to  be a p p lie d  

a g a in s t  th e  N o te , an  amount e q u a l t o  th e  o r i g i n a l  c o s t  

t h e r e o f  l e s s  d e p r e c i a t i o n  a t  r a t e s  c a l c u l a t e d  in  

a c c o rd a n c e  w ith  g e n e r a l l y  a c c e p te d  a c c o u n tin g  p r a c t i c e .

The rem oval from  th e  P r o je c t  o f  any  p o r t io n  o f  th e  L eased  E q u ip ­

ment p u r s u a n t  to  th e  p r o v i s io n s  o f  t h i s  S e c t io n  s h a l l  n o t e n t i t l e  

th e  L e sse e  t o  any a b a tem en t o r  d im in u t io n  o f  th e  r e n t s  p a y a b le

u n d e r S e c t io n  5 .3  h e r e o f .

The L e sse e  s h a l l  p ro m p tly  r e p o r t  to  th e  M ortgagee each  

such  re m o v a l, s u b s t i t u t i o n ,  s a l e  and o th e r  d i s p o s i t i o n  and s h a l l  

pay  to  th e  M ortgagee such  am ounts a s  a r e  r e q u i r e d  by th e  p r o v i s ­

io n s  o f  th e  p r e c e d in g  s u b s e c t io n  (b) o f  t h i s  S e c tio n  to  be p a id  

t o  th e  M ortgagee  p ro m p tly  a f t e r  t h e  s a l e ,  t r a d e - i n  o r  o th e r  d i s ­

p o s i t i o n  r e q u i r i n g  such  paym ent; p ro v id e d ,  t h a t  no such  r e p o r t  

and paym ent need  be made u n t i l  th e  amount to  be  so p a id  on acco u n t 

o f  a l l  su ch  s a l e s ,  t r a d e - i n s  o r  o th e r  d i s p o s i t i o n  n o t p r e v io u s ly  

r e p o r te d  a g g re g a te s  a t  l e a s t  $ 5 0 ,0 0 0 . The L e sse e  s h a l l  n o t  r e ­

move, o r  p e rm it  th e  rem o v a l o f ,  any  o f  th e  L eased  Equipm ent from 

th e  L eased  Land e x c e p t in  a c c o rd a n c e  w ith  th e  p r o v is io n s  o f  t h i s

S e c t io n .

SECTION 6 .3 .  TAXES, OTHER GOVERNMENTAL CHARGES AND

UTILITY CHARGES. The County and th e  L essee  acknow ledge ( i )  t h a t  

p u rs u a n t  to  S e c t io n  13 o f  th e  A c t, no p a r t  o f  th e  P r o je c t  owned
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by th e  C ounty w i l l  be s u b je c t  to  t a x a t i o n  in  S ou th  C a ro l in a ,  ( i i )

. t h a t  u n d er p r e s e n t  law  th e  incom e and p r o f i t s  ( i f  any) o f  th e

County from  th e  P r o j e c t  a r e  n o t s u b j e c t  t o  e i t h e r  F e d e ra l  o r  S outh

C a ro lin a  t a x a t i o n ,  ( i i i )  t h a t  u n d e r p r e s e n t  law  th e r e  i s  no ta x

im posed upon l e a s e h o ld  e s t a t e s  in  S o u th  C a r o l in a ,  and ( iv )  t h a t

th e s e  f a c t o r s ,  among o t h e r s ,  h av e  in d u ce d  th e  L essee  t o  e n te r  i n to

t h i s  A greem ent.

However, th e  L essee  w i l l  p ay , a s  th e  same become due , a l l

ta x e s  and g o v e rn m e n ta l c h a rg e s  o f  any k in d  w h a tso e v e r  t h a t  may a t

any tim e  be la w f u l ly  a s s e s s e d  o r  l e v i e d  a g a i n s t  o r  w ith  r e s p e c t  to

th e  P r o je c t  o r  any m ac h in e ry , e q u ip m en t o r  o th e r  p r o p e r ty  i n s t a l l e d

o r b ro u g h t by th e  L essee  t h e r e i n  o r  th e r e o n  ( in c lu d in g ,  w ith o u t

l im i t i n g  th e  g e n e r a l i t y  o f  th e  fo re g o in g ,  any ta x e s  l e v ie d  upon o r  

w ith  r e s p e c t  to  th e  l e a s e  r e n t a l s ,  r e v e n u e s  o r  r e c e i p t s  o f  th e  

County from  th e  P r o j e c t  w hich , i f  n o t  p a id ,  w i l l  become a l i e n  on 

th e  P r o je c t  p r i o r  t o  o r  on a p a r i t y  w ith  th e  l i e n  o f  th e  M ortgage 

or a c h a rg e  on th e  re v e n u e s  and r e c e i p t s  th e re f ro m  p r i o r  t o  o r  on 

a p a r i t y  w ith  th e  c h a rg e  th e re o n  and th e  p le d g e  o r  a s s ig n m e n t 

th e r e o f  to  be c r e a te d  and made in  th e  M o rtg ag e , and in c lu d in g  a l l  

ad v a lo rem  ta x e s  l a w f u l ly  a s s e s s e d  upon th e  l e a s e h o ld  e s t a t e  

h e re b y  g r a n te d  and conveyed  t o  th e  L essee  in  th e  L eased  Land, 

B u ild in g  and L eased  E q u ip m en t), a l l  u t i l i t y  and o th e r  c h a rg e s  

in c u r r e d  in  th e  o p e r a t io n ,  m a in te n a n c e , u s e ,  occupancy  and upkeep 

o f  th e  P r o j e c t  and a l l  a s s e s s m e n ts  and c h a rg e s  l a w f u l ly  made by 

any g o v e rn m e n ta l body f o r  p u b l ic  im provem ents t h a t  may be se c u re d

by l i e n  on th e  P r o j e c t ;  p ro v id e d , t h a t  w ith  r e s p e c t  to  s p e c i a l
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a s s e s s m e n ts  o r  o th e r  g o v e rn m e n ta l c h a rg e s  t h a t  may l a w f u l ly  be 

p a id  in  i n s t a l l m e n t s  o v e r  a p e r io d  o f  y e a r s ,  th e  L e sse e  s h a l l  be 

o b l ig a t e d  t o  pay  o n ly  su ch  in s t a l l m e n t s  a s  th e y  become d u e .

I f  th e  L essee  s h a l l  f i r s t  n o t i f y  th e  M ortgagee  o f  i t s

i n t e n t io n  so  to  do, th e  L essee  may, a t  i t s  expense  and in  i t s  own

name and b e h a l f  o r  in  th e  name and b e h a l f  o f  th e  C oun ty , i n  good

f a i t h  c o n t e s t  any such  ta x e s ,  a s se s s m e n ts  and o th e r  c h a r g e s ,  and , 

in  th e  e v e n t  o f  any such  c o n te s t ,  may p e rm it  th e  t a x e s ,  a s s e s s m e n ts  

o r  o th e r  c h a rg e s  so  c o n te s t e d  to  rem ain  u n p a id  d u r in g  th e  p e r io d

o f  such  c o n t e s t  and any a p p e a l  th e re f ro m  u n le s s  th e  M ortgagee  s h a i :

n o t i f y  th e  L essee  t h a t ,  in  th e  o p in io n  o f  In d e p e n d e n t C o u n se l,

by nonpaym ent o f  any su ch  ite m s  th e  l i e n  o r  s e c u r i t y  i n t e r e s t  o f

t h e  M ortgage  w i l l  be  m a t e r i a l l y  e n d a n g e re d  o r  th e  P r o j e c t  o r  any

p a r t  t h e r e o f  w i l l  be s u b je c t  to  l o s s  o r  f o r f e i t u r e ,  in  w hich  e v e n t

such  t a x e s ,  a s s e s s m e n ts  o r c h a rg e s  s h a l l  be p a id  p ro m p tly . The

C ounty w i l l  c o o p e ra te  f u l l y  w ith  th e  L essee  in  any such  c o n t e s t .

In  th e  e v e n t  t h a t  th e  L essee  s h a l l  f a i l  to  pay any o f  th e  f o r e ­

g o in g  ite m s  r e q u i r e d  by t h i s  S e c t io n  to  be  p a id  by th e  L e s s e e , th e

County o r  th e  M ortgagee  may (b u t s h a l l  b e  u n d e r no o b l i g a t i o n  to )

pay th e  same and any am ounts so  advanced  t h e r e f o r  by th e  C ounty o r

th e  M ortgagee  s h a l l  become an a d d i t i o n a l  o b l i g a t i o n  o f  th e  L essee

to  th e  one m aking th e  ad v an cem en t, w hich  am ounts, t o g e t h e r  w ith

i n t e r e s t  th e re o n  a t  th e  r a t e  o f  7% p e r  annum from  th e  d a te  t h e r e o f

th e  L e sse e  a g re e s  to  pay .

SECTION 6 .4 .  INSURANCE REQUIRED. (a) L e s se e  s h a l l ,

a t  L e s s e e 's  s o le  c o s t  and e x p en se  a t  a l l  t im e s  d u r in g  th e  L ease
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Term, k e ep  th e  P r o je c t  in s u r e d  a g a i n s t  l o s s  o r  damage in  a c c o rd a n c e

w ith  th e  cu sto m ary  in s u r a n c e  p r a c t i c e s  o f  L e sse e , b u t  in  a l l  e v e n ts

to  th e  fo l lo w in g  e x t e n t :

( i )  A g a in s t  th e  p e r i l s  o f  f i r e  and th e  h a z a rd s

o r d i n a r i l y  in c lu d e d  u n d e r  s ta n d a r d  e x te n d ed  co v e rag e I

e n d o rse m e n ts  in  am ounts n e c e s s a r y  t o  p re v e n t  th e  a p p l i ­

c a t io n  o f  th e  c o - in s u r a n c e  p r o v i s io n s  o f  th e  a p p l ic a b le

p o l i c i e s  b u t  n o t  l e s s  th a n  th e  l e s s e r  o f  80% of th e  f u l l

i n s u r a b le  v a lu e  t h e r e o f  w i th in  th e  te rm s o f  a p p l ic a b le  

p o l i c i e s  o r  an amount e q u a l  to  th e  p r i n c i p a l  amount o f

th e  Note o u t s t a n d in g  from  tim e  t o  t im e .

( i i )  A g a in s t  w ar r i s k s  when a s t a t e  o f war o r

n a t i o n a l  o r  p u b l ic  em ergency  e x i s t s  and su ch  in s u ra n c e

i s  o b ta in a b le  from a d e p a r tm e n t o r  agency  o f  th e  U n ited  i

S t a t e s  G overnm ent, upon r e a s o n a b le  te rm s , i n  th e  f u l l

amount n e c e s s a r y  to  p re v e n t  th e  a p p l i c a t i o n  o f th e  c o -

in s u ra n c e  p r o v i s io n s  o f  th e  a p p l i c a b l e  p o l i c i e s  b u t n o t

l e s s  th a n  80% o f  th e  th e n  f u l l  i n s u r a b le  v a lu e , o r ,  i f

su ch  am ounts be  n o t o b ta in a b le ,  th e n  in  th e  h ig h e s t

am ount w hich  can  be so o b ta in e d .

( i i i )  I f  t h e r e  a r e  b o i l e r s  o r  p r e s s u r e  v e s s e l s ,
I

from  b o i l e r  o r  p r e s s u r e  v e s s e l  e x p lo s io n  in  an amount

c u s to m a r i ly  c a r r i e d  in  th e  c a s e  o f  s i m i l a r  i n d u s t r i a l

o p e r a t i o n s .

The term  ’’f u l l  i n s u r a b le  v a lu e "  means such  v a lu e  as s h a l l

be d e te rm in e d  from  tim e  to  tim e  a t  th e  r e q u e s t  o f  th e  C ounty,
I

L essee  o r  M ortgagee  (b u t n o t  more f r e q u e n t ly  th a n  once  in  ev e ry

tw e n ty - f o u r  (24) m on ths) by one o f  th e  i n s u r e r s  s e l e c t e d  by L essee*



(b) At a l l  t im e s  d u r in g  th e  L ease  Term, L e sse e  s h a l l  a t

no c o s t  o r  e x p en se  t o  th e  C ounty, m a in ta in  o r c a u se  t o  be m ain­

t a in e d :

( i)  G e n e ra l p u b l ic  l i a b i l i t y  in s u r a n c e  ( in c lu d ­

in g  W orkmen's C om pensation in s u ra n c e  in  am ounts u s u a l ly

c a r r i e d  by s i m i l a r  o p e ra t io n s )  a g a in s t  c la im s  f o r  b o d i ly

in ju r y  o r  d e a th  o c c u r r in g  upon, in  o r a b o u t th e  P r o j e c t ,  

w ith  such  in s u r a n c e  (o th e r  th a n  W orkmen's C om pensation

In s u ra n c e )  to  a f f o r d  p r o te c t io n  to  th e  l i m i t s  o f  n o t l e s s

th a n  $100 ,000  in  r e s p e c t  to  b o d i ly  i n ju r y  o r d e a th  to  any

one p e rso n  and to  th e  l im i t  o f  n o t l e s s  th a n  $300 ,000  in

r e s p e c t  o f any one a c c id e n t ;  and

( i i )  P ro p e r ty  damage in s u ra n c e  a g a in s t  c la im s  fo r

damage to  p r o p e r ty  o c c u r r in g  upon, in  o r  ab o u t th e

P r o je c t  w ith  such  in su ra n c e  t o  a f f o r d  p r o t e c t i o n  to  th e

l i m i t  o f  n o t l e s s  th an  $100 ,000  in  r e s p e c t  o f  damage to

th e  p r o p e r ty  o f  any one ow ner.

(c) The in s u r a n c e  re q u ir e d  by t h i s  S e c t io n  6 .4 , e x c e p t

th e  s a id  war r i s k  in s u r a n c e ,  s h a l l  be m a in ta in e d  in  f u l l  f o r c e  and

e f f e c t  a t  a l l  t im e s  d u r in g  th e  Lease Term o f  t h i s  A greem ent, except.

t h a t  su ch  in s u r a n c e  r e q u i r e d  by S e c t io n  6 .4 (a )  need n o t be  p la c e d  

in  fo rc e  and e f f e c t  u n t i l  th e  c o m p le tio n  o f  th e  c o n s t r u c t io n  o f  th<>

B u i ld in g ,  p ro v id e d  t h a t  b u i l d e r 's  r i s k  in s u ra n c e  i s  in  e f f e c t  a t

l e a s t  to  th e  e x te n t  c o n te m p la te d  by S e c t io n  6 .4 ( a )  and  p ro v id e d  

f u r t h e r  t h a t  in  no e v e n t s h a l l  th e  in s u ra n c e  r e q u i r e d  by S e c t io n

6 .4 ( a )  be  p la c e d  i n t o  f o r c e  and e f f e c t  l a t e r  th a n  th e  e x p i r a t i o n
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o f  th e  b u i l d e r 's  r i s k  in s u r a n c e  c a r r i e d  p u rs u a n t  to  th e  p ro v is io n s  

o f  any c o n t r a c t s  e n te r e d  i n t o  w ith  c o n t r a c t o r s ,  w ith  th e  end in  

v iew  o f h a v in g  f u l l  in s u ra n c e  c o v e ra g e  a t  a l l  t im e s .

(d) C o p ies  o r c e r t i f i c a t e s  o f  th e  in s u ra n c e  r e q u i r e d  by 

t h i s  S e c t io n ,  e ach  b e a r in g  n o ta t io n s  e v id e n c in g  paym ent o f  th e

! prem ium s o r  o th e r  e v id e n c e  o f  paym ent s a t i s f a c t o r y  t o  th e  M ortga­

g e e , s h a l l  be  d e l iv e r e d  by  L essee  to  th e  M ortgagee . And, in  th e  

c a s e  o f  e x p i r in g  p o l i c i e s  th ro u g h o u t th e  te rm , c o p ie s  c r  c e r t i f i ­

c a t e s  o f  any  new o r  ren e w a l p o l i c i e s ,  each  b e a r in g  n o ta t io n s  

e v id e n c in g  paym ent o f  th e  prem ium s o r  o th e r  e v id e n c e  o f  paym ent 

s a t i s f a c t o r y  t o  th e  M o rtgagee , s h a l l  be d e l iv e r e d  by L essee  t o  th e

M o rtg a g ee .

(e) P o l i c i e s  o f  in s u ra n c e  p ro v id e d  fo r  in  S e c tio n  6 .4 (a )

and any b u i l d e r 's  r i s k  in s u r a n c e  r e f e r r e d  to  in  S e c tio n  6 .4 (c )

s h a l l  name th e  County and th e  L essee  a s  in s u r e d s  a s  t h e i r  r e s p e c ­

t i v e  i n t e r e s t s  may a p p e a r , p ro v id e d , how ever, t h a t  th e  M ortgagee 

s h a l l  a l s o  be named as a p a r ty  in s u r e d  p u rs u a n t  to  a s ta n d a rd  m ort4-

g ag ee  c la u s e  a s  i t s  i n t e r e s t s  may a p p e a r , and p ro v id e d  f u r t h e r  t h a t

Iw h ile  any  am ount rem a in s  u n p a id  on th e  N o te , a l l  su ch  in s u ra n c e

p ro c e e d s  s h a l l  be p a y a b le  a s  p ro v id e d  in  S e c t io n  7 .1  h e r e o f .

( f)  A l l  in s u r a n c e  r e q u i r e d  by t h i s  S e c tio n  6 .4  s h a l l  be

e f f e c t e d  w ith  r e s p o n s ib le  in s u ra n c e  com panies s e l e c t e d  by th e

L e s se e . L essee  s h a l l  c a u se  a p p r o p r i a te  p r o v i s io n s  t o  be i n s e r te d

| in  each  in s u ra n c e  p o l ic y  m aking each  p o l ic y  n o n c a n c e l la b le  w ith o u t

, a t  l e a s t  t e n  (10) d ays p r i o r  w r i t t e n  n o t ic e  t o  th e  C ounty , L essee  

! and  M o rtgagee . A lso , i t  i s  a g re e d  t h a t  no c la im  s h a l l  be  made a id  

, no s u i t  o r  a c t io n  a t  law  o r  in  e q u i ty  s h a l l  be b ro u g h t by th e

; C ounty o r  by anyone c la im in g  by, th ro u g h  o r un d er th e  C ounty,
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I a g a in s t  L essee  f o r  any damage t o  th e  P r o j e c t  c o v e re d  by th e  i n ­

s u ra n c e  p ro v id e d  f o r  by t h i s  S e c t io n  6 .4 ,  how ever c a u se d , b u t

n o th in g  in  t h i s  s u b - s e c t io n  (f )  s h a l l  d im in is h  L e s s e e 's  o b l ig a t io n
I

i t o  r e p a i r  o r  r e b u i l d  a s  p ro v id e d  in  S e c t io n  7 .1 .  The L essee  s h a l l

have  th e  s o le  r i g h t  and  r e s p o n s i b i l i t y  t o  a d j u s t  any lo s s  w ith  th e

i i n s u r e r  in v o lv e d  and to  c o n d u c t any n e g o t i a t i o n s  in  c o n n e c tio n

th e r e w i th ,  p ro v id e d  t h a t  so  lo n g  as any amount rem a in s  o u ts ta n d in g

and u n p a id  on th e  N ote no s e t t l e m e n t  o f  any c la im  s h a l l  be e f f e c t ­

ed w ith o u t  th e  w r i t t e n  c o n s e n t o f  th e  M o rtg ag ee .

SECTION 6 .5 .  APPLICATION OF NET PROCEEDS OF INSURANCE.

i The Net P ro c e e d s  o f  th e  in s u r a n c e  c a r r i e d  p u rs u a n t  to  th e  p r o v i ­

s io n s  o f  S e c t io n  6 .4 ( a )  h e r e o f  s h a l l  be r e c e iv e d  by th e  L essee  and 

s h a l l  th e n  be p a id  and a p p l ie d  a s  p ro v id e d  i n  S e c t io n  7 .1  h e re o f

and th e  Net P ro c e e d s  o f  I n s u ra n c e  c a r r i e d  p u r s u a n t  t o  th e  p r o v i ­

s io n s  o f  S e c t io n  6 .4 (b )  h e r e o f  s h a l l  be  a p p l ie d  to w ard  e x t in g u i s h ­

ment o r  s a t i s f a c t i o n  o f  th e  l i a b i l i t y  w ith  r e s p e c t  to  w hich such
„  1 

in s u ra n c e  p ro c e e d s  may be p a id .

SECTION 6 .6 .  ADVANCES BY THE COUNTY OR THE MORTGAGEE. In

: th e  e v e n t th e  L e sse e  s h a l l  f a i l  t o  m a in ta in  th e  f u l l  in s u ra n c e

co v e rag e  r e q u i r e d  by t h i s  A greem ent o r  s h a l l  f a i l  to  k e ep  th e

P r o je c t  in  a s  r e a s o n a b ly  s a f e  c o n d i t io n  as i t s  o p e r a t io n s  w i l l  p e r ­

m it, o r  s h a l l  f a i l  t o  k e ep  th e  B u i ld in g  and th e  L eased  Eqv pment 

in  good r e p a i r  and good o p e r a t in g  c o n d i t io n ,  th e  C ounty o r  th e  

M ortgagee may (b u t s h a l l  be  u n d e r no o b l i g a t i o n  to )  ta k e  o u t th e  

r e q u i r e d  p o l i c i e s  o f  in s u r a n c e  and pay th e  prem ium s on th e  same o r 

make th e  r e q u i r e d  r e p a i r s ,  r e n e w a ls  and r e p la c e m e n ts ;  and a l l  

am ounts so  advanced  t h e r e f o r  by th e  County o r  th e  M ortgagee s h a l l
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becom e an a d d i t i o n a l  o b l ig a t io n  o f  th e  L essee  t o  th e  one m aking the

ad v an cem en t, w hich  am ounts, t o g e th e r  w ith  i n t e r e s t  th e re o n  a t  th e

r a t e  o f  7% p e r  annum from  th e  d a te  t h e r e o f ,  th e  L essee  a g re e s  to
I
p a y .

ARTICLE V II

DAMAGE, DESTRUCTION AND CONDEMNATION

SECTION 7 .1 .  DAMAGE AND DESTRUCTION. (a) U n le ss  th e

B u ild in g  o r  th e  L eased  Equipm ent s h a l l  be damaged to  th e  e x te n t

p r e s c r ib e d  by , and th e  L e sse e  s h a l l  e l e c t  to  e x e r c i s e  i t s  o p t io n

I t o  p u rc h a s e  p u r s u a n t  t o ,  th e  p r o v i s io n s  o f  S e c t io n  1 1 .2 (a )  h e r e o f ,  

i f  p r i o r  to  f u l l  paym ent o f  th e  N ote th e  P r o je c t  i s  damaged by

f i r e  o r  o th e r  c a s u a l ty  to  su ch  e x te n t  t h a t  t h e  c la im  f o r  lo s s

u n d e r th e  in s u r a n c e  p o l i c i e s  r e q u i r e d  to  be c a r r i e d  p u r s u a n t  to

S e c t io n  6 .4 ( a )  h e r e o f  r e s u l t i n g  from such  d e s t r u c t i o n  o r  damage

i s  n o t  g r e a t e r  th a n  $25 ,000  th e  L e sse e  ( i )  w i l l  p ro m p tly  r e p a i r ,

r e b u i l d  o r  r e s t o r e  th e  p r o p e r ty  damaged o r  d e s t r o y e d  to  s u b s ta n ­

t i a l l y  th e  same c o n d i t io n  t h e r e o f  a s  e x i s t e d  p r i o r  t o  th e  e v e n t

c a u s in g  such  damage o r  d e s t r u c t i o n  w ith  su ch  c h a n g e s , a l t e r a t i o n s

and m o d if ic a t io n s  ( in c lu d in g  th e  s u b s t i t u t i o n  and a d d i t i o n  o f

o t h e r  p r o p e r ty )  a s  may be d e s i r e d  by  th e  L essee  and a s  w i l l  n o t

I a d v e r s e ly  a f f e c t  th e  u se  o f  th e  P r o je c t  fo r  th e  p u rp o se  f o r  w hich

' i t  i s  in te n d e d ,  and ( i i )  s h a l l  a p p ly  f o r  su ch  p u rp o se  so  much as 

may be n e c e s s a r y  o f  any  N et P ro c e e d s  o f  in s u r a n c e  r e s u l t i n g  from 

su ch  c la im s  f o r  l o s s e s .  A l l  N et P ro c e e d s  o f  in s u ra n c e  r e s u l t i n g  

from  su ch  c la im s  f o r  l o s s e s  n o t  in  e x c e s s  o f  $ 2 5 ,0 0 0  s h a l l  be p a id  

to  th e  L e s s e e , s u b je c t  to  p r o v i s io n s  o f  S e c t io n  7 .1 ( e )  h e r e o f .

(b) U n less  th e  B u i ld in g  o r  th e  L eased  E quipm ent s h a l l  be  

d e s t r o y e d  o r  damaged t o  th e  e x te n t  p r e s c r ib e d  b y , and  th e  L essee

L. 1433



35

s h a l l  e l e c t  to  e x e r c i s e  i t s  o p t io n  to  p u rc h a se  p u r s u a n t  t o ,  th e

p r o v i s io n s  o f  S e c t io n  1 1 .2 (a )  h e r e o f ,  i f  p r i o r  t o  f u l l  paym ent o f

th e  N ote th e  P r o je c t  i s  d e s t r o y e d  o r  i s  damaged ( in  w hole  o r  in

p a r t )  by  f i r e  o r  o th e r  c a s u a l ty  to  su ch  e x te n t  t h a t  th e  c la im  fo r

lo s s  u n d e r  th e  in s u r a n c e  p o l i c i e s  r e q u i r e d  to  be c a r r i e d  p u rs u a n t

to  S e c t io n  6 .4 ( a )  h e r e o f  r e s u l t i n g  from  such  d e s t r u c t io n  o r damage

i s  in  e x c e s s  o f  $ 2 5 ,0 0 0 , th e  L e sse e  s h a l l  p ro m p tly  g iv e  w r i t t e n  

n o t ic e  t h e r e o f  to  th e  M o rtg ag ee . A l l  Net P ro c ee d s  o f  in s u r a n c e  re p  

c e iv e d  by th e  L essee  r e s u l t i n g  from  such  c la im s  f o r  l o s s e s  in  e x ­

c e s s  o f  $25 ,000  s h a l l  be p a id  to  and h e ld  by th e  M ortgagee in  a

s e p a r a t e  t r u s t  a c c o u n t ,  w hereupon  ( i )  th e  L essee  w i l l  p ro ce ed

p ro m p tly  t o  r e p a i r ,  r e b u i l d  o r  r e s t o r e  th e  p r o p e r ty  damaged o r  d e s ­

t ro y e d  to  s u b s t a n t i a l l y  th e  same c o n d i t io n  t h e r e o f  a s  e x i s te d

p r i o r  t o  th e  e v e n t  c a u s in g  su ch  damage o r  d e s t r u c t i o n  w ith  such

c h a n g e s , a l t e r a t i o n s  and m o d if i c a t io n s  ( in c lu d in g  th e  s u b s t i t u t i o n

and a d d i t i o n  o f  o t h e r  p r o p e r ty )  a s  may be d e s i r e d  by th e  L essee

and a s  w i l l  n o t  a d v e r s e ly  a f f e c t  th e  u se  o f  th e  P r o je c t  f o r  th e

p u rp o se  f o r  w hich i t  i s  in te n d e d ,  and ( i i )  th e  M ortgagee w i l l

a p p ly  so  much a s  may be n e c e s s a r y  o f  th e  Net P ro c ee d s  o f  such  i n ­

s u ra n c e  to  paym ent o f  th e  c o s t s  o f  su ch  r e p a i r ,  r e b u i ld in g  o r  r e ­

s t o r a t i o n ,  e i t h e r  on c o m p le tio n  t h e r e o f  o r  a s  th e  w ork p r o g r e s s e s .)

(c) In  t h e  e v e n t  s a i d  Net P ro c ee d s  a r e  n o t s u f f i c i e n t

to  pay in  f u l l  th e  c o s t s  o f  su c h  r e p a i r ,  r e b u i ld in g  o r  r e s t o r a t i o n ,  

th e  L e s se e  w i l l  n o n e th e le s s  c o m p le te  s a id  work and w i l l  pay t h a t

p o r t io n  o f  th e  c o s t s  t h e r e o f  in  e x c e s s  o f  th e  amount o f  s a id  Net

P ro c e e d s .
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(d) The L essee  s h a l l  n o t ,  by re a s o n  o f  th e  payment o f  

such  e x c e ss  c o s t s  (w h e th e r by d i r e c t  paym ent t h e r e o f  o r  ad v an ces

to  th e  C ounty  o r  M ortgagee t h e r e f o r ) , be e n t i t l e d  to  any re im b u rse  

ment from  th e  C ounty, o r  th e  h o ld e r  o f  th e  N o te , o r  any ab a tem en t 

o r  d im in u tio n  o f  th e  r e n t s  p a y a b le  u n d e r S e c t io n  5 .3  h e r e o f .

(e) Any b a la n c e  o f such  Net P ro ceed s  re m a in in g  a f t e r  

paym ent o f  a l l  th e  c o s t s  o f  such  r e p a i r ,  r e b u i l d in g  o r  r e s t o r a t i o n  
s h a l l  be p a id  to  th e  M ortgagee to  be a p p l ie d  a g a in s t  th e  paym ents ! 

a s  th e y  come due on th e  N o te . I f  th e  Note h a s  b een  f u l l y  p a id

a l l  Net P ro ceed s  w i l l  be p a id  to  th e  L e s se e .

SECTION 7 .2 .  CONDEMNATION. U n less  t i t l e  to ,  o r tem p o ra ry  

u se  o f ,  a l l  o r  s u b s t a n t i a l l y  a l l  o f  th e  P r o je c t  s h a l l  have been

ta k e n  by condem nation  and th e  L e sse e  s h a l l  e l e c t  to  e x e r c i s e  i t s

o p t io n  t o  p u rc h a se  p u r s u a n t  t o  th e  p r o v i s io n s  o f  S e c tio n  1 1 .2 (b )  

h e r e o f ,  in  th e  ev en t t h a t  t i t l e  t o ,  o r  th e  te m p o ra ry  use  o f ,  th e  

P r o je c t  o r  any  p a r t  t h e r e o f  s h a l l  be  ta k e n  u n d e r th e  e x e r c i s e  o f  

th e  pow er o f  em inent dom ain by  any  g o v e rn m e n ta l body o r  by any 

p e r s o n ,  f irm  o r  c o r p o r a t io n  a c t i n g  u n d e r g o v e rn m e n ta l a u th o r i t y ,  

th e  L essee  s h a l l  be o b l ig a t e d  to  c o n tin u e  to  make th e  r e n t a l  

paym ents s p e c i f i e d  in  S e c t io n  5 .3  h e r e o f .  The C ounty , th e  L essee  

and th e  M ortgagee s h a l l  c a u se  th e  Net P ro ceed s  r e c e iv e d  by them  

o r  any o f  them  from any aw ard made in  such  e m in en t domain p ro c e e d ­

in g s ,  to  be p a id  to  and h e ld  by th e  M ortgagee in  a s e p a r a te  t r u s t  

a c c o u n t, to  b e  a p p lie d  i n  one o r  more o f  th e  fo l lo w in g  ways a s

s h a l l  be d i r e c te d  in  w r i t in g  by th e  L e s s e e :

(a) To th e  r e s t o r a t i o n  by th e  L essee  o f  th e  P ro - < 

j e c t  to  s u b s t a n t i a l l y  th e  same c o n d i t io n  th e r e o f  a s  e x i s t  

ed p r i o r  to  th e  e x e r c i s e  o f  th e  s a id  pow er o f  em inen t

doma in .

[ 1435



37

(b) To th e  a c q u i s i t i o n ,  by c o n s t r u c t io n  o r other-* 

w ise , in  th e  name o f  th e  County o f  im provem ents c o n s i s t in g  

o f  a b u i ld in g  o r  b u i ld in g s ,  f a c i l i t i e s ,  m ach in e ry , e q u ip -

m ent o r  o th e r  p r o p e r t i e s  s u i t a b l e  f o r  th e  L e s s e e ’ s o p e ra ­

t i o n s  a t  th e  P r o j e c t  (w hich im provem ents s h a l l  be  deemed

a p a r t  o f  th e  P r o je c t  and  a v a i l a b l e  f o r  u se  and occupancy

by th e  L essee  w ith o u t  th e  paym ent o f  any r e n t  o th e r  th a n

a s  h e r e in  p ro v id e d  to  th e  same e x te n t  a s  i f  such  o th e r

im provem ents w ere s p e c i f i c a l l y  d e s c r ib e d  h e r e in  and d e­

m ised  h e r e b y ) ; p ro v id e d , t h a t  such  im provem ents s h a l l  be

a c q u i r e d  by th e  County s u b je c t  to  no l i e n s  o r  encum brances,

o th e r  th a n  P e rm it te d  E ncum brances.

(c) To paym ent o f  th e  N ote , p ro v id e d  t h a t

th e  L essee  s h a l l  f u r n i s h  t o  th e  C ounty and th e  M ortgagee

a c e r t i f i c a t e  o f  an  In d ep e n d en t E n g in e e r a c c e p ta b le  to  th e

C ounty  and th e  M ortgagee s t a t i n g  ( i )  t h a t  th e  p r o p e r ty  

fo rm in g  a p a r t  o f  th e  P r o je c t  t h a t  was ta k e n  by such co n ­

d em n a tio n  p ro c e e d in g s  i s  n o t  e s s e n t i a l  to  th e  L e s s e e 's

u se  o r  occupancy  o f  th e  P r o je c t ,  o r  ( i i )  t h a t  th e  P r o je c t

h a s  been  r e s t o r e d  to  a c o n d i t io n  s u b s t a n t i a l l y  e q u iv a le n t

t o  i t s  c o n d i t io n  p r i o r  to  th e  ta k in g  by such  condem nation

p ro c e e d in g s  o r  ( i i i )  t h a t  im provem ents have been  a c q u ire d  

w hich  a re  s u i t a b l e  f o r  th e  L e s s e e ’ s o p e ra t io n s  a t  th e  

P r o je c t  a s  c o n te m p la te d  by th e  fo re g o in g  s u b s e c t io n  (b)

o f  t h i s  S e c t io n .
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U n le ss  th e  L essee  s h a l l  h av e  e l e c t e d  to  e x e r c i s e  i t s  o p t io n  to

p u rc h a se  p u r s u a n t  to  th e  p r o v is io n s  o f  S e c t io n  1 1 .2 (b )  h e re o f  w ith  

in  n in e ty  days from  th e  d a te  o f  e n t r y  o f  a f i n a l  o r d e r  in  any 

em in en t dom ain p ro c e e d in g s  g r a n t in g  co n d em n atio n , th e  L essee  s h a l l  

d i r e c t  th e  County and th e  M ortgagee in  w r i t i n g  a s  to  w hich  o f  th e

ways s p e c i f i e d  i n  t h i s  S e c t io n  th e  L essee  e l e c t s  to  have  th e  con­

d e m n a tio n  aw ard a p p l i e d .

Any b a la n c e  o f  th e  Net P ro c ee d s  o f  th e  aw ard in  such  

em in en t dom ain p ro c e e d in g s  s h a l l  be  p a id  to  th e  M ortgagee to  be 

a p p l ie d  a g a in s t  th e  paym en ts a s  th e y  become due on th e  N o te . i f  

th e  N ote h a s  b een  f u l l y  p a id  a l l  N et P ro c ee d s  s h a l l  b e  p a id  t o  th e

L e s s e e .

The C ounty s h a l l  c o o p e ra te  f u l l y  w ith  th e  L essee  in  th e

h a n d lin g  and c o n d u c t o f  any p r o s p e c t iv e  o r  p en d in g  condem nation  

p ro c e e d in g  w ith  r e s p e c t  t o  th e  P r o je c t  o r  any p a r t  t h e r e o f  and 

s h a l l ,  to  th e  e x te n t  i t  may la w f u l ly  do so , p e rm it  th e  L essee  to

l i t i g a t e  in  any su ch  p ro c e e d in g  in  th e  name and b e h a l f  o f  th e

C oun ty . In  no e v e n t  s h a l l  th e  C ounty v o l u n t a r i l y  s e t t l e ,  o r  con ­

s e n t  t o  th e  s e t t l e m e n t  o f ,  any p r o s p e c t iv e  o r  p en d in g  condem nation

p ro c e e d in g  w ith  r e s p e c t  to  th e  P r o je c t  o r  any p a r t  t h e r e o f  w ith o u t 
*

th e  w r i t t e n  c o n s e n t o f  th e  L e s se e .

SECTION 7 .3 .  CONDEMNATION OF LESSEE-OWNED PROPERTY. The}

L e sse e  s h a l l  a l s o  be e n t i t l e d  to  th e  N et P ro c ee d s  o f  any  condem na­

t i o n  aw ard o r  p o r t i o n  t h e r e o f  f o r  damage t o  o r  ta k in g  o f  i t s  own 

p r o p e r ty  n o t  in c lu d e d  in  th e  P r o je c t  (e x c e p t f o r  dam ages f o r  th e  

v a lu e  o f  i t s  l e a s e h o ld  e s t a t e  u n d er t h i s  A greem ent w hich  s h a l l  be 

d is p o s e d  o f  p u r s u a n t  to  S e c t io n  7 .2  h e r e o f ) .
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ARTICLE V II I

SPECIAL COVENANTS

SECTION 8 .1 .  NO WARRANTY OF CONDITION OR SUITABILITY BY

THE COUNTY. The C ounty makes no w a r ra n ty ,  e i t h e r  e x p re s s  o r

im p lie d , a s  t o  th e  c o n d i t io n  o f  th e  P r o j e c t  o r  t h a t  i t  w i l l  be

s u i t a b l e  f o r  th e  L e s s e e ’ s p u rp o s e s  o r  n e e d s .

SECTION 8 .2 .  COUNTY'S AND MORTGAGEE’S RIGHT OF ACCESS TO 

THE PROJECT. The L essee  a g re e s  t h a t  th e  C ounty , th e  M ortgagee  and 

th e  d u ly  a u th o r iz e d  a g e n ts  o f  e ac h  o f  them  s h a l l  h av e  th e  r i g h t  a t

a l l  r e a s o n a b le  t im e s  t o  e n t e r  upon th e  L eased  Land and  to  exam ine

and in s p e c t  th e  P r o j e c t .  The L e sse e  f u r t h e r  a g re e s  t h a t  th e

C ounty , th e  M ortgagee  and t h e i r  o r  e i t h e r  o f  t h e i r  d u ly  a u th o r iz e d  

a g e n ts  s h a l l  h a v e  su ch  r i g h t s  o f  a c c e s s  t o  th e  P r o j e c t  a s  may be

r e a s o n a b ly  n e c e s s a r y  f o r  th e  p ro p e r  m a in te n a n c e  o f  th e  P r o j e c t  in

th e  e v e n t  o f  f a i l u r e  by th e  L essee  t o  p e rfo rm  i t s  o b l i g a t i o n s  u n d e r

S e c t io n  6 .1  h e r e o f .

SECTION 8 .3 .  LESSEE TO MAINTAIN ITS CORPORATE EXISTENCE;

'CONDITIONS UNDER WHICH EXCEPTIONS PERMITTED. The L essee  a g re e s

t h a t  d u r in g  th e  L ease  Term i t  w i l l  m a in ta in  i t s  c o r p o r a te  e x i s t e n c e ,

w i l l  n o t  d i s s o l v e  o r  o th e r w is e  d i s p o s e  o f  a l l  o r  s u b s t a n t i a l l y  a l l

o f  i t s  a s s e t s  and w i l l  n o t  c o n s o l id a te  w ith  o r m erge in to  a n o th e r

c o r p o r a t io n  o r  p e rm it  one o r  more o th e r  c o r p o r a t io n s  to  c o n s o l id a te
I

w ith  o r  m erge i n t o  i t ;  p ro v id e d ,  t h a t  th e  L e sse e  may, w i th o u t

v i o l a t i n g  th e  ag reem en t c o n ta in e d  in  t h i s  S e c t io n ,  c o n s o l id a te  w ith

o r  m erge i n to  a n o th e r  c o r p o r a t io n ,  o r  p e rm it  one o r more o th e r

c o r p o r a t io n s  to  c o n s o l id a te  w ith  o r  m erge i n to  i t ,  o r  s e l l  o r  

o th e rw is e  t r a n s f e r  to  a n o th e r  c o r p o r a t io n  a l l  o r  s u b s t a n t i a l l y  a l l
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o f  i t s  a s s e t s  a s  an  e n t i r e t y  and t h e r e a f t e r  d i s s o l v e ,  p ro v id e d  th e  

s u r v iv in g ,  r e s u l t i n g  o r  t r a n s f e r e e  c o r p o r a t io n ,  a s  th e  c a s e  may be, 

assum es in  w r i t in g  a l l  o f  th e  o b l i g a t i o n s  o f  th e  L essee  u n d e r t h i s  1 

A g reem en t.

SECTION 8 .4 .  QUALIFICATION IN SOUTH CAROLINA. The L essee

w a r r a n ts  t h a t  i t  i s  and th ro u g h o u t th e  L ease  Term i t  w i l l  c o n tin u e

to  be  d u ly  q u a l i f i e d  t o  do b u s in e s s  in  S o u th  C a r o l in a .

SECTION 8 .5 .  RELEASE OF CERTAIN LAND. In  a d d i t i o n  to  th e

r i g h t s  g r a n te d  by S e c t io n  1 1 .3  h e r e o f ,  th e  p a r t i e s  h e r e to  r e s e r v e

th e  r i g h t  a t  any  tim e  and from  tim e  to  tim e  to  amend t h i s  A greem ent

f o r  th e  p u rp o se  o f  e f f e c t i n g  th e  r e l e a s e  o f  and rem oval from  t h i s

A greem ent and th e  l e a s e h o ld  e s t a t e  c r e a te d  h e re b y  ( i )  o f  any unim ­

p ro v ed  p a r t  o f  th e  L eased  Land (on w hich n e i t h e r  th e  B u ild in g  no r

any L eased  E quipm ent i s  s i t u a t e d )  on w hich th e  County th e n  p ro ­

p o se s  t o  c o n s t r u c t  im provem ents f o r  l e a s e  t o  th e  L essee  o r  any sub ­

s i d i a r y  o r  a f f i l i a t e d  c o r p o r a t io n  t h e r e o f  u n d e r a n o th e r  and

d i f f e r e n t  l e a s e  a g re em e n t o r  ( i i )  any p a r t  (o r i n t e r e s t  i n  such

p a r t )  o f  th e  L eased  Land w ith  r e s p e c t  t o  w hich th e  County p ro p o se s

to  g r a n t  an e ase m en t o r  convey  fe e  t i t l e  t o  a r a i l r o a d ,  p u b l ic

u t i l i t y  o r  p u b l ic  body in  o r d e r  t h a t  r a i l r o a d ,  u t i l i t y  s e r v i c e s  o r 

ro a d s  may be p ro v id e d  f o r  th e  P r o j e c t ;  p r o v id e d , - t h a t  i f  a t  th e  

tim e  any such  amendment i s  made any  amount i s  o u t s ta n d in g  and un­

p a id  upon th e  N ote  t h e r e  s h a l l  be d e p o s i te d  w ith  th e  M ortgagee th e

f o l lo w in g ;

(a) A copy o f  s a id  amendment a s  e x e c u te d .

(b) A r e s o l u t i o n  o f  th e  C ounty B oard ( i )  s t a t i n g  t h a t  

che C ounty i s  n o t  in  d e f a u l t  u n d e r any  o f  th e  p r o v i s io n s  o f  th e
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i M ortgage and th e  L essee  i s  n o t  to  th e  know ledge o f  th e  C ounty in  

d e f a u l t  under any o f  th e  p r o v is io n s  o f  t h i s  A greem ent, ( i i )  g iv in g

J an a d e q u a te  l e g a l  d e s c r i p t i o n  o f  t h a t  p o r t io n  ( to g e th e r  w ith  th e

, i n t e r e s t  in  such  p o r t io n )  o f  th e  L eased  Land to  be r e l e a s e d ,  ( i i i )

s t a t i n g  th e  p u rp o se  f o r  w hich  th e  County d e s i r e s  th e  r e l e a s e ,  ( iv )

’ s t a t i n g  t h a t  th e  s a id  im provem ents w hich w i l l  be so c o n s t r u c te d

w i l l  be such a s  w i l l  p rom ote th e  c o n tin u e d  i n d u s t r i a l  developm en t

; o f  S ou th  C a ro lin a  and (v) r e q u e s t in g  such  r e l e a s e .

(c) A r e s o l u t i o n  o f  th e  b o a rd  o f  d i r e c t o r s  o f th e  L essee

: a p p ro v in g  such amendment and s t a t i n g  t h a t  th e  L essee  i s  n o t in

d e f a u l t  un d er any o f  th e  p r o v is io n s  o f  t h i s  A greem ent.

(d) A copy o f  any ag reem en t w h e re in  th e  County a g re e s  to

c o n s t r u c t  im provem ents on th e  p o r t io n  o f  th e  L eased  Land so r e ­

q u e s te d  to  be r e l e a s e d  and  t o  l e a s e  th e  same; o r  a copy o f  th e

in s tru m e n t  g r a n t in g  th e  easem en t o r  co n v ey in g  th e  t i t l e  to  a r a i l ­

ro a d , p u b lic  u t i l i t y  o r  p u b l ic  body.

(e) A c e r t i f i c a t e  o f  an In d e p e n d e n t E n g in e e r  who i s  

a c c e p ta b le  to  th e  M ortgagee , d a te d  n o t more th a n  s i x t y  days p r i o r  t}o 

th e  d a te  o f  th e  r e l e a s e  and s t a t i n g  t h a t ,  in  th e  o p in io n  o f  th e

p e rs o n  s ig n in g  such  c e r t i f i c a t e ,  ( i )  th e  p o r t io n  o f  th e  L eased  

Land so p ro p o se d  to  b e  r e l e a s e d  i s  n e c e s s a r y  o r  d e s i r a b l e  in  order! 

to  o b t a in  r a i l r o a d ,  u t i l i t y  s e r v i c e s  o r  ro a d s  to  b e n e f i t  th e  

P r o j e c t  o r  i s  n o t o th e rw is e  needed  f o r  th e  o p e r a t io n  o f  th e  P r o je d t  

fo r  th e  p u rp o se s  f o r  w hich  i t  i s  in te n d e d , and ( i i )  th e  r e l e a s e  

so  p ro p o se d  t o  be made w i l l  n o t im p a ir  th e  u s e f u ln e s s  o f  th e  

P r o je c t  f o r  th e  p u rp o se  f o r  w hich i t  i s  in te n d e d  and w i l l  n o t 

d e s t r o y  th e  means o f  in g r e s s  th e r e to  and e g re s s  th e re f ro m .
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I f  a l l  o f  th e  c o n d i t io n s  o f  t h i s  S e c tio n  8 .5  a r e  n e t  th e

M ortgagee s h a l l  r e l e a s e  any such p ro p e r ty  from th e  l i e n  o f  th e

M ortgage.

No r e l e a s e  e f f e c t e d  un d er th e  p r o v is io n s  o f  t h i s  S e c tio n  

s h a l l  e n t i t l e  th e  L essee  to  any ab a tem en t o r  d im in u tio n  o f  th e

r e n t s  p a y a b le  u n d e r S e c t io n  5 .3  h e r e o f .

SECTION 8 .6 -  GRANTING OF EASEMENTS. I f  no e v e n t o f

d e f a u l t  u n d e r t h i s  A greem ent s h a l l  h av e  happened and be c o n tin u in g

th e  L essee  may a t  any tim e  o r  tim e s  g r a n t  e a se m en ts , l i c e n s e s ,

r i g h t s  o f  way ( in c lu d in g  th e  d e d ic a t io n  o f  p u b l ic  h ighw ays) and 

o th e r  r i g h t s  o r  p r i v i l e g e s  in  th e  n a tu r e  o f  easem en ts  w ith  r e s p e c t

t o  any p r o p e r ty  in c lu d e d  in  th e  P r o je c t ,  f r e e  from  th e  l i e n  o f  th e

M ortgage , o r  th e  L e sse e  may r e l e a s e  e x i s t i n g  e a se m e n ts , l i c e n s e s ,

r i g h t s  o f way and o th e r  r i g h t s  o r  p r i v i l e g e s  w ith  o r  w ith o u t co n ­

s i d e r a t i o n ,  and th e  County a g re e s  t h a t  i t  s h a l l  e x e c u te  and

d e l i v e r  and w i l l  c a u se  and d i r e c t  th e  M ortgagee to  e x e c u te  and

d e l i v e r  any in s t ru m e n t  n e c e s s a ry  o r  a p p r o p r ia te  to  c o n firm  and

g r a n t  o r  r e l e a s e  any such  easem en t, l i c e n s e ,  r i g h t  o f  way o r o th e r

r i g h t  o r  p r i v i l e g e  upon r e c e i p t  o f :  ( i )  a copy o f  th e  in s tru m e n t

o f  g r a n t  o r  r e l e a s e  ( i i )  a w r i t t e n  a p p l i c a t io n  s ig n e d  by th e  

p r e s i d e n t  o r  a v ic e  p r e s i d e n t  o f  th e  L essee  r e q u e s t in g  such  i n s t r u  

m e n t; and ( i i i )  a c e r t i f i c a t e  e x e c u te d  by th e  p r e s id e n t  o r  a v ic e  

p r e s id e n t  o f  th e  L essee  s t a t i n g  (1) t h a t  such g r a n t  o r  r e l e a s e  i s  

n o t  d e t r im e n ta l  to  th e  p ro p e r  co n d u ct o f  th e  b u s in e s s  o f  th e  

L e s s e e , and (2) t h a t  su ch  g r a n t  o r  r e l e a s e  w i l l  n o t im p a ir  th e  

e f f e c t i v e  u se  o r  i n t e r f e r e  w ith  th e  o p e r a t io n  o f  th e  P r o je c t  and 

w i l l  n o t w eaken, d im in is h  o r  im p a ir  th e  s e c u r i t y  in te n d e d  to  be
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g iv e n  by o r  u n d e r th e  M o rtg ag e . No g r a n t  o r  r e l e a s e  e f f e c t e d  

u n d e r th e  p r o v i s io n s  o f  t h i s  S e c tio n  s h a l l  e n t i t l e  th e  L essee  to  

any a b a te m e n t o r  d im in u t io n  o f  th e  r e n t s  p a y a b le  u n d e r S e c t io n  5 .3
J

h e r e o f .

SECTION 8 .7 .  INDEMNIFICATION COVENANTS. (a) L essee

s h a l l  and a g re e s  t o  in d e m n ify  and sa v e  th e  County and th e M o rtg a g e t

h a rm le s s  a g a i n s t  and from  a l l  c la im s  by o r  on b e h a l f  o f  any p e rs o n

f irm  o r  c o r p o r a t io n  a r i s i n g  from  th e  c o n d u c t o r m anagement o f ,  o r

from  any work o r  th in g  done on, th e  P r o j e c t  d u r in g  th e  L ease Term 

and a g a i n s t  and from  a l l  c la im s  a r i s i n g  d u r in g  th e  L ease Term from

( i)  any c o n d i t io n  o f  th e  P r o j e c t ,  ( i i )  any b re a c h  o r d e f a u l t  on 

th e  p a r t  o f  L essee  in  th e  p e rfo rm a n c e  o f  any o f  i t s  o b l ig a t io n s

u n d e r t h i s  A greem ent, ( i i i )  any a c t  o r  n e g lig e n c e  o f L essee  o r  o f

any o f  i t s  a g e n ts ,  c o n t r a c t o r s ,  s e r v a n t s ,  em ployees o r  l i c e n s e e s  , 

o r  ( iv )  any a c t  o r  n e g lig e n c e  o f  any a s s ig n e e  o r  s u b le s s e e  o f

L e s se e , o r  o f  any a g e n ts ,  c o n t r a c t o r s ,  s e r v a n t s ,  em ployees o r  

l i c e n s e e s  o f  any a s s ig n e e  o r  s u b le s s e e  o f  L e s s e e . L essee  s h a l l  

in d em n ify  and sa v e  th e  County and th e  M ortgagee h a rm le s s  from  any

and a l l  c o s t s  and e x p e n se s  in c u r r e d  in  o r  i n  c o n n e c tio n  w ith  any

such  c la im  a r i s i n g  a s  a f o r e s a i d ,  o r  in  c o n n e c tio n  w ith  any a c t io n  

o r  p ro c e e d in g  b ro u g h t th e r e o n ,  and upon n o t ic e  from  th e  C ounty , o r  

th e  M o rtg ag ee , L essee  s h a l l  d e fe n d  them  o r  e i t h e r  o f  them  in  any 

su ch  a c t io n  o r  p ro c e e d in g .

(b) N o tw ith s ta n d in g  th e  f a c t  t h a t  i t  i s  th e  i n t e n t i o n  o f  

th e  p a r  i e s  t h a t  th e  C ounty  s h a l l  n o t  in c u r  p e c u n ia ry  l i a b i l i t y  by 

re a s o n  o f  th e  te rm s  o f  t h i s  A greem ent, o r  th e  u n d e r ta k in g s  r e q u i r e  

o f  th e  C ounty h e re u n d e r ,  by re a s o n  o f  th e  is s u a n c e  o f  th e  t e ,

' 1502



44

by re a s o n  o f  th e  e x e c u t io n  o f  th e  M o rtg ag e , by re a s o n  o f th e  p e r ­

fo rm ance o f any a c t  r e q u i r e d  o f  i t  by t h i s  A greem ent, o r  by re a so n

o f  th e  p e rfo rm an c e  o f  any a c t  r e q u e s te d  o f  i t  by  th e  L e s se e , i n ­

c lu d in g  a l l  c la im s ,  l i a b i l i t i e s  o r  l o s s e s  a r i s i n g  in  c o n n e c tio n

w ith  th e  v i o l a t i o n  o f  any s t a t u t e s  o r  r e g u l a t i o n s  p e r t a in i n g  to  th e

fo r e g o in g ,  n e v e r t h e l e s s ,  i f  th e  County s h o u ld  i n c u r  any su ch  p e ­

c u n ia r y  l i a b i l i t y ,  th e n  i n  su ch  e v e n t  th e  L e s se e  s h a l l  in d em n ify

and h o ld  h a rm le s s  th e  C ounty  a g a i n s t  a l l  c la im s  by o r  on b e h a l f  o f

any p e rs o n , f i rm  o r  c o r p o r a t io n ,  a r i s i n g  o u t  o f  th e  sam e, and  a l l

c o s t s  and  e x p e n se s  in c u r r e d  in  c o n n e c t io n  w ith  any such  c la im  o r

in  c o n n e c t io n  w ith  any a c t i o n  o r  p ro c e e d in g  b ro u g h t th e r e o n ,  and

upon n o t i c e  from  th e  C oun ty , th e  L e sse e  s h a l l  d e fe n d  th e  County in

any su ch  a c t io n  o r  p r o c e e d in g .

SECTION 8 .8 .  COVENANTS OF LESSEE WITH RESPECT TO CAPITAL

EXPENDITURES. The C ounty  i s  i s s u i n g  th e  N ote p u r s u a n t  to  an

e l e c t i o n  made by th e  C ounty a t  th e  r e q u e s t  o f  th e  L e sse e  u n d e r

S e c t io n  103 (c) (6) (D) o f  th e  I n t e r n a l  Revenue Code o f  1954.

In  o r d e r  to  i n s u r e  t h a t  i n t e r e s t  on th e  N o te  w i l l  n o t become su b ­

j e c t  to  F e d e ra l  Incom e T axes a s  a r e s u l t  o f  a v i o l a t i o n  o f  th e

c a p i t a l  e x p e n d i tu r e s  l i m i t a t i o n  p r e s c r i b e d  in  s a id  S e c t io n  103 (c) 

(6) (D ), th e  L essee  c o v e n a n ts  w ith  th e  C ounty , th e  M o rtg ag ee , and

w ith  e a c h  o f  th e  f u t u r e  h o ld e r s  o f  th e  N ote as f o l lo w s :

(1) T h at a l l  r i g h t s  and  p r i v i l e g e s  g r a n te d  to  th e  L essee

h e re u n d e r  s h a l l  b e  e x e r c i s e d  in  su ch  m anner t h a t  th e  c o v e n a n ts

made by t h i s  S e c t io n  8 .8  s h a l l  be o b s e rv e d , and i f  any c o n f l i c t  

be tw een  S e c t io n  8 .8  and any o t h e r  p r o v i s io n  o f t h i s  A greem ent s h a l

a r i s e ,  th e n  in  su c h  c a s e ,  S e c t io n  8 .8  s h a l l  c o n t r o l ;
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(2) T h a t th e r e  w i l l  b e  no o c c u r re n c e  o f  any c irc u m s ta n c e

s e t  f o r t h  in  S e c t io n  1 0 3 (c ) (6 ) (D ) , (e ) and (F) o f  th e  I n t e r n a l

Revenue Code o f  1954 w hich m igh t c a u se  i n t e r e s t  on th e  N ote to

lo s e  i t s  t a x  exem pt s t a t u s :

(3) T h a t w i th in  30 days a f t e r  ( i )  J u ly  1, 1971, and

( i i )  th e  1 s t  day o f  each  J a n u a ry  and J u ly  t h e r e a f t e r  to  and i n c l u ­

d in g  J u ly  1 , 1974, th e  L e s se e  w i l l  f u r n i s h  to  th e  M ortgagee  a 

c e r t i f i c a t e  o f  in d e p e n d e n t c e r t i f i e d  p u b l ic  a c c o u n ta n ts  t o g e th e r

w ith  an o p in io n  o f  an  In d e p e n d e n t C o u n se l a c c e p ta b le  to  th e  M ort­

g ag ee  s t a t i n g  t h a t  d u r in g  th e  p e r io d  b e g in n in g  F e b ru a ry  1, 1968, 

t o  su ch  J a n u a ry  1 and J u ly  1, a s  th e  c a s e  may be  (o r  in  th e  c a s e  

o f  t h e  J u l y  1, 1974 c e r t i f i c a t e ,  to  th e  3 rd  a n n iv e r s a r y  o f  th e  

d a te  o f  th e  d e l i v e r y  o f  th e  N o te ) , c a p i t a l  e x p e n d i tu r e s  ( i n c l u d ­

in g  th e  $ 1 ,5 0 0 ,0 0 0  p r i n c i p a l  amount o f  th e  N ote) in  e x c e s s  o f  

th e  g r e a t e r  o f  (a) $ 5 ,0 0 0 ,0 0 0 , o r  (b) t h e  c a p i t a l  e x p e n d i tu r e s  

l i m i t a t i o n  p r e s c r ib e d  by s a id  S e c t io n  1 0 3 ( c ) ( 6 ) (D) i f  h e r e a f t e r

amended so  a s  t o  in c r e a s e  th e  l i m i t a t i o n ,  h ave  n o t b een  p a id  o r

in c u r r e d  w ith  r e s p e c t  to  " f a c i l i t i e s ” d e s c r ib e d  in  S e c t io n  103

( c ) ( 6 ) (E) o f  th e  I n t e r n a l  Revenue Code o f  1954, in  G r e e n v i l le

C o u n ty , S o u th  C a r o l in a ,  o f  w hich  th e  L e sse e  o r  a r e l a t e d  p e rs o n

a s  d e f in e d  in  S e c t io n  1 0 3 ( c ) ( 6 ) (C) o f  th e  I n t e r n a l  Revenue Code

o f  1954 i s  th e  p r i n c i p a l  u s e r ;  and

(4) T h a t i t  w i l l  com ply w ith  th e  g o v e rn in g  r e g u l a t i o n s  

from  tim e  t o  tim e  a p p l i c a b l e  to  S e c t io n  103 o f  th e  I n t e r n a l  Revenue 

Code o f  1954 to  th e  e x te n t  t h a t  c o m p lian ce  th e r e w i th  i s  n e c e s s a r y

in  o r d e r  t h a t  i n t e r e s t  on th e  N ote s h a l l  rem a in  exem pt.
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ARTICLE IX

ASSIGNMENT, SUBLEASING, MORTGAGING AND SELLING;
REDEMPTION; RENT PREPAYMENT AND ABATEMENT

SECTION 9 .1 .  ASSIGNMENT AND SUBLEASING. T h is Agreem ent

may be a s s ig n e d ,  and th e  P r o je c t  may be s u b le a s e d  a s  a w hole o r  in

p a r t ,  by th e  L essee  w i th o u t  th e  n e c e s s i t y  o f  o b ta in in g  th e  c o n se n t

o f  e i t h e r  th e  County o r  th e  M o rtg ag ee , s u b j e c t ,  how ever, to  each  o

th e  fo llo w in g  c o n d i t i o n s :

(a) No a ss ig n m e n t (o th e r  th a n  p u rs u a n t  to  S e c t io

8 .3  h e r e o f )  o r  s u b le a s in g  s h a l l  r e l i e v e  th e  L essee  from

p r im a ry  l i a b i l i t y  f o r  any o f  i t s  o b l ig a t io n s  h e re u n d e r ,

and in  th e  e v e n t  o f  any such  a ss ig n m e n t o r s u b le a s in g

th e  L essee  s h a l l  c o n tin u e  to  rem ain  p r im a r i ly  l i a b l e  f o r

paym ent o f  th e  r e n t s  s p e c i f i e d  in  S e c t io n  5 .3  h e r e o f  and

f o r  p e rfo rm a n c e  and o b se rv a n c e  o f  th e  o th e r  ag reem en ts  on

i t s  p a r t  h e r e i n  p ro v id e d  to  be  p e rfo rm ed  and o b se rv e d  by

i t .

(b) The a s s ig n e e  o r  s u b le s s e e  s h a l l  assum e th e

o b l i g a t i o n s  o f  th e  L essee  h e re u n d e r  to  th e  e x te n t  o f  th e

i n t e r e s t  a s s ig n e d  o r  s u b le a s e d .

(c) The L essee  s h a l l ,  w i th in  t h i r t y  days a f t e r

th e  d e l i v e r y  t h e r e o f ,  f u r n i s h  o r  c a u se  to  be f u r n is h e d  to

th e  C ounty and t o  th e  M ortgagee a t r u e  and co m p le te  copy

o f  e ac h  such  a s s ig n m e n t o r  s u b le a s e ,  a s  th e  c a se  may b e .

SECTION 9 .2 .  MORTGAGE OF PROJECT BY COUNTY. The County 

s h a l l  m ortgage  th e  P r o j e c t  by th e  M ortgage , and a s s ig n  i t s  i n t e r ­

e s t  in  and p le d g e  any moneys r e c e iv a b le  under t h i s  A greem ent p u r ­

s u a n t  to  th e  M o rtg ag e , to  th e  M ortgagee  as s e c u r i t y  fo r  paym ent o f
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th e  N ote , b u t  e a c h  such conveyance, a ss ig n m e n t o r  p le d g e  s h a l l  be

s u b je c t  and s u b o r d in a te  to  t h i s  A greem ent.

SECTION 9 .3 .  RESTRICTIONS ON SALE OF PROJECT BY COUNTY.

The County a g re e s  t h a t ,  e x c e p t as s e t  f o r t h  in  S e c t io n  9 .2  h e r e o f

o r  o th e r  p r o v i s io n s  o f  t h i s  Agreem ent o r  th e  M ortgage, i t  w i l l  

n o t  s e l l ,  co n v ey , m o rtg ag e , encumber o r  o th e rw is e  d is p o s e  o f  any 

' p a r t  o f  th e  P r o j e c t  d u r in g  th e  Lease Term.
h

SECTION 9 .4 . PREPAYMENT OF NOTE. The C ounty , a t  th e

p r i o r  w r i t t e n  r e q u e s t  a t  any tim e  o f  th e  L essee  and i f  th e  same i s

th e n  s u b je c t  to  p rep ay m en t, s h a l l  f o r th w i th  ta k e  a l l  s t e p s  t h a t  ma/

be  n e c e s s a r y  u n d e r th e  a p p l ic a b le  p repaym en t p r o v is io n s  o f  th e

N ote to  e f f e c t  p repaym en t o f  a l l  o r  p a r t  o f  th e  N o te , a s  may be

s p e c i f i e d  by  th e  L essee  on th e  e a r l i e s t  p repaym en t d a te  on w hich

such  p repaym ent may be made under such  a p p l i c a b le  p r o v i s io n s .

SECTION 9 .5 .  PREPAYMENT OF RENTS. T here  i s  e x p r e s s ly

r e s e r v e d  to  th e  L essee  th e  r i g h t ,  and th e  L essee  i s  a u th o r iz e d  and

■ p e rm itte d , a t  any  tim e i t  may ch o o se , to  p re p a y  a l l  o r any p a r t  o f

th e  r e n t s  p a y a b le  un d er S e c tio n  5 .3  h e r e o f ,  and th e  County a g re e s  

t h a t  th e  M ortgagee  may a c c e p t such p repaym en t o f  r e n t s  when th e  same 

a r e  te n d e re d  by th e  L e s se e . A ll  r e n t s  so p re p a id  s h a l l  be c r e d i t e d  

on th e  r e n t a l  paym ents s p e c i f i e d  in  S e c t io n  5 .3  h e r e o f ,  in  th e

o r d e r  o f  t h e i r  due d a te s .

SECTION 9 .6 .  LESSEE ENTITLED TO CERTAIN RENT ABATEMENTS

IF  NOTE PAID PRIOR TO MATURITY. I f  a t  any tim e  th e  a g g re g a te  

r e n t a l  paym ents h e ld  by th e  M ortgagee s h a l l  be  s u f f i c i e n t  t o  r e t i r ?

th e  N ote in  a c c o rd a n c e  w ith  th e  p r o v is io n s  o f  th e  N o te , and to  pay

a l l  f e e s  and c h a rg e s  o f  th e  M ortgagee cue o r  to  become due th r-  -mi

th e  d a te  on w hich  th e  N ote i s  r e t i r e d ,  undei r irc u m s ta n c e s  n o t
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r e s u l t i n g  in  t e r m in a t io n  o f  th e  L ease  Term, and i f  th e  L essee  i s

n o t a t  th e  tim e  o th e r w is e  i n  d e f a u l t  h e re u n d e r ,  th e  L essee  s h a l l

be e n t i t l e d  to  u se  and occupy th e  P r o je c t  from  th e  d a te  on w hich

such  a g g re g a te  moneys a r e  in  th e  hands o f  th e  M ortgagee to  and i n ­

c lu d in g  November 1, 1975 w ith  no o b l ig a t io n  to  make th e  r e n t a l

paym ents s p e c i f i e d  in  S e c t io n  5 .3  h e r e o f  d u r in g  t h a t  i n t e r v a l  (b u t

o th e rw is e  on th e  te rm s and c o n d i t io n s  h e r e o f ) .

SECTION 9 .7 .  INSTALLATION OF LESSEE'S OWN MACHINERY AND

EQUIPMENT. S u b je c t  to  th e  p r o v i s io n s  o f  S e c t io n  8 .8 ,  th e  L essee

may from  tim e  to  t im e , in  i t s  s o l e  d i s c r e t i o n  and a t  i t s  own

e x p e n se , i n s t a l l  m a c h in e ry , eq u ip m en t and o th e r  p e r s o n a l  p r o p e r ty

in  th e  B u i ld in g  o r  on th e  L eased  Land and w hich  may be a t ta c h e d

o r  a f f i x e d  t o  th e  B u i ld in g  o r  th e  L eased  Land. A ll  such  m ach inery

eq u ip m en t and o th e r  p e r s o n a l  p r o p e r ty  s h a l l  rem a in  th e  s o le  p r o ­

p e r ty  o f  th e  L e sse e  and th e  L e sse e  may rem ove th e  same from th e

B u ild in g  o r  th e  L eased  Land a t  any t im e , i n  i t s  s o le  d i s c r e t i o n  

and a t  i t s  own e x p e n se ; p ro v id e d ,  t h a t  any damage to  th e  P r o je c t

r e s u l t i n g  from  any  su ch  rem o v a l s h a l l  be r e p a i r e d  by th e  L essee

a t  th e  e x p en se  o f  th e  L e s s e e . The L essee  may c r e a t e  any m ortgage ,

encum brance , l i e n  o r  c h a rg e  on any such  m ac h in e ry , equipm ent and

o t h e r  p e r s o n a l  p r o p e r ty  p ro v id e d  t h a t  th e  same w i l l  n o t d im in ish

o r  im p a ir  th e  s e c u r i t y  in te n d e d  to  be g iv e n  by o r  under th e

M o rtg ag e . N e i th e r  th e  C ounty n o r  th e  M ortgagee s h a l l  have  any 

i n t e r e s t  in  o r  l a n d l o r d 's  l i e n  on any such  m ach in e ry , equ ipm ent o r 

p e r s o n a l  p r o p e r ty  so  i n s t a l l e d  p u r s u a n t  to  t h i s  S e c tio n  9 .7  and a l  

such  m ac h in e ry , eq u ip m en t and p e r s o n a l  p r o p e r ty  s h a l l  be and rcmai 

i d e n t i f i e d  a s  th e  p r o p e r ty  o f  th e  L essee  by a p p r o p r ia te  ta g s  o r

o th e r  m a rk in g s .
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SECTION 9 .8 .  REFERENCE TO NOTE INEFFECTIVE AFTER NOTE

PAID. Upon paym ent in  f u l l  o f  th e  N ote and a l l  f e e s  and c h a rg e s  

o f  th e  M o rtg ag ee , a l l  r e f e r e n c e s  in  t h i s  A greem ent to  th e  Note

and th e  M ortgagee  s h a l l  be i n e f f e c t i v e  and th e  M ortgagee  s h a l l

t h e r e a f t e r  h av e  no r i g h t s  h e re u n d e r ,  s a v in g  and e x c e p t in g  th o s e

p ro v id e d  in  S e c t io n  1 2 .2  and th o s e  t h a t  s h a l l  h ave  t h e r e t o f o r e

v e s t e d .

ARTICLE X

EVENTS OF DEFAULT AND REMEDIES

SECTION 1 0 .1 .  EVENTS OF DEFAULT DEFINED. The fo l lo w in g

s h a l l  be  " e v e n ts  o f  d e f a u l t "  u n d e r  t h i s  A greem ent and th e  te rm s

" e v e n t o f  d e f a u l t "  o r  " d e f a u l t "  s h a l l  mean, w henever th e y  a r e  u sed

i n  t h i s  A greem en t, any one o r  more o f  th e  fo l lo w in g  e v e n ts :

(a) F a i l u r e  by th e  L e sse e  to  pay th e  r e n t s  r e ­

q u i r e d  to  be  p a id  u n d e r  S e c t io n  5 .3  o f  t h i s  A greem ent a t

th e  t im e  s p e c i f i e d  t h e r e i n  and c o n tin u in g  f o r  a p e r io d  o f

f i v e  d ay s  a f t e r  n o t i c e  by te le g r a m , o r  i f  t e l e g r a p h i c

s e r v i c e  i s  n o t  a v a i l a b l e  th e n  a f t e r  n o t i c e  by m a il  g iv e n

t o  th e  L essee  by e i t h e r  th e  M ortgagee  o r  th e  C ounty t h a t  

th e  paym ent r e f e r r e d  t o  in  su ch  n o t i c e  h a s  n o t  been

r e c e i v e d .

(b) V i o l a t i o n  o f  any o f  th e  c o v e n a n ts  s e t  f o r t h  

in  S e c t io n  8 .8 ( 2 )  and S e c t io n  8 .8 ( 4 )  h e r e o f  and f a i l u r e  

o f  th e  L e sse e  to  f u l f i l l  i t s  o b l i g a t i o n  to  p u rc h a se  th e

P r o j e c t  a s  p ro v id e d  i n  S e c t io n  1 2 .2  h e r e o f .

(c) F a i lu r e  by th e  L e sse e  to  o b se rv e  and p e rfo rm

any c o v e n a n t, c o n d i t io n  o r  a g reem en t (o th e r  th a n  a s  r e ­

f e r r e d  t o  in  s u b s e c t io n s  (a) and (b) o f  t h i s  S e c tio n )  in

t h i s  A greem ent on th e  p a r t  o f  th e  L essee  to  be  o b se rv e d

o r  p e rfo rm e d , £< r  a p e r io d  o f  t h i r t y  d ay s a f t e r  w r i t t e n  

n o t i c e ,  s p e c i fy  ig su c h  f a i l u r e  and  r e q u e s t in g  t h a t  i t  b
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re m e d ie d , g iv e n  to  th e  L essee  by th e  C ounty o r  th e  M ortga

g e e , u n le s s  th e  C ounty  and th e  M ortgagee s h a l l  a g re e  in

w r i t i n g  t o  an  e x te n s io n  o f  su ch  tim e  p r i o r  to  i t s  e x p i r a ­

t i o n ;  p ro v id e d  in  th e  c a s e  o f  a d e f a u l t  s p e c i f i e d  in  t h i s

s u b s e c t io n  (c) o f  S e c t io n  1 0 .1 , i f  such  d e f a u l t  be such

t h a t  i t  c a n n o t be  c o r r e c t e d  w i th in  th e  s a id  3 0 -d ay  p e r io d

i t  s h a l l  n o t c o n s t i t u t e  an  e v e n t o f  d e f a u l t  i f  c o r r e c t i v e

a c t io n  i s  i n s t i t u t e d  by th e  L essee  w i th in  s a id  3 0 -day  

p e r io d  and d i l i g e n t l y  p u rsu e d  u n t i l  th e  d e f a u l t  i s

c o r r e c t e d .

(d) The d i s s o l u t i o n  o r  l i q u i d a t i o n  o f  th e  L essee

o r  th e  f i l i n g  by th e  L e sse e  o f  a v o lu n ta r y  p e t i t i o n  in  

b a n k ru p tc y , o r  f a i l u r e  by th e  L essee  p ro m p tly  to  l i f t  any 

e x e c u t io n ,  g a rn is h m e n t o r  a tta c h m e n t  o f  such  c o n seq u e n ce  

a s  w i l l  im p a ir  th e  a b i l i t y  o f  th e  L essee  to  c a r r y  on i t s  

o p e r a t io n s  a t  th e  P r o j e c t ,  o r  th e  com m ission  by th e  L esse  

o f  any a c t  o f  b a n k ru p tc y , o r  a d ju d i c a t io n  o f  th e  L essee  

a s  a b a n k ru p t ,  o r  a s s ig n m e n t by th e  L e sse e  f o r  th e  b e n e f i  

o f  i t s  c r e d i t o r s ,  o r  th e  e n t r y  by th e  L e sse e  i n t o  an

a g re em e n t o f  c o m p o s itio n  w ith  i t s  c r e d i t o r s ,  o r  th e  

a p p ro v a l  by a c o u r t  o f  c o m p e ten t j u r i s d i c t i o n  o f  a p e t i ­

t i o n  a p p l i c a b l e  to  th e  L essee  in  any p ro c e e d in g  f o r  i t s

r e o r g a n i z a t i o n  i n s t i t u t e d  u n d e r th e  p r o v i s io n s  o f  th e  

g e n e r a l  b a n k ru p tc y  a c t ,  a s  am ended, o r  u n d e r any s i m i l a r  

a c t  in  any d o m e s tic  o r  f o r e ig n  j u r i s d i c t i o n ,  w hich may

now be i n  e f f e c t  o r  h e r e a f t e r  e n a c te d .  The te rm  ’’d i s ­

s o l u t i o n  o r l i q u i d a t i o n  o f  th e  L essee", a s  u sed  in  t h i s
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s u b s e c t io n ,  s h a l l  n o t  b e  c o n s tru e d  t o  in c lu d e  th e  c e s s a ­

t i o n  o f  th e  c o r p o r a te  e x i s te n c e  o f  th e  L essee  r e s u l t i n g  

e i t h e r  from  a m erg e r o r  c o n s o l id a t io n  o f  th e  L essee  in to  

o r  w ith  a n o th e r  c o r p o r a t io n  o r  a d i s s o l u t i o n  o r  l i q u i d a ­

t i o n  o f  th e  L essee  fo l lo w in g  a t r a n s f e r  o f  a l l  o r  su b ­

s t a n t i a l l y  a l l  o f  i t s  a s s e t s  a s  an e n t i r e t y ,  p ro v id e d ,

t h a t  th e  c o n d i t io n s  p e r m i t t in g  su ch  a c t io n s  c o n ta in e d

in  S e c t io n  8 .3  h e r e o f  s h a l l  have  b een  m et.

The fo re g o in g  p r o v i s io n s  o f  t h i s  S e c t io n  a re  s u b je c t  to

th e  fo l lo w in g  l i m i t a t i o n s :  I f  by re a s o n  o f  fo r c e  m a jeu re  th e  L essbe

i s  u n a b le  in  w hole o r  in  p a r t  t o  c a r r y  o u t  th e  a g re em e n ts  o f  th e

L essee  on i t s  p a r t  h e r e in  c o n ta in e d  (o th e r  th a n  th e  o b l ig a t io n s  on 

th e  p a r t  o f  th e  L e sse e  c o n ta in e d  in  A r t i c l e  V and S e c t io n  6 .3 , 6 .4  

8 .7 ,  8 .8  and 12 .2  h e r e o f  to  w hich  t h i s  p a ra g ra p h  s h a l l  have  no

a p p l i c a t i o n ) , th e  L essee  s h a l l  n o t  be  deemed in  d e f a u l t  d u r in g  th e  

c o n tin u a n c e  o f  such  i n a b i l i t y .  The te rm  " f o r c e  m a jeu re"  a s  u sed

h e r e in  s h a l l  m e a n ,w ith o u t l i m i t a t i o n , t h e  fo l lo w in g :  a c t s  o f God;
I

s t r i k e s ;  lo c k o u ts  o r  o th e r  i n d u s t r i a l  d i s tu r b a n c e s ;  a c t s  o f p u b l id
I

e n e m ie s ; o r d e r s  o f  any k in d  o f  th e  governm ent o f  th e  U n ite d  S t a t e s  

o r  o f  S ou th  C a ro l in a  o r  any o f  t h e i r  d e p a r tm e n ts , a g e n c ie s , o r o f f i ­

c i a l s ,  o r  any c i v i l  o r  m i l i t a r y  a u t h o r i t y ; i n s u r r e c t i o n s ; r i o t s ; e p i ­

dem ics ; l a n d s l i d e s ; l i g h t n i n g ; e a r th q u a k e ; f i r e ; h u r r i c a n e s ' s to r m s ; 

f l o o d s ; w a s h o u ts ; d r o u g h t s ; a r r e s t s ; r e s t r a i n t  o f  governm ent and p e o p le ; 

c i v i l  d i s tu r b a n c e s ;  e x p lo s io n s ;  b re a k a g e  o r  a c c id e n t  to  m ach in e ry ,

t r a n s m is s io n  p ip e s  o r  c a n a l s ;  p a r t i a l  o r  e n t i r e  f a i l u r e  o f  u t i l i ­

t i e s ;  o r  any o th e r  c a u se  o r  e v e n t  n o t r e a s o n a b ly  w i th in  th e  c o n tro '.
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o f  th e  L e sse e , i t  b e in g  a g re e d  t h a t  th e  s e t t l e m e n t  o f  s t r i k e s ,

lo c k o u ts  and o th e r  i n d u s t r i a l  d i s tu r b a n c e s  s h a l l  be e n t i r e l y  w ith ih

th e  d i s c r e t i o n  o f  th e  L e sse e , and th e  L essee  s h a l l  n o t  be r e q u i r e d

to  make s e t t l e m e n t  o f  s t r i k e s ,  lo c k o u ts  and o th e r  i n d u s t r i a l

d i s tu r b a n c e s  by a c c e d in g  to  th e  demands o f  th e  o p p o sin g  p a r ty  o r

p a r t i e s  when such  c o u rs e  i s  in  th e  judgm ent o f  th e  L essee  u n fa v o r ­

a b le  to  th e  L e s se e .

SECTION 1 0 .2 . REMEDIES ON DEFAULT. W henever any e v e n t

o f d e f a u l t  r e f e r r e d  to  in  S e c t io n  1 0 .1  s h a l l  h ave  happened  and be

s u b s i s t i n g ,  th e  County may ta k e  any one o r  more o f  th e  fo llo w in g

re m e d ia l s t e p s :

(a) The C ounty o r  th e  M ortgagee may, a t

i t s  o p t io n ,  d e c la r e  a l l  i n s t a l lm e n t s  o f  r e n t  p a y a b le

under S e c tio n  5 .3  h e r e o f  f o r  th e  re m a in d e r o f th e  Lease

Term to  be im m e d ia te ly  due and p a y a b le , w hereupon th e

same s h a l l  become im m e d ia te ly  due and p a y a b le .

(b) The C ounty , w ith  th e  p r i o r  w r i t t e n  c o n se n t

o f  th e  M ortgagee , may r e - e n t e r  and ta k e  p o s s e s s io n  o f  th e

P r o je c t  w ith o u t  t e r m in a t in g  t h i s  A greem ent, and s u b le a s e

th e  P r o je c t  f o r  th e  a c c o u n t o f  th e  L e sse e , h o ld in g  th e

L essee  l i a b l e  f o r  th e  d i f f e r e n c e  in  th e  r e n t  and o th e r

am ounts p a y a b le  by such  s u b le s s e e  in  such  s u b le a s in g  and

th e  r e n t s  and o th e r  am ounts p a y a b le  by th e  L essee  h e r e ­

u n d e r; p ro v id e d , t h a t  in  th e  c a se  o f  an  e v e n t o f  d e f a u l t

r e f e r r e d  to  in  S e c t io n  1 0 .1 (a )  h e r e o f ,  th e  County s h a l l

n o t  be  e n t i t l e d  t o  ta k e  su ch  a c t io n  u n t i l  th e  s i x t h  day

a f t e r  th e  g iv in g  o f  n o t i c e  as p r e s c r ib e d  in  S e c tio n  1 0 .1

(a) .
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(c) The C ounty , w ith  th e  p r i o r  w r i t t e n  c o n s e n t  o f  

th e  M ortgagee , may te r m in a te  th e  L ease Term, e x c lu d e  th e

L e sse e  from  p o s s e s s io n  o f  th e  P r o je c t  and u se  i t s  b e s t

e f f o r t s  to  l e a s e  th e  P r o j e c t  to  a n o th e r  f o r  th e  a c c o u n t

o f  th e  L essee , h o ld in g  th e  L essee  l i a b l e  f o r  a l l  r e n t  and

o th e r  am ounts p a y a b le  by th e  L essee  h e re u n d e r ;  p ro v id e d ,

t h a t  i n  th e  c a se  o f  an e v e n t o f  d e f a u l t  r e f e r r e d  to  in

S e c t io n  1 0 .1 ( a )  h e r e o f ,  th e  County s h a l l  n o t be e n t i t l e d  

t o  t a k e  su ch  a c t i o n  u n t i l  th e  s i x t h  day a f t e r  th e  g iv in g

o f  n o t ic e  a s  p r e s c r ib e d  in  S e c tio n  1 0 .1 ( a ) .

(d) In  th e  e v e n t any amount s h a l l  a t  th e  tim e

be  o u ts ta n d in g  and u n p a id  on th e  N ote , th e  C ounty  may

h ave  a c c e s s  t o  and i n s p e c t ,  exam ine and make c o p ie s  o f

th e  books and re c o rd s  and any and a l l  a c c o u n ts ,  s im i l a r

d a ta  and incom e t a x  and o th e r  ta x  r e t u r n s  o f  th e  L essee .

(e )  The C ounty may ta k e  w h a tev e r a c t io n  a t  law

o r  in  e q u i ty  may a p p e a r  n e c e s s a ry  o r d e s i r a b l e  to  c o l l e c t

th e  r e n t  and o th e r  am ounts due and t h e r e a f t e r  to  become

due o r  to  e n fo rc e  p e rfo rm an ce  and o b se rv a n c e  o f  any o b l i ­

g a t io n ,  ag reem en t o r c o v e n a n t o f  th e  L essee  u n d e r t h i s

A greem en t.

Any am ounts c o l l e c t e d  p u r s u a n t  to  a c t io n  ta k e n  un d er t h i s  S e c tio n  

s h a l l  be p a id  to  th e  M ortgagee and a p p lie d  to  paym ents on th e  Note 

a s  th e y  come due o r ,  i f  th e  N ote h a s  been  f u l l y  p a id ,  to  th e  L esse r 

No a c t io n  ta k e n  p u r s u a n t  to  t h i s  S e c tio n  ( in c lu d in g  r e ­

p o s s e s s io n  o f  th e  P r o je c t  o r  t e r m in a t io n  o f  th e  L ease  Term) s h a l l  

r e l i e v e  th e  L e sse e  from  th e  L e s s e e 's  o b l ig a t io n s  pur* :a n t to
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S e c t io n  5 .3 ,  S e c t io n  1 0 .2 ( a )  and  S e c t io n  1 2 .2  h e r e o f ,  a l l  o f  which

s h a l l  s u r v iv e  any su ch  a c t io n ,  and  th e  C ounty  may ta k e  w h a tev e r

a c t i o n  a t  law  o r  i n  e q u i ty  a s  may a p p e a r  n e c e s s a r y  and d e s i r a b l e

to  c o l l e c t  th e  r e n t  and o th e r  am ounts th e n  due and t h e r e a f t e r  to

become due a n d /o r  t o  e n f o r c e  th e  p e rfo rm a n c e  and o b se rv a n c e  o f  any 

o b l i g a t i o n ,  a g re em e n t o r  c o v e n a n t o f  th e  L essee  h e re u n d e r ,  i n ­

c lu d in g  th e  L e s s e e 's  o b l i g a t i o n  to  p u rc h a s e  th e  P r o je c t  u n d e r

S e c t io n  1 2 .2  h e r e o f .

SECTION 1 0 .3 .  NO REMEDY EXCLUSIVE. No rem edy h e r e in

c o n f e r r e d  upon o r  r e s e r v e d  to  th e  C ounty i s  in te n d e d  to  be e x c lu ­

s i v e  o f  any o th e r  a v a i l a b l e  rem edy o r  re m e d ie s , b u t  each  and ev ery

su c h  rem edy s h a l l  b e  c u m u la t iv e  and s h a l l  be in  a d d i t i o n  to  e v e ry

o th e r  rem edy g iv e n  u n d e r  t h i s  A greem ent o r  now o r  h e r e a f t e r  e x i s t ­

in g  a t  law  o r  i n  e q u i ty  o r  by s t a t u t e .  No d e la y  o r  o m is s io n  to  

e x e r c i s e  any  r i g h t  o r  power a c c ru in g  upon any d e f a u l t  s h a l l  im p a ir

any such  r i g h t  o r  pow er o r  s h a l l  be c o n s t r u e d  to  be a w a iv e r  t h e r e ­

o f ,  b u t  any su ch  r i g h t  and power may be e x e r c i s e d  from  tim e  to

tim e  and  a s  o f t e n  a s  may be  deemed e x p e d ie n t .  In  o r d e r  to  e n t i t l e

th e  C ounty to  e x e r c i s e  any rem edy r e s e r v e d  t o  i t  in  t h i s  A r t i c l e ,

i i t  s h a l l  n o t  be n e c e s s a r y  t o  g iv e  any n o t i c e ,  o th e r  th a n  such 

j n o t i c e  a s  may b e  h e r e in  e x p r e s s ly  r e q u i r e d .  Such r i g h t s  and 

re m e d ie s  a s  a re  g iv e n  th e  C ounty  h e re u n d e r  s h a l l  a l s o  e x te n d  to

th e  M ortgagee and th e  M ortgagee  s h a l l  be  deemed a t h i r d  p a r ty  

b e n e f i c i a r y  o f  a l l  c o v e n a n ts  and a g re em e n ts  h e r e in  c o n ta in e d .

SECTION 1 0 .< . AGREEMENT TO PAY ATTORNEYS' FEES AND

EXPENSES. In  t h e  e v e n t  th e  L essee  sh o u ld  d e f a u l t  un d er any o f  th e  

p r o v i s io n s  o f  t h i s  A greem ent and th e  C ounty o r  th e  M ortgagee shou li
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employ a t t o r n e y s  o r  in c u r  o t h e r  e x p e n se s  f o r  th e  c o l l e c t i o n  o f

r e n t  o r  th e  e n fo rc e m e n t o f  p e rfo rm a n c e  o r  o b se rv a n c e  o f  any

o b l i g a t i o n  o r  ag reem en t on th e  p a r t  o f  th e  L e sse e  h e r e in  c o n ta in e d

th e  L essee  a g re e s  t h a t  i t  w i l l  on demand t h e r e f o r  pay to  th e  County 

o r  th e  M ortgagee  th e  r e a s o n a b le  fe e  o f  such  a t t o r n e y s  and such  o th e

e x p e n se s  so i n c u r r e d  by th e  C ounty o r  th e  M o rtg ag ee .

SECTION 1 0 .5 . NO ADDITIONAL WAIVER IMPLIED BY ONE WAIVER

In th e  e v e n t  any  a g reem en t c o n ta in e d  in  t h i s  A greem ent sh o u ld  be

b re a c h e d  by e i t h e r  p a r ty  and  t h e r e a f t e r  w aived  by th e  o th e r  p a r ty ,

su ch  w a iv e r  s h a l l  be  l i m i t e d  t o  th e  p a r t i c u l a r  b re a c h  so w aived

and  s h a l l  n o t  b e  deemed to  w aive  any  o th e r  b re a c h  h e re u n d e r .

ARTICLE XI

OPTIONS IN FAVOR OF LESSEE

SECTION 1 1 .1 . OPTIONS TO TERMINATE. The L essee  s h a l l

h a v e , and i s  h e re b y  g r a n te d ,  t h e  fo l lo w in g  o p t io n s  to  te r m in a te

th e  L ease  Term and i t s  o b l i g a t i o n s  a s  L e sse e  h e re u n d e r :

(a) A t any tim e  p r i o r  to  f u l l  paym ent o f  th e  

N o te , th e  L essee  may te r m in a te  t h i s  A greem ent by p a y in g

to  t h e  M ortgagee an am ount w hich  w i l l  be  s u f f i c i e n t  to

pay  and r e t i r e  th e  N ote  in  a c c o rd a n c e  w ith  i t s  p r o v is io n s

( in c lu d in g ,  w i th o u t  l i m i t i n g  th e  g e n e r a l i t y  o f  th e  f o r e ­

g o in g , p r i n c i p a l ,  i n t e r e s t  to  p repaym en t d a te  and fe e s

and e x p e n s e s ,  i f  an y , o f  th e  M o rtg a g e e ).

(b) At any  tim e  a f t e r  f u l l  paym ent o f  th e  Note 

and o f  any  and a l l  sums th e n  due t o  th e  County u n d er 

t h i s  A greem en t, th e  L e sse e  may te r m in a te  th e  L ease Term 

by g iv in g  th e  County n o t i c e  in  w r i t i n g  o f  such  te rm in a -  ■ 

t i o n  and su ch  t e r m in a t io n  s h a l l  f o r th w i th  become e f fe c t iv e ?
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SECTION 1 1 .2 . OPTION TO PURCHASE PROJECT PRIOR TO PAY­

MENT OF THE NOTE. The L essee  s h a l l  h av e , and i s  h e re b y  g ra n te d

th e  o p t io n  to  p u rc h a se  th e  P r o je c t  p r i o r  to  th e  f u l l  paym ent o f  th

N ote i f  any o f  th e  fo l lo w in g  s h a l l  have  o c c u r r e d :

(a) The B u ild in g  o r  th e  L eased  Equipm ent s h a l l

h av e  been  damaged o r  d e s tro y e d  ( i)  to  such  e x te n t  t h a t  i t

c a n n o t be r e a s o n a b ly  r e s t o r e d  w ith in  a p e r io d  o f  fo u r

m onths to  th e  c o n d i t io n  th e r e o f  im m ed ia te ly  p re c e d in g

su c h  damage o r  d e s t r u c t i o n ,  o r  ( i i )  to  such e x te n t  t h a t

th e  L essee  i s  th e re b y  p re v e n te d  from c a r r y in g  on i t s

no rm al o p e r a t io n s  a t  th e  P r o je c t  f o r  a p e r io d  o f  fo u r

m onths, o r  ( i i i )  to  such  e x te n t  t h a t  th e  c o s t  o f  r e s t o r a ­

t i o n  th e r e o f  w ould exceed  by $50 ,000  th e  N et P ro c ee d s  o f

in s u r a n c e  c a r r i e d  th e re o n  p u rs u a n t  to  th e  re q u ire m e n ts  o f

S e c t io n  6 .4 ( a )  h e r e o f ,  p lu s  th e  d e d u c t ib le  am ounts f o r

w hich  th e  L e sse e  i s  s e l f - i n s u r e d  w ith  r e s p e c t  to  th e

B u i ld in g .

(b) T i t l e  to ,  o r  th e  tem p o ra ry  u se  o f ,  a l l  o r

s u b s t a n t i a l l y  a l l  th e  P r o je c t  s h a l l  h av e  been  ta k e n  u n d er

th e  e x e r c i s e  o f  th e  power o f  em inen t dom ain by any g o v e r n ­

m e n ta l body o r  by any p e rs o n , f irm  o r  c o r p o r a t io n  a c t in g  

u n d e r  g o v e rn m e n ta l a u th o r i t y  ( in c lu d in g  such  a ta k in g  o r 

t a k in g s  a s  r e s u l t s  in  th e  L essee  b e in g  th e re b y  p re v e n te d  

from  c a r r y in g  on i t s  norm al o p e r a t io n  o f  th e  P r o je c t  fo r

a p e r io d  o f  fo u r  m o n th s ) .

(c) As a r e s u l t  o f  any changes in  th e  C o n s t i tu ­

t i o n  o f  S ou th  C a ro l in a  o r  th e  C o n s t i t u t i o n  o f  th e  U n ited
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S t a t e s  o f  A m erica o r  o f  l e g i s l a t i v e  o r  a d m in i s t r a t iv e

a c t io n  (w h e th e r s t a t e  o r  f e d e r a l )  o r  by f i n a l  d e c re e , 

judgm ent o r  o r d e r  o f  any c o u r t  o r  a d m i n i s t r a t i v e  body 

(w h e th e r s t a t e  o r  f e d e r a l )  e n te r e d  a f t e r  th e  c o n te s t  th e r

o f  by th e  L essee  in  good f a i t h ,  t h i s  A greem ent s h a l l  have

become v o id  o r  u n e n fo rc e a b le  o r  im p o s s ib le  o f  p e rfo rm an ce

in  a c c o rd a n c e  w ith  th e  i n t e n t  and p u rp o se s  o f  th e  p a r t i e s

a s  e x p re s s e d  in  t h i s  A greem ent, o r  u n re a s o n a b le  b u rd en s

o r  e x c e s s iv e  l i a b i l i t i e s  s h a l l  have  b een  im posed on th e

C ounty o r  th e  L essee  in  r e s p e c t  to  th e  P r o je c t  in c lu d in g  

w ith o u t  l i m i t a t i o n  f e d e r a l ,  s t a t e  o r  o th e r  ad v a lo rem ,

p r o p e r ty ,  incom e o r  o th e r  t a x e s  n o t  b e in g  im posed on th e

d a te  o f  t h i s  A greem ent.

To e x e r c is e  such  o p t io n ,  th e  L e sse e  s h a l l ,  w i th in  n in e ty  days 

fo llo w in g  th e  e v e n t a u th o r i z in g  th e  e x e r c i s e  o f  such  o p t io n ,  g iv e

w r i t t e n  n o t ic e  to  th e  C ounty and t o  th e  M o rtg ag ee , i f  th e

N ote s h a l l  th e n  be  u n p a id , and s h a l l  s p e c i f y  t h e r e i n  th e  d a te  o f

c lo s in g  such  p u rc h a se , w hich  d a te  s h a l l  be n o t  l e s s  th a n  f o r t y -

f i v e  days n o r more th a n  n in e ty  days from  th e  d a te  such  n o t i c e  i s

n a i l e d .  The p u rc h a se  p r i c e  p a y a b le  by th e  L essee  in  th e  e v e n t o f

i t s  e x e r c is e  o f  th e  o p t io n  g ra n te d  in  t h i s  S e c t ib n  s h a l l  be th e

sum o f  th e  fo l lo w in g :

(1) An amount o f  money w h ich , when added to  th e  

amount th e n  h e ld  by th e  M o rtg ag ee , w i l l  be s u f f i c i e n t  

to  pay  and r e t i r e  th e  N o te , in c lu d in g  w ith o u t l i m i t a t i o n  

p r i n c i p a l  and a l l  i n t e r e s t  to  a c c ru e  t o  th e  d a te  o f  p a y ­

m ent, p lu s
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(2) An amount o f  money e q u a l  to  th e  M ortgagee'fe

fe e s  and e x p e n se s  under th e  M ortgage a c c ru e d  and to

a c c ru e  u n t i l  such  f i n a l  paym ent o f  th e  N o te , p lu s

(3) The sum o f  one d o l l a r ,  and any and a l l  o th e r

sums th e n  due to  th e  County u n d e r t h i s  A greem ent, f o r  th e

L eased  Land, B u ild in g  and L eased  E qu ipm ent.

In  th e  e v e n t  o f  th e  e x e r c i s e  o f  th e  o p t io n  g r a n te d  in  t h i s  S e c tio n

any N et P ro ceed s  o f  in s u r a n c e  o r  condem nation  s h a l l  be p a id  to  th e

L essee  s im u lta n e o u s ly  w ith  th e  conveyance p r e s c r ib e d  by S e c tio n

1 1 .4 .

SECTION 1 1 .3 . OPTION TO PURCHASE UNIMPROVED LAND. I f  no

e v e n t  o f  d e f a u l t  u n d e r t h i s  A greem ent s h a l l  h ave  happened  and be

c o n t in u in g ,  th e  L e sse e  s h a l l  h av e , and i s  h e re b y  g r a n te d ,  th e

o p t io n  t o  p u rc h a se  any p a r t  o f  th e  L eased  Land on w hich  n e i t h e r

th e  B u i ld in g  n o r any L eased  Equipm ent i s  l o c a t e d ,b u t  upon w hich

t r a n s p o r t a t i o n  o r  u t i l i t y  f a c i l i t i e s  may be l o c a te d ,  a t  any tim e

and from  tim e  to  tim e  a t  and f o r  a p u rc h a se  p r i c e  e q u a l to

$ 3 ,0 0 0 .0 0  p e r  a c r e  p ro v id e d  t h a t  i t  f u r n i s h e s  th e  C ounty w ith

th e  fo l lo w in g :

(a) A n o t ic e  in  w r i t in g  c o n ta in in g  ( i )  an adequa

l e g a l  d e s c r i p t i o n  o f  t h a t  p o r t io n  o f  th e  L eased  Land w ith

r e s p e c t  to  w hich such  o p tio n  i s  to  be e x e r c i s e d ,  ( i i )  a

s ta te m e n t  t h a t  th e  L essee  in te n d s  to  e x e r c i s e  i t s  o p t io n

to  p u rc h a se  su ch  p o r t io n  o f  th e  L eased  Land on a d a te

s t a t e d ,  w hich  s h a l l  n o t be l e s s  th a n  f o r t y - f i v e  no r more

th a n  n in e ty  days from  th e  d a te  o f  such  n o t ic e  and ( i i i )  3

s ta te m e n t  t h a t  th e  u se  to  w hich th e  L essee  in te n d s  to

e

i
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d e v o te  su c h  p o r t io n  o f  th e  L eased  Land w i l l  prom ote th e  

c o n tin u e d  i n d u s t r i a l  dev e lo p m en t o f  S ou th  C a r o l in a .

(b) A c e r t i f i c a t e  o f  an In d e p e n d e n t E n g in e e r who 

i s  a c c e p ta b le  t o  th e  M o rtg ag ee , d a te d  n o t more th a n  n in e t j /  

d ays p r i o r  t o  t h e  d a te  o f  th e  p u rc h a se  and s t a t i n g  t h a t ,

in  th e  o p in io n  o f  th e  p e rs o n  s ig n in g  such  c e r t i f i c a t e ,

( i)  th e  p o r t i o n  o f th e  L eased  Land w ith  r e s p e c t  to  which 

th e  o p t io n  i s  e x e r c i s e d  i s  n o t needed  f o r  th e  o p e ra t io n  

o f  th e  P r o j e c t  fo r  th e  p u rp o se s  h e re in a b o v e  s t a t e d ,  

and ( i i )  th e  p u rc h a s e  w i l l  n o t im p a ir  th e  u s e f u ln e s s  

o f  th e  B u i ld in g  f o r  th e  p u rp o se  f o r  w hich i t  i s  in te n d ­

ed , and w i l l  n o t  d e s t r o y  th e  means o f  in g r e s s  t h e r e to  

and e g r e s s  th e r e f ro m .

(c) An amount o f  money e q u a l to  th e  p u rc h a se  

p r i c e  com puted  a s  p ro v id e d  in  t h i s  S e c t io n .

The C ounty a g re e s  t h a t  upon r e c e i p t  o f  th e  n o t i c e ,  c e r t i f i c a t e  and

money r e q u i r e d  i n  t h i s  S e c t io n  to  b e  f u r n is h e d  to  i t  by th e  L essee

th e  County w i l l  p ro m p tly  d e l i v e r  su ch  money to  th e  M ortgagee to  be

a p p l ie d  a g a in s t  th e  N o te , and s e c u r e  from  th e  M ortgagee a r e l e a s e

from  th e  l i e n  o f  th e  M ortgage o f  such  p o r t io n  o f  th e  L eased  Land 

w ith  r e s p e c t  to  w hich  th e  L e s se e  s h a l l  h av e  e x e r c is e d  th e  o p t io n

g ra n te d  to  i t  i n  t h i s  S e c t io n .  In  th e  e v e n t  th e  L essee  s h a l l

e x e r c i s e  th e  o p t io n  g r a n te d  to  i t  u n d e r t h i s  S e c t io n  th e  L essee

s h a l l  n o t  b e  e n t i t l e d  t o  any a b a tem en t o r  d im in u tio n  o f  th e  r e n t s

p a y a b le  u n d e r S e c t io n  5 .3  h e r e o f ,  and i f  such  o p t io n  r e l a t e s  to  

.L eased  Land on w hich  t r a n s p o r t a t i o n  o r  u t i l i t y  f a c i l i t i e s  a re  l o ­

c a t e d ,  th e  C ounty s h a l l  r e t a i n  an easem en t to  u se  such  t r a n s p o r t a ­

t i o n  o r  u t i l i t y  f a c i l i t i e s  to  th e  e x te n t  n e c e s s a ry  fo r  th e  e f f i c i e n t  

;o p e r a t io n  o f  t h e  P r o j e c t .
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SECTION 1 1 .4 .  CONVEYANCE ON EXERCISE OF OPTION TO PUR­

CHASE. A t th e  c lo s in g  o f  th e  p u rc h a se  p u r s u a n t  to  th e  e x e r c i s e  

o f  any o p t io n  to  p u rc h a se  g r a n te d  h e r e i n ,  th e  C ounty w i l l  upon
4

r e c e i p t  o f  th e  p u rc h a s e  p r i c e  d e l i v e r  to  th e  L e s s e e  th e

f o l lo w in g :

(a) I f  n e c e s s a r y ,  a r e l e a s e  from  th e  M ortgagee  o f

th e  p r o p e r ty  w ith  r e s p e c t  to  w hich  th e  o p t io n  was e x e r ­

c i s e d  from  a l l  s e c u r i t y  in s t r u m e n ts .

(b) D ocum ents co n v ey in g  to  th e  L essee  a good and 

m a rk e ta b le  t i t l e  t o  th e  p r o p e r ty  b e in g  p u rc h a se d , a s  such

p r o p e r ty  th e n  e x i s t s ,  s u b j e c t  to  t h e  fo l lo w in g :  ( i )  th o s e

l i e n s  and  encum brances ( i f  any) to  w hich t i t l e  to  s a id

p r o p e r ty  was s u b j e c t  when conveyed  to  th e  C ounty; ( i i )

th o s e  l i e n s  and  encum brances c r e a t e d  by t h e  L essee  o r  to

th e  c r e a t i o n  o r  s u f f e r i n g  o f  w h ich  th e  L essee  c o n s e n te d ;

( i i i )  th o s e  l i e n s  and encum brances r e s u l t i n g  from  th e  

f a i l u r e  o f  th e  L e sse e  to  p e rfo rm  o r  o b s e rv e  any o f  th e  

a g re e m e n ts  on i t s  p a r t  c o n ta in e d  in  t h i s  A greem ent; ( iv )

P e rm it te d  E ncum brances o th e r  th a n  th e  M ortgage and t h i s

A greem en t; and (v) i f  th e  o p t io n  i s  e x e r c is e d  p u rs u a n t  to ; 

th e  p r o v i s io n s  o f  S e c t io n  1 1 .2 (b )  h e r e o f ,  th e  r i g h t s  and

t i t l e  o f  th e  condem ning a u t h o r i t y .

SECTION 1 1 .5 .  RELATIVE POSITION OF OPTIONS AND MORTGAGE

The o p t io n s  r e s p e c t i v e l y  g r a n te d  to  th e  L essee  in  t h i s  A r t i c l e

e x c e p t  u n d e r S e c t io n  1 1 .3  h e r e o f  s h a l l  be and rem a in  p r i o r  and 

s u p e r i o r  t o  th e  M ortgage and  may be e x e r c i s e d  w h e th e r o r  n o t  th e

L e sse e  i s  i n  d e f a u l t  h e re u n d e r ,  p ro v id e d  t h a t  such  d e f a u l t  w i l l

n o t  r e s u l t  in  n o n f u l f i l l m e n t  o f  any c o n d i t io n  t o  th e  e x e r c i s e  o f

any such  o p t io n .
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ARTICLE X II

ADDITIONAL OBLIGATION OF LESSEE AND COUNTY

SECTION 1 2 .1 . OBLIGATION TO PURCHASE PROJECT. The L e s s e i

h e re b y  a g re e s  t o  p u rc h a s e , and th e  C ounty h e re b y  a g re e s  to  s e l l ,

th e  P r o je c t  f o r  one d o l l a r ,  and any and a l l  sums th e n  due to  th e

C ounty u n d e r t h i s  A greem ent, a t  th e  e x p i r a t i o n  o r  so o n e r te rm in a ­

t i o n  o f  th e  L ease  Term fo l lo w in g  th e  paym ent o f  th e  N o te . At th e

c lo s in g  o f  th e  fo re g o in g  p u rc h a s e ,  th e  C ounty w i l l  d e l i v e r  to  th e

L essee  th e  docum ents r e f e r r e d  to  in  S e c t io n  11 .4  h e r e o f .  The 

r i g h t  to  p u rc h a se  g r a n te d  in  t h i s  S e c t io n  s h a l l  be and rem ain  

p r i o r  and s u p e r io r  to  th e  M ortgage and may be e x e r c i s e d  w h e th e r 

o r  n o t  th e  L e s se e  i s  in  d e f a u l t  h e re u n d e r  p ro v id e d  t h a t  no such

d e f a u l t  w i l l  r e s u l t  in  n o n f u l f i l lm e n t  o f  any c o n d i t io n  tc  t h i s

r i g h t .

SECTION 1 2 .2 . LESSEE’S OBLIGATION TO PURCHASE PROJECT

UNDER CERTAIN CIRCUMSTANCES. S hou ld , by re a s o n  o f  any a c tu a l  o r

c la im e d  v i o l a t i o n  o f  any c o v e n a n t s e t  f o r t h  in  S e c t io n  8 .8 (2 )  o r

S e c t io n  8 .8 ( 4 )  (w he ther th ro u g h  a c t  o f  th e  L essee  o r  c irc u m s ta n c e s

n o t u n d e r th e  L e s s e e 's  c o n t r o l  o r  o th e rw is e )  th e  I n t e r n a l  Revenue

S e rv ic e  o f  th e  U n ite d  S t a t e s  T re a su ry  D epartm en t d e te rm in e s  t h a t

i n t e r e s t  on th e  N ote is  s u b je c t  t o  F e d e ra l  Income Tax by re a s o n  o f

a v i o l a t i o n  ( a c tu a l  o r  c la im e d )  o f  th e  c a p i t a l  e x p e n d i tu re  l i m i t a ­

t i o n  p r e s c r ib e d  in  S e c t io n  1 0 3 (c ) (6 ) (D )  o f  th e  I n t e r n a l  Revenue

Code o f 1954, th e  L e sse e  a g re e s  t o  p u rc h a s e , in  f u l l  d is c h a rg e  o f 

1 a l l  l i a b i l i t y  h e re u n d e r ,  th e  P r o je c t  w i th in  t h i r t y  days a f t e r  such  

' d e te r m in a t io n  a t  a p u rc h a s e  p r i c e  e q u a l  to  t h e 'p r i n c i p a l  amount o f
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th e  N ote th e n  o u ts ta n d in g  p lu s  a c c ru e d  i n t e r e s t  to  th e  d a te  o f  

paym ent and a p repaym en t premium com puted in  th e  m anner p r e s c r i b ­

ed in  S e c t io n  1 2 .4 , p lu s  any e x p en se s  o f  p repaym en t and th e  M ort­

g a g e e 's  f e e s  and c h a r g e s .  The o b l ig a t io n  o f  th e  L essee  u n d e r t h i s  

S e c t io n  1 2 .2  s h a l l  s u r v iv e  any te r m in a t io n  o f  th e  L ease Term o r

t h i s  A greem ent. At th e  c lo s in g  o f  th e  fo re g o in g  p u rc h a se  th e  

C ounty  s h a l l  d e l i v e r  to  th e  L essee  th e  docum ents r e f e r r e d  t o  in  

S e c t io n  1 1 .4 . Such p u rc h a se  p r i c e  s h a l l  be a p p l ie d ,  to g e th e r

w ith  o th e r  a v a i l a b l e  moneys h e ld  by th e  M ortgagee , to  th e  p re p a y ­

m ent o f  th e  N ote on th e  e a r l i e s t  p o s s ib l e  d a te ,  w h e th e r o r  n o t

su c h  d a te  i s  an i n t e r e s t  paym ent d a te ,  and to  th e  paym ent o f  any 

prem ium  r e q u i r e d  by S e c t io n  1 2 .4  on a cc o u n t o f  any paym ents t h e r e ­

t o f o r e  made on th e  N o te .

PROVIDED, t h a t  n o th in g  h e r e in  c o n ta in e d  i s  in te n d e d  to

c r e a t e  any o b l i g a t i o n  upon th e  L essee  a s  a r e s u l t  o f  i n t e r e s t  on 

th e  N ote becom ing t a x a b le  by v i r t u e  o f  th e  p r o v is io n s  o f  S e c t io n

1 0 3 (c ) (7 )  o f  th e  I n t e r n a l  Revenue Code o f  1954.

SECTION 1 2 .3 .  OBLIGATION OF LESSEE FURTHER DEFINED. The 

p a r t i e s  r e c o g n iz e  t h a t  th e  N ote i s  b e in g  is s u e d  as  a ta x  f r e e  

o b l i g a t i o n  by v i r t u e  o f  an e l e c t i o n  made u n d e r S e c t io n  103(c) (6)

(D) o f  th e  I n t e r n a l  Revenue Code o f  1954, and t h £ t  c ir c u m s ta n c e s  

(n o t  now c o n te m p la te d  o r  a n t i c i p a t e d )  may h e r e a f t e r  r e s u l t  in  th e  

d e te r m in a t io n  by th e  I n t e r n a l  Revenue S e rv ic e  (w hich may be d i s ­

p u te d )  t h a t  i n t e r e s t  on th e  N ote i s  no lo n g e r  ta x  f r e e .  I t  i s  th e  

i n t e n t i o n  o f  th e  p a r t i e s  h e r e to  t h a t  th e  L e s se e , in  such  e v e n t ,
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s h a l l  p ro v id e  M ortgagee on th e  o c c a s io n  a s  o f  w hich  i n t e r e s t  on

th e  N ote becom es (o r i s  d e te rm in e d  by th e  I n t e r n a l  Revenue S e rv ic e

to  be) t a x a b le ,  w ith  th e  r e l i e f  p r e s c r ib e d  in  S e c t io n s  1 2 .2  and

12.4  h e r e o f ,  w ith o u t r e g a rd  t o  th e  f i n a l  outcom e o f  any such  d i s ­

p u te ,  and such  d e te r m in a t io n  by th e  I n t e r n a l  Revenue S e r v ic e  s h a l l

be c o n c lu s iv e  fo r  th e  p u rp o se s  o f  S e c t io n  1 2 .2  even th o u g h  i t

m ight be t h e r e a f t e r  d e te rm in e d  by C o u rt o r d e r ,  r u l i n g  o r  o t h e r ­

w ise  t h a t  i n t e r e s t  on th e  N ote w as, in  f a c t ,  n o t  s u b je c t  t o

F e d e ra l  Income T axes.

SECTION 1 2 .4 . COMPUTATION OF ADDITIONAL PREPAYMENT

PREMIUM. In  th e  e v e n t th e  L essee  i s  r e q u i r e d  t o  p u rc h a s e  th e  

P r o je c t  by v i r t u e  o f  th e  p r o v i s io n s  o f  S e c t io n  1 2 .2 , th e  p repaym en t 

premium p a y a b le  s h a l l  be com puted on th e  p r i n c i p a l  amount o f  th e

Note o u ts ta n d in g  on th e  o c c a s io n  a s  o f  w hich  i n t e r e s t  on th e  N ote

becomes ta x a b le  as fo l lo w s :  a p repaym en t prem ium  d e te rm in e d  by

m u l t ip ly in g  o n e - th i r d  (1 /3 )  o f  th e  a n n u a l i n t e r e s t  on th e  N ote by 

th e  number o f  180 days p e r io d s ,  o r  f r a c t i o n  t h e r e o f ,  b e tw een  th e

o c c a s io n  as o f  which i n t e r e s t  on th e  N ote i s  (o r  i s  d e te rm in e d  by

th e  I n t e r n a l  Revenue S e rv ic e  to  be) t a x a b le  and th e  d a te  o f  p r e ­

paym ent o r  th e  e a r l i e r  paym ent d a te  o f  any p r i n c i p a l  amount w hich 

s h a l l  h av e  t h e r e to f o r e  been  p a id  (w h e th er a t  m a tu r i ty  o r  by  p r e ­

paym ent) su b se q u e n t to  th e  o c c a s io n  a s  o f  w hich  i n t e r e s t  on th e  

Note i s  (o r i s  d e te rm in e d  by th e  I n t e r n a l  Revenue S e r v ic e  to  be)

t a x a b le .  On th e  o c c a s io n  o f  th e  p u rc h a se  o f  th e  P r o j e c t  p u rs u a n t

to  th e  re q u ire m e n ts  o f  S e c t io n  1 2 .2  th e  p u rc h a s e  p r i c e  p a id  by 

L essee  s h a l l  in c lu d e  th e  premium above p r e s c r ib e d  so  t h a t  th e
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M ortgagee  s h a l l  r e c e iv e  a prem ium  on th e  p r i n c i p a l  b a la n c e  rem a in ­

in g  u n p a id  and on  each  p r i n c i p a l  paym ent t h e r e to f o r e  made s u b s e ­

q u e n t to  th e  o c c a s io n  as o f  w h ich  i n t e r e s t  on th e  N ote became

(o r  was d e te rm in e d  by th e  I n t e r n a l  Revenue S e rv ic e  to  h ave

become) t a x a b le ,  com puted a c c o rd in g  t o  th e  p r o v is io n s  o f  t h i s

S e c t io n  1 2 .4 .

ARTICLE X III

MISCELLANEOUS

SECTION 1 3 .1 . QUIET ENJOYMENT. The County a g re e s  so

lo n g  a s  th e  L e s se e  s h a l l  f u l l y  and p u n c tu a l ly  pay a l l  o f  th e  r e n ts

and o th e r  am ounts p ro v id e d  to  be  p a id  h e re u n d e r  by th e  L e s se e ,

and s h a l l  f u l l y  and p u n c tu a l ly  p e rfo rm  a l l  o f  i t s  o th e r  co v en a n ts

and a g re e m e n ts  h e re u n d e r ,  t h a t  th e  L e sse e  s h a l l  p e a c e a b ly  and

q u i e t l y  h a v e , h o ld  and e n jo y  th e  P r o je c t  d u r in g  th e  L ease  Term.

SECTION 1 3 .2 .  SURRENDER OF PROJECT. E x cep t a s  o th e rw is e

e x p r e s s ly  p ro v id e d  in  t h i s  A greem en t, a t  th e  e x p i r a t io n  o r  so o n er

t e r m in a t io n  o f  th e  L ease  Term, th e  L e sse e  a g re e s  to  s u r r e n d e r

p o s s e s s io n  o f  th e  P r o je c t  p e a c e a b ly  and p ro m p tly  to  th e  County in

a s  good c o n d i t io n  a s  a t  th e  commencement o f  th e  L ease Term, lo s s

by f i r e  o r  o th e r  c a s u a l ty  c o v e re d  by in s u ra n c e  and o r d in a r y  w ear,

t e a r  and o b s o le s c e n c e  o n ly  e x c e p te d .

SECTION 1 3 .3 .  NOTICES. A l l  n o t i c e s ,  c e r t i f i c a t e s  o r

o th e r  co m m u n ica tio n s h e re u n d e r  s h a l l  be s u f f i c i e n t l y  g iv e n  and

s h a l l  be deemed g iv e n  when m a ile d  by r e g i s t e r e d  m a i l ,  p o s ta g e

p r e p a id ,  o r  g iv e n  when d is p a tc h e d  by a te le g ra m  when t e l e g r a p h i c  

n o t i c e  i s  p e r m i t te d  by e x p re s s  p r o v i s io n s  o f  t h i s  A greem ent,
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a d d re s s e d  a s  f o l lo w s :  i f  to  th e  C ounty , to  th e  G r e e n v i l le  County

C o u n c il , G r e e n v i l le  C ounty  C o u rth o u se , G r e e n v i l le ,  S ou th  C a ro l in a ;

i f  to  th e  L e s s e e , a t  p . ,Q ,,B o x  1510, Bu t l e r .  Pe n n s y lv a n ia  16QQ1

A t t e n t io n :  P r e s id e n t ;  i f  to  th e  M o rtgagee , a t  P i t t s b u r g h  N a t i o n a l

• Bank, P i t t s b u r g h ,  P e n n sy lv a n ia _ 1 5 2 I0 ., A t t e n t io n :  H< A, V ogt, A s s t . 

V ic e - P r e s id e n t  The C oun ty , th e  L essee  and th e  M ortgagee may, by

n o t ic e  g iv e n  to  a l l  p a r t i e s  to  t h i s  A greem ent and th e  M ortgage,

d e s ig n a te  any  f u r t h e r  o r  d i f f e r e n t  a d d re s s e s  t o  w hich  su b se q u e n t 

i n o t i c e s ,  c e r t i f i c a t e s  o r  o th e r  com m un ica tions s h a l l  be s e n t .

SECTION 1 3 .4 .  RECORDING AND FILING. (a) T h is  A greem ent

a s  o r i g i n a l l y  e x e c u te d  s h a l l  be r e c o rd e d  p r i o r  to  th e  r e c o r d a t io n

o f  th e  I n d e n tu r e .  I t  s h a l l  be r e c o rd e d  and in d e x e d  as  a m is c e l ­

la n e o u s  co n v ey an ce  and  as  a s e c u r i t y  ag reem en t in  th e  o f f i c e  o f  t h i  

R e g is te r  o f  Mesne C onveyance f o r  G r e e n v i l le  C ounty , S o u th  C a ro lin a  

o r  in  su ch  o th e r  o f f i c e  a s  may a t  th e  tim e  be  p ro v id e d  by law a s  

th e  p r o p e r  p la c e  f o r  th e  r e c o r d a t io n  t h e r e o f .  The s e c u r i t y  i n ­

t e r e s t  o f  th e  C ounty c r e a t e d  h e r e in  a s  th e  p e r s o n a l  p r o p e r ty ,  equi£> 

ment and f i x t u r e s  and  th e  a s s ig n m e n t o f  such  s e c u r i t y  i n t e r e s t  to  

th e  M ortgagee  s h a l l  be  p e r f e c t e d  by th e  f i l i n g  o f  f in a n c in g  s t a t e ­

m ents w hich  f u l l y  com ply w ith  th e  S ou th  C a ro lin a  U niform  Commercia L 

Code — S e c u re d  T r a n s a c t io n s  in  th e  o f f i c e  o f  th e  S e c r e ta r y  o f

S t a t e  o f  S o u th  C a r o l in a ,  in  th e  C i ty  o f  C olum bia, S ou th  C a ro lin a  

and in  th e  o f f i c e  o f  th e  R e g is te r  o f  Mesne C onveyance o f  G r e e n v i l le  

C oun ty . The p a r t i e s  f u r t h e r  a g re e  t h a t  a l l  n e c e s s a ry  c o n t in u a t io n  

' s ta te m e n ts  s h a l l  be f i l e d  w i th in  th e  tim e  p r e s c r ib e d  by th e  South

C a ro l in a  U niform  C om m ercial Code - -  S ecu red  T r a n s a c t io n s  in  o rd e r

to  c o n t in u e  th e  s e c u r i t y  i n t e r e s t s  c r e a t e d  by t h i s  A greem ent, to
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th e  end t h a t  th e  r i g h t s  o f  th e  M ortgagee in  th e  P r o je c t  (and in

th e  a ss ig n m en t to  th e  M ortgagee o f  th e  r e n t s  p a y a b le  u n d e r t h i s

L ease A greem ent) s h a l l  be f u l l y  p re s e rv e d  a s  a g a in s t  c r e d i t o r s  o f ,  

o r  p u rc h a s e r s  f o r  v a lu e  from , th e  C ounty o r  th e  L e s s e e .

(b) The deed  c o n v ey in g  th e  L eased  Land to  th e  C ounty,

t h i s  A greem ent, i t s  a s s ig n m e n t to  th e  M o rtg ag ee , and th e  M ortgage 

may be re c o rd e d  p r i o r  to  th e  d e l iv e r y  o f  th e  N o te . i f  su b seq u e n t

to  such  r e c o rd in g  th e  N ote s h a l l  n o t  be  d e l iv e r e d  on o r  b e fo r e

F e b ru a ry  28, 1971, o r  such  l a t e r  d a te  a s  th e  L essee  may a g re e  upon

in  w r i t in g ,  th e n  th e  s a id  d e ed , t h i s  A greem ent, i t s  a s s ig n m e n t to
I

th e  M ortgagee , and th e  M ortgage s h a l l  b e  o f  no fo r c e  and e f f e c t  and 

in  su ch  e v e n t th e  C ounty and th e  L essee  do h e re b y  m u tu a lly  r e l e a s e ' 

and d is c h a r g e  e ac h  o th e r  from  any and a l l  c la im s  o f  any c h a r a c te r

w hich e i t h e r  may have  a g a i n s t  th e  o th e r  by re a s o n  o f  o r  a r i s i n g

from  a f a i l u r e  t o  d e l i v e r  th e  N o te . And th e  C ounty s h a l l  t r a n s f e r

and reco n v ey  to  th e  L essee  o r  i t s  d e s ig n e e  a l l  p r o p e r t i e s  conveyed

to  th e  County by th e  deed and f o r  th e  same c o n s id e r a t i o n  p a id  to  

th e  County by th e  L e s se e . B oth  p a r t i e s  s h a l l  e x e c u te  such  f u r t h e r j  

in s t ru m e n ts  as may be n e c e s s a ry  to  f u l l y  im plem ent th e  p r o v is io n s

o f  t h i s  s u b s e c t io n  (b) o f  S e c t io n  1 3 .4 .

SECTION 1 3 .5 . OTHER INSTRUMENTS.

(a) The L essee  c o v e n a n ts  to  d e l i v e r  to  th e  County and

th e  M ortgagee w i th in  s i x t y  d ay s  a f t e r  J u ly  1 , 1971, a f t e r  each

J u ly  1 t h e r e a f t e r  u n t i l  th e  C om ple tion  D a te , a f t e r  th e  Comple­

t i o n  D ate and a f t e r  each  J u l y  1 fo l lo w in g  th e  C o m p le tio n  D ate , 

a d e s c r i p t i o n  o f  th e  L eased  E quipm ent and  B u i ld in g ,  i f  any , co n - 

s t i t u t i n g  a p a r t  o f  th e  P r o j e c t ,  on such  J u ly  1, o r  C om ple tion
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D ate , a s  a p p r o p r i a t e ,  and n o t a d e q u a te ly  d e s c r ib e d  in  th e  g r a n t in g  

c la u s e s  o f  th e  M ortgage a s  th e n  su p p le m e n te d , and i n  th e  d e m is in g

c la u s e s  o f  t h i s  A greem ent a s  th e n  am ended. Such d e s c r i p t i o n  s h a l l

be s u f f i c i e n t l y  d e t a i l e d  so  a s  to  e n a b le  c o u n se l to  r e n d e r  th e

o p in io n  r e f e r r e d  to  in  c la u s e  (4) o f  th e  n e x t s u c c e e d in g  s e n te n c e .

W ith in  30 days a f t e r  d e l i v e r y  o f  such  d e s c r i p t i o n  th e  L essee

c o v e n a n ts  t h a t  i t  w i l l :

(1) p r e p a r e  a su p p lem en t to  th e  M ortgage and an 

amendment to  t h i s  A greem ent, e ach  c o n ta in in g  a d e s c r i p t i o h

o f  th e  L eased  E quipm ent and B u ild in g  n o t a d e q u a te ly  d e ­

s c r ib e d  in  th e  g r a n t in g  c la u s e s  o f  th e  I n d e n tu r e ,  as th e n

su p p le m e n te d , and in  th e  d e m is in g  c la u s e s  o f  t h i s  A gree­

m ent, a s  th e n  am ended;

(2) d e l i v e r  th e  su p p lem en t to  th e  M ortgage to

th e  M ortgagee and th e  County and th e  su p p lem en t t o  t h i s

A greem ent to  che C oun ty , f o r  e x e c u tio n ;

(3) d e l i v e r  th e  f u l l y  e x e c u te d  su p p lem en t to  th e  

M ortgage and th e  f u l l y  e x e c u te d  su p p lem en t t o  t h i s  A greep

m ent to  th e  M ortgagee  f o r  r e c o r d in g  and f i l i n g  o r  r e - r e c o r c

in g  o r  r e - f i l i n g  in  a l l  p la c e s  r e q u i r e d  by th e  o p in io n  o f

C ounse l r e f e r r e d  to  in  s u b - s e c t io n  ( a ) (4) o f  t h i s  S e c t io n

1 3 .5 ;  and

(4) d e l i v e r  to  th e  M ortgagee a w r i t t e n  o p in io n  o:: 

c o u n se l  (who may be c o u n s e l  f o r  th e  C ounty o r  th e  L essee )

a d d re s s e d  to  th e  M ortgagee t h a t  th e  d e s c r i p t i o n  o f  th e  

M ortgaged P ro p e r ty  (b e in g  th e  p r o p e r ty  d e s c r ib e d  under

p a ra g ra p h s  I ,  I I ,  I I I ,  IV and V o f  th e  M ortgage) co n ­

ta in e d  in  th e  g r a n t in g  c la u s e s  o f  th e  M ortgage , as
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su p p le m e n te d , and th e  d e s c r i p t i o n  o f  th e  P r o j e c t  c o n ­

t a in e d  in  th e  d e m is in g  c la u s e s  o f  t h i s  A greem ent, a s  su p ­

p le m e n te d , a r e  a d e q u a te  f o r  a l l  p u rp o se s  t h e r e o f  and 

h e r e o f  and in  th e  o p in io n  g iv e n  w ith  r e s p e c t  to  th e  

C om p le tio n  D ate t h a t  su ch  d e s c r i p t i o n s  in c lu d e  d e s c r i p ­

t i o n s  o f  th e  e n t i r e  P r o j e c t ;  t h a t  th e  M o rtg ag e , a s  

su p p le m e n te d , c o n s t i t u t e s  a v a l i d  f i r s t  m ortgage

l i e n  on, and s e c u r i t y  i n t e r e s t  i n ,  th e  i n t e r e s t  o f  th e

County in  th e  s a i d  M ortgaged  P r o p e r ty ,  s u b j e c t  o n ly  to

P e rm it te d  Encum brances o th e r  th a n  th e  M o rtg ag e ; t h a t  th e

M ortgage , a s  su p p le m e n te d , t h i s  A greem ent, a s  s u p p le ­

m ented , and a l l  f in a n c in g  s ta te m e n ts ,  c o n t in u a t io n  s t a t e ­

m en ts , n o t i c e s  and o th e r  in s t r u m e n ts  r e q u i r e d  by a p p l i ­

c a b le  law  have b een  re c o rd e d  o r  f i l e d  o r  r e - r e c o r d e d  o r

r e - f i l e d  i n  such  m anner and  in  su ch  p la c e s  r e q u i r e d  by

law  in  o r d e r  to  f u l l y  p r e s e r v e  and p r o t e c t  th e  r i g h t s  o f

th e  M ortgagee in  th e  P r o je c t  (and in  th e  a s s ig n m e n t to  

th e  M ortgagee o f  th e  r e n t s  p a y a b le  u n d e r t h i s  A greem ent) 

a s  a g a i n s t  c r e d i t o r s  o f ,  o r  p u r c h a s e r s  f o r  v a lu e  from ,

th e  C ounty o r  th e  L e s s e e .

(b) The L e s se e , th e  C ounty  and th e  M ortgagee sh a l 

e x e c u te  and d e l i v e r  a l l  in s t r u m e n ts  and s h a l l  f u r n i s h  a l l  in fo rm a ­

t io n  and e v id e n c e  deemed n e c e s s a r y  o r a d v is a b le  by su ch  c o u n s e l  in  

o rd e r  to  e n a b le  him  to  r e n d e r  th e  o p in io n  r e f e r r e d  t o  in  s u b - s e c t io n  

(a ) (4 )  o f  t h i s  S e c t io n  1 3 .5 . The M ortgagee s h a l l  f i l e  and re c o rd  

and r e - r e c o r d  o r  c a u se  to  be f i l e d  and r e c o rd e d  and r e - r e c o r d e d  a]

I
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in s t r u m e n ts  r e q u i r e d  to  be f i l e d  and re c o rd e d  and r e - r e c o r d e d  p u r ­

s u a n t  to  th e  o p in io n  o f  su ch  c o u n se l and s h a l l  c o n t in u e  o r  c a u se  

to  be c o n tin u e d  th e  l i e n s  o f  su ch  in s tru m e n ts  f o r  so  lo n g  a s  th e  

N ote s h a l l  be o u t s t a n d in g ,  e x c e p t as o th e rw is e  in  t h i s  A greem ent 

r e q u i r e d .

SECTION 1 3 .6 . BINDING EFFECT. T h is A greem ent s h a l l  in u re

to  th e  b e n e f i t  o f  and s h a l l  be b in d in g  upon th e  C oun ty , th e  L essee  

and t h e i r  r e s p e c t iv e  s u c c e s s o r s  and a s s ig n s ,  s u b j e c t ,  h o w ev er, to

th e  l i m i t a t i o n  c o n ta in e d  in  S e c tio n s  8 .3 ,  9 .1 ,  9 .2  and  9 .3  h e r e o f .

SECTION 1 3 .7 .  SEVERABILITY. In  th e  e v e n t  any p r o v i s io n  

, o f  t h i s  A greem ent s h a l l  be h e ld  i n v a l id  o r u n e n fo rc e a b le  by any 

c o u r t  o f  c o m p e te n t j u r i s d i c t i o n ,  such h o ld in g  s h a l l  n o t  i n v a l i d a t e

o r  r e n d e r  u n e n fo rc e a b le  any o th e r  p r o v is io n  h e r e o f .

SECTION 1 3 .8 .  AMOUNTS HELD BY THE MORTGAGEE. I t  i s

a g re e d  by  th e  p a r t i e s  h e r e to  t h a t  any am ounts h e ld  by  th e  M ortgagee 

upon e x p i r a t i o n  o r  so o n e r  t e r m in a t io n  o f  th e  L ease  Term, a s  p ro ­

v id e d  in  t h i s  A greem en t, a f t e r  payment in  f u l l  o f  th e  N ote and 

th e  f e e s ,  c h a rg e s  and e x p e n se s  o f  th e  C ounty and o f  th e  M ortgagee

in  a c c o rd a n c e  w ith  th e  M ortgage and th e  p r o v i s io n s  o f  t h i s  A g ree ­

ment s h a l l  b e lo n g  to  and be  p a id  to  th e  L essee  by th e  M ortgageee

as o v erpaym en t o f  r e n t s .

SECTION 1 3 .9 . AMENDMENTS, CHANGES AND MODIFICATIONS.

T h is  A greem ent may n o t  be am ended, changed , m o d if ie d , a l t e r e d  o r 

te r m in a te d  w ith o u t  in  each  in s ta n c e  th e  p r i o r  w r i t t e n  c o n s e n t  o f

; th e  M o rtg ag ee .

SECTION 1 3 .1 0 . NET LEASE. T h is A greem ent s h a l l  b e  deemed 

and c o n s t r u e d  to  be a " n e t  l e a s e " ,  and th e  L e sse e  s h a l l  pay a b so -  

l u t e l y  n e t  d u r in g  th e  L ease  Term th e  r e n t  and a l l  o th e r  paym ents
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r e q u i r e d  h e re u n d e r ,  f r e e  o f  any d e d u c t io n s ,  w i th o u t  a b a tem en t,

I d im in u t io n s  o r  s e t - o f f  o th e r  th a n  th o s e  h e r e in  e x p r e s s ly  p ro v id e d .

SECTION 1 3 .1 1 . EXECUTION OF COUNTERPARTS. T h is  Agreem ent 

may be e x e c u te d  in  s e v e r a l  c o u n te r p a r t s ,  each  o f  w hich  s h a l l  be an

o r i g i n a l  and a l l  o f  w hich s h a l l  c o n s t i t u t e  b u t one and th e  same

in s t r u m e n t .

SECTION 1 3 .1 2 . LAW GOVERNING CONSTRUCTION OF AGREEMENT.

T h is  A greem ent i s  p re p a re d  and e n te r e d  i n t o  w ith  th e  i n t e n t io n  th a t

th e  law  o f  th e  S t a t e  o f  S ou th  C a r o l in a  s h a l l  g o v e rn  i t s  c o n s t r u c ­

t i o n .

IN WITNESS WHEREOF, G r e e n v i l le  C ounty , S ou th  C a r o l in a ,  ha,;

e x e c u te d  t h i s  L ease  A greem ent by c a u s in g  i t s  name to  be h e re u n to

s u b s c r ib e d  by th e  C hairm an o f  th e  G r e e n v i l le  C ounty C o u n c il and

th e  o f f i c i a l  s e a l  o f  s a id  C ounty  to  be im p re sse d  h e re o n  and

a t t e s t e d  by th e  S e c r e ta r y  o f  s a i d  C ounty C o u n c il;  and  A m erican

i H ardw are S u p p ly  Company h a s  e x e c u te d  t h i s  L ease  A greem ent by 

c a u s in g  i t s  c o r p o r a te  name to  be h e re u n to  s u b s c r ib e d  by i t s

P r e s id e n t  and i t s  c o r p o r a te  s e a l  to  be im p re sse d  h e re o n  and a t t e s t ­

ed  by i t s  S e c r e t a r y ,  a l l  b e in g  done a s  o f  th e  day and  y e a r  f i r s t

above w r i t t e n .

GREENVILLE COUNTY, SOUTH CAROLINA

( SEAL ) By_________________,____________________
C hairm an o f  th e  G r e e n v i l le  I
C ounty  C o u n c il

A t t e s t :

S e c r e t a r y  o f  th e  G r e e n v i l le  
C ounty  C o u n c il

S ig n e d , S e a le d  and D e liv e re d  
in  th e  p re s e n c e  o f :
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AMERICAN HARDWARE SUPPLY COMPANY

( SEAL ) By_____________________________________
P r e s id e n t

A t t e s t :

S e c r e ta r y

S ig n ed , S e a le d  and D e l iv e re d  
in  th e  p re s e n c e  o f  :
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STATE OF SOUTH CAROLINA,

COUNTY OF GREENVILLE.

PERSONALLY a p p e a re d  b e fo r e  me _____________________ _

who b e in g  d u ly  sw orn s a y s  t h a t  he saw th e  s e a l  o f  th e  G r e e n v i l le

County a f f i x e d  to  th e  fo re g o in g  L ease  A greem ent, and t h a t

he a l s o  saw ______________________________  , a s  C hairm an, and

_____________________________________. a s  S e c r e ta r y  o f  th e  G r e e n v i l le

County C o u n c il , s ig n  and a t t e s t  th e  sam e, and t h a t  he  w ith  

_______________________________________  w i tn e s s e d  th e  e x e c u tio n  and d e ­

l i v e r y  th e r e o f  as th e  a c t  and  deed  o f  th e  s a id  G r e e n v i l le  C oun ty .

SWORN t o  b e fo re  me t h i s

____  day o f  _____________ , 1971.

__________________________________________(L. S .)
N o ta ry  P u b lic  f o r  S o u th  C a r o l in a  

My Com m ission E x p ire s  ____________________ .
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STATE OF PENNSYLVANIA,

COUNTY OF ___________________ .

PERSONALLY a p p e a re d  b e f o r e  me _________________________ _

who b e in g  d u ly  sw orn s a y s  t h a t  he saw th e  c o r p o r a te  s e a l  o f  

A m erican H ardw are S u p p ly  Company a f f i x e d  to  th e  fo re g o in g  

Lease A greem ent, and t h a t  he  a l s o  saw ________________________________

as P r e s id e n t  and ________________________________ , a s  S e c r e ta r y  o f

A m erican H ardw are S up p ly  Company, I n c .  s ig n  and a t t e s t  th e  same,

and t h a t  he  w ith  _______________________________________  w itn e s s e d  th e

e x e c u tio n  and d e l i v e r y  t h e r e o f  a s  th e  a c t  and deed  o f  th e  s a id

A m erican H ardw are S u p p ly  Company, a P e n n s y lv a n ia  c o r p o r a ­

t i o n .

SWORN t o  b e f o r e  me t h i s

______ day o f  ________________, 1971.

____________________________________________ (L . S .)
N o ta ry  P u b lic  f o r  S t a t e  o f  P e n n sy lv a n ia

My Com m ission E x p ire s  _________________________
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EXHIBIT A

DESCRIPTION OF LEASED LAND
ATTACHED TO LEASE AGREEMENT BETWEEN GREENVILLE COUNTY,
SOUTH CAROLINA AND AMERICAN HARDWARE SUPPLY COMPANY,

DATED AS OF FEBRUARY 1, 1971.

A l l  t h a t  p i e c e ,  p a r c e l  o r  t r a c t  o f  la n d ,  c o n ta in in g  20 .07  
a c r e s ,  more o r  l e s s ,  s i t u a t e ,  ly in g  and b e in g  on th e  S o u th e rn  
s id e  o f  an unnamed s t r e e t  and a t  th e  S o u th e rn  te rm in u s  o f  
S o u th  B u rty  Road n e a r  th e  C i ty  o f  G r e e n v i l l e ,  C o u n ty  o f G reen ­
v i l l e ,  S t a t e  o f  S o u th  C a r o l in a ,  th e  fo l lo w in g  m e te s  and 
b o u n d s :

BEGINNING a t  an i r o n  p in  on th e  S o u th e rn  s id e  o f  an unnamed 
s t r e e t  a t  th e  N o r th e a s te r n  c o rn e r  o f  th e  p re m is e s  h e r e in  
d e s c r ib e d  and a t  th e  j o i n t  c o r n e r  o f  s a id  p re m is e s  and T r a c t  F 
and ru n n in g  th e n c e  w ith  th e  l i n e  o f  T r a c t  F, S . 0 -42  W. 350 
fe e d  to  an i r o n  p in ?  th e n c e  c o n t in u in g  w ith  th e  l i n e  o f 
T r a c t  F, S. 89 -19  E . 200 f e e t  to  an i r o n  p in ?  th e n c e  
S . 0 -42  W. 8 7 1 .5  f e e t  to  an i r o n  p in ?  th e n c e  S. 7 8 -05  W.
3 4 1 .7  f e e t  t o  an i r o n  p in ?  th e n c e  S . 77-17  W. 4 0 1 .5  f e e t  
t o  an  i r o n  p in ?  th e n c e  N. 0 -42  E. 1 ,3 8 9 .1  f e e t  t o  an i ro n  
p in  on th e  S o u th e rn  s id e  o f  an unnamed s t r e e t ?  th e n c e  w ith  
thw  S o u th e rn  s id e  o f  s a id  unnamed s t r e e t  S . 8 9 -1 9  E. 524 
f e e t  to  th e  p o i n t  o f  b e g in n in g .

TOGETHER WITH e a se m e n ts  f o r  s t r e e t  p u rp o s e s  and u t i l i t i e s  
a s  shown on s a id  p l a t ,  s a id  e a se m e n ts  b e in g  shown on th e  
p l a t  r e f e r r e d  to  h e re in a b o v e  as  S o u th  B u r ty  Road and a 50 
f o o t  s t r e e t ,  and e x te n d in g  (1) from  th e  N o r th w e s te rn  c o rn e r  
o f  T r a c t  F in  a w e s te r ly  d i r e c t i o n  t o  S o u th  C a r o l in a  H igh­
way #20 and (2) from  th e  n o r t h e r l y  b o u n d a ry  o f th e  e a s e ­
m ent f i r s t  r e f e r r e d  t o  h e re in a b o v e  in  a n o r t h e r l y  d i r e c t i o n  
t o  L e n h a rd t  Road.

TOGETHER WITH an e a se m en t fo r  a r a i l r o a d  s id in g  a s  shown 
on s a id  p l a t ,  s a id  e a se m en t s p r in g in g  from  th e  D onald son  
s p u r  o f  th e  S o u th e rn  R a il ro a d  (b e in g  a 70 f o o t  r i g h t  o f  
w a y ) , and ru n n in g  in  a W e s te r ly  d i r e c t i o n  and th e n  c u rv in g  
in  a s o u th e r ly  d i r e c t i o n  to  th e  N o r th w e s te rn  c o r n e r  o f  
th e  p re m is e s  h e r e i n  co n v ey ed .

AN e a se m e n t f o r  th e  p u rp o se  o f c o n s t r u c t i n g ,  i n s t a l l i n g  
and m a in ta in in g  p ip e s  f o r  a s to rm  d r a in a g e  l in e  t o  d i s ­
c h a rg e  w a te r  i n t o  th e  s tre a m  t h a t  c o n s t i t u t e s  th e  r e a r  
p r o p e r ty  l i n e  o f  th e  l o t  d e s ig n a te d  a s  No. 118 in  th e  sub ­
d i v i s i o n  known a s  C u t l e r  R id g e .
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EXHIBIT B

DESCRIPTION OF LEASED EQUIPMENT

ATTACHED TO LEASF AGREEMENT BETWEEN GREENVILLE COUNTY, 
SOUTH CAROLINA, AND AMERICAN HARDWARE SUPPLY COMPANY, 

DATED AS OF FEBRUARY 1, 1971.

Q u a n t i ty  I tem  C o s t

700 #MQ 3060 IRB T ru ck s $ 3 7 ,5 2 0 .0 0
500 36” x 48" P a l l e t s 1 ,6 2 7 .4 0
1 1 ,0 0 0 36" x 34" C a r g o ta in e r

Rack D ecks 3 9 ,6 0 0 .0 0
900 24" x 34" C a r g o ta in e r

Rack D ecks 2 ,2 5 0 .0 0
800 60" x 38" C a r g o ta in e r

Rack D ecks 6 ,4 0 0 .0 0
1 C la rk e  + B32A A u to m atic

S c ru b b e  r / b  ru  she  s 2 ,4 5 5 .8 8
1 ,5 0 0 2 Bu. Hampers 2 0 ,6 2 8 .0 0
4 From m elt R a il  S h e l t e r s 2 ,5 4 0 .0 0
18 #701 M e c h a n ic a l D o c k b o a rd s / 

P a n ic  S to p s 2 0 ,7 7 9 .7 1
1 L o t I n d u s t r i a l  S h e lv in g  c o n ­

s i s t i n g  o f : 5 6 ,7 0 7 .5 2
1410 B in U p r ig h ts  
1150 P r .  S h e l f  S u p p o r ts  
6800 C la s s  2 S h e lv e s  
60 B acks
2 7 ,3 0 0  S h e l f  B ra c k e ts  
300 T ie  C l ip s  
1 1 ,7 0 0  L ab e l H o ld e rs  
1220 C lo se d  B ases 
431 P r .  Sway B ra ce s  
8500 -  8 ” S h e l f  D iv id e r
24 00 -  12" S h e l f D iv id e r
1200 -  16" S h e l f D iv id e r
950 -  20" S h e l f D iv id e r
800 -  24" S h e l f D iv id e r

300 60 x 60 P a l l e t  Fram es 5 ,6 7 6 .3 0
800 48 x 36 P a l l e t  Fram es 1 3 ,1 0 1 .6 0

1 L o t D eck ing  c o n s i s t i n g  o f :
1350 -  36" U p r ig h t  Fram es 
190 -  24" U p r ig h t  Fram es
110 -  60" U p r ig h t  Fram es 
7000 -  108" x 5" Beams
36 -  72" x 3" Beams
380 -  156" x 5" Beams

6 7 ,9 4 1 .5 0
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EXHIBIT "C

UNITED STATES OF AMERICA 
STATE OF SOUTH CAROLINA 

GREENVILLE COUNTY

FIRST MORTGAGE INDUSTRIAL REVENUE NOTE, SERIES 1970 
(AMERICAN HARDWARE SUPPLY COMPANY -  LESSEE)

$ 1 ,5 0 0 ,0 0 0

KNOW ALL MEN BY THESE PRESENTS t h a t  G r e e n v i l le  C oun ty ,

a body p o l i t i c  and c o r p o r a t e ,  and a p o l i t i c a l  s u b d iv i s io n  o f  th e

S t a t e  o f  S o u th  C a ro lin a  ( h e r e i n a f t e r  c a l l e d  th e  " C o u n ty " ) , f o r

v a lu e  r e c e iv e d  p ro m ises  to  pay , b u t o n ly  from  th e  so u rc e  and a s

h e r e i n a f t e r  p ro v id e d , t o  th e  o r d e r  o f  P i t t s b u r g h  N a t io n a l  Bank,

a t  i t s  p r i n c i p a l  o f f i c e  in  th e  C i ty  o f  P i t t s b u r g h ,  S t a t e  o f

P e n n s y lv a n ia ,  th e  sum o f  One M il l io n  F iv e  H undred Thousand

D o l la r s  ($ 1 ,5 0 0 ,0 0 0 )  in  i n s t a l l m e n t s  a s  fo l lo w s :  On th e  f i r s t  day

o f  F e b ru a ry , 1971 th e  sum o f  $ 2 6 0 ,0 0 0 ; on th e  f i r s t  day o f  

F e b ru a ry , 1972 th e  sum o f  $ 2 8 0 ,0 0 0 ; on th e  f i r s t  day o f  F e b ru a ry ,

1973 th e  sum o f  $ 3 0 0 ,0 0 0 ; on th e  f i r s t  day o f  F e b ru a ry , 1974 th e

sum o f  $ 3 2 0 ,0 0 0 ; and on th e  f i r s t  day o f  F e b ru a ry , 1975 th e  sum

o f  $ 3 4 0 ,0 0 0 , t o g e th e r  w ith  i n t e r e s t  a t  th e  r a t e  o f  F iv e  and One-

h a l f  P er centum  (5*5%) p e r  annum co m p u tab le  and p a y a b le  sem i­

a n n u a l ly  on th e  p r i n c i p a l  b a la n c e  from  tim e  to  tim e  o u ts ta n d in g  

on each  F e b ru a ry  1 and A ugust 1 h e r e a f t e r ,  commencing A ugust 1 ,1 9

T h is  Note i s  i s s u e d  fo r  th e  p u rp o se  o f  a c q u i r in g  new

w arehouse  and d i s t r i b u t i o n  f a c i l i t i e s  and l e a s in g  th e  same to  

A m erican H ardw are S upp ly  Company, a P e n n s y lv a n ia  c o r p o r a t io n

( h e r e i n a f t e r  r e f e r r e d  to  a s  th e  " L e sse e " )  ( th e  la n d , b u i l d ­

in g s ,  equ ipm en t and m ac h in e ry  c o m p r is in g  such  f a c i l i t i e s  b e in g  

h e r e i n a f t e r  c a l l e d  th e  " P r o je c t " )  and p a y in g  n e c e s s a r y  ex p en ses

i n c i d e n t a l  t h e r e t o  so  a s  to  th e re b y  p ro m o te  i n d u s t r y  and d e v e lo p

t r a d e  in  S ou th  C a r o l in a .  T h is  N ote i s  s e c u re d  by a M ortgage 

( h e r e i n a f t e r  c a l l e d  th e  "M o rtg a g e " ) , d a te d  as o f  F e b ru a ry  1, 1971
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d u ly  e x e c u te d  and d e l iv e r e d  by th e  C oun ty  to  P i t t s b u r g h  N a t io n a l

Bank, a s  M ortgagee  ( h e r e i n a f t e r  c a l l e d  th e  " M o rtg a g e e " ) . The

P r o j e c t  h a s  b een  le a s e d  to  th e  L essee  u n d er and p u rs u a n t  to  a

L ease  A greem ent be tw een  th e  County and th e  L e sse e  d a te d  a s  o f

F e b ru a ry  1, 1971 ( h e r e in  r e f e r r e d  t o  a s  th e  "L ease  A g re e m e n t" ) .

Under th e  L ease A greem ent th e  L essee  m ust pay  to  th e  C ounty such

r e n t a l s  a s  w i l l  be f u l l y  s u f f i c i e n t  to  pay th e  p r i n c i p a l  o f ,

prem ium , i f  an y , and i n t e r e s t  on th e  N ote a s  th e  same become

due and , u n d e r th e  L ease  A greem ent i t  i s  th e  o b l ig a t io n  o f  th e

L e sse e  to  pay th e  c o s t  o f  m a in ta in in g  th e  P r o j e c t  in  good r e p a i r

and to  k eep  i t  p r o p e r ly  in s u r e d .  C o p ie s  o f  th e  M ortgage and th e  

L ease A greem ent a re  re c o rd e d  in  th e  o f f i c e  o f  th e  R e g is te r  o f

Mesne C onveyances f o r  G r e e n v i l le  C ou n ty , S ou th  C a r o l in a ,  and

r e f e r e n c e  i s  made t o  th e  M ortgage and th e  L ease  A greem ent f o r  a

d e s c r i p t i o n  o f  th e  s e c u r i t y ,  th e  p r o v i s i o n s ,  among o t h e r s ,  w ith  

r e s p e c t  t o  th e  n a tu r e  and e x te n t  o f  th e  s e c u r i t y ,  th e  c h a rg in g

and c o l l e c t i o n  o f  r e n t a l s  f o r  th e  P r o j e c t ,  th e  r i g h t s  and rem e­

d ie s  o f  th e  h o ld e r  o f  t h i s  N o te , th e  r i g h t s ,  d u t i e s  and o b l i g a ­

t i o n s  o f  th e  C oun ty , th e  L e s se e , and th e  M o rtg ag ee , and th e

te rm s  upon w hich  t h i s  N ote i s  is s u e d  and s e c u r e d .

T h is  N ote may be p r e p a id ,  w ith o u t  prem ium , on any i n t e r ­

e s t  paym ent d a te ,  in  w hole  o r  in  p a r t  in  m u l t i p le s  o f  $ 1 ,0 0 0 ,

p ro v id e d  t h a t  w r i t t e n  n o t ic e  o f  th e  amount o f  p repaym en t be

g iv e n  to  th e  h o ld e r  o f  t h i s  N ote a t  l e a s t  t h i r t y  (30) d ays p r i o r

to  th e  p repaym en t d a te  an d , p ro v id e d  f u r t h e r ,  t h a t  in  th e  e v e n t o

th e  m anda to ry  p u rc h a se  o f  th e  P r o je c t  by th e  L essee  p u r s u a n t  to

S e c t io n  12 .2  o f  th e  L ease A greem ent, th e  N ote s h a l l  be  p re p a id

on th e  e a r l i e s t  p o s s ib l e  d a te  a f t e r  n o t i c e  a s  a f o r e s a i d ,  w h e th e r 

o r  n o t such  d a te  i s  an i n t e r e s t  paym ent d a t e ,  by th e  paym ent o f  

th e  p r i n c i p a l  b a la n c e  o u t s t a n d in g ,  a c c ru e d  i n t e r e s t  t o  th e  d a te  

o f  p rep a y m en t, and a p repaym ent prem ium  d e te rm in e d  by m u l t ip ly in g
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o n e - t h i r d  o f  th e  a n n u a l i n t e r e s t  on th e  p r i n c i p a l  b a la n c e  o u t s t a n d ­

ing  by th e  number o f  180-day  p e r io d s ,  o r  f r a c t i o n  t h e r e o f ,  be tw een ,

th e  o c c a s io n  a s  o f  w hich  i n t e r e s t  on th e  N ote i s  (o r i s  d e te rm in e d

by th e  I n t e r n a l  Revenue S e r v ic e  t o  be) t a x a b le  and th e  d a te  o f  

p rep ay m en t. I f  i t  s h a l l  o c c u r  t h a t  any  p r i n c i p a l  o f  th e  Note s h a l l  

have  been  p a id  o r  r e t i r e d  su b s e q u e n t to  th e  o c c a s io n  a s  o f  w hich

i n t e r e s t  on th e  N ote became t a x a b le ,  b u t  p r i o r  to  th e  p repaym en t ,

o f  th e  N ote from  th e  p u rc h a s e  p r i c e  d e r iv e d  from th e  m an d a to ry  o u r -  
I

c h a se  o f  th e  P r o j e c t  by th e  L e sse e  p u r s u a n t  t o  S e c t io n  12 .2  o f  th e

L ease  A greem en t, th e n  in  su ch  e v e n t th e  h o ld e r  o f  th e  N ote on

th e  o c c a s io n  o f  i t s  p rep ay m en t s h a l l  be  e n t i t l e d  to  r e c e iv e

from th e  p u rc h a se  p r i c e  to  b e  p a id  by th e  L essee  p u r s u a n t  to

S e c t io n  12 .2  o f  th e  L ease  A greem ent a prem ium  on a c c o u n t o f  e ac h

such  p r i n c i p a l  paym ent com puted a s  a f o r e s a id  to  th e  d a te  such

paym ent was m ade.

T h is N ote i s  i s s u e d  p u rs u a n t  to  th e  a u th o r i z a t i o n  o f  and

fo r  th e  p u rp o se s  p r e s c r ib e d  by  A ct No. 103 o f  th e  A c ts  and J o i n t

R e s o lu t io n s  e n a c te d  a t  th e  1967 S e s s io n  o f  th e  G e n e ra l A ssem bly

o f th e  S t a t e  o f  S o u th  C a r o l in a ,  ap p ro v ed  by  th e  G overnor o f  S ou th

C a ro l in a  on March 21 , 1967, and p u r s u a n t  to  r e s o l u t i o n s  d u ly

a d o p te d  by  th e  G r e e n v i l le  C ounty  C o u n c il and w ith  th e  a p p ro v a l 

o f  th e  S t a t e  B udget and C o n tro l  Board o f  S o u th  C a r o l in a .  T h is  

N o te , b o th  p r i n c i p a l  and i n t e r e s t ,  i s  a l im i te d  o b l i g a t i o n  o f  th e  

County and i s  p a y a b le  s o l e l y  o u t o f  th e  l e a s e  r e n t a l s ,  re v e n u e s

and r e c e i p t s  (e x c lu d in g  am ounts p a id  by th e  L essee  p u r s u a n t  t o

S e c t io n  5 .5  o r  8 .7  o f  th e  L ease  A greem ent) d e r iv e d  from  th e  l e a s -  : 

ing  o r  s a l e  o f  th e  P r o j e c t ,  w hich  h as been  f in a n c e d  th ro u g h  th e

is s u a n c e  o f  th e  N ote and le a s e d  t o  th e  L e s se e .
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T h is  N ote and th e  p r i n c i p a l ,  i n t e r e s t ,  and prem ium , i f

an y , p a y a b le  h e re u n d e r  a r e  n o t and s h a l l  n e v e r  c o n s t i t u t e  an

in d e b te d n e s s  o f th e  C ounty  w i th in  th e  m eaning  o f  any s t a t e  c o n s t i

t u t i o n a l  p r o v is io n  o r  s t a t u t o r y  l i m i t a t i o n  and s h a l l  n e v e r  c o n ­

s t i t u t e  n o r g iv e  r i s e  to  a p e c u n ia ry  l i a b i l i t y  o f  th e  County o r

a c h a rg e  a g a in s t  i t s  g e n e r a l  c r e d i t  o r  t a x in g  p o w e rs .

P u rsu a n t to  th e  L ease  A greem en t, r e n t a l  paym ents s u f f i ­

c i e n t  fo r  th e  prom pt paym ent when due  o f  th e  p r i n c i p a l  o f ,

prem ium , i f  any, and i n t e r e s t  on th e  N ote a re  to  be p a id  to  th e

M ortgagee f o r  th e  a c c o u n t o f  th e  C oun ty  and have  been  p led g e d  fo r

t h a t  p u rp o se , and in  a d d i t i o n  th e  P r o j e c t  h a s  b een  s u b je c te d  to

th e  l i e n  o f  th e  M ortgage t o  s e c u re  paym ent o f  su ch  p r i n c i p a l ,

i n t e r e s t  and premium.

IT IS  HEREBY CERTIFIED, RECITED AND DECLARED t h a t  a l l

a c t s ,  c o n d i t io n s  and th in g s  r e q u i r e d  t o  e x i s t ,  happen  and be p e r ­

form ed p re c e d e n t t o  and in  th e  e x e c u t io n  and d e l i v e r y  o f  th e

M ortgage and th e  is s u a n c e  o f  t h i s  N ote  do e x i s t ,  have  happened

and have been  p e rfo rm ed  in  due t im e , form  and m anner a s  r e q u i r e d

by law ; and t h a t  th e  i s s u a n c e  o f  t h i s  N o te , t o g e th e r  w ith  a l l

o th e r  o b l ig a t io n s  o f  th e  C oun ty , does n o t  exceed  o r  v i o l a t e  any

c o n s t i t u t i o n a l  o r s t a t u t o r y  l i m i t a t i o n .

IN WITNESS WHEREOF, G r e e n v i l l e  C oun ty , S o u th  C a r o l in a ,

h as c au sed  t h i s  N ote to  b e  e x e c u te d  by  th e  ch a irm an  o f  th e

G r e e n v i l le  County C o u n c il ,  by h i s  m anual s i g n a t u r e ,  and i t s

c o r p o r a te  s e a l  to  be  im p re sse d  h e re o n , and a t t e s t e d  by th e

S e c r e ta r y  o f  th e  G r e e n v i l l e  County C o u n c i l ,  by h i s  m anual
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s i g n a t u r e ,  a l l  a s  o f  th e  1 s t  day  o f  F e b ru a ry , 1971.

GREENVILLE COUNTY, SOUTH CAROLINA
(SEAL)

BY__________________________________________
C hairm an o f  th e  G re e n v i l le  County 

C o u n c il

A t t e s t :

S e c r e t a r y  o f  th e  G r e e n v i l le  
C ounty  C o u n c il
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STATE OF SOUTH CAROLINA

COUNTY OF GREENVILLE

KNOW ALL MEN BY THESE PRESENTS t h a t  GREENVILLE COUNTY,

a body p o l i t i c  and c o r p o r a te  and a p o l i t i c a l  s u b d iv i s io n  o f  th e  *

S t a te  o f  S ou th  C a r o l in a ,  a c t in g  by and th ro u g h  th e  G r e e n v i l le

C ounty C o u n c il ,  in  c o n s id e r a t i o n  o f  th e  sum o f  One D o l la r  ($1 .00)

to  i t  in  hand p a id  a t  and b e f o r e  th e  s e a l i n g  o f  th e s e  p r e s e n t s ,

th e  r e c e i p t  o f  w hich  i s  h e re b y  acknow ledged , h a s  a s s ig n e d ,  t r a n s ­

f e r r e d  and s e t  o v e r  u n to  PITTSBURGH NATIONAL BANK, i t s  s u c c e s s o r s

and a s s i g n s ,  a s  s e c u r i t y  fo r  th e  paym ent o f  $ 1 ,5 0 0 ,0 0 0  G r e e n v i l le

C ounty F i r s t  M ortgage I n d u s t r i a l  Revenue N o te , S e r ie s  o f  1970

(A m erican H ardw are S u p p ly  Company -  L e s s e e ) , d a te d  as o f  F e b ru a ry

1, 1971.

ALL o f  th e  r i g h t ,  t i t l e  and i n t e r e s t  o f  s a id  G r e e n v i l le

C ounty in  and to  th e  fo re g o in g  L ease A greem en t, d a te d  a s  o f

F e b ru a ry  1, 1971, b e tw een  s a id  G r e e n v i l le  C oun ty , as L e s so r  and

A m erican H ardw are S u p p ly  Company, a s  L e s s e e .

T h is  A ssignm en t i s  made p u rs u a n t  t o  and s u b je c t  to  a l l

th e  te rm s  and c o n d i t io n s  o f  a c e r t a i n  M ortgage o f  G r e e n v i l le  C o u n t/ 

t o  th e  s a id  P i t t s b u r g h  N a t io n a l  Bank, d a te d  a s  o f  F e b ru a ry  1, 1971, 

th e  te rm s  o f  w hich a r e  in c o r p o r a te d  by  t h i s  r e f e r e n c e  a s  f u l l y  a s  

i f  th e  same w ere s e t  f o r t h  a t  l e n g th  h e r e i n ,  s a id  M ortgage b e in g  

in te n d e d  to  b e  d u ly  re c o rd e d  im m e d ia te ly  su b se q u e n t to  th e  r e c o r d ­

in g  o f  s a id  L ease  A greem en t, and t h i s  A ssig n m en t.

IN WITNESS WHEREOF, G r e e n v i l le  C oun ty , S ou th  C a r o l in a ,  

h a s  e x e c u te d  t h i s  A ssignm ent by  c a u s in g  i t s  name to  be h e re u n to  

s u b s c r ib e d  by th e  C hairm an o f  th e  G r e e n v i l le  C ounty C o u n c il and
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th e  o f f i c i a l  s e a l  o f  s a i d  County to  be  im p re sse d  h e re o n  and

a t t e s t e d  by th e  S e c r e ta r y  o f  s a id  County C o u n c il , a l l  b e in g  done

as o f  th e  1 s t  day o f  F e b ru a ry , A. D. 1971.

GREENVILLE COUNTY, SOUTH CAROLINA

( SEAL ) By______________________________________
C hairm an o f  th e  G r e e n v i l le  
C ounty  C o u n c il

A t t e s t :

S e c r e ta r y  o f  th e  G r e e n v i l le  
C ounty C o u n c il

S ig n e d , S e a le d  and D e l iv e re d  
in  th e  p re s e n c e  o f :
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STATE OF SOUTH CAROLINA,

COUNTY OF GREENVILLE.

PERSONALLY a p p e a re d  b e fo r e  me __________ __________________ _

who b e in g  d u ly  sw orn sa y s  t h a t  he  saw th e  c o r p o r a te  s e a l  o f  th e

GREENVILLE COUNTY a f f i x e d  to  th e  fo re g o in g  A ssignm ent o f

L ea se , and t h a t  he  a l s o  saw ________________________________ , a s

C hairm an , and ____________________________________, a s  S e c r e ta r y  o f  th e

G r e e n v i l le  C ounty C o u n c il s ig n  and a t t e s t  th e  sam e, and t h a t  he

w ith  _________________________________  w itn e s s e d  th e  e x e c u tio n  th e r e o f

as th e  a c t  and d eed  o f  s a i d  GREENVILLE COUNTY, S o u th  C a r o l in a .

SWORN to  b e fo r e  me t h i s

______ day o f  _________________, 1971.

____________________________________________ (L . S .)
N o ta ry  P u b l ic  f o r  S ou th  C a ro l in a

My C om m ission E x p ire s  ________________________.
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