EAHIBIT B

The State of Soutly Carelina

e Grmtal

DAMIEL R, HMCLEDD

farch 7, 1978

Howard R. Boozer, Ph.D., Executive Director
South Carollinza Commission on Higher Educstion
Futledge Bullding

1429 Senate Street

Columbia, South Carolina 29201

Dear Dr. Boozer:

: 7

I statute has been enacted by tha lQT%
Gzneral Assembly which repezls Section 53-103-10
of the Code of Laws, 197G, by substitutinzg in
l1dieu thereof & new composltion of the present State
Commission on Higher Educatilon. The gquestion arises
25 to the status of the existing Commission sub-—
sequent to the approval of the bill by tna Jovernor
and prior to the assumption of office of = new
commisslon selected pursuant to the provisions of
the 1977 Act.

Based on the authorities s=t Zorth below,

it is my opinion that the present Commissionsrs must

continue In . office in a de facto capacity untll the

zssumpbion of office by the new commissloners,

either in their entirety or by a maJorliy thereof,

and that the acts of the present Commissioners In

such & de facto capacity are valld in all respscis.

iintil a majority of the new commissionsrs ars

zopointed, they cannot undertaks their dutis=s under

the law, and in the interim and to avoid 2n interragnum
. of governmental functions, the continuance In ofiice

of the present Commissioners is requiread.

Very truly yours,
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Daniel R. M
Attorney Gensral
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