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Colum bia, South C a ro lin a  
December 19, 1967

To: Members o f th e  C o n s t i tu t io n a l  R e v is io n  Committee

From: R obert H. S to u d em ire , S t a f f  C o n su lta n t

The m inu tes f o r  th e  November 17 M eeting a r e  e n ­
c lo s e d .  I  have read  them and f e e l  t h a t  a l l  o b je c t io n a l  
s ta te m e n ts  have been rem oved.

___  A ccord ing  to  our u n d e rs ta n d in g  th e  m in u tes  a re
c o n f id e n t i a l  u n t i l  o f f i c i a l l y  approved  a t  our m ee tin g .



MINUTES OF COMMITTEE MEETING

The Com mittee to  Make a S tu d y  o f th e  C o n s t i t u t i o n  o f  S o u th  
C a ro l in a ,  1895, met in  th e  W allace  Room o f  th e  S ta t e  B oard o f 
H e a lth ,  C olum bia, S ou th  C a ro l in a ,  on F r id a y ,  November 1 7 , 
a t  1 0 :0 0  a .  m.

The fo l lo w in g  members were p r e s e n t :

S e n a to r s -

R jch a rd  W. R i le y
John C. W est, L ie u te n a n t  G overnor 

R e p r e s e n ta t iv e s -

Solomon B l a t t ,  S p eak e r o f  th e  House 
J .  M alcolm McLendon 
W B ra n t le y  H arvey , J r .

G o v e rn o r’ s A p p o in te e s -

M iss Sareh L e v e re t te  
T. Emmet Walsh 
W. D. Workman, J r .  
Huger S in k le r

S t a f f  C o n s u lta n t-

R o b ert H. S to u d em ire

The m ee tin g  was c a l l e d  t o  o rd e r  by  th e  C hairm an , L ie u te n a n t  
G overnor John  C. W est.

MR. STOUDEMIRE: The f i r s t  th in g  w ould be  th e  a p p ro v a l  o r  th e  d i s ­
a p p ro v a l o f  th e  m in u te s  o f  O c to b e r 6 th  m e e tin g . I  d o n ’t  b e l i e v e  t h e r e  
a r e  any  c h a n g e s , a r e  th e r e  M rs. B ryan? T h is  i s  f o r  th e  S ep tem b er 
l6 th  m e e tin g . The p ag es you have h e re  a r e  a l r e a d y  a p p ro v e d .

MRS. BRYAN: T h a t ’ s r i g h t .  .

MR. WORKMAN: The l a s t  m in u te s  we have a r e  f o r  th e  m e e tin g  b e f o r e  
l a s t .

MR. STOUDEMIRE: Y es. The o th e r  ones a r e  n o t  q u i t e  th ro u g h  y e t .

MR. WEST: Are th e r e  any c h a n g e s , a d d i t i o n s  o r  c o r r e c t i o n s .  I f  no t  
th e y  s ta n d  a p p ro v ed .
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MR. WEST: What i s  th e  n e x t  item ?

MR. STOUDEMIRE: The l a s t  tim e  we l e f t  o f f ,  I  b e l i e v e ,  w ith  Work­
in g  P ap er on The E x e c u tiv e  D ep artm en t, S e c t io n  2 3 , 24 . We had 
d e a l t  p a r t l y  w ith  t h a t  b y t  n o t a l t o g e t h e r .  In  o th e r  w o rd s, Work­
in g  P ap e r No. 7 , E x e c u tiv e  D ep artm en t, page 4 3 . T h is  was from  
th e  l a s t  m ee tin g . T h is  c o n c e rn s  th e  c o n s t i t u t i o n a l  o f f i c e r s .  
T e n ta t i v e ly ,  a s  you know, th e  C o m p tro lle r  G e n e ra l h as  b een  made 
an a p p o in te e  o f th e  L e g i s l a t u r e ;  th e  A d ju ta n t - I n s p e c to r  G e n e ra l 
h as  been  made an a p p o in te e  o f th e  G ov ern o r; and th e  S u p e r in te n d e n t  
o f  E d u ca tio n  an a p p o in te e  o f  th e  B oard . T h is  le a v e s  us th e n  u n ­
d e c id e d  as  to  what we would do w ith  th e  S e c r e ta r y  o f  S ta t e  and 
th e  A tto rn e y  G e n era l as  em braced w i th in  t h i s  a r t i c l e .  N e t t i e ,  do 
you have th e  e x t r a  on No. 7? Mr. B l a t t ,  do you have a  copy o f  No.
7? Does anybody need a  copy? N e t t i e ,  w i l l  you g iv e  Mr. B l a t t  
a  copy .

A lso , Mr. C hairm an, D r. B a in  b r in g s  up f o r  c o n s id e r a t i o n  
h e re  a s  to  how we m igh t f e e l  on th e  e x e c u t iv e  pow er o f  th e  G o v e rn o r. 
He r a i s e s  such q u e s t io n s  a s :

S hould  th e  G overnor be g iv e n  e x p l i c i t  d i r e c t i v e  pow er o v e r  
s t a t e  a g e n c ie s  and p rog ram s?

S hould  th e  G overnor be g iv e n  th e  power t o  a p p o in t  th e  h ea d s  
o f  a l l  p r i n c i p a l  e x e c u t iv e  d e p a rtm e n ts?

S hould  th e  G o v e rn o r’ s pow er t o  su sp en d  be expanded  to  in c lu d e  
th e  pow er t o  remove?

Should  th e  G overnor be c o n s t i t u t i o n a l l y  empowered to  r e o r g a n iz e  
s t a t e  a g e n c ie s  by e x e c u t iv e  o rd e r?

Should  th e  maximum num ber o f  E x e c u tiv e  D e p artm en ts  be  c o n s t i ­
t u t i o n a l l y  f ix e d ?

S hou ld  a c o n s t i t u t i o n a l  p r o v i s io n  r e q u i r e  a  c i v i l  s e r v ic e  
system ?

These a re  some o f th e  t h in g s  t h a t  you p i c k  o u t o f  o th e r  c o n s t i ­
t u t i o n s  in  o th e r  a r e a s ,  so  I  wonder w hat y o u r  p le a s u r e  i s ?

MR. HARVEY: You a re  r e f e r r i n g  t o  W orking P a p e r  No. 7?

MR. STOUDEMIRE: Y es, t h a t ’ s r i g h t .

MR. WORKMAN: Our p o in t  p r e c i s e l y  th o u g h  i s  w i th  S e c t io n  2 4 , i s n ’t  
i t ?
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MR. STOUDEMIRE: R ig h t .

MR. WEST: We have to  d ec id e  w hether th e  S e c r e ta ry  o f S ta te  and 
th e  A tto rn e y  G eneral s h a l l  c o n tin u e  to  he p o p u la r ly  e l e c t e d .

MR. HARVEY: I  th o u g h t we ag reed  on t h a t  l a s t  t im e , d id n ’ t  we?

MR. WORKMAN: No. We ag reed  t h a t  th e  S u p e r in te n d e n t o f  E d u ca tio n  
sh o u ld  he e le c te d  hy th e  B oard , t h a t  th e  C o m p tro lle r  G en era l sh o u ld  
he e le c te d  hy th e  L e g is la tu r e  and th e  A d ju ta n t G en era l sh o u ld  he 
a p p o in te d . That le a v e s  us th e  A tto rn ey  G e n e ra l, th e  S e c r e ta ry  o f 
S ta te  and th e  T re a s u re r .  I  th in k  we have two d i f f e r e n t  c a te g o r ie s  
h e r e .  The S e c re ta ry  o f S ta te  and th e  T re a s u re r  - -  t h e i r  d u t i e s  a re  
m i n i s t e r i a l .  I  th in k  we shou ld  p erh ap s d i f f e r e n t i a t e  th o s e  from  
th e  A tto rn e y  G enera l who i s  a r e f l e c t i o n  o f p u b l ic  p o l ic y  and can 
s e t  p u b lic  p o l ic y .  I f  any o f th e s e  th r e e  were t o  c o n tin u e  to  he 
e l e c t e d ,  I  th in k  he i s  th e  one t h a t  d e se rv e s  c o n s id e r a t io n .  I  
d o n ’t  see  any need f o r  e l e c t in g  by p u b lic  v o te  th e  S ta te  T re a s u re r  
o r  th e  S e c r e ta ry  o f S ta t e ,  one re a so n  b e in g  t h a t  th e  p u b l ic  i s  a l ­
m ost unaw are o f  th e  re q u irem en ts  o f  th o se  jo b s  and in  some c a se s  
o f  th e  e x is te n c e  o f th o s e  jo b s .

MR. STOUDEMIRE: So f a r  as  I  know now, th e  G en era l A ssem bly i s  l e f t  
f r e e  to  d e f in e  th e  d u t ie s  o f  a l l  th e s e .  The c o n s t i t u t i o n a l  s i t u a t i o n  
does n o t concern  th e  d u t i e s .  I  th in k  i t  co n c e rn s  how you g e t  th e  
p e r s o n .

MR. SINKLER: Would th e  T re a s u re r  be e le c te d  by  th e  G e n era l A ssem bly 
th e  way we p ro v id ed  f o r  th e  C o m p tro lle r?

MR. WORKMAN: I  th in k  th e  q u e s t io n  was b o i le d  down t h a t  we make i t  
a p p o in t iv e  by th e  G overnor o r  t h a t  we have him e le c te d  by th e  G e n era l 
A ssem bly. The L e g is la tu r e  c e r t a i n l y  would be in  a b e t t e r  p o s i t io n  
to  a p p r e c ia te  th e  im p o rtan ce  o f  th e  o f f i c e  and  th e  q u a l i f i c a t i o n s  
o f th e  p e rso n  to  p u t in  th a n  would th e  g e n e ra l  p u b l i c .  I  th in k  t h a t  
th e  th in k in g  co n sen su s w ith o u t i t  b e in g  e x p re s s e d  i s  t h a t  we a re  n o t 
aim ing  a t  a c a b in e t  sy stem , in  which th e  G overnor comes in  and f i l l s  
th e s e  s l o t s .  I  h av e n ’t  seen  a n y th in g  to  i n d i c a t e  t h a t .

MR. WEST: I  h a v e n 't  e i t h e r .  '

MR. WORKMAN: So, i f  we a re  n o t moving in  t h a t  d i r e c t i o n ,  th e n  we 
ought to  move in  th e  d i r e c t io n  to  d e te rm in e  w hat agency  i s  b e s t  
eq u ip p ed  to  s e l e c t  th e  T re a s u re r  and I  th in k  th e  G e n e ra l Assem bly 
i s . I f  we a r e  g o in g  to  ta k e  i t  o u t o f  th e  p o p u la r  e l e c t i o n  and n o t 
make i t  a p p o in t iv e ,  th e  G en era l Assem bly i s  th e  l o g i c a l  p la c e  f o r  
i t  t o  b e .



1 1 /1 7 /6 7 - 4 -

MISS LEVERETTE: Don’t  you t h i n k , t o o ,  t h a t  we a r e  m aking a l i t t l e  
d i v i s io n  th e r e  betw een  th e  e x e c u t iv e  and th e  l e g i s l a t i v e  ....................

MR. WORKMAN: W ith some d i s t i n c t i o n  - -  S o l,  t h i s  i s  one th in g  y o u ’d 
be i n t e r e s t e d  in  - t h a t  we have d e te rm in e d  in  p o s t - a u d i t  f u n c t io n  
t h a t  th e  C o m p tro lle r  G e n e ra l o u gh t t o  be more re s p o n s iv e  t o  th e  
G e n e ra l A ssem bly and b e c a u se  o f t h a t  be s e l e c t e d  by  th e  G e n e ra l 
A ssem bly. But th e  T re a s u re r  and th e  S e c r e ta r y  o f S ta t e  a r e  lo o k ed  
upon a s  n o t h av in g  f u n c t io n s  w hich a r e  p e c u l i a r l y  r e l a t e d  to  th e  
G e n e ra l A ssem bly as th e  C o m p tro lle r  G e n e ra l would b e ,  so  h e r e  w ould 
be a q u e s t io n  o f th e  G e n e ra l A ssem bly s im p ly  p e r fo rm in g  th e  r o l e  o f  
s e l e c t i o n  w ith o u t any ran k ag e  o f  th e  fu n c t io n  o f e i t h e r  o f  th o s e  
two o f f i c e s  s p e c i f i c a l l y  w ith  th e  L e g i s l a t u r e .

MR. SINKLER: S o l,  w hat do you th in k ?  I  t h in k  c o n t i n u i ty  in  th e  
o f f i c e  o f  S ta t e  T re a s u re r  i s  v e ry  im p o rta n t t o  th e  S t a t e .  Do you 
th in k  o u r system  a t  th e  p r e s e n t  tim e  i s  th e  b e s t  one to  a s s u r e  c o n t i  
n u i ty  in  o f f i c e ?  The one t h a t  g e t s  e l e c t e d  s t a y s  in  f o r  l i f e  
p r a c t i c a l l y .

MR. BLATT: W e ll, t h a t  go es  b ack  t o  w hat B i l l  s a id  a w h ile  ago t h a t  
a l o t  o f  p e o p le  d o n ’t  know t h a t  he i s  in  e x i s t e n c e  o r  t h a t  th e  
o f f i c e  e x i s t s .

V ery o f te n  I  n o t i c e  t h a t  w ith  r e f e r e n c e  to  th e  C o m p tro lle r  
G e n e ra l ,  somebody can s ta n d  a t  a box and c a r r y  t h a t  box f o r  th e  
C o m p tro lle r  G e n e ra l o r  th e  S e c r e ta r y  o f S ta t e  and nobody knows an y ­
th in g  ab o u t i t .  The q u e s t io n  a s  to  w h e th e r he  sh o u ld  s t a y  in  o f f i c e  
depends upon th e  ty p e  o f  man you have e l e c t e d .  I f  he i s  a  good man 
he o u g h t to  be t h e r e ,  and i f  he i s  a  bad  man he o u g h t t o  g e t  o u t .

I  th in k  you have t o  spend  a  l o t  o f  money t o  g e t  e l e c t e d  to  
th e s e  jo b s  and i f  you e l e c t  them  some o th e r  way, in  a  more i n t e l l i ­
g e n t  way, I  d o n ’t  mean t o  say  t h a t  th e  p e o p le  are„ a l l  ig n o r a n t  o r  
a n y th in g  l i k e  t h a t ,  b u t  th e n  m ost o f  them d o n ’ t  know t h a t  th e  Comp­
t r o l l e r  G e n e ra l e x i s t s .

MR. WORKMAN: They d o n ’t  co n c e rn  th e m se lv e s  w ith  th e  o f f i c e .

MR. BLATT: I ’ l l  b e t  you c o u ld  w alk  down th e  s t r e e t s  o f  B a rn w e ll 
and t h e r e  w ou ld n ’ t  be one o u t o f  tw e n ty  p e o p le  who c o u ld  t e l l  you 
who th e  C o m p tro lle r  G e n e ra l i s .

MR. WEST: Not one o u t o f  one h u n d red  co u ld  t e l l  you w hat h i s  jo b  
i s  e i t h e r .

MR. RILEY: T here  i s  no q u e s t io n  b u t  w hat we w ant t o  le a v e  th e  
T r e a s u r e r  o u t o f  ........................
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”  MR. STOUDEMIRE: T hroughou t th e  c o u n try  m o st A tto rn e y s  G e n e ra l ,
a c c o rd in g  t o  t h i s  t a b l e ,  a r e  e l e c t e d .  On p ag e  6 6 , a c t u a l l y ,  o f  
th e  Book o f  th e  S ta t e s  I t  r e a d s :  ’’The T r e a s u r e r s  a re  by and 
l a r g e  c o n s t i t u t i o n a l l y  e l e c t e d ."  T h is  m eans t h a t  th e y  a r e  e l e c t e d  
and s p e c i f i e d  in  th e  C o n s t i tu t io n  - f o r  w h a te v e r  g u id a n c e  t h a t  
t h i s  m ig h t g iv e  u s .

MR. WORKMAN: What page i s  t h a t  on?

MR. STOUDEMIRE: I t ’ s on p ag e , o u r page 6 6 , o r  a c t u a l l y  page 138 
in  th e  Book o f th e  S t a t e s .

MR. RILEY: I t ’ s n e x t  t o  th e  l a s t  page in  t h e  No. 7 .

MR. WEST: In  o th e r  w o rd s , m ost o f  th e  S e c r e t a r i e s  o f  S ta t e  a r e  
c o n s t i t u t i o n a l l y  e l e c t e d  a ls o ?

MR. STOUDEMIRE: G en tlem en , th e s e  a r e ,  a s  you w e ll  know, y o u r  v e ry  
v e ry  a n c ie n t  s t a t e  p o s i t i o n s  an d , o f  c o u r s e ,  w ere p u t  in  c o n s t i t u t i o n s  
in  an e a r l y  tim e  when t h i s  was ab o u t a l l  th e y  h a d , r e a l l y .

MR. WORKMAN: I  see  no r e a l  re a s o n  to  ta k e  th em  o u t o f  th e  C o n s t i ­
t u t i o n .  The r o l e s  t h a t  th e y  p e rfo rm  w ith  t h e  B udget and C o n tro l  
B oard  and w ith  v a r io u s  o th e r  a g e n c ie s  on w h ich  th e y  s e rv e  a s  ex

£  o f f i c i o  - we w i l l  do w e l l ,  I  t h i n k ,  j u s t  t o  l e a v e  them  in  th e  C o n s t i -
™ t u t i o n ,  b u t  p e rh a p s  a l t e r  th e  means by w hich th e y  a r e  c h o se n .

MR. SINKLER: The S e c r e ta r y  o f  S ta t e  h a s  tw o v e ry  im p o r ta n t  f u n c t io n s  
r e c e n t l y  g iv e n  t o  h im , th e  UCC, th e  s e c u r i t y ,  w hich  i s  v e ry  im p o r ta n t ,  
and F ran k  h a s  done a  v e ry  f i n e  jo b ,  b u t  a g a in  we a r e  t a l k i n g  a b o u t 
i n d i v i d u a l s .

MR. STOUDEMIRE: The q u e s t io n  I  r a i s e  i s  - i n  t a l k i n g  a b o u t th e  
T r e a s u r e r  c o n t in u in g  in  o f f i c e  and so  on , I  d o n ' t  know how tw o- 
p a r ty is m  w ould a f f e c t  t h e s e  p o s i t i o n s . U nder o n e - p a r ty is r a ,  a s  you 
a l l  know, i f  a  man g o t  e l e c t e d  f o r  th e  f i r s t  t im e ,  th e n  n o rm a lly  
he c o n t in u e d  f o r  many y e a r s .  Now, w h e th e r  t h i s  w i l l  c o n t in u e  to  
b e  t r u e ,  y o u r  g u e s s  i s  a s  good a s  m ine.

MR. WEST: I  d o n 't  b e l i e v e  we have e v e r  had  a  T r e a s u r e r  o r  C o m p tro lle r  
G e n e ra l  who f a i l e d  t o  be  r e - e l e c t e d ,  have we? Not in  my memory -  Mr. 
S p e a k e r ,  how a b o u t you?

MR. BLATT: I  d o n 't  t h in k  so  e i t h e r .  T h a t 's  t r u e  to o  w ith  th e  A d ju ­
t a n t  G e n e ra l  and A tto rn e y  G e n e ra l .

MR. WALSH: T h a t ’ s one o f  th e  re a s o n s  we h av e  some o f  th e  p ro b lem s 
we now h a v e .



1 1 /1 7 /6 7 -6 -

MR. BLATT: I ’ l l  t e l l  you one th in g  you a re  g o in g  to  run  in to  
i f  you change t h i s  system . $ay th a t  you have an e l e c t io n  by 
th e  L e g is la tu r e  f o r  some - l i k e  th e  C o m p tro lle r  G en era l - and 
th e  S e c r e ta ry  o f S ta te  and th e  T re a s u re r  have to  make a ra c e  
a l l  o v er S ou th  C a ro lin a . I f  th e y  a l l  draw th e  same co m p en sa tio n , 
y o u ’ l l  have p ro b lem s, w ith  th e  C o m p tro lle r  G en era l d raw ing 
$ 2 0 ,0 0 0 .0 0 , e le c te d  by th e  L e g i s l a tu r e ,  and say  o th e r s  l i k e  th e  
S e c r e ta ry  o f  S ta te  and A tto rn e y  G enera l ru n n in g  a l l  o v er South  
C a ro l in a ,  a l l  g e t t i n g  $ 2 0 ,0 0 0 .0 0  a y e a r ,  you a re  ru n n in g  in to  
a  p rob lem . I  th in k  th e  man who h a s  to  make a  ra c e  o v er th e  
whole s t a t e  m ight be e n t i t l e d  to  a  l i t t l e  b i t  more expense money 
o r  what n o t .  *

MR. WALSH: I  am j u s t  w ondering i f  we a r e n ’t  o v e r lo o k in g  one p o in t .
I f  we make a l l  th e s e  e l e c te d  by th e  L e g i s l a tu r e ,  you s t i l l  d o n ’t  
have much e x e c u tiv e  c o n t r o l .  I  th in k  one o f th e  p roblem s we a re  
g o in g  to  in c r e a s in g ly  run  in to  in  th e  f u tu r e  i s  when th e y  a re  
e l e c t e d ,  th e y  r e a l l y  a r e n ’t  r e s p o n s ib le  to  anybody. Nobody can 
sa y , " b r in g  me t h i s  in fo rm a tio n  o r  do t h i s " .  The L e g is la tu r e  
s e t s  down th e  p o l ic y  and p a s s e s  th e  law s b u t somebody h as t o  c a r r y  
them o u t .  C e r ta in ly  we have many many law s on th e  books w ith  j u s t  
nobody to  c a r r y  them o u t .

MR. WEST: Would a s u g g e s tio n  t h a t  th e  T re a s u re r  be e le c te d  by th e  
G en era l A ssem bly and th e  S e c r e ta ry  o f S ta te  be a p p o in te d  by th e  
G overnor be a re a s o n a b le  app roach? The S e c r e ta r y  o f S ta te  i s  
more a d m i n i s t r a t i v e .

MR. WALSH: T hat m ight be a  p r e t t y  good id e a  - th e  A tto rn e y  G en era l 
to  be e le c te d  by th e  p eo p le  and th e  T re a s u re r  be e le c te d  by th e  
G en era l A ssem bly.

MR. STOUDEMIRE: I f  your C o m p tro lle r  i s  to  be your l e g i s l a t i v e  p o s t ­
a u d i to r ,  he sh o u ld  be a u d i t in g  a g e n t ...................

MR. WEST: What do you s u g g e s t th en ?

MR. STOUDEMIRE: I ’m f o r  a s t ro n g  G overnor and I ’d have th e  G overnor 
t o  a p p o in t him s t r a i g h t  o u t .

MR. WORKMAN: I  would say  o f th e  v a r io u s  ap p o in tm en ts  t h a t  th e  
G overnor co u ld  make t h a t  most g e n e ra l  a c c e p ta n c e  from  b o th  th e  
p u b l ic  and th e  G en era l Assem bly would be th e  ap p o in tm en t o f  th e  
S e c r e ta ry  o f  S ta te  and th e  T re a s u re r ,  n e i t h e r  one o f whom a re  r e -  • 
g a rd ed  as  b e in g  a p o l i t i c a l  s te p p in g  s to n e  o r pow erhouse o r  a p o in t  
from  w hich he can in f lu e n c e  much in  th e  way o f  p o l i t i c s .  I f  th o s e  
two were a p p o in te d  by th e  G overnor, w ith  c o n f irm a tio n  by th e  S en a te
o r  th e  G en e ra l A ssem bly ................... I  th in k  y o u ’d be p r e t t y  g e n e r a l ly
a c c e p ta b le  — k eep in g  th e  A tto rn e y  G en era l as p u b l i c ly  e l e c t e d .

MR. HARVEY: How ab o u t th e  S e c r e ta ry  o f  S t a t e ’ s d u t i e s  on r e g i s t r a t i o n  
and e l e c t i o n  law s?

MISS LEVERETTE: H is d u t ie s  a re  p rim ary  a d m in i s t r a t iv e  and m i n i s t e r i a l
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MR. WORKMAN: The p o in t  t h a t  Bob made t h a t  in  o u r p r e s e n t  
t h in k in g ,  th e  r o l e  o f  th e  C o m p tro lle r  G e n e ra l i s  moved much 
c l o s e r  to  th e  L e g i s l a t i v e  b ra n c h , w hich we th in k  i s  p ro p e r ,  
th e  fu n c t io n in g  o f b o th  th e  T re a s u re r  and th e  S e c r e ta r y  o f 
S ta t e  a re  e x e c u tiv e  in  n a tu r e ,  in  t h a t  th e y  a r e  a d m i n i s t r a t i v e ;  
so  I  see  no im p ro p rie ty *  in  h av in g  them more c l o s e l y  i d e n t i f i e d  
w ith  th e  G overnor.

We s t i l l  a re  n o t g e t t i n g ,  Jo h n , i n t o  much o f  a s p o i l s  sy s te m , 
i f  t h e y ’re  th e  o n ly  two o u t o f  th e  c o n s t i t u t i o n a l  o f f i c e r s  o v e r 
whom he has any a p p o in t iv e  c o n t r o l .  . . .  I t  may be a k in d  o f  
a com prom ise way o u t -  t o  l e t  th e  G overnor a p p o in t  th e  S e c r e ta r y  
o f  S ta te  and th e  T r e a s u r e r ,  w ith  S en a te  c o n f ir m a t io n .

MR. SINKLER: I ’m in c l in e d  to  th in k  t h a t  th e  T re a s u re r  o u gh t to  
be e le c te d  . . . .  I  b e l i e v e  th e  T r e a s u re r  i s  a s i g n i f i c a n t  
o f f i c e r  and I  th in k  a man o f  p ro p e r  c a l i b e r  w ould add to  any 
G o v e rn o r 's  t i c k e t ...................

MR. WORKMAN: Are you th in k in g  ab o u t p o p u la r  e l e c t i o n  a s  t o  th e  
T re a s u re r?

MR. SINKLER: Y es, keep  th e  T r e a s u re r  w here i t  i s .

MR. STOUDEMIRE: Mr. C hairm an, would a g e n e r a l  d i s c u s s io n  o f  w hat 
th e  G o v e rn o r’s a p p o in t in g  power sh o u ld  b e , be  in  o rd e r  now? I  
d o n ’ t  know how t h i s  g roup  f e e l s  a t  a l l ,  w h e th e r  you w ant t o  g iv e  
th e  G overnor any more a p p o in t iv e  pow er o r  n o t ,  and t h i s  m ig h t be 
y o u r b a s ic  p re m ise  to  d e te rm in e  w h e th e r t h i s  sh o u ld  be d o n e .

MR. WEST: I  th in k  p e rh a p s  we a re  g o in g  t o  t a k e  up th e  g e n e r a l  
pow ers o f  th e  G o v ern o r, and t h i s  i s  a p a r t  o f  them , and so  maybe 
we o u g h t to  have a g e n e r a l  d i s c u s s io n .

MR. STOUDEMIRE: The b ig  q u e s t io n  r e a l l y  i s :  Do you w ish  to  make 
th e  G overnor th e  t r u l y  C h ie f  E x e c u tiv e  by  l e t t i n g  him a p p o in t  w ith  
S e n a te  c o n f irm a t io n  m ost o f  th e  e x e c u t iv e  d e p a r tm e n t h ea d s?

MR. WALSH: I s n ’t  i t  a  l i t t l e  b ro a d e r  th a n  t h a t ?  S hou ld  we sa y  
w h e th e r we a r e  g o in g  to  have an e x e c u t iv e  b ra n c h  o f  governm en t o r  
w h e th e r th e  L e g i s l a tu r e  i s  g o in g  to  have m ost o f  th e  e x e c u t iv e  
p ro v is io n s ?

MR. STOUDEMIRE: Y es. T h at r i g h t .  In  o u r c a s e  i s  w hat w ould be 
a t  s ta k e  i s  who would c o n t r o l  th e  Highway D e p a rtm e n t; who w ould 
c o n t r o l  th e  W elfa re  D ep artm en t; who w ould c o n t r o l  th e  Em ploy­
m ent S e c u r i ty  Com mission and on down th e  l i n e .

MR. WALSH: How do you mean c o n tro l?
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MR. STOUDEMIRE: I  mean who would be r e s p o n s ib le  f o r  th e  d u t i e s .

MR. BLATT: I f  you a re  g o in g  to  g iv e  t h i s  pow er t o  th e  G o v e rn o r, 
he i s  g o ing  to  c o n t r o l  and I ’m opposed to  t h a t .

MR. WALSH: P e r s o n a l ly ,  I  th in k  we need to  ta k e  a c lo s e  lo o k  a t  
th e  e x e c u tiv e  o f  th e  S t a t e .  I f  we have a  s t r o n g  L e g i s l a tu r e  in  
th e  S t a t e ,  th e  L e g i s l a tu r e  would have a l l  th e  l e g i s l a t i v e  d u t i e s  
and h a l f  th e  e x e c u tiv e  d u t i e s .  T here h a s  n o t  been  t h a t  c l e a r  
d i s t i n c t i o n  betw een  e x e c u t iv e  and l e g i s l a t i v e .  I t  g oes a l l  th e  
way from  th e  S ta te  r i g h t  down to  th e  c o u n ty . We have c o u n ty  d e l e ­
g a t io n s  whoa re  d o in g  p u re ly  e x e c u t iv e  work and i t  i s  n o t w o rk in g .
I t  u sed  t o  work w o n d e rfu l ly  w e l l .  The p ro b lem s o f  th e  S ta t e  a r e  
ch an g in g  so  t h a t  i t  i s  c e r t a i n l y  n o t w o rk in g  w e ll  now.

MR. STOUDEMIRE: A ll  r i g h t ,  i f  th e r e  i s  no o b j e c t i o n ,  l e t ’ s p a s s  
on to  page 4 7 .

On page 47 we f in d :

Should  th e  G overnor be g iv e n  e x p l i c i t  d i r e c t i v e  pow er o v e r  
s t a t e  a g e n c ie s  and p rog ram s?

T h is  would mean -  on page 48 - a t  th e  to p  o f  th e  p ag e : ’’The 
g o v e rn o r  s h a l l  be r e s p o n s ib le  f o r  th e  f a i t h f u l  e x e c u t io n  o f  th e  law . 
He may, by a p p r o p r ia te  c o u r t  a c t io n  o r  p ro c e e d in g  b ro u g h t  in  th e  
name o f  th e  S t a t e ,  e n fo rc e  co m p lian ce  w ith  an y  c o n s t i t u t i o n a l  o r  
l e g i s l a t i v e  m an d ate , o r  r e s t r a i n  v i o l a t i o n  o f  any c o n s t i t u t i o n a l  
o r  l e g i s l a t i v e  pow er, d u ty  o r  r i g h t  by any o f f i c e r ,  d e p a r tm e n t o r  
agency  o f  th e  s t a t e ” - and so on . ’’T h is  a u t h o r i t y  s h a l l  n o t be 
c o n s tru e d  to  a u th o r iz e  any a c t io n  o r  p ro c e e d in g  a g a in s t  th e  l e g i s ­
l a t u r e  . ”

MR. SINKLER: T h a t ’ s n o t to o  s t r o n g .  I  t h i n k  we do t h a t  anyw ay.

MR. STOUDEMIRE: Each f i s c a l  d e p a rtm e n t s h a l l  be u n d e r  th e  s u p e r ­
v i s io n  o f  th e  G o v ern o r, you s e e .

MR. WORKMAN: T h is  would p u t  more o f  a  m andate  on th e  G o vernor t o  be 
in  f a c t  as  w e ll  a s  in  name, th e  C h ie f  E x e c u tiv e  make him  r e s p o n s i  
b l e  f o r  a g e n c ie s ,  e x p l i c i t y ,  in s t e a d  o f  . j u s t ........................

MR. WEST: I  th in k  t h a t ’ s a  f a i r l y  good s t a t e m e n t .  You se e  th e  
New J e r s e y  C o n s t i tu t io n  and th e  A la sk a  C o n s t i t u t i o n .  . . th e y  a l l  
have th e  p r o v is io n s  t h a t  s h a l l  n o t  be c o n s t r u e d ....................

MR. SINKLER: W ouldn’ t  you th in k  th e  G o v e rn o r h a s  t h i s  v e ry  same 
pow er now?

MR. WEST: He p ro b a b ly  d o e s , H uger.
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MR. STOUDEMIRE: H uger, o u r G overnor h as  th e  power t o  f a i t h ­
f u l l y  e x e c u te  th e  law s o f  th e  S t a t e ,  h u t  I  d o n ’t  th in k  to o  
many o f  them have used  t h i s  in  an a d m in i s t r a t i v e  s e n s e ,  have 
th e y ?  I  mean to  p ic k  a m ajo r b a t t l e  w ith  an e x e c u t iv e  d e p a r t ­
m ent .

MR. WEST: Not s in c e  O lin  l o s t  th e  Highway D ep artm en t b a t t l e .

MISS LEVERETTE: T hat does s p e l l  o u t in  a  g e n e r a l  way th e  p r o ­
c e d u re .  . . .

MR. SINKLER: A c tu a l ly ,  i t ’ s a r e s t r i c t i o n  on h i s  p o w ers , I  
t h i n k ,  o v e r what we have now.

Mr. W alsh: I  would s a y , to  lo o k  a t  i t  p r e t t y  c a r e f u l l y ,  t h a t  
th e  way i t  i s  now t h a t  th e  L e g i s l a tu r e  w i l l  make th e  p o l i c y  and 
th e n  e l e c t  p e o p le  to  c a r r y  i t  o u t ,  and you d o n ’t  have an in d e ­
p e n d e n t agency  t o  s e e  t h a t  i t  i s  c a r r i e d  o u t  p r o p e r ly .  The 
th in g  t h a t  co n c e rn s  me i s  t h a t  th e  L e g i s l a t u r e  makes an aw fu l 
l o t  o f  good law s , b u t  nobody seems t o  be c a r r y in g  them o u t - ­
no ag e n cy , no p e rs o n s  have any a u t h o r i t y  t o  c a r r y  them  o u t .
You can  f in d  any number o f  good a c t s  on th e  b o o k s . I f  we do an y ­
th in g  to  th e  C o n s t i t u t i o n ,  we need  to  do so m eth in g  t h a t  would 
im prove t h a t  s i t u a t i o n .

MR. McLENDON: I s  t h a t  n o rm a lly  th e  c a se ?
Mr. WALSH: In  m ost c a s e s  i t  i s .
MR. WEST: I  r a t h e r  l i k e  th e  New J e r s e y  p r o v i s io n  w hich sa y s  
th e  G overnor h a s  a  r i g h t  to  i n v e s t i g a t e  co n d u c t in  o f f i c e  f o r  
any o f f i c e r  e x c e p t th e  members o f  th e  G e n e ra l  A ssem bly . . . I t  
i s  s t i l l  a  r i g h t  h e a l th y  th in g  f o r  th e r e  t o  be  f ix e d  upon one 
p e rs o n  th e  r e s p o n s i b i l i t y  o f  s a y in g  t h a t  nobody i s  a  c ro o k  in  
o f f i c e .

MR. WALSH: T h a t ’s t r u e ,  Jo h n , b u t  t h a t ’ s j u s t  a  m in o r , m in o r 
p a r t  o f  i t .  O b v io u s ly  i f  somebody i s  a  c ro o k  in  o f f i c e  some­
w here down th e  l i n e ,  somebody i s  g o in g  t o  f i n d  some m ethod o f  
g e t t i n g  him o u t .

The more im p o r ta n t  th in g  i s  t o  p u t  th e  r e s p o n s i b i l i t y  on 
somebody to  see  t h a t ,  a d m i n i s t r a t i v e l y ,  th e  law s a r e  c a r r i e d  o u t 
f a i r l y ,  i m p a r t i a l l y  - -  g iv e  him s u f f i c i e n t  pow er t o  e n a b le  him 
t o  do i t .  L e t him g e t  th e  in fo rm a tio n  and g e t  th e  f a c t s  a b o u t
i t .

MR. WEST. I  se n se  t h e r e ,  and c o r r e c t  me i f  I  am w rong, t h a t  
th e r e  i s  no p a r t i c u l a r  o b je c t io n  to  some g e n e r a l  s ta te m e n t  w hich 
we a l l  a g re e  i s  p ro b a b ly  w i th in  th e  sco p e  o f  th e  p r e s e n t  G overnor 
b u t  n o t  s p e l l e d  o u t p e rh a p s  p r e c i s e ly ^  I s  t h a t  a  c o r r e c t  s t a t e ­
m ent o r  f e e l i n g  o r does anyone t a k e / e x c e p t io n  t o  i t ?

i t  I s  done h e re .
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MR. STOUDEMIRE: Are you r e f e r r i n g  to  page 48?

MR.WEST: Y es.

MR. WORKMAN: Here a g a in ,  I  th in k  we have g o t t o  rem ind  o u r ­
s e lv e s  t h a t  by th e  tim e  t h i s  g e t s  b e fo re  th e  L e g i s l a tu r e  
g e n e r a l l y ,  o r  b e fo re  th e  p e o p le ,  we w i l l  p ro b a b ly  have more 
p u b l ic  i n t e r e s t  in  g o v ern m en t. We m ust show t h a t  t h e r e  i s  
s t r o n g  f e e l i n g  b eh in d  o u r reco m m en d atio n s, a s  we do in  each  
in s t a n c e ,  o r ,  in  ch a n g in g  th e  C o n s t i t u t i o n a l  o f f i c e r s ,  a s  
we have done so  f a r  - - C o m p tro lle r  G en e ra l - -  S u p e r in te n d e n t  
o f  E d u c a tio n  — The A d ju ta n t  G e n e ra l and so  on.

At th e  same t im e , I  th in k  we sh o u ld  show t h a t  we a r e  
co n ce rn ed  w ith  th e  pow ers o f  th e  G ov ern o r, as  C h ie f  E x e c u t iv e ,  
and w ith in  th e  bounds o f  S outh  C a ro l in a  t r a d i t i o n  and th e  
p ro p e r  p ro c e d u re . We w ant to  make him , in  e f f e c t ,  C h ie f  
E x e c u tiv e , and s p e l l  i t  o u t in  some d eg ree  and p u t  t h a t  b u rd e n  
on him in  th e  C o n s t i t u t i o n ;  so  I  w ould be in  f a v o r  o f  a s t a t e ­
ment such as i s  c o n ta in e d  in  e i t h e r  A lask a  o r  New J e r s e y .  You 
s a y , in  e f f e c t ,  t h a t  h e re  i s  th e  C h ie f  E x e c u tiv e  and i f  th e  
p u b l ic  h as  q u a r r e l s  w ith  any ag en cy , th e y  can  go to  th e  G o v e rn o r, 
i f  th e y  w ant t o ,  in s t e a d  o f  s to p p in g  a t  w h a te v e r  ag en cy  l e v e l ,  
b ec a u se  he i s  th e  man r e s p o n s ib le  f o r  th e  t o t a l  a d m in i s t r a t i o n  
o f  th e  governm ent - -  th e  a d m in i s t r a t i v e  b ra n ch  a s  a g a in s t  th e  
l e g i s l a t i v e  and j u d i c i a l .  I ’d be in  f a v o r  o f  a  s ta te m e n t  to  
p u t  t h a t  b u rd en  on him .

MR. WEST: Are th e r e  any o b je c t io n s ?

Bob, w i l l  you d r a f t  some s ta te m e n t  t o  t h a t  e f f e c t .  I  
t h in k  you have th e  o p in io n s  o f th e  g ro u p .

MR. STOUDEMIRE: I  assum e you a r e  t a l k i n g  p r i m a r i l y  ab o u t th e  
New J e r s e y ?

MR. WEST: R ig h t .  Now, to  g e t  t o  th e  q u e s t io n  in  I s s u e  2 . . .

MR. McLENDON: B e fo re  we g e t  t o  t h a t  s h o u ld n ’ t  we, a t  t h i s  t im e ,  
c o n s id e r  t h i s  s ta te m e n t  w hich s a y s :  "Each p r i n c i p a l  d e p a r tm e n t 
s h a l l  be u n d e r  th e  s u p e r v is io n  o f  th e  G o v e rn o r .”

MR. STOUDEMIRE: We h a v e n ’t  gone t h a t  f a r .  T h a t comes o v e r  on 
page 4-9, I s s u e  No. 2 . ,  w hich r e a d s :

"Should  th e  G overnor be g iv e n  th e  pow er to  a p p o in t  th e  
h ea d s  o f  a l l  p r i n c i p a l  e x e c u t iv e  d e p a r tm e n ts ? "
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Some s t a t e s  now l i m i t  th e  number o f  d e p a r tm e n ts  w h ich ,
I  t h in k ,  i s  bad c o n s t i t u t i o n a l l y ,  e x c e p t f o r  two o r  t h r e e  which 
a r e  re s e rv e d  to  th e  e l e c t o r a t e ;  th e n  th e  G overnor makes th e  
ap p o in tm en t u s u a l l y ,  w ith  th e  c o n f ir m a t io n .  T h is  i s  a  p r a c t i c e  
t h a t  i s  d e v e lo p in g  in  a  number o f  s t a t e s  now.

MR. BLATT: Give us an exam ple o f  what you mean?

MR. STOUDEMIRE: W e ll, ta k e  New J e r s e y ,  A la s k a , New Y ork, and 
so  on — th e  G overnor i s  to  th e  s t a t e  j u s t  a s  th e  P r e s id e n t  o f  
th e  U n ited  S ta te s  i s  to  th e  f e d e r a l  g o v ern m en t. In  o th e r  w o rd s, 
th e  W elfa re  D i r e c to r ,  th e  Highway D i r e c t o r ,  a l l  o f  y o u r m ajo r 
s t a t e  d e p a r tm e n ts ,  th e  p e rs o n s  in  ch a rg e  o f  th o s e  d e p a r tm e n ts  
a r e  a p p o in te d  by  th e  G o v ern o r, w ith  S e n a te  c o n f i r m a t io n .

MR. HARVEY: I  th in k  t h a t ’ s t r u e  in  N o rth  C a ro l in a  to o .

MR. STOUDEMIRE: I  w ant to  b r in g  up a s  many th o u g h ts  a s  a r e  b e in g  
c i r c u l a t e d  w hereby we c o u ld  show t h a t  t h e s e  th o u g h ts  hav e  n o t  b een  
p a s se d  o v e r  w ith o u t some c o n s id e r a t i o n .

MR. HARVEY: Our m ethod now in  e v e ry  c a se  t h a t  I  can  th in k  o f  i s  
t h a t  th e  head  i s  a p p o in te d  by a  b o a rd  o r  co m m issio n . . . .

MR. WEST: In  many i n s t a n c e s ,  th e  G o vernor i s  th e  ex  o f f i c i o  
member o f  th e  b o a rd , b u t t h a t ’ s n o t  a lw ay s t r u e .

MR. SINKLER: What we r e a l l y  do i s  t o  le a v e  i t  t o  th e  L e g i s l a t u r e .  
The L e g i s l a tu r e  h a s  p e r f e c t  pow er to  name an y  b o a rd  i t  w an ts  and 
l e t  th e  G overnor have t h a t  a p p o in tm e n t.

MR. STOUDEMIRE: Oh, y e s ’.

MR. RILEY: A c tu a l ly ,  t h i s  A la sk a  th in g  - -  y o u -a re  p ro b a b ly  t a l k ­
in g  ab o u t th e  A tto rn e y  G e n e ra l ,  th e  T r e a s u r e r ,  th e  C o m p tro lle r  
G e n e ra l ,  and a l l  t h a t  - -  b e c a u se  i t  e x p l i c i t y  s a y s :  ’’e x c e p t  th e
S e c r e ta r y  o f  S ta t e  a s  p ro v id e d ” ............................. s o l  t h i n k  i t  w i l l
p ro b a b ly  go a  l o t  f a r t h e r  th a n  j u s t  th e  D ep artm en t o f  H e a l th .

MR. WORKMAN: I  d o n ’ t  see  t h a t  t h e r e  i s  any  p u b l ic  d i s s a t i s f a c t i o n  
t o  c a l l  f o r  a  change in  th e  m ethod o f  s e l e c t i n g  a  h e a l t h  o f f i c e r ,  
b o a rd  o f  p u b l ic  w e lf a r e ,  o r  th in g s  o f t h a t  ty p e  an d , i f  we p r e s e r v e  
t h a t  sy s tem  v i r t u a l l y  as  i s ,  w hich  i s  s t a t u t o r y ,  w i th in  th e s e  n o n ­
c o n s t i t u t i o n a l  o f f i c e r s ,  and a t  th e  same t im e  s p e l l  o u t th e  o b l i ­
g a t io n  o f  th e  G overnor t o  see  t h a t  th e  d e p a r tm e n t i s  ru n  c o r r e c t l y  
and t h a t  th e s e  l e g i s l a t i v e  m andates a r e  c a r r i e d  o u t ,  I  t h in k  we 
w i l l  a c co m p lish  th e  m ost d e s i r a b l e  en d , s h o r t  o f  d o in g  w hat Bob

* s u g g e s te d  in  g iv in g  th e  G overnor th e  a p p o in t iv e  pow er.



1 1 /1 7 /6 7 -1 2 -

We say  th a t  th e s e  heads o f d e p a rtm e n ts , g e n e r a l ly  non­
c o n s t i t u t i o n a l ,  w i l l  c o n tin u e  to  be s e le c te d  as a t  p r e s e n t  by 
th e  b o ard s  and so on - -  b u t t h a t  th e  G overnor i s  g iv en  ad m in is ­
t r a t i v e  o v e r s ig h t  to  see t h a t  a l l  th e s e  a g e n c ie s  fu n c tio n  c o r r e c t l y

MR. WALSH: B i l l ,  l e t  me ask  you t h i s  - -  you mean l i k e  - -  say  
you have somebody who e l e c t s  a com m issioner - -  how can th e  G overnor 
go in  th e re  and have any a u th o r i ty  i f  some o th e r  group e le c te d  by 
th e  L e g i s l a tu r e ,  e l e c t s  him . We’d b e t t e r  le a v e  i t  l i k e  i t  i s .

MR. BLATT: Y es, b u t we’ l l  have t h i s  problem  to o .  Suppose th e  
highway com m issioners a re  ap p o in te d  o r e l e c te d  by th e  L e g is ­
l a t i v e  d e le g a tio n s  from th e  a r e a  from w hich th e y  come. Then, do 
you want to  l e t  th e  G overnor a p p o in t th e  C h ie f Highway C om m issioner 
le t!  th e  Highway Commission s e t  a p o l ic y  - -  and th e  to p  man in  th e r e  
i s  a p p o in ted  by th e  G overnor and th e  G overnor h as  a n o th e r  p o l i c y .  
Where a re  we go ing?

MR. WORKMAN: I  say  l e t  th e  appo in tm en t o r  th e  s e l e c t io n  o r 
e l e c t io n  o f th e  heads o f ou r s t a t e  a g e n c ie s  s ta y  as  i t  i s  - ­
w ith in  th e  power o f th e  G enera l Assembly o r  th e  b o ard  o r  who­
ev e r makes th e s e  ap p o in tm en ts  e i t h e r  d i r e c t l y  o r i n d i r e c t l y .
Then we say  th a t  th e  G overnor i s  ch arg ed  w ith  o v e r s ig h t  o f  th e s e  
in  th e  sen se  t h a t  th e s e  a g e n c ie s  and d ep a rtm en t h ead s m ust comply 
w ith  th e  C o n s t i tu t io n  and must comply w ith  th e  s t a t u t e s  t h a t  s e t  
them u p .

In  o th e r  w ords, h e , in  e f f e c t ,  becomes th e  e n f o rc e r  o f  
what law s and c o n s t i t u t i o n a l  re q u ire m e n ts  t h a t  e x i s t  b u t  so f a r  
as th e  m echanics o f p u t t in g  th e s e  p eo p le  in  o f f i c e  - -  s ta y  as 
i t  i s .

MR. WEST: B i l l ,  I  l i k e  t h a t  id e a .  I  d o n ’t  th in k  we ough t to
g iv e  th e  G overnor e x te n s iv e  a p p o in t iv e  pow er. -

MR. SINKLER: No - n o t have a  s p o i l s  sy stem  l i k e  G e o rg ia .

MR. WALSH: I  b e l ie v e  t h a t  th e  p eo p le  o f  S ou th  C a ro lin a  have a 
l i t t l e  b i t  more f o r e s ig h t  and a l i t t l e  b i t  more s t r e n g th  th a n  
t h a t .  I  th in k  i f  we d o n ’t  meet t h i s  p rob lem  - t h i s  i s  one o f 
th e  two problem s o f  th e  C o n s t i tu t io n  - i f  we d o n ’t  m eet i t ,  we 
m ight as  w e ll  j u s t  f o r g e t  ab o u t th e  C o n s t i tu t io n .  We have 
s i t u a t io n s  in  S outh  C a ro lin a  where a d m in i s t r a t iv e  o f f i c e r s  a re  
abou t as c o m p le te ly  removed from  th e  p e o p le  - -  th e y  a re  n o t 
re s p o n s iv e  to  th e  p eo p le  - -  th e y  d o n ’t  c a r r y  o u t th e  c o n s t i t u t i o n  - 
th e y  d on’ t  c a r r y  o u t th e  law s, and nobody can  to u ch  them . Now, 
i f  t h a t  i s  what i s  w anted , l e t ’ s le a v e  i t  l i k e  i t  i s .
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I  d o n 't  t h in k  g iv in g  th e  G overnor o v e r s ig h t  o v e r them  o r 
g iv in g  him some vague s u p e r v is o r y  a u t h o r i t y  w ith o u t  r e s p o n s i ­
b i l i t y  i s  g o in g  to  h e lp .  I t  i s  a  q u e s t io n  o f w hich way you 
w ant to  go . I  th in k  t h a t  ev e ry  group  t h a t ' s  e v e r  lo o k ed  a t  th e  
C o n s t i tu t io n  h as  s a id  "we have a  weak G o v e rn o r .” G overnor
i s  ch a rg ed  w ith  c a r r y in g  o u t th e  law s and he h a s  no pow er to  
c a r r y  them o u t .  He h a s  no power t o  p o s i t i v e l y  a c t .  I  t h in k  we 
a re  t a l k i n g  ab o u t th e  v e ry  h e a r t  o f  s t a t e  g o v ern m en t. P e r s o n a l ly ,
I  th in k  we have a  l o t  o f  p rob lem s to  be c o r r e c te d  __ th e y  a re  
g e t t i n g  w o rse .

MR. BLATT: What do you have in  m ind, Emmet?

MR. WALSH: I  th in k  th e  Highway D epartm en t i s  a t y p i c a l  ex am p le .
We have n e v e r  had any  g r a f t  and c o r r u p t io n  - -  t h a t ' s  g ood , b u t 
i t  ta k e s  more th a n  j u s t  th e  ab sen ce  o f  t h a t  t o  s o lv e  th e  p ro b lem s 
we have to d a y . The Highway D epartm en t h a s  a number o f  law s on 
th e  books t h a t  th e y  d o n 't  fo l lo w . They make no b o n es ab o u t i t .
They a r e  n o t g o in g  t o  fo l lo w  them .

MR. WORKMAN: W ell, w hat I  am t r y i n g  to  s u g g e s t ,  Emmet, i s  t h i s  - ­
I  c o n c u r .w ith  you in  a  l o t  o f  r e s p e c t s .  I t  i s  e s s e n t i a l  f r u s t r a t i o n  
when a member o f  th e  g e n e ra l  p u b l ic  ru n s  i n t o  a  ........................

MR. WALSH: T h e r e 's  a law  on th e  book - -  and th e  s t a t e  ag en cy  s a y s ,  
’’w e l l ,  I 'm  s o r r y  we c a n ' t  go by t h a t ” . The G e n e ra l A ssem bly 
p a s s e d  i t  and w hat a r e  you g o in g  to  do?

MR. WORKMAN: W ell, i f  by p u t t i n g  t h i s  lan g u a g e  in  h e r e  t h a t  th e  
G overnor h as  e x e c u t iv e  a u t h o r i t y  o v e r  t h e s e ,  I  th in k  we can  
g e n e ra te  w h a te v e r h e a t  i s  n e c e s s a ry  t h a t  th e  G o vernor can  g e t  i n t o  
th e  a c t  and say  t h a t  th e  G e n e ra l A ssem bly, by  s t a t u t e ,  i s  such 
and su c h , o r  th e  C o n s t i t u t i o n  sa y s  such and su c h , and I ,  a s  G overnor 
am ch a rg e d  w ith  e x e c u t in g  t h i s  and I  am g o in g  to  move.

I f  a  g roup  o f  p e o p le  in  S p a r ta n b u rg  C ounty  o r  R ic h la n d  C ounty  
o r  any  p la c e  e l s e  ta k e  upon th e m se lv e s  to  go up and squawk t o  th e  
G o v e rn o r, he i s  g o in g  to  be r e s p o n s iv e .  W hereas, th e  ag e n cy , 
w hich i s  d i r e c t l y  a p p o in te d  by  th e  L e g i s l a t u r e ,  i s  g o in g  t o  s a y ,  
w e ll  - -  t h i s  i s  th e  way we lo o k  a t  i t  and t h a t ' s  th e  way i t  i t .
I 'm  c o n f ro n te d  w ith  t h a t  r i g h t  now, p e r s o n a l ly ,  w ith  th e  Highway 
D e p a rtm en t, b u t  you h i t  a  c e i l i n g  and you c a n ' t  go above i t .

MR. RILEY: A ll  t h i s  sa y s  i s  t h a t  ”he s h a l l  ta k e  c a r e  t h a t  th e  
law s be e x e c u te d ” .

MR. STOUDEMIRE: Y o u 're  r e f e r r i n g  t o  page 48 now, a r e n ' t  you?

MR. RILEY: Y es, page 4 8 .
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MR. STOUDEMIRE: Not page 49?

MR. WEST: D o n 't  o v e rlo o k  one im p o rtan t th in g ,  and a g a in  we 
£ re  g e t t i n g  in to  p r a c t i c e  r a th e r  th a n  in to  th e o ry .  A re a s o n ­
a b ly  s t ro n g  G overnor has c o n s id e ra b le  in f lu e n c e  o v er th e  
a p p r o p r ia t io n s .  For exam ple, when you h o ld  th e  p u rse  s t r i n g s  
you have in f lu e n c e  w hether you r e a l i z e  i t  o r  n o t .  Again - ta k e  
th e  McNair s i t u a t i o n .  I  d o n ’t  know o f any c o n f l i c t  t h a t  Bob 
h as  w ith  any s t a t e  dep artm en t - -  he has d i f f e r e n c e s  - -  b u t he 
j u s t  u se s  q u ie t  p e rs u a s io n  and a l i t t l e  b i t  o f  p re s s u r e  on th e  
money s id e .  . . .

MR. STOUDEMIRE: G entlem en, I  m ight th row  one th o u g h t in  h e r e .
The q u e s t io n  i s  r e a l l y  th e  c o n s t i t u t i o n a l  p ro v is io n  o f  th e  
G overnor. You see  r i g h t  now in  South  C a ro l in a ,  so f a r  as  I  can 
t e l l ,  th e r e  i s  n o th in g  to  p re v e n t th e  G en era l A ssem bly from  
r e p e a l in g  ev e ry  b o ard  in  th e  S ta te  and s a y in g , by law , th e  
G overnor s h a l l  make th e s e  ap p o in tm en ts  - -  w h e th e r i t  be th e  
Highway, W e lfa re , a s in g le  Tax C om m issioner — o r  what n o t .  Some 
o f t h i s  co u ld  be done by law i f  th e  G en era l Assem bly saw f i t  to  
do so .

MR. WEST: Why d on’t  we j u s t  say  t h a t  th e  G overnor s h a l l  a p p o in t 
th e  heads o f a l l  a d m in is t r a t iv e  g ro u p s , e x c e p t as p ro v id e d  by 
law .

MR. WALSH: What a re  you acco m p lish in g  th e r e ?

MR. STOUDEMIRE: You would g iv e  an em phasis to  i t .

MISS LEVERETTE: The G en era l Assembly would have to  ta k e  p o s i t i v e  
a c t i o n .

MR. WEST: They would have to  ta k e  p o s i t iv e  a c t io n  and ta k e  away 
th e  a p p o in t iv e  pow er.

th e
MR. SINKLER: You’d have to  h ave /tw o  b ra n c h e s  o f  th e  G e n era l 
Assem bly to  co n c u r.

MR. WEST: And y o u 'd  have to  o v e r r id e  th e  G o v e rn o r’ s v e to  i f  you 
d id n ’t  ap p ro v e .

MR. WALSH: In  some o f th e  s t a t e s  where th e y  have to  approve 
t h in g s ,  th e  whole G en era l Assem bly ap p ro v es - -  n o t n e c e s s a r i l y  
th e  S e n a te .  T h a t ’ s becoming more and more th e  p r a c t i c e .

MR. WEST: G entlem en, w i l l  you excuse  me. I  have to  make a  q u ic k  
t r i p  and w i l l  p ro b a b ly  be back  a l i t t l e  a f t e r  two o 'c lo c k .

The V ice C hairm an, Mr. Malcolm McLendon, assum ed th e  c h a i r  
in  th e  ab sen ce  o f  th e  C hairm an.
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MISS LEVERETTE: I  am in c l in e d  - -  j u s t  f o r  th e  re c o rd  - -  I  
don ’t  know j u s t  how i t  can be done - -  to  ag ree  w ith  Emmet, 
t h a t  t h i s  i s  an o p p o r tu n ity  f o r  us to  c o r r e c t  one o f  th e  
g r e a t e s t  w eaknesses we have in  th e  C o n s t i tu t io n ,  and t h a t  i s  
th e  E x ecu tiv e  D epartm ent. I  th in k  i t  i s  th e  cau se  o f  some 
r a th e r  bad co n seq u en ces. T h e re fo re , I  th in k  t h a t  g iv in g  him 
th e  pow er, th rough  a s tro n g  p ro v is io n ,  n o t one where he m ight 
n ev e r e x e rc is e  h i s  pow er, he co u ld  be a b le  to  ta k e  a c t io n  when 
i t  i s  s p e l le d  o u t t h a t  he co u ld  do so . T hat m ight ta k e  c a re  
o f  a l o t  o f th e s e  s i t u a t i o n s .

MR. SINKLER: J o h n ’s th in k in g  i s  as  f a r  as I ’d want t o  go .
I  th in k  our work sh o u ld  be c o n s id e re d  from  a p r a c t i c a l  s ta n d ­
p o in t .  F ran k ly , I  th in k  t h a t  i f  you su d d en ly  gave a l l  th e  
power o f appo in tm en t to  th e  G overnor o f S ou th  C a ro l in a ,  even 
i f  th e  L e g is la tu r e  p assed  t h i s  th in g ,  i t  would g iv e  tw en ty  
p e r  c e n t ...................

MR. BLATT: I t  would n ev e r p a ss  th e  L e g i s l a tu r e .

MISS LEVERETTE: I  th in k  we’re  h av in g  to  h i t  a happy medium.

MR. WALSH: I  d o n ’t  th in k  we sh o u ld  s p e l l  o u t in  any c o n s t i ­
t u t io n  a l l  o f th e s e  th in g s .  A l o t  has to  be l e f t  to  th e  G en era l 
Assem bly. I f  th e  G en era l Assembly d o e sn ’t  choose to  do i t ,  
a l l  r i g h t .  But on th e  o th e r  hand , I  th in k  we have a  f a t a l  
d e f e c t  in  th e  c a r ry in g  o u t o f our law s. I  d o n ’ t  b e l ie v e  you 
can remedy i t  amongst f i f t y  a g e n c ie s  and e x p e c t r e s p o n s i b i l i t y  
from  no one.

MISS LEVERETTE: W ell, a re  you s a y in g , Emmet, now we a re  t a l k i n g  
ab o u t two th in g s ,  th e  power o f th e  G overnor to  ta k e  some a c t io n  
on one hand , and h i s  power to  a p p o in t th e  heads" o f  d e p a r tm e n ts .
Now, a re  you say in g  b o th  ...................

MR. WALSH: I ’m say in g  t h a t  j u s t  g iv in g  him th e  power t o  a c t  i f  
som eth ing  i s  wrong won’t  so lv e  a  s in g le  p ro b lem . We have a  good 
re c o rd  o f h o n es t governm ent in  t h i s  S ta t e .  We so lv e  a  p roblem  
by h av in g  somebody to  p o s i t i v e ly  come up to  a s o lu t io n  to  w hat­
e v e r  t h a t  problem  i s .

MR. SINKLER: W ell, l e t ’ s compare th e  s i t u a t i o n  in  S outh  C a ro lin a  
w ith  t h a t  o f  th e  S ta te  o f  G eo rg ia . I  th in k  th e y  have more g r a f t  and 
c o r ru p t io n  th a n ,  c e r t a i n l y ,  any s t a t e  t h a t  I  know o f .  And where 
th e  G overnor, w ith  a l l  t h i s  power - -  and G overnor a f t e r  G overnor - ­
presum ed to  grow w ea lth y  in  o f f ic e  - -  p l a in  g r a f t  t h a t ' s  what i t  i s .
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S ou th  C a ro l in a  h as  had ab o u t th e  b e s t  governm ent o f  any 
s t a t e  t h a t  I  know o f  in  th e  n a t io n .  I  c e r t a i n l y  w o u ld n 't  want 
t o  swap i t  f o r  a n y th in g  I  have s e e n . B ut a s  f a r  as  I rd w ant 
t o  go i s  t h i s  s ta te m e n t in  th e  New J e r s e y  C o n s t i t u t i o n ,  t h a t  
one p a rag ra n h  on page 48 . I  do th in k  i t  i s  p ro b a b ly  more a p p ro ­
p r i a t e  to  g iv e  him d i r e c t i v e  a c t io n  r a t h e r  th a n  to  s im p ly  s t a t e  
'’f a i t h f u l l y  e x e c u te  th e  law s” . I  th in k  t h i s  i s  a l i t t l e  more 
s t r e n g th in g  and I  th in k  th e  r i g h t  G o v e rn o r, w hat t h i s  r e a l l y  
d o e s , i s  to  t e l l  a  guy to  keep p e o p le  h o n e s t .  I t  d o e s n 't  g iv e  
him th e  o p p o r tu n i ty  to  s e t  up a  c o r r u p t  s i t u a t i o n .  A ll  I  know 
i s  w hat I  re a d  in  th e  new spaper and w hat I  have th e s e  guys in  
A t la n ta  t e l l  me b u t G e o rg ia  G overnors h av e  b een  n o to r io u s ,  
i s n ' t  t h a t  r i g h t ?

MR. WALSH: I  d o n 't  th in k  we can ap p ro ach  a  c o n s t i t u t i o n  w ith  
th e  b e l i e f  t h a t  ev erybody  i s  a c ro o k . I  t h i n k  we have to  
ap p ro ach  i t  w ith  th e  b e l i e f  t h a t  e v e ry  one h a s  good i n t e n t i o n s .

MR. SINKLER: I  th in k  we have to  ap p ro ach  i t  from  a  p r a c t i c a l  
s t a n d p o i n t .

MR. WALSH: I f ,  in  South  C a ro l in a ,  you h av e  somebody f o r  s t e a l ­
in g  money, you can  ta k e  c a re  o f  t h a t  now.

MR. BLATT: H uger i s  s a y in g  - -  i s  w hat i s  l i a b l e  t o  happen  - -  a s  
a  r e s u l t  o f  th e  change you a r e  t a l k i n g  a b o u t .

MR. RILEY: I  d o n 't  know i f  I  l i k e  th e  g e n e r a l  th o u g h t  o f  t h i s  - ­
which more o r  l e s s  i s  e n c o u ra g in g  c o u r t  a c t i o n  b e tw een  th e  e x e c u ­
t i v e  and th e  v a r io u s  d e p a r tm e n ts .  As a  p r a c t i c a l  m a t t e r  - -  sa y  
we g e t  in to  a  tw o -p a r ty  s i t u a t i o n  w here you  have  a  r e a l  h o s t i l e  
G overnor to w ard s  th e  c u r r e n t  d e p a r tm e n ts  - -  and by  way o f  b e in g  
o v e r t e c h n i c a l  and so  f o r t h  - -  co u ld  j u s t  b e  in  c o u r t  on any 
number o f i s s u e s .  I t  c o u ld  u p s e t  th e  s t a b i l i t y - o f  th e  S t a t e .  I  
d o n 't  know i f  I  l i k e  th e  p a r t i c u l a r  em p h asis  on th e  en fo rc e m e n t 
in  c o u r t  o f  t h a t .  I  g u ess  i t  a p p e a ls  t o  m e, g e n e r a l l y ,  b u t  I  
th in k  we ough t t o  t a l k  t h a t  o u t .

MR. WALSH: When you th in k  o f  good g o v ern m en t from  th e  s t a n d p o in t  
o f  f r a u d  and c o r r u p t io n ,  we have p e rh a p s  t h e  b e s t  in  th e  n a t i o n .  
T h at i s  t o  say  - -  nobody h a s  b een  s t e a l i n g .  . . . b u t  t h a t ' s  one 
th in g  o f  p u t t in g  fo rw ard  a c o o r d i n a t i n g ’p o s i t i v e  p rog ram  - -  w ould 
s o lv e  th e  p rob lem s w hich a r e  c ro p p in g  up a ro u n d  u s .  I t  i s  some­
t h in g  e l s e  a g a in  — p u t t i n g  in  h i s  hands so m e th in g  p o s i t i v e .

MR. RILEY: The G overnor w ould be  fa c e d  witfo. th e  c h o ic e  u n d e r  th e  
two v iew s a s  I  see  i t .  I f  somebody was g o in g  c o m p le te ly  c o n t r a r y  
t o  w hat he th in k s  - -  th e  C o n s t i t u t i o n  sa y s  i t  o u g h t t o  be  - -  he 
h a s  th e  c h o ic e - th e n  o f  even  b r in g in g  an i n j u n c t i o n  o r  c a l l i n g  th e  
man in  and f i r i n g  him . I s n ' t  t h a t  w hat we a r e  t a l k i n g  ab o u t 
b a s i c a l l y ?
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MR. McLENDON: You mean i f  he a p p o in ts  h im , he has a r i g h t  to  
f i r e  him?

MR. RILEY: Y es. I ’m j u s t  w ondering i f  t h a t ’ s b a s i c a l l y  what 
we’ re  ta lk in g  ab o u t.

MR. WALSH: What we r e a l l y  have to  r e a l i z e  i s  th e  C o n s t i tu t io n  
i s  b a s i c a l ly  a r e s t r i c t i o n  on th e  G en era l A ssem bly. I t ’ s a 
g u a ran tee  in  c e r t a in  a re a s  t h a t  th e y  w i l l  do - -  and c e r t a i n  
a re a s  th a t  th e y  w i l l  n o t go i n to .  O th e rw ise , t h e r e ’s no need 
fo r  a S ta te  C o n s t i tu t io n .

MR. BLATT: You g iv e  th e  G overnor more pow er in  th e s e  d e p a r t ­
ments - -  what y o u ’re  g e t t i n g  to  i s  a  d i c t a t o r s h i p  in  S outh  
C a ro lin a . You l e t  th e  G overnor in  t h i s  S t a t e  a p p o in t e v e ry  
im p o rtan t man in  ev e ry  d ep a rtm en t in  S ou th  C a ro lin a  and he 
c o n tro ls  a b s o lu te ly  t h a t  d ep a rtm en t to  th e  e x c lu s io n  o f  e v e ry ­
body connected  w ith  i t  b ecau se  he has th e  p u rs e  s t r i n g s .  He 
names a man and says " i f  you d o n ’t  do w hat I  want" - -  you 
won’ t  g e t any ro a d s . You l e t  him have c h a rg e  o f th e  to p  man 
in  th e  Highway D epartm ent - -  th e  D epartm en t o f  P u b lic  W elfare  - 
and he can do as th e  G overnor o f G eorg ia  h a s  been  a b le  to  do - -  
ta k e  f i f t e e n  m i l l io n  d o l l a r s  and walk i n t o  th e  C ity  o f  A ugusta  
and say  to  th e  p eo p le  o f  A ugusta - -  you v o te d  f o r  me, I ’m g o in g  
to  b u i ld  you a n o th e r  M edical C o lle g e .

T his i s  what we d o n ’t  want to  h ap p en . South  C a ro lin a  has 
been th e  most f o r tu n a te  S ta te  in  th e  w orld  b ec au se  we have had 
a l e g i s l a t i v e  governm ent w ith  th e  th r e e  d i s t i n c t  b ra n c h e s  o f 
governm ent - -  checks and b a la n c e s  - -  t h i s  i s  what we want to  
m a in ta in . For God’ s sa k e , l e t ’ s d o n 't  e v e r  do a n y th in g  t h a t  
co u ld  le ad  to  a d i c t a t o r s h i p .  Going back t o  th e  days o f  O lin  
Jo h n s to n  and th e  Highway D epartm ent - -  h e r e ’ s a-man f i g h t i n g  
f o r  c o n t ro l  o f  th e  Highway D epartm ent and be  had th e  tro o p s  - -  
i f  he g e ts  th e  Highway D epartm ent - -  he g e t s  a n o th e r  b ran ch  
o f th e  governm ent - -  h e ’s a d i c t a t o r .

MR. WORKMAN: S o l, I  d o n ’t  th in k  t h e r e ’s a n y  argum ent ab o u t 
t h i s .

MR. WALSH: We’ve had a d i c t a t o r s h i p  in  th e  G e n era l A ssem bly.

MR. BLATT: No. The Supreme C ourt h as  done i t s  iob  by sa y in g  
to  th e  G eneral Assembly t h a t  - -  when we p a s s  a law  to  say  
t h a t  a road  was to  be b u i l t  in  a co u n ty  - -  we had to  go to  th e  
members o f th e  House o f  R e p re s e n ta t iv e s  o r (the S en a te  t o  g e t  
ap p ro v a l o f th e  c o n s t ru c t io n  o f t h a t  ro a d . The Supreme C ourt 
has s a id  "no , t h a t ’s th e  e x e c u tiv e  b ra n ch  olf th e  governm ent, 
you c a n ’t  do i t . "  As lo n g  as we have th e s e 1 checks and b a la n c e s  
a g a in s t  each o th e r ,  we won’t  have i t .  B ut y o u  p u t i t  a l l  i n to  
th e  hands o f th e  G overnor and y o u ’ l l  see  whait y o u ’ l l  h av e .
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DR. AYCOCK: I ’m s o r r y  to  i n t e r r u p t .  I  j u s t  want t o  welcome you 
to  th e  S ta te  B oard o f  H e a l th .  I  have n e v e r  had a  ch an ce  t o  come 
in  a t  a b e t t e r  tim e - -  and t h i s  i s  n o t a good tim e  - -  b u t  I  w ant 
to  welcome you h e re  and to  say  t h a t  w e’r e  d e l ig h t e d  to  have you .
I f  i t  g e ts  to o  h o t in  th e  room, we can a r r a n g e  f o r  some c o o le r  a i r .  

MR. McLENDON: Thank, you v e ry  much, d o c to r .

MR. WALSH: I  would be th e  l a s t  one e v e r  t o  even s u g g e s t  t h a t  we 
tu r n  e v e ry th in g  — e v e ry  d ep a rtm en t — o v e r  to  th e  G o v ern o r. I  
d o n ’ t  b e l ie v e  in  t h a t .  I  do b e l i e v e  t h e r e  i s  a happy medium.
I  th in k  we a re  a t  one ex trem e o f  th e  sp e c tru m  in  t h a t  t h e o r e t i c a l l y  
o r  n o t b a s i c a l l y  th e  e x e c u t in g  o f  th e  law s a re  l e f t  in  th e  han d s 
o f  th o se  who make th e  la w s .

MISS LEVERETTE: We’ve been t a l k i n g  ab o u t w hat th e  G overnor can  do 
in  a n e g a tiv e  way — th e  bad th in g s  he can  do w ith  pow er - -  now 
my u n d e rs ta n d in g  o f  th e  co n c ep t o f  th e  e x e c u t iv e  in  a  p ro p e r  g o v e rn ­
m en ta l s e tu p  i s  t h a t  he can  p u t fo rw a rd  a  p o s i t i v e  p rog ram  - -  
th in g s  f o r  th e  good o f  th e  s t a t e  - -  n o t n e c e s s a r i l y  t h a t  he w i l l  do 
e v e ry th in g  w rong. I  t h in k  i f  we c o u ld  h i t ,  a s  Emmet h a s  s a i d ,  a 
happy medium — n o t t u r n  e v e ry th in g  o v e r t o  him - -  b u t  b a la n c e  i t  
o f f  a  l i t t l e  b i t  m ore.

MR. SINKLER: I f  he i s  a  r e a l  l e a d e r ,  he c a n  a lw ays g e t  h i s  p ro g ram s 
th ro u g h  th e  L e g i s l a t u r e .  I  t h in k  th e  s t r o n g e s t  p o l i t i c i a n  t h a t  e v e r  
came on th e  scen e  was o ld  Ben T illm a n  - -  Ben T illm a n  w ro te  t h i s  
C o n s t i tu t io n  b ec au se  he e n v is io n e d  t h a t  th e  G ov ern o r w ould be  th e  
l e a d e r  o f th e  L e g i s l a tu r e  and th u s  c o n t r o l  th e  p o l i c y  o f  th e  S t a t e .  
I t  d id n ’t  work o u t th e  way Ben p la n n e d  i t ,  e x c e p t  f o r  a v e ry  s h o r t  
le n g th  o f tim e b u t  th e  p o s s i b i l i t y  i s  s t i l l  t h e r e .  I  th in k  we 
a r e  coming to  tw o -p a r ty  governm ent and you may w e ll  g e t  an e x e c u t iv e  
e l e c t e d  who h as  had no b ack g ro u n d  in  g o v ern m en t in  South  C a r o l in a .
I  th in k  t h a t  i s  q u i t e  p o s s i b l e .  I  th in k  i f  we W ill lo o k  o v e r  th e  
G overnors t h a t  we have had in  my l i f e t i m e  an d  th e  i n e f f e c t i v e  o n e s , 
o r  th e  m ost i n e f f e c t i v e  o n e s , a r e  th e  ones who r e a l l y  had  n e v e r  
had any s c h o o lin g  in  th e  G e n e ra l A ssem bly an d  d id  n o t u n d e r s ta n d  
th e  scheme o f South C a ro l in a  go v ern m en t. I  c o u ld  name o f f  two o r  
t h r e e .  One was a v e ry  c lo s e  p e r s o n a l  f r i e n d  o f  m ine who was a  
v e ry  i n e f f e c t i v e  G o v ern o r.

MR. RILEY: On page 50 , S e c t io n  26 , i t  g o e s  i n t o  a r e l a t e d
s i t u a t i o n  ab o u t a r e g u la to r y  o r  q u a s i - j u d i c i a l  ag en cy . P e rh a p s ,
I  th in k ,  m ost o f  th o s e  now a r e  recommended b y  th e  G o v e rn o r. I  was 
t h in k in g  maybe we c o u ld  t a l k  in  te rm s o f  t h e  way th e y  h a n d le d  
t h a t  u n d e r  S e c tio n  26 and th e n  do away w ith  25-

Are th e r e  any b o a rd s  o r  com m issions o r  r e g u la t o r y  a g e n c ie s  
t h a t  would f a l l  u n d e r S e c t io n  26 t h a t  w ould h e  o b j e c t io n a b le  t o  
b e in g  a p p o in te d  by th e  G o v e rn o r, w ith  th e  c o n f i r m a t io n  o f  th e  
S e n a te  o r  a  m a jo r i ty  o f th e  L e g i s l a t u r e  in  J o i n t  s e s s io n ;  m ig h t 
be th e  I n d u s t r i a l  Commission o r Employment S e c u r i t y  Com m ission 
and a l s o  th e  P u b lic  S e rv ic e  C om m ission.
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I  was th in k in g  we a re  lo o k in g  f o r  common g ro u n d . I  know 
th e re  a re  a re a s  in  th e  f i e l d s  o f a d m in is t r a t iv e  c o u r ts  where 
th e r e  a re  rem arkab le  co m p la in ts  on th e  manner in  which th e y  
a re  . . . .  W ithout say in g  t h a t  th e  system  i s  good o r  b ad , I  
wonder abou t th e  a d v i s a b i l i t y  o f h av in g  th e  G overnor more o r 
l e s s  re s p o n s ib le  f o r  th e  a d m in is t r a t iv e  c o u r ts  by a p p o in t in g  
them and th e  G en era l Assembly hav in g  a s a y - s o  by b e in g  a b le  to  
say  ’’y e s ” o r "no" to  who he a p p o in ts .  I  th in k  th e  G overnor 
would have n o th in g  b u t p eo p le  who would be a c c e p ta b le  to  th e  
G en era l Assembly - -  p eo p le  who would b e , p ro b a b ly , o f  p r e t t y  
h ig h  c a l i b e r .  How would t h a t  work?

MR. WALSH: Did you know th e  New York C o n s t i tu t io n  was d e fe a te d  
by abou t two and o n e -h a lf  t o  one?

MR. SINKLER: T hat was p u re ly  on a C a th o lic  - n o n C a th o lic  b a s i s .

MR. WORKMAN: That was one f a c t o r .  You had o p p o s i t io n  from  
extrem e l e f t  and from  th e  extrem e r i g h t  and from a l o t  o f  g roups 
in  th e  m id d le . You had g roups o f  p eo p le  who were c o m p le te ly  
m o tiv a te d  by d i f f e r e n t  re a so n s  o th e r  th a n  r e l i g i o n .  T hat was 
a prim e f a c to r  b u t I  d o n ’t  th in k  i t  was n e c e s s a r i l y  th e  c o n t r o l ­
l in g  f a c to r .

MR. STOUDEMIRE: I  h ea rd  t h i s  d is c u s s e d  in  d e t a i l  in  M ilwaukee 
t h i s  week by th e s e  d e le g a te s .

MR. WALSH: L et me make t h i s  p o in t  and t h a t  i s  t h a t  a lm o st tw o- 
t h i r d s  o f e v e ry th in g  th e y  had in  t h a t  c o n s t i t u t i o n  can  be e n ­
a c te d  by th e  G en era l A ssem bly. A c tu a l ly ,  when you come to  a 
s t a t e  c o n s t i t u t i o n ,  p r a c t i c a l l y  e v e ry th in g  w e’ re  t a l k i n g  ab o u t - ­
i f  th e  G en era l Assembly w anted to  do i t ,  th e y  c o u ld . I t  r e a l l y  
s e rv e s  in  two a re a s  o n ly  and t h a t  say s  th e s e  a re  c e r t a i n  th in g s  
you must do and th e s e  a re  c e r t a i n  a re a s  you can n o t go i n t o .

MR. SINKLER: J u s t  to  b r in g  th e  m a tte r  to  a  h ea d , I  move t h a t  we 
b a s i c a l l y  s ta y  w ith  th e  system  we have and m odify  i t  t o  u se  th e  
language th a t  ap p ea rs  in  co n n e c tio n  w ith  New J e r s e y  on page 48 
as th e  m andate to  th e  G overnor, r a th e r  th a n  th e  lan g u ag e  t h a t  we 
p e r s o n a l ly  u s e .

fMR. BLATT:. L e t me ask  you t h i s  q u es tio n .. A re you k ee p in g  in  th e r e  „ 
’each p r in c ip a l  d ep a rtm en t s h a l l  be un d er th e  s u p e rv is io n  o f  th e  G overnor

i
MR. SINKLER: No, no.

MR. WORKMAN: The e f f e c t  o f  y our m otion  i s  t h a t  w h a tev er lan g u ag e  
we choose b a s i c a l l y  i s  t h a t  th e  G overnor w i l l  be g iv en  a m andate 
f o r - -  o r to  e n fo rc e  th e  law in  th e  C o n s t i tu t io n  as i t  a p p l ie s  to  
th e s e  v a r io u s  a g e n c ie s .  I t  makes him C h ie f  E x e c u tiv e  r e a l l y  - ­
no f u r th e r  a p p o in t iv e  pow ers.



1 1 /1 7 /6 7 -2 0 -

MR. McLENDON: You a re  r e f e r r i n g  to  page U8, th e  m id d le  o f th e  
page?

MR. STOUDEMIRE: W ith in  th e  q u o te s .

MR. McLENDON: The m otion  i s  g e n e r a l ly  t h a t  we s t a y  w ith  th e  
same system  w e 've  g o t ,  b u t  t h a t  we i n c o r p o r a t e ,  o r  work a ro u n d , 
o r  d r a f t  around t h i s  New J e r s e y  p r o v i s io n .

MISS LEVERETTE: Are you to u c h in g  on th e  ap p o in tm e n t pow er to o .

MR. SINKLER: Y es, b u t  I 'm  n o t t r y i n g  to  c u t  o f f  d e b a te ,  I 'm  j u s t  
t r y i n g  to  b r in g  th e  m a t te r  t o  a  head  to  se e  w here we s to o d .

MR.. WALSH; I s  t h e r e  any m e r i t  in  c o n s id e r in g  th e  s ta te m e n t  in  
th e  c o n s t i t u t i o n ”t h a t  th e  G overnor may p a r t i c i p a t e  in  d e c is io n s  
. .1 . . b o a rd s  and co m m issio n s?”

MR. WORKMAN: W ell, he i s  now ex o f f i c i o  member. I  d o n 't  t h in k  
we can v e ry  w e ll  make him move in to  an a r e a  w ith o u t  any  re a s o n  
f o r  h i s  so d o in g .

MR. WALSH: We a re  p u t t i n g  so  much em p h asis  on th e  n e g a t iv e  
a s p e c t  o f  th e  G ov ern o r. We a re  n o t g o in g  t o  s o lv e  th e  p ro b lem s 
o f  th e  20 th  C en tu ry  w ith o u t  some l e a d e r s h i p ,  p o s i t i v e l y  to  
s o lv e  th e  p ro b lem s.

MR. McLENDON: Has th e r e  been  a  s tu d y  made com p arin g  th e  e f f i ­
c ie n c y  o f  l e g i s l a t i v e  s t a t e s  a s  we a r e  w ith  s t r o n g  e x e c u t iv e  
s t a t e s  l i k e  G eo rg ia?

MR. STOUDEMIRE: Not t h a t  you can p u t y o u r f i n g e r  on . In  a  s t r o n g  
s t a t e  you can  come c l o s e r  t o  e v a lu a t in g  w hat th e  G overnor h a s  d o n e .

MR. SINKLER: We have in c r e a s e d  th e  pow er o f  th e  G overnor in  o u r 
p r e l im in a r y  d r a f t  by  g iv in g  him two c o n s e c u t iv e  te rm s  - -  t h a t  g iv e s  
o p p o r tu n i ty  f o r  l e a d e r s h ip .  L e t 's  j u s t  s t i c k  w here we a r e  w ith  
t h i s  t h in g .

MISS LEVERETTE: You a r e  in c lu d in g  in  t h a t  t h i s 'a p p o in tm e n t  pow er?

MR. SINKLER: No. I ’m e x c lu d in g  th e  a p p o in tm e n t pow er. My m o tio n  
r e a l l y  co v e red  - -  n o t  t o  g iv e  th e  G overnor an y  more- p o w e rs . L e t 
t h a t  be a m a t te r  f o r  th e  L e g i s l a t u r e  t o  do i f  and when i t  s e e s  f i t  
t o  do i t .  I t  i s  m e re ly  m aking p o s i t i v e  t h a t  th e  G o vernor i s  th e  
e n f o r c e r  o f  th e  law s and u se  a l i t t l e  b i t  m ore a p p r o p r ia te  
lan g u ag e  th a n  in  1895. T h a t 's  r e a l l y  w hai a l l  t h a t  I  have  s a i d .
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MR. STOUDEMIRE: T h is would be a  s u b s t i t u t e  f o r  th e  c u r r e n t  
S e c t io n  12 o f th e  C o n s t i tu t io n ?

MR. SINKLER: T h a t 's  r i g h t .

MR. WORKMAN: What i s  th e  c u r r e n t  S e c t io n  12?

MR. STOUDEMIRE: ( A r t i c l e  4 , S e c tio n  1 2 ): "He s h a l l  ta k e  c a re  
t h a t  th e  law s be f a i t h f u l l y  ex e c u te d  in  m erc y ."

MR. McLENDON: L e t ’s now move fo rw a rd .

MR. BLATT: We have n o t v o te d .

MR. WALSH: I  j u s t  want t o  a sk  t h i s  q u e s t io n :  What ab o u t t h i s  
s e n te n c e  s a y in g :  "Each p r i n c i p a l  d e p a rtm e n t s h a l l  be u n d e r  th e  
s u p e r v is io n  o f  th e  G overnor?

MR. SINKLER: I  w o u ld n 't  p u t t h a t  i n .

MR. WORKMAN. To th e  d eg ree  t h a t  he w ants t o ,  he can  im p ly  t h a t .

MR. RILEY: My id e a ,  f r a n k ly ,  would be to  le a v e  S e c t io n  12 a s  i t  
i s  and s t r i k e  th e  " in  m ercy".

MR. SINKLER: I  th in k  i t  would be n ic e  t o  have  t h i s  b u s in e s s  o f  
c o u r ts  b ec au se  I  th in k  he ough t t o  c l e a r l y  have s p e l l e d  o u t to  
him th e  power t h a t  th e  A tto rn e y  G e n e ra l h a s  t o  b r in g  an a c t i o n .
I  th in k  th e  e x e c u t iv e  o u g h t to  have a r i g h t  t o  b r in g  an a c t i o n .

MR. STOUDEMIRE: T here  i s  one th in g  I  l i k e  h e r e :  L e t ’ s assum e 
t h a t  th e r e  i s  a  bad s i t u a t i o n .  To me t h i s  w ould g iv e  th e  p e o p le  
who w ant t h i s  s i t u a t i o n  c o r r e c te d  a more d i r e c t - p o l i t i c a l  a p p e a l  
to  th e  o f f i c e  o f th e  G o v ern o r.

MR. BLATT: The word " s h a l l "  i s  u s e d , i s n ’ t  i t ?

MR. STOUDEMIRE: Y es. B ut t h i s  would a c t u a l l y  g iv e  a  g ro u p  o f  
p e o p le  - -  would g iv e  them a le v e r a g e .

MR. WORKMAN: Would g iv e  them a p la c e  t o  a p p e a l .

MR. McLENDON: G entlem en , s h a l l  we p u t t h i s  q u e s t io n  now t h a t  we 
h av e . Have we f in i s h e d  o u r d is c u s s io n ?  T h is  i s  on Mr. S i n k l e r ’ s 
m o tio n . Do we u n d e r s ta n d  th e  p o s i t i o n  o r  t h e  q u e s t io n  we a re  
v o t in g  on?

A ll o f  th o s e  in  fa v o r  o f  th e  m o tio n , p l e a s e  r a i s e  y o u r h an d s 
One, tw o, t h r e e ,  f o u r ,  f i v e ,  s i x .
A ll  oppose - two - so  th e  m o tio n  i s  c a r r i e d .
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Now, Bob, What i s  n ex t?

MR. STOUDEMIRE: L e t ’ s see  i f  we have any more th o u g h ts  on t h i s .

MR. WORKMAN: Now, Bob, we’ve g o t to  r e v e r t  to  S e c t io n  24 , h a v e n ’ t  
we?

MR. STOUDEMIRE: Y es.

MR. SINKLER: I s  th e r e  any need f o r  t h i s  o th e r  t h in g :  ’’The
G overnor may cau se  an i n v e s t i g a t i o n  to  be made o f th e  co n d u c t 
in  o f f i c e  o f  any o f f i c e r ? ”

MR. STOUDEMIRE: What page a re  you r e f e r r i n g  to ?

MR. SINKLER: The b o tto m  o f page 4 8 . What a b o u t th e  G o v e rn o r’ s 
pow er to  i n v e s t i g a t e  c o r r u p t io n  in  o f f i c e ?

MR. WORKMAN: Where i s  t h a t  S e c t io n ?  The one on rem oval o f  o f f i c e r s  
w hich r e l a t e s  to  . . .  . I  t h in k  t h a t  o u g h t t o  be s t r e n g th e n e d .

MR. STOUDEMIRE: We changed t h a t  a ro u n d .

MR. SINKLER: We d o n ’ t  need a n y th in g  more on th e  G o v e rn o r, I  d o n ’ t  
b e l i e v e .

MR. STOUDEMIRE: I  d o n ’t  b e l i e v e  we do , b u t  l e t  me a sk  t h i s  j u s t  
f o r  th e  re c o rd  - -  j u s t  t o  be su re ?

I  am a l i t t l e  b i t  b eh in d  on g e t t i n g  j u s t  w hat we h av e  d e c id e d .  
My memory i s  now on th e  c u r r e n t  s e c t io n  on em b ezzlem en t. The 
th o u g h t  was t h a t  a G overnor ough t to  be a b le  to  remove p e o p le  on 
g ro u n d s b ro a d e r  th a n  em bezzlem ent. I s  t h a t  th e  u n d e r s ta n d in g ,  so  
t h a t  I  may be a b le  to  g e t  t h a t  worded i n t o  i t .

MR. McLENDON: A ll  r i g h t  w hat s e c t io n  do we ta k e  up now? Do we go 
b ack  to  S e c t io n  24?

MR. STOUDEMIRE: I  t h in k  so  - w a it  j u s t  a m in u te .

MR. McLENDON: On page 4 3 , I  b e l i e v e .  *

MR. SINKLER: We have ta k e n  o u t C o m p tro lle r  and  we have ta k e n  o u t 
th e  A d ju ta n t  G e n e ra l .  .

MR. WORKMAN: And th e  S u p e r in te n d e n t  o f  E d u c a t io n .

MR. STOUDEMIRE: Mack, I  th in k  a l l  th e s e  an sw ers  w i l l  be no b u t  j u s t  
t o  g e t  i t  c le a r e d  u p . I  w ould l i k e  t o  a sk  t h i s :  ’’S h o u ld  th e  
G overnor be c o n s t i t u t i o n a l l y  empowered t o  r e o r g a n iz e  s t a t e  a g e n c ie s  
by e x e c u t iv e  o rd e r?
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MR. WORKMAN: T h is would be - -  in  1947 - -  d u r in g  Thurm ond’ s 
a d m in i s t r a t io n ,  when th e  L e g i s l a tu r e  a g re e d  to  c e r t a i n  p o l ic y  
o f r e o r g a n iz a t io n  which gave th e  G overnor c e r t a i n  t h i n g s .  Now 
th e y  can go t h a t  a g a in  i f  th e y  w ant.

MR. STOUDEMIRE: I s  th e r e  any f e e l i n g  c o n s t i t u t i o n a l l y  th e  number 
o f  e x e c u t iv e  d e p a rtm e n ts  sh o u ld  be l im i te d ?

MR. WALSH: I  c e r t a i n l y  f e e l  t h a t  th e y  o u g h t t o  be l i m i t e d .  We 
have o u r e x e c u t iv e  fu n c tio n s  sp re a d  o u t among so  many a g e n c ie s  
t h a t  no w orkab le  program  co u ld  be p u t fo rw a rd . T h ere  i s  no c o ­
o r d in a t io n  one w ith  th e  o th e r  - -  no b u s in e s s  in  th e  w o rld  c o u ld  
o p e ra te  e f f i c i e n t l y  and e f f e c t i v e l y  a s  we o p e r a te  o u r e x e c u t iv e  
d ep a rtm en t in  t h i s  s t a t e .  The Highway D ep artm en t h a s  no c o ­
o r d in a t io n  w ith  any o th e r  d e p a r tm e n t, and th e  v a r io u s  W e lfa re  
Agejncies and e t c .  d o n ’t  c o o r d in a te  one w ith  th e  o th e r .  You c a n ’ t  
run| a S ta te  w ith o u t more c o o r d in a t io n  th a n  th a n .

MR. WORKMAN: How would you a c h ie v e  t h a t  w i th in  th e  C o n s t i tu t io n ?

MR. WALSH: I  d o n ’t  b e l ie v e  you can a c h ie v e  i t  u n le s s  t h e r e  
would be some w i l l in g n e s s  t o  g iv e  th e  G o v ern o r o f  th e  S ta t e  - ­
o r r e o rg a n iz e  th e  E x e c u tiv e  D epartm en t so  t h e r e  i s  d i r e c t  
r e s p o n s i b i l i t y .

MR. SINKLER: You a re  r i g h t .  I t  i s  a  c o n s t i t u t i o n a l  p ro b lem , b u t  
i f  you want to  ap p ro ach  i t  from  t h a t  s t a n d p o in t  - -  I  p e r s o n a l ly  
p e r f e r  to  le a v e  i t  w ith  th e  L e g i s l a t u r e .

MR. WALSH: We d o n ’ t  do a n y th in g  when we s a y  in  th e  C o n s t i t u t i o n  
t h a t  w e’ re  g o in g  to  le a v e  i t  w ith  th e  L e g i s l a t u r e .  They have i t  
anyw ay. We j u s t  p u t  in  a  l i t t l e  more in k .

MR. STOUDEMIRE: I t  i s  n o t a q u e s t io n  o f  who does i t .  I f  you 
c o n s t i t u t i o n a l l y  l i m i t  th e  number o f  a g e n c ie s ,  t h i s  means th e n  
t h a t  someone - -  and th e  way you l e f t  i t  - -  w ould be  th e  G e n e ra l 
A ssem bly would have to  p a s s  law s c o n s o l id a t in g  a c e r t a i n  num ber 
o f  a g e n c ie s  t h a t  we now have so  t h a t  you d o n ’t  end up w ith  more 
th a n  w h a te v e r th e  number o f f i c i a l l y  -  w h e th e r  i t  be tw e n ty , 
t h i r t y ,  one h u n d red  and t h i r t y  o r  w hat n o t ,  you s e e .  T h a t i s  
th e  p r i n c i p a l  o f  th e  th in g  - -  w h e th e r you c o n s t i t u t i o n a l l y  demand 
t h a t  you b r in g  in  th e  number o f  s t a t e  a g e n c ie s  t h a t  you now h a v e . 

MR. RILEY: You mean j u s t  s t a t i n g  th e  num ber o r  a  l i m i t ?

MR. STOUDEMIRE: T h is  w ould make you c o n s id e r  w h e th e r  V o c a t io n a l  
R e h a b i l i t a t i o n  r e a l l y  i s  an in d e p e n d e n t f u n c t io n  o r  w h e th e r i t  i s  
r e l a t e d  to  e d u c a tio n  and th e r e f o r e  y o u ’d b r i n g  i t  b ack  t o  e d u c a t io n  

.w here i t  o r i g i n a l l y  w as.

MR. RILEY: Y es, b u t t e c h n ic a l ly  as  f a r  a s  a  s a f e g u a r d , i f  th e y  had  
j u s t  a n u m e r ic a l  l i m i t a t i o n ,  th e y  c o u ld  h av e  t e n  o f  them  and have 
them  a l l  in  th e  f i e l d  o f  e d u c a t io n .
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MR. WALSH: L e t ’s j u s t  assume you say  tw elv e  e x e c u tiv e  d e p a r t ­
m ents as may be d e te rm in ed  by th e  L e g i s l a tu r e .

MR. WORKMAN: T h is ,  I  d o n ’t  b e l i e v e ,  le n d s  i t s e l f  to  a s o lu t io n  
in  th e  C o n s t i tu t io n  b ecau se  th e  G en era l Assembly i s  g o in g  to  
have as many a g e n c ie s  as th e  G enera l Assembly w ants - -  no m a t te r  
what th e y  c a l l  them o r  where th e y  p u t them . I t  i s  more o f  a 
m a t te r  o f  a t t i t u d e  o r  j o i n t - a t t i t u d e  o f  th e  G overnor and th e  
L e g i s l a tu r e .  In  th e  ca se  o f th e  Thurmond a d m in is t r a t io n ,  he 
had enough su p p o r t in  th e  L e g is la tu r e  — and th e  i n c l i n a t i o n  
e x is te d  on h i s  p a r t  and t h a t  o f th e  L e g is la tu r e  - -  t o  c o n s o l id a te  
a l o t  o f  a g e n c ie s  when th e y  had t h i s  r e o r g a n iz a t io n  p la n .  They
b o i le d  i t  down from  one hundred  and th r e e  to  ...................  th e  v a r io u s
s t a t e  a g e n c ie s .  But s in c e  th en  t h a t  i n c l i n a t i o n  h as  gone some­
what l i k e  t h i s :  now, ta k e  V o c a tio n a l Rehab. - -  th e y  p u l l  i t  o u t - ­
th e y  ta k e  M ental H e a lth  - -  th e y  p u l l  i t  o u t and p u t them t o ­
g e th e r .  They have g o t th e  Board o f  E d u ca tio n  w hich th e y  p u l le d  
ou t and th e  E d u c a tio n a l F inance and ETV - -  p u l le d  them o u t and 
p u t them b ack . T h is  i s  som eth ing  t h a t ’s g o in g  to  r e f l e c t  th e  
p r e v a i l in g  a t t i t u d e  o f  th e  G overnor and th e  L e g i s l a tu r e ,  one 
in f lu e n c in g  th e  o th e r  no m a tte r  who ta k e s  th e  le a d .

MR. McLENDON: W ell, i s n ’ t  t h a t  b e t t e r  th a n  ty in g  i t  down to  th e  
C o n s t i tu t io n ?

MR. WORKMAN: YES. I  say  t h i s  i s  th e  d e te rm in in g  f a c t o r  and we 
d on’ t  have much im pact on t h a t  by what w ording  we p u t on i t .  T h is  
i s  som eth ing  t h a t  i f  th e  p u b lic  w a n ts , th e  p u b l ic  sh o u ld  make i t ­
s e l f  known th ro u g h  i t s  L e g i s l a to r s ,  o r  th e  G overnor ought to  say  
t h a t  I  am g o in g  to  red u ce  th e  number o f  s t a t e  a g e n c ie s  and e l im i ­

n a te  d u p l ic a t io n s  b u t I  d on ’ t  th in k  we can  m andate him to  do i t  
in  th e  C o n s t i tu t io n  by p u t t in g  an a r b i t r a r y  number in .

MR. McLENDON: G entlem en, in  o rd e r  to  move fo rw a rd , i s  th e r e  a 
m otion  on th e  f l o o r  in  c o n n e c tio n  w ith  t h a t ?

I f  n o t ,  th e n  we w i l l  ta k e  up S e c tio n  24.

MR. RILEY: I  move, Mr. C hairm an, t h a t  we n o t l i m i t  th e  d e p a r t ­
m ents by any s p e c i f i c  num ber.

MR. McLENDON: Those in  fa v o r  o f  Mr. R i le y ’ s m o tio n , p le a s e  i n d i ­
c a te  by r a i s i n g  yo u r h an d s .

MR. WALSH: I  v o te  a g a in s t  i t ...................

MISS LEVERETTE: I ’d l i k e  to  see  i t ,  b u t  I  d o n ’t  th in k  t h a t  i s . t h e  
way to  do i t .

MR. McLENDON: The v o te  i s  seven  to  one.
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A ll r i g h t  we111 g e t  back  now to  S e c t io n  24 . Have we d i s ­
cu ssed  t h i s  problem  enough to  v o te  on i t  w ith o u t  f u r t h e r  d i s ­
c u s s io n  o r  do we want t o  go in to  i t  a g a in ?

L e t ’s d e a l w ith  one a t  a t im e . (S e c tio n  24 , page 4 3 ) .

MR. WORKMAN: I  move t h a t  th e  A tto rn e y  G e n e ra l c o n t in u e  a s  a  
p o p u la r  e l e c te d  o f f i c e r .

MR. McLENDON: A ll r i g h t ,  you have h e a rd  th e  m otion  t h a t  th e  
A tto rn e y  G en era l c o n tin u e  as a p o p u la r  e l e c t e d  c o n s t i t u t i o n a l  
o f f i c e r .

MR. RILEY: I  second  th e  m o tio n .

MR. McLENDON: I t  i s  moved by Mr. Workman and seco n d ed  by  Mr.
R i le y .  I s  th e r e  any d is c u s s io n ?

I f  n o t ,  a l l  in  f a v o r ,  p le a s e  r a i s e  y o u r h a n d s .

I t  i s  unanim ous -  t h e r e  i s  no o p p o s i t io n .

A ll  r i g h t ,  t h a t  w i l l  ta k e  c a re  o f  th e  A tto rn e y  G e n e ra l .

MR. RILEY: I t  i s  th e  C o m p tro lle r  G e n e ra l we have ta k e n  c a re  o f  
o th e rw is e ,  i s n ' t  i t ?

MR. McLENDON: Y es. Now, t h a t  le a v e s  tw o.

What i s  y o u r d e s i r e  w ith  r e f e r e n c e  t o  th e  S e c r e ta r y  o f  S ta t e ?

MR. WALSH: I  move he be a p p o in te d  by th e  G o v e rn o r, upon a p p ro v a l  
by th e  G en e ra l A ssem bly.

MISS LEVERETTE: I  seco n d  t h a t  m o tio n .

MR. RILEY: By way o f  d i s c u s s io n ,  l e t  me a sk  one t h i n g ,  w hich 
p o se s  a  p ro b lem . I  know we w ant to  move ah ead  b u t  -  s a y ,  w i th in  
a tw o -p a r ty  s i t u a t i o n  a R e p u b lic a n  G overnor was e l e c t e d  and s e n t  
t o  th e  G e n era l A ssem bly - -  and su ppose  we h ad  a D em o cra tic  G e n e ra l 
A ssem bly to  name a  R e p u b lic a n  f o r  th e  S e c r e t a r y  o f  S ta t e  . . . .  
sa y  t h a t  p o s s i b i l i t y  e x i s t s .  I t  c e r t a i n l y  S o m e th in g  we o u g h t t o  
t h in k  a b o u t .  You c o u ld  have a  p ro b lem  t h e r e  in  h a v in g  a  t i e - u p  
o f  h a v in g  no S e c r e ta r y  o f  S ta t e  an d , r a t h e r  th a n  h a v in g  s t a b i l i t y  
in  governm ent which I  t h in k  w e 'r e  a l l  h u n t in g  f o r ,  you c o u ld  
r e a l l y  have a  p e r io d  o f  te m p o ra ry  p ro b le m s .

MR.WORKMAN: You c a n ’ t  a v o id  t h a t .  You h ad  p r e c i s e l y  th e  same 
th in g  when Thurmond a p p o in te d  F a i th  C la y to n  - -  and i t  hung up 
how lo n g , S o l,  in  th e  S e n a te ?
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MR. BLATT: A lo n g  t im e .

MR. WORKMAN: They had a f i l i b u s t e r  and i t  was c a r r i e d  o v e r 
from  one s e s s io n  to  th e  n e x t .

MR. RIIEY: Do you th in k  we o u g h t to  draw In  h e re  th e  f ra m e ­
work o f  h av in g  t h a t  s o r t  o f  s i t u a t i o n .

MR. SINKLER: In  g iv in g  th e  S e c r e ta r y  o f  S t a t e ’ s o f f i c e  t h i s  
UCC, i t ’s g o t to  be h an d le d  p r o f e s s i o n a l ly -  He h a s  o th e r  d u t i e s  
w hich a re  v e ry  im p o rta n t and I  am r a t h e r  i n c l i n e d  t o  b e l i e v e  . . . 
and I  move t h a t  th e  S e c r e ta r y  o f  S ta te  be e l e c t e d .

MR. McLENDON: B i l l  a l r e a d y  h as  a m o tion  b e f o r e  u s .

MR. SINKLER: I  beg yo u r p a rd o n .

MISS LEVERETTE: I  m igh t say  t h i s .  I  am n o t  so  s u re  t h a t  th e  
e l e c t i o n  would p re s e rv e  th e  q u a l i f i e d  man. I  th in k  th e  p e o p le  
co u ld  do i t  - -  b u t  i t  depends upon who r u n s .

MR. WORKMAN: T h a t ’ s th e  p o in t  I  t r i e d  t o  make aw h ile  ag o . I f  
an i n d iv id u a l  who lo o k s  c o v e to u s ly  upon one o f th e s e  jo b s ,  su ch  
as T re a s u re r  o r  S e c r e ta r y  o f  S t a t e ,  w i th o u t  any q u a l i f i c a t i o n s  
w h a tso e v e r , can m aneuver h im s e l f  i n to  th e  p o s i t i o n  th ro u g h  
p o l i t i c s  to  g e t  t h a t  jo b ,  b e c a u se  th e  p u b l i c  i s n ’ t  aw are o f  i t s  
im p o rtan ce  o r co n ce rn ed  w ith  i t .  And a  m an, a s  S o l s a y s ,  who 
i s  i n t e r e s t e d  can c a r r y  a w hole box b e c a u se  th e  box d o e s n ’t  c a r e .  
And i f  a  f r i e n d  th e r e  say s  t h a t  so and so  i s  th e  g u y , t h e y ’ l l  
go a lo n g  w ith  him , n o t know ing b e t t e r .

I  th in k  t h a t  D ic k ’ s m o tion  w hich say s  ”Th£ G o vernor s h a l l  
a p p o in t” , w hich in  e f f e c t  makes him som ewhat r e s p o n s ib le  f o r  h i s  
c h o ic e  r i g h t  th e n ,  ’’w ith  th e  a p p ro v a l o f  t h e  t o t a l  G e n e ra l 
A ssem bly” , h as  more l i k e l ih o o d  o f  com ing o u t  w ith  th e  c a l i b e r  o f  
man who i s  d e s i r e d  and someone i s  r e s p o n s ib l e  f o r  him .

MISS LEVERETTE: The p e o p le  have no c h o ic e  when you p u t  i t  on 
a  p o p u la r  b a s i s ;  th e y  have to  ta k e  w hoever i s  ru n n in g .

MR. WALSH: I  j u s t  b e l i e v e  t h a t  w ith  th e  c a l i b e r  o f  .G overnors 
we have had r e c e n t l y ,  I  th in k  th e y  w ould be m ore i n c l i n e d  to  
a p p o in t  a  co m p eten t man. I  th in k  th e  p o s s i b i l i t y  o f  t h a t  w ould be 
s a f e g u a rd  o f  h a v in g  th e  G e n e ra l A ssem bly a p p ro v e  him .

MR. SINKLER: And a  f e l lo w  h o ld s  o v e r u n t i l  h i s  s u c c e s s o r  i s  
e l e c te d ?

MR. WALSH: R ig h t .
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MR. McLEMDON: Emmet h as  made th e  m otion  t h a t  th e  S e c r e ta r y  o f  
S ta t e  be a p p o in te d  by th e  G o v ern o r, upon a p p ro v a l by th e  G e n e ra l 
A ssem bly./
MR. WORKMAN: Would you a c c e p t  th e  in c lu s io n  o f  th e  T re a s u re r  
w ith in  t h a t  same c a te g o ry ?

MR. WALSH: I t  would s u i t  me f i n e .

MR. RILEY: I  am re a d y  to  v o te  b u t  one more th o u g h t - - d o  you 
th in k  Emmet, t h a t  t h a t  would be a s a fe g u a rd  o f  h a v in g  them  to  
be ap p ro v ed  by th e  G e n e ra l A ssem bly i s  d e f i n i t e l y  d e s i r a b le ?

MR. WALSH: I  would r a t h e r  g iv e  i t  to  th e  G en e ra l A ssem bly th a n  
to  th e  S e n a te .

MR. RILEY: Or g iv e  i t  t o  th e  G overnor by  h im s e lf ?

MR. WALSH: I  am in c l in e d  to  f e e l  t h a t  u n d e r  th e  e x i s t i n g  c l im a te  
in  th e  S ta t e  t h a t  t h a t  would be a more a c c e p ta b le  m ethod o f  h a v in g  
him ap p ro v ed .

MR. HARVEY: I ’m j u s t  im p re ssed  w ith  m aking a  change h e r e  f o r  no 
r e a l  r e a s o n .  We have had good governm ent in  th e s e  p o s i t i o n s .  We 
have gone o v e r to  a  m in o r i ty  p o s i t io n  in  th e  s t a t e s  as  f a r  as  
th e s e  two o f f i c e s  g o , th e  m a jo r i ty  o f th e  s t a t e s  b e in g  j u s t  l i k e  
we have done down th ro u g h  th e  y e a rs  - -  h a v in g  them  c o n s t i t u t i o n ­
a l l y  e l e c t e d .  I ’m n o t co n v in ce d  y e t  o f  th e  need  f o r  th e  ch an g e .

MR. WORKMAN: I f  you s u b s t i t u t e  ’’b la n k ” f o r  ’’b la n k ” , th e n  how do 
you f e e l  a b o u t i t ?

MR. HARVEY: The p e o p le  d id n ’t  do t h a t  th o u g h .

MISS LEVERETTE: The th in g  i s ,  B r a n t le y ,  you a r e  l i m i t i n g  th e  
p e o p le  in  t h e i r  c h o ic e .

MR. WALSH: The t r o u b le  i s  t h a t  th e y  have n e v e r  had a  c h o ic e .  J e f f  
B a te s  was a p p o in te d  by  th e  G o v ern o r. J e f f  B a te s  w ould have n e v e r  
ru n , i f  he had had  t o  ru n  a t  t h a t  p a r t i c u l a r  t im e . He w o u ld n ’t  
have made a  s t a t e  cam paign . He was a p p o in te d  by  a G overnor o f  
S ou th  C a ro l in a  t o  f i l l  o u t an u n e x p ire d  te rm .

MR. WORKMAN: And F ran k  T h o rn to n  was e l e c t e d  i n i t i a l l y  by  th e  
L e g i s l a t u r e .

MR. WALSH: B oth  o f  t h e s e  p e o p le  w ere s e l e c t e d ,  j u s t  th e  way we 
.a re  p ro p o s in g .  The p e o p le  j u s t  n e v e r  had  an y  o th e r  c h o ic e .
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MR. SINKLER: I ’ l l  t e l l  you what co u ld  happen - -  i f ,  l e t ’ s j u s t  
say  a guy g e ts  e le c te d  who has had no p o l i t i c a l  background and 
e x p e rie n c e  - -  on a s ta te w id e  t i c k e t  — he i s  go ing  to  have w ith  
him a T re a s u re r  and a S e c r e ta ry  o f  S ta t e ,  ru n n in g  on t h a t  t i c k e t ,  
hnd he i s ,  in  e f f e c t ,  in  t h a t  way, go ing  to  have th e  a p p o in t iv e
power o v er th o se  o f f i c e s ...................I ’m th in k in g  n o t so  much o f
th e  man as I ’m th in k in g  abou t th e  c o n t in u i ty  in  th e s e  o f f i c e s ,  
which a re  v ery  im p o rta n t from ana d m in is t r a t iv e  s ta n d p o in t  in  
s t a t e  governm ent. I  b e l ie v e  you have i t  r i g h t  - -  l e t  th e  
G overnor a p p o in t b u t make i t  s u b je c t  to  L e g i s l a t iv e  c o n f in n a t io n .

MR. WORKMAN: T hat p u ts  a b ig ,  s tro n g  rope around him .
do

MR. SINKLER: Y es, i t  d o es . W hat/you th in k ,  S o l?

MR. BLATT: The th in g  t h a t  w o rr ie s  me ab o u t t h i s  i s  - -  why 
w ouldn’t  i t  ap p ly  to  th e  A tto rn e y  G en era l to o  — y o u ’d g e t  a 
b e t t e r  A tto rn e y  G e n e ra l.

MR. WORKMAN: I  th in k  th e  p eo p le  i d e n t i f y  more w ith  th e  A tto rn e y  
G e n e ra l. They look  on him as b e in g  c u s to d ia n  o f  law and o rd e r ,  
and he i s  th e  guy t h a t ’s go ing  to  run  ou t th e  b o o t le g g e r s  o r  s to p  
th e  gam bling o r  w h a tev er.

MR. RILEY: Someone t o ld  me y e s te rd a y  t h a t  a  problem  came up on 
our r e g i s t r a t i o n  a c t ,  and he said: w e l l ,  by G eorge, w e’ l l  p u t us 
in  a  new A tto rn e y  G en era l n e x t tim e .

MR. WALSH: I ’ l l  say  t h i s  — you ask  somebody in  S p a rta n b u rg  who 
th e  S e c r e ta ry  o f  S ta te  i s  and th e y  w ouldn’t  know. You ask  who 
th e  A tto rn e y  G en era l i s  and th e y  seem to  be more c lo s e ly  i d e n t i f i e d  
w ith  him .

MR. McLENDON: G entlem en, in  D ick ’s m otion we co n g e a led  in  i t  th e  
ap p o in tm en t o f  th e  S e c r e ta ry  o f S ta te  and th e  T re a s u re r  by  th e  
G overnor, upon ap p ro v a l o r  c o n f irm a tio n  by  th e  G en era l A ssem bly.

MR. BLATT: You mean a p p rc v a l by  th e  House and S e n a te .

Mr. McLENDON: Y es, House and S e n a te .

A ll  th o s e  in  fa v o r  o f  t h i s  m o tio n , i n d i c a t e  by r a i s i n g  y o u r
h a n d s .

I t  seems to  be unan im ous.

MR. McLENDON: Now we move on. Bob, what i s  th e  n e x t item ?



1 1 /1 7 /6 7 -2 9 -

MR. STOUDEMIRE: L e t ’s go back  and p ic k  up some o f  th e s e  th in g s  
we have h an g in g  f i r e .

You ask ed  me to  d r a f t  some th in g s  and I  have th r e e  a l t e r n a t i v e  
p ro p o s a ls  h e r e .

You r e c a l l  t h a t  you a c c e p te d  th e  id e a  o f  a  p o s t - a u d i t o r  and 
t h a t  th e  C o m p tro lle r  G en era l sh o u ld  p e rh a p s  be t h i s  p e rs o n  and 
t h a t  t h i s  p o s t - a u d i t  sh o u ld  be done in  th e  name o f  th e  G e n e ra l 
A ssem bly an d , t h e r e f o r e ,  th e  p e rso n  d o in g  i t  sh o u ld  be s e l e c t e d  by 
a j o i n t  v o te  o f  th e  G e n e ra l A ssem bly.

The id e a  h e re  would mean t h a t  th e  G e n era l A ssem bly would 
have a f i n a n c i a l  a g e n t who would do a l l  th e  s t a t e ’ s p o s t - a u d i t i n g ,  
a p e rso n  who c o u ld  make in q u i r y  - -  l i k e  on t r a v e l  re q u ire m e n ts  o r  
a n y th in g  e l s e  you would w ant to  i n v e s t i g a t e  w ith  a f i n a n c i a l  n a tu r e .  
T h is  p e rs o n  w ould r e p o r t  a n n u a lly ,  a t  l e a s t ,  t o  th e  G e n e ra l 
A ssem bly on f in d in g s  o f  h i s  o v e r a l l  a u d i t  - -  and so  on . The books 
now a r e  a u d i te d  o n ly  p a r t l y  in  th e  name o f th e  G e n e ra l A ssem bly - ­
a u d i te d  in  th e  name o f  th e  B udget and C o n tro l  B o ard , w hich i s  b o th  
e x e c u t iv e  and l e g i s l a t i v e .

MR. McLENDON: The f e e l i n g  b e h in d  t h i s  i s  t h a t  th e  l e g i s l a t i v e  
d e p a rtm e n t n eeds an a u d i t .

MR. STOUDEMIRE: S in c e  th e y  a p p r o p r ia te  money, th e y  need  someone 
t o  t e l l  th em ,an d  to  be th e  t o t a l  a g e n t , t h a t  th e  a d m i n i s t r a t i v e  
b ra n ch  o f  th e  G overnm ent.h a s  o r  h a s  n o t s p e n t  th e  money a c c o rd in g  
to  th e  way i t  was a p p r o p r ia te d .

The S ta t e  A u d ito r  would become th e n  a  b u d g e t o f f i c e r .  He 
w ould be r e s p o n s ib le  f o r  d i r e c t i n g  and c o n t r o l l i n g  th e  e x p e n d itu re s  
a s  th e y  a r e  made. He would be a c t u a l l y  l e f t  t o  th e  b u d g e ta ry  and 
p r e - a p p r o v a l  o f  e x p e n d itu r e s  — d r a f t i n g  th e  b u d g e t — and th e n  
y o u r C o m p tro lle r  G e n e ra l would become y o u r S ta t e  A u d i to r  t o  a u d i t  
books a f t e r  th e y  have been  - -  a f t e r  th e  money h a s  b een  s p e n t .

MR. BLATT: The A u d ito r  would h a n d le  th e  jo b  up u n t i l  th e  e x p e n d i tu r e

MR. STOUDEMIRE: F or i n s t a n c e ,  i f  th e  U n iv e r s i ty  had  an in q u i r y  
ab o u t w h e th e r o r  n o t  i t  co u ld  do th u s  and s o ,  th e  c u r r e n t  S ta t e  
A u d ito r  a s  th e  B udget O f f i c e r  would g iv e  t h i s  a p p ro v a l  and i f  
th e y  w ould be s c a r e d ,  th e y  w ould go on to  th e  C o m p tro lle r  who does 
th e  p o s t in g  to  see  w hat he w ould say  ab o u t i t .

MR. WORKMAN: T h is ,  in  e f f e c t ,  p u ts  th e  C o m p tro lle r  G e n e ra l ,  by  
w h a te v e r name c a l l e d ,  th e  head  man o f  w hat w ould be a  g e n e r a l  
a c c o u n t in g  o f f i c e  f o r  th e  L e g i s l a t u r e .

MR. STOUDEMIRE: I  f e e l  v e ry  s t r o n g ly  t h a t  th e  G e n e ra l  A ssem bly 
o u g h t t o  each  y e a r  have a  r e p o r t  com ing d i r e c t l y  t o  i t  in  w hich
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t h i s  man i s  in d ep en d e n t o f  th e  e x e c u t iv e  b r a n c h ,  and t h i s  man 
can say  - -  I  exam ined th e  books o f  d e p a r tm e n t X and th e y  w ere 
lo u s y , o r  I  found t h a t  th e y  were n o t k e e p in g  up w ith  t h e i r  
t r a v e l  v o u ch ers  as th e y  o u g h t.

MR. RILEY: I  th o u g h t one o f th e  m ain t h i n g s  we w anted  t o  g e t  
in  h e re  - -  to  have t h e ‘word ’’f u n c t io n ” in  h e r e  somewhere t h a t  n o t 
o n ly  a u d i t in g  th e  f i g u r e s  b u t a u d i t in g  a l s o  th e  fu n c t io n  f o r  w hich 
th e  money was expended , s e e in g  w h e th e r o r  n o t  th e  fu n c t io n  i s  
b e in g  e c o n o m ic a lly  re a c h e d . Does t h a t  go t h i s  f a r ?

MR. STOUDEMIRE: H e re 's  my f e e l i n g  on t h i s  th in g .  In  d e a l in g  w ith  
th e  c o n s t i t u t i o n  t h a t  r e a l l y  you ough t to  s t i c k  t o  f i x i n g  th e  id e a ,  
and th e  id e a  o n ly , and th e n  sa y  t h a t  t h s  o t h e r  r e s p o n s i b i l i t y  s h a l l
b e ................... by law . I f  you g e t  to o  many d e t a i l s  as  to  w hat he i s
g o in g  to  do, th e s e  d e t a i l s  become o u t o f  d a t e  and I  th in k  th e  
G en era l A ssem bly ough t t o  be l e f t  f r e e  c o n s t i t u t i o n a l l y  to  say  
t h a t  t h i s  p o s t - a u d i t o r  s h a l l  make in v e s t i g a t i o n  - -  he s h a l l  s e e  t h a t  
t h i s  fu n c tio n  i s  l e g a l l y  in c lu d e d  in  th e  a p p r o p r i a t i o n  b i l l ,  and 
so  on.

MR. WORKMAN: I  th in k  in  f u r th e r a n c e  o f  D ic k 's  s u g g e s t io n  t h a t  i f  
we ta k e  a l t e r n a t i v e  . . . .  to w ard s  w hich Z l e a n .  I f  we sa y  t h a t  
th e  C o m p tro lle r  G e n era l s h a l l  be e l e c t e d  b y  a j o i n t  v o te  o f th e  
G e n e ra l A ssem bly f o r  a te rm  o f  4 y e a r s ,  o r  w h a te v e r , and s h a l l  have 
su ch  q u a l i f i c a t i o n s  and f u n c t io n s  a s  may b e  s p e c i f i e d  by law .

MR. SINKLER: D ick , you w ant t o  know t-h a t  th e y  d id n ’t  d i v e r t
th e  money - -  t h a t  th e  l e g i s l a t u r e  a p p r o p r i a t e d  i t  f o r  one th in g  - ­
t h a t  th e y  d i d n ' t  u se  i t  f o r  a n o th e r?

MR. RILEY: R ig h t.  And n o t  n e c e s s a r i l y  t h e  a u d i t i n g  o f  th e  fu n d s .

MR. STOUDEMIRE: An a u d i to r  a u d i t s  n o t  o n ly  f o r  a c c u ra c y  b u t  f o r  
l e g a l i t y .

MR. RILEY: I f  we a p p r o p r ia te  te n  th o u sa n d  d o l l a r s  t o  t h i s  d e p a r t ­
m ent, f o r  t h i s  p u rp o s e , th e n  i t  i s  my id e a  t h a t  u n d e r  th e  o f f i c e  
o f  th e  C o m p tro lle r  G e n e ra l ,  th e y  w ould go i:n th e r e  and se e  w h e th e r  
i t  was p u t to  an econom ic u se  t o  accom plish ; t h a t  f u n c t io n  and n o t  
p u t i n t o  o th e r  r e l a t i v e  a r e a s  w i th in  th e  sarnie d e p a r tm e n t;  and a l s o  
t o  see  w h e th e r i t  was b e in g  p r o p e r ly  p u t  t o  t h a t  f u n c t io n .

MR. McLENDON: In  th e  second  s e n te n c e :  ”Th.a C o m p tro lle r  G e n e ra l 
s h a l l  p e rfo rm  th e  p o s t - a u d i t  o f  s t a t e  rev en iu es  and e x p e n d i tu r e s  
a s  r e q u s i r e d  by la w .” W ouldn’t  t h a t  be h i s  ^ r e s p o n s ib i l i t y  a n y ­
way, D ick?

MISS LEVERETTE: How ab o u t in  a l t e r n a t i v e  Tr(C” you have a  s e n te n c e  
in  "C” w hich say s  " d e t e c t i n g  o r  r e p o r t in g  arny d e f a u l t s ,  and 
d e te rm in in g  t h a t  e x p e n d itu r e s  have been  maefce in  a c c o rd a n c e  w ith  
a p p r o p r ia t io n  a c t s . ”
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MR. McLENDON: T h at ta k e s  c a re  o f  i t .  Where i s  t h a t  found?

MISS LEVERETTE: I t ’ s in  a l t e r n a t i v e  C - th e  second  s e n te n c e .

MR. STOUDEMIRE: Now a c t u a l l y  A l t e r n a t iv e  C i s  th e  w ord in g  - -  
f o r  th o s e  o f  you have been  aro u n d  a lo n g  tim e  - -  from  th e  o ld  
P re p a re d n e ss  f o r  P eace Commission r e p o r t .  T h is  i s  w hat th e y  
d e v is e  a s  law .

MR. WORKMAN: T h a t ’ s back  when we were w in n in g  w a rs .

MR. STOUDEMIRE: S a ra h ,w h e re  d id  you p ic k  up?

MISS LEVERETTE: The second  s e n te n c e  in  A l t e r n a t iv e  C.

MR. RILEY: I  w an ted  to  go a l i t t l e  b i t  f u r t h e r  th a n  t h a t .  I  
w anted  to  go in t o  a  s tu d y  o f  th e  o p e r a t i o n s .

MR. STOUDEMIRE: A l t e r n a t iv e  "A” s a y s :  "and  s h a l l  p e rfo rm  su ch
o th e r  d u t i e s  as th e  G e n e ra l A ssem bly may p r e s c r i b e .

I  th in k  you a r e  w is e r  i f  you e s t a b l i s h  f i n a n c i a l  o f f i c i a l  
a s  a  s e r v a n t  o f  th e  G e n e ra l A ssem bly by  c o n s t i t u t i o n  ( p e r i o d ) .
And th e n  e n a c t  a law  t o  s p e l l  o u t w hat you w ant him t o  do and 
how. I  hav e  i t  h e r e  " to  r e p o r t  a t  l e a s t  a n n u a l ly " .  T h e re ’ s no 
re a s o n  why you c a n ’ t  make him r e p o r t  q u a r t e r l y  - -  no re a s o n  by  
law  why you c a n ’t  t e l l  him X, Y, Z, and on and on and on.

MISS LEVERETTE: Y es, b u t  Bob, t h e r e ’ s no a s s u ra n c e  t h a t  t h a t  
w i l l  e v e r  be done.

MR. WALSH: P u t in  i t  th e  s i g n i f i c a n t  t h in g s  you w ant him  to  do .

MR. McLENDON: I f  v/e a g re e  t h a t  i t ’ s b u i l t  in  th e  la n g u a g e , w h a t’ s 
th e  harm  in  s p e l l i n g  i t  o u t a l i t t l e  t i g h t e r ?

MR. SINKLER: I  t h in k  we o u g h t t o  have - -  and I  t h in k  w e’ve g o t 
a r e a l  h o le  in  o u r governm ent - -  many a  t im e  an a p p r o p r i a t i o n  i s  
made f o r  so m eth in g  t h a t ’ s n o t  a la w fu l  p u rp o se  u n d e r  th e  C o n s t i t u ­
t i o n ,  and I  th in k  t h i s  C o m p tro lle r  o u g h t t o  have th e  r e s p o n s i b i l i t y  
f o r  d e te rm in in g  w h e th e r any a p p r o p r ia t io n  i s  f o r  a la w fu l  p u rp o s e .
I  th in k  t h i s  i s  r e a l l y  one o f  th e  gaps t h a t  we have in  o u r s e t - u p  
a t  th e  p r e s e n t  t im e .

MR. STOUDEMIRE: You w ant t o  add h e r e  th e n  " s h a l l  p e r fo rm  th e  p o s t -  
a u d i t  o f  s t a t e  re v e n u e s  and e x p e n d itu r e s  a s  r e q u i r e d  by  law , and 
s h a l l  p e rfo rm  su ch  o th e r  d u t i e s  as th e  G e n e ra l  A ssem bly may p r e ­
s c r ib e  ."

MR. RILEY: How d oes t h i s  sound : "The C o m p tro lle r  G e n e ra l"  - -  I ’m 
in  th e  m id d le  o f  P a ra g ra p h  A — " s h a l l  p e r fo rm  th e  p o s t - a u d i t "  - -
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t h a t  say s  a good b i t  r i g h t  th e r e  - -  " o f  s t a t e  re v e n u e s"  and 
add , " th e  fu n c t io n s  f o r  which such e x p e n d itu r e s  w ere m ade".

I  th in k  th e  " fu n c t io n "  goes i n to  how i t  i s  do n e .

MISS LEVERETTE: D ick , lo o k s  l i k e  y o u Td a c c o m p lish  more i f  
you would u se  t h i s  w ording  in  A l t e r n a t iv e  C.

MR. STOUDEMIRE: Read th e  " a n d " , D ick , down w here S a ra  i s  - ­
d o n 't  g e t  l o s t  in  a l l  t h a t  o th e r  s t u f f  - -  "and  d e te rm in in g  
t h a t  e x p e n d itu r e s  have been  made in  a c c o rd a n c e  w ith  a p p ro ­
p r i a t i o n  a c t s .

MR. RILEY: I  l i k e  t h a t  b u t  I  want t o  go in  a l i t t l e  d e e p e r  
thain t h a t .

MR. HARVEY: How ab o u t b o th  "A" and "C"? How a b o u t in  "A" up 
th e r e  - -  in  th e  second  s e n te n c e  - -  make i t  re a d  t h i s  way: "The 
C o m p tro lle r  G en e ra l s h a l l  p e rfo rm  th e  p o s t - a u d i t  o f  s t a t e  
re v en u es  and e x p e n d itu r e s  and r e p o r t  a t  l e a s t  a n n u a l ly  th e  
r e s u l t s  o f  h i s  a u d i t s  and o f i n v e s t i g a t i o n  i n to  th e  o p e r a t in g  
e f f i c i e n c y  o f  th e  v a r io u s  d e p a rtm e n ts  o f  th e  s t a t e  g o v e rn m e n t."  
I s n ’ t  t h a t  w hat you w ant?

MR. WORKMAN: You m igh t be c lo g g in g  i t  up b y  r e q u i r in g  th e  
C o m p tro lle r  G e n e ra l to  do a co m p le te  s u rv e y  o f  e v e ry  s t a t e  
a g e n c y ’ s fu n c t io n s  e v e ry  y e a r .  T h is  w ould be  to o  much o f  a 
b u rd e n , I  t h in k .

MISS LEVERETTE: Take t h a t  second  s e n te n c e  in  A l t e r n a t iv e  C - ­
and s u b s t i t u t e  " C o m p tro lle r  G e n e ra l" .

MR. STOUDEMIRE: You mean to  re a d  l i k e  t h i s :  "The C o m p tro lle r  
G e n e ra l s h a l l  be v e s te d  w ith  th e  d u t i e s ,  pow ers-, and r e s p o n s i ­
b i l i t i e s  in v o lv e d  in  p e r fo rm in g  p o s t - a u d i t s  o f  a l l  f i n a n c i a l  
t r a n s a c t i o n s  o f  th e  S ta te  G overnm ent, d e t e c t in g  and r e p o r t in g  
any d e f a u l t s ,  and d e te rm in in g  t h a t  e x p e n d i tu r e s  have been  made 
in  ac c o rd a n c e  w ith  a p p r o p r ia t io n  a c t s . "

MR. SINKLER: I  w ant you to  p u t two w ords In  t h a t  l a s t .  I  w ant 
to  p u t in  th e  w ords " la w f u l ly  m ade".

MR. STOUDEMIRE: Read i t  th e n ,  H uger, p le a s e ?

MR. SINKLER: " d e te rm in in g  t h a t  e x p e n d i tu r e s  have b e e n  l a w f u l ly  
made and in  ac co rd a n ce  w ith  a p p r o p r ia t io n  a c t s . "
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MR. STOUDEMIRE: A ll r i g h t ,  th en  to  go back — t h i s  i s  tire 
way i t  would re ad :

' ’’The C o m p tro lle r G eneral s h a l l  be e le c te d  by a j o i n t
Vote o f th e  G eneral Assembly fo r  a term  o f ” - -  and I ’ l l  
le a v e  th e  number o f  y e a rs  o u t - -  ’’y e a rs  and s h a l l  have such 
q u a l i f i c a t i o n s  as may be s p e c i f ie d  by law . The C o m p tro lle r  
G enera l s h a l l  be v e s te d  w ith  th e  d u t i e s ,  pow ers, and r e ­
s p o n s i b i l i t i e s  in v o lv ed  in  p erfo rm in g  p o s t - a u d i t s  o f  a l l  
f i n a n c i a l  t r a n s a c t io n s  o f  th e  S ta te  G overnm ent, d e te c t in g  and 
r e p o r t in g  any d e f a u l t s ,  and d e te rm in in g  t h a t  e x p e n d itu re s  have 
been la w fu lly  made and in  acco rd an ce  w ith  a p p r o p r ia t io n  a c t s . ”

MR. WORKMAN: So th a t  s e n te n c e  w i l l  be p ick ed  up and p u t in  
A l te r n a t iv e  A.

MR. WALSH: Would i t  be h e lp f u l  to  add ’’and r e p o r t  a t  l e a s t  
a n n u a lly  th e  r e s u l t s  o f  th e  a u d i t  to  th e  G en era l A ssem bly and 
any recom m endations” .

MR. STOUDEMIRE: T hat would be a u to m a tic .

MR. SINKLER: I  d o n ’t  th in k  y o u ’d want him to  recommend any­
th in g .  I  th in k  you want him r e p o r t in g .

MR. STOUDEMIRE: G entlem en, p le a s e  le a v e  th e  d e t a i l  r e g u la t io n s  
to  law .

You w i l l  have to  p a ss  a law to  c a r r y  t h i s  th in g  o u t and 
th e n  you would say  t h a t  th e  C o m p tro lle r  G en era l m ust make recom ­
m en d a tio n s . You can g iv e  him d e t a i l e d  i n s t r u c t i o n s  as  to  how 
f a r  i t  would go .

MR. RILEY: We m ight n o t be on th a t  co m m ittee . „

MR. STOUDEMIRE: E very  CPA r e p o r t  t h a t  I  have e v e r  seen  o f a 
c i t y ,  r e a l l y  a u to m a t ic a l ly  t e l l s  th e  c i t y  c o u n c il  t h a t  th e  
t r e a s u r e r  has n o t been  sh a rp  enough on d e l in q u e n t  ta x e s  and 
t h a t  th e y  ought to  n u l l a  bona some o f  th e s e  o ld  re c o rd s  th e y  
have been  c a r ry in g  fo r  f o r ty  y e a rs  - -  and so  f o r th .

MR. BLATT: Don’t  th e y  make a recom m endation on how t h i s  i s  t o  
be acco m p lish ed ?

MR. STOUDEMIRE: Y es.

MISS LEVERETTE: Bob, would t h i s  a u d i t  be a u to m a t ic a l ly  a v a i l -  
. a b le  to  th e  p u b lic ?

MR. STOUDEMIRE: Y es.
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MR. McLENDON: Bob, re a d  i t  one more tim e and I  b e l i e v e  we 
a re  re ad y  to  v o t e .

MR. RILEY: Now, do you want " fo u r  y e a r s ’’?

MR. STOUDEMIRE: I t  sh o u ld  c o in c id e  w ith  th e  te rm  o f  th e  G o v ern o r. 
T h a t ’s what we have done w ith  th e  o t h e r s ,  i s n ’ t  i t ?

MR. RILEY: Do we say  t o  ’’c o in c id e  w ith  th e  te rm  o f  th e  
G overnor” ?

MR. STOUDEMIRE: I  th in k  somewhere h e r e ,  maybe in  a  m is c e l la n e o u s  
s e c t i o n ,  t h a t  we a r e  g o in g  to  have to  have a p r o v is io n  which 
sa y s :  "A ll o f f i c e r s  s p e c i f ie d  in  t h i s  c o n s t i t u t i o n  s h a l l  b e g in
th e j i r  te rm s w ith  th e  G overnor and a l l  o th e r  c o n s t i t u t i o n a l  
o f f i c e r s . "

MR. RILEY: T h a t ’ s n o t so  now, i s  i t ?

MR. STOUDEMIRE: No. But t h i s  would have to  be do n e .

MR. RILEY: I  move t h a t  we le a v e  i t  " fo u r  y e a r s " .

MR. McLENDON: A ll  r i g h t ,  t h a t  seems to  be  th e  c o n se n su s  o f  
o p in io n s .

B efo re  we v o te  on i t ,  re a d  i t  l i k e  i t ’ s g o in g  t o  b e .

MR. STOUDEMIRE: "The C o m p tro lle r  G e n e ra l s h a l l  be e l e c t e d  by 
th e  j o i n t  v o te  o f th e  G e n e ra l A ssem bly f o r  a  te rm  o f  f o u r  y e a r s  
and s h a l l  have such  q u a l i f i c a t i o n s  as may be s p e c i f i e d  by law .
The C o m p tro lle r  G e n era l s h a l l  be v e s te d  w ith  th e  d u t i e s ,  p o w ers , 
and r e s p o n s i b i l i t i e s  in v o lv e d  in  p e r fo rm in g  p o s t - a u d i t s  o f  a l l  
f i n a n c i a l  t r a n s a c t i o n s  o f  th e  S ta te  G o v e r n m e n t d e t e c t i n g  and 
r e p o r t in g  any d e f a u l t s ,  and d e te rm in in g  t h a t  e x p e n d i tu r e s  have 
been  la w f u l ly  made and in  ac c o rd a n c e  w ith  a p p r o p r i a t i o n  a c t s . "

I  th in k  we need  t o  p u t a p e r io d  t h e r e .

"He s h a l l  r e p o r t  a t  l e a s t  a n n u a lly  th e  r e s u l t s  o f  h i s  
a u d i t s  to  th e  G e n e ra l A ssem bly , and  s h a l l  p e r fo rm  su ch  o th e r  
d u t i e s  as th e  G e n e ra l A ssem bly may p r e s c r i b e . "

T h is  w ould g iv e  you th e  r i g h t  t o  make him  an i n v e s t i ­
g a t in g  o f f i c e r .

MR. WORKMAN: I  r a i s e  t h i s  p o in t  - -  w h e th e r  o r  n o t  - -  th e  th in k in g  
b e f o r e  was t h a t  a l l  c o n s t i t u t i o n a l  o f f i c e r s  . . . t h e i r  te rm s  o f  
o f f i c e  would g e a re d  s p e c i f i c a l l y  t o  th e  G o v e rn o r’ s te rm  o r  t o  a 
s p e c i f i c  d a te ,  so  t h a t  w e’ l l  know when t h e s e  guys ta k e  o f f i c e .
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Now in  th e  i n s t a n c e ,  h o w ev er, o f  th e  C o m p tr o l le r  G e n e ra l ,  who 
i s  g o in g  to  he e l e c t e d  h y  th e  G e n e ra l  A ssem b ly , I  am w o n d e rin g  
w h e th e r  th e  commencement o f  h i s  te rm  m ig h t be — t h a t ' s  g o t  t o  
c o in c id e  so  t h a t  i t  d o e s n 't  make th e  L e g i s l a t u r e  e l e c t  him  on 
th e  o p en in g  d ay , w e ' l l  s a y .  I  can  se e  some ro u g h  e d g e s  t h e r e .
T h is  n eed s  a  l i t t l e  c o n s i d e r a t i o n .  Bob, you  d o n 't  h ap p en  t o  
hav e  w hat la n g u a g e  we u se d  b e f o r e  on th e  c o n s t i t u t i o n a l  o f f i c e r s  
t a k in g  o f f i c e ,  do you?

MR. SINKLER: W e ll, he  h o ld s  o v e r  u n t i l  h i s  s u c c e s s o r  i s  e l e c t e d .

MR. BLATT: B i l l  w an ts  th e  C o m p tro lle r  G e n e ra l  t o  t a k e  o f f i c e  a t  
th e  same tim e  th e  T r e a s u r e r  w ould ta k e  o f f i c e .

MR.I WORKMAN: W e ll, w hat w e 'v e  done so  f a r  w ould make them  a l l  
t a k e  o f f i c e  a t  th e  same t im e . B ut h e r e ,  t h e  e l e c t i o n  o f  t h i s  
i n d i v id u a l  m ust n e c e s s a r i l y  depend  upon th e  c o n v e n in g  o f  th e  
G e n e ra l  A ssem bly . I  am w o n d e rin g  w h e th e r  t h e r e  w ould  be some 
tim e  to  o v e r la p  in  t h e r e .

MR. STOUDEMIRE: You w ant me to  ch e ck  on w h e th e r  o r  n o t  t h e  
G e n e ra l  A ssem bly w ould have  tim e  t o  e l e c t ?

MR. WORKMAN: Y es.

MR. HARVEY: Your T r e a s u r e r  d o es  now t o o .  And th e  S e c r e t a r y  o f
S ta t e  - -  th e  G e n e ra l A ssem bly  h a s  g o t  t o  b e  s e a te d  t o  ap p ro v e  
t h i s  a p p o in tm e n t.

MR. STOUDEMIRE: I  t h i n k  when I  g e t  a l l  t h e  s t u f f  r e d r a f t e d ,  th e n  
we w i l l  have to  d e te rm in e  w h e th e r  o r  n o t  we h av e  an y  i n c o n s i s t e n c i e s  
o r  any  te rm s  t h a t  do n o t  j i v e .

MR. McLENDON: L e t 's  v o te  on t h i s  p r o p o s i t i o n .  *

A l l  in  f a v o r  o f  t h i s  p r o p o s i t i o n  w i l l  i n d i c a t e  by  r a i s i n g  
y o u r h a n d s .

I t  i s  u n an im o u s .

A l l  r i g h t ,  R o b e r t ,  w hat d o es  t h i s  lea .d  u s  t o  now?

Or d o es  anybody  w ant t o  s to p  f o r  a  few  m in u te s ?  Or do you 
w ant t o  move fo rw a rd ?  I t  i s  1 2 :0 0  o 'c l o c k .  I  am g o in g  t o  h av e  
to  le a v e  a t  5 o r 10 m in u te s  u n t i l  one and  w i l l  be b a c k  a t  2 .

MR. WORKMAN: We can  t a k e  a  lu n c h  b r e a k  a t  1 2 :3 0  -  s a y  fro m  1 2 :3 0  
' u n t i l  2 :0 0 .

MR. MCLENDON: I  th o u g h t  i f  you a t e  d o w n s ta i r s  a s  you d id  b e f o r e ,  
we d i d n ’ t  t a k e  b u t  30 o r  1̂0 m in u te s .

MR. STOUDEMIRE: Now, g en tlem en , we have d e la y e d  th e  p r o p e r ty  t a x
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s i t u a t i o n ,  w a it in g  t o  g e t  c u r  l e t t e r s  which I  have m a ile d  o u t 
to  you w ith  th e  th in g  on th e  c o u r t s .  We n e v e r  d id  h e a r  from  
Mr. C la rk so n . I  gave him a re m in d e r and I  th o u g h t  one was 
enough b u t we d id  h e a r  from  Mr. Jo e  A lle n  o f  th e  Tax Com­
m iss io n  and Mr. W asson, Chairm an o f th e  Tax C om m ission, and my 
lo n g - t im e  f r i e n d  Mr. G eorge A u ll .

MR. RILEY: What page i s  i t ?

MR. STOUDEMIRE: I t  i s  W orking P ap er 5- The e n c lo s u r e s  were 
s e n t  o u t w ith  th e  c o u r t s  - -  I  d o n ’t  know i f  you have s e p a r a te d  
them o r n o t .

MR. WORKMAN: W e ll, i t  r e l a t e s  to  W orking P ap e r 5?

MR. STOUDEMIRE: Y es. T h ere  was a  bunch o f  p h o to s t a t  l e t t e r s .
I t  i s  r i g h t  u n d e r Memo. No. 7 .

Do you have enough l e t t e r s  t o  go a ro u n d ?

MR. McLENDON: I  th in k  we a l l  have them .

MR: STOUDEMIRE: W e ll, g e n tle m e n , I  d o n ’t  know i f  you have a l l  
re a d  th e  l e t t e r s  o r  n o t .  A c tu a l ly ,  th e y  d i d n ’ t  h e lp  to o  much.
M r. A lle n  d id  p o in t  up one f a c t o r  ab o u t t a x a t i o n  o f  b an k s which 
I  th in k  he in c lu d e s  i s  r e a l l y  r e g u la te d  by f e d e r a l  law and t h e r e ’ s 
n o th in g  we can  do ab o u t i t .  I t  p ro b a b ly  sh o u ld  be ta k e n  o u t o f  
th e  c o n s t i t u t i o n .

I  th in k  we a r e  r i g h t  back  to  th e  q u e s t io n  w here we w ere 
b e f o r e ,  Mac, and I  have so m eth in g  I  w ant t o  p a s s  to  y ou . B ut 
t h e r e  a r e  s e v e r a l  b ig  q u e s t io n s  in  t h i s .

S h a l l  you le a v e  t a x a t io n  up to  th e  G e n e ra l  A ssem bly - ­
p r o p e r ty  t a x a t io n ?

S h a l l  you make i t  c o n s t i t u t i o n a l ?

What r a t e  s h a l l  you f i x  i t , o n  m ark e t v a lu e ?

S h a l l  you a l lo w  th e  G e n e ra l A ssem bly t o  c l a s s i f y ,  w hich i s  
in  e f f e c t  w hat we a r e  d o in g  now, a u to m o b ile s  a t  one r a t e ,  and Mr. 
Wasson shows you a  good exam ple in  h i s  l e t t e r  o f  th e  a c tu a l  
c l a s s i f i c a t i o n .

And th e n  w hat ty p e s  o f  p r o p e r ty  in  i t  sh o u ld  be  exem pt 
from  t a x a t i o n  a s  a  c o n s t i t u t i o n a l  p r o v i s i o n .

You can  say  t h a t  th e  G e n e ra l A ssem bly  h a s  th e  r i g h t  t o  
make ex em p tio n s  and p u t a p e r io d  and n o t  g e t  i n t o  th e  ty p e s  o f
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o f  exem ptions.

I  th in k ,  r e a l l y ,  th e  f i r s t  m ajor q u e s t io n  i s :  Do you 
want th e  C o n s ti tu t io n  to  have som ething to  say  on p ro p e r ty  
ta x e s?

MR. McLENDON: What i s  th e  p re s e n t  p ro v is io n ?

MR. STOUDEMIRE: W ell, i t  say s a g r e a t  d e a l  abou t i t  s h a l l  be 
a s s e s s e d  a t  f u l l  v a lu e , e t c .  Now, o f c o u r s e , i f  you d o n ’t  
say  a n y th in g , t h a t  le a v e s  th e  G enera l Assem bly f r e e  to  p u t
on a p ro p e r ty  ta x ;  f r e e  to  r e g u la te  as i t  s e e s  f i t ;  f r e e
to  a b o lis h  i t  when i t  g e ts  read y  and so on.

MR. WALSH: I  th in k  by a l l  means we need to  say  so m eth in g .

MR. STOUDEMIRE: G entlem en, f o r  a d is c u s s io n  p o in t ,  I  t r i e d  
to  d r a f t  a th in g  w hich, I  hope, w i l l  b r in g  o u t o u r o p in io n s  
w hether you ag ree  w ith  what I  d r a f te d  o r n o t i s  o f  no g r e a t  
consequence to  me.

MR. MCLENDON: T h is f in a n c e  and t a x a t io n  th in g  you have g iv en  
us f o r  d is c u s s io n  now, w hat p r e s e n t  s e c t io n s  o f th e  C o n s t i tu t io n  
would we be d e a lin g  w ith?

MR. STOUDEMIRE: Numerous ones - b u t 10 m o s tly . A lso  you go 
back  to  one l e g i s l a t i v e  a r t i c l e  which, s a y s ,  th e  p ro p e r ty  s h a l l  be 
a s s e s s e d  on a c tu a l  v a lu e . T here i s  one on d e c la r a t i o n  o f 
r i g h t s .

Mr. C hairm an, I  th in k  what you need t o  do i s  to  a g re e  on 
some p r i n c i p l e s ,  which in  o th e r  words - -  a re  you g o in g  to  
a llo w  in  th e  C o n s t i tu t io n  th e  G en era l A ssem bly to  c l a s s i f y ?  Are 
you g o in g  to  a llo w  in  th e  C o n s t i tu t io n  t h a t  c e r t a i n  p r o p e r t i e s  
a re  to  be exempt and which can n o t be d i s tu r b e d .  These a re  th e  
th in g s  we need to  know.

MR. SINKLER: I  th in k  you had b e t t e r  l i m i t  th e  exem ptions in  th e  
document b ecau se  I  th in k  you d o n ’t  want th e  L e g is la tu r e  to  be 
s u b je c t  to  th e  p r e s s u r e s  o f exem pting  t h i s  o r  t h a t .

MR. STOUDEMIRE: Mac, in  th e  f i r s t  s e n te n c e  h e r e ,  I  have s t a r t e d  
o f f  ’’A ll  r e a l  p ro p e r ty  and a l l  p e rs o n a l  t a n g ib l e  p r o p e r ty ” - -  
from a l l  th e  ev id en ce  I  can g e t  we do n o t t a x  i n ta n g ib le  p ro p e r ty  
now.

MR. HARVEY: I  d is a g re e  v i o l e n t ly .  I  d o n ’t  th in k  we sh o u ld  
' c u r r e n t ly  mark o f f  s to c k s  and b o nds.

MR. WORKMAN: T h is i s  a r e a l  b u c k e t o f  worms.
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MR. RILEY: L e t 's  s t r i k e  th e  word " t a n g i b l e " .

MR. STOUDEMIRE: A ll  r i g h t ,  t h a t ' s  w hat I 'm  g e t t i n g  a t .

A ll  r e a l  p r o p e r ty  and a l l  p e r s o n a l  p r o p e r ty  s h a l l  be 
s u b je c t  t o  ad valo rem  ta x e s  u n le s s  exem pt by  t h i s  C o n s t i t u t i o n  
o r by  law? Now, i s  t h a t  a good b a s ic  s ta te m e n t?

MR. WALSH: What do we mean " t r e a t e d  u n i fo rm ly " ?

Mr. MCLENDON: L e t ' s d e a l  w ith  th e  f i r s t  s e n te n c e  f i r s t ?

MR. SINKLER: Ad valo rem  i s  s p e l l e d  w rong-

MR. RILEY: I f  a l l  th e  words a r e  s p e l l e d  r i g h t ,  I  t h in k  t h a t ' s  
a l l  r i g h t .

MR J M cLendon: Bob, i s  t h a t  th e  way you w an t us t o  a p p ro a c h  i t ?

MR. STOUDEMIRE: I  th in k  so .

Now, th e  n e x t  i s  " A ll p r o p e r ty  s u b j e c t  to  t a x a t i o n  s h a l l  
be t r e a t e d  u n ifo rm ly  th ro u g h o u t th e  s t a t e  and a l l  a s s e s s m e n ts  
s h a l l  be - -  now h e r e ’ s w here i t  i s  g e t t i n g  to u c h y  - -  d e te rm in e d  
from  th e  m ark e t v a lu e .

I  d o n ’t  know w h e th e r t h a t  say s  w hat I ’m t r y i n g  to  s a y  o r  
n o t .  I  w orked on t h a t  th in g  f o r  a g e s . I n  o th e r  w o rd s , I f  you 
a r e  g o in g  to  c l a s s i f y  you c a n ’t  e x a c t l y  have m ark e t v a lu e  i f  
you c l a s s i f y  - -  and y e t  you have g o t t o  c l a s s i f y  from  a  b a s e .

MR. BLATT: How a r e  you g o in g  t c  d e te rm in e  m ark e t v a lu e ?  To sa y  - 
i s  i t  by s a l e ,  assum ing  t h a t  a p ie c e  o f  p r o p e r t y  s e l l s  f o r  te n  
th o u sa n d  d o l l a r s ,  i s  t h a t  g o in g  to  be th e  m a rk e t v a lu e ?  The 
Tax Com m ission h a s  t h i s  p ro b lem  b e f o re  i t  now. "

I f  t h a t  be t r u e  t h a t  I  c o u ld  buy a p i e c e  o f  p r o p e r ty  from  
my son t h a t ’s w orth  te n  th o u san d  d o l l a r s  f o r  f i v e  th o u s a n d  d o l l a r s

MR. STOUDEMIRE: You know we had  in  th e  o l d  C o n s t i t u t i o n  t h a t  t h e r  
s h a l l  be one a s se ssm e n t b u t  s in c e  th e  S t a t e  no lo n g e r  u s e s  th e  
p r o p e r ty  t a x , t h i s  le a v e s  t h i s  w ord in g  a ’l i t t l e  b i t  aw k w ard ,I th in k  
Now, I  th in k  t h a t  th e  p r i n c i p l e  t o  be e s t a b l i s h e d  i s :  " S h a l l  a l l  
a s s e s s m e n ts  be u n ifo rm  th ro u g h o u t th e  S t a t e ? "

MR. SINKLER: I  th in k  th e y  o u g h t t o  be u n i fo rm  th ro u g h o u t  th e  
S t a t e .

MR. RILEY: Does t h a t  mean t h a t  i t  w ould h a v e  t o  be done b y  a 
s t a t e  agency?

MR. STOUDEMIRE: I t  w ould mean t o  me t h a t :  someone c o u ld  b r in g
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a c o u r t  a c t i o n ,  i f  a home in  G re e n v i l le  was n o t a s s e s s e d  on 
th e  same b a s i s  as  one in  C h a r le s to n .

MR. HARVEY: On th e  same b a s i s ?

MR. STOUDEMIRE: Y es. A lso , t h i s  would g iv e  th e  L e g i s l a tu r e  
th e  r i g h t  to  sa y  t h a t  th e  Tax C om m ission, o r  anybody e l s e  you 
w anted  to  s a y ,  c o u ld  go o u t and s e e ,  and r u l e  l i k e  - -  f o r  
in s ta n c e  Ohio - -  th e y  make s p o t  ch eck s and i f  th e y  f in d  a 
c e r t a i n  p e rc e n ta g e  d e f ic i e n c y  in  a s s e s s m e n ts ,  th e n  th e  S ta t e  
Tax Commission h as  th e  a u t h o r i t y  t o  o rd e r  a re a s s e s s m e n t o f  
a l l  p r o p e r ty  w i th in  t h a t  t a x in g  d i s t r i c t .

MR. McLENDON: S h a l l  a l l  a s se ssm e n ts  be u n ifo rm  th ro u g h o u t th e  
S ta te ?

MR. WORKMAN: W ell, y o u ’ r e  n o t g e t t i n g  i n t o  th e  m ark e t v a lu e  
h e re  now?

MR. STOUDEMIRE: No, w e’ r e  n o t  t a l k i n g  ab o u t v a lu e s .

MR. McLENDON: I s  t h i s  th e  g e n e ra l  c o n s e n s u s , o r  i s  anybody 
opposed  to  t h a t  p r o p o s i t io n ?

I f  n o t ,  we w i l l  a c c e p t  i t  and go on t o  th e  n e x t o n e .

MR. STOUDEMIRE: Now, I  t h in k  b e f o re  we g e t  i n t o  th e  q u e s t io n  
o f m ark e t v a lu e ,  maybe we need  to  d i s c u s s  w h e th e r  o r  n o t  we 
w ant t o  a u th o r iz e  in  th e  C o n s t i t u t i o n ,  th e  c l a s s i f i c a t i o n  o f  
p r o p e r ty  ? o r t a x e s  .

In  o th e r  w o rd s, th e  G e n e ra l A ssem bly can  say  t h a t  
d i f f e r e n t  ty p e s  o f  p r o p e r ty  can  have d i f f e r e n t  a s s e s s m e n ts  — 
d i f f e r e n t  a s s e s s e d  r a t i o s ,  p ro v id e d  each c l a s s  j.s  u n ifo rm ly  
and e q u a l ly  t r e a t e d .

MISS LEVERETTE: W e ll, t h e y ’ r e  d o in g  t h a t  now t o  some e x t e n t .

MR. STOUDEMIRE: Y es. T h is  th o u g h t w ould a c t u a l l y  make c o n s t i t u ­
t i o n a l  and l e g a l  t h a t  w hich we have b e e n  d o in g  in  th e  S ta t e  f o r  
many, many m oons.

MR. SINKLER: I  d o n ’t  know w h e th e r y o u ’ r e  r i g h t  o r  n o t .  Now 
th e  S eab o a rd  R a i l r o a d ,  o r  one o f  th e  r a i l r o a d s ,  h a s  j u s t  
s u c c e s s f u l l y  b ro u g h t  a s u i t  in  G e o rg ia  a t  w hich th e y  p o in te d  
o u t t h a t  th e y  w ere ta x e d  by  th e  S ta t e  Tax Com m ission on a  - ­
w h a te v e r  th e y  have o v e r  th e r e  - -  on a  f i f t e e n  p e r  c e n t  b a s i s  - -

■ t h a t  one tow n had  th e  p r o p e r ty  on two p e r  c e n t  and a n o th e r
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on f iv e  p e r  c e n t ,  and th e  c o u r t  j u s t  s t r u c k  t h a t  down as 
v io la t in g  . . . .  p ro c e s s .  You’ve g o t to  be v ery  c a r e f u l  
abou t your c l a s s i f i c a t i o n .

MR. WALSH: I  p e r s o n a l ly  am opposed to  t h i s  c l a s s i f i c a t i o n  
fo r  assessm en t p u rp o s e s .

MR. WORKMAN: Now, we’ve g o t two s c a re s  in  mind. One o f  them 
is  th e  one you a re  m en tio n in g  now which i s  a v e ry  le g i t im a te  
f r i g h t  on^the p a r t  o f c o r p o ra t io n s .  T here i s  a n o th e r  one 
which I  f in d  to  be r i g h t  much o f an in e q u i ty  t h a t  e x i s t s  r i g h t  
h e re  in  R ich lan d  County. I  want to  d iv e r t  j u s t  a moment to  
e x p la in  i t  - b ecau se  i t  ought to  be in  o u r th in k in g .

. I f  Emmet and I  l i v e  ou t h e re  on th e  C h a r lo t te  Highway 
andj we each have one hundred a c re s  o f  la n d . We a re  b o th  
fa rm e rs .,  Emmet s e l l s  h i s  to  Eastman who w ants to  b u i ld  a 
p la n t  - h e ’s g e t t in g  a good p r i c e  fo r  t h a t / I d y v i r tu e  “o f ’ th e  ^an<̂  
p r ic e  fo r  h i s  la n d , th e  p r ic e  sk y ro c k e ts  f o r  ev e ry b o d y ’s la n d . 
W ell, I ’m n o t i n t e r e s t e d  in  do ing  a n y th in g , ex c ep t c o n tin u in g  
to  farm . In  f a c t  i f  T ennessee Eastman i s  lo c a te d  n e x t door 
to  me on Emmet’s p ro p e r ty ,  i t  d o e sn ’t  make my lan d  any more 
p ro d u c tiv e  w ith  th e  p la n t  b u i l t ,  th an  b e fo re  th e  p la n t  came.
So, I  »m s t i l l  fa rm ing  a hundred a c re s  o f  la n d  b u t my ta x e s  
a re  g o ing  to  sk y ro c k e t b ecau se  o f  th e  v a lu e .  S o l,  has seen  
i t  down in  B arnw ell County.

The co ld -b lo o d e d  answ er i s  0 . K ., s e l l  y ou r p r o p e r ty  and 
go somewhere e l s e  and s t a r t  fa rm in g . Now, t h a t ’s a h a rd s h ip  
t o  work on p eo p le  who have been fa rm ing  p r i o r  . . . .  T h is  i s  
where c l a s s i f i c a t i o n  m ight h e lp .  I f  my la n d  i s  c l a s s i f i e d  as 
farm  lan d  d e s p i te  th e  f a c t  t h a t  - -  h e r e ’ s a  p la n t  n e x t door 
and a f i l l i n g  s t a t i o n  n ex t d o o r. I f  I ’m s t i l l  fa rm ing  i t  
l e g i t im a te ly ,  I  con tend  t h a t  t h e r e ’s a  s t ro n g  cau se  f o r  t h a t  
in d iv id u a l ,  me, to  be g iv en  c o n s id e r a t io n  - -  n o t be ta x e d  f o r  
o th e r  th a n  farm  la n d . But u n d er th e  p r e s e n t  th e o ry  o f th e  
h ig h e s t  and b e s t  u se  means t h a t  I 'm  g o in g  to  be a s s e s s e d  a t  
what t h a t  lan d  would s e l l  f o r ,  i f  somebody would go in  and 
ask  to  p u t in d u s try  on i t .

I t  i s  w orking a  h a rd s h ip  on a good many in d iv id u a ls  and 
I  know i t  p e r s o n a l ly ,  b ecau se  t h e r e 's  a fa rm e r ou t h e re  whose 
d au g h te r  i s  a t  Columbia C o lle g e , who i s  in  p r e c i s e l y  th e  
s i t u a t io n  and h is  ta x e s  have r i s e n  from so m eth in g  l i k e  $72 .00  
to  ab o u t $ 3 8 0 .0 0 , which in  h i s  c a se  i s  an a p p r e c ia b le  in c r e a s e .

Now th e r e  i s  one th e o ry  which i s  a t t r a c t i v e .  I  d o n ’t  know 
.w hether i t  can be worked o u t c o n s t i t u t i o n a l l y , i s  t h a t  i f  I  h o ld  
on to  my lan d  t h a t  I  c o n tin u e  to  be a s s e s s e d  as farm  la n d  u n t i l



1 1 /1 7 /6 7 -4 2 -

What I  th in k  we ought to  do h e re  i s  to  s t i c k  w ith  u n ifo rm ity .

MR. WALSH: I  do th in k  we need to  c o n s id e r  very  s t r o n g ly  as to  
w hether th e  C o n s ti tu t io n  would no t p e rm it a d i f f e r e n t  r a t e  on 
p ro p e r ty .  For t h i s  re a so n , an im provem ent on th e  la n d , un d er 
th e  g e n e ra l  law , i s  a p a r t  o f th e  la n d , and I  th in k  a d i f f e r e n t  
r a t e  under some c irc u m sta n c e s , p e rh a p s , ough t to  be p e r m i t te d .

For in s ta n c e ,  in  Mew York and in  ev e ry  c i t y ,  i f  th e y  had 
th e  p ro p e r ty  ta x  s i t u a t io n  t h a t  we h av e , th e y  w ouldn’t  have a 
s in g le  sk y s c ra p e r  in  town. They ta x  th e  la n d .  What you u se  
t h a t  lan d  fo r  has v e ry  l i t t l e  a d d i t io n a l  ta x e s  on i t .  T hat i s  
b ecau se  th e  lo c a l  ta x in g  a u t h o r i t i e s  have a  sm a ll d eg ree  o f  
d i s c r e t io n  what th e y  w i l l  ta x  th e  im provem ent, i f  th e  la n d  i s  
im proved. I f  i t  i s  j u s t  l e f t  open, i t  i s  a l l  ta x e d  a l i k e ,  b u t  
whe<n you s t a r t  im prov ing , th e  a d d i t io n a l  ta x e s  a re  p u t on.

MR. WORKMAN: I 'd  l i k e  to  have S o l ’ s view s on t h a t .

MR. BLATT: The d i f f i c u l t y  w ith  your p r o p o s i t io n ,  B i l l ,  i s  
t h i s .  L e t 's  j u s t  say  t h a t  a p la n t  comes i n n e re  and b u i ld s  ad ­
jo in in g  your la n d , and pays one th o u san d  d o l l a r s  an a c re  f o r  
th e  la n d . A f te r  tw e lv e  y e a rs  you a re  s t i l l  fa rm in g  o v e r h e r e ,  
and y o u 'v e  g o t a o n e -h u n d re d -d o l la r -a n -a c re  lan d  o v er h e re  t h a t  
y o u ’ re  fa rm ing  - -  you d ie  - -  and somebody i n h e r i t s  t h i s  p r o p e r ty  
from  you. Then a l l  o f  a sudden a n o th e r  p la n t  comes in  and buys 
a p o r t io n  o f la n d . Mow go back  te n  y e a r s .  T h is  p o o r p e rso n  
who i n h e r i t s  from you i s  go ing  back and pay ta x e s  on t h i s  one 
thousand  d o l l a r s  an a c re  lan d  f o r  te n  y e a rs ?

MR. WORKMAN: My concern  i s  - -  now t h i s  may be p h i lo s o p h ic a l  
o n ly  - -  would th e  r i g h t  o f  th e  in d iv id u a l  be  l e f t  a lo n e  and 
n o t be ta x e d  o u t o f  h i s  en d eav o r. He’s o u t th e r e  by h im s e l f .
He i s  n o t b o th e r in g  anybody. He i s  n o t i n v i t i n g  in d u s t r y  and 
he i s  n o t i n v i t i n g  an y th in g  - -  j u s t  to  farm  h i s  f o r t y  a c re s  o r 
w ha tever i t  i s .  Then from c o n d it io n s  c o m p le te ly  a p a r t  from  
him , he may be te n  m ile s  from  town - -  h e re  comes an u n p r e d ic ta b le  
f a c to r  which in c re a s e s  h i s  lan d  to  a v a lu e  o f  h ig h e s t  and b e s t  
u se  o r som ething in  th e  neighborhood  o f f i v e  hundred  to  a th o u san d  
d o l l a r s  an a c r e .  „

What I ’m doing i s  t r y in g  to  search* f o r  some way to  p r o t e c t  
t h i s  guy, who i s  n o t b o th e r in g  anybody.

MR. SINKLER: T hat guy i s  go ing  to  be b a s i c a l l y  p r o te c te d  by th e  
a s s e s s o r .



1 1 /1 7 /6 7 -^ 3 -

MR. STOUDEMIRE: Mr. C hairm an, may I  th row  t h i s  in ?  As we 
now know, we m igh t as w e ll f o r g e t  ab o u t o u r C o n s t i tu t io n  
b a s i c a l l y  as to  what i s  h ap p en in g  to  p r o p e r ty  o f th e  S t a t e ,
I  th in k .  The G en era l A ssem bly h as  s a id  m erch an ts  c a n , and th e  
Tax Commission has s a id  m a n u fa c tu r in g , somebody h as  s a id  
a u to m o b ile s , and so on-and  so  f o r t h .

I ’m le a d in g  to  t h i s .  P ro f e s s o r  A u l l ,  in  t h i s  l e t t e r ,  
i s  on re c o rd  as s t a t i n g  t h a t  he would le a v e  a l l  p r o p e r ty  t a x ­
a t io n  in  th e  hands o f  th e  G e n era l A ssem bly, which would be 
ab o u t what we have been  d o in g . . . . H is s ta te m e n t  i s  ’’T h a t 
th e  G en era l A ssem bly s h a l l  see  t h a t  t h e r e  s h a l l  be a f a i r  and 
e q u i t a b le  system  o f  p r o p e r ty  t a x a t i o n . ”

Mow, how does t h a t  s t r i k e  you?

My i n t e r p r e t i o n  i s  t h a t  th e  G en era l A ssem bly s h a l l  see  
t h a t  th e r e  s h a l l  be ”a f a i r  and e q u i t a b l e ” would le a v e  room 
f o r  th e  G en era l A ssem bly to  d e te rm in e  v a lu e  - -  would le a v e  
room fo r  th e  G e n era l A ssem bly to  c l a s s i f y  - -  o r  to  c o n t in u e  
th e  c u r r e n t  c l a s s i f i c a t i o n ,  and e t c .

MR. WALSH: They can  do t h a t  now.

MR. RILEY: I  d o n ’t  l i k e  t h a t .  As f a r  a s  th e  m ark e t v a lu e  i s  
c o n c e rn e d , I th in k  th e  ’’f a i r  m ark e t v a lu e ” i s  r i g h t ,  b u t  I  th in k  
t h a t  in  th e  C o n s t i tu t io n  you m ig h t ough t t o  u se  th e  w ords 
’’a c tu a l  v a lu e ” .

MR. STOUDEMIRE: T h a t ’ s th e  o ld  la n g u a g e .

MR. RILEY: Y es, t h a t ' s  th e  o ld  lan g u ag e  — and le a v e  i t  up to  
th e  G en era l A ssem bly to  d e te rm in e  what th e  a c tu a l  v a lu e  i s .
You co u ld  g e t  i n to  a m ark e t s i t u a t i o n  w here p r o p e r ty  - -  
m ark e t a b i l i t y  o f  i t  i s  n o th in g  - -  and you c o u ld  g e t  i n t o  a 
d i s c u s s io n  as to  what to  do w ith  i t .

MR. STOUDEMIRE: D ick , I  p ic k e d  t h a t  up from  Mr. A u l l ,  b u t  
r e a l l y ,  on b e t t e r  c o n s i t u t i o n a l  d r a f t i n g  g ro u n d s , keep  y o u r o ld  
lan g u ag e  u n le s s  th e r e  be some good re a s o n  t o  change i t  and I  
th in k  y o u r p o in t  m igh t be w e ll  ta k e n .

MR. HARVEY: S h a l l  i t  be d e te rm in e d  from  th e  a c tu a l  v a lu e ?  / /

MR. RILEY: Y es, i n s te a d  o f m ark e t v a lu e .  '  z

MR. STOUDEMIRE: T h is  s t i l l  le a v e s  u s as  t o  w h e th e r  we w i l l  say  
a n y th in g  on c l a s s i f i c a t i o n .
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MR. McLENDON: S h a l l  we d e a l w ith  t h i s  second  s e n te n c e  - -  
t h a t ’ s what we a r e  d i s c u s s in g :

" A ll p r o p e r ty  s u b je c t  to  t a x a t io n  s h a l l  be t r e a t e d  u n i ­
fo rm ly  th ro u g h o u t th e  S ta te  and a l l  a s s e ss m e n ts  s h a l l  be d e ­
te rm in e d  from  th e  a c tu a l  v a l u e . ”

I s  t h a t  what we a re  sa y in g ?

MR. WALSH: I  s u g g e s t  t h a t  we change th e  word " t r e a t e d ” and 
sa y :

'A l l  p r o p e r ty  s u b je c t  to  t a x a t io n  s h a l l  be a s s e s s e d  u n i ­
fo rm ly  th ro u g h o u t th e  S ta te  and a l l  a s s e s s m e n ts  s h a l l  be 
d e te rm in e d  from  th e  a c tu a l  v a lu e ."

MR. STOUDEMIRE: L e t ’s ta k e  o u t th e  word " th e "  - - J u s t  sa y  
" a c tu a l  v a lu e " .

MR. McLENDON: I s  t h a t  th e  se n se  o f  o u r u n d e r s ta n d in g  ab o u t /  
t h i s ?  /

MR. STOUDEMIRE: I  would p ro p o se  a change once you d e te rm in e  
w hat y o u ’ re  g o in g  to  c l a s s i f y .

MR. SINKLER: Somebody w i l l  ag ru e  t h a t  th e  word "from " i s  a 
s t a r t i n g  p o in t  and go from  th e r e .  . . .

MR. STOUDEMIRE: Mr. S in k le r ,  t h a t  lan g u ag e  - -  I  w ould p ro p o se  
a ch a n g e , once you d e te rm in e  w hat you a re  g o in g  to  c l a s s i f y .

"D eterm in e  from" was th e  way I  was t r y i n g  to  g e t  a ro u n d  
t r y i n g  to  sa y  t h a t  you would s t i l l  c l a s s i f y  b u t  you have to  
d e te rm in e  th e  c l a s s i f i c a t i o n  from  " a c t u a l " .

Now, i f  you a re  n o t g o in g  t o  c l a s s i f y ,  I  w ould ta k e  o u t 
" d e te rm in e d "  and p u t "b a sed  o n " .

MR. SINKLER: Or on " th e  b a s i s  o f " .

MR. WORKMAN: Or sa y  " s h a l l  be b a se d  on a c tu a l  v a lu e " .

MR. STOUDEMIRE: To c l a s s i f y  - -  t h e r e ’ s g o in g  to  be seme h a rd  
d r a f t i n g .

MR. SINKLER: I  move we s t r i k e  o u t " c l a s s i f i c a t i o n " .

MR. WALSH: I  second  th e  m o tio n .
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MISS LEVERETTE: L e t me ask  a q u e s t io n ,  H uger, on t h a t .

Under t h i s  p r e s e n t  s i t u a t i o n ,  w here we do t h i s  c l a s s i ­
f i c a t i o n  - -  a s  f a r  as i n d u s t r i a l  p r o p e r ty  i s  co n c e rn e d  - -  now, 
t h a t  i s  u n c o n s t i t u t i o n a l?

You sa y  i t  comes u n d e r due p ro c e s s  to o .  But n e v e r th e le s s  
we a re  fa c e d  a t  th e  p r e s e n t  tim e  w ith  a s i t u a t i o n  t h a t  a c t u a l l y  
does n o t conform  w ith  th e  c o n s t i t u t i o n a l  p r o v i s io n s ,  i s  t h a t  
r i g h t ?

MR. SINKLER: T h at i s  c o r r e c t  . . . .

MR. STOUDEMIRE: Mr. C hairm an, j u s t  t o  be s u re  t h a t  we u n d e r ­
s ta n d  - -  t h a t  we s e t  th e  lan g u ag e  " a s se s sm e n t s h a l l  be b a se d  
on th e  a c tu a l  v a lu e " ,  th e n  we do n o t c l a s s i f y .

I  w ant you to  g iv e  me a c o n c re te  i l l u s t a t i o n  th a n .  Not 
t h a t  I ’m a rg u in g  w ith  you , I  j u s t  w ant to  make s u re  I  u n d e r ­
s ta n d  you .

I f  we do away w ith  c l a s s i f i c a t i o n ,  and j u s t  sa y  th e  
p r o p e r ty  s h a l l  be b a se d  on " a c tu a l  v a lu e "  .................... '

MR. WALSH: Where we have an i n d u s t r i a l  p l a n t  t h a t  i s  a s s e s s e d  
a t  tw en ty  p e r  c e n t  o f  a c tu a l  . . . .  and a  home t h a t  i s  a s s e s s e d  
a t  f i v e  p e r  c e n t ,  t h e y ’ re  g o in g  to  have to  a s s e s s  them  a l l  a t  
th e  same.

MR. STOUDEMIRE: And i t  co u ld  be a t  a r a t i o  l e s s  th a n  a h u n d re d . 

MR. HARVEY: B ased o n " a c tu a l  v a lu e"  n o t " th e  a c tu a l  v a lu e " .  —

MR. SINKLER: The c o u r ts  a re  g o in g  t o  r e s o lv e  t h i s  q u e s t io n  f o r  
you and i t ’ s g o in g  to  ta k e  t im e ...................

MR. STOUDEMIRE: W e ll, g e n tle m e n , i f  you lo o k  a t  Mr. W asson’ s 
l e t t e r  - -  i f  y o u ’d b r in g  "homes" up a l i t t l e  b i t ,  r e a l l y  w ith  
th e  p re c e n ta g e  t h a t  Mr. Wasson now u s e s ,  you a r e  n o t so  f a r  
from  a common a s s e s s m e n t.

MR. HARVEY: "U n ifo rm ly "?

MR. STOUDEMIRE: Y es, t h a t  i s  r i g h t .

MR. McLENDON: F or th e  p u rp o se s  now o f  y o u r d r a f t i n g ,  we a g re e  
t h a t  th e  l a s t  s e n te n c e  in  th e  f i r s t  p a ra g ra p h  i s  t o  be  e l i ­
m in a ted  - -  th e  one b e g in n in g  w ith  "The G e n e ra l  A ssem bly may 

' c l a s s i f y  . . . . " .

The m a jo r i ty  o f  th e  co n se n su s  i s  t h a t  i t  comes o u t .
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Now, we have to  go back to  th e  f i r s t  s e n te n c e . T hat 
second sen ten c e  says as I  u n d e rs ta n d  i t :

"A ll p ro p e r ty  s u b je c t  to  ta x a t io n  s h a l l  be a s s e s s e d  
u n ifo rm ly  th ro u g h o u t th e  S ta te  and a l l  a s se ssm e n ts  s h a l l  be 
based  upon a c tu a l  v a lu e ."

We need to  d isp o se  o f t h i s .

MR. HARVEY: I  move t h a t  we adop t t h a t  s e n te n c e . 

MR. WALSH: I  second i t .

MR. McLENDON: A ll th o se  in  fa v o r  w i l l  say  "Aye". And i t  seems 
to  be unanim ous.

Mr J S toudem ire: Now, you have no o b je c t io n  to  my s u b m itt in g  
th a t  se n ten c e  to  Joe  A llen ?

MR. McLENDON: No.

MR. STOUDEMIRE: He would know as to  th e  b e s t  te rm in o lo g y . Where 
we have "u n ifo rm ly "  - -  f o r  some re aso n  he may know t h a t  th e  
word "eq u a l"  sh o u ld  a ls o  go in .  *

MISS LEVERETTE: T e l l  me one th in g .  I s  t h i s  j u s t  a re -w o rd in g  
o f what i s  a lre a d y  in  th e  C o n s ti tu t io n ?

MR. STOUDEMIRE: What?

MISS LEVERETTE: You’ve g o t a re q u irem en t f o r  u n ifo rm ity .

MR. STOUDEMIRE: You ta k e  ou t " f u l l "  S a ra h .

MISS LEVERETTE: Take ou t what? ‘

MR. STOUDEMIRE: " F u l l " .  "A ll p ro p e r ty  s u b je c t  to  t a x a t io n  
s h a l l  be b ased  upon" - -  I  would argue  t h a t  t h i s  would mean 
th e y  would be t r e a t e d  a l l  a l i k e .

MR. WORKMAN: "Based upon" - -  you can app ro ach  i t  w ith  w h a tev er 
r a t i o  you have in  mind? .

MR. STOUDEMIRE: Yes.

MR. WORKMAN: B ut th e  r a t i o  has t o  be u n ifo rm ?

MISS LEVERETTE: And " la id  upon th e  a c tu a l  v a lu e"  — I ’m t a l k i n g  
abou t A r t i c l e  I I I ,  S e c tio n  29.

MR. STOUDEMIRE: We sw itch ed  t h a t .
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MR. WORKMAN: Bob, what i s  th e  l a s t  s e n te n c e  o f th e  
p a rag ra p h ?  How does i t  read ?

MR. STOUDEMIRE: I t ’ s o u t .

MR. WORKMAN: The whole s e n te n c e ?

MR. STOUDEMIRE: Y es.

MR. MCLENDON: W hat’ s n e x t ,  Bob, on y o u r agenda?

MR. WORKMAN: F i r s t ,  l e t  me g e t  t h i s  s t r a i g h t  in  my m ind. . . 
When we e l im in a te  t h i s  c l a s s i f i c a t i o n ,  we mean t h a t  th e  
p r o p e r ty  which i s  owned by  in d u s t r y  i s  g o in g  to  be a s s e s s e d  
a t  th e  same r a t e  t h a t  th e  p r o p e r ty  which i s  owned by  th e  
r e s id e n t  who l i v e s  on h i s  lan d ?  R ig h t?

MR. STOUDEMIRE: T h a t ’ s r i g h t .

MR. WORKMAN: The r e s u l t  o f  t h a t  i s  g o in g  to  be t h a t  when th e  
p eo p le  who l i v e  on t h a t  lan d  - -  th e  ta x  on i n d u s t r y  i s  g o in g  
to  drop to  h e re  - -  and t h e i r  ta x e s  have g o t  to  come up to  h e r e  
to  m eet i t  - -  t h e r e ’ s g o in g  to  be one h u l lu v a  o f  an o u tc r y .

MR. WALSH: The e a s i e s t  way to  pay  f o r  new in d u s t r y  i s  t o  f o r ­
g e t  ab o u t th e s e  ex e m p tio n s , and p u t t h i s  t a x a t i o n  on a c o n s ta n t  
l e v e l .

MR. WORKMAN: Now, back  to  vzhat Emmet t a lk e d  ab o u t r e g a rd in g  
im provem ents on th e  la n d .  I t  does te n d  t o ,  in  e f f e c t ,  a f f e c t  
th e  c l a s s i f i c a t i o n ,  b ec au se  la n d  w hich b e a r s  a m a n u fa c tu r in g  
p l a n t  on i t ,  and th e  la n e  o f e q u a l a c re a g e  w hich b e a r s  a  
r e s id e n c e  on i t  - -  th e  im provem ents a f f e c t  th e  c l a s s i f i c a t i o n .

MR. RILEY. Emmet’ s id e a  would g e t  i t ,  from  a p r a c t i c a l  s t a n d ­
p o i n t ,  f u r t h e r  o u t o f  l i n e  th a n  w hat w e’ re  s a y in g .  H e’ s s a y in g  
th e  t a x  im provem ents a r e  a t  a d i f f e r e n t  r a t e  th a n  you would 
t a x  th e  p r o p e r ty  i t s e l f .

MR. WALSH: You may be a b le  t o  u se  th e  t a x  f o r  i t s  h ig h e s t  and 
b e s t  u se  and A t la n ta  w o u ld n ’ t  be A t la n ta  to d a y  i f  th e y  had o u r 
t a x a t i o n .  C h a r lo t te  w o u ld n ’ t  be C h a r lo t te  i f  th e y  had  o u r 
t a x a t i o n ...................

MR. HARVEY: What y o u ’ re  s a y in g  i s  a p p l i c a b le  t o  c i t i e s  - -  n o t  
t o  r u r a l  a r e a s .

MR. WALSH: I t  may be t h a t  we need  to  make - -  ta k e  so m eth in g  
in to  c o n s id e r a t io n  t h e r e .
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We h ad , f o r  in s t a n c e ,  an a p a rtm e n t b u i l d in g  to  c lo s e  in  
S p a rta n b u rg . Vfhen th e y  w ere t o l d  what t a x e s  would be on i t ,  
th e y  j u s t  th rew  t h e i r  hands u p , fo ld e d  up p la n s  and t h i s  i s  
th e  l a s t  we h e a rd  o f them .

MR. McLENDON: A ll r i g h t ,  g en tlem en , w here a r e  we?

MR. STOUDEMIRE: We’ re  down to  e x e m p tio n s -

MR. McLENDON: A ll r i g h t ,  l e t ’ s d e a l  w ith  t h i s  s u b j e c t .  Bob, 
w i l l  you g a th e r  i t  a l l  t o g e th e r  f o r  u s .

MR. STOUDEMIRE: ’’E xem ptions f o r  t a x a t i o n  may be g ra n te d  o n ly  by 
g e n e ra l  l a w s .”

T h is  i s  worked o u t a l i t t l e  b i t  b ack w ard s b u t  maybe you 
m ight w ant to  tu r n  i t  a ro u n d .

’’E xem ptions may be a l t e r e d  o r  r e p e a le d  e x c e p t th o s e  
exem pting  r e a l  p r o p e r ty ’’- -  s a id  to  be p e r s o n a l  p r o p e r ty ,  n o t  
t a n g ib le  - -  ’’u sed  e x c lu s iv e ly  f o r  p u b l ic  p u rp o s e s  o r  p o l i t i c a l  
e n t i t i e s  w ith in  th e  s t a t e  and f o r  r e l i g i o u s ,  e d u c a t io n a l  o r  
c h a r i t a b l e  p u rp o s e s , d e f in e d  by  law and owned by a  c o r p o r a t io n  
o r  a s s o c ia t i o n  o rg a n iz e d  o r co n d u c te d  e x c lu s i v e ly  f o r  one o r  
more such p u rp o se s  and n o t o p e r a t in g  f o r  p r o f i t . ”

I  have t h i s  down in  p a r e n th e s i s  i f  you w ant t o  p in p o in t  
i t ,  b ased  on th e  o ld  S outh  C a ro l in a  h i s t o r y , a  l i t t l e  more on 
p r o p e r ty ,  which may be exem pt s h a l l  n o t  e x te n d  beyond th e  b u i l d i i  
p re m ise s  d ev o ted  to  r e l i g i o u s ,  e d u c a t io n a l  o r  c h a r i t a b l e  
p u rp o s e s .

MR. RILEY: How ab o u t ’’u sed  e x c lu s i v e ly ” o n  l i n e  3?

MR. WORKMAN: I  q u e s t io n  th e  u se  o f  th e  w ord ’’d e v o te d ” , w hich 
a llo w s  some i n t e r p r e t a t i o n .  T h is  p a rk in g  l o t  o r  w h a te v e r  i t  i s  
t h a t  i s  d ev o ted  to  a c h a r i t a b l e  p u rp o se  b u t  the* i n t e n t  o f  th e  
p r e s e n t  C o n s t i tu t io n  i s  n o t t o  g r a n t  t h a t  ex e m p tio n  u n le s s  
th o s e  p re m ise s  a re  o c c u p ie d  by  so m eth in g  w h ich  i s  a p a r t  o f  
a  s c h o o l o r  h o s p i t a l  o r  a c h u rc h .

MR. SINKLER: What i s  o u r p r e s e n t  language'.?

MR. WORKMAN: I t  i s  f r e q u e n t ly  v i o l a t e d .  WJe have a  s tu d y  g o in g  
on in  R ic h la n d  County r i g h t  now b e c a u se  t h e y  exem pted th e  Odd­
f e l l o w ’ s H a ll  and la n d  a d ja c e n t  to  a c h u rc h  w hich may o r  may 
n o t be p ro d u c tiv e  la n d .

/
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MR. WALSH: Tn t h a t  c o n n e c tio n ,  th e r e  i s  a n o th e r  th o u g h t which)
I  th in k  m igh t be c o n s id e r e d .  T h at i s ,  t h a t  we r e q u i r e  a l l  
p r o p e r ty ,  even though exem pt, be p u t on th e  b o o k s , so  w e’ l l  
know what i t  i s .  E very  now and th en  you buy  a p ie c e  o f  p r o p e r ty  
from  an o r g a n iz a t io n ,  t a x  exem pt, n o th in g  t h e r e ........................

MISS LEVERETTE: One s t a t e  r e q u i r e s  a s e p a r a te  l i s t i n g .

MR. WALSH: In  o th e r  w ords, e v e ry  p ie c e  o f  p r o p e r ty  ough t to  be 
p u t on th e  b o o k s. I f  i t  i s  exempt from t a x a t i o n ,  th e y  d o n ’t  
have to  pay any t a x  r a t e  on i t ,  b u t  we would know w hat i s  exem pt.

MISS LEVERETTE: L ike th s e  990s you f i l e  w ith  a t a x  exem pt 
o r g a n iz a t io n  on t h e i r  income ta x ?

MR. STOUDEMIRE: L e t me ask  a b a s ic  q u e s t io n  b e f o r e  you g e t  
down to  y o u r w o rd in g .

Do you w ant ex em p tio n s to  be g ra n te d  o n ly / th e  C o n s t i t u t i o n  
o r do you want t o  g iv e  th e  G en e ra l A ssem bly th e  r i g h t  t o  e x ­
pand on ex em p tio n s?

MR. WALSH: You have g o t  t o  t i e  i t  down in  th e  C o n s t i t u t i o n  as 
t i g h t  as  you can  t i e  i t  down. '

MR. STOUDEMIRE: A ll  r i g h t ,  th e n ,  y o u ’ re  g o in g  on b ack  i n t o  
p e r s o n a l  }cow s, p ig s ,  w a tch es  - -  and s t a r t  o f f  by s a y in g  " A ll  
r e a l  p r o p e r ty  and a l l  p e r s o n a l  p r o p e r ty  i s  t a x a b l e . "

MR. HARVEY: No, you say  i t  i s  s u b je c t  to  t a x a t i o n .

MR. STOUDEMIRE: W ell, I  would i n t e r p r e t  t h a t  t o  be t a x a b l e .  
U n less  you g iv e  th e  G e n e ra l A ssem bly th e  r i g h t  to  expand on y o u r 
c o n s t i t u t i o n a l l y  p r o te c te d  ex e m p tio n s , th e n  yovv a re  g o in g  to  
have to  go in  and d e s c r ib e  e v e ry th in g  u n d e r  th e  b lu e  su n , i n ­
t a n g i b l e ,  i f  you a r e  g o in g  to  exempt th e s e  w a tch es  and so  on.

I  was t r y i n g  to  work o u t a w ord ing  h e r e  such as "E xem ptions 
from  t a x a t i o n  may be g ra n te d  o n ly  by  g e n e r a l  la w ."

I t  le a v e s  th e  G e n e ra l A ssem bly f r e e  t o  h a n d le  th e  q u e s t io n  
o f  bonds and i n t a n g i b l e s ,  w a tc h e s , cow s-and  p i g s ,  h o u se h o ld  
f u r n i t u r e ,  e t c . ,  which w i l l  c l u t t e r  up y o u r  c o n s t i t u t i o n  w ith  
a l l  th e s e  l i t t l e  i te m s . ;

MR. WORKMAN: ~hose l i t t l e  item s  l i k e  c a t t l e ,  w a tc h e s , m ules
and so  on a r e  in  th e  p r o p e r ty  t a x  p a t te r n  r i g h t  now b u t  th e y  w ere 
ta k e n  o u t so  f a r  as  R ic h la n d  C ounty was c o n c e rn e d  b u t  I  d o n ’t  th in k  
th e y  were p r o p e r ly  ta k e n  o u t .  B ecause  when you make an e f f o r t  t o  
do t h a t  - -  i f  Emmet in v e s t s  one h u n d red  th o u s a n d  d o l l a r s ,  maybe 
I ’d b e t t e r  go down a l i t t l e  b i t  - -  t e n  th o u s a n d  d o l l a r s  in  a
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f i l l i n g  s t a t i o n  o r  so m e th in g , w h ich  i s  - -  t h e r e  i t  i s ,  you 
can  see  i t  and t a x  i t .  I f  I  i n v e s t  t e n  th o u s a n d  d o l l a r s  in  
a h e rd  o f b la c k  angus c a t t l e ,  and p u t  i t  o u t  h e r e  on th e  
l a n d ,  t h a t  c a t t l e  i s  p e r s o n a l  p r o p e r t y ,  and u n d e r  an a c t  o f  
R ic h la n d  C ounty to d a y  i t  i s  n o t  t a x a b l e .  You’ r e  p a y in g  on 
y o u rs  and I ’m n o t p a y in g  on m ine . T h a t ’ s j u s t  a s  i n e q u i t a b l e  
as i t  can b e . -

I  th in k  th e  i n t e n t  w ould be t h a t  in  e x p a n d in g  th e  home­
s te a d  id e a  - -  you can  sa y  t h a t  a man h a s  so  many h ead  o f  m ilk  
cows o r  a p a i r  o f  m u les o r  so m e th in g  c o u ld  e n la r g e  h i s  home­
s te a d  b ac k  in  th e  o ld  days and be l e g i t i m a t e l y  ex em p t, b u t  
n o t  t o  th e  e x t e n t  o f  a  h u n d re d  h ead  o f  b la c k  an g u s c a t t l e .

MR. WALSH: L ik e  Mr. H orace Bomar had  a  cow on a l o t  t h e r e  
in  f r o n t  o f  C o n v erse  and he  was ru n n in g  s h o r t  o f  m ilk  - -  he  
had  a p r e t t y  good s i z e  f a m ily  - -  so  he g o t  a n o th e r  cow and  
one o f  h i s  n e ig h b o rs  co m p la in e d  and th e y  p u t  an o rd in a n c e  on 
th e  books t h a t  no man c o u ld  have  more th a n  one cow.

MISS LEVERETTE: You had  a c o u n ty  l a s t  y e a r  t o  exem pt a  tw o - 
cow fa m ily .

MR. SINKLER: I  th in k  we had  b e t t e r  r e s o lv e  t h i s  t h i n g  and  
a llo w  some e x e m p tio n s  by  g e n e r a l  law .

MR. STOUDEMIRE: I  g r a n t  y o u , H u g e r, th e  w o rd in g  - -  a s  you 
m o d e rn iz e  th e  w o rd in g  from  o u r  o th e r  C o n s t i t u t i o n  - -  may be 
more a p p r o p r i a t e  th a n  th e  way I  hav e  i t  e x p r e s s e d  h e r e .

MR. SINKLER: I ’m n o t  f u s s i n g  a b o u t i t .

MR. McLENDON: D id n ’ t  we g e t  i n t o  a  b ig  ro u n d  w ith  th e  B a .p t i s t  
C hurch in  t h a t  trem e n d o u s  in v e s tm e n t in  C heraw , tw o o r  t h r e e  
m i l l i o n  d o l l a r  b u i l d i n g ,  owned b y  th e  B a p t i s t  C o n v e n tio n , t h r e e  
o r  f o u r  y e a r s  ago? We had  i t  in  th e  G e n e ra l  A ssem b ly . What 
d id  we do w ith  t h a t  p ro b lem ?

MR. SINKLER: I  was t r y i n g  to  g e t  b ac k  t o  t a x a t i o n  t o  c o v e r  th e  
cows and w a tc h e s .

I  d o n ’ t  t h in k  you can  c o v e r  t h i s  u n l e s s  you u se  t h i s  
f i r s t  s e n te n c e  in  th e  seco n d  p a r a g ra p h .

MR. STOUDEMIRE: G en tlem en , t h a t  i s  r e a l l y  —  I  h a t e  t o  t e l l  you 
t h a t  t h a t  law  came from  th e  New York C o n s t i t u t i o n .  T h a t was 
th e  a n g le  - -  and I  t h i n k  th e y  h ad  th e  same p ro b le m  we h a v e ,  a s  
t o  how you g e t  a ro u n d  n o t  t a x i n g  a l l  t h i s  l i t t l e  s t u f f .

MR. SINKLER: I  move t h a t  t h a t  f i r s t  s e n te n c e  o f  t h e  se c o n d  
p a ra g ra p h  be d e l e t e d .
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MR. STOUDEMIRE: We a r e  lo o k in g  a t  A r t i c l e  X, S e c t io n  4 .

MR. McLENDON: What does i t  s a y , H uger, a r e  you lo o k in g  a t  
th e  hook?

MR. SINKLER: (Reads S e c t io n  4)

’’T here s h a l l  he -exempted from  t a x a t io n  a l l  C ounty , tow n­
s h ip  and m u n ic ip a l p r o p e r ty  u sed  e x c lu s iv e ly  f o r  p u b l ic  p u r ­
p o ses  and n o t f o r  re v e n u e , and th e  p r o p e r ty  o f  a l l  s c h o o ls ,  
c o l le g e s  and i n s t i t u t i o n s  o f  l e a r n in g ,  a l l  c h a r i t a b l e  i n s t i ­
t u t i o n s  in  th e  n a tu re  o f  asy lum s f o r  th e  in f i r m ,  d e a f  and 
dumb, b l i n d ,  i d i o t i c  and in d ig e n t  p e r s o n s ,  e x c e p t w here th e  
p r o f i t s  o f  such i n s t i t u t i o n  a r e  a p p l ie d  t o  p r i v a t e  u s e s ;  a l l  
p u b l ic  l i b r a r i e s ,  c h u rc h e s ,  p a rso n a g e s  and b u ry in g  g ro u n d s ; 
b u t  p ro p e r ty  o f a s s o c ia t i o n s  and s o c i e t i e s  a l th o u g h  c o n n e c te d  
w ith  c h a r i t a b l e  o b j e c t s ,  s h a l l  n o t be exem pt from  S t a t e ,  C ounty 
o r  m u n ic ip a l t a x a t i o n ;  P ro v id e d , t h a t  as  t o  r e a l  e s t a t e  t h i s  
exem ption  s h a l l  n o t e x te n d  beyond th e  b u i ld in g s  and p re m ise s  
a c tu a l ly  o ccu p ied  by su ch  s c h o o ls ,  c o l l e g e s ,  i n s t i t u t i o n s  o f  
l e a r n in g ,  asy lu m s, l i b r a r i e s ,  c h u rc h e s , p a rs o n a g e s  and b u r i a l  
g ro u n d s , a lth o u g h  co n n e c te d  w ith  c h a r i t a b l e  o b j e c t s .

P ro v id e d , f u r t h e r ,  th e  G e n e ra l A ssem bly may by  a c t  exem pt 
from  t a x a t io n  h o u seh o ld  goods and f u r n i t u r e  u sed  in  th e  home o f  
th e  owner t h e r e o f . ”

I  th in k  you g o t t a 1 s t i c k  w ith  y o u r A r t i c l e  X, S e c t io n  4 , 
b ec au se  t h a t ’ s been th e  s u b je c t  o f  l i t i g a t i o n  a f t e r  l i t i g a t i o n  
and th e  c o u r ts  have come o u t and done a p r e t t y  good jo b  w ith  i t .  
L e t ’ s s t i c k  w ith  10-4  a s  now c o n s t ru e d .  L e t ’ s p ic k  up th e  f i r s t  
s e n te n c e  o f th e  second  p a ra g ra p h  - -  in  o th e r  w ords th e  way I ’d 
re a d  t h i s  th in g  - -  I ’d u se  th e  f i r s t  two s e n te n c e s  in  th e  f i r s t  
p a ra g ra p h , e l im in a te  th e  t h i r d  - -  we have a l r e a d y  ta k e n  t h a t  
o u t - - I ’d u se  th e  f i r s t  s e n te n c e  o f  th e  sec o n d  p a ra g ra p h  and 
I ' d  go ahead  and p ic k  up A r t i c l e  X, S e c t io n  4 ,  e x c e p t  f o r  th e  
exem pting  p ro v is o  a t  th e  b o tto m  b u t  y o u ’ ve g o t  t h a t  c o v e re d  by 
y o u r f i r s t  s e n te n c e .

MR. STOUDEMIRE: I  th in k  A r t i c l e  X, S e c t io n  4 ,  n eed s some rem odel 
in g .  F or in s ta n c e ,  i s  a  p u b l ic  s e r v ic e  d i s t r i c t  b u i ld in g  now 
exem pt? A ccord ing  to  th e  C o n s t i t u t i o n ,  I ’d s a y  n o .

MR. SINKLER: W e ll, p u t  p o l i t i c a l  e n t i t i e s  - -  you go ah ead  and 
change t h a t  w ord in g .

MR. RILEY: I ’d be a  l i t t l e  c a r e f u l  w ith  t h i s  la n g u ag e  you have  
h e re  on p o l i t i c a l  e n t i t i e s .  I  d o n ’ t  th in k  t h a t  i s  s p e c i f i c  
enough.

MR. WALSH: I  do f e e l  l i k e  t h a t  we o u g h t t o  t i e  th e  th in g  down 
t i g h t .  I  t h in k  c h a r i t a b l e  o r g a n iz a t io n s  c a n n o t  own p r o p e r ty
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f o r  income p u rp o s e s .

MR. HARVEY: Read t h a t  - -  t h a t ’ s good.

MISS LEVERETTE: T h is f i r s t  s e n te n c e  would ta k e  c a r e  o f a  l o t  
o f  th in g s .

MR. SINKLER: T hat would g iv e  you th e  w atches - -  th e  G e n e ra l 
Assem bly h a s n ’t  abused  t h i s  th in g  - -  t h i s  has been  on th e  books 
f o r  y e a r s .

MR. McLoNDON: W ell, H u g er’ s m otion  i s  th e n  as t o  t h i s  seco n d  /  
p a ra g ra p h  t h a t  we ad o p t th e  f i r s t  s e n te n c e :  ’’Exem ptions from  /  
t a x a t io n  may be g ra n te d  o n ly  by g e n e ra l  la w s " , and th e n  p ic k  /  /  
up th e  p r e s e n t  10-4  — and s t r i k e  o u t th e  r e s t  . . . .  /  /

MRj STOUDEMIRE: And ad d in g  th e  l e f t - o u t s  and m o d e rn iz in g  th e  
la n g u a g e .

MR. HARVEY: T hat f i r s t  s e n te n c e  o f  th e  same p a ra g ra p h  had  
b e t t e r  come a f t e r  y o u r 1 0 -4 ,h a d n ’ t  i t ?

MR. WORKMAN: L et me ask  t h i s  q u e s t io n .  Our f i r s t  s e n te n c e  h e r e :  
A ll r e a l  p ro p e r ty  and a l l  p e r s o n a l  p r o p e r ty  s h a l l  be s u b je c t

to  ad valorem  t a x '  e t c .  " u n le s s  exem pt by t h i s  C o n s t i t u t i o n  o r 
by la w .” Now i s  i t  y o u r f e e l i n g  t h a t ,  by  lav ;, you c o u ld  exem pt 
y our w atches and y o u r c a t t l e .

MR. SINKLER: Y es. The law  s p e c i f i c a l l y  sa y  so  ...................

MISS LEVERETTE: T h at makes i t  g e n e ra l  law .

MR. SINKLER: A c tu a lly  t h a t  f i r s t  s e n te n c e  o f  th e  seco n d  p a r a ­
g raph  co u ld  w e ll  become th e  second  s e n te n c e .

MR. McLENDON: Someone h as  su g g e s te d  t h a t  we a d jo u rn  f o r  lu n c h .  
What tim e do we w ant to  r e tu r n ?

MR. SINKLER: J u s t  w henever th e  ch a irm an  can  g e t  h e re  .

MR. McLENDON: I  can  be b ack  a t  2 :0 0  O’c lo c k .  '

MR. STOUDEMIRE: Mac, I ’m n o t a d v o c a tin g  w hat we do one way o r 
th e  o th e r ,  b u t th e y  have a  v e ry  n ic e  b u f f e t  a t  th e  V a r s i ty  G r i l l  
which i s  o n ly  a s h o r t  d i s t a n c e  away. I  h av e  e a te n  th e r e  b e f o r e  
and i t  i s  c o m p a ra t iv e ly  f a s t  t o  g e t  s e r v e d .

MR. SINKLER: L e t ’ s p u t th e  v o te  on t h i s  l a s t  o n e .

MR. McLENDON: A ll  in  fa v o r  o f  th e  p r o p o s i t i o n  u n d e r  d i s c u s s io n ,  
w i l l  in d i c a t e  by  s a y in g  " a y e " . A l l  oppose " n o " .  The "ay es"  h av e

T here i s  no o p p o s i t io n  and i t  i s  u n an im o u s.



MR. McLENDON: A ll  r i g h t ,  g en tlem en , s h a l l  we resum e - -  what 
i s  th e  n ex t th in g  on th e  agenda?

MR. STOUDEMIRE: L e t ’ s see  i f  we can make some p ro g r e s s  on 
d e b t p r o v is io n ,  w hich i s  a p a r t  o f  W orking P ap e r No. 6 . I  
s e n t  you some ta x  in fo rm a tio n ,  a lo n g  w ith  th e  l e g i s l a t i v e  
in fo rm a tio n .  Do a l l  o f  you have th e s e  ta x  t a b l e s ?

MR. McLENDON: W orking P ap e r w hat?

MR. STOUDEMIRE: No. 6 . The ta x  in fo rm a tio n  s t a r t s  on page 
20 o f  t h a t  p a p e r .

MR. WORKiiAN; I  d o n ’ t  f in d  page 19.

MR. STOUDEMIRE: Maybe I  m issed  a page - -  y e s ,  I  j u s t  s k ip p e d  
o n e .

G entlem en , I  have co m p iled  from th e  S t a t e  B udget R ep o rt - ­
I  b e l i e v e  o u r u n d e r s ta n d in g  was t h a t  we w ould t r y  to  f i x  l i m i ­
t a t i o n s  b a se d  on t a x  c o l l e c t i o n s  as opposed  to  t o t a l  re v e n u e s .
I  p u lle d , ou t th e  re v e n u e s  and com bined h ighw ay and r e g u la r  fu n d s  
and f ig u re d  th e  t a x  c o l l e c t i o n s  f o r  th r e e  y e a r s .

I f  you w i l l  n o t i c e  t h a t  f o r  th e  y e a r s  I9 6 5 -I9 S 6  - -  w hich 
i s  th e  l a s t  f u l l - y e a r  in fo rm a tio n  I  have y o u r t a x e s  come up to  
ab o u t $342 m i l l i o n .  P a t Sm ith d o e s n ’t  have  i t  q u i t e  p u t  in  th e  
u s u a l  form  y e t .  T h a t would ru n  I  th in k  ab o u t $375 m i l l i o n  now.

I  th in k  as we look  fo rw ard  o v e r th e  n e x t  few y e a r s  - -  you 
see  i t  jumped from  293 to  342 and from  267 to  293 and i f  t h a t  
k eep s u p , even  a t  a re d u c e d  p a c e , y o u ’ l l  soon  be - -  t h r e e  t im e s  
t h i s  would g iv e  you a d e b t o f  a m i l l i o n  d o l l a r s ,  i s n ’ t  t h a t  
r i g h t ?

MR. SINKLER: Y es, w hich i s  to o  much.

MR. STOUDEMIRE: Or two tim e s  w ould g iv e  you 8 0 0 ,0 0 0 .

MR.WORKMAN: What a b o u t th e s e  n o n ta x e s?

MR. S to u d e m ire : We have a  good many th in g  t h a t  - -  t h i s  c o u ld  be 
some o f th e  f e e s  t h a t  th e  U n iv e r s i ty  m ig h t h av e  c o l l e c t e d  and 
s e n t  o v e r - -  d e p a r tm e n ta l  r e v e n u e s , e t c .  W e ll , ta k e  in  th e  
A g r ic u l tu r e  D e p a rtm en t, I  went th ro u g h  and b ro k e  i t  down and . 
to o k  o u t some o f  t h e i r  f e e s  a s  opposed  to  some o f  th e  ta x e s  
th e y  c o l l e c t  and I  d i d n ' t  w o rry  much o v e r d e f in in g  t a x e s .

MR. SINKLER: I  th in k  th e  id e a  o f  a  fo rm u la  m akes s e n s e .  D o n 't  
you th in k  so  - -  r e l a t i n g  t o  r e v e n u e s ,  r a t h e r  th a n  to  a s s e s s e d  
v a l u e s .
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MR. STOUDEMIRE: Now, t h i s  in d e b te d n e s s  s e n t  o u t h a s  b een  ta k e n  
from  th e  B udget R e p o r ts  - -  we a r e  down t o  $162 ( m i l l i o n ) ,  and i f  
you d o u b le  t h a t  f i g u r e ,  t h e r e  would be a  b ig  r a s h  o f  i s s u in g  b o nds 
a l l  a t  o n c e , w o u ld n ’ t  t h e r e ?

MR. SINKLER: I  t h i n k  we may have  in c r e a s e d  t h a t  a  l i t t l e  b i t  
a s  o f  th e  l a s t  f i s c a l  y e a r .

MR. STOUDEMIRE: You may be i n t e r e s t e d  in  know ing t h a t  New York 
a r r i v e d  a t  - -  and I  d i d n ’ t  s e e  t h i s  in  th e  New York C o n s t i t u t i o n  
ah ead  o f  t im e  - -  b u t  New York u se d  th e  same th e o r y  t h a t  we a r e
u s i n g ....................... d e b t can  be so  much o f  th e  t a x .  . . 1 2 $ , I  t h i n k . .
i t ’ s th e  same g e n e r a l  th e o r y  t h a t  we a r e  g o in g  u n d e r .

MR. McLENDON: On s t r i c t l y  s t a t e  in d e b te d n e s s .

MR. STOUDEMIRE: Y es. I  h av e  th e  l o c a l  h e r e ,  b u t  I  th o u g h t  w e’ d 
g e t  one o u t  o f  th e  way.

G en tlem en , you rem em ber l a s t  t im e ,  I  b e l i e v e  o u r  t h i n k in g  
was t h i s  - -  t h a t  we w ould lump a l l  s t a t e  in d e b te d n e s s  t o g e t h e r  
and make, i t  g e n e r a l  o b l i g a t i o n s  o f  th e  S t a t e ,  w ith  th e  e x c e p t io n  
o f  such  th in g s  a s  S a n te e  C o o p er.

MR. BLATT: Highway fu n d s  in  t h e r e  to o ?

MR. STOUDEMIRE: Y es.

MR. SINKLER: I  was t h i n k in g ,  f r a n k l y ,  o f  e l i m in a t in g  th o s e  d o rm i­
t o r y  re v e n u e  bo n d s f o r  th e  U n i v e r s i t y  - -  I  mean th e  c o l l e g e s  . . . 
I  w ant t o  g iv e  t h i s  some f u r t h e r  th o u g h t .

MR. WORKMAN: Y ou’d s e t  th o s e  o u t in  a  s e p a r a t e  c a te g o r y ?

MR. SINKLER: I  was j u s t  g o in g  t o  l e t  them  c o n t in u e  t h a t  p r a c t i c e  
. . . . I  was c e r t a i n l y  g o in g  t o  make t h i s  c l e a r  t h a t  - -  make 
c e r t a i n  t h a t  n o th in g  l i k e  S a n te e  C ooper - -  t h a t  th e y  c o u ld  i s s u e  
g e n e r a l  o b l i g a t i o n s  t o  so m e th in g  l i k e  S a n te e  C o o p er, f o r  i n s t a n c e .  

MR. WALSH: C o u ld n ’ t  th e  G e n e ra l  A ssem bly  do i t  now?

MR. SINKLER: I  su p p o se  th e y  c o u ld  i s s u e  G e n e ra l  O b l ig a t io n s  B onds 
t o  th e  S a n te e  C ooper f o r  p u b l i c  p u rp o s e s  ..........................

MR. WORKMAN: I t  w ould  h av e  to  go to  a  v o t e ,  w o u ld n ’ t  i t ,  o r d i -  . 
n a r i l y ?

MR. SINKLER: I t ’ s su p p o sed  t o  go t o  a  v o t e .
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MR. STOUDEMIRE: L e t me a s k ,  g e n tle m e n , i f  I  have somewhat 
r e f l e c t e d  y o u r th in k in g  from  l a s t  tim e?

’’The S ta t e  s h a l l  have th e  power t o  in c u r  in d e b te d n e s s  f o r  
any p u b l ic  p u rp o se  in  th e  m anner and upon th e  te rm s and c o n d i t io n s  
as th e  G en era l A ssem bly may d e s c r ib e  by law ” - -  and i f  you le a v e  
t h a t  n ex t p ro v id e d  out- and make i t  - -  w a it  a m in u te  and l e t ’ s 
Jump o v er - -  "may p r e s c r ib e  by law and p r o v id e d " . p ic k  i t  up 
w ith  th e  n e x t s e n te n c e  "and p ro v id e d  t h a t  a l l  such in d e b te d n e s s  
s h a l l  be s e c u re d  by an i r r e v o c a b le  p le d g e  o f  th e  f u l l  f a i t h  
and c r e d i t  and u n l im i te d  ta x in g  power o f  th e  S ta te ." T h e n  such 
S ta t e  in d e b te d n e s s  s h a l l  n o t m atu re  l a t e r  th a n  t h i r t y  y e a r s .

MR. WORKMAN: To w hat e x t e n t ,  H uger, i s  th e  f u l l  f a i t h  and c r e d i t  
p le d g e d , in  so  many w ords, t o  b o rro w in g  such  bonds as  s c h o o l bonds 
and highw ay bonds?

MR’. SINKLER: In  s p e c i f i c  w ords?

MR. WORKMAN: Y es.

MR. STOUDEMIRE: By s k ip p in g  down l i k e  I  d id ,  I  t h in k  i t  i s  much 
c l e a r e r  t h a t  th e s e  th in g s  a r e  g e n e ra l  o b l i g a t io n  o f  th e  S t a t e .

Then I  th in k  we a g re e d  to  th e  id e a  l a s t  tim e  t h a t :

" I f  a t  any tim e  th e  G e n e ra l A ssem bly s h a l l  f a i l  t o  p ro v id e  
f o r  th e  t im e ly  paym ent o f  th e  i n t e r e s t  and p r i n c i p a l  o f  such  
in d e b te d n e s s ,  th e  S ta te  T re a s u re r  s h a l l  im m e d ia te ly  im pose a 
s ta te w id e  p r o p e r ty  ta x  le v y  s u f f i c i e n t  to  m eet th e  paym ents d u e .
I  d o n ’t  know how you would a c t i v a t e  t h a t ,  r e a l l y ,  in  a  C o n s t i ­
t u t i o n . ”

MR. SINKLER: T h a t ’ s good enough and t h a t  p u t s  in  th e  th o u g h t  
t h a t  I  want t o  u se  to  h e lp  s e l l  o u r b o n d s .

MR. WORKMAN: When th e  l a s t  v e s t ig e  o f  s t a t e  p r o p e r ty  t a x  w ent 
o f f .  I t  J u s t  w ent o f f ,  d id n ’ t  i t ?

MR. SINKLER: T h a t ’ s r i g h t .

MR. WORKMAN: And th e r e  was no p r o h i b i t i o n  o r  a n y th in g  a g a in s t  
p u t t i n g  i t  back  on.

MR. SINKLER: The power i s  th e r e  and th e  o n ly  th in g  I ’ d l i k e  
t o  have - -  I ’d l i k e  t o  have t o  r e a l l y  t h i n k  t h a t  f u l l  f a i t h  and 
c r e d i t  means as much as  i t  c a n . I  th in k  we sav e  a l o t  o f  money - ­
I  th in k  t h a t  s e n te n c e  w i l l  be w orth  c e r t a i n l y  th o u s a n d s  o f  
d o l l a r s  t o  u s by p u t t i n g  i t  in  t h e r e .

MR. WALSH: T h at i s ,  even  th o u g h  th e s e  o t h e r  bonds a r e  n o t  
t e c h n i c a l l y  p le d g e d  th e  f u l l  f a i t h  and c r e d i t .
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MR. SINKLER: L e t me t e l l  you w h a t 's  h a p p e n in g  to  you h e r e .  I  
d o n 't  know t h a t  I 'm  to o  much o p posed  to  t h i s  - -  th e  re v e n u e  
bond a r e a  — w e 'v e  g o t  re v e n u e  b o nds i s s u e d  f o r  th e  d o r m i to r i e s  - ­
In  a d d i t i o n  t o  t h a t  w e 'v e  now g o t  re v e n u e  b o n d s i s s u e d  f^-r s t a t e  
S ports. . . .  I t  w ould be  p e r f e c t l y  p ro p e r  t h a t  th o s e  p o r t  f a c i l i t i e s  
g e n e r a te  money f o r  th e m s e lv e s .  They a r e  n o t  g o in g  t o  e v e r  be a b le  
t o  c a r r y  q u i t e  th e  f u l l  lo a d  b u t  t h e y ' r e  g o in g  t o  be a b le  t o  c a r r y  
a g r e a t  p a r t  o f  i t .  W h ile , o f  c o u r s e ,  we do p ay  a  l i t t l e  m ore
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i n t e r e s t  f o r  re v e n u e  bo n d s th a n  we p ay  f o r  o t h e r  b o n d s , i t  s t i l l  
m akes - -  i t  r e s p e c t s  t h e i r  - -  i t  p u ts  c e r t a i n  r e s t r i c t i o n s  on 
th e m ....................The v e ry  i s s u a n c e  o f  re v e n u e  b o n d s  te n d s  t o  p o l i c e
th e  p a r t i c u l a r  a c t i v i t y  - -  i t ' s  p r e t t y  h e a l t h y .

When we come to  th e  S t a t e  P o r t s  b o n d s , we h av e  a  p ro b lem  
th e r e  b e c a u s e  th e  i n v e s t o r  s a y s  " su p p o se  we h av e  a  n a t io n w id e  
s t r i k e  f o r  a  y e a r"  - -  no p r o v i s io n s  . . . .  so  we p u t  a  c o v e n a n t 
in  t h e r e  t h a t  th e y  w ould e s t a b l i s h  a o n e - y e a r  d e b t  s e r v i c e  r e ­
s e r v e  f o r  th o s e  b o n d s . T h a t 's  a  s p e c i a l  t r u s t  fu n d  t o  t a k e  c a r e  
o f  t h a t .  And th e  c o v e n a n t t h a t  th e y  h av e  made p r o v id e s  t h a t  i f  
th e y  i s s u e  any  f u t u r e  b o n d s , t h e y 'v e  g o t  t o  up th e  a n te  on t h a t  
r e s e r v e  so  a s  t o  s t i l l  m a in ta in  th e  m a rg in  o f  one y e a r .  T h a t 
k ee p s  them  from  g o in g  j u s t  h e l t e r - s k e l t e r .

MR. WORKMAN: I t  seem s r e a s o n a b le  t o  b u i l d  th o s e  s a f e g u a r d s  a ro u n d  
them .

MR. SINKLER: The p e o p le  t h a t  le n d  you money make you do i t .  They 
s c r u t i n i z e  th o s e  t h i n g s  w ith  a  f i n e  to o th  com b.

MR. STOUDEMIRE: G en tlem en , I  t h i n k  o u r  d e c i s i o n  i s  - -  i f  you
come down a lm o s t  t o  th e  n e x t  t o  th e  l a s t  s e n t e n c e .

" A l l  in d e b te d n e s s  i n c u r r e d  by  th e  S t a t e  f o r  any  a g e n c y / g T O ^ r te d \  
o r  f o r  an y  p u r p o s e / in  w hole o r  In  p a r t  b y  t h e  t a x i n g  r e s o u r c e s ' ’ z
o f  th e  S t a t e  s h a l l  be  i s s u e d  w i th in  th e  a u t h o r i z a t i o n s  and
l i m i t a t i o n s  o f  t h i s  s e c t i o n . "

Now, I  t h i n k  b e f o r e  we can  d e c id e  on th e  num ber o f  t im e s  
and so  o n , we n eed  some d i s c u s s i o n  a s  t o  w h e th e r  you . . .

MR. SINKLER: Y o u 're  w r i t i n g  up re v e n u e  b o n d s?

MR. STOUDEMIRE: T h a t 's  r i g h t .  And t r y i n g  t o  w r i t e  o u t  th e  c r e a t i o n  
o f  o t h e r  a u t h o r i t i e s  and so  f o r t h  and  so  o n ,  and th e  way I  h av e  
t r i e d  t o  p h ra s e  t h i s  -~ t h i s  w ould  e x c lu d e  S a n te e  C ooper b e c a u s e  
i t  i s  n o t  s u p p o r te d  in  w hole o r  in  p a r t ,  y o u  s e e ,  b y  t a x  r e s o u r c e s .
Now, w hat i s  y o u r  p l e a s u r e ?  Do you w ant t o  l e a v e  some . . . .  
f o r  d o rm ito ry  bonds o r  . . .  .

MR. SINKLER: W e ll, I ' v e  g o t  t o  p u t  r e v e n u e  b o n d s  t o o .  T hose a r e  
th e  o n ly  tw o t h i n g s  I  can  t h i n k  o f .
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MR. STOUDEMIRE: My i n t e r p r e t a t i o n  o f  t h i s  
P o r t s  A u th o r i ty .  ‘.Then I  lo o k  a t  th e  S ta t e  
t h a t  some two m i l l i o n  d o l l a r s  o r  so m e th in g  
bonds f o r  S t a t e  P o r t s  from  th e  . . .

w ould in c lu d e  th e  
T r e a s u r e r 's  r e p o r t  
l i k e  t h i s  w ent to

MR. SINKLER: They h a v e n 't  g o t to n  an a p p r o p r i a t i o n  in  r e c e n t  
y e a r s ,  I  d o n ’ t  b e l i e v e  b u t  th e y  have in  th e  p a s t .

MR. STOUDEMIRE: The P o r t s  A u th o r i ty  does n o t  a p p e a r  in  th e  
S t a t e  B udget a s  r e c e iv in g  s t a t e  a p p r o p r i a t i o n s ,  b u t  th e y  do 
a p p e a r :  S t a t e  P o r t s  B onds, e x p e n d i tu r e s  e s t im a te d  f o r  1 9 6 6 -6 7 , 
one and o n e - h a l f  m i l l i o n  d o l l a r s .

MR. SINKLER: . . . .  I  d i d n ’ t  th in k  t h e y ’d g e t  t h a t  much from  
r e v e n u e .

MR. STOUDEMIRE: I  d o n ’ t  know i f  th e y  g e t  t h a t  much from  re v e n u e .

MR. SINKLER: A c tu a l ly  t h e y ’ re  j u s t  p a y in g  o f f  th e  g e n e r a l  
o b l i g a t i o n s .  T h ey ’ d come u n d e r  t h a t .  What y o u ’d do h e r e  i s  
y o u ’ d l i m i t  them  t o  g e n e r a l  o b l i g a t i o n  f i n a n c i n g .

MR. WORKMAN: As you now hav e  t h i s  w r i t t e n ,  B ob, t h i s  rem oves 
a l l  r e q u i r e m e n ts ,  n o t o n ly  to  do away w ith  th e  p e r c e n ta g e

A  c e i l i n g  on a s s e s s m e n t b u t  i t  does away w ith  a l l  r e q u ir e m e n ts
f o r  re fe re n d u m . And in  e f f e c t  r e q u i r e s  e x t r a o r d i n a r y  v o te  
w i th in  th e  G e n e ra l  A ssem bly  t o  be g r a n te d  f o r  g o in g  beyond  
th e  t w o - t h i r d s .

MR. STOUDEMIRE: Or g o in g  beyond th e  f i x e d  l i m i t  t h a t  we h av e  
p u t in  h e r e .

MR. WORKMAN: The l i m i t a t i o n  becom es g e a re d  now / to  t a x  re v e n u e s  
i n s t e a d  o f  to  p e r c e n ta g e  o f  a s s e s s e d  p r o p e r t y .

MR. STOUDEMIRE: I  am r e a l l y  a s k in g  f o r  y o u r  g u id a n c e  h e r e  on 
t h i s  s e n te n c e  - -  t a l k i n g  a b o u t in d e b te d n e s s  in c u r r e d  by  . . .
Do you i n t e r p r e t  i t  . . .  .

( f a u l t y  t a p e )
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MR. HARVEY: 
a p p r o p r ia te

The S ta t e  L e g i s l a tu r e  h a s  g o t t o  come back  and 
e v e ry  penny n e c e s s a ry  to  p ro v id e  th e  t u i t i o n .

MR. WORKMAN: To f i l l  t h a t  g ap .
t

MR. HARVEY: Y es, t o  f i l l  th e  t u i t i o n  g ap .

MR. BLATT: What you sa y  i s  c o r r e c t ,  b u t  when i t  comes to  th e  
p r a c t i c a l  m a t te r  in  th e  is s u a n c e  o f  b o n d s , won’t  th e y  f a l l  in  
l i n e  much e a s i e r  a lo n g  th e  l i n e s  s u g g e s te d  p r e v io u s ly ?

MR. STOUDEMIRE: U n le s s ,  I ’m w rong, th o u g h , a l l  o f  th e s e  bonds 
w hich have been  is s u e d  by a l l  th e s e  a g e n c ie s  have had t o  be 
done by a  law o f th e  G e n e ra l A ssem bly, a u th o r i z in g  them  t o  do 
i t .

Now, f o r  in s t a n c e ,  y o u ’ l l  have t o  re c o g n iz e  t h a t  th e  
M ental H e a lth  B u i ld in g  g o in g  up r i g h t  down h e re  - -  b e in g  b u i l t  
w ith  i t s  own re v en u e  — and when you do t h i s ,  you know t h a t  
you a r e  d e c re a s in g  th e  amount o f  money t h a t  comes in  t o  th e  
fund  by — and l i s t e n  t o  t h i s  - -  th e  a ^ p a r tm e n ta l  r e v e n u e s .

MR. SINKLER: T h is  i s  a c le a n  p i c t u r e ,  r e a l l y .

MR. STOUDEMIRE: You’r e  w o rr ie d  ab o u t th e  p sy c h o lo g y  o f  g e t t i n g  
i t  th ro u g h  and n o t th e  wisdom.

MR. BLATT: The end e f f e c t  o f  i t  i s  th e  sam e.

MR. SINKLER: The W h itten  V i l la g e  n o te s  and a l l  th o s e  t h in g s  
a re  an a b o m in a tio n . We’ve been  t r y i n g  t o  g e t  them  o f f  th e  books 
f o r  a lo n g  tim e .

MR. WALSH: You’ re  g o in g  to  have to  p u t  them  a l l  in  th e  same 
b a s k e t  o r  t h e y ’ l l  j u s t  m u l t ip ly .

MR. STOUDEMIRE: W e ll, l e t  me a sk  you one o th e r  p r a c t i c a l  t h i n g .

Do you v i s u a l i z e  t h a t  w e’ l l  have a  p u b l ic  h e a r in g  on 
t h i s .  I f  we le a v e  i t  s o r t a  l i k e  we have i t  and l e t  th o s e  who 
o b je c t  t a k e  th e  i n i t i a t i v e  - -  I  mean keep  in  th e  b ack  p a r t  o f  
o u r h ead s  t h a t  a  re v en u e  id e a  may have to  c r e e p  b a c k  in  h e r e  
i f  you g e t  th e  p ro p e r  amount r a i s e d  from  good s o u r c e s .

MR. HARVEY: L e t ’ s ad o p t t h i s  th in g  w ith  a q u e s t io n  m ark b y  i t  
te m p o ra r i ly ?

.MR. SINKLER: L e t ’s t a l k  ab o u t th e  two o r  t h r e e  t im e s .  I  w ould 
r a t h e r  go two t im e s .  Two tim e s  i s  a d e q u a te ,  e s p e c i a l l y ,  I  t h i n k ,  
s in c e  you have y o u r tw o - th i r d s  p r o v i s o .

VI
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MR. WALSH: When you look  a t  th e s e  how much th ey  owe now, v ery  
few o f them owe more th a n  one tim e .

MR. McLENDON: A ll r i g h t ,  have we chewed i t  o v er enough? S h a l l  
we adopt t h i s  in d e b te d n e ss  s e c t io n  as p ro p o sed ?

MR. STOUDEMIRE: Suppoae I  re ad  th e  l a s t  s e n te n c e  to  see  i f  I  
have s a id  what you th in k  we need to  say .

’’The p ro v is io n s  o f  t h i s  s e c t io n  do n o t  ap p ly  to  
in d eb ted n e ss  now e x i s t i n g . ”

I  th in k  we ag reed  upon t h a t  l a s t  t im e .

MR. SINKLER: W ell, I  d o n ’t  know th a t  you need  t h a t  now,

MR. STOUDEMIRE: In d e b te d n e ss  In c u rre d  w h ile  in  a n t i c i p a t i o n  o f 
c u r r e n t  ta x  c o l l e c t i o n .  Now i s  t h a t  l a s t  s e n te n c e  needed  o r  n o t?  

MR. BLATT: L e t ’s J u s t  le a v e  i t  in .

MR. McLENDON: A ll r i g h t ,  a l l  th o se  in  f a v o r  o f  t h i s  p ro v is io n  
w ith  our u n d e rs ta n d in g  o f Mr. H arvey’s o th e r  q u e s t io n  mark - ­
i s  th e re  an y th in g  e l s e  ab o u t i t ?

MR. SINKLER: W ell, I  d o n ’ t  th in k  th e  p r e s e n t  in d e b te d n e ss  i s  
go ing  to  l a s t  v e ry  lo n g . I  th in k  I ’d J u s t  t a k e  t h a t  p ro v is io n  
ou t because  th en  you a re  g o ing  to  have th e  q u e s t io n  —Suppose 
you refu n d ed  some o f  th a t ?  - -  what would a p p ly ?

MR. STOUDEMIRE: The p ro v is io n s  o f  t h i s  s e c t io n  do n o t a p p ly  to  
in d eb ted n e ss  in c u rre d  in  a n t i c i p a t i o n  o f c u r r e n t  t a x  c o l l e c t i o n s .  

MR. McLENDON: S t r ik e  o u t ’’in d e b te d n e s s ” . . . .

A ll in  fa v o r  o f  i t  w i l l  i n d ic a te  by stay ing  ”ay e” .

There a re  no "n o s" .

MR. STOUDEMIRE: A ll r i g h t ,  now g en tlem en , t o r n  o v e r to  th e  n e x t 
p ag e . That b r in g s  us down to  l o c a l  g o v e rn m en t.

I  have checked th e  m in u tes  w hich you Ihaven’ t  y e t  s e e n , 
v e ry  c a r e f u l ly ,  b ecau se  m ost o f  them a re  ty p e d  and I  th in k  a f t e r  
long  draw n-out d i s c u s s io n s ,  we came back  t h a t  a l l  o th e r  l o c a l  
u n i t s  be r e s t r i c t e d  t o  l o c a l l y  c o l l e c te d  - -  some r a t i o  o f l o c a l l y  
c o l l e c te d  ta x e s .  We went th ro u g h  v a r io u s  id e a s  b u t  e v e n tu a l ly  
came back  to  t h a t .

Now th e n , we s t a r t  o f f  w ith  c o u n t i e s ,  m u n i c i p a l i t i e s ,  sc h o o l 
d i s t r i c t s ,  s p e c ia l  d i s t r i c t s , . and any o th e r  p o l i t i c a l  u n i t  o r  you
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m ig h t w ant s u b d iv is io n s  in  th e  s t a t e  - -  may in c u r  in d e b te d n e s s  
f o r  p u b l ic  p u rp o se s  now and h e r e a f t e r  a u th o r iz e d  by law  upon th e  
te rm s and c o n d i t io n s  t h a t  th e  G e n e ra l A ssem bly may p r e s c r i b e .  A l l  
such  in d e b te d n e s s  s h a l l  be se c u re d  by th e  i r r e v o c a b le  p le d g e  o f  
th e  f u l l  f a i t h  and c r e d i t  and u n l im i te d  t a x in g  pow ers o f  th e  u n i t  
o f  governm ent o f  s u b d iv is io n  i s s u in g  th e  in d e b te d n e s s .

C o u n tie s  and so  on may in c u r  such  in d e b te d n e s s  upon th e  
a p p ro v a l o f  th e  g o v e rn in g  b ody , when such  in d e b te d n e s s  s h a l l  n o t 
ex ceed  X tim e s  th e  av e ra g e  o f  th e  t o t a l  amount o f  t a x e s  and 
l i c e n s e s  c o l l e c te d  l o c a l l y  in  th e  t h r e e  p re c e d in g  y e a r s  by th e
u n i t  o r  s u b d iv is io n  o f  g o v ern m en t, i s s u in g  th e  in d e b te d n e s s .

Such in d e b te d n e s s  in  e x c e s s  o f t h i s  l i m i t a t i o n  s h a l l  be i s s u e d  
o n ly  upon a p p ro v a l o f  th e  q u a l i f i e d  e l e c t o r s  w i th in  th e  su b ­
d iv i s io n  o f governm ent i s s u in g  th e  b o n d s. The p r o v i s io n s  o f  t h i s  
s e c t io n  s h a l l  n o t a p p ly  t o  o b l ig a t io n s  now o u ts ta n d in g  - -  you 
may want to  c o n s id e r  t h a t  - -  t o  in d e b te d n e s s  in c u r r e d  in  a n t i c i ­
p a t io n  o f c u r r e n t  t a x  c o l l e c t i o n s  o r  t o  re v en u e  bonds now o r  
h e r e i n a f t e r  a u th o r iz e d  by law - -  w hich I  th in k  we a g re e d  t o  l a s t  
tim e  t h a t  rev en u e  w ould n o t  be re v en u e  bonds f o r  m u n i c i p a l i t i e s  
and c o u n t ie s  and sc  on would n o t  be in  h e r e .

I  p u t i t  a l l  in  one s e c t io n  th in k in g  t h a t  s c h o o l  d i s t r i c t s  
n o rm a lly  o n ly  do have e d u c a t io n a l  f u n c t io n s  by  law , t h e r e f o r e  
th e y  co u ld  n o t have rev en u e  b o n d s . B ut a l s o  th e  th o u g h t  h i t  me 
t h a t  who can sa y  tw e n ty  y e a rs  from  now a  s c h o o l d i s t r i c t  may be 
a m ajo r r e c r e a t i o n a l  a r e a  as w e ll  as  s c h o o ls ,b y  law  you may 
w ant t o  have a  s c h o o l d i s t r i c t  to  i s s u e  re v en u e  b o n d s .

MR. WORKMAN: I t  h as  been  s u g g e s te d  from  tim e  t o  tim e  th e  p o s s i ­
b i l i t y  o f  t u i t i o n  c h a rg e s  a g a in s t  p u b l ic  s c h o o l  s tu d e n t s  in  
c e r t a i n  c o n d i t io n s .  F o r exam ple , th e  O rangeburg  crowd - -  O ran g e­
b u rg  and C alhoun u sed  t o  g e t  so m eth in g  in  th e  n a tu r e  o f  a  t u i t i o n  
c h a rg e  a g a in s t  c h i ld r e n  whose p a r e n ts  w ere n o t  r e s i d e n t s  in  th e  
c o u n t i e s .  So i t  i s  n o t beyond th e  re a lm  o f  p o s s i b i l i t y  t h a t  
som etim e in  th e  f u tu r e  th e r e  may be p o s s ib le  some re v en u e  a c c r u ­
in g  to  s c h o o ls .

MR. STOUDEMIRE: Now, g e n tle m e n , on t h i s  c o u n ty  t a x  on - -  now 
g e t t i n g  th e  tim e  i s  a  l i t t l e  b i t  more d i f f i c u l t  - -  you w i l l  n o t i c e  
o v e r on page 21 - -  t h i s  i s  from  th e  C o m p tro lle r  G e n e r a l ’ s r e p o r t .  
For th e  sak e  o f  d i s c u s s io n  f o r  a m o m e n t , . l e t ’ s u se  t h r e e .

I f  you u se  t h a t  f o r  A l le n d a le ,  t h a t ’ s a b o u t $ 2 4 0 ,0 0 0 .0 0  - ­
come on down to  A b b e v il le  and so  on , th e n  you se e  as  you g e t  
b ig g e r  - -  you n o t i c e  t h a t  y o u r ta x e s  c o l l e c t e d  in c r e a s e  p r e t t y  
good. Come on o v e r t o  G r e e n v i l le  C oun ty , t h r e e  t im e s  w ould g iv e  
you  tw e lv e  - -  o r  g iv e  you ab o u t f o u r te e n  m i l l i o n  d o l l a r s  bonds 
t h a t  c o u ld  be is s u e d  w ith o u t  a v o te .
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Now m u n ic ip a l i t i e s  a re  a  l i t t l e  u i t  d i f f e r e n t  b u t  y e t  
lo o k  a t  C h a r le s to n ,  G re e n v i l le  and C olum bia. Each one have 
ab o u t th r e e  m i l l io n  d o l l a r s ,  which would g iv e  them  aro u n d  n in e .  
I  am n o t  n e c e s s a r i l y  a d v o c a tin g  t h r e e ,  I ’m j u s t  show ing t h a t  
t h r e e  would do.

Then when you g e t  down to  th e  l i t t l e  to w n s, o f  c o u r s e ,
I  doub t a town u n d er f i v e  h u ndred  - -  i t ’ s v e ry  u n l i k e l y  th e y  
would i s s u e  g e n e ra l  o b l ig a t io n  bonds anyway.

Now when we g e t  o v e r to  s c h o o ls ,  we w i l l  n o t i c e  t h a t  
G r e e n v i l l e ,  f o r  in s t a n c e ,  h as  is s u e d  bonds s in c e  - - . . . .  
b u t i f  you w i l l  lo o k  a t  G r e e n v i l l e ,  s in c e  i t  h as  more bonds 
o u ts ta n d in g  th a n  any o th e r  d i s t r i c t ,  I  b e l i e v e .

MR. WALSH: What page i s  t h a t ?

MR. STOUDEMIRE: Page 31.

You s e e ,  t h r e e  t im e s  w i l l  g iv e  G r e e n v i l le  r i g h t  now 
ab o u t w hat i t  h as  o u ts ta n d in g  - -  a  l i t t l e  b i t  more th a n  i t  h a s  
o u ts ta n d in g  h e re  b u t  — D ick , d o n 't  you h av e  a b o u t s ix t e e n  
o u ts ta n d in g  now? And t h i s  i s  ta k e n  from  th e  S u p e r in te n d e n t  
o f  E d u c a t io n ’ s r e p o r t .

MR. SINKLER: Of c o u rs e  y o u ’ re  n o t  h u r t i n g  anybody b e c a u se  you 
can a lw ays f l o a t  a g a in .

MR. STOUDEMIRE: My town in fo rm a tio n  goes b ack  t o  1963 , b u t  I  
doub t i f  t a x  c o l l e c t i o n s  f o r  th e s e  tow ns - -  I  w ould sa y  w ould 
p ro b a b ly  jump te n  p e r  c e n t  s in c e  *63, w ould p ro b a b ly  b e  a s  good 
a f ig u r e  as any to  add to  t h i s .

MR. WORKMAN: Now w atch  th e  colum ns in  y o u r c o u n t i e s  and th e  
s c h o o l d i s t r i c t s  — b e c a u se  th e  ite m s  a r e  j u s t  r e v e r s e d .

MR. STOUDEMIRE: What ?

MR. WORKMAN: S ch o o ls  have th e  c o l l e c t i o n s  and  th e n  th e  in d e b te d ­
n e s s .  Your c o u n t ie s  have th e  in d e b te d n e s s  and  th e n  th e  c o l l e c t i o n s

MR. STOUDEMIRE: You can  t e l l  an e d i t o r . -

MR. WORKMAN: B ut you c a n ' t  t e l l  him much.

MR. WALSH: Mr. C hairm an , l e t  me in q u i r e  a b o u t t h i s ?  In  one o f  
o u r p re v io u s  s e s s io n s ,  we d is c u s s e d  th e  s i t u a t i o n  a b o u t p r o h i b i t ­
in g  bonded in d e b te d n e s s  f o r  a p u rp o se  when th e y  u se d  i t  som ewhere 
e l s e ,  l i k e  in  S e c t io n  8 on page t h a t  you w orked up on t h a t  v e ry  
r e c e n t  th in g  you g a v e . Where i s  t h a t  p ro v id e d  in  h e r e ,  Bob?
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MR. STOUDEMIRE: Down h e re  in  t h i s  n o te  - -  th e  p r o v i s io n s  p e r ­
t a i n i n g  to  in d e b te d n e s s .

MR. WALSH: We t e n t a t i v e l y  a g re e d  one tim e  t h a t  we o u g h t to  p u t 
t h a t  in .

MR. STOUDEMIRE: We had  some a rgum en ts w h e th e r t h a t  w ould go as  
p a r t  o f  d e b ts  o r  w h e th e r i t  would go a s  l o c a l  governm ent r e ­
s t r i c t i o n s .  A c tu a l ly ,  how ever, I  th in k  i f  we a r e  g o in g  t o  u se  
i t ,  in d e b te d n e s s  i s  th e  p ro p e r  p la c e  p e rh a p s .

MR. STOUDEMIRE: We had  ad o p ted  ab o u t a y e a r  ago t h i s  c o n c e p t .  .

MR. WALSH: T hat no law s sh o u ld  be e n a c te d  in c u r r in g  bonded i n ­
d e b te d n e ss  by any c o u n t ie s  f o r  any o f  th e  fo l lo w in g  p u rp o se s  
u n le s s  i t  s h a l l  p r e s c r ib e  a s p e c ia l  a s s e s s m e n t,  t a x  o r  s e r v ic e  
c h a rg e  in  an amount s u f f i c i e n t  t o  p ro v id e  d e b t s e r v ic e s  - -  
sh o u ld  be im posed in  th e  a r e a  o r  p e rs o n s  r e c e iv in g  th e  b e n e f i t s  
th e re f ro m .

MR. STOUDEMIRE: T h a t ’ s t o  c o v e r  w a te r ,  se w e ra g e , o r  f i r e ,  s t r e e t  
l i g h t i n g ,  g a rb ag e  and so  on .

MR. HARVEY: On th e  o th e r  h an d , th e  c o u n ty  o u g h t n o t  t o  be a b le  
t o  p u t  th e  b u rd e n  on some - -  t h a t  a l r e a d y  have  sew er s y s te m s .

MR. WALSH: Y e t, th e y  o u gh t t o  have t h a t  r i g h t .

MR. WORKMAN: I  d o n ’t  know j u s t  w here to  i n c o r p o r a te  i t ,  b u t  I  
th in k  i t  ough t t o  go in  t h e r e .

MR. STOUDEMIRE: B ut f i r s t ,  do you th in k  we can  p u t  a l l  t h e s e  
u n i t s  o f  g o v ern m en t, s u b d iv i s io n s ,  i n to  one p a r t ?  And sa y  two 
t im e s ,  th r e e  t im e s  o r  t e n  t im e s  and t r e a t  them  a l l  u n d e r  one 
t im e . Or a r e  we g o in g  t o  have t o  p u l l  some o f  them  o u t and 
t r e a t  them  s e p a r a te ly ?

MISS LEVERETTE: The r a t i o  i s  th e  sam e.

MR. STOUDEMIRE: Y es.

MR. SINKLER: H e re ’ s w hat you have g o t t o  make c l e a r  t o  a v o id  
a law  s u i t .

In  t h i s  s e n te n c e :  Such in d e b te d n e s s  i n  e x c e s s  o f  t h i s  
l i m i t a t i o n  s h a l l  be i s s u e d  o n ly  upon a p p ro v a l  o f  th e  q u a l i f i e d  
e l e c t o r s .  . . .

L e t ’ s ta k e  th e  s c h o o l d i s t r i c t ,  i f  th e y  i s s u e  bonds w ith  
a  v o te ,  th e n  th e  n e x t  y e a r  th e y  come up and w ant t o  i s s u e  some 
o f  th e  bonds w ith o u t  a v o te .  I f  th e  bonds t h a t  a r e  v o te d  sh o u ld  
be e x c lu d e d  from  th e  c a l c u l a t i o n ,  you ough t t o  sa y  s o . O th e rw ise  
you have to  go t o  th e  Supreme C o u rt t o  f in d  o u t  w hat you n e e d .
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MR. SINKLER: 1 th in k  b a s ic a l l y  t h a t ’ s a l l  r i g h t .  I  th in k  
once you vo te  bonds - -  t h a t ’s exc luded  from your l i m i t a t i o n  - ­
t h a t ’ s .ju st as though you amended th e  c o n s t i t u t i o n .  . . which
i s  j u s t  what we have been do in g . We have been h av in g  s p e c ia l  
C o n s t i tu t io n a l  Amendments f o r  a l l  th e se  dam th in g s .

MISS LEVERETTE: In  o th e r  words you go ahead and l e t  them 
is s u e  th e  bonds up to  a p o in t  b u t when you g e t  beyond t h a t ,  
th e  peo p le  vote on i t .  I t  would be up to  th e  p eo p le  as to  
w hether th ey  want to  do i t .

MR. SINKLER: T h a t’s r i g h t .

MR. WORKMAN: I f  I read  you r i g h t ,  i f  County X w ants to  i s s u e  
bonds which a re  in  ex cess  f o r  a p r o je c t  f o r  two tim es  t h e i r  
ta x  (levy - -  t h a t  would have to  go to  the  p e o p le  - -  t h e y ’d sa y , 
a l l  'r i g h t ,  we a u th o r iz e  th e  is s u a n c e  o f f iv e  m i l l io n  d o l l a r s  
of bonds fo r  w hatever pu rpose  i t  i s .  That i s  a f a i t  accom pli 
bond is s u e  to  u n d e rta k e  t h i s  p r o j e c t .  ITow, i f  the  n e x t y e a r  
o r th e  y e a r  a f t e r ,  th ey  d e te rm in e  th a t  a need e x i s t s  f o r  some 
o th e r  p r o je c t ,  your f e e l in g  i s  t h a t  t h i s  f iv e  m i l l io n  d o l l a r s  
in  bonds shou ld  be exc luded  from th e  fo rm u la?

MR. SINKLER: Yes. O therw ise  y o u ’d v e ry  q u ic k ly  p u t them in  
a p o s i t io n  where t h e y ’d have to  vo te  e v e ry th in g .

MR. WORKMAN: W ell, I th in k  t h a t ’ s what we’ r e  a im ing  a t .

MR. SINKLER: Of c o u rs e , what I  aimed a t  o r i g i n a l l y  was to  
make everybody v o te . We had t h i s  lo n g  s e s s io n  w ith  th e  sc h o o l 
p eo p le  and th e  sch o o l p eo p le  p o in te d  ou t t h a t  in  ca se  of th e s e  
l a r g e r  sch o o l d i s t r i c t s  r i g h t  h e re  in  C olum bia, f o r  exam ple, 
Mr. F lo ra ,  I guess i t  was, s a id :  ’’A ll  r i g h t ,  we f in d  t h a t  we 
have a need f o r  a sch o o l in  one s e c t io n  o f C olum bia. I f  you 
make us v o te  th o se  bonds, th e  p e o p le  a re  g o in g  to  tu r n  down 
th a t  p a r t i c u l a r  bond i s s u e .  So h e r e ’s what w e’ re  g o in g  to  do. 
We’re  go iuv  to  work up a m assive  p rogram , which i s  g o in g  to  
g iv e  som ething to  ev e ry  p a r t  o '  t h i s  sc h o o l d i s t r i c t  to  g e t  
our one sch o o l over h e re  th a t  we w anted .

We d ec id ed  t h a t  he was r i g h t  and my i n i t i a l  approach  
was wrong. So i f  t h a t  i s  th e  c a se  to  c a r r y  t h a t  th o u g h t o u t ,  
y o u ’ ve g o t to  ex c lu d e  from t h a t  c a lc u la t io n  a n y th in g , t h a t  h as  
been v o ted .

MR. WORKMAN: E xcept you g e t  away from  you r p u rp o s e , as I  see  
i t ,  b ecau se  th e  rea so n  i s  t h a t  we want to  h av e  some r e s t r a i n t  
'on th e  u n r e s t r i c t e d  is su a n c e  o f bonds and-we say  up to  h e re  .

MR. SINKLER: I ’d make t h a t  r a t h e r  s m a ll.  IL d  t r y  to  g e t  a l l  
coun ty  sch o o l d i s t r i c t s  in  m u n ic ip a l i t i e s  t o  v o te  t h e i r  b o n d s.
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MR. WORKMAN: Rut I f  we say  to  th e s e  p e o p le  - -  you go o p e ra te  
as you w art to  w ith in  y o u r own g o v e rn in g  b o ard  u n d er t h i s  
l i m i t ,  b u t to  above t h a t  l i m i t ,  y o u ’ve g o t  to  have th e  
ap p ro v a l o f th e  p e o p le . The p e o p le  say  O .K ., we’ l l  l e t  you 
r a i s e  i t  up to  h e r e .  Now, t h a t ' s  a s p e c ia l  c irc u m s ta n c e ,  
b u t 1 th in k  j u s t  b e in g  up to  h e re  - -  t h a t  c e i l i n g  i s  r i g h t  
th e r e  now, b ecau se  we a re  a g a in  t r y i n g  to  p u t  some r e s t r a i n t s  
or. them , and i f  th e y  say  w e ll  to  p u l l  t h i s  o u t i s .  . . .

MR. SINKLER: No, b u t t h a t  c e i l in g  is  no t up to  th e r e .  Th~t 
c e i l in g  fo r  the  purposes of th a t  one is s u e  is  up to  th e r e .  . 
That the c e i l in g  has been e s ta b l is h e d .

MR. WORKMAN: But th a t  su b d iv is io n  owes th a t  much money. Then 
i f  they  want to  is su e  any o th e r  bonds, I  th in k  th e  peop le  
ought to  vote on i t .

MR. SINKLER: That b r in g s  th a t  r ig h t  back to  ?;be re  we were 
in  connection  with t h i s  R ich land  School D i s t r i c t .

MR. WORKMAN: I  know t h a t .  I  see t h a t .  I  have a r r iv e d  a t  t h a t  
conc lu sion  - -  i t ’s a c o n s id e r a t io n .

MR. SINKLER: W ell, t h a t ’ a a p o l ic y ,  b u t th e re  a re  good a rg u ­
ments both ways, B i l l .

MR. STOUDEMIRE: W ell, I  see one th in g ,  we’ ve g o t to  c l e a r  
up some th in g s .

MR. McLENDON: What i s  i t ,  Bob, do we need to  look a t  i t  a 
p ie c e  a t  a tim e?

MR. STOUDilMj.Rji,: W ell, 1 th in k  one th in g  v/e need to  .agree o n _
l e t ' s  say th a t  a g iven  d i s t r i c t ,  i t s  number o f tim es now, w hat­
ev er i t  i s ,  comes out to  be f iv e  hundred th o u san d . So you is s u e  
a f iv e  hundred thousand bond is s u e  h e re  w ith o u t a vo te  and your 
deb t now o u ts ta n d in g  i s  f iv e  hundred th o u san d . Three y e a rs  
from now you want to  is s u e  a th re e  hundred th o u sa n d . Mow, can 
you go ahead and is su e  a n o th e r  th re e ?

MR. WALSH: You can tak e  th e  o u ts ta n d in g  a t  th e  tim e you want 
to  is s u e  the  bonds.

\y ; r i g h t ,  do you want to  have an accum ula tive
t o t a l  here?

MR. SINKLER: No. T h a t’ s th e  reaso n  I  th in k  t h a t  my id e a  wou^d 
be to  make th a t  a r a th e r  sm all l im i t a t i o n ,  so  t h a t  th ey  cou ld  
b u ild  ohe one schoo l b u i ld in g  th a t  th e y  need o r  w h a tev er, b u t 
once they  voted  bonus, th o se  bonds would s ta n d  a s id e  and th e v ’d 
s t i l l  have th a t  modest l im i t  t h a t  th ey  c o u ld  m eet em erg en c ies.
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MR. STOUDEMIRE: I  am go ing  to  have to  go to  th e  language th a t  
any bond is s u e  in  ex cess  o f  so many tim es  s h a l l  have to  be 
v o ted  upon r ig h t?  T his i s  what I  want d e c id e d .

MR. WALSH: . . .  a t  any one tim e , th r e e  tim es  o r fo u r  o r 
w ha tever - -  t h a t  i s  from  th e  tim e th e y  want to  is s u e  th o se  
new b o n d s .

MR. STOUDEMIRE: Now, say  t h a t  th e y  have te n  th o u san d  d o l l a r s  
o u ts ta n d in g  now, b u t th e y  can is s u e  f i f t e e n  th o u san d  - -  b u t 
th e y  want to  i s s u e  now a seven th o u san d , I  mean seven  m i l l io n  
bond is s u e  - -  th e n  th e y  would have to  v o te  on t h a t ,  i s  t h a t  
r ig h t?

MR. SINKLER: Y es.

MR. WORKMAN: Now, th e  q u e s t io n  t h a t  we g e t  back  to  i s  what 
a re  we a c tu a l ly  do ing  in  th e  f i n a l  a n a ly s i s  - -  i s  e s t a b l i s h i n g  
a d o l l a r  m ark, a  c l in c h  m ark, above which bonds a re  g o in g  to  
have to  be v o ted  by th e  p e o p le . We a re  a r r i v in g  a t  i t  by a 
fo rm u la  now on ta x  revenue in s te a d  o f by a p e rc e n ta g e  o f  a s s e s s ­
ment .

MR. WALSH: And any tim e th e y  re a c h  up th e r e  r e g a r d le s s  o f  how 
th o se  bonds a re  is s u e d .  . . .

MR. WORKMAN: T h a t ’s r i g h t ,  ex cep t t h a t  i t  b r in g s  in  th e  d i s ­
ad v an tag e  th a t  Huger s a y s ,  and I  ag re e  w ith  h im , t h a t  once you 
have - -  t h a t  i s  th e  p eo p le  have a u th o r iz e d  g o in g  beyond what 
i s  t h e i r  l i m i t ,  th en  once th e y  have gone beyond t h a t ,  my 
p h i lo p h ic a l  f e e l in g  i s  t h a t  th en  any v o te  w hich would r a i s e  
th e  amount when i t  i s  p a id  down to  t h a t ,  O .K ., b u t i f  i t  d o e s n ’ t  
pay down to  t h a t ,  any o th e r  amount would have t o  be v o ted  upon 
by th e  p e o p le . "

T h is  b r in g s  us r i g h t  back  to  th e  d is a d v a n ta g e  t h a t  th e  
sch o o l p eo p le  b ro u g h t ou t o f h av in g  to  so pad a  program  to  g e t  
s ta te w id e  su p p o rt - -  I  mean g e t  countyw ide s u p p o r t  - -  t h a t  w e 're  
back  in to  th e  p ad d in g  b u s in e s s  and n o t b e in g  a b le  t o  cope w ith  
th e  s i t u a t i o n  a s  i t  i s .

MR. SINKLER: I  r e a l l y  b e l ie v e  i t  i s  th e  g r e a t e r  e v i l  in  h av in g
a s i t u a t i o n  t h a t  i s  th e  o th e r  way around and w hat you can  do i s
t h i s .  You can g iv e  them alw ays a s m a lle r  l i m i t  t h a t  th e y  can
is s u e  w ith o u t a v o te .  In  o th e r  words - -  i f  you p u t th e  g e n e ra l
l i m i t  s a y , th r e e  t im e s ,  and v o te  t h a t ,  th e n  w henever i t  i s  in
e x c ess  o f t h a t ,  th e y  c a n 't  i s s u e  bonds o f more th a n  one t im e , w ith o u t th e  
Of c o u rse  t h a t  g iv e s  them w ith in  a  g iv en  p e r io d  o f tim e (v o te  o f  th e
o f  th e  c a le n d a r  y e a r  o r som eth ing  l i k e  t h a t .  ( p e o p le .
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MR. WORKMAN: One th in g  t h a t  we have n o t  b u i l t  in  h e re  i s  
any l i m i t a t i o n  on th e  amount above th e  c e i l i n g  t o  w hich th e y  
can go.

MR. SINKLER: T here i s  no l i m i t a t i o n  . . . .

MR. WORKMAN: But h a v in g  done t h a t ,  th e n  i f  we a llo w  t o  be 
p i l e d  on to p  o f  t h a t  d e b t ,  a d d i t i o n a l  d e b t s ,  w ith o u t  a v o te ,  
i t  i s  somewhat u n d o in g .

MR. SINKLER: I  d o n ’t  s u b s c r ib e  t o  y o u r th e o r y  t h a t  i f  th e y  
i s s u e ,  l e t ’ s say  C h a r le s to n  C ounty , o r  i t  d o e s n ’t  make any 
d i f f e r e n c e  - -  co u ld  i s s u e  a m i l l io n  d o l l a r s  in  bonds - -  and 
th e y  v o te  fo u r  m i l l io n  m ore. Now t h a t  c e i l i n g  i s n ’t  f i v e  
m i l l i o n ,  so  t h a t  when th e y  come down t o  fo u r  m i l l i o n  th e y  
can i s s u e  a n o th e r  m i l l i o n .  But th e y  s t i l l  have to  v o te  e v e ry  
tim e th e y  go o v e r th e  m i l l i o n .  T h a t ’ s my id e a  - -  th e  b a s ic  
l i m i t a t i o n  s t a y s .

Any tim e th e  in d e b te d n e s s  so u g h t t o  be  c r e a te d  ex c eed s  
t h a t ,  i t ’ s g o t t o  be v o te d . T h a t ’ s th e  b e s t  way t o  h a n d le  i t ,  
e x c e p t f o r  th e  s i t u a t i o n  t h a t  Mr. F lo r a  p o in te d  o u t .

MR. WORKMAN: Now, y o u r f e e l i n g  i s  t h a t  t h i s  s p e c i a l l y  a u th o r ­
iz e d  bond is s u e  w i l l  be p u l le d  a s id e  from  t h i s  c o n s id e r a t io n ?

MR. SINKLER: T h a t ’ s th e  s u g g e s t io n  t h a t  I  m ade.

MR. WORKMAN: And th e y  c o u ld  come up to  th e  m i l l i o n  d o l l a r s  
i f  th e y  h a n d ’t  a l r e a d y  s u rp a s s e d  t h a t ?

MR. SINKLER: T h a t ’ s r i g h t .

MR. WORKMAN: W ell, t h e r e ’ s argum ent on b o th  s i d e s .

MR. SINKLER: In  o th e r  w o rd s, w hat I  was g o in g  t o  do was t o  
make t h a t  l i m i t  r a t h e r  low , so  t h a t  in  e f f e c t  w e’d be m aking 
ev ery b o d y  v o te  th e s e  bonds e v e ry  t im e . V o tin g  bonds a r e  h e a l t h y ,  
f o r  ev e ry b o d y , b u t  I  would s t i l l  have b i e n n i a l  p e r io d  o r  a n n u a l 
p e r io d  o r  so m eth in g  t h a t  th e y  c o u ld  i s s u e  bonds f o r  th e  one 
l i t t l e  sc h o o l t h a t  th e y  ough t n o t  to  hav e  t o  go t o  th e  ex p en se  
and t r o u b le  o f  v o t in g  o r  i t  m igh t a c t u a l l y  g e t  v o te d  down, th e  
u n p o p u la r  th in g s  t h a t  a r e  n e c e s s a ry .  •

MR. WORKMAN: You a re  n e v e r  g o in g  to  a llo w  th e  s m a ll s c h o o ls  t o  
g e t  i t ,  f o r  i n s t a n c e ,  i f  y o u ’ve g o t a c o u n ty  w ith  a  l o t  o f  p e o p le  
l i k e  R ic h la n d  - -  th e  program  i s  t o  p u t  on t e n  m i l l i o n  d o l l a r s .  
R ic h la n d  County would v o te  i t  b e c a u se  i t ’ s com posed o f  s c h o o ls  

1 in  C olum bia, b u t  how ab o u t s c h o o ls  down in  E a s to v e r  now w here  
th e y  n eed ed  a l i t t l e  b i t  o f  money.

MR. McLENDON: B ut how w i l l  t h i s  be  done?
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MR. SINKLER: I ’d do i t  by l e t t i n g  them have th e  l i m i t  o f  bonds 
t h a t  can  be i s s u e d  w ith o u t a  v o te  o f  th e  p e o p le .

MR. McLENBON: But i f  you have a l r e a d y  v o ted  th e  te n  m i l l i o n  
d o l l a r  l i m i t  up h e re  in  R ic h la n d , how a r e  you g o in g  to  g e t  th e  
f o r t y  m i l l i o n .  . . .

MR. WORKMAN: H uger i s  n o t th in k in g  in  te rm s  o f  c e i l i n g ,  he i s  
th in k in g  o f  a u th o r i z a t io n s  f o r  s in g l e  bond i s s u e s .  I f  a  s i n g l e  
bond is s u e  goes beyond t h i s ,  th e n  th e y  have g o t to  v o te  on t h a t  
bond i s s u e ,  r i g h t ?

MR. SINKLER: And h a v in g  v o ted  on t h a t  bond i s s u e ,  t h a t ’ s ta k e n  
a p a r t  from  th e  c a l c u l a t i o n  o f d e b t .  In  o th e r  w o rd s, any  bonds 
t h a t  have been  a c t u a l l y  v o te d , th e  p e o p le  have p u t  th o s e  bonds 
on a r e  n o t  g o in g  to  d e p r iv e  th e  g o v e rn in g  ag en cy  in  th e  a r e a  o f  
th e  pow er to  m eet th e s e  n e e d s . T h a t ’s why w e’ve g o t t o  have a 
low l i m i t a t i o n  t h a t  you can  i s s u e  w ith o u t  a  v o te  o f  th e  p e o p le .

Suppose th e y  have a  m i l l io n  d o l l a r s  - -  l e t ’ s s a y  t h a t  
G r e e n v i l le  can i s s u e  bonds - -  l e t ’ s say  f i v e  m i l l io n  d o l l a r s .
A ll r i g h t ,  th e y  go ahead  and i s s u e  f i v e  m i l l i o n  d o l l a r s  - ­
t h a t ’ s in  t h i s  l i t t l e  p i l e  o v e r  h e re  - -  th e n  th e y  come a lo n g  
and i s s u e  te n  m i l l i o n  d o l l a r s  o v e r h e re  v o t in g  - -  th e n  - now 
th e y  pay  t h i s  f i v e  m i l l i o n  d o l l a r s  down t o  f o u r  m i l l i o n  - -  I ’d 
say  l e t  them  have th e  r i g h t  t o  go back  to  f i v e  m i l l i o n  d o l l a r s  
in  t h i s  a r e a .

MR. WALSH: I f  y o u ’r e  g o in g  to  p u t a  l i m i t  on i t ,  you o u g h t t o  
say  th e y  c a n ’ t  owe b u t  so  much.

MR. SINKLER: I ’m n o t  t r y i n g  t o  p u t  a l i m i t  on i t .  My l i m i t  i s  
w hat th e  p e o p le  a u th o r i z e .

MR. WALSH: They borrow  e v e ry  y e a r  and t h e r e  i s  ' j u s t  a b s o l u t e l y  
no l i m i t .

MR. SINKLER: T h ey ’ve s t i l l  g o t  th e  f i v e  m i l l i o n  d o l l a r s .  T h a t ’ s 
th e  c o m p le te  c e i l i n g .

MR. WALSH: W e ll, th e y  n e v e r  w ould have i s s u e d  o v e r  f i v e  m i l l i o n ,  
th e y  i s s u e  fo u r  and o n e - h a l f  m i l l i o n  e v e ry  y e a r .

MR. SINKLER: No, b u t  t h e y ’ve g o t  t o  have a  t e n  m i l l i o n  d o l l a r  
p rog ram  w hich  th e y  v o te .

MR. WALSH: T hey’r e  n o t g o in g  t o  have a t e n  m i l l i o n  d o l l a r  p ro g ram  
w hich th e y  v o te ,  t h e y ’r e  g o in g  t o  have  a  f o u r  and o n e - h a l f  m i l l i o n  
d o l l a r  p rogram  each  y e a r .
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MR. SINKLER: No, b u t  t h a t  fo u r  and o n e - h a l f  m i l l io n  d o l l a r s  i s  
g o in g  to  be th e  l i m i t  w h e th e r th e y  i s s u e  - -  I 'm  n o t g iv in g  them 
an an n u a l l i m i t  o f  i s s u in g  b o n d s , I 'm  j u s t  s a y in g  th e r e  i s  a 
l i m i t .

MR. WORKMAN: Emmet and I  a r e  t a l k i n g  ab o u t a house  w ith  a  
c e i l i n g  on i t  t o  which you can  add rooms a l l  aro u n d  i t .

MR. SINKLER: Y o u 're  t a l k i n g  ab o u t two h o u s e s . L e t 's  go back  
to  a s s e s s e d  v a lu e s .

MR. WALSH: I t ' s  a l l  d e b t .

MR. SINKLER: I  know t h a t .  I t ' s  a l l  g o t to  be p a id .  B ut w hat 
w i l l  th e y  do now - -  th e y  can  have a s p e c ia l  C o n s t i t u t i o n a l  
Amendment and v o te  i t .  I 'm  j u s t  s im p ly  e l im in a t in g  some o f  a l l  
t h a t  re d  t a p e .

MR. WORKMAN: B ut th e y  r a i s e  i t  to  a l i m i t  - -  e ig h t  p e r  c e n t  t o  
f i f t e e n  an n u a l o r  w h a te v e r .

MR. SINKLER: L e t 's  say  t h a t  G re e n v i l le  C ounty  can  i s s u e  bonds - ­
w h a tev er l i m i t  you w ant - -  f i v e  m i l l io n  d o l l a r s .  They i s s u e  
th o s e  f iv e  m i l l io n  d o l l a r s .  A ll  r i g h t ,  th e y  have a n o th e r  p r o ­
gram - -  f i v e  m i l l i o n  o u ts ta n d in g  - -  th e y  w ant t o  p u t  on a n o th e r  
f i v e .  They o b v io u s ly  a r e  up to  th e  l i m i t ,  so  th e y  hav e  t o  v o te  
them . They v o te  t h i s  f i v e .  Now, t h r e e  y e a r s  l a t e r ,  t h i s  
o r i g i n a l  f i v e  m i l l io n  h a s  become fo u r  m i l l i o n .  I  w ant them  to  
be a b le  to  i s s u e  a m i l l i o n  d o l l a r s  o f  bonds b e c a u se  th e  f i v e  
m i l l i o n  t h a t  th e y  have v o ted  a r e  d is r e g a rd e d  in  co m p u tin g  t h i s  
o th e r  l i m i t a t i o n  — in  o th e r  w o rd s, w hat I 'm ,  in  e f f e c t ,  d o in g  
i s  what we have done i n d i r e c t l y  by  s u c c e s s iv e  C o n s t i t u t i o n a l  
Amendments.

MR. HARVEY: But f o r  a p p e a l in g  c a u s e s , th e y  c o u ld  v o te  t h i s  y e a r  
and th e n  th e y  co u ld  v o te  a n o th e r  f i v e  n e x t  y e a r  and d i r e c t l y  
y o u 'd  have th e  l i m i t  up to  . . .

MR. SINKLER: W e ll, t h e r e  i s  no l i m i t ,  i f  t h e y  v o te  i t .

MR. WORKMAN: The q u e s t io n  i s  - -  t h e r e ' s  no q u a r r e l  a b o u t th e  
v o t in g  - -  w hat Huger i s  t r y i n g  to  a r r i v e - a t  i s  t o  g iv e  a l i t t l e  
leew ay  w ith o u t  th e  v o te . t
MR. SINKLER: T h a t 's  r i g h t .

MR. WALSH: L e t 's  g iv e  them  a  r i g h t  good b i t  o f  le ew ay . L e t 's  
d o n 't  make i t  so  s m a l l .

MISS LEVERETTE: What d i f f e r e n c e  does i t  make as  lo n g  a s  you . . 

MR. WALSH: You owe th e  money.



11/17/67 -69-

MISS LEVERETTE: I f  y o u 'v e  g o t i t  th e r e  a t  any one tim e , i t  
seems to  me - -  you p u t i t  th e r e  th e  f i r s t  tim e - -  a l l  r i g h t ,  
th e y  pay th a t  o f f ,  th e y  can s t i l l  go back u p . W hat's  wrong 
w ith  th a t?

MR. WORKMAN: I t ' s  a q u e s tio n  o f what our o b je c t iv e  i s .  I f  th e  
o b je c t iv e  i s  to  s e t  a c e i l i n g  and to  d e v ise  a means w hereby t h a t  
c e i l i n g  can be r a i s e d ,  t h a t ' s  a f a i r l y  sim p le  th in g .  The 
d i f f i c u l t y  comes in  i f  th e y  l e t  t h a t  c e i l i n g  be r a is e d  and th e n  
w h ile  th e  c e i l i n g  i s  s t i l l  above what th e  norm al l i m i t  i s ,  to  
a llo w  some a re a s  to  is s u e  w ith o u t v o tin g .

MR. SINKLER: L e t 's  e l im in a te  t h i s  revenue a s p e c t  w ith  r e s p e c t  
to  th e s e  s u b d iv is io n s  and l e t ' s  go back to  a s s e s s e d  v a lu e s .

L e t 's  l e t  anybody is s u e  bonds up to  e ig h t  p e r  c e n t  o r 
w h a tev er f ig u r e  you want o f  t h e i r  a s s e s s e d  v a lu e ,  w ith o u t a 
v o te  o f th e  p e o p le , and l e t ' s  them is s u e  w h a tev e r e l s e  th e y  
want w ith  a v o te  o f th e  p eo p le  b u t d o n 't  co u n t what th e y  v o ted  
a g a in s t  th e  o r ig in a l  l i m i t a t i o n .

MR. WALSH: L e t 's  g e t  away from t h a t  a s s e s s e d  v a lu e  - -  t h a t ' s  
what we have been t a lk in g  ab o u t f o r  a co u p le  o f w eeks, t r y in g  
to  g e t  away from t h a t .

MR. SINKLER: W ell, I  d o n 't  c a r e .  I t ' s  more r e a d i l y  u n d e r s ta n d ­
a b le  as f a r  as th e  sch o o l d i s t r i c t s  a re  c o n c e rn e d .

MR. RILEY: I  d o n 't  b e l ie v e  we can draw in to  th e  C o n s t i tu t io n  
a system  w herein  we can have a l i m i t a t i o n  and s t i l l  e n a b le  th e  
is s u a n c e  o f  bonds w ith o u t a v o te  r i g h t  down th e  l i n e .  I  b e l ie v e  
we a re  go ing  to  have to  s im p li fy  i t  t h a t  we have a  l i m i t a t i o n  o f  
some k in d  and th e  m u n ic ip a l i ty  o r  w h a tev er i t  i s  s t a y  w ith in  
t h a t  l i m i t .  I  u n d e rs ta n d  i t  b u t I  th in k  i t  would be c o m p le te ly  
c o n fu s in g  to  th e  c i t i z e n s  to  go in  and v o te  f o r  a te n  m i l l io n  
d o l l a r  sch o o l bond program  . . . .

MR. WORKMAN: T h is i s  an a r e a  t h a t  John i s  i n t e r e s t e d  in  b ec au se  
he has had t h i s  s i t u a t i o n  o v er th e r e  in  K ershaw . Jo h n , th e  c o n tro  
v e rsy  b o i l s  down to  t h i s :  ,

The q u e s t io n  i s ,  i f  we ad o p t a fo rm u la  on a  co u n ty  l e v e l  
o r  some o th e r  th a n  s t a t e ,  we p e rm it t h i s  s u b d iv is io n  to  i s s u e  
bonds w ith o u t a v o te  o f  th e  p eo p le  o r m otion  o f  th e  g o v e rn in g  
b o a rd , up to  two tim e s  th e  ta x  re v e n u e s , o r  w h a te v e r fo rm u la  we 
d e te rm in e . No q u e s t io n .  Now, i f  th e y  go above t h a t ,  th e y  have 
to  have a v o te  o f  th e  p eo p le  f o r  an u n l im i te d  amount so  t h a t  
t h a t ' s  no q u e s t io n  ab o u t t h a t .

Now, th e  q u e s t io n  i s  p osed : — w h e th e r on t h i s  v o te  by 
th e  p eo p le  which a u th o r iz e s  what some o f  us re g a rd  as  a  f e e l i n g
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t o  be from ’’h e r e ” up to  ’’h e re "  - -  w h e th e r o r  n o t t h a t  im poses a 
h a rd  c e i l i n g  on any su b seq u e n t t h i n g s ,  m eaning t h a t  t h e y ’ve g o t 
t o  v o te  e v e ry th in g  e l s e ,  o r  w h e th e r o r  n o t - -  you ta k e  H u g e r’s 
s u g g e s t io n  t h a t  t h i s  s p e c ia l  v o te  i s ,  in  e f f e c t ,  removed from  
c o n s id e r a t io n  and p u t in  a s p e c ia l  c a te g o ry  - -  d o e s n ’t  a f f e c t  th e  
c e i l i n g ,  and th en  you can  s t i l l  w i th in  y o u r  o r i g i n a l  l i m i t a t i o n  
i s s u e  bonds w ith o u t a v o te  o f  th e  p e o p le .

T here a r e  some q u e s t io n s  as  t o  w h e th e r  o r  n o t we a r e  th in k  
in g  in  te rm s o f  c e i l i n g  o r in  term s o f  a d d in g  rooms aro u n d  th e  
h o u s e .

MR. SINKLER: In  o th e r  w o rd s, I  was r e a l l y  g o in g  b ack  t o  Mr.
F lo r a  and R ich lan d  S choo l D i s t r i c t  No. 1 , an d  I  w anted  t o  l i m i t ,  
o f  q o u rs e , o r i g i n a l l y  I  w anted e v e ry th in g  v o te d  o r  e i t h e r .  . . ,  
Jo h n . I  have g o t te n  away from  t h a t ,  so  my id e a  was once th e s e  
d i s t r i c t s  g e t  to  th e  to p  l i m i t ,  t h a t  means t h a t  t h e y ’r e  g o in g  
to  have to  v o te  e v e ry th in g ,  and in s te a d  o f  b e in g  a b le  to  i s s u e  a 
sm a ll amount o f  bonds to  b u i ld  a much n eed ed  s c h o o l d i s t r i c t  in  
one p la c e  h e r e ,  th e y  d o n ’ t  have t o  w a it  u n t i l  th e y  g e t  a  b ig  
program  g o in g  o r a s c h o o l b u i ld in g  b u rn s  down.

I  th in k  th e r e  ough t t o  be some l i t t l e  f l e x i b i l i t y  in  th e  
l o c a l  agency  t h a t  th e y  co u ld  i s s u e  bonds w ith o u t  t h a t  v o te ,  
t h e r e f o r e  I  say  t h a t  a l l  bonds t h a t  a r e  v o te d  a r e  s tu c k  o v e r  in  
t h i s  c a te g o ry  and a r e  n o t c o n s id e re d  w ith in  t h i s  b a s ic  l i m i t a t i o n

MR. WEST: In  o th e r  w o rd s, i f  you have a  l i m i t a t i o n  o f  f i v e  
m i l l io n  d o l l a r s  and th e n  w ant t o  i s s u e  a n o th e r  m i l l i o n ,  you hav e  
t o  have th e  v o te  o f  th e  p e o p le .

MR. SINKLER: T h a t ’ s r i g h t .  B ut when th e  f i v e  m i l l i o n  becom es fo u r  
m i l l i o n ,  you can go r i g h t  back  and i s s u e  w ith o u t  a v o te .

MR. WEST: T h at makes s e n se  t o  me.

MR. SINKLER: I  w ant th e  p e o p le  t o  v o te  e v e r y th in g  - -  I  w ant
t h a t  l i m i t  to  be r e l a t i v e l y  low . I  w ant t h a t  s c h o o l b u i ld in g  
t h a t  has b u rn ed  down to  be a b le  to  be r e b u i l t  w ith o u t  t h a t  v o te  
o f  th e  p e o p le ,  b ec au se  th e y  m ig h t n o t  be a b le  t o ' g e t  i t .  I t  
m ig h t be l i k e  R ic h la n d  County - -  he i l l u s t r a t e d  i t  w ith  one o r  
two sc h o o l b u i ld in g s  he needed  — i f  I  have g o t  t o  v o te  t h i s  
t h in g ,  I ’ve g o t to  work up a p rogram  t o  g iv e  a  gymnasium o v e r 
h e re  — so m eth in g  o v e r h e re  - -  and so m e th in g  t h e r e ,  t o  be a b le  
t o  g e t  i t .

MR. WEST: You, p e rh a p s  a re  a l i t t l e  more c o n s e r v a t iv e  th a n  I  am. 
I  th in k  th e r e  ough t t o  be a f a i r l y  r e a s o n a b ly  h ig h  c e i l i n g  and 
th e n  i f  th e  p e o p le  w ant t o  s e l l  th e m s e lv e s  i n  an e x t r a o r d in a r y  
d e b t t o  v o te  . . .
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MR. WORKMAN: W ell, now beyond t h a t ,  th e n  w h a t.

MR. SINKLER: Do you l i k e  my th e o ry  o f  th e  two a s p e c ts  o f  th e  
l im i t ?

MR. WEST. Y es, I  l i k e  t h a t .

MR. WORKMAN: We a re  a l l  ag reed  up to  t h a t  second  bond i s s u e  - -  
beyond th e  f i r s t  bond i s s u e .

MR. SINKLER: We1re  t a l k i n g  ab o u t th e  t h i r d  bond i s s u e .

MR. WEST: I  th in k  t h a t  you ough t to  s e t  a f a i r l y  h ig h  c e i l i n g ,  
a c e i l i n g  t h a t  h a s  a r e l a t i o n s h i p  to  th e  t a x  c o l l e c t i o n s  o f  th e  
l a s t  one o r two o r  t h r e e  y e a rs  and I  th in k  t h a t  any  s u b s t a n t i a l  
in c r e a s e  o v e r t h a t  ough t to  go to  th e  p e o p le  and i t  o u g h t t o  be

MR. SINKLER: To s e t  a s id e  i s  w hat we’r e  a rg u in g  ab o u t now.

MR. WEST: In  each  c a te g o ry .

MR. WORKMAN: Now, th e  n e x t  v o te  comes up — th e  n e x t  bond i s s u e  - 
do you v o te  on i t ,  o r  does th e  g o v e rn in g  b o a rd  i s s u e  i t ?

MR. WEST: The g o v e rn in g  b o a rd  i s s u e s  i t  i f  i t  can  be w i th in  
th e  o r i g i n a l  l i m i t a t i o n s .

MISS LEVERETTE: What I  d o n ’t  u n d e r s ta n d  i s  - -  a t  no t im e  do you - 
i f  you a re  u s in g  h i s  house  o v e r h e re  and you have y o u r c e i l i n g ,  i t  
goes down and th e y  i s s u e  a n o th e r  and i t  g o es  b ack  u p . At no tim e  
do you have more th a n  th e  t o t a l  - -  th e  t e n  m i l l i o n  th e  p e o p le  
v o ted  - -  and th e  f i v e  m i l l i o n  h e r e .  You a r e  a lw ay s k e e p in g  t h i s  
u n d e r th e  f i v e .

MR. WORKMAN: The c o n c e p t t h a t  was o u r i n t e n t i o n  was t o  l i m i t  
th e  i n c u r r in g  o f  d e b t w i th in  c e r t a i n  r e a s o n a b le  b o u n d s , so  t h a t  
i t  c o u ld n ’ t  g e t  o u t o f  hand w ith o u t  th e  p e o p le  s a y in g  s o . Now, 
i f  we p u t in  a l i m i t ,  sa y  o f f i v e  m i l l io n  d o l l a r s ,  and th e  g o v e rn ­
in g  b o a rd  can o p e r a te  w i th in  t h a t  f i v e  m i l l i o n  d o l l a r  l i m i t  t o  do 
w hat th e y  th in k  needs to  be done - -  O .K ., t h a t ’ s w i th in  th e  l i m i t  
s e t  by  th e  fo rm u la . T here  comes a s p e c i a l  n e e d . T hen , th e y  s a y ,  
a l l  r i g h t ,  we a r e  g o in g  to  a u th o r iz e  fo u r  m i l l i o n  d o l l a r s  o r  
a n o th e r  f i v e  m i l l io n  d o l l a r s  t o  m eet t h i s  s p e c i a l  n e e d . The 
p e o p le  v o te  and th e y  ap p ro v e  i t  - -  t h a t ’ s a l l  r i g h t .  Now, we 
come back  to  t h i s  n e x t bond i s s u e  w hich comes u p . You may have 
re d u ced  y o u r o r i g i n a l  so  t h a t  y o u ’ve g o t a  m i l l i o n  d o l l a r s  w o rth  
o f  leew ay h e re  now. The q u e s t io n  i s  w h e th e r  th e  p e o p le  who now 
owe, n o t  f i v e  m i l l io n  d o l l a r s  b u t  n in e  m i l l i o n  d o l l a r s ,  a r e  g o in g  
t o  have t o  v o te  on t h i s  one m i l l i o n  o r  w h e th e r  th e  g o v e rn in g  b o a rd
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can  do i t  w ith u u t them .

MR. SINKLER: And th e  answ er to  i t  r e l a t e s  i t s e l f  t o  th e  p r a c t i ­
c a l i t y  o f  th e  sc h o o l house t h a t  h as  b u rn ed  down - -  th e  th e o ry  
y o u ’re  a d v o c a tin g  now. They have g o t t o  have an  e l e c t i o n  f o r  
th e  sch o o l house t h a t  h as  b u rn ed  down, b ec au se  th e  g o v e rn in g  
b o ard  h as  had i t s  d i s c r e t i o n  ta k e n  away from  i t .

MR. WEST: I  th in k  a g a in  - -  to  go back  to  th e  g o v e rn in g  b o a rd  - ­
th e  p o l i t i c s  o f  i t  - -  i t ’ s a s t r o n g ,  econom y-m inded move.

MR. WORKMAN: B ut th e  e s se n c e  o f  th e  th in g  i s  t h i s  - -  t h a t  
h av in g  once re ach e d  y o u r l i m i t  by fo rm u la , s h a l l  t h e r e a f t e r  
ev e ry  bond is s u e  t h a t  ex ceed s t h a t  be v o ted  on by th e  p e o p le ?

MR. RILEY: My id e a  i s  one th in g  and th e n  I ’m g o in g  t o  h u sh .
I  th in k  t h a t  sounds r e a l  good, b u t I  am a f r a i d  as  a p r a c t i c a l  
m a t te r  t h a t  y o u ’ re  g o in g  to  keep t h a t  sm a ll  l i m i t a t i o n  up t o  
th e  h i l t  - -  I  d o n ’t  c a re  i f  i t ’ s a  s c h o o l b u i ld in g  t h a t  h a s  
b u rn ed  down. I  d o n ’t  b e l ie v e  y o u ’re  g o in g  to  have th e  s i t u a t i o n  
t o  e x i s t  o f th e  d e le g a t io n  s a y in g  a l l  r i g h t ,  l e t ’ s h o ld  b ack  a 
m i l l io n  d o l l a r s  in  c a se  a  s c h o o l b u i ld in g  b u rn s  down.

I f  a crowd w ants a l i b r a r y  and comes in  t h e r e  and p u sh es  
f o r  i t  - -  i t ’ s g o in g  to  c o s t  f i v e  m i l l io n  - -  you g o t  a  m i l l i o n  
l e f t  o v er h e re  - -  t h e y ’ l l  s a y ,  a l l  r i g h t ,  lo o k  w hat we can  do .
We can  g e t  t h i s  m i l l io n  h e re  and we won’ t  have  to  v o te  on b u t  
f o u r .

MISS LEVERETTE: T h a t ’ s th e  p r a c t i c a l  m a t t e r .

MR. WALSH: I  would r a t h e r  see  u s  have a  p r e t t y  b ro a d  l i m i t ,  
t a k in g  i n to  c o n s id e r a t io n  a n y th in g  t h a t ’s r e a s o n a b le .  L eave 
i t  up to  th e  g o v e rn in g  body o f  th e  v a r io u s  c i t i e s  and to w n s.
And a n y th in g  above t h a t ,  l e t  th e  c e i l i n g  be th e  maximum o f 
e v e ry th in g  t h a t  i s  owed . I t  seems t o  me t h a t  th e  o n ly  p u rp o se  
o f  p u t t in g  a l i m i t  i s  to  p u t  some re a s o n a b le  c o n s t i t u t i o n a l  
l i m i t  on th e  t o t a l  amount owed by  a g iv e n  ag e n cy . O th e rw is e , 
le a v e  i t  u n l im i te d .

MR. WEST: The r a t i o n a l e  t o  me o f  th e  th in g  i s  t h a t  th e  p e o p le  
v o te  on a bond i s s u e  t h a t  goes o v e r  th e  C e i l in g ,  th e y  sh o u ld  
v o te  and w ith  th e  r e a l i z a t i o n  t h a t  t h i s  p ro b a b ly  w ould mean an  
in c r e a s e  in  ta x e s .

MR. WORKMAN: You a r e  s t i l l  above t h a t  and you w ant a n o th e r  
r e l a t i v e l y  m odest bond i s s u e  - -  th e  q u e s t io n  i s  w h e th e r  o r  n o t 
•you a r e  g o in g  t o  have th e  p e o p le  v o te  f o r  i t .

MR. WALSH: You’d s t i l l  have to  r a i s e  th e  t a x e s .
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MR. WEST: You wound’t  have to  r a i s e  a n o th e r  tim e i f  you have 
s ta y e d  w ith in  your norm al l i m i t ,  p lu s  your v o tin g  l i m i t .

MR. WORKMAN: Dick p o in ts  ou t t h a t  th e r e  i s n ’t  go ing  to  he any 
s la c k e n in g .

MISS LEVERETTE: I  th in k  Dick has th e  p r a c t i c a l  answ er.

MR. WORKMAN: D ick was t a lk in g  b ig  c o u n t ie s  - -  a l o t  o f  th e  
sm a ll c o u n tie s  have r e t i r e d  t h e i r  d eb t down. You c a n ’t  make 
a s ta te m e n t c a te g o r i c a l l y .  Our approach  t o  i t  has g o t to  e n ­
v is io n  a l ik e l ih o o d  o f  th e r e  b e in g  l i t t l e  o r  no s la c k .  We 
have to  d ec id e  w hether wewant to  p u t in  th e  C o n s t i tu t io n  th e  
re q u ire m e n t o f  a v o te .

MR. WALSH: You look  a t  th e  in d e b te d n e ss  t h a t  some o f  th e s e  - ­
l i k e  lo c a l  sch o o l in d e b te d n e ss  - -  Anderson d o e s n ’ t  owe a n y th in g .

MR. STOUDEMIRE: Anderson - -  I  have i t  a c c u m u la tiv e  - f iv e  
m i l l io n .  These m u l t i d i s t r i c t s  - -  I  d i d n 't  p u t  down f o r  each  
one o f  th o s e .  Can we f ig u r e  ou t a w ording and p u t i t  t o  a  v o te ?

MR. WORKMAN: I f  I  p u t my m o tio n , I ’d do i t  w ith  r e lu c ta n c e ,  
b ecau se  i t  d o e sn ’ t  p e rm it t h a t  f l e x i b i l i t y  t h a t  you a l l  a c k ­
nowledge i s  d e s i r a b le .

MR. SINKLER: I  m ight f a l l  ou t w ith  John i f  he goes to o  h ig h . 
John and m y se lf a re  to g e th e r  a t  one p o in t ,  b u t  we v a ry  on 
a n o th e r .  I  want t h a t  power t h a t  th e y  can i s s u e  bonds a t  th e  
lo c a l  l e v e l  — I  want t h a t  r e l a t i v e l y  low.

MR. BLATT: I  th in k  we ought to  r e f e r  t h i s  t o  a subcom m ittee .

MR. SINKLER: L e t ’s do t h i s ,  l e t ’ s p u t s c h o o l d i s t r i c t s  in  a 
d i f f e r e n t  cag eg o ry  - -  th e  th e o ry  f o r  sch o o l d i s t r i c t s  t h a t  John 
and I  a re  a d v o c a tin g  - -  and p u t th e  o th e r  p e o p le  in  ...................

MR. WALSH: J u s t  why sh o u ld  sch o o l d i s t r i c t s  be in  a d i f f e r e n t  
c a te g o ry ?

MR. SINKLER: T here i s  no re a so n  why p eo p le  i n  th e  c i t i e s  - ­
th e y  can  borrow  money f o r  w a te rw o rk s, s e w e rs , e t c .  L e t them 
c o n tin u e  to  do t h a t .  I f  th e y  want to  b u i ld  a  new c i t y  h a l l  
o r som eth ing  l i k e  t h a t ,  l e t  them v o te  th e  t h i n g .  Now sc h o o l 
d i s t r i c t s  — w e’ve g o t th e  im m ediate need o f  th e  b u i ld in g  
r i g h t  now.

MR. WALSH: Suppose you need some h o u s in g  mon>ey - -  th e r e  i s n ’t  
much u se  t o  send them to  sc h o o l — j u s t  tu r n  them lo o s e .

MR. SINKLER: Oh no , n o t tu r n  them lo o s e ,  j u s t  g iv e  them some 
d eg ree  o f  f l e x a b i l i t y .
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MR. WORKMAN: You would s e p a r a te  t h i s  recom m endation  h e re  i n to  
s u b d iv is io n s  o f governm ent o th e r  th a n  sc h o o l d i s t r i c t s  - -  and 
th e s e  s e p a ra te  from th e s e  c o u n t i e s ,  m u n i c i p a l i t i e s ,  to w n sh ip s  
and so  on , would have th e  c e i l i n g  e f f e c t ,  b u t  so  f a r  as  s c h o o l 
d i s t r i c t s  a r e  c o n c e rn e d , you would th e n  l e t  s p e c ia l  bond i s s u e s  
s ta n d  a s id e  and th e n  l e t  th e  s c h o o l b o a rd  o p e r a te  w i th in  th e  
w h a tev er l a t i t u d e  th e y 'v e  g o t below  th e  o r i g i n a l  l i m i t ?

MR. RILEY: Now, i s  t h e r e  any p o s s i b i l i t y  o f  p u t t i n g  lan g u ag e  in  
t h e r e ,a n  e x c e p tio n  to  th e  l i m i t ,  o r  a n y th in g  e l s e  in  th e  e v e n t 
o f  an em ergency and s ig n e d  by th e  G e n e ra l A ssem bly o r  so m eth in g  
l i k e  t h a t ?

MR. WALSH: We alw ays have an em ergency .

MR. WEST: W h at's  wrong w ith  t h i s  in d e b te d n e s s  a s  t o  th e  s t a t e  
l e v e l?  Have we a g re e d  on t h i s  o r  a re  below  t h i s ?

MR. STOUDEMIRE: W e're  down below  t h a t  now on page 36 , no i t ' s  
page 37.

MR. HARVEY: H uger, I  d o n 't  see  i f  a  s c h o o l b u rn s  down w here 
y o u 'r e  g o in g  t o  have any  t r o u b le  g e t t i n g  p e o p le  t o  v o te .

MR. SINKLER: I  came o u t s t r o n g  f o r  a l l  . . .  I  a llo w e d  m y se lf  
to  be c o n v e r te d  by t h a t  m ee tin g  we had t h e r e .

MR. HARVEY: How many tim e s  a r e  you g o in g  t o  make i t ,  two o r  
th r e e ?

MR. STOUDEMIRE: Does anybody have an e x t r a  37? I  hav e  sc a d s  
o f them  around  h e r e .

MR. WORKMAN: T here th e y  a r e .  Down t h e r e .  *

MR. WALSH: I f  a n y th in g ,  s c h o o ls  ough t t o  b e  an e x c e p t io n  and 
have t i g h t e r  c o n t r o l s .

MR. RILEY: I ' d  l i k e  t o  make one s u g g e s t io n .

MR. STOUDEMIRE: T e l l  me w here you a re ?

MR. RILEY: At th e  l a s t  w here we have b la n k  te rm s  - -  I  t h in k  i t  
o u g h t to  be a n n u a l a v e ra g e . A verage o f  t h r e e  t im e s  one y e a r .

MR. HARVEY: I f  y o u 'r e  g o in g  t o  sa y  tim e s  y o u r  an n u a l t a x e s  
c o l l e c t e d  - -  av e ra g e  in  th e  l a s t  t h r e e  y e a r s ,  j u s t  sa y  - -  s h a l l  
n o t ex ceed  th e  t o t a l  c o l l e c t e d  in  th e  l a s t  t h r e e  y e a r s .  You 
g e t  th e  same t h in g .
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MR. RILEY: T h a t ’s r i g h t .

MR. HARVEY: Add th r e e  and d iv id e  i t  by t h r e e .

MR. STOUDEMIRE: W ait a m in u te  now. T hree  tim e s  th e  t o t a l  
amount o f  t a x e s .

MR. WEST: And y o u ’r e  g o in g  t o  say  th r e e  y e a r s .

MR. HARVEY: J u s t  d o n ’t  p u t t h r e e  tim e s  th e  a v e ra g e  - -  j u s t  
say  ta x  c o l l e c te d  . . . T h ree  i s  a p r e t t y  good f i g u r e .

MR. WORKMAN: I t ’ s th e  t h r e e  f a c t o r  t h a t  d o es  i t .  I f  you 
have th e  p e rc e n ta g e  and th e  number o f  y e a r s . .  .

MR. STOUDEMIRE: Of a l l  re v en u es  - -  a r e  we g o in g  t o  le a v e  th e  
lan g u ag e  l i k e  I  have i t  th e n ?

MR. HARVEY: "Such in d e b te d n e s s  does n o t  ex c eed  th e  t o t a l  am ount 
o f  ta x e s  and l i c e n s e s  c o l l e c t e d  in  th e  t h r e e  p re c e d in g  y e a r s . ”

MR. STOUDEMIRE: I t  would be an a c c u m u la tiv e  c e i l i n g  - -  i s  
t h a t  w hat y o u ’r e  s a y in g ?

MR. HARVEY: I  d o n ’t  l i k e  th e  word ”l o c a l l y ” ; t h a t ’ s n o t  a 
v e ry  good word — c o l l e c t e d  in  th e  s u b d iv is io n s  s e e k in g  to  
i s s u e  th e  b o n d s.

MR. WORKMAN: Not c o l l e c te d  in  — c o l l e c t e d  by  s u b d iv i s io n .

MR. SINKLER: I  th in k  you sh o u ld  sa y  " in c u r r i n g " .  You d o n ’ t  
need  th e  " su c h ” . Take o u t th e  " su ch "  - -  i n c u r r in g  su ch  i n d e b t ­
e d n e ss  .

MR. STOUDEMIRE: I n s te a d  o f  b o n d s , you mean?

MR. SINKLER: Y es. - -  in c u r r in g  such  in d e b te d n e s s .

MR. STOUDEMIRE: Now, th e  p r o v is io n s  o f t h i s  s e c t io n  s h a l l  n o t  
a p p ly  to  o b l ig a t io n s  now o u ts ta n d in g  - -  y e s  o r  no - -  t o  in d e b te d  
n e s s  in c u r r e d .

MR. HARVEY: W ait a m in u te , we knocked t h a t  o u t .

MR. STOUDEMIRE: I  have th r e e  e x c e p t io n s  h e r e .

Mr. H arvey : What have you g o t - -  s u b d iv i s io n ,  t h a t ’ s g o t .  . .

MR. STOUDEMIRE: J u s t  t o  l e t  them v o te ,  t h a t ’ s a l l .
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MR. HARVEY: Suppose a s c h o o l d i s t r i c t  owes f i v e  m i l l io n  
d o l l a r s ,  and u n d e r t h i s  fo rm u la  th e y  can  o n ly  owe two 
m i l l i o n .

MR. STOUDEMIRE: I t  would n o t i n v a l i d a t e .

’’The p r o v is io n s  o f  t h i s  s e c t io n  s h a l l  n o t a p p ly  t o  
in d e b te d n e s s  in c u r r e d  in  a n t i c i p a t i o n  o f c u r r e n t  t a x  c o l l e c t i o n s . ”

I s  t h a t  O .K .? O r, and I  th o u g h t ,  b a se d  upon o u r 
d e c is io n  l a s t  tim e  - -  t o  be s u re  — ”o r  t o  re v en u e  bonds now 
o r  h e r e a f t e r  a u th o r iz e d  by l a w .”

We d ec id e d  t h a t  rev en u e  bonds would n o t  be — and s in c e  
we a r e  s p e l l i n g  t h i s  th in g  o u t ,  i t  i s  my f e e l i n g  t h a t  we o u g h t 
to  ta k e  th e  — add to  th e  le n g th  o f  th e  C o n s t i t u t i o n  by  f i v e  
words and s p e c i f i c a l l y  sa y  i t .

MR. SINKLER: Y ou 've g o t t o  have w a te r  and sew e r.

MR. STOUDEMIRE: I  mean I  th o u g h t i t  ough t t o  be s t a t e d  in  th e  
C o n s t i t u t i o n .

MR. SINKLER: T hat rev en u e  bond i s  a  bad  w ord . W e've g o t  to  
s p e l l  i t  o u t .

MR. STOUDEMIRE: I  was th in k in g  t h a t  rev en u e  bonds r e a l l y  had 
a l e g a l  h i s t o r y  u n to  i t s e l f .

MR. SINKLER: Y ou 've g o t t o  u se  — re v en u e  p ro d u c in g  p r o j e c t  o r  
so m eth in g  o f t h a t  s o r t .

MR. STOUDEMIRE: O .K ., w e ' l l  do t h a t .

ID

MR. SINKLER: I  th in k  we o u gh t to  le a v e  th e  p r o v i s io n  o f  l e t t i n g  
th e  p e o p le  b u i ld  se w e rs . The guy t h a t  h as  th e  sew er n e v e r  v o te s  
th e  sew er f o r  h i s  n e ig h b o r .

MR. STOUDEMIRE: How many tim e s ?  T h ree?

MR. WORKMAN: Y es. I t  w orks o u t th e  t o t a l  am ount o f  t a x e s  
c o l l e c t e d  in  th e  th r e e  p re c e d in g  y e a r s .

MR. STOUDEMIRE: Y es, b u t  i t  does n o t ex ceed  th r e e  t im e s ?

MR. SINKLER: I  th in k  we o u gh t t o  s t i c k  to  tw o tim e s  — I  t h in k  
t h a t  i s  enough t o  l e t  them v o te .

MR. WORKMAN: We came t o  two in  th e  s t a t e .
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MR. HARVEY: Say - -  n o t ex c eed in g  t h r e e .

MR. WORKMAN: We a re  th in k in g  in  te rm s o f  a c c u m u la tiv e  now, 
th r e e  i s  n o t so h ig h .

MR. WALSH: Looking a t  some o f  th e s e  c o u n t i e s ,  t h r e e  i s  n o t 
so h ig h .  „

MR. STOUDEMIRE: I  th in k  I  have f ig u r e d  t h a t  when you u se  
a c cu m u la tiv e  t h a t  som etim es y o u 111 have t o  go as  h ig h  a s  f i v e  
to  ta k e  c a re  o f  what p e o p le  now h a v e .

MR. HARVEY: Maybe th r e e  i s  th e  a v e ra g e  a n n u a l .

MR. WORKMAN: Now we come to  th e  q u e s t io n  on b u i ld in g  i n to  
t h i s  p ro v is io n  w here in  th e  s p e c ia l  d i s t r i c t  w i l l  be a s s e s s e d  
and ta x e d  f o r  a s p e c ia l  b e n e f i t  - -  f i r e ,  w a te r ,  e t c .

MR. WALSH: On page 4 - -  I  th in k  H uger w orded some o f  t h i s  
o r i g i n a l l y .  S t a r t  w ith  th e  word " p ro v id e d "  .

MR. STOUDEMIRE: Where a r e  you?

MR. WORKMAN: H e 's  way back  in  some o f  th e  e a r l y  p a g e s .

MR. STOUDEMIRE: Are you on S e c t io n  7?

MR. WALSH: S e c tio n  8 .

MR. STOUDEMIRE: I t ' s  on page 15 o f  W orking P a p e r  No. 6 - ­
w hich i s  now in  t h i s  p a p e r  S e c t io n  7 , I  assum e.

"No law s h a l l  be e n a c te d  p e r m i t t in g  th e  i n c u r r in g  o f  
Bonded In d e b te d n e s s  by any c o u n ty  f o r  sew erag e  d i s p o s a l  o r  
t r e a tm e n t ,  f i r e  p r o t e c t io n ,  s t r e e t  l i g h t i n g ,  g a rb ag e  c o l l e c t i o n  
and d i s p o s a l ,  w a te r  s e r v ic e  o r  any  o th e r  s e r v ic e  o r  f a c i l i t y ,  
b e n e f i t i n g  o n ly  a p a r t i c u l a r  g e o g ra p h ic a l  s e c t i o n  u n le s s  th e  
G e n e ra l A ssem bly s h a l l  p r e s c r ib e  t h a t  a  s p e c i a l  a s s e s s m e n t,  
t a x ,  o r  s e r v ic e  ch a rg e  in  an amount d e s ig n e d  t o  p ro v id e  d e b t 
s e r v ic e  on Bonded In d e b te d n e s s  o r  Revenue B onds in c u r r e d  f o r  
such  p u rp o se s  s h a l l  be im posed upon th e  a r e a  o r  p e r s o n s  
r e c e iv in g  th e  b e n e f i t s  th e r e f ro m ."

T h is  i s  in  W orking P ap e r No. 6 , page 15 , w hich i s  a  
p h o to s t a t  o f  th e  th in g  we w orked on l a s t  s u m m e r .

MR. WALSH: W e ll, t h a t '  th e  th o u g h t .

MR. STOUDEMIRE: G entlem en , t h a t  w ould j u s t  have to  be a s  a 
s e p a r a te  a r t i c l e  o f  y o u r C o n s t i t u t i o n .

MR. SINKLER: No, you can say  th e  l im i t a t i o n s  o f t h i s  s e c t io n
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s h a l l  n o t  ap p ly  in  th e  in s ta n c e  o f  bonds i s s u e d  f o r  — b u t  no 
bonds s h a l l  be is s u e d  u n le s s .

MR. WORKMAN: T h a t 's  r i g h t .

MR. HARVEY: N o t, w a it  a m in u te . You have g o t  t o  w atch  t h a t  
word "G en e ra l Assem bly" th e r e  to o .

MR. STOUDEMIRE: No, n o , w e 're  in  l o c a l  governm ent now.

MR. SINKLER: We a r e  ta k in g  i t  o u t o f  th e  G e n e ra l A ssem bly.

MR. WALSH: I  th in k  so .

MR. SINKLER: The p r o v is io n s  o f  t h i s  s e c t io n  s h a l l  n o t  a p p ly  
to  bonds i s s u e d  f o r  s p e c ia l  s e r v ic e s  f o r  a p a r t i c u l a r  g e o g r a p h ic a l  
s e c t i o n ,  b u t  a l l  su ch  bonds - -  b u t no such bonds s h a l l  be is s u e d  
u n le s s  - -  th e n ,  you go ahead  w ith  y o u r s p e c i a l  s e r v i c e s .

MR. WALSH: T hat lan g u ag e  t h a t  you have in  7 i s  b a s i c a l l y  w hat 
we w ant.

MR. STOUDEMIRE: L e t me go back  h e re  to  a c r o s s  r e f e r e n c e .

MR. WALSH: I  d o n 't  know w hat th e  p o s i t i o n  i s  in  re g a rd  t o  
tom orrow , b u t  i t  m ig h t be w e ll  to  p o l l  th e  members on who w i l l  
be h e re  tom orrow .

I  know s e v e r a l  have in d ic a te d  t h a t  th e y  w ould n o t  be and 
i f  we a r e  n o t g o in g  t o  have a  r e a l  r e p r e s e n t a t i v e  g ro u p , p e rh a p s  
we o u g h t t o  a d jo u rn  t o n i g h t .

MR. STOUDEMIRE: W e ll, who can  be h e r e  tom orrow ? How many can  
be h e re ?

MR. McLENDON: I  d o n 't  b e l i e v e  we sh o u ld  m e e t, t h e n ,  w ith o u t  
a  quorum .

MR. WORKMAN: W hatever we n e g o t i a t e d  w ould h av e  to  be  r e ­
n e g o t i a t e d  w ith  th e  l a r g e r  g ro u p .

MR. STOUDEMIRE: Y es.

MR. WEST: L e t me a sk  you t h i s .  I f  you d o n 't  mind b r in g  me 
up t o  d a t e .

MR. STOUDEMIRE: We ap p ro v ed  th e  C o m p tro lle r  G e n e ra l  a s  b e in g  
th e  p o s t - a u d i t o r  and so  on . We l e f t  th e  A t to rn e y  G e n e ra l  t o  be 
e l e c t e d .  The S e c r e ta r y  o f  S ta t e  and T r e a s u r e r  t o  be a p p o in te d  
by  th e  G o v e rn o r, upon a p p ro v a l  o f  b o th  H ouses o f  th e  G e n e ra l  
A ssem bly - -  gave th e  G overnor a  s t r o n g e r  pow er t o  lo o k  i n t o  and
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s u p e rv is e  and b r in g  c a s e s ,  b u t  d id  n o t add a n y th in g  to  h i s  
a p p o in t iv e  pow er, o th e r  th a n  th e  two o f f i c e s  j u s t  m e n tio n ed .

MR. WEST: Are th e  new m ain item s  now th e  l e g i s l a t i v e  and th e  
j u d i c i a l .

MR. STOUDEMIRE: And th e  n e x t  tim e  we have s c h e d u le d  l o c a l  
g o v ern m en t.

MR. SINKLER: Which i s  th e  e a s i e s t  to  go on w ith ,  th e  l e g i s ­
l a t i v e ?

MR. STOUDEMIRE: L e t 's  ta k e  a b re a k  f o r  a moment b e c a u se  I  
want to  d is c u s s  t h i s  c o u r t  t h i n g .  I  f e e l  t h a t  I  am p a r t l y  
r e s p o n s ib le  f o r  i t  th e  way i t  i s  d e v e lo p e d .

MR. WEST: Y es, I  th in k  we can  have some g e n e r a l  d i s c u s s io n  a b o u t 
c o u r t s .  I  th in k  w hat we p ro b a b ly  w ant - -  i f  my view  a r e  a c c e p te d .  
I  b e l ie v e  I  speak  f o r  th e  law y e rs  and l e g i s l a t o r s .  I  th in k  we 
w i l l  p ro b a b ly  w ant some r a t h e r  s u b s t a n t i a l  r e d r a f t i n g .

MR. STOUDEMIRE: I  t h i n k ,  r e a l l y ,  i f  you make c e r t a i n  b a s ic  
c o n c lu s io n s  t h a t  th e s e  th in g s  can  be i n s e r t e d .  T h is  t h in g  
h as  been  th o u g h t o u t c a r e f u l l y .

P ro f e s s o r  A b ern a th y  w ent o v e r  t h i s  th in g  w ith  Mr. D re h e r .
He asked  me w hat sh o u ld  he do . I  s a i d ,  do w hat you th in k  t h a t  
a good C o n s t i t u t i o n a l  A r t i c l e  o u g h t t o  say  - -  and so  th e  f a u l t  
i s  m ine. P r im a r i ly  I  s a id  - -  you have te n  la w y e rs  on h e r e .  I f  
th e y  a r e  g o in g  t o  ta k e  a n o th e r  a p p ro a c h , t h e y 'r e  g o in g  t o  ta k e  
i t .  But I  would l i k e  t o  see  an a p p ro ach  from  a n o n -la w y e r and 
see  what m ight come o u t .

MR. WEST: My ap p ro ach  to  th e  th in g  i s  f i r s t  o f  a l l  - -  t h i s  
New York th in g  s c a r e s  me, f o r  th e  re a s o n  t h a t  I ' c a n  see  u s 
m aking one m is ta k e  in  p o l i t i c a l  ju d g m en t. . . . I f  we make one 
b a s ic  m is ta k e  in  p o l i t i c a l  ju d g m en t, we can  be  p u re  t h e o r i s t s  
and say  we have d is c h a rg e d  o u r r e s p o n s i b i l i t y  u n d e r  ou r l e g i s ­
l a t iv e - d e s ig n e d  m andate b u t  we h a v e n 't  done th e  p e o p le  any 
g o o d .

My th in k in g  i s  t h a t  we o u g h t n o t  t o  change  so m e th in g  
t h a t ’ s w orking  re a s o n a b ly  w e l l .  I  am p e r f e c t l y  w i l l i n g  t o  d i s ­
c u s s  th e  re a s o n s  why we o u g h t t o  ch a n g e , s a y  - -  th e  m ethod o f  
e l e c t i n g  th e  ju d g e s  o r  a n y th in g  l i k e  t h a t .

MR. STOUDEMIRE: What do you say  a b o u t m a g i s t r a t e s ,  John?

MR. WEST: I  th in k  we o u g h t t o  e l im in a te  m a g i s t r a t e s .
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MR. STOUDEMIRE: You s e e ,  w e’re  n o t so  f a r  a p a r t .

MISS LEVERETTE: I  a g re e  w ith  what he has p u t  o u t th e r e  - -  th e  
id e a  - -  b u t some o f  i t  i s  im p r a c t i c a l .  I  b e l i e v e  in  a u n i ­
f i c a t i o n  p r o p o s i t io n  - -  f o r  ch an g in g  s e l e c t i o n  o f  ju d g e s , b u t 
I  th in k  i t  sh o u ld  be done to  f i t  i n to  S o u th  C a r o l in a 's  scheme 
o f  t h i n g s .

MR. STOUDEMIRE: I f  you ta k e  th e  u n i f i c a t i o n  and you ta k e  
th e  change o f  s e l e c t i n g  th e  ju d g e s ,  y o u ’ve a b o u t g o t  . . .
How f a r  d id  we u n i f y  now? Where d id  you c u t  th e  b o tto m  o f  
u n i f i c a t i o n ?

MR. WEST: I ’d make th e  C h ie f  J u s t i c e  th e  a d m i n i s t r a t i v e  head
o f  . . .  .

MR. STOUDEMIRE: H e’ s g o in g  t o  be th e  a d m i n i s t r a t i v e  h ead  o f  
w hat?

MR. WEST: Of a l l  th e  c o u r t  sy s te m s .

MR. STOUDEMIRE: R e g a rd le s s ?

MR. WEST: Y es.

MR. WORKMAN: What ab o u t m a g i s t r a t e  l e v e l s ?

MR. STOUDEMIRE: I  see  one th in g  we have t o  do h e r e .  I  d o n ’t  
b e l i e v e  t h a t  th e  b ig  m e t r o p o l i ta n  a r e a s  can  s o lv e  t h e i r  
p rob lem s as  lo n g  as th e y  have m a g i s t r a t e s .  I  d o n 't  b e l i e v e  
f o r  a  moment . . . .  i s  g o in g  to  s u r r e n d e r  i t s  r e c o r d e r  c o u r t  
to  a m a g i s t e r i a l  sy s tem .

MR. WEST: I  d o n 't  th in k  t h a t  we can  sa y  from  a s t a t e  l e v e l  
w h e th e r a m u n ic ip a l i ty  sh o u ld  have a  t r a f f i c  c o u r t  o r  n o t .

MR. STOUDEMIRE: You word i t  so  t h a t  i t  c a n .

MR. WEST: I  d o n 't  t h in k  you ough t to  have a  m a g i s t r a t e  as a 
c o n s t i t u t i o n a l  o f f i c e r .  I f  th e  G e n e ra l A ssem bly  s e e s  f i t  t o  
in c lu d e  a  m a g i s t r a t e  as  a  p a r t  o f  th e  c o u r t  s y s te m , u n d e r  th e  
s u p e r v is io n  o f  th e  a d m in i s t r a t i v e  a u t h o r i t y  o f  th e  C h ie f  
J u s t i c e ,  f i n e .

MR. WEST: To me t h e r e ' s  no q u e s t io n  b u t  t h a t  we o u g h t t o  have 
a u n i f i e d  c o u r t  sy stem  w ith  th e  c h i e f  j u s t i c e  o r  someone d e s ig n a te d  
by him as a d m in i s t r a t i v e  h ea d .

MR. STOUDEMIRE: You th in k  i t  o u gh t t o  be t h e  c h i e f  j u s t i c e ?

MR. WEST: Y es.
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MR. BLATT: What a u th o r i t y  would you g iv e  him?

MR. WEST: I  th in k  th e  a u t h o r i t y  t o  a s s ig n  ju d g e s ;  a u t h o r i t y  
to  i n i t i a t e  c o m p la in ts ;  to  remove i n f e r i o r  ju d g e s ,  p e rh a p s  - -  
I  d o n 't  know i f  you want t o  go t h a t  f a r  o r  n o t .

MR. BLATT: I  want to  see  some a u t h o r i t y  s e t  up w ith  some­
body to  have some c o n t r o l  o v e r th e  ju d g e s  o f  t h i s  S t a t e .

MR. WEST: T h a t 's  what I 'm  s a y in g .

MR. BLATT: I f  a man comes i n to  my co u n ty  and comes in  on 
Monday — and goes h u n tin g  on T uesday  - -  and d o e s n 't  ta k e  up 
th e  ca se  on Wednesday b e c a u se  i t  m igh t go u n t i l  F r id a y ,  I  
want somebody to  say  - -  w e l l ,  y o u ’ re  n o t d o in g  y o u r d u ty  and 
i f  you d o n ’t  do i t ,  so m eth in g  i s  g o in g  to  h ap p en .

MR. WEST: I  q u i t e  c o n c u r w ith  you and r i g h t  now w h e th e r th e  
C h ie f J u s t i c e  has any such  a u t h o r i t y ,  I  d o n 't  know.

MR. BLATT: I  d o n 't  t h in k  he d o e s .

MR. WEST: I  d o n ’t  know w h e th e r he does b u t  I  t h in k  he o u g h t 
to  be g iv en  th e  a u t h o r i t y .

MR. BLATT: Does he want th e  a u th o r i t y ?  Has anybody c o n f e r r e d  
w ith  any o f  th e  c o u r ts  o r  j u s t i c e s  o r  ju d g e s  a b o u t w hat sh o u ld  
be done?

Do we have any recom m endations from  th e  c o u r t s  o r  ju d g e s  
o r th e  B ar A s s o c ia t io n  as  t o  w hat sh o u ld  be done?

MR. WEST: Not to  my know ledge .

MR. BLATT: D o n 't  you th in k  t h i s  sh o u ld  be done? I  b e l i e v e  I  
w ro te  Bob ab o u t t h i s .

MR. WEST: We a r e  t r y i n g  to  g e t  a rough  d r a f t  o f  w hat we th in k  
and th e n  we a r e  g o in g  t o  su b m it o u r  p rog ram  t o  th e  v a r io u s  
a g e n c ie s  — th e  c o u r ts  and so  on and g e t  t h e i r  r e a c t i o n  t o  i t  - 
g iv e  them  so m eth ing  to  chew on.

We had some h e a r in g s  e a r l y  in  th e  game and we d i d n ' t  g e t  
any r e a c t io n  a t  a l l .  So we d e c id e d  t h a t  we o u g h t t o  ta k e  th e  
i n i t i a t i v e  to  g e t  what we th o u g h t was r e a s o n a b le .

MR. STOUDEMIRE: Would you say  t h a t  i f  a  c h i e f  ju d g e  i s  made 
th e  Head o f  a U n if ie d  C o u rt t h a t  you w ould g iv e  him  s u p e r v is io n  
o v e r a l l  c o u r t s ,  w h e th e r th e y  be c o n s t i t u t i o n a l l y  e s t a b l i s h e d  
o r  e s t a b l i s h e d  by  law ?
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MR. WEST: D e f in i t e ly .

MR. BLATT: I f  a C h ie f  J u s t i c e  becomes an u n d e s i r a b le  ju d g e , 
who i s  go ing  to  r e g u la te  him?

MR. STOUDEMIRE: The C o n s t i t u t i o n ,  o f  c o u r s e ,  o u g h t t o  p ro v id e  
f o r  a Supreme C o u rt, sh o u ld  i t  n o t?

MR. WEST: I  th ink , th e  C o n s t i tu t io n  ough t t o  p ro v id e  f o r  a 
Supreme C o u rt, C i r c u i t  C o u rts  and such  o t h e r  c o u r ts  o f  l im i t e d  
j u r i s d i c t i o n  as may be n e c e s s a ry .

MR. STOUDEMIRE: Should  n o t th e  C o n s t i t u t i o n  p ro v id e  f o r  a  — 
p e rm it th e  G en era l Assem bly to  e s t a b l i s h  a  c o u r t  i n  be tw een ?
Y ou 'have th e  C o n s t i tu t io n  - -  you h o p e , f o r  f i f t y  y e a r s  - -  we 
d o n ^ t need an a p p e a l c o u r t  now a p p a r e n t ly ,  b u t  t o  me i t  seems 
t h a t  we would be fo o lh a rd y  n o t  to  p ro v id e  t h a t  th e  G e n e ra l 
A ssem bly co u ld  a c t i v a t e  a c o u r t  betw een  th e  G e n e ra l C i r c u i t  and 
th e  Supreme C o u rt.

MR. WEST: Many s t a t e s  have i t .

MR. STOUDEMIRE: At th e  moment, I  d o n ’t  s e e  w here we w ould have 
a  need  f o r  i t ,  b u t  I  d o n ’t  know ab o u t tw e n ty  y e a r s  from  now.

MR. SINKLER: I  th in k  t h a t  ough t to  come w ith  a  C o n s t i t u t i o n a l  
Amendment.

MR. BLATT: Somebody w ould lo o k  upon t h a t  a s  an o p p o r tu n i ty  t o  
be e le c te d  ju d g e .

MR. WEST: V ery f r a n k ly ,  we would p ro b a b ly  h av e  done so m eth in g  
l i k e  t h a t  l a s t  y e a r  o r y e a r  b e f o re  — we ev en  c o n s id e r e d  e n la r g  
in g  th e  Supreme C o u rt.

MR. BLATT: You know I  have a n o te  on t h a t  i n  my f i l e  t h a t  th e  
Supreme C ourt o u g h t t o  go to  7 in  num ber. I  am n o t  t r y i n g  t o  
p u t anybody on th e  c o u r t ,  b u t  I  do th in k  s o .  I  th in k  you 
sh o u ld  have a p r o v is io n  o f law  t h a t  th e  ju d g e s  have g o t  t o  
hand down t h e i r  d e c is io n s  in  n in e ty  d a y s . I  have se e n  a  
d e c is io n  s t a y  th e r e  a  y e a r .

MR. STOUDEMIRE: Now, th e  s i z e  o f  th e  c o u r t  i s  th e  q u e s t io n .  
Your g e n e ra l  t r i a l  c o u r t  sh o u ld  be b a se d  on c i r c u i t ,  o r  sh o u ld  
i t ?

MR. BLATT: I  t h in k  we o u g h t t o  a sk  th e  Suprem e C o u rt how th e y  
f e e l  ab o u t a d d i t i o n a l  j u s t i c e s .  I f  th e y  d o n ’t  t h in k  t h e y ’ r e  
n ee d ed , I  d o n 't  t h in k  we sh o u ld  p ro v id e  f o r  7*
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MR. WEST: I  s e n t  o u t some f e e l e r s  when we were t r y i n g  to  
u nscram ble  our p o l i t i c a l  s i t u a t i o n  . . . .  g o t  n e g a tiv e  
a n sw e rs .

MR. BLATT: I  c e r t a i n l y  w ouldn’ t  want t o  v o te  f o r  7 th e n .

MR. McLENDON: I  d o n ’t  know w hich one i t  was t h a t  I  t a lk e d  t o ,  
b u t I  t a lk e d  to  Judge B r a i l s f o r d  o r Judge B ussy  one and I  was 
t o ld  t h a t  f iv e  was p l e n ty .

MR. WEST: Don’t  you th in k  t h a t  i f  we can  s p e l l  o u t t h a t  th e  
C h ie f  J u s t i c e  i s  th e  a d m in i s t r a t i v e  a u t h o r i t y .  . . .  I f  th e  
C h ie f J u s t i c e  does th e  p ro p e r  jo b  on th e  a d m in i s t r a t i v e  
l e v e l  o r  th e  s u p e r v is o r y  l e v e l ,  s h o u ld n ’t  he recommend ch an g es 
in  c i r c u i t s ,  changes in  c o u r t  a s s ig n m e n ts ,  and th e  a d d i t i o n  
o f  ro v in g  ju d g es  and w hat have you?

MISS LEVERETTE: I  th in k  we would have to  remove t h i s  th in g  
we have now — t h i s  l i m i t a t i o n  o f one ju d g e  t o  a  c i r c u i t .

MR. WEST: R ig h t.

MR. SINKLER: G re e n v i l le  and C olum bia, I  t h i n k ,  a r e  th e  p la c e s  
where e x t r a  c i r c u i t  ju d g e s  a re  n eed ed .

MR. STOUDEMIRE: You have th e  c r im in a l  and . . . .  c o u r t  
s e p a ra te d  as th e y  a r e  now in  th e  C o n s t i t u t i o n .  I t  t a l k s  
ab o u t t h e r e ’ l l  be a  g e n e ra l  common p l e a s .

MR. SINKLER: Why s h o u ld n ’ t  th e  C h ie f  J u s t i c e  f i x  th e  te rm s  o f  
c o u r t .  He would know b e t t e r  th a n  anybody u n d e r  t h i s  sy stem  
when you need c o u r ts  and when you d o n ’t  n eed  c o u r t s ;  p ro v id e d ,  
t h a t  t h e r e ’ l l  be a t  l e a s t  a  minimum o f  c o u r t s  h e ld  in  e v e ry  
c o u n ty .

MR. HARVEY: You c e r t a i n l y  w ant t o  have a  c o u n ty  c o u r t  in  e v e ry  
co u n ty  in c lu d e d  a s  a  p a r t  o f  th e  system  in  th e  C o n s t i t u t i o n .

MR. WEST: Your t r i a l  c o u r t  o f  u n l im i te d  j u r i s d i c t i o n ,  a p p e l l a t e  
c o u r t ,  y o u r suprem e c o u r t , t h e n ,a n d  o th e r  i n f e r i o r  c o u r t s  a s  may 
be e s t a b l i s h e d  by  law , a l l  u n d e r  th e  a d m i n i s t r a t i v e  s u p e r v is io n  
o f  th e  c h i e f  j u s t i c e .

MR. WALSH: The id e a  t h a t ’ s b u i ld in g  up in  t h i s  S ta t e  i s  n o t  
good - -  th e  way th e y  a r e  now o p e r a t in g .  T h is  may be so m eth in g  
t h a t  we d o n ’t  want t o  d e a l  w ith .  Are we p re p a re d  to  go ah ead  
on t h i s  p a r t i c u l a r  a r t i c l e ,  m aking any r e a l  f i rm  d e c i s i o n s ,

.s h o r t  o f  p e rh ap s  a s k in g  th e  B ar A s s o c ia t io n  t o  ta k e  a  lo o k  
a t  t h i s  and a l s o  g iv e  us t h e i r  id e a s  f o r  im provem ent o f  th e  
c o u r t  system ?
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MR. WEST: We have a  p r e t t y  good c r o s s - s e c t i o n  o f  law y e rs  
h e re  in  ev e ry  c a te g o ry  and i f  we c a n ' t  come up w ith  some­
th in g  — we sh o u ld  - -  ab o u t as  good as  any  o th e r  g ro u p , I  t h in k .

MR. WALSH: I  do f e e l  t h a t  t h i s  i s  so m eth in g  p r e t t y  c lo s e  t o  
law y ers  and I  th in k  th e  B ar A s s o c ia t io n  w ould be v i t a l l y  
i n t e r e s t e d .

MR. HARVEY: L e t ’ s g e t  a rough d r a f t  and g iv e  i t  to  them .

MR. STOUDEMIRE: I f  you g iv e  someone so m eth in g  in  w r i t i n g ,  h e ' l l  
t e l l  you t h a t  you have u sed  th e  wrong a d j e c t iv e  o r  so m e th in g .

A ll  r i g h t ,  now, th e
C o n s t i tu t io n a l?

P ro b a te  C o u rt you would le a v e

MR. WEST: No, I

MR. STOUDEMIRE: 
t u t i o n a l ?

w o u ld n 't .

The c l e r k o f  c o u r t  - -  w ould  you le a v e  c o n s t i -

MR. WALSH: No.

MR. STOUDEMIRE: Who would a p p o in t  th e  C le rk  o f  C o u rt?

MR. WALSH: Y ou 'd  b e t t e r  l e t  i t  s t a y  e l e c t i v e .

MR. HARVEY: The d r a f t  say s  he s h a l l  be a p p o in te d  by  th e  ju d g e .

MR. STOUDEMIRE: P ro fe s s o r  A b ern a th y  to o k  o u t  th e  c o n s t i t u t i o n a l  
n a tu re  o f  th e  Supreme C o u r t 's  c l e r k .  Would t h a t  p e rs o n  s t i l l  be 
c o n s t i t u t i o n a l ?

MR. WORKMAN: The s u g g e s t io n  among th o s e  who w ere th e  m ost 
i n t e r e s t e d  in  J u v e n i le  D om estic R e la t io n s  C o u rt ^was t h a t  t h e r e  
be some u n i fo rm i ty  w ith in  th e  S t a t e ,  so  t h a t  you c o u ld  b u i ld  
up a p ro c e d u re  t h a t  w ould be a p p l i c a b le  - -  i n s t e a d  o f  h a v in g  
them a l l  s e p a r a t e ly  e x i s t .  Now, would t h i s  p la n  t h a t  we a r e  
ta l k i n g  ab o u t le n d  i t s e l f  t o  e s t a b l i s h i n g  a  w o rk in g  p ro c e d u re  
i n t o  w hich th e s e  would f i t  i f  th e y  d e te rm in e  th e y  need  one in  
th e  co u n ty ?

MISS LEVERETTE: I  th in k  th e  same th in g  s h o u ld  be t r u e  o f  y o u r 
c o u n ty  c o u r t  b ec au se  we do need  u n i f o r m i ty  b u t  i t  would be up 
to  th e  G en e ra l A ssem bly. ■



1 1 /1 7 /6 7 -85-

MR. WEST: I s  i t  p ro p e r  f o r  th e  s t a t u t e s  to  say  t h a t  th e  
c h ie f  j u s t i c e ,  as th e  c h ie f  a d m in is t r a t iv e  o f f i c e r ,  can 
make r u le s  and r e g u la t io n s  and e s t a b l i s h  u n ifo rm  s ta n d a rd s  
f o r  th e  e s ta b lis h m e n t o f  i n f e r i o r  c o u r ts ?

MISS LEVERETTE: I  was more th in k in g  a lo n g  th e  l i n e s  o f  a llo w ­
in g  th e  G eneral A ssem bly, o r  somebody, to  s e t  up a u n ifo rm  
system  - -  maybe th e  C h ie f J u s t i c e .

MR. BLATT: I  am g o ing  to  have to  run  b ecau se  I 'm  g o in g  to  
t r y  to  g e t  to  D r. Workman's o f f ic e  b e fo re  he c lo s e s  to  see  
him abou t my ey e s .

MR. WEST: Thank you f o r  coming to d ay .

MR. BLATT: I  en jo y ed  b e in g  w ith  you a l l .

MR. STOUDEMIRE: Now, what ab o u t th e  s e l e c t io n  o f  ju d g es?

MR. SINKLER: Leave i t  l i k e  i t  i s .

MISS LEVERETTE: I ' l l  ta k e  th e  M isso u ri p la n .

MR. McLENDON: P u b l ic ly  e le c te d  i s  b ad , ap p o in tm en t i s  bad  - ­
you d o n 't  have b u t  th r e e  m ethods - -  p u b lic  e l e c t i o n ,  a p p o in t ­
ment and s e l e c t io n  by th e  G en era l A ssem bly, u n le s s  you s e t  
up some com m ission to  do t h i s .

MR. WORKMAN: T h is i s  th e  M isso u ri system  she i s  t a l k i n g  ab o u t — 
l i m i t a t i o n  o f n o m in a tio n .

MISS LEVERETTE: W ell, a c tu a l ly ,  I  d i n ' t  mean M is s o u r i ,  b u t  
som ething s im i l a r  t o  t h a t . *

MR. STOUDEMIRE: P ro fe s s o r  A bernathy  s e t  up h i s  ovzn M isso u ri 
sy stem , which in v o lv e d  th e  ch a irm an sh ip  o f  th e  J u d ic ia r y  
Committee and so  on.

MISS LEVERETTE: I  th in k  t h a t  i s  th e  b ig g e s t  i s s u e  in  t h i s  whole 
j u d i c i a r y  p r o p o s i t io n .

MR. STOUDEMIRE: The q u e s t io n  I  r a i s e  - -  i f  you r e t a i n  your 
c u r r e n t  m ethod, a r e  we g o in g  to  be a b le  t o  g iv e  ju d g es  a  lo n g  
te rm , in  f a c t ,  a l th o u g h  th e y  have s h o r t  te rm s , u n d e r th e  tw o- 
p a r ty  system ?

And i f  you d o n 't ,  you have d e s tro y e d  y o u r system  i f  you 
have a dog f i g h t  ev e ry  fo u r  y e a r s .  Now, I  th in k  I 'm  c o r r e c t
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t h a t  i f  a  Judge has  g iv e n  d e c e n t  s e r v i c e  t h a t  when h i s  te rm  
i s  o u t n o th in g  c o u ld  be more r o u t in e  th a n  h i s  r e a p p o in tm e n t .

MR. WEST: I know o f o n ly  one Judge who has f a i l e d  t o  be r e ­
e le c te d  s in c e ,  I  b e l ie v e ,  th e  tu rn  o f  th e  c e n tu ry ,  and he 
l o s t  h is  m ental c a p a c i t i e s .

MISS LEVERETTE: I  d on’t  want to  be adamant abou t t h i s ,  b u t 
don’ t  you a l l  f e e l  t h a t  th e r e  i s  - -  we d o n ’t  pay a g r e a t  
d e a l o f a t t e n t io n  to  t h i s  - -  u n le s s  th e y  g e t  in v o lv ed  in  i t  
w ith  a c o u r t .  . . on a m a g is t r a te  l e v e l  - -  d o n ’t  you th in k  
th e re  i s  a f e e l in g  abou t t h i s ?

MR. WORKMAN: To th e  p u b lic  - -  a f e e l i n g  o f  c lo s e d  shop .

MISS LEVERETTE: And we have been lu ck y  - -  we have been f o r tu n a te  
b u t t h e r e ’s no reaso n  to  c o n tin u e  and depend upon lu c k .

MR. SINKLER: W ell, now, b e a r  in  mind you a r e  n o t g o in g  to  g e t  
to  f i r s t  base  w ith  t h i s  document as a whole i f  you ta k e  away th e  
l e g i s l a t i v e  power and su ch . I  th o u g h t we had to  be r e a l i s t i c  
as w e ll as I  have , f o r  in s ta n c e ,  when th e y  g o t th e  p r o h ib i t io n  
t h i s  up - -  I 'm  p e r f e c t ly  w i l l in g  to  l e t  i t  go a lo n g  as i t  i s  
on the th e o ry  - -  I want to  g e t some good o u t o f  our e f f o r t s  - ­
and I  f r a n k ly  th in k  i f  you t r y  to  p u t p o p u la r  v o te  - -  change 
th e  method o f e l e c t in g  ju d g e s , you w ouldn’t  g e t  t h i s  th in g  any­
where .

MISS LEVERETTE: Somebody has to  do i t  som etim e.

MR. WEST: L et me argue w ith  you a l i t t l e  b i t  ab o u t t h a t .  What 
s t a t e  has a h ig h e r  c a l i b e r  o f  j u d i c i a r y  th a n  South  C a ro lin a ?

, We have been f o r tu n a te  o v er a f i f t y - y e a r  -p e rio d , and I  
th in k  th a t  a system  t h a t  c o n s i s t e n t l y  p ro d u c es  good ju d g es  - ­
t h a t  i s n ’ t  lu c k .

MISS LEVERETTE: Yes, b u t th e  p o in t  i s  now — Bob has a p o in t  
th e re  abou t th e  tw o -p a r ty  system .

MR. STOUDEMIRE: Only a law yer can r e a l l y  ju d g e  th e  q u a l i f i c a t i o n  
o f ju d g e s .

MISS LEVERETTE: Now, one th in g  ab o u t i t  - -  t h i s  n o m in a tin g  
com m ission id e a  t h a t  - -  have t h e i r  own p e o p le  on th e r e  - -  i t s ’ s 
a r e p r e s e n ta t iv e  p r o p o s i t io n .

■ . I  know, p o l i t i c a l l y ,  t h a t  i t ’ s n o t good b u t ,  a t  th e  same 
tim e , I  th in k  i t  has g o t t o  s t a r t  som ewhere. Somebody has to  
b r in g  i t  up a t  som etim e. T here a re  o n ly  f o u r  s t a t e s  t h a t  do i t .
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MR. RILEY: Won’t  you have t h i s  problem  - -  th e  members o f  th e  
G en era l A ssem bly a r e n ’ t  g o in g  to  l e t  t h a t  change ta k e  p la c e ,
I  d o n 't  p resum e. Some p eo p le  - -  and I 'm  n o t  one o f  them - ­
t h a t  a r e  q u a l i f i e d  p e o p le ,  who run  f o r  th e  G e n e ra l A ssem bly 
f o r  t h a t  p u rp o se  in  hopes o f th e  p o s s i b i l i t y  o f  ru n n in g  f o r  a 
ju d g e s h ip .

MR. WORKMAN: B ecause t h a t ’ s th e  o n ly  d oor by which th e y  can  
g e t  i n .

MR. RILEY: T h a t ’ s one o f  th e  good r e s u l t s  o f  m aking t h a t  th e  
o n ly  d o o r .

MR. WEST: L e t ’ s go one s te p  f u r t h e r .  I s n ’ t  i t  a p r e t t y  good 
t e s t  o f  a  man f o r  him to  have to  g e t  e l e c t e d  to  th e  G e n e ra l 
A ssem bly and th e n  a ju d g e s h ip ,  i f  t h a t ’ s t r u e ?  I f  he d o e s n ’t  
have th e  c o n f id e n c e  o f  h i s  own p e o p le  t o  g e t  e l e c t e d  t o  one 
House o f th e  G en e ra l A ssem bly, th e n  th e  c o n f id e n c e  o f th e  
G en e ra l A ssem bly - -  he d o e s n ’t  g e t  t o  be ju d g e .  T h a t ’ s a  
p r e t t y  good t e s t .

MR. WALSH: I  th in k  y o u r c i r c u i t  sy stem  i s  j u s t  c o m p le te ly  a l l  
o u t o f  re a s o n .

MR. WEST: L e t ’ s go b ack  to  R ic h la n d  C ou n ty . J a c k  G rim b a ll 
would n e v e r  have ru n  f o r  th e  G e n e ra l A ssem bly i f  th e  R ic h la n d  
County B ar had n o t seen  th e  need f o r  him a s  a ju d g e .  He was 
d r a f t e d .  Ja c k  was j u s t  n o t th e  s o r t  o f  f e l lo w  t o  g e t  o u t  and 
shake  h a n d s .

And by th e  same to k en  - -  C la re n c e  S in g l e t a r y  — C la re n c e  
was more o r  l e s s  in d u ced  to  ru n  f o r  th e  G e n e ra l  A ssem bly as  I  
r e c a l l .  B ut th e r e  was a d r a f t  f o r  Ja c k  G r im b a l l .  I  was more 
o r  l e s s  i n t im a t e ly  a s s o c ia te d  w ith  t h a t  s i t u a t i o n .

MR. WORKMAN: Now o c c a s io n a l ly  to  o f f s e t  t h a t ,  we have
s i t u a t i o n s ,  w ith o u t  nam ing nam es, w here y o u ’ ve g o t a  guy whose 
b ack g ro u n d  and i n t e r e s t  i s  p o l i t i c a l  r a t h e r  th a n  j u d i c i a l  and 
he g e ts  t h a t  bug and he goes a f t e r  i t  by g e t t i n g  v o te s  w ith o u t  
any q u a l i f i c a t i o n s  a t  a l l .

MISS LEVERETTE: Does t h i s  argum ent h o ld  w a te r ,  J o h n , a lo n g  
w ith  w hat you a r e  t a l k i n g  ab o u t?  The o ld  a rg u m en t t h a t  i f  
you a r e  l im i t e d  to  th e  G e n e ra l A ssem bly , th e n  th e r e  a r e  a l o t  
o f  p e o p le  o f  j u d i c i a l  tem peram ent who a r e  n o t  o f  a  p o l i t i c a l  
tem p eram en t. Are we o v e r lo o k in g .  . . .
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MR. WEST: S a ra h ,T  d o n ’ t  mean to  c u t  you o f f ,  b u t I  d o n ’t  
buy t h a t .  I  d o n 't  t h in k  th e r e  i s  such a th in g  as j u d i c i a l  
tem peram ent and p o l i t i c a l  tem peram en t.

I  th in k  a ju d g e  h as  t o  u n d e rs ta n d  human n a tu r e .  The 
more u n d e r s ta n d in g  he h as  o f  human n a tu r e ,  th e  b e t t e r  ju d g e  
he i s  g o in g  to  be and I  can show you some ju d g e s  t h a t  b a r e ly  
g o t o u t o f  law  s c h o o l and a re  p r e t t y  good j u d g e s .

MISS LEVERETTE: I  know one.

MR. STOUDEMIRE: W ell, on th e  o th e r  s id e  o f  t h i s  p o in t  - -  
th e  s o - c a l l e d  M is so u r i  system  and so  on i s  a l s o  p o l i t i c a l .

MR. WALSH: T here  a re  some r e a l  p rob lem s a r i s i n g .  Those 
p rob lem s a r e  t h a t  th e y  a r e  n o t p r o p e r ly  d i s t r i b u t e d  th ro u g h ­
o u t th e  S t a t e .  When you g e t  r i g h t  down to  t i ,  m ost o f  y o u r 
j u s t i c e  i s  n o t a d m in is te re d  by y o u r c i r c u i t  c o u r t  o r  y o u r 
suprem e c o u r t .  And t o  say  t h a t  you can  a p p e a l  from  a 
m a g i s t r a t e ’ s c o u r t  o r  a r e c o r d e r ’ s c o u r t  i s  a p r e t t y  em pty 
th in g  now, b e c a u se  i t  c o s t s  you f i v e  h u n d re d  to  sev en  h u n d red  
and f i f t y  th o u sa n d  d o l l a r s  t o  j u s t  s a y ,  H e l lo ,  t o  th e  suprem e 
c o u r t .

Somebody s a id  in  S p a r ta n b u rg  th e  o th e r  day  - -  nobody 
h as  e v e r  had a  c a s e  - -  nobody knows how Ju d g e  L i t t l e j o h n  
t r i e s  a c a s e  o r  Judge W e a th e rfo rd . Such a s m a ll  g roup  o f 
p e o p le  se e  them - -  th e y  h e a r  o f  t h e i r  r e p u ta t i o n  and th e y  
r e s p e c t  them .

They know more ab o u t w hat E. C. B u r n e t te  does a s  a 
ju d g e . They can  t e l l  you a b o u t t h a t ,  b e c a u s e  th e y  have been  
up th e r e  f o r  t r a f f i c  v i o l a t i o n s ,  and I  t h i n k  t h a t  we h a n d le  
a th o u san d  c a s e s  a  m onth.

T h ere  a r e  p e o p le  t h e r e  - -  p e o p le  w ith  money - -  t h e r e  
a r e  s c h o o l t e a c h e r s  and so  on and c h i l d r e n .  They g e t  t h e i r  
im p re s s io n  o f w hat i s  g o in g  on in  th e  c o u r th o u s e  r i g h t  th e r e  
b e fo re  t h a t  ju d g e  o r  t h a t  m a g i s t r a t e .

MR. WORKMAN: P r e t t y  p o o r im p re s s io n s  som etim es?

MR. WALSH: T h a t ’ s th e  th e o ry  I ’m th in k in g  a b o u t .

MR. WEST: W e ll, I  am n o t  d i s a g r e e in g  w ith  t h a t .
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MR. STOUDEMIRE: We have a d i f f e r e n t  system  p ro p o sed  by 
P ro fe s s o r  A b ern a th y .

A ll r i g h t ,  we know what o u r system  i s  now. O .K ., 
h e re  i s  one system  v e rsu s  th e  o th e r .  L e t ’ s ta k e  a v o te  and 
s e t t l e  i t .

I  wonder i f  we sh o u ld  g iv e  some th o u g h t ,  r e a l l y ,  n e x t 
tim e on th e  co u n ty  c o u r ts  and so on . Would i t  be w ise  c o n s t i ­
t u t i o n a l l y  to  say  t h a t  th e s e  th in g s  have g o t t o  be done by 
g e n e ra l  law?

MR. WEST: The L e g i s l a tu r e  may e s t a b l i s h  by  g e n e ra l  law  - -  
say  i n f e r i o r  c o u r t s .

You can  say  t h a t  in  c o u n t ie s  h a v in g  a  p o p u la t io n  o f  
t h i r t y - f i v e  th o u san d  and o v e r ,  th e r e  can  be a c o u n ty  c o u r t  
o f  j u r i s d i c t i o n  up to  te n  th o u san d  d o l l a r s  in  c i v i l  c a s e s ,  
and so  on.

MR. WORKMAN: Would be e n a b lin g  l e g i s l a t i o n .

MR. STOUDEMIRE: T h e re ’ s one th in g  - -  I  th in k  p ro b a b ly  P ro ­
f e s s o r  A b ern ath y  and I  a re  b o th  a l i t t l e  b i t  g u i l t y  o f  - -  
a n t i c i p a t i n g  U n ited  S ta t e s  Supreme C o u rt and th e  d e c is io n s  
th e y  have been  h an d in g  down l a t e l y ,  and we a r e  n o t  g o in g  to  
g e t  by w ith  m a g is t r a te  c o u r ts  a s  we have known them  in  th e  
p a s t .  We a re  j u s t  n o t g o in g  to  do i t .

MR. WORKMAN: L e t me th row  so m eth in g  o u t h e r e .

MR. STOUDEMIRE: 0 . K ., now s o l i c i t o r s .

MR. WORKMAN: T h a t ’ s j u s t  what I  was g e t t i n g  a t

MR. SINKLER: B e fo re  we g e t  p a s t  c o u r t s ,  I  t h in k  w hat I ’d s o r t a ’ 
l i k e  to  have th e  f e e l i n g  on - -  t h a t  i s ,  how a r e  you g o in g  t o  
f i x  num bers o f th e  c i r c u i t  c o u r ts ?  You c e r t a i n l y  a r e  n o t g o in g  
to  c o n f in e  them to  j u d i c i a l  c i r c u i t s .

MR. STOUDEMIRE: I  th in k  w e’ l l  have to  g iv e  th e  G e n e ra l A ssem bly 
th e  r i g h t  to  e s t a b l i s h  th e  number o f  ju d g e s  t h a t  a r e  n e e d e d . 
Somebody i s  g o in g  to  have to  have th e  a u t h o r i t y .  . . .

MR. WEST: You m igh t say  th e  G e n e ra l A ssem bly and th e  a d m in is ­
t r a t i v e  o f f i c e r s .

MR. RILEY: An argum ent I  a lw ays have made i s  — t h i s  b u s in e s s  
o f  a  c o u n ty  l i k e  G r e e n v i l l e ,  w here th e  c o u n ty  pay s th e  c o u n ty
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ju d g e , th e  co u n ty  pays th e  two ju v e n i l e  d o m es tic  r e l a t i o n  
ju d g e s ,  and th e  co u n ty  pays f o r  th e  m a s te r  in  e q u i ty .  A ll  
o f  th e s e  s a l a r i e s  a re  f i f t e e n  th o u san d  and o v e r  - -  up to  
e /ig h teen  and n in e te e n  th o u sa n d .

Those p e o p le ,  a l l  o f  them , a r e  d o in g  th e  f u n c t io n s  o f 
c i r c u i t  ju d g e s ,  and t h a t  ough t to  be a s t a t e  r e s p o n s i b i l i t y .
I  d o n Tt  know w h e th e r t h a t  sh o u ld  g e t  i n t o  th e  C o n s t i tu t io n  
o r  n o t ,  b u t  y o u r c i r c u i t  c o u r t  system  o u g h t to  have enough 
ju d g e s  t o  c o v e r d o m estic  r e l a t i o n s  and y o u r  e q u i t a b l e  m a t t e r s ,  
e t c .  in  y o u r b ig  a r e a s .

MR. STOUDEMIRE: Are s o l i c i t o r s  a c o n s t i t u t i o n a l  q u e s t io n  now?

MR. WORKMAN: W ell, my recom m endation on s o l i c i t o r s  a r e  t h a t  
th e y  be f u l l - t i m e  o f f i c e r s  and b a r re d  from  th e  p r a c t i c e  o f  
law .

MR. RILEY: W ill t h a t  be in  th e  C o n s t i tu t io n ?

MR. WORKMAN: I  d o n 't  know.

MR. RILEY: I  th in k  th e y  ough t to  g e t  more co m p e n sa tio n  th a n  
th e y  g e t  now.

MR. WORKMAN: I t  w ould be w o rth  i t  to  th e  S t a t e .

MR. McLENDON: I t  c e r t a i n l y  w ould .

MR. STOUDEMIRE: Of c o u rs e  y o u r s o l i c i t o r  sy s te m  w ould have 
to  b e a r  some r e l a t i o n s h i p  t o  t h i s  t h a t  we a g r e e  on f o r  th e  
m ajo r t r i a l  c o u r t .

You h a v e n 't  made as  many changes a s  you  e x p re s s e d  t h i s  
m o rn in g .

MISS LEVERETTE: L e t me a sk  one q u e s t io n  on t h i s  t h i n g .  You 
s a id  so m eth in g  h e re  - -  when y o u 'r e  t h in k in g  in  te rm s  o f  y o u r 
c i r c u i t s  o r  w h a tn o t o f  some s p e c i f i c  a r e a  - -  he does s e t  up 
n o t o n ly  th e  c h i e f  j u s t i c e  b u t  he b r in g s  t h a t  down w ith  c h i e f  
ju d g e s  and t h a t  s o r t  o f  th in g  - -  he h a s  a  l i n e  down t h e r e .

MR. WEST: I  t h in k  th e  G e n e ra l A ssem bly s h o u ld  p a s s  a  law  s a y ­
in g  " a d m in i s t r a t i v e  a s s i s t a n t "  - -  j u s t  l i k e  th e  F e d e r a l  C o u rt 
sy stem  h a s .

MISS LEVERETTE: Som eth ing  to  make i t  p o s s i b l e  f o r  him to  
. r e a l i s t i c a l l y  ta k e  c a r e  o f  i t .



11 /17 /67 -91-

MR. HARVEY: I  d o n ’ t  th in k  i t  i s  a c o n s t i t u t i o n a l  q u e s t io n ,  
b u t  i f  you a b o l i s h  y o u r m a g is t r a te  - -  a s  we p ro v id e d  th e y  
can  be a b o l is h e d  — we ta lk e d  ab o u t th e  bad f e a t u r e s  o f  th e  
m a g i s t e r i a l  sy s tem , b u t  who i s  g o in g  to  th e n  i s s u e  y o u r 
a r r e s t  w a r r a n ts ,  who i s  g o in g  to  h o ld  y o u r p r e l im in a r y  h e a r ­
in g s ?

MR. WALSH: I t ’ s g o in g  to  g e t  to  th e  p o in t  w here y o u r c o u n ty  
ju d g e  i s  g o in g  to  have to  do t h a t .

MR. STOUDEMIRE: We have checked  t h a t  p o in t  o u t .  You see  
w hat w o rr ie d  u s when we t a lk e d  ab o u t t h i s  c o u n ty  c o u r t  b u s i ­
n e ss  and so  on , r e a l l y ,  i s  w here a r e  you g o in g  to  g e t  th e  
q u a l i f i e d  l e g a l  t a l e n t  to  a c c e p t  a l l  th e  jo b s  t h a t  need  t o  be 
do n e , t h a t  i s  by q u a l i f i e d  l e g a l  p e o p le .

MR. McLENDON: Some c o u n t ie s  c a n ’ t  p ro v id e  i t .

MR. WALSH: You’ re  g o in g  t o  have to  do i t  b y  d i s t r i c t ,  r e a l l y .

For i n s t a n c e ,  you m ig h t have  a s i t u a t i o n  l i k e  in  New 
Y ork, where th e  q u e s t io n  o f  w h e th e r a  w a r ra n t  o u g h t t o  be 
is s u e d  - -  th e  h ig h e s t  ju d g e  th e r e  - -  he can  go b e f o r e  them  i f  
he i s  a v a i l a b l e .  And th e y  do go b e f o r e  them .

MR. WORKMAN: L e t me t e l l  you t h i s .  The p e o p le  o f  S o u th  C aro ­
l i n a  a re  g o in g  t o  lo o k  v e ry  f a v o ra b ly  on a n y th in g  t h a t  te n d s  
t o  s t r e n g th e n  th e  c o u r t  sy stem  and law  e n fo rc e m e n t,  b e c a u se  
th e y  a re  g e t t i n g  a b e l l y  f u l l  o f  s o r r y  ju d g e s  a t  w h a te v e r l e v e l .  
The breakdow n a t  t h a t  l e v e l  in  some i n s t a n c e s  g e t s  r i g h t  b a d .

MR. WEST: You a r e  r i g h t .

MR. WORKMAN: Most o f  th e  c o m p la in ts  - -  a l o t  o f  them  a r e  down 
a t  th e  lo w er c o u r t s .  . . p e o p le  a r e  becom ing more c rim e  c o n s c io u s  
now. I  d o n ’ t  know a b o u t common p l e a s ,  e x c e p t  you g e t  th e  f e e l ­
in g  som etim es t h a t  th e  d e la y  in  th e  c o u r ts  i s  r i g h t  b a d .

MR. WALSH: I f  you have an a d m in i s t r a t i v e  o f f i c e r ,  do you 
th in k  t h a t  e v e ry  m o tio n  o r  e v e ry  c a s e  ta k e n  u n d e r  a d v isem e n t 
h as  t o  be l i s t e d  and r e p o r te d  m on th ly?

MR. WEST: I  know t h a t  I  had a c a s e  b e f o r e  Ju d g e  H em p h ill n o t 
lo n g  ag o . The la w y e rs  a l l  a g re e d  and we w ere a b o u t t o  s e t t l e  
i t  b u t  i t  was d ra g g in g  o u t .  He c a l l e d  up and  s a i d ,  ’’lo o k ,  I  
have to  f a c e  t h a t  a d m in i s t r a t i v e  c h a r a c te r  i n  R ichm ond. H e’ s 
lo o k in g  down my n ec k . L e t ’ s s e t t l e  t h i s  c a s e  o r  l e t ’ s t r y  i t ,  
and we d is p o s e d  o f  i t .

MR. STOUDEMIRE: A c i r c u i t  ju d g e  r e c e n t l y ,  one o f  c o l l e a g u e s ,  
who lo o k s  l i k e  a  f o r e i g n e r ,  b u t  i s  n o t r e a l l y ,  w ent i n t o  th e
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R ic h la n d  C ounty C i r c u i t  C o u rt. The c a se  co n c e rn e d  m o s tly  
n e g ro e s . The man s a t  down. He was p in p o in te d  o u t .  He was 
asked  who he was and why he was t h e r e .

Then th e  ju d g e  became v e ry  f r i e n d ly  and s t a r t e d  d i s ­
c u s s in g  i t  w ith  him , b u t  i t  made th e  man f u r io u s  and made me 
more so , b ec au se  I  th o u g h t a s  lo n g  as he w ent i n to  th e  c o u r t  
in  a r e s p e c ta b le  m anner t h a t  th e  ju d g e  had no b u s in e s s  i n ­
q u i r in g  why he was t h e r e .  One w onders a t  h i s  m o tiv e .

I f  you want to  tu r n  t o  im peachm ent, we can  f i n i s h  t h a t  
to d a y , I  th in k .

MISS LEVERETTE: Where i s  t h a t ,  Bob?

MR. STOUDEMIRE: W orking P ap e r 10 , page 1 , a f t e r  th e  l e g i s ­
l a t i v e  t h in g .

MR. RILEY: Are we g o in g  to  g e t  b ack  i n t o  th e  c o u r ts ?

MR. STOUDEMIRE: Y es. I  was t r y i n g  t o  g e t  some g u id e l in e s  
f o r  P ro f e s s o r  A b e rn a th y . When we g e t  back  to  th e  c o u r t s ,  I ’m 
a sk in g  him to  come, i f  you have no o b j e c t i o n s ,  b e c a u se  i f  
some o f  you p e o p le  r a i s e  a t e c h n i c a l  p o i n t ,  we w ould need  him .

The Im peachm ent A r t i c l e  i s  A r t i c l e  15- Does ev e ry b o d y  
have i t ?

I  th in k  th e  s i g n i f i c a n t  down h e re  comes - -  i f  y o u ’ l l  
re a d  th e  l a s t  two s e n te n c e s ,  b a se d  on a  Supreme C o u rt C ase ,
I  th in k  D r. L arso n  t o l d  me, a p p ly in g  t o  a s h e r i f f .

Im peachm et a p p l i e s  - - " a u t h o r i t y  and j u r i s d i c t i o n  e x ­
te n d s  o v e r  th e  e n t i r e  s t a t e ,  and whose o f f i c e  i s  c r e a t e d  by  
th e  C o n s t i tu t io n  o r  by s t a t u t e  and i s  f i l l e d  by  e l e c t i o n  by  
th e  p e o p le  a t  l a r g e " .

We c i t e d  a  c a se  h e r e ,  you see  - -  somebody t r i e d  t o  im ­
p each  a ju d g e  a t  som etim e - -  92 S . C. t h a t  g o es  way b a c k ,  
d o e s n ’ t  i t ?

Now, i f  y o u ’ l l  see  D r. L a r s o n ’ s c r o s s  r e f e r e n c e  h e r e .  
J u s t  check  A r t i c l e  I I I ,  S e c t io n  2 7 , which p ro v id e s  . . . .  

MISS LEVERETTE: Where a r e  y o u , Bob?

MR. STOUDEMIRE: W orking P ap e r 10 - -  down a t  th e  b o tto m  o f  
th e  f i r s t  p ag e , in  th e  q u o te s .



1 1 /1 7 /6 7 -9 3 -

You se e  "The House o f R e p re s e n ta t iv e s  s h a l l  have th e  
s o le  power o f  im peachm ent. A v o te  o f tw o - th i r d s  o f  a l l  
members e l e c te d  s h a l l  be r e q u ir e d  f o r  an im peachm ent. Any 
o f f i c e r  im peached s h a l l  th e re b y  be su sp en d ed  from  o f f i c e  
u n t i l  judgm ent in  th e  c a se  s h a l l  have been  p ro n o u n ced ; and 
th e  o f f i c e  s h a l l  be f i l l e d  d u r in g  th e  t r i a l  in  such  m anner 
as may be p ro v id e d  by l a w .”

MR. WORKMAN: Now, t h a t ' s  w hat?

MR. STOUDEMIRE: T h is  i s  S e c t io n  1 - -  W orking P a p e r  No. 10.

Now, n o t i c e  h e re  t h a t  t h i s  does n o t g iv e  any g ro u n d s - ­
now th e  F e d e ra l  C o n s t i tu t io n  say s  t h a t  th e  P r e s i d e n t ,  V ic e ­
P r e s id e n t ,  and a l l  c i v i l  o f f i c e r s  s h a l l  be removed from  o f f i c e  
on im peachm ent f o r ,  and c o n v ic t io n  o f ,  t r e a s o n ,  b r i b e r y ,  o r  
o th e r  h ig h  c r im e s  and m isdem eanors.

One would assum e t h a t  s i m i l a r  g ro u n d s would be u sed  in  
S outh  C a r o l in a ,  would you n o t?  Do you th in k  t h a t  we sh o u ld  
c l e a r  t h i s  up and i n s e r t  th e  g ro u n d s?  Or f i r s t ,  do you w ant 
to  le a v e  im peachm ent in  th e  C o n s t i tu t io n ?

MR. SINKLER: Y es, b u t I  th in k  you o u gh t t o  make i t  c l e a r  t h a t  
im peachm ent d o e s n ’t  e x te n d  to  a m inor c o u n ty  o f f i c i a l  who 
ough t to  be removed by some form  o f  p ro c e e d in g  i n i t i a t e d  by 
th e  G o v ern o r.

MR. STOUDEMIRE: A ll  r i g h t .

MR. SINKLER: I f  you p u t  th e  s o le  pow er o f  im peachm ent in  th e  
House o f  R e p r e s e n ta t iv e s ,  nobody i s  e v e r  g o in g  t o  g e t  th ro w n  
o u t o f  o f f i c e .

A r t i c l e  I I I ,  S e c t io n  27 - ­
MR. STOUDEMIRE: Now, H uger, o v e r  in  /  o v e r  in  th e  n e x t  
a r t i c l e  b a c k , th e  L e g i s l a tu r e  h as  th e  r i g h t  t o  p ro v id e  by 
law f o r  th e  rem oval o f  a l l  o f f i c e r s  n o t  o th e rw is e  p ro v id e d  
f o r .

MR. WORKMAN: Now, y o u r q u e s t io n  i s  do we s p e l l  o u t g ro u n d s  f o r  
im peachm ent?

MR. STOUDEMIRE: Y es, and i f  s o , I  w ould th in k  t h a t  th e  f e d e r a l  
w ord ing  would be th e  one we w ould w ant t o  ta k e  as  b e in g  
s ta n d a r d .

MR. WEST: Im peachm ent f o r  c o n v ic t io n  o f  t r e a s o n ,  b r i b e r y ,  o r  
o th e r  h ig h  c r im e s  and m isd em ean o rs . F ra n k ly ,  t h a t ' s  p r e t t y  
i n c l u s i v e .  M isdem eanor i s  a n y th in g  - -  so  he  c o u ld  be im peached  
f o r  a  t r a f f i c  t i c k e t .
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MR. WORKMAN: U nless you u se  th e  a d j e c t iv e  "h ig h "  m isdem eanor.

MISS LEVERETTE: W h at's  a  h ig h ?

MR. WORKMAN: I  d o n ’t  know. W hat’ s a  h ig h  s ig n ?

MR. STOUDEMIRE: Now, h e re  D r. L arso n  say s  t h i s  i s  - -  f e d e r a l  
e x p e r ie n c e  has ten d ed  to  f i x  im p each ab le  o f f e n s e s  as i n d i c t a b l e  
o f f e n s e s .  A lthough  th e  South  C a ro l in a  C o n s t i t u t i o n  i s  s i l e n t  
on t h i s  m a t te r ,  i t  i s  r e a s o n a b le  to  assum e t h a t  th e  same s ta n d a r d  
I s  in te n d e d , p a r t i c u l a r  s in c e  S e c t io n  4 o f  t h i s  A r t i c l e  now 
p ro v id e s  a m ethod f o r  rem oval o f  o f f i c e r s  f o r  o th e r  c a u s e s .

MR. WEST: I  s o r t a ’ l i k e  " f o r  s e r io u s  c r im e s  o r  s e r io u s  m isco n d u c t 
in  o f f i c e " .

MR. WALSH: Would you l i k e  some w ord ing  to  t h i s  e f f e c t  — t h a t  
s e r io u s  c rim es a f f e c t i n g  p u b l ic  i n t e r e s t ?  A fe l lo w  can  be 
g u i l t y  o f  some th in g s  t h a t  have no a f f e c t  on how he ru n s  h i s  
o f f i c e .

MR. WORKMAN: You’ re  a lw ays s p l i t t i n g  h a i r s ,  Emmet.

MR. WEST: I  th in k  i t  i s  a  m a t te r  o f  p o l i c y .  Do you t h in k  a  man 
sh o u ld  be im peached i f  he ru n s  o f f  w ith  a n o th e r  m an’s w ife ?

MR. WALSH: I ’ l l  say  t h i s ,  I  e x p e c t t h e r e  a r e  a r i g h t  good 
many in  o f f i c e  i f  t h a t  were a h ig h  c r im e , i t  m ig h t be im p each ­
m ent. Now, th e y  m igh t n o t  ru n  o f f  w ith  a n o th e r  m an’s w if e ,  
b u t I  ex p e c t th e r e  a r e  a few o f  them  t h a t  a r e  j u s t  s t a y in g  p u t .

The p o in t  I ’m t r y i n g  to  make i s  - -  from  so m eth in g  
p e r s o n a l  as  to  so m eth in g  p e r t a i n in g  to  h i s  o f f i c e .

MR. WEST: Suppose th e  G overnor o f  th e  S t a t e  g o t  c a u g h t d r iv in g  
d ru n k , a t  n ig h t?

MR. SINKLER: Or w orse y e t ,  how ab o u t some n o to r io u s  c o n d u c t.
T hat m igh t a f f e c t  h i s  a b i l i t y  t o  a d m in i s t e r  th e  law .

MR. WALSH: I  know one t h a t  does t h a t  f r e q u e n t l y  — n o t  in  t h i s  
S ta te  - -  th e  G overnor o f a n o th e r  S ta t e  - -  an d  nobody te n d s  t o  
say  t h a t  he i s  d i s q u a l i f i e d .

MR. STOUDEMIRE: W ell, one te rm  th e y  a lw ay s u s e  i s  " in fam o u s 
c r im e s " .  What i s  w o rry in g  John  i s  th e  m isdem eanor a n g le .

MR. WEST: R ig h t.

MR. WALSH: I  th in k  we a r e  w a s t in g  tim e  on t h i s .
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MR. HARVEY: Why n o t le a v e  i t  l i k e  i t  i s ?

MR. STOUDEMIRE: Then th e  c o u r t  a p p a re n t ly  ru le d  t h a t  s t a t e ­
wide o f f i c e r s ,  s p e c i f ie d  by th e  C o n s t i tu t io n  and e le c te d  by 
th e  p e o p le . So i t  r e a l l y  d o e sn ’t  le a v e  you many - -  and i s  
f i l l e d  by th e  p eo p le  a t  l a r g e .

You’d want a  judge to  be im peached, w ouldn’t  you? I  
mean y o u ’d want impeachment to  ap p ly  to  a h ig h  ju d g e , would 
you n o t?

MR. WORKMAN: W ell, h e ’d be a c o n s t i t u t i o n a l  o f f i c e r  - -  s t a r t  
w ith  a supreme c o u r t  and a c i r c u i t  c o u r t  - -  t h a t  makes him a 
c o n s t i t u t i o n a l  o f f i c e r  - -  would n o t ap p ly  to  co u n ty  c o u r ts ;  
j u s t  s p e l l  th o s e  o u t .

MR. WALSH: Why d o n ’t  we p u t in  t r e a s o n ,  b r ib e r y  o r fe lo n y ?

MR. WORKMAN: One th in g ,  i f  we g e t  in to  d e f i n i t i o n ,  i t  ough t 
to  be f a i r l y  p r e c i s e ;  o th e rw is e , le a v e  i t  l i k e  i t  i s .  I  can 
e n v is io n  grounds f o r  th e  impeachment o f a  G overnor w hich i s  
c o m p le te ly  devo id  o f  any c r im i n a l i t y ,  in  th e  sen se  o f com plete  
i n e r t i a .

I f  we had a  R ep u b lican  G overnor and a  D em ocratic  House 
o r v ic e  v e r s a ,  in  w hich th e  G overnor say s  " I  won’t  s ig n  any­
th in g  — I  won’ t  do a n y th in g . A guy co u ld  be c o m p le te ly  
a r b i t r a r y  and o b s t r u c t  th e  p ro c ed u re s  o f  governm ent, b u t do 
n o th in g  i l l e g a l  — n o th in g  t h a t  would s u b je c t  him to  i n d i c t ­
m ent. Y et, in  my judgm ent, he co u ld  be i n v i t i n g  im peachm ent.

When Andrew Johnson  was im peached, he was n o t im peached 
on a n y th in g  t h a t  had to  do w ith  i l l e g a l i t y  o r  c r im i n a l i t y .  H is 
was an o b s t r u c t io n ,  o r  ch a rg ed  w ith  an o b s t r u c t io n ,  th e  w i l l  
o f  th e  C o n g ress. I  f o r g e t  th e  te rm in o lo g y .

MR. WEST: We co u ld  say  fe lo n y  o r s e r io u s  m isco n d u ct in  o f f i c e .

MR. HARVEY: Why say  an y th in g  - -  j u s t  say  House can im peach.

MR. STOUDEMIRE: T h is i s  what M aryland sa y s :

’’The House o f D e le g a te s  s h a l l  have th e  s o le  power o f 
impeachment o f e le c te d  o f f i c i a l s ,  ju d g es  and any o th e r  s t a t e  
o f f i c e r  who may be d e s ig n a te d  by law in  c a s e s  o f s e r io u s  
crim es o r s e r io u s  m isconduct in  o f f i c e .  The a f f i r m a t iv e  v o te  
o f t h r e e - f i f t h s  o f a l l  th e  members o f  th e  House o f  D e le g a te s  
.s h a l l  be r e q u ir e d  to  im peach. Im peachm ents s h a l l  be t r i e d  by 
a s p e c ia l  t r i b u n a l  o f  te n  ju d g es  a p p o in te d  by th e  Supreme 
C ourt from  among th e  ju d g es  o f  th e  s t a t e ” and so on.
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MR. WEST: I t  makes a l o t  o f  s e n s e .

MR. McLENDON: Make s u re  t h a t  you r e l a t e  t h a t  to  c o n s t i t u t i o n a l  
o f f i c e r s .

MR. STOUDEMIRE: W ell, Im peachm ent o f  e l e c t e d  o f f i c i a l s ,  
c o n s t i t u t i o n a l  o f f ic e r s ,  - -  sa y  ju d g e s ,  w hich  w ould he c o n s t i ­
t u t i o n a l  o f f i c e r s  --w e co u ld  change t h a t  w o rd in g  aro u n d  to  
f i t  o u rs .  I  th in k  i t  m igh t w e ll  - -  f o r  i n s t a n c e ,  a s t a t e  
o f f i c i a l  in  t h i s  s t a t e  now m igh t need to  he  im peached more th a n  
a c o n s t i t u t i o n a l  o f f i c e r .

MR. HARVEY: T h a t1 s w hat I  was j u s t  t h i n k in g .  The Model S ta t e  
C o n s t i tu t io n  says "Heads o f  P r in c ip a l  D e p a r tm e n ts ."

MR. STOUDEMIRE: I  l i k e  t h i s  th in g  h e re  "an d  any  o th e r  s t a t e  
o f f i c e r s  may be d e s ig n a te d  by law " . You h av e  y o u r o ld  
fa s h io n e d  th in g  h e re  o f  e l e c t e d  o f f i c i a l s ,  c o n s t i t u t i o n a l  
o f f i c e r s .

MR. HARVEY: Does i t  mean th e y  a re  e l e c te d  s ta te w id e ?

MR. STOUDEMIRE: I t  d o e s n ’t  say  h e r e .

MR. WALSH: T hat le a v e s  a f law  in  i t .

MR. STOUDEMIRE: S ta te w id e  e l e c t e d  o f f i c i a l s ,  ju d g e s  and th e n  
any o th e r  s t a t e  o f f i c e r s  who may be d e s ig n a te d  by law .

MR. HARVEY: Don’t  you w ant t o  go ahead  and p u t  in  r i g h t  h e r e ,  
Heads o f  P r in c ip a l  D e p a rtm e n ts .

MR. SINKLER: Why d o n 't  you u se  t h i s  la n g u a g e  "an y  o th e r  s t a t e  
o f f i c e r s  d e s ig n a te d  by la w ."

MR. WORKMAN: S a ra h , do you know o f  any s t a t u t e  on i t ?

MISS LEVERETTE: I  d o n ’ t  know o f  one - -  t h a t  one a r e a  i s  one 
t h a t  I  d o n ’t  know . . . .

MR. WEST: I s  t h a t  a g re e d ?  Does anybody o b j e c t  t o  i t ?

MR. STOUDEMIRE: Or we can go b ack  to  o u r t w o - t h i r d s ,  b u t  
b a se  i t  on M ary land .

Now, o u r S e n a te  s i t s  a s  a c o u r t .  M ary lan d  h a s  t h i s  
s p e c ia l  p ro v is io n  t h a t  t h r e e - f i f t h s  o f  th e  members and t r i e d  
by a s p e c ia l  t r i b u n a l  o f  t e n  ju d g e s .  Judgm en t upon c o n ­
v i c t i o n  s h a l l  be rem oval from  o f f i c e  and so  o n .

Do you want t o  le a v e  i t  w ith  th e  s e n a te ?
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MR. WEST: T h is  R eyno lds v s .  Sims - -  why d o n ’t  we t r y  tw o- 
t h i r d s  o f  b o th  Houses a s  n e c e s s a ry  f o r  im peachm ent and be 
t r i e d  by a  s p e c ia l  t r i b u n a l ?

MR. STOUDEMIRE: A ll  r i g h t .

MR. SINKLER: I n s te a d  o f  h av in g  th e  House s i t t i n g  as  a Grand 
J u r y ,  have th e  G e n e ra l A ssem bly.

MR. RILEY: Are you t a l k i n g  ab o u t tw o - th i r d s  in  j o i n t  s e s s io n ?

MR. STOUDEMIRE: In  o th e r  w ords, i f  you a r e  t r y i n g  t o  im peach 
me - -  th e n  i t ' s  b e f o re  b o th  H ouses.

MR. RILEY: What w e’ re  d o in g  g r a d u a l ly  h e r e  i s  d im in is h in g  
th e  im p o rtan ce  o f  th e  S e n a te ,  w hich m igh t b e  a l l  r i g h t ,  b u t  
we keep f l u f f i n g  th in g s  in  j o i n t  s e s s io n  and  th e  S e n a te  h a s  
a v e ry  sm a ll v o ic e  in  j o i n t  s e s s io n .  W hereas, i f  you say
tw o - th i r d s  o f  one House and tw o - th i r d s  o f  t h e  o t h e r ....................

MR. WORKMAN: I  d o n ’t  s e e  w here R eynolds a p p l i e s  h e r e ,  Jo h n .

MR. WEST: What I ’m s a y in g  h e re  i s  t o  g e t  t h e  same b a s ic  m ake­
up o f  b o th  House and S e n a te .  . . .

MR. WORKMAN: I  th in k  t h a t  th e  m a in ten an c e  an d  th e  s e p a r a t i o n  
i s  a d v i s a b le .

MR. STOUDEMIRE: I  w ould s a y ,  l e t ’ s le a v e  t h e  S e n a te  in  b e c a u se  
t h i s  i s  one c a s e  t h a t ’ s r e a l l y  n o t a  s e r io u s  t h i n g .

Down in  Tampa, F lo r i d a ,  ab o u t t h r e e  y e a r s  ag o , th e y  
trum ped up c h a rg e s  on a ju d g e  - -  th e  D em ocrats  o r  th e  R e p u b l i ­
can s - -  I  f o r g e t  who i s  who, b u t  th e y  had  a  d e v i i  o f  a  t im e .

A ll  r i g h t ,  th e n ,  I ’ l l  rew ork  No. 1 b a s e d  on M ary lan d . I 
The S e n a te  s t a y s  and th e  t r i a l .  t

Now - -  " O f f i c e r s  L i a b l e . "

"The G overnor and a l l  o th e r  e x e c u t iv e  and j u d i c i a l  
o f f i c e r s  s h a l l  be  l i a b l e  to  im peachm ent; b u t  judgm ent in  
su ch  c a s e s " - -  b u t  t h a t  would be com bined w i th  No. 1 th e n  — 
w ou ld n ’t  i t ?

MR. WEST: Y es.

MR. STOUDEMIRE: Combine i t  w ith  No. 1 and b a s e  i t  on th e  M ary­
la n d  d e s c r i p t i o n .
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MR. WEST: I  
th a n  rem oval

th in k  t h a t  ’’b u t  judgm ent 
from  o f f i c e ” , i s  sound .

n o t ex te n d

MR. STOUDEMIRE: Keep s e n te n c e  on ju d g m en t.

f u r t h e r ^

F

Now, S e c tio n  4 . ’’F or any  w i l l f u l  n e g le c t  o f  d u ty ,  o r  
o th e r  re a s o n a b le  c a u s e ” - -  t h a t ' s  n e v e r  been  u s e d .

I  t o ld  D r. L arso n  th e  o th e r  day ’’man, t h a t ' s  n o t  in  th e  
S ou th  C a ro lin a  C o n s t i t u t i o n . ”

MR. WEST: What does i t  mean ’’upon a d d re s s "  - - a c t io n ?

MR. HARVEY: Says j o i n t  r e s o lu t i o n  p a s se d  b y  tw o - th i r d s  s h a l l  
do i t  - -  t h a t ' s  what i t  s a y s .

MR. STOUDEMIRE: Now, D r. L arso n  say s  h e r e ,  "Removal o f  an o f f i c e r  
f o r  n e g le c t  o f  d u t i e s  o r  o th e r  'r e a s o n a b le ' c a u se  s h a l l  be by  th e  
G overnor upon a d d re s s  o f t w o - t h i r d s . ” In  o th e r  w o rd s , i t ' s  
n o n c r im in a l .  I s  t h a t  r i g h t ?

MR. HARVEY: T h is  g e t s  b ack  down to  y o u r l e s s e r  a d m i n i s t r a t i v e  
e x e c u t iv e s .

MR. McLENDON: T h a t 's  th e  p o in t  we w ere h o l l e r i n g  ab o u t a w h ile  
ag o .

MR. HARVEY: In  any o f  th e s e  e x e c u t iv e  - -  t h e s e  com m ission ru n  
e x e c u tiv e  b ra n c h e s  o r  p r i n c i p a l  d e p a rtm e n ts  o f  o u r S t a t e  G overn­
ment — i f  th e  com m ission d i d n ' t  do a n y th in g  - -  o r  d i r e c t o r  o r  
c h i e f  co m m issioner was e i t h e r  g u i l t y  o f  c r im e s  o r  m a lfe a s a n c e  
in  o f f i c e  - -  I  d o n 't  see  why i t  i s  n o t a p r e t t y  good . . .

MR. STOUDEMIRE: A r t i c l e  I I I ,  S e c t io n  2 7 , g iv e s ~ th e  G e n e ra l 
A ssem bly th e  r i g h t  t o  remove o f f i c i a l s  - -  f o r  o r d in a r y  re m o v a ls , 
i t  ought to  be s e t  a s id e  by law  and n o t f ix e d  in  th e  c o n s t i t u t i o n .

MR. WORKMAN: Under w hat a u t h o r i t y  d id  th e  G o v ern o r su sp en d  th e  
m a g is t r a te  - -  n o t m a g i s t r a t e  b u t  th e  ju d g e  o f  th e  p ro b a te  in  
A b b e v ille ?

MR. McLENDON: D is p o s in g  o f  money, w asn .'t i t ?

MR. STOUDEMIRE: By w hat a u t h o r i t y  d id  Jimmy B rynes ' remove th e  
A iken S h e r i f f ?  And t h a t  was in v o lv e d ,  you know, in  l e t t i n g  th e  
i s l a n d  u n d e r th e  b r id g e  be a  n ig h t  c lu b ,  g am b lin g  and so  on , I  
th in k  was one o f  th e  b ig  c h a rg e s .  B ut i t  was n o t  r e l a t e d  t o  

.em b ezz lem en t. I  suppose he r e l i e d  upon s t a t u t o r y .  . .
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MR. WALSH: T here m ust be  some s t a t u t o r y  law  and th e r e  i s  . . .

MR. WEST: The s t a t u t e  say s  t h a t  th e  G o v ern o r may remove o r  may 
su sp en d  any o f f i c e r  who h as  been  in d i c t e d  b y  th e  G rand J u r y .

MR. HARVEY: We have been o v e r t h a t .

MISS LEVERETTE: Yes th e y  make a r e f e r e n c e  t o  S e c t io n  143 and 
1-124  o f th e  Code.

MR. WORKMAN: W ell, i t  seems to  me t h a t  w hat we a r e  c o n c e rn e d  
w ith  now in  S e c tio n  4 i s  th e  rem oval o f  o f f i c e r s .  I t  m ig h t as 
w e ll  be m easured  w ith  w hat we d e c id e d  upon in  th e  th in g  on em­
b ez z lem en t .

MR. SINKLER: The o n ly  th in g  I  d o n ’t  l i k e  a b o u t  t h a t  i s  - ­
t h i s  co u ld  be h e ld  t h a t  t h a t  was a  l i m i t a t i o n  on w hat we re g a rd  
as a  b ro a d e r  pow er o r  n e c e s s a ry  power to  rem ove , w hich I  th o u g h t  
was c o v e re d  a c o u p le  o f  m ee tin g s  ag o .

MR. HARVEY: T hat le a v e s  i t  s o l e l y  w ith  t h e  G o v e rn o r. . . .

MR. SINKLER: Somebody co u ld  w e ll  a rg u e  t h a t  t h i s  was an  e x c lu ­
s iv e  m ethod . I  d o n ’t  mind i f  you keep i t  i n  j u s t  so  lo n g  a s  you 
say  i t ’ s n o t  e x c lu s iv e .

MR. WORKMAN: We a r e  j u s t  in  im peachm ent w h ere  th e  i n i a t i v e  
r e s t s  w ith  th e  L e g i s l a t u r e .  We have now s h i f t e d  g e a r s  and we 
say  in  ite m s  s h o r t  o f  im peachm ent, i n i t i a t i v e  r e s t s  w ith  th e  
G o v ern o r. T h a t ’ s th e  way I  see  i t .

MR. SINKLER: T h is  i s  th e  i n i t i a t i v e  o f  th e  G e n e ra l A ssem bly 
b u t  th e  G overnor s h a l l  rem ove, "on th e  a d d r e s s ” , b u t  th e  
i n i t i a t i v e  i s  w ith  th e  G e n e ra l A ssem bly .

MR. STOUDEMIRE: I ’m s o r t a ’ in  fa v o r  o f  s t r i k i n g  i t .  Read down 
w here D r. L arso n  r a i s e s  some q u e s t io n s ,  ’’Does th e  L e g i s l a t u r e  
have a c h o ic e ?  I s  rem oval by th e  G overnor m an d a to ry  on th e  
a d d re s s  o f  th e  G e n e ra l A ssem bly? F u r th e r ,  c a n  th e  s e c t i o n  be 
em ployed t o  remove m inor c i v i l  and j u d i c i a l  o f f i c e r s  o r  a r e  
th e s e  o f f i c e r s  s u b je c t  to  rem oval o n ly  a s  p ro v id e d  by  law  
u n d e r A r t i c l e  I I I ,  S e c t io n  27?

MR. WORKMAN: Are th e r e  any a n n o ta t io n s  on t h i s ?

MR. WEST: You’d have a  k an g a ro o  c o u r t .  T hey  a r e  e n t i t l e d  t o  
t r i a l ,  w i th  la w y e rs ,  and e v e r y th in g .

MR. SINKLER: You can  e l im in a te  i t  w i th  a v e r y  v a lu e l e s s  
ap p en d ag e .

MR. WEST: I s  t h e r e  any o b je c t io n s  t o  t a k i n g  i t  o u t?
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T here a r e  no o b je c t io n s , so  we w i l l  ta k e  i t o u t .

MR. STOUDEMIRE: O .K ., now we can  tu rn  b a c k  t o  th e  L e g i s l a t u r e ,  
i f  you g en tlem en  would l i k e  to  go on.

MR. SINKLER: What page was i t ?

MR. McLENDON: No. 1 , u n d e r Memo No. 8 .

MR. STOUDEMIRE: I  h a v e n ’t  had tim e  t o  r e a d  i t  y e t  m y s e lf .

MR. WALSH: T here a re  c e r t a i n  b a s ic  th in g s  t h a t  I  th in k  we 
sh o u ld  t a k e ,  d e c id e  how we f e e l  on them  - -  on i s  w h e th e r r e ­
ap p o rtio n m en t i s  g o in g  to  be l e f t  up to  t h e  G e n e ra l A ssem bly - -  
w h e th e r you a re  g o in g  to  p u t  i t  in  an in d e p e n d e n t  body .

MR. STOUDEMIRE: Do we want t o  g e t  i n t o  re a p p o r t io n m e n t  u n t i l  
we see  what th e  c o u r t  h a s  to  say?

MR. WALSH: You a r e  g o in g  to  have re  a p p o r tio n m e n t r e g a r d l e s s  
o f  what th e  c o u r t  h as  to  s a y .

MR. SINKLER: When i s  th e  c o u r t  g o in g  to  d e c id e  t h a t  c a s e ,  do 
you have any id e a ?

MR. WEST: I ’d say  t h a t  th e  m ost e n c o u ra g in g  p a r t  o f  i t  i s  t h a t  
th e y  have n o t s e t  a h e a r in g .

MR. STOUDEMIRE: A ll  r i g h t ,  g e n tle m e n , we feiave d e la y e d  h e r e
S e c t io n  2 from th e  B i l l  o f  R ig h ts .

’’R e p re s e n ta t iv e s  in  th e  House o f  Rep ire s e n t  a t  iv e s  s h a l l  
be a p p o r tio n e d  a c c o rd in g  to  p o p u l a t i o n .”

Now, D r. L arso n  made a s u g g e s t io n  w h ich  I r a g ree  w i th  - -  
t h a t  t h i s  sh o u ld  be removed from  th e  B i l l  o f  R ig h ts ,  w hich I  
th in k  we d id  b e fo re  r e l a t i n g  to  c o n s i d e r a t i o n  f o r  3> and  i t  
a c t u a l l y  seems to  me t o  be re d u n d a n t because; when you g e t  t o  
t a l k i n g  ab o u t th e  a l l o c a t i o n  o f  House Member's, y o u ’r e  g o in g  
to  have t o  r e p e a t  t h i s  in  some fo rm . f  \

MR. WORKMAN: I s  t h i s  th in g  h e r e ,  w hat show s as  S e c t io n  2 o u t 
o f  th e  B i l l  o f  R ig h ts  - -  shown a s  S e c t io n  2 u n d e r  l e g i s l a t i v e .  
L e t ’ s s t r i k e  i t  o u t o f  th e  B i l l  o f  R ig h ts .

w
MR. STOUDEMIRE: A ll  r i g h t .

Mr. STOUDEMIRE: Now No. 3 . ” M eetin g  o f  G e n e ra l  A sse m b ly .” from  
.the B i l l  o f R ig h ts  a g a in .  "The G e n e ra l Asseimbly o u g h t f r e q u e n t l y  
t o  a ssem b le  f o r  th e  r e d r e s s  o f  g r ie v a n c e s  arad f o r  m aking new law s 
a s  th e  common good may r e q u i r e . "
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MR. McLENDON: S t r ik e  th e  word ’’o u g h t” and make i t  ’’s h a l l ”

MR. STOUDEMIRE: D r. L arso n  s a y s ,  A r t i c l e  I I I ,  S e c t io n  9 and 
th e n  th e  G o v e rn o r’ s r i g h t  c a l l i n g  s p e c ia l  s e s s io n s .  T hese 
two re q u ire m e n ts  c o v e r  th e  i n t e n t  o f  t h i s  s e c t io n  v e ry  w e ll  
and d e le t io n  i s  recommended on th e  a ssu m p tio n  t h a t  a n n u a l 
s e s s io n s  and a u t h o r i t y  to  c a l l  s p e c ia l  s e s s io n s  w i l l  be 
c o n t in u e d .

Now, we a r e  down to  A r t i c l e  I I I ,  p r o p e r ,  th e n .

"The l e g i s l a t i v e  power o f  t h i s  S ta t e  s h a l l  be v e s te d  in  
two d i s t i n c t  b ra n c h e s ,  th e  one to  be s ty l e d  th e  ’S e n a te ’ and 
th e  o th e r  th e  ’House o f  R e p r e s e n t a t i v e s , ’ and b o th  to g e th e r  
th e  ’G en era l A ssem bly o f th e  S ta t e  o f  S o u th  C a r o l in a ’ . ”

MR. WORKMAN: W ell, th e  o ld e r  lan g u ag e  i s  w hat i s  recom m ended, 
1790,

"The l e g i s l a t i v e  a u t h o r i t y  o f t h i s  s t a t e  s h a l l  be 
v e s te d  in  a g e n e ra l  a sse m b ly , w hich s h a l l  c o n s i s t  o f  a  s e n a te  
and a house o f  r e p r e s e n t a t i v e s . ”

T hat was th e  o r i g i n a l  lan g u ag e  o f  th e  f i r s t  r e a l  
c o n s t i t u t i o n .

MR. McLENDON: I  l i k e  t h a t .

MR. WORKMAN: I t  say s  i t  c l e a r e r .

MR. STOUDEMIRE: The l e g i s l a t i v e  a u t h o r i t y  o f  t h i s  s t a t e
s h a l l  be v e s te d  in  a  g e n e ra l  a ssem b ly , w hich s h a l l  c o n s i s t  
o f  a s e n a te  and a house  o f  r e p r e s e n t a t i v e s .

MR. RILEY: I t  seems l i k e  th e y  a r e  t r y i n g  t o  em p h asize  in  th e  
c u r r e n t  one th e  f a c t  t h a t  t h e y ’ re  d i s t i n c t  b r a n c h e s .  I  th in k  
we ough t t o  le a v e  i t  l i k e  i t  i s  - -  th e y  end up by  s a y in g  b o th  
to g e th e r  th e  "G en era l A ssem bly o f  th e  S ta t e  o f  S o u th  C a r o l in a ."  
B ut th e y  a re  e m p h as iz in g  t h a t  th e y  a r e  b o th  s e p a r a t e  and 
d i s t i n c t .

MR. WORKMAN: You’r e  r i g h t .  The 1895 i s  on th e  d i s t i n c t i o n  
o f  th e  two b ra n c h e s ,  w h ereas  th e  f i r s t  o f  1790 sa y s  g e n e r a l  
assem b ly  may c o n s i s t  o f .  I t ’ s a  q u e s t io n  o f  e m p h a s is .

MR. STOUDEMIRE: A l l  r i g h t  you have a  c h o ic e  o f  1790 and . . .

MISS LEVERETTE: Don’t  t e l l  anybody w here you g o t  t h a t  — t h e y ’ l l  
sa y  w e’ r e  g o in g  b ack w ard s .

MR. WEST: A ll  r i g h t ,  t h e n ,  who’ s in  f a v o r  o f  1895? 

T here i s  no re a s o n  f o r  ch a n g e , i s  t h e r e ?
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MR. WORKMAN: No, we w ouldn’t  accom plish, much.

MR. STOUDEMIRE: S e c tio n  2 , page 4 . "House o f  R e p re s e n ta t iv e s ”

’’The House o f  R e p re s e n ta t iv e s  s h a l l  he composed o f  members 
chosen by b a l l o t  ev e ry  second y ea r by c i t i z e n s  o f t h i s  S ta t e ,  
q u a l i f i e d  as in  t h i s  C o n s t i tu t io n  i s  p ro v id e d ."

MR. WEST: L e t ’s le a v e  th e  th o u g h t and sm ooth th e  la n g u ag e .

MR. STOUDEMIRE: "ev e ry  second y e a r  by c i t i z e n s  o f t h i s  S t a t e , " .

MR. WORKMAN: By th e  q u a l i f i e d  e l e c to r s  o f  t h i s  S ta t e .

MR. STOUDEMIRE: "chosen  by b a l l o t  ev e ry  seco n d  y e a r " .  Should 
say  " q u a l i f i e d  to  v o te " .

MR. SINKLER: No, no . Each guy in  th e  House o f R e p re s e n ta t iv e s  
g e ts  v o ted  on a t  l a r g e ,  q u a l i f i e d  as in  t h i s  C o n s t i tu t io n  - ­

" i s  p ro v id ed "  r e l a t e s  to  th e  f a c t  t h a t  th e y  have g o t to  b e - -  
. l e t  me go back and say  t h a t  you v o te  f o r  them  by co u n ty . The 
p eo p le  o f  th e  co u n ty  e l e c t  them , n o t th e  p e o p le  as a w hole. Be 
c a r e f u l  n o t to  make them ru n  a t  l a r g e .  You can sm ooth th e  
language b u t j u s t  d o n ’ t  lo s e  th e  th o u g h t.

MR. STOUDEMIRE: L e t ’ s say  q u a l i f i e d  as p ro v id e d  in  t h i s  c o n s t i ­
t u t io n  .

MR. SINKLER: You want them to  be chosen  b y  b a l l o t  e v e ry  second 
y e a r .

MR. WORKMAN: The q u a l i f y in g  c la u s e  h e r e ,  r e l a t e s  n o t t o  th e  
c i t i z e n s  b u t to  th e  m ethod.

MR. SINKLER: T h a t ’ s r i g h t  e x a c t ly  - -  t h a t  i s  c o r r e c t .  But th e  
th o u g h t i s  b a d ly  e x p re s s e d .

MR. WALSH: They mean t h a t  th e  c i t i z e n s  o f th e  S ta te  a re  g o in g  
to  choose th e  members o f th e  H ouse. . . .

MR. WORKMAN: In  th e  manner p r e s c r ib e d .

MR. WALSH: P ro v is io n s  as s e t  f o r th  in  th e  C o n s t i tu t io n .

MR. WEST: No one d is a g re e s  w ith  th e  tw o -y e a r  te rm  f o r  th e  House?

MR. STOUDEMIRE: Now - -  "Number o f  members — en u m era tio n  o f i n ­
h a b i t a n t s . "

Of c o u r s e , t h i s  i s  a l l  e x c e s s iv e  now- I f  you le a v e  th e  
same form , t h e r e ’s no p o in t  in  en u m era tin g  a l l  t h i s  s t u f f  a g a in ,  
i s  th e r e ?
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T h is th in g  i s  lo a d e d , a c c o rd in g  to  D r. L a rso n , th e  th r e e  
s e c t io n s  to g e th e r .

MR. WORKMAN: L e t 's  go back  - -  w e 're  in  S e c tio n  3> a re  we n o t?

MR. STOUDEMIRE: Yes.

MR. WORKMAN: W ell, a f t e r  t h a t  f i r s t  se n te n c e  b e g in n in g  "Each 
County s h a l l  c o n s t i tu t e  one e le c t i o n  d i s t r i c t . "  I  am w ondering  
w hether o r n o t t h a t  m ight n o t make f o r  c o n fu s io n  w ith  th e  
s e n a to r i a l  d i s t r i c t s  and o th e r  th in g s  which m ight be r e q u i r e d .

MR. WALSH: I ’m w ondering i f  you ought n o t to  r e f e r  to  th e  
e le c t io n  d i s t r i c t s  in  b o th  o f them , because  I  th in k  th e  tim e 
i s  go ing  to  come when. . . .

MR. HARVEY: What was t h a t?
I

MR. STOUDEMIRE: In  t h i s  R eynolds v s . S im s, - -  w i l l  n o t a llo w  
each coun ty  to  have a House Member a f t e r  1970.

MR. SINKLER: What co u n ty  i s  go ing  to  lo s e  now?

MR. WORKMAN: McCormick.

MR. STOUDEMIRE: R e a lly  i f  I  l iv e d  in  Newberry o r  C o lle to n  now,
I  would b r in g  a new ca se  and p in p o in t  i t  t h a t  ou r te n  th o u san d  
overage i s  more th an  th e  p o p u la t io n  o f  t h r e e  o r  fo u r  c o u n t ie s .
You have fo u r  c o u n tie s  who l o s t  l a s t  t im e , and by lu c k  th o s e  
fo u r  c o u n tie s  have from  n in e  to  te n  o v e r , which added t o  
McCormick, C alhoun, A l le n d a le ,  and so on, makes yo u r av e rag e  
s t r i k e  ou t and g iv e s  you t h a t  p e r f e c t  47$ r a t i o  - -  I  mean 
a lm ost p e r f e c t .

MR. SINKLER: Why don’t  you say  — th e  c o u n ty , u n le s s  o t h e r ­
w ise p r e s c r ib e d  by th e  G e n e ra l Assem bly s h a l l  be th e  . . .

MR. WORKMAN: I s  i t  n e c e s s a ry  to  p r e s c r ib e  an e l e c t i o n  d i s t r i c t ?

MR. SINKLER: I t  m ight be i f  you had McCormick lo s in g  i t s  r e p r e ­
s e n ta t iv e s .  Once you v i o l a t e  a  c o u n ty  l i n e  y o u ’ l l  v i o l a t e  
s e v e r a l .

MR. WALSH: Once you jump over one c o u n ty  l i n e ,  i t  may be 
n e c e s s a ry  to  jump over a n o th e r  one.

MR. STOUDEMIRE: Jo h n , a re  we go ing  t o  s t i c k  t o  124 members?

MR. WALSH: I  th in k  t h a t ’ s a  good num ber.

MR. RILEY: I  th in k  we co u ld  j u s t  le a v e  o u t "Each County s h a l l  
c o n s t i t u t e  one e le c t i o n  d i s t r i c t . " ,  and l e t  t h e  G e n e ra l Assem bly
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MR. SINKLER: U n less o th e rw is e  p r e s c r ib e d  b y  th e  G e n e ra l A ssem bly, 
i s  what I  was g o in g  to  s a y .

MR. WEST: W o u ld n 't t h a t  do i t ,  D ick?

A ll r i g h t  we a re  a g re e d  on t h a t .

MR. HARVEY: T h is d o e s n ’ t  say  t h a t  e n u m e ra tio n  may be made - ­
l e t ’ s j u s t  s k ip  on down and sa y  t h a t  i t  s h a l l  be done a c c o rd in g  
to  th e  d e c e n n ia l  c e n s u s .

MR. STOUDEMIRE: T h a t ’s r i g h t .

MR. HARVEY: W ell, In s te a d  o f  s a y in g  "An e n u m e ra tio n  o f  th e
in h a b i t a n t s  f o r  t h i s  p u rp o se  s h a l l  be made in  th e  y e a r  N in e te e n  
hundred  and O ne," e t c .  — j u s t  s a y ,  s h a l l  be made. . .

MR. SINKLER: The ap p o r tio n m e n t o f r e p r e s e n t a t i v e s  s h a l l  be
made In  ac co rd a n ce  w ith  - -  im m e d ia te ly  fo l lo w in g  th e  d e c e n n ia l  

•cen su s o f th e  U n ited  S ta t e s  o f  A m erica.

MR. RILEY: Do you want to  say  th e  an n u a l s e s s io n  fo l lo w in g ?

MR. HARVEY: F o llo w in g  p u b l i c a t i o n .

MR. SINKLER: Jo h n , I ’m c o r r e c t ,  w e’ve n e v e r  f a i l e d  to  a p p o r t io n  
th e  H ouse, have we?

MR. WORKMAN: No. We have one o f  th e  b e s t  r e c o r d s  in  th e  c o u n ty .

MR. STOUDEMIRE: Now, t h a t ’ s a l l  we need  to  s a y  t h e r e  in  t h a t  
s e c t i o n ,  i s n ’t  i t ?

MR. WORKMAN: You have d e c e n n ia l  now, b e c a u s e  t h e r e  i s  a  move t o  
have f i v e  y e a r s ,  b u t  we won’ t  f o o l  w ith  t h a t .

MR. WEST: O .K ., w e’ l l  e l im in a te  th e  r e s t  o?  i t .

MR. STOUDEMIRE: S e c t io n  4 . "A ssignm ent o f  R e p r e s e n ta t i v e s " .

" In  a s s ig n in g  R e p r e s e n ta t iv e s  t o  th e  s e v e r a l  C o u n t ie s ,  
th e  G e n era l A ssem bly s h a l l  a llo w  one R e p r e s e n ta t iv e  t o  e v e ry  one 
hundred  and tw e n ty - f o u r th  p a r t  o f  th e  w hole num ber o f  i n ­
h a b i t a n t s  in  th e  S t a t e :  P ro v id e d , T h at i f  t h e  a p p o r tio n m e n t o f  
R e p r e s e n ta t iv e s " ,  and so  on.

Would t h a t  l i v e  up t o  R ey n o ld ’ s o r  n o t?

MR. SINKLER: B e t t e r  le a v e  t h a t  - -  i t ’ s d e s t r o y e d  by  t h a t  s u g g e s t io n  
t h a t  I  made a f t e r  th e  word " d i s t r i c t "  in  th e  f i r s t  l i n e  o f  th e  p r e -
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c e d in g  s e c t io n  " o th e rw is e  p ro v id e d  by law " .

MR. WORKMAN: I Tm in c l in e d  to  make th e  e f f o r t  t o  r e t a i n  one 
r e p r e s e n ta t i v e  p e r  c o u n ty , and i f  th e  F e d e ra l  C ourt i s  g o in g  
to  knock i t  o u t ,  make them knock i t  o u t .

I  th in k  w ith o u t r e s p e c t  t o  a p p o r tio n m e n t o f  p o p u la t io n  
enough g o v ern m en ta l c o n s id e r a t io n  e x i s t s  t o  w a rra n t r e p r e ­
s e n ta t io n  from each  c o u n ty . Now th e  c o u r t  b o u g h t t h a t  on t h i s  
l a s t  g o -ro u n d . They s a id  th e  d i s p a r i t y  b e tw een  McCormick and 
th e  o th e r  c o u n t ie s  was n o t so  g r e a t  a s  to  o v e r r id e  i t .  I  
t h in k  a good argum ent can be made f o r  c o n t i n u i ty  and s i m p l i c i t y  
o f  governm ent t h a t  t h e r e  sh o u ld  be a r e p r e s e n t a t i v e  from  each  
co u n ty  — one r e p r e s e n t a t i v e .  They knocked  i t  o u t on th e  
S e n a te ,  b u t I  th in k  by v i r t u e  o f th e  S e n a te  h a v in g  l o s t  t h a t ,  
t h a t  th e r e  can be an argum ent made.

MR. WALSH: In  c o n n e c tio n  w ith  t h i s  - -  t h e r e  a r e  a  num ber o f 
s t a t e s  t h a t  w i l l  a l l o c a t e  r e p r e s e n t a t i v e s  d i r e c t  t o  c i t i e s .
We have a v e ry  bad s i t u a t i o n  in  t h i s  S t a t e  w here h a l f  y our 
p o p u la t io n  g e ts  r e a l l y  no v o ic e  in  th e  G e n e ra l  A ssem bly a t  a l l .

I t  worked very  w e ll in  V irg in ia .  Richmond . . .

Mr. S in k le r :  T here i s  no c o u n ty  aro u n d  Richm ond.

MR. WALSH: I  know. They d o n ’t  have a d u e l  governm ent l i k e  we 
h a v e .

T here i s  no d u p l i c a t io n  o f  t a x e s  and  th in g s  a s  we have
h e r e .

MR. WORKMAN: Richmond i s  an in d e p e n d e n t c i t y .

MR. WALSH: P e te r s b u r g ,  Roanoke - -  th e y  h av e  t h e i r  own p a r t i c u l a r  
p ro b lem s , b u t th e y  have somebody to  sp eak  f o r  them . S p a r ta n b u rg  
h as  nobody to  sp eak  f o r  u s .

MR. WORKMAN: W ell, you do . And I  t h in k  you had a l a r g e r  v o ic e  
in  th e  l a s t  g o -ro u n d , and y o u r rem edy t h e r e  i s  t h a t  th e  p e o p le  
o f  th e  m u n ic ip a l i ty  sh o u ld  e l e c t  who th e y  w a n t. .

MR. WALSH: You c a n ’t  do i t .  I t  i s  p h y s i c a l l y  im p o s s ib le .

MR. SINKLER: W ell, you a r e  n o t  g o in g  t o  r e s o lv e  t h i s  th in g  in  
t h i s  b u s in e s s  h e r e .  The o n ly  way you a r e  g o in g  t o  r e s o lv e  i t  
i s  u n d e r y o u r l o c a l  g o v ern m en t, and to  p r e s c r i b e  in  y o u r s e c t io n  
on l o c a l  governm ent — a c o n s t i t u t i o n a l  am endm ent. C h a r le s to n  

- i s  g o in g  t o  be opposed  to  you a l l  n e x t y e a r ,  w hich i s  g o in g  t o  
be t h a t  we be a llo w e d  to  v o te  on a  com m ission  form  o f  g o v e rn ­
m ent — in  o th e r  words th e  c i t y  o f  C h a r le s to n  w i l l  ta k e  in  a l l  
C h a r le s to n  C ounty .
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MR. WORKMAN: T th in k  w hat Emmet i s  b r in g in g  up i s  p o l i t i c a l  
as  w e ll  as c o n s t i t u t i o n a l .

MR. HARVEY: Y o u 're  t a l k i n g  h e re  ab o u t - -  i f  you a r e  g o in g  t o  
a s s ig n  r e p r e s e n ta t i v e s  o r  p e rm it c i t i e s  t o  have r e p r e s e n t a t i v e s .

MR. WORKMAN: I f  we a re  g o i n g t o  do t h a t ,  b u t I 'm  t a l k i n g  a b o u t 
th e  s i t u a t i o n  he h as  in  S p a r ta n b u rg .

MR. WALSH: Y ou 've g o t i t  in  G re e n v i l le  and y o u 'v e  g o t i t  e v e ry ­
where e l s e .

MR. WEST: Y o u 'l l  ru n  i n to  d i f f i c u l t y  on t h a t  - -  you know th e y  
had a  f i g h t  a b o u t two S e n a to rs  in  C h a r le s to n  in  1895 - -  s t a r t e d  
to  a s s ig n in g  them and s a y in g  c i t i e s  would g e t  them and so  on.

MR. WALSH: C e r ta in ly  i f  we a r e  g o in g  to  p u t  a s id e  e v e ry th in g  
we a re  g o in g  to  have to  f i g h t  on , th e  b e t t e r  th in g  to  do would 
be n o t  t o  p ro p o se  any im provem ents to  th e  C o n s t i t u t i o n .  I  
th in k  t h a t  would be th e  e a s i e s t  way.

We have an aw fu l l o t  o f  p rob lem s t h a t  a r e  n o t  b e in g  met - 
th e  p e o p le  a re  b e in g  d i s c r im in a te d  a g a in s t  - -  p e o p le  a r e  b e in g  
d e a l t  w ith  u n j u s t l y  - -  p e o p le  a r e  b e in g  t a x e s  when th e y  d o n 't  
g e t  one penny o f  b e n e f i t  from  i t .  U n less  we re c o g n iz e  i t  in  
th e  C o n s t i tu t io n ,  w here in  th e  w orld  w i l l  i t  be re c o g n iz e d ?

MR. SINKLER: The way to  ac c o m p lish  t h a t  i s  n o t h e r e .  The way 
to  acco m p lish  t h a t  i s  in  a  m u n ic ip a l c o r p o r a t io n  and t o  p ro v id e  
t h a t  m u n ic ip a l c o r p o r a t io n s  can e x te n d  t h e i r  l i m i t s  th e  way 
th e y  do in  N orth  C a ro l in a  and Texas and o th e r  s t a t e s .  T h a t 's  
th e  way t o  h a n d le  i t .  Then y o u r m e t r o p o l i ta n  a r e a  g oes o u t .  I  
d o n 't  th in k  we a r e  g o in g  to  a g re e  on t h a t .  I  th in k  th e  b e s t  
we a re  g o in g  t o  do i s  t o  come to  a  p r o v i s io n  in  th e  c o n s t i t u t i o n  
t h a t  would p e rm it  c o u n t ie s  to  in c o r p o r a te  th e m s e lv e s  as  c i t i e s .

MR. WEST: I  th in k  c e r t a i n l y  we o u gh t t o  h av e  a  - - p e r m i t  a  
s e c t io n  to  a llo w  a s in g l e  governm ent f o r  an a r e a .

MR. WALSH: I f  you a r e  g o in g  to  have t o  hav e  so m eth in g  l i k e  
t h a t ,  th e  s i t u a t i o n  h as  re a c h e d  i n t o l e r a b l e  p r o p o r t i o n s .  The 
S ta te  o f  S ou th  C a ro l in a  i s  n o t k e e p in g  up w i th  th e  n a t i o n a l  
a v e ra g e  now. I f  we a r e  g o in g  t o  keep up - -  n o t  go ahead  - ­
j u s t  keep u p , we a r e  g o in g  to  have to  ta k e  a c c o u n t  o f  h a l f  o f  
th e  p e o p le  who l i v e  in  c i t i e s  to d a y  a r e  j u s t  g e t t i n g  s h o r t ­
changed .

MR. RILEY: Emmet, t o  ta k e  somewhat some am ount o f  i s s u e  w ith  
you , th e  m u n ic ip a l a s s o c i a t i o n  c la im s  t h a t  l a s t  y e a r  th e y  
ac co m p lish e d  e v e ry th in g  in  th e  G e n e ra l A ssem bly  th e y  a t te m p te d  
o th e r  th a n  one o r  two t h i n g s .
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MR. WALSH: I  know b u t t h a t ’ s j u s t  window d r e s s in g .  I t  i s  a 
q u e s t io n  o f w h e th er th e y  t r i e d  to  acco m p lish  much.

MR. WEST: I  c a n ’ t  a g re e  w ith  you , a l th o u g h  I  d o n ’t  w ant to  
a rg u e  w ith o u t s p e c i f i c  know ledge, in  th e  l a s t  s e v e r a l  y e a rs  in  
th e  G en era l A ssem bly, th e  m u n ic ip a l lo b b y  - -  i f  you want to  
c a l l  i t  t h a t  — has been  v e ry  s y m p a th e t ic a l ly  r e c e iv e d .

MR. WALSH: I ’m n o t s a y in g  th e y  h a v e n ’t  b een  s y m p a th e t ic a l ly  
r e c e iv e d .

MR. WEST: They have g o t te n  j u s t  ab o u t e v e ry th in g  th e y  have 
asked  f o r .  T h a t ’s a m a t te r  o f  f a c t .

MR. SINKLER: Emmet, you g e t  h u r t  by y o u r l o c a l  c o u n ty  d e le g a t io n  
in  th e  C ity  o f  S p a r ta n b u rg . And y o u ’re  g o in g  to  c o n t in u e  to  
do t h a t  u n t i l  you g e t  t o  t h i s  s in g le  u n i t  form  o f  g o v ern m en t.

MR. WALSH: How can you ru n  a c i t y  when we g e t  $ 6 0 0 ,0 0 0  in  ro ad  
money - -  th e y  ta k e  a l l  t h a t  $600 ,000  and spend  i t  o u t in  th e  

’ co u n ty  - -  won’t  even say  Good M orning to  you in  th e  c i t y  when 
i t  c o s t s  more - -  th e n  t a x  th e  c i t y  te n  m i l l s  t o  b u i ld  some more 
ro a d s  o u t in  th e  co u n ty  and th e n  s a y ,  boys you a l l  have  y o u r 
own p ro b lem s, p u t  some more t a x  on.

MR. SINKLER: You a r e  n o t g o in g  to  r e s o lv e  t h a t  t h i n g .  . .

MR. WALSH: They b u i ld  i t  r i g h t  up to  th e  c i t y  l i n e  - -  a  s i x -  
la n e  ro ad  and s a y , oh , t h a t ’s y o u r p rob lem  t o  b u i l d  i t  on in  
t h e r e .

MR. WORKMAN: T h a t ’ s p o l i t i c a l .  You have g o t  t o  g e t  r i d  o f  
t h a t  d e le g a t io n .

MISS LEVERETTE: Don’t  you th in k  th e  l o c a l  gov ern m en t s i t u a t i o n  
as t h a t  t h a t ’ s h an d led  in  h e re  i s  . . .

MR. WALSH: I t  depends upon w hat you w ould d o . T h ere  i s  a 
p ro b lem . I t  i s  a c o n s t i t u t i o n a l  p rob lem  - -  a  p ro b lem  g u a r a n te e in g  
p e o p le  c e r t a i n  b a s ic  r i g h t s .

MR. SINKLER:I th in k  you ough t t o  u se  a t o t a l l y  d i f f e r e n t  a p p ro a c h . 
I t  ough t to  be done u n d e r th e  l o c a l  g o v e rn m en t. I t  o u g h t t o  be 
to  s im p l i f y  th e  way from  c i t i e s  g e t t i n g  . . . .

MR. WALSH: Now, i f  you come to  t h a t  you w ould s o lv e  a  g r e a t  
number o f p ro b lem s. E l im in a te  th e  d u p l i c a t i o n  o f  governm ent —
.the ta x in g  o f p e o p le  f o r  th in g s  th e y  n e v e r  r e c e iv e  th e  b e n e f i t .
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MR. STOUDEMIRE: One p rob lem  t h a t  w i l l  a u to m a t i c a l l y  so lv e  
i t s e l f  o v e r th e  s t a t e ,  I  th in k ,  when you g e t  c o u n ty  c o u n c i l  
in  e v e ry  c o u n ty . B ecause  th e n  y o u 'v e  g o t c i t y  c o u n c i l  v s .  
co u n ty  c o u n c il  a p p e a l in g  to  S ta te  L e g i s l a t o r s  f o r  fu n d s , and 
so  o n .

I  have a lw ay s a rg u ed  t h a t  m u n i c i p a l i t i e s  w ere r e s t r i c t e d  
in  t h e i r  a p p ro ach e s  b ec au se  i f  B r a n t le y  H arvey  h e re  as a House 
Member ^rom B e a u fo r t  v o te s  to  g iv e  B e a u fo r t  C ity  o n e - h a l f  o f  
th e  o n e -c e n t g a s o l in e  t a x ,  th e n  he h a s  to  a c c e p t  th e  p o l i t i c a l  
bu rden  o f g o in g  o u t t h e r e  and u p p in g  th e  p r o p e r ty  ta x e s  to  make 
up f o r  i t .

Now, when B e a u fo r t  C ounty h as  a c o u n c i l  o f  i t s  own, i t ' s  
th e  B e a u fo r t  C i ty  C o u n c il v s .  th e  C ounty  C o u n c il  and B r a n t le y  
i s  o u t t o ,  I  t h in k  go a lo n g  m ore.

MR. WALSH: I  d o n 't  b e l i e v e  t h a t  w i l l  s o lv e  th e  p ro b lem . The 
problem  i s  g o in g  to  have to  be so lv e d  on a c o n s t i t u t i o n a l  b a s i s .  
You a re  g o in g  t o  have to  re c o g n iz e  t h a t  t h i s  th in g  o f  t a x in g  
p e o p le  f o r  th in g s  t h a t  th e y  n e v e r  g e t  a b e n e f i t  from  h a s  g o t to  
s t o p .

MR. WORKMAN: How w ould you do i t ?

MR. WALSH: One way I  w ould do i t  w ould be t o  g iv e  a  r e p r e s e n t a ­
t i v e  o f  a m u n ic ip a l i ty  o v e r c e r t a i n  p o p u la t io n  - -  l e t  them  
e l e c t  somebody d i r e c t  to  th e  G e n e ra l A ssem bly . He w ould be 
e le c te d  by t h a t  p a r t i c u l a r  a r e a .

MR. McLENDON: Emmet, i s n ' t  t h e r e  a  f a l l a c y  in  y o u r a rgum ent — 
s e v e n ty - f iv e  p e r  c e n t  o f  th e  G e n e ra l A ssem bly  come from  c i t i e s  
now. You g e t  f i r s t - c l a s s  r e p r e s e n t a t i o n .  E v e ry  member o f  
th e  M arion D e le g a tio n  l i v e s  in  one o f  th e  tw o to w n s --E v e ry  man 
in  B e a u fo r t  th e  same way - -  p r a c t i c a l l y  a l l  in  G r e e n v i l l e .

MR. WALSH: We sa y  we have amended ou r a n n e x a t io n  la w s . We have 
done n o th in g  on o u r a n n e x a tio n  law s com pared  t o  w hat th e y  a r e  in  
o th e r  s t a t e s .  In  a p r a c t i c a l  m anner, you h a v e  n o t met th e  
p rob lem .

MR. WEST: . . - d e s p i t e  w hat you s a y , and I  c a n ' t  a rg u e  w ith  
you on S p a r ta n b u rg  p o l i t i c s ,  you c a n ' t  c o n v in c e  me t h a t  i f  th e  
p eo p le  o f  S p a r ta n b u rg  a r e n ’t  s u f f i c i e n t l y  a la rm e d  and c o n c e rn e d , 
i f  th e y  c a n ' t  g e t  to g e th e r  and g e t  a c a n d id a te  i n .  . .

MR. WALSH: They c a n ' t  do i t  - -  n o t w ith  th e  p o p u la t io n  s i t u a t i o n  
• lik e  i t  i s  - -  i t ' s  m a th e m a tic a l ly  im p o s s ib le .

MR. RILEY: I f  you a r e  g o in g  to  be  a s t a t e  l e g i s l a t o r ,  you
o u gh t to  have a  s ta te w id e  ap p ro ach  and t h a t  w ould  l e s s e n  t h a t
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i f  you bad a man p in p o in te d  to  come down.

MR. WORKMAN: Tbe lo c a l  governm ent s e c t io n  sh o u ld  a d d re s s  i t ­
s e l f  to  t h i s  problem .

MR. WALSH: I t  may w e ll be t h a t  t h a t  s e c t io n  w i l l  remedy i t .  
T hat i s  som ething th e y  have in  o th e r  s t a t e s  - -  we have an 
in to l e r a b le  s i t u a t i o n  h e re .

MR. SINKLER: I  ta k e  is s u e  w ith  you - -  you d o n 't  have i t  in  
o th e r  s t a t e s .  You d o n 't  have i t  in  V i r g in ia  a t  a l l .  The 
c i t y  o f  Richmond becomes a c o u n ty .

MR. WALSH: Then, leL ■ s ieu  ui 
coun ty  fo r  t h a t  pu rpose  then - 

a re
MR. McLENDON: W hat/you go ing  to  dc

MR. STOUDEMIRE: Emmet i s  b a s i c a l l y  
i t  i s  done by a d i f f e r e n t  b a s i s .  A 
single-m em ber d i s t r i c t s .

o f  S p a r ta n b u rg  become a

w ith  th e  r e s t  o f  th e  a re a ?

r ig h t  in  h i s  s ta te m e n t ,  b u t  
g r e a t  number o f  s t a t e s  u se

Now, we say  each  co u n ty  s h a l l  c o n s t i t u t e  one e l e c t i o n  
d i s t r i c t  u n le s s  o th e rw ise  p ro v id e d  by law .

MR. SINKLER: L e t 's  ta k e  t h a t  " o th e rw ise  p ro v id e d  by law" o u t .

MR. STOUDEMIRE: I d o n 't  th in k  th e  C o n s t i tu t io n  ought t o  p r o h ib i t  
th e  use o f  s ing le-m em ber d i s t r i c t s  i f  th e  c o n sen su s  o f  o p in io n  
want i t .  T h is i s  my f e e l in g .

MR. WEST: I  d o n 't  d is a g re e  w ith  th e  d i s t r i c t  th e o r y .

MR. WALSH: A d i s t r i c t  th e o ry  would p ro b a b ly  so lv e  i t ,  b e c au se  a 
c i t y  would a lm ost a u to m a t ic a l ly .  . . b u t t h a t  i s  w h e th er o r  n o t 
we a re  go ing  to  e l e c t  them a t  la r g e  from  a c o u n ty . . . .

MR. WORKMAN: I f  th e  one man, one v o te ,  r a t i o n a l e  i s  c a r r i e d  to  
i t s  l o g ic a l  c o n c lu s io n , i t  i s  go ing  to  r e q u i r e  s in g le  d i s t r i c t s ,  
because  th e  man from McCormick, as I  c i t e d  b e f o r e ,  h e 's  g o t one 
man r e p r e s e n t in g  h i s  i n t e r e s t  in  th e  G e n e ra l A ssem bly. The man 
from G re e n v il le  has g o t p a r t  o f e le v e n , Emmet, e le v e n  men r e p r e ­
s e n tin g  him. The G re e n v il le  r e s i d e n t 's  v o ic e  i s  m a g n if ie d  to  
th e  e x te n t  o f e lev en  in  th e  G en era l A ssem bly , w hereas th e  man 
from McCormick - -  o n ly  one. I f  y o u 'r e  g o in g  to  a p p ly  one man, 
one vo te  y o u 'r e  g o ing  to  u l t im a te ly  come t o  th e  s in g le -m em b er.
I  d o n 't  know about th e  c o u r ts  - -  th e  c o u r ts  a re  b a c k in g  o f f  a 
l i t t l e  on th a t  - -  th e y  make c e r t a i n  e x c e p t io n s  a lo n g  th e  ro a d . 
They have n o t come to  g r ip s  w ith  t h a t  a s p e c t  o f  i t .
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MR. SINKLER: S e r io u s ly ,  I  c a n ’t  th in k  o f  a n y th in g  w orse th a n  
assem bly  d i s t r i c t s  as th e y  have in  New Y ork. T hink  o f  th e  
c a l i b e r  o f p eo p le  y o u ’d g e t  from  some o f  th o s e  New York d i s t r i c t s .  
Think o f  th e  c a l i b e r  o f  p e o p le  y o u ’d g e t  from  th e  c i t y  o f  
C h a r le s to n .

MR. WALSH: Some o f  them a r e  n o t ,  b u t  some o f  them a r e  v e ry  
q u a l i f i e d .

MR. SINKLER: For I n s ta n c e ,  I  suppose t h a t  th e  members o f th e  
House t h a t  come from th e  c i t y  o f  C h a r le s to n ,  m ost o f  them  come 
from t h a t  t i n y  l i t t l e  a r e a  a t  th e  t i p  o f  th e  p e n in s u la .

MR. WORKMAN: What you need i s  a n o th e r  Ben T illm a n  down t h e r e  
t o  shake t h a t  up .

MR. SINKLER: I  want t o  g e t  a t  w hat I  a sk e d  you to  p u t in .

MR. STOUDEMIRE: What was t h a t ?

MR. SINKLER: A f te r  th e  word ’’d i s t r i c t " ,  I  w ant t o  ta k e  t h a t  o u t .

MR. WORKMAN: You w ant t o  make i t  t h a t  each  co u n ty  s h a l l  c o n s t i ­
t u t e  one e l e c t io n  e l e c t i o n  d i s t r i c t ?

MR. SINKLER: No. I  w ant t o  le a v e  i t  j u s t  l i k e  i t  i s .

MR. WALSH: I  th in k  we ough t t o  le a v e  t h a t  o th e r  in  t h e r e ; o th e rw is e  
we a re  n o t g e t t i n g  anyw here.

MR. RILEY: I  f e e l  t h a t  th e  t r u e  i n t e r p r e t a t i o n  o f  r e a p p o r t i o n ­
ment c a se s  w i l l  end up by k n o ck in g  o u t McCormick and a c o u p le  o f  
o th e r s .  As soon as  we do t h a t  we a re  g o in g  to  have a  C o n s t i t u t i o n  
sh o u ld  t h i s  one be r e v is e d  . . .

MR. STOUDEMIRE: I  f e e l  t h a t  th e  p e o p le  o f  S o u th  C a ro l in a  in  some­
tim e to  come w ant to  say  t h a t  Sum ter C o u n ty ’ s f o u r  h o u se  members 
s h a l l  come from  s p e c i f i e d  d i s t r i c t s  w i th in  S um ter C ounty  - -  t h a t  
t h i s  sh o u ld  be a b le  t o  be done by law  w ith o u t  h a v in g  i t  in  th e  
C o n s t i tu t io n  to  do i t .

MR. WEST: I  am i n c l in e d  to  th in k  t h a t  i f  we lo o k  beyond o u r 
p r e s e n t  s i t u a t i o n  we o u g h t t o  a g re e  w ith  him  . . . .

MR. STOUDEMIRE: I  am n o t opposed  t o  s e v e r a l  n e g ro e s  b e in g  in  th e  
G e n era l A ssem bly r e p r e s e n t in g  n e g ro e s .

MR. SINKLER: I  m igh t v o te  f o r  o n e . In  f a c t ,  I  d id  v o te  f o r  one 
in  th e  D em o cra tic  P rim ary  a g a in s t  some o f  t h a t  t r a s h  we h a d .
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MR. WORKMAN: L e t ’ s le a v e  i t  l i k e  i t  i s .

MISS LEVERETTE: You want to  le a v e  t h a t  " u n le s s  o th e rw is e  
p ro v id e d "?

MR. WEST: A ll a g re e d .

MR. STOUDEMIRE: We w ere down to  S e c tio n  — "T h at i f  th e  
ap p o rtio n m en t o f R e p re s e n ta t iv e s  any C ounty s h a l l  a p p e a r" ,  e t c .

A ll  r i g h t ,  a p p o rtio n m en t s h a l l  he made by L e g i s l a t u r e .  
R ig h t?  I  th in k  Mr. Workman was sa y in g  we o u g h t to  le a v e  . . .

MR. WORKMAN: I  s a id ,  r e t a i n  th e  p ro v is o  "T h a t i f  th e  a p p o r t io n  
ment o f  R e p re s e n ta t iv e s  any County s h a l l  a p p e a r  n o t to  be e n ­
t i t l e d  . . . each  County s h a l l ,  n e v e r t h e l e s s ,  send  one R ep re ­
s e n ta t iv e "  .

I  would r e t a i n  t h a t .

MR. STOUDEMIRE: Now, w hat would s t r i k e  o u t?  A n y th in g ?

MR. WORKMAN: No. The s u g g e s t io n  was made t h a t  we s t r i k e  i t
in  a n t i c i p a t i o n  o f  i t s  b e in g  i n v a l i d ,  b u t  I  sa y  le a v e  i t ,  and 
make th e  c o u r ts  s t r i k e  i t .

MR. STOUDEMIRE: B eg in n in g  w ith  " a s s ig n in g  R e p r e s e n ta t iv e s  t o  
C o u n tie s " ?

MR. WORKMAN: No. B eg in n in g  w ith  "T hat i f  th e  a p p o r tio n m e n t" .  

MR. STOUDEMIRE: Oh. S t r i k e  o u t th e  f i r s t  p a r t  o f  t h a t ?

MR. WORKMAN: No. I ’d le a v e  i t  i n .  I  d o n ’t  want t o  s t r i k e  any 
th in g .  *

MR. STOUDEMIRE: T h a t ’ s w hat I ’m a s k in g  y o u .

MR. WORKMAN: Y es.

MR. STOUDEMIRE: "To th e  s e v e r a l  c o u n t ie s  o r  d i s t r i c t s " ?

MR. SINKLER: No. I  w o u ld n ’ t  p u t  d i s t r i c t s .

MR. STOUDEMIRE: O.K. :

MR. WORKMAN: I ’d leav e  S e c tio n  4 j u s t  e x a c t ly  l ik e  i t  i s .

MR. STOUDEMIRE: A ll  th e  way th ro u g h ?  O .K . i t  s u i t s  me.

Now, S e c t io n  5 - "A p p o rtio n m en t t a k e s  e f f e c t . "



11/17/67 -1 1 2 -

"No ap p o rtio n m en t o f R e p re s e n ta t iv e s  s h a l l  ta k e  e f f e c t  
u n t i l  th e  g e n e ra l  e l e c t i o n  w hich s h a l l  su cceed  such  a p p o r t io n ­
ment . "

MR. HARVEY: T hat means t h a t  you d o n 't  do a  f e l lo w  o u t o f  h i s  
s e a t  when you r e a p p o r t io n .

MR. STOUDEMIRE: A ll r i g h t  - -  S e c t io n  5 - -  le a v e  i t  in ?

D r. L arson  r a i s e s  a p o in t  o v e r h e r e .  Now, you know t h a t  
a number o f s t a t e s  g iv e  th e  r i g h t  to  r e a p p o r t io n  t o  a com­
m is s io n . T his i s  done f r e q u e n t ly  th ro u g h o u t th e  c o u n ty  and I  
d o n 't  know w h e th e r t h i s  sh o u ld  be d is c u s s e d  o r k i l l e d  o r p h ra se d  
o r w hat.

MR. McLENDON: We've been th ro u g h  b lo o d , sw ea t and t e a r s .  I  
b e l ie v e  we a re  p r e t t y  w e ll  ed u c a te d  in  o u r re a p p o r t io n m e n t .  I  
b e l ie v e  th e  G e n era l Assem bly can  h a n d le  i t  from  h e re  on .

MR. STOUDEMIRE: W e ll, a c t u a l l y ,  w ith  th e  F e d e ra l  C o u rt h an g in g
o v er your head  . . .

MR. WALSH: W ell, i t ' s  k in d a ' l i k e  T e n n e sse e . They r e fu s e d  to  
r e a p p o r t io n  a n y th in g  f o r  f i f t y  y e a r s .

MR. WORKMAN: B ut th e r e  a re  some s t a t e s  w hich p ro v id e  f o r  L e g is ­
l a t i v e  re a p p o rtio n m e n t by th e  L e g i s l a tu r e  and t h a t  in  th e  e v e n t 
t h a t  w ith in  a s p e c i f i e d  tim e  th e  L e g i s l a tu r e  does n o t a c t ,  th e n  
i t  d ev o lv es  upon o th e r  g o v e rn m en ta l o f f i c i a l s  - -  th e  c o u r t s  o r  
somebody.

MR. McLENDON: The c o u r t  h a s  done i t  now.

MR. WORKMAN: W ell, th e  c o u r t  h a s  done i t  by  j u d i c i a l  i n t e r f e r e n c e  
What I 'm  t a l k i n g  ab o u t i s  th e  l e g i s l a t i v e  p ro c e d u re  - -  i f  th e  
l e g i s l a t u r e  d o e s n 't  do i t ,  th e n  t h i s  agency  does i t .

MR. RILEY: I  l i k e  t h a t  b e t t e r  th an  a s k in g  th e  com m ission  to  do i t  
Make i t  incum bent upon th e  G e n e ra l A ssem bly to  do i t  and i f  th e y  
d o n 't  w ith in  t h a t  n e x t  e n su in g  s e s s io n  to  t u r n  i t  o v e r .  . .

MR. WORKMAN: To th e  Supreme C o u rt.

MR. WEST: I  d o n 't  l i k e  t b  p r e d i c t  t h a t  th e  L e g i s l a t u r e  w o n 't  do 
i t s  d u ty  - -  and we know t h a t  i f  th e  L e g i s l a t u r e  d o e s n 't  do i t ,  
th e  c o u r t  i s  g o in g  to  do i t .

MR. WALSH: Why s h o u ld n 't  th e  s t a t e  ta k e  c a r e  o f  i t s  own p ro b lem s?  

MR. SINKLER: You co u ld  go to  s t a t e  c o u r t  . . .
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MR. STOUDEMIRE: The s t a t e  c o u r ts  would sa y  we had to  have 46 
s e n a to r s .  So based  on t h a t  o p in io n , i f  th e  G eneral Assembly 
d o e sn ’t  re a p p o r tio n  as i t  i s  supposed to  - -  I ’d b r in g  me a 
ca se  - -  I  may very  w e ll b r in g  i t  in  th e  s t a t e  c o u r t  now - -  I  
th in k  t h a t ’ s a f a s t e r  way — as long  as i t  i s  ta k in g  to  do t h i s  
one - -  I  th in k  maybe I  w ould.

MR. WORKMAN: Dick and I  were t a lk in g  ab o u t th e  a s su ra n c e  t h a t  
i t  would be done w ith  i n s t i g a t i n g  any l i t i g a t i o n .

MR. McLENDON: I t ’s s o r t a ’ a r e f l e c t i o n  on th e  L e g i s l a tu r e  . .

MR. STOUDEMIRE: Now, some c o n s t i tu t io n s  a l s o  have a s ta te m e n t 
t h a t  any tim e you use  a d i s t r i c t  f o r  r e p r e s e n ta t i o n .  . . T here 
i s  aj b ig  argum ent as to  w hether th e  U. . S. Supreme C ourt i s  
go ing  to  r e a l l y  g e t in to  t h i s .

MR. WORKMAN: T h is has been a p a r t  o f what S e l l e r s ’ lo n g -p e n d ­
ing  b i l l  i s  in c lu d e d  in  c o n tig u o u s  com pact a r e a .  Now, o u t in  
C a l i f o r n ia  th e y  have d r a f te d  th e  m ost o u t la n d is h  . . . man t h a t  

‘you ev er saw, w ith  l i t t l e  sk in n y  s l i v e r s  and dum bell shapes  and 
e v e ry th in g  by c o l lu s io n  among th e  D em ocrats and th e  R e p u b li­
cans - -  swapping c o n s t i tu e n t s  so th e y  co u ld  p e r p e tu a te  them ­
s e lv e s  in  o f f i c e .  They look  l i k e  th e y  a re  g o in g  to  make th e  
g rade  on i t .

MR. STOUDEMIRE: As long  as we u se  c o u n tie s  a s  o u r b a s e ,  we have 
g o t to  be com pact, I  th in k .

MR. WORKMAN: T hey’ve g o t som eth ing  l i k e  c o n g re s s io n a l  d i s t r i c t s .

MR. RILEY: You d id n ’t  see  t h a t  o r ig i n a l  L egare  S ta te  P la n  - -  went 
from G re e n v il le  down to  McCormick?

MR. WORKMAN: W ell, where a re  we?

MR. STOUDEMIRE: We’re  down to  S e c tio n  6 .

MR. HARVEY: We’re  sa y in g  t h a t  we do n ’t  need a com m ission to  
a p p o rtio n ?  Or any o th e r  body?

MR. WORKMAN: T h a t’ s r i g h t . '  .

MR. STOUDEMIRE: (S e c t io n  6) Now, th e  q u e s t io n  b e fo re  th e  S e n a te , 
I  t h in k ,  i s  does one keep 46 members, o r  does one ad o p t some ty p e  
o f  a s l i d in g  s c a le ?

MR. WEST: I  th in k  we ought to  keep 46 o r  50 .

MR. HARVEY: I  l i k e  "n o t more th a n ” .

MR. SINKLER: L e t ’ s p u t n o t more th a n  4 6 .
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MR. WALSH: I f  i t  worked o u t b e t t e r  to  h a v e  4 5 . . .

MR. HARVEY: Then th e y  co u ld  have 45-

MR. STOUDEMIRE: I  had my s tu d e n ts  w o rk in g  on t h a t  th in g  - -  i f  
you had 47 , i t  would so lv e  a l l  t y p e s .

Anyway, n o t more th a n  46 i s  good.

MR. WORKMAN: What you b a se d  i t  on was e x i s t i n g  p o p u la t io n .

MR. STOUDEMIRE: A ll  r i g h t ,  now, in  th e  l i g h t  o f  th e  d e c is io n  - -  
’’n o t more th an  f o r t y - s i x ” . j

Look o v e r on to p  o f  page 9* I  t h in k  D r. L a rso n  h a s  a 
p ro p o sed  d r a f t .

’’The S en a te  s h a l l  be composed o f  n o t  more th a n  f o r t y -  
s ix  m em bers.” I s  t h a t  r i g h t ?

MR. WORKMAN: Yes.

MR. STOUDEMIRE: ’’F o r th e  p u rp o se  o f e l e c t i n g  s e n a to r s ,  th e  
s t a t e  s h a l l  be d iv id e d  i n to  as many d i s t r i c t s  as  t h e r e  s h a l l  
be members o f th e  s e n a t e . ” Oh, t h a t ’ s n o t w hat we w an t.
MR. SINKLER: I  d o n ’t  th in k  y o u ’d b e t t e r  w r i t e  t h a t .
MR. STOUDEMIRE: The S e n a te  s h a l l  be com posed o f n o t  more th a n  
f o r t y - s i x  members. A l l  r i g h t ,  we a g re e  to  t h a t .

Now, do we need t o  say  a n y th in g  a b o u t th e  d i s t r i c t s  o r  
th e  c o u n t ie s ?

MR. RILEY: P ro v id e  f o r  as  many d i s t r i c t s  a s  th e  G e n e ra l A ssem bly 
s h a l l  d e te rm in e .

MR. WORKMAN: W ell, now, t h a t  g iv e s  them  th e  l a t i t u d e  a s  was 
su g g e s te d  by — I  th in k  i t  was th e  M a rs h a ll  May’ s p la n  - -  t h a t  
you ta k e  so  many from  c o n g r e s s io n a l  d i s t r i c t s  o r  j u d i c i a l  
c i r c u i t  o r  w h a te v e r .

I  d o n ’t  th in k  we o u gh t t o  p in  them  down in  th e  C o n s t i ­
t u t i o n  .

i
MR. STOUDEMIRE: L e t me re a d  t h i s  t o  you .

For th e  p u rp o se  o f  e l e c t i n g ,  th e  s t a t e  s h a l l  be d iv id e d  
in to  as many d i s t r i c t  a s  th e  G e n e ra l A ssem bly  s h a l l  d e te rm in e .

Now, do you w ant t o  in c lu d e  ’’D i s t r i c t s  s h a l l  c o n s i s t  o f  
com pact and c o n tig u o u s  t e r r i t o r y ” ?
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And each  d i s s r i c t  s h a l l  be so  n e a r ly  e q u a l

we d o n r t  want t h a t .

MR. HARVEY: Y es.

MR. STOUDEMIRE: 
in  p o p u la t io n ” .

MR. HARVEY: No,

MR. STOUDEMIRE: W ait a  m in u te , 
p o p u la t io n ” .

MR. HARVEY: B ut you do want th e

" s h a l l  be so  n e a r ly  e q u a l  in

com pact and c o n t ig u o u s .

MR. WALSH: I ’d say  100$ f o r  t h a t .  I  t h in k  in  one House o r  
o th e r  th e y  ought t o  come from  s in g le  e l e c t i o n  d i s t r i c t s .  
O th e rw ise , you j u s t  d o n ’ t  have p e o p le  who a r e  r e p r e s e n t a t i v e  
o f  th e  p e o p le .

MR. WORKMAN: W ell, y o u ’ re  th in k in g  in  te rm s t h a t  i f  we have 
f o r t y - s i x  s e n a to r s  - -  t h a t  t h e r e ’ l l  be one s e n a to r  from  each  
o f  f o r t y - s i x  d i s t r i c t s .

MR. RILEY: T hat S p a r ta n b u rg  be d iv id e d  i n t o  th r e e  d i s t r i c t s .  

MR. WORKMAN: R ig h t.

MR. WEST: I  a g re e d  w ith  you f o r  ab o u t t h r e e  m onths and I  
changed my mind when I  saw i t  was im p o s s ib le .

MR. WALSH: I  th in k  i t  i s  a v e ry  d e s i r a b le  t h in g .

MR. WEST: I  s a id  tim e  and a g a in  t h a t  I  th o u g h t  you o u g h t t o  
have s in g le  d i s t r i c t s  o r  d i s t r i c t s  w ith  two s e n a to r s .  . .

MR. WORKMAN: What I  m eant was t h a t  f o r t y - s i x  seemed t o  hav e  
m essed u p .

MR. STOUDEMIRE: A ll  r i g h t  th e n ,  g e n tle m e n , we have th e  te rm  
now.

He h as  a s u g g e s t io n  down h e r e .

"A s e n a to r  s h a l l  be e l e c t e d  f o r  a te rm  o f  f o u r  y e a r s  
by th e  q u a l i f i e d  e l e c t o r s  o f  each  d i s t r i c t ,  p ro v id e d  t h a t  no 
te rm  o f  o f f i c e  s h a l l  e x te n d  more th a n  one y e a r  a f t e r  th e  y e a r  
o f  a  f e d e r a l  c e n su s  o r o th e r  c e n su s  ta k e n  f o r  p u rp o se  o f  f i x ­
in g  r e p r e s e n ta t i o n  in  th e  l e g i s l a t u r e . "

You c a n ’ t  say  t h a t .  . .

MR. WORKMAN: You d o n ’t  g e t  y o u r ’60 c e n su s  u n t i l  1962.

MR. STOUDEMIRE: Anyway, th e  f i r s t  one w i l l  f i t .

MR. WEST: Does ev e ry b o d y  a g re e  t o  f o u r - y e a r  te rm s?
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MR. STOUDEMIRE: " S h a ll  be e l e c t e d  f o r  a  te rm  o f  fo u r  y e a r s " .

MR. WEST: H e re 's  a p o in t  t h a t  I  h e a r t i l y  co n c u r w ith .  I  th in k  
you ought to  have a second  te rm , i f  p o s s i b l e .

MR. HARVEY: D ick , how ab o u t th o u g h ts  on th e s e  s ta g g e r in g  te rm s . 
I  know you a l l  m ust have h ash ed  t h i s  a ro u n d , d i d n ' t  you?

MR. RILEY: Y es.

MR. HARVEY: Ten y e a rs  d o e s n 't  q u i t e  work o u t .
MR. RILEY: A ll th e s e  th in g s  a re  i n t e r - r e l a t e d  - -  you g e t  i n to
th e  num bering , s e a t i n g ,  d i s t r i c t s ,  s ta g g e r e d  te rm s , c e n su s  and 
I  d o n ’ t  know b u t t h a t  w e’re  g o in g  to  have t o  le a v e  m ost o f  t h a t  
up to  th e  G en era l A ssem bly, b ec au se  e v e ry  c e n su s  i s  p o s s ib ly  
g o in g  to  change. P roblem s a re  g o in g  t o  be a  l i t t l e  b i t  d i f f e r e n t

I  d o n 't  know how much o f i t  we can  a n c h o r down in  th e  C o n s t i ­
t u t i o n .  We can p u t a re q u ire m e n t f o r  s ta g g e r e d  te rm s , b u t  i t  
i s  a lm o st im p o ss ib le  to  do t h a t  and have re a p p o r t io n m e n t e v e ry  
few y e a r s .  At th e  end o f  t e n  y e a rs  . . .

MR. WORKMAN: Somebody h as  g o t t o  g iv e .

MR. RILEY: You a re  g o in g  to  end up w ith  p e o p le  d raw in g  s tra w s  
and h av in g  p eo p le  ru n  f o r  te rm s - -  and once th e y  g e t  down th e r e  
th e y  a re  g o in g  to  f in d  i t  i s  f o r  a tw o -y e a r  te rm  i n s t e a d  o f  a  
f o u r -y e a r  te rm  o r so m eth in g  l i k e  t h a t .

MR. WORKMAN: To m a in ta in  th e  s ta g g e re d  te rm s  means t h a t  some­
body has g o t to  s e rv e  l e s s  th a n  fo u r  y e a r s ?  E i t h e r  a t  th e  
b e g in n in g  o r a t  th e  end o f  an a p p o r tio n m e n t p e r io d .

MR. RILEY: Y es, and th e y  d o n ’ t  know when th e y  a r e  ru n n in g ,  in  a  
l o t  o f  c a se s  - -  th e n  th e y  g e t  down th e r e  and th e y  have  t o  r e ­
a p p o r tio n  and th e n  th e y  a r e  g o in g  to  have t o  d ro p  o u t .

I f  we co u ld  a v o id  i t  in  h e r e ,  Of c o u r s e ,  I  l i k e  t o  
s ta g g e r  te rm s and I  know John d o e s . E verybody  e l s e  d o e s , b u t  
i t  i s  j u s t  a d i f f i c u l t  th in g .

MR. SINKLER: P u t a f i v e - y e a r  te rm  a u t h o r i z a t i o n  in  th e  C o n s t i ­
t u t i o n  .

MR. HARVEY: Then, how a re  you going  to  s ta g g e r  them?

MR. WORKMAN: One means o f  g e t t i n g  so m eth in g  o f  th e  b e n e f i t s  
would be t h a t  in  th e  C o n s t i tu t io n  t h a t  we p ro v id e  as  a  s a v in g  
c la u s e  in  th e r e  t h a t  th e  f i r s t  e l e c t i o n s  f o r  th e  s e n a te  f o l lo w ­
in g  th e  a d o p tio n  o f  th e  C o n s t i t u t i o n  - -  t h a t  S e n a to r s  from  
odd-num bered d i s t r i c t s  w ould be e l e c t e d  f o r  tw o -y e a r  te rm s ,  
t h e r e a f t e r  f o u r - y e a r  te rm s ,  w hich s e t s  you o f f  on a  s ta g g e r e d  
b a s i s .  R ig h t now ev e ry b o d y  i s  on an even  k e e l .  I f  you a r e
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g o in g  to  h i t  s ta g g e re d  te rm s , y o u ’ve g o t t o  somewhere a lo n g  
th e  l i n e  e i t h e r  ex ten d  som ebody’s te rm  o r  c u r t a i l  som ebody’s 
te rm .

MR. SINKLER: But you d o n ’t  acco m p lish  t h a t  b e c a u se  y o u ’d have 
G re e n v i l le  sen d in g  up f i v e  p e o p le . . . .

MR. WORKMAN: T h a t ’ s r i g h t  u n le s s  you have g o t o n ly  s i n g l e ­
member d i s t r i c t s  which would ac co m p lish  w hat I  have s u g g e s te d .

MR. WEST: Why d o n ’t  we g e t  th e  th in g  to  a  h ead  and sa y  t h a t  
th e  G en era l A ssem bly may p ro v id e  f o r  s ta g g e re d  te rm s?

MR. STOUDEMIRE: " s h a l l  be e l e c te d  f o r  a  te rm  o f  fo u r  y e a rs  - -  
te rm s may be s ta g g e re d  by th e .  . . ”

MR. HARVEY: You c a n ’ t  p u t t h a t  i f  y o u ’ re  g o in g  to  need  some 
o f th e s e  tw o -y e a r  te rm s .

MR. STOUDEMIRE: T h a t ’s r i g h t .

MR. SINKLER: You c o u ld n ’ t  work i t  o u t on a  f i v e - y e a r  b a s i s  
W ith s ta g g e re d  term ?

MR. STOUDEMIRE: Go to  a tw o -y e a r  o r  a  f i v e - y e a r  te rm .

MR. WORKMAN: I f  you j u s t  make i t  f o u r  y e a r s ,  th e  means t h a t  
th e  S en a te  goes th ro u g h  th e  same th r o e s  t h a t  th e  House does - -  
p r e t t y  good c o n t i n u i ty  t h e r e .

MR. HARVEY: The F e d e ra l  C o u rt w ou ldn ’t  l e t  you g e t  by  w ith  
r e a p p o r t io n in g  - -  tw e lv e  y e a r s  and th e n  e ig h t  y e a r s  and th e n  
tw elv e  and th e n  e ig h t?

In  o th e r  w ords go from  ’72 to  ’84 and from  ’84 to  ’ 92 .

MR. WORKMAN: I  d o n ’t  b e l i e v e  th e  c o u r t  w ould a g re e  t o  t h a t .

MR. RILEY: What you a r e  g o in g  t o  have to  do to  g e t  i n to  s in g l e
d i s t r i c t s  --now sa y  S p a r ta n b u rg  l o s t  a man — w hich one i s
i t  g o in g  to  be?

You’ve g o t t o  g e t  t o  t h a t  p o in t  - -  y o u ’ve g o t t o  draw 
s tra w s  o r  y o u ’ve g o t t o  do so m eth in g  o r  y o u ’ve g o t  to  h av e  
s in g le  d i s t r i c t s .  I f  you have s in g l e  d i s t r i c t s ,  you can work 
i t  o u t s i m i l a r  to  how th e  House d o e s .

MR. STOUDEMIRE: A cco rd in g  t o  D r. L a rso n , New J e r s e y  e l e c t s  f o u r  
e l e c t s  fo u r  and th e n  e l e c t s  tw o.

MR. HARVEY: I s  t h a t  s e t  f o r t h  in  th e  C o n s t i t u t i o n .
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MR. STOUDEMIRE: I  d o n ’ t  know - -  I ’ve n e v e r  h e a rd  o f  i t  
b e f o r e ,  u n t i l  I  re a d  i t  r i g h t  h e re  - -  t a l k i n g  ab o u t ’’u n ­
r e p r e s e n ta t i v e  as to  i n v i t e  c o u r t  a c t i o n ” - -  t o  g e t  r e ­
a p p o r tio n e d  .

MR. RILEY: I ’ l l  b e t  th e y  d o n ’t  have any m ilti-m e m b e r d i s t r i c t s .

MR. STOUDEMIRE: New J e r s e y  has ad o p ted  a 4 -4 - 2  p la n  f o r  th e  
S e n a te .

MR. HARVEY: I  th in k  we a g re e  t h a t  w e’re  g o in g  to  have to  
make t h i s  p r e t t y  vague on th e  te rm  o f s e n a to r s .

MR. STOUDEMIRE: The S e n a to r  s h a l l  be e l e c t e d  f o r  a te rm  o f  
fo u r  y e a r s .

MR. WEST: For te rm s o f  fo u r  y e a r s .

MR. RILEY: No u se  to  g e t  to o  d e f i n i t e  on t h i s  anyway ca u se  
t h i s  c o u r t  has g o t t o .  . .

MR. HARVEY: I t  lo o k s  to  me l i k e  we a r e  g o in g  to  have  t o  come 
back  to  t h i s  4 -4 -2 .  The e l e c t i o n  o f  1970 and o f  1980 
sh o u ld  be f o r  tw o -y e a r te rm s .

MR. WORKMAN: L e t ’ s a g re e  on th e  f o u r - y e a r  te rm s  r i g h t  now 
and th e n  c a r r y  i t  fo rw a rd .

MR. WALSH: We m igh t have a d e c is io n  h e re  i n  ab o u t two w eeks.

MR. WORKMAN: No. Your tw o -y e a r  te rm  w ould come on y o u r 
d e c e n n ia l  y e a r .  So you would s e rv e  from  ’7 0  t o  ’72 , t h e r e a f t e r  
th e r e  would be 4 -4 - 2 .

MR. STOUDEMIRE: Y es, b u t we a r e  e l e c t i n g  i n  ’68 f o r  f o u r - y e a r  
te rm s , a r e n ’t  we? *

MR. HARVEY: And we a r e  on s c h e d u le .

MR. RILEY: You’re  s a y in g  ’7 2 , th e n  h a l f  w ould  ru n  f o r  two 
y e a rs  and h a l f  f o r  f o u r .  I s  t h a t  what you w ould s u g g e s t?

And in  ’76 y o u ’d e l e c t  h a l f  and in  *78 th e  o th e r  h a l f .

MR. WORKMAN: B r a n t ly  and I  were t a l k i n g  a b o u t  t h i s . -  The 4 -4 -2

i s  s im p ly  to  make th e  g u y ’ s te rm  o f  o f f i c e  — l e t  him  know w hat

term  o f  o f f i c e  he i s  ru n n in g  f o r .  I t  d o e s n ’ t  g e t  i n t o  th e  
s t a g g e r in g  b u s in e s s .

MR. HARVEY: No i t  d o esn ’t  p ro v id e  a s ta g g e r in g .
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MR. WORKMAN: T his means t h a t  a guy can be e le c te d  w ith  
a ssu ra n c e  in  1972 f o r  fo u r  y e a rs  - -  w ith  a s su ra n c e  in  1976.
T his i s  to  in su re  t h a t  we do n ’t  e l e c t  a guy f o r  fo u r  y e a rs  
and th en  th e  c o u r t  rubs him o u t in  two y e a r s .

MR. RILEY: You go t a p ro v is io n  in  th e  House s e c t io n  t h a t  says 
you won’t  r e a p p o r tio n  u n t i l  th e  n e x t g e n e ra l  e l e c t i o n .  You 
can p u t t h a t  in  h e re  - -  t h a t  a man c a n ’t  be c u t  s h o r t  o f  h i s  
te rm .

MR. WORKMAN: I f ,  f o r  exam ple, we’ve g o t to  r e a p p o r t io n  on 
th e  b a s is  o f the  1970 c e n su s , which i s  q u i t e  l i k e l y ,  on th e  
S ena te  s id e .  That means t h a t  in  1972 we come up w ith  a new 
p la n . I t  means t h a t  th e  S e n a to r  who was e le c te d  f o r  f o u r - y e a r  
term  in  1970 i s  go ing  to  be phased  o u t in  1972.

MR. HARVEY: Or be a tw o -y ea r  lam educk.

MR. STOUDEMIRE: I  b e l ie v e  t h a t  th e  U. S. C o u rt would approve - ­
i f  you f a i t h f u l l y  r e a p p o r tio n  in  ’72 - -  l e t  i t  be known t h a t  
t h i s  i s  th e  p la n  t h a t  w i l l  be e f f e c t i v e  f o r  th e  s e n a to r s  in  ’74 , 
I  th in k  th e  c o u r t  would l e t  i t  a lo n e .

MR. WEST: I  th in k  we ought to  go ahead and p u t i t  fo u r  y e a rs  
l ik e  i t  i s .  I  do n ’t  th in k  we ought to  bow o u t o f  h e re  to  th e  
c o u r t .

MR. STOUDEMIRE: Ahead o f  th e  axe?

MR. WEST: R ig h t.

MR. HARVEY: Or tw elve  y e a rs  hence?

MR. WEST : R ig h t. And f o r  th e  sake o f  g e t t i n g  ah ead , s h a l l  we 
a g ree  on th a t?  ’

MR. WORKMAN: Agree on t h a t  and make no r e f e r e n c e  to  s ta g g e re d  
term s?

MR. WEST: R ig h t.

MR. STOUDEMIRE: The S e n a to r  s h a l l  be e l e c te d  f o r  a te rm  o f  fo u r  
y e a rs  by th e  q u a l i f i e d  e l e c to r s  o f each  d i s t r i c t  - -  I  t h in k  we 
want t h a t ,  d on ’t  we?

MR. WEST: R ig h t.

MR. WORKMAN: You’d b e t t e r  make i t  s e n a t o r i a l  d i s t r i c t .

MR. SINKLER: Y es, s e n a t o r i a l  d i s t r i c t .
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MR. WORKMAN: S p e l l  i t  o u t .

MR. STOUDEMIRE: And s t r i k e  th e  r e s t  o f  t h i s  th e n ?

A ll r i g h t  - S e c t io n  7 .

"No p e rso n  s h a l l  he e l i g i b l e  to  a s e a t  in  th e  S e n a te  
o r  House o f R e p r e s e n ta t iv e s ” — now w e 'r e  b ack  in  b o th  
h o u ses  now --"w ho a t  th e  tim e  o f  h i s  e l e c t i o n ,  i s  n o t  a  d u ly  
q u a l i f i e d  e l e c t o r  u n d e r t h i s  C o n s t i tu t io n  in  th e  C ounty” — 
now we have g o t to  change "C o u n ty ” t o  " d i s t r i c t ” h a v e n ’t  we?
" in  which he may be ch o se n . I  th in k  th e  word " d i s t r i c t ” would 
ap p ly  - -  a co u n ty  co u ld  be a house  d i s t r i c t ,  you s e e .

MR. WORKMAN: J u s t  say  in  th e  h o u se  o r  s e n a te  d i s t r i c t .

MR. STOUDEMIRE: " in  w hich he may be c h o se n " .

Now, I  assum e we w ant t o  keep a man - -  f o r  a  man to  be / 
■a q u a l i f i e d  e l e c t o r  - -  and I  assum e y o u ’d w ant him  to  l i v e  in  I 

th e  d i s t r i c t ?

MR. WORKMAN: O.K.

MR. STOUDEMIRE: " S e n a to rs  s h a l l  be a t  l e a s t  tw e n ty - f iv e  and 
R e p re s e n ta t iv e s  a t  l e a s t  tw e n ty -o n e  y e a r s  o f  a g e ."  I

MR. WEST: You know th e  te e n - a g e r s  a r e  g o in g  to  be in  a m a jo r i ty  
in  a c o u p le  o f  y e a r s .

MR. STOUDEMIRE: Now h e re  i s  th e  s ta g g e re d  s e c t i o n  - -  S e c t io n  8 . 

MR. WALSH: Rework t h a t  in  a c c o rd a n c e  w ith  o u r  v iew s .

MR. STOUDEMIRE: R ig h t .

MR. WEST: We’ l l  j u s t  s k ip  t h a t  — n o th in g  we can  do w ith  i t .

MR. STOUDEMIRE: S e c tio n  9- " S e s s io n s  o f  G e n e ra l  A ssem bly" .

"The a n n u a l s e s s io n  o f  th e  G e n e ra l A ssem bly  h e r e to f o r e  
e l e c t e d ,  f ix e d  by th e  C o n s t i t u t i o n  o f  th e  y e a r .  . . S hou ld  
th e  c a s u a l t i e s  o f  war o r c o n ta g io u s  d i s e a s e "  . . .

MR. HARVEY: You can  j u s t  s a y  th e  a n n u a l s e s s io n  s h a l l  be on th e  
second  T uesday o f  J a n u a ry  o f  each  y e a r .

MR. STOUDEMIRE: R ig h t .

MR. WORKMAN: Have we h e r e t o f o r e  s p e c i f i e d  t h a t  th e y  w i l l  m eet? 
A n n u a lly ?  .
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MR. SINKLER: No, we have n o t .

MR. STOUDEMIRE: The G e n e ra l A ssem bly s h a l l  m eet a n n u a lly  in  
th e  C i ty  o f  C olum bia.on  th e  second  T u esd ay , and so  on .

MR. HARVEY: Of J a n u a ry .

MR. SINKLER: Use th e  word "co n v en e" .

MR. STOUDEMIRE: Y es, r i g h t .

U n less  — do you w ant to  make i t  ’’u n l e s s ”? ’’S hou ld  th e  
c a s u a l t i e s  o f  war o r  c o n ta g io u s  d i s e a s e  r e n d e r  i t  u n s a fe  t o  
m eet a t  th e  s e a t  o f  g o v ern m en t, th e n  th e  G overnor may, by  
p ro c la m a tio n ,  a p p o in t  a more s e c u re  and c o n v e n ie n t  p la c e  o f  
m e e t in g .” " S h a ll  n o t r e c e iv e  any c o m p e n s a tio n " --  b e t t e r  le a v e  
t h a t  o u t .

MR. HARVEY: How a b o u t sh o u ld  war o r  c o n ta g io u s  d i s e a s e  o r  
o th e r  c a s u a l t i e s ?

MR. STOUDEMIRE: S hould  th e  c a s u a l t i e s  o f  w ar — ev e ry b o d y  
a g re e  to  t h a t ?

MR. HARVEY: I  w ould say  war o r .

MR. WORKMAN: War o r  c o n ta g io u s  d is e a s e

MR. RILEY: Why d o n ’ t  we say  - -  em ergency c o n d i t io n s  e x i s t ,  
th e  G overnor s h a l l  have th e  r i g h t .

MR. WORKMAN: I  th in k  t h i s  - -  sh o u ld  w ar, c o n ta g io u s  d i s e a s e  o r  
o th e r  em ergency c o n d i t io n s  r e n d e r  i t  u n s a f e .

MR. STOUDEMIRE: A ll  r i g h t ,  "em ergency  c o n d i t io n s  r e n d e r  i t  u n s a f e ,  
th e  th e  G overnor may, and so  on.

Now, we a r e  down to  th e  money. "Members o f  th e  G e n e ra l 
A ssem bly s h a l l  n o t  r e c e iv e  any  co m p en sa tio n  f o r  more th a n  f o r t y  
days o f  any  one s e s s io n ."

I  do ask  a  s e r io u s  q u e s t io n .  You w ant n o th in g  in  th e  
C o n s t i tu t io n  c o n c e rn in g  co m p en sa tio n ?

MR. HARVEY: And s h a l l  be  p a id  an a n n u a l s a l a r y  - -  s h a l l  n o t  b e  , 
in c r e a s e d  d u r in g  th e  te rm  o f  o f f i c e .

.MR. STOUDEMIRE: S h a l l  be p a id  an n u a l s a l a r y  w hich  s h a l l  n o t  be 
in c r e a s e d .

MR. McLENDON: "o r d e c re a se d " .
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MR. STOUDEMIRE: " o r  d e c re a s e d  d u r in g  th e  te rm  o f  o f f i c e . "

T hat does i t .

Now, g en tlem en , we have ta k e n  o u t t h a t  ^O -day th in g .  Do 
we assume o r l e t  me r a i s e  th e  q u e s t io n .  Do you need a n y th in g  
on l im i t?  I  v i o l e n t l y  d is a g re e  on l i m i t s .  I  d o n 't  see  how 
you can say  a L e g i s l a tu r e  can f i n i s h  s t a t e ’ s b u s in e s s  in  X 
number o f d ay s .

MR. WORKMAN: I ’ l l  t e l l  you one th in g  b u t  I  d o n ’ t  know how 
i t  can be ac co m p lish ed . I f  t h e r e  i s  any way in  w hich th e  
c lo s in g  days o f th e  L e g i s l a tu r e  c o u ld  be m ore o r d e r l y ,  i t  
would be l e s s  l ik e l ih o o d  o f  r a b b i t s  . . . .  so m eth in g  s a d ly  
needed .

MR. HARVEY: We have t a lk e d  ab o u t c u t o f f  d a te  f o r  i n t r o d u c t io n s  

MR. WORKMAN: T hat c o u ld  come by  r u l e s ?

MR. STOUDEMIRE: T hat co u ld  be done by r u l e s .  And you c a n ’ t  
p a ss  more th a n  two b i l l s  on th e  l a s t  f o u r  d a y s .

MR. WALSH: And you c a n ’ t  p a s s  more th a n  15 b i l l s  in  'th e  s in e  
d ie  r e s o lu t i o n .

MR. HARVEY: We’ve c u t  t h a t  o u t .

MR. STOUDEMIRE: W ell, g e n tle m e n , t h i s  i s  a c c o rd in g  t o  - -  i f  
you re ad  t h i s  p u b l i c a t i o n  - -  t h i s  goes a lo n g  w ith  w hat th e y  
have to  say  t h a t :  The G en e ra l A ssem bly s h o u ld  be am ply p a id ,  
t h a t  th e y  sh o u ld  n o t be p u t in to  s t r a i g h t  J a c k e t s  - -  t h a t  i s  
c o n s t i t u t i o n a l  s t r a i g h t  j a c k e t s  - -  and i t  o u g h t t o  be  a llo w e d  
to  a c t  l i k e  a l e g i s l a t i v e  o f f i c e .  _

MR. WALSH: T h ings a r e  moving to o  f a s t  now — i t ’ s g e t t i n g  t o  
where you have to  s t a y  in  s e s s io n  lo n g e r .  P ro b lem s change from  
y e a r  to  y e a r .

MISS LEVERETTE: How do th e s e  tw o -y e a r  s t a t e s  manage?
MR. WORKMAN: They move . . .
MR. STOUDEMIRE: When sh o u ld  a l e g i s l a t o r  t a k e  o f f i c e ?  S e c t io n

MR. R IL E Y :T hat’s a  q u e s t io n  we had in  G r e e n v i l l e .  We h ad  a  r e ­
c o u n t ,  i f  you r e c a l l ,  and i t  l a s t e d  o v e r a  p e r io d  o f  ab o u t t e n  
d a y s . D uring  t h a t  p e r io d  o f  t e n  days we h a d  a  d e l e g a t io n  m e e t­
in g ,  o u r r e g u la r  m o n th ly  m ee tin g  came u p , an d  in  t h a t  r e g u la r  
m o n th ly  m ee tin g  we made an ap p o in tm en t t o  j u s t  one o f  o u r 
o r d in a r y  b o a rd s  t h e r e  in  th e  c o u n ty , w hich  was v a c a n t .
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The R e p u b lic a n s , o f  c o u r s e ,  came back  in  h e a d l in e s  in  
th e  p ap e r th a t  th e  d e le g a t io n  was h o ld in g  i l l e g a l  m e e tin g s , 
and we were in  i l l  r e p u te  a t  t h a t  t im e . We m et, f o r  th e  sake  
o f  good w i l l  and s a id  we would rev o k e  any a c t io n  we to o k . 
However, I  f e l t  t h a t  th e  e l e c t i o n  was n o t co m p le te  u n t i l  th e  
re c o u n t was com pleted  and th e  p e o p le  were d e c la r e d  e l e c t e d .
The R ep u b lican s  to o k  th e  p o s i t io n  t h a t  a f t e r  e l e c t i o n  d ay , 
t h a t  was th e  end o f  th e  e l e c t i o n .

You can g e t  in to  a r e a l  to u g h  q u e s t io n  t o  d e te rm in e  
’’fo llo w in g  such  e l e c t i o n ” . Does t h a t  mean when th e  v o te s  a r e  
a l l  p u t in  th e  box o r  does t h a t  mean when th e  e l e c t i o n  p ro c e s s  
i s  com pleted? I  th in k  i t  would have t o  mean t h a t  when th e  
e l e c t io n  p ro c e s s  i s  co m p le ted .

MR. WORKMAN: To w h a tev e r b o a rd  o f  com m ission i s  c h a rg e d  w ith  
c e r t i f y i n g  r e s u l t s  o f  e l e c t i o n s  - -  I  th in k  a n y th in g  i s  p re m a tu re  
up u n t i l  t h a t  t im e .

MR. RILEY: You have g o t t o  have c o n t i n u i t y .

MR. WALSH: The id e a l  way to  ta k e  o v e r im m e d ia te ly  a f t e r  
e l e c t io n  i s  to  have im m ediate re sp o n se  t o  th e  p e o p le ’ s w ish es  
I  su p p o se .

MR. STOUDEMIRE: W ell, g e n tle m e n , w i l l  you buy  th e  f i r s t  day 
o f  December?

"The te rm s o f  o f f i c e  o f th e  S e n a to r s  and R e p r e s e n ta t iv e s  
chosen  a t  a g e n e ra l  e l e c t i o n  s h a l l  b e g in ” - -  t h i s  w ould g iv e  you 
tim e f o r  . . .

MR. HARVEY: G ives you ab o u t t h r e e  w eeks.

MR. STOUDEMIRE: I t  would a l s o  g iv e  a member tim e  to  become 
f a m i l i a r  w ith  what he h as  t o  do . Or t o  s a y  th e  f i r s t  Monday 
o f December?

MR. WALSH: I t  ought to  be on th e  f i r s t  Monday in  D ecem ber.

MR. RILEY: You know th e r e  can  be a  p ro b lem  on t h a t .  You c o u ld  
have a s i t u a t i o n  when an e l e c t i o n  was o v e r ,  and th e  new p e o p le  
were e le c te d  and th e  o ld  p e o p le  had  two o r  t h r e e  w eeks d e la y ,  
th e y  c o u ld  come in  u p s e t  th e  w hole c o u n ty . I f  - -  t h a t  i s  - -  i f  
th e y  w ere in c l in e d  a lo n g  t h a t  way. So i t  m ig h t be a  bad  
s i t u a t i o n  to  have h o ld - o v e r s .

MR. WEST: D ick , I  d o n ’t  r e a l l y  th in k  t h a t  w e ’ re  g o in g  t o  ru n  
in to  t h a t  b ec au se  o f  y o u r c o u n ty  c o u n c i l  an d  l o c a l  g o v e rn m en t. 

MR. STOUDEMIRE: One t h i n g ,  I  th in k  D ick , b y  d e la y in g  i t  t h r e e
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m ost e le c t io n  c o n te s ts  co u ld  be h an d led  by t h a t  t im e .

MR. WALSH: What abou t j u s t  sa y in g  t h a t  th e y  s h a l l  ta k e  o f f i c e  
on th e  f i r s t  Monday fo llo w in g  th e  d e c la r a t io n  o f  . . .  .

MR. SINKLER: W ell, suppose you g o t to  go to  c o u r t?

MR. WORKMAN: I  don11 th in k  th e r e  i s  any n e c e s s i ty  f o r  a l l  o f  
them th ro u g h o u t th e  S ta te  ta k in g  o f f i c e  a t  th e  same t im e .
They s t r a g g le  in  and a re  sworn in  by F rank  T horn ton  som etim es 
on th e  n ex t day a f t e r  th e  e l e c t i o n ,  som etim es th e  n e x t week, 
sometim es th e y  w a it two o r  th r e e  weeks. And o v e r a long  p e r io d  
o f tim e betw een November e l e c t i o n  and th e  conven ing  o f  th e  
L e g i s l a tu r e ,  th e  v a r io u s  members come up h e re  and g e t  sworn 
in .  I t  i s  n o t n e c e s s a ry  to  have a l l  o f  them ta k e  o f f i c e  a t  
th e  same tim e .

MR. STOUDEMIRE: But you a re  o v e rlo o k in g  a p o i n t .  The G overnor 
c a l l e d  a s p e c ia l  s e s s io n  o f  th e  G en era l A ssem bly. The d a te  
ought to  be f ix e d  e x a c t ly ,  b ecau se  th e n  you a re  g o in g  to  have 
to  f in d  out who i s  th e  l e g i s l a t o r .

MR. RILEY: A nother problem  i s  "when does th e  one t h a t ’ s in  
go ou t?"  When do th e  new ones come in ?

MR. WORKMAN: I  would say  - -  t h a t  th e  te rm s o f  o f f i c e s  o f  th e  
s e n a to r s  and r e p r e s e n ta t i v e s  chosen  in  th e  g e n e ra l  e l e c t i o n  
s h a l l  b eg in  upon t h e i r  c e r t i f i c a t i o n  o f  e l e c t i o n .

MR. SINKLER: How abou t an a p p e a l from  y o u r c e r t i f i c a t i o n  - ­
th e r e f o r e  your c e r t i f i c a t i o n  i s n ’ t  e f f e c t i v e .

MR. WORKMAN: But he i s  c e r t i f i e d .  . . th e  b u rd en  o f  p ro o f  
r e s t s  on th e  guy who has c h a lle n g e d  him . -

MR. RILEY: U n t i l  he i s  c e r t i f i e d ,  th e n  th e  o th e r  fe l lo w  i s  s t i l l  
in ?

MR. WORKMAN: Y es.

MR. STOUDEMIRE: As long  as you have th e  t h r e a t  o f  a  s p e c i a l  
s e s s io n  b e in g  c a l l e d ,  i t  ought to  be f ix e d  on a f ix e d  d a te .  I f  
th e  G overnor c a l l s  a s p e c ia l  s e s s io n ,  he knows when . a l l  a re  in .

MR. WORKMAN: Some o f ou r e l e c t i o n s  a re  g e t t i n g  so c lo s e ly  
c o n te s te d  . . . t h a t  th e  Monday fo llo w in g  e l e c t i o n  t h a t  a l l  th e  
smoke h a s n ’t  c le a re d  away y e t .

MR. McLENDON: W ell, I  don ’t  see  any doub t a b o u t t h i s  - -  i t  say s  
chosen  a t  a  g e n e ra l  e l e c t i o n .  I t  means t h a t  was th e  day he was 
v o ted  on. And he s h a l l  be sworn in  on th e  Monday fo llo w in g  such  
day , w hich was g e n e ra l  e l e c t i o n  day .
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MR. WORKMAN: I ’d say  th e  c e r t i f i c a t i o n  o f  e l e c t i o n  i s  th e  
re q u ire m e n t b e fo re  a guy can  ta k e  o f f i c e .

I f  you run  th e  r i s k  o f  a s p e c ia l  e l e c t i o n  and th e  h e a t  
b u i ld s  up on t h a t  e l e c t io n  com m ission to  c e r t i f y  t h i s  guy - ­
th e  G overnor i s  n o t g o in g  to  sa y  w e’ l l  m eet tom orrow , h e ’ s 
g o in g  t o  say  we’ l l  m eet a week from  n e x t T uesday  o r  s o .

MR. McLENDON: I s  he c e r t i f i e d  on th e  l o c a l  l e v e l  o r  i s  he 
c e r t i f i e d  in  C olum bia?

MR. HARVEY: You’ve g o t a s e n a to r  s e r v in g  t h r e e  c o u n t i e s .

MR. WORKMAN: H e’ s g o t t o  be c e r t i f i e d  by  som ebody. I ’d j u s t  
p u t i t  upon c e r t i f i c a t i o n  o f  e l e c t i o n .

MR. RILEY: Do you th in k  we sh o u ld  have th e  p h ra s e  ’’and s h a l l
end a t  such  tim e a s  h i s  s u c c e s s o r  i s  c e r t i f i e d .

MR. WORKMAN: No, i f  you say  h i s  te rm  b e g in s  upon c e r t i f i c a t i o n ,  
I  th in k  t h a t ’s c l e a r .

MR. RILEY: S ay , i f  c e r t i f i c a t i o n  ta k e s  tw o w eeks, you d o n ’t  
th in k  you need so m eth in g  to  make th e  o ld  man h o ld  o v e r  f o r  
t h a t  two weeks?

MR. WORKMAN: W ell, you d o n ’t  have a g e n e r a l  p r o v i s io n  t o  h o ld  
o f f  u n t i l  e l e c t e d  and q u a l i f i e d .

MR. SINKLER: L e t ’ s a c c e p t  S e c t io n  10 t e n t a t i v e l y .

MR. STOUDEMIRE: What i s  a g re e d  h e re ?

MR. WORKMAN: I  move t h a t  i t  s h a l l  b e g in  upon c e r t i f i c a t i o n  o f  
e l e c t i o n .  „

MR. McLENDON: What w i l l  happen  now w ith  th e  tw o -p a r ty  sy stem  
in  w hich y o u ’r e  t a l k i n g  ab o u t b e c a u se  e v e ry b o d y  in  M arion C ounty 
i s  a p p o in te d  by a . . . .  o f  w hich I  am a  p a r t .  Suppose th e  
R e p u b lic a n s  ta k e  o v e r and my crowd o f  p e o p le  down t h e r e  in v o lv e d  
f a i l  t o  c e r t i f y  .

MR. WORKMAN. I  know you can mandamus h im .

B u t you c a n ’t  come up h e re  and p r e s e n t  y o u r s e l f  t o  F ran k  
T h o rn to n  on th e  b a s i s  o f  w hat th e  man. . . .

MR. McLENDON: I  move we a d jo u rn .

MR. WEST: A ll  r i g h t ,  l a d i e s  and g e n tle m e n , t h e  n e x t  m e e tin g  i s
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MR. STOUDEMIRE: G entlem en, we w i l l  p ic k  up , as f a r  as I  am 
c o n c e rn e d ,w ith  th e  l e g i s l a t i v e  s e s s io n  and th e n  we w i l l  go 
back to  th e  c o u r t s .

MR. HARVEY: L e t ’ s t r y  to  e s t a b l i s h  i f  we a re  go ing  to  m eet 
S a tu rd a y  o r n o t .

MR. STOUDEMIRE: L et me c l a r i f y  one th in g  t h a t  I  p ick e d  up by 
S ta te  House rum or. Now we’re  t a lk in g  new com m ittees - -  we 
n ev er ag reed  t h a t  t h i s  com m ission would n o t look  in to  l o c a l  
governm ent, d id  we?

MR. McLENDON: No.

MR. STOUDEMIRE: T his was to ld  me t h a t  th e  s p e c ia l  com m ittee  
c o u n tie s  would a t te n d  to  t h a t  and I  j u s t  w anted to  make s u r e .

MR. McLENDON: You know when we d is c s s e d  i t  b e f o r e ,  we s a id  
we’d p ass  i t  over te m p o ra r i ly .

The m eeting  was a d jo u rn e d  a t  6 :1 5  p . m.


