
Online eyeexam
company sues
SC over ban
BY SEANNA ADCOX
Associated Press
A company that provides pre­

scriptions for glasses andcon­
tacts using onlineexams filed a
lawsuitThursday challenging a
SouthCarolina law banningthe
practice.
The lawsuitfrom Chicago­

based Opternative callsthe law

passed inMay"economic pro­
tectionism." Gov. Nikki Haley
vetoed themeasure but legisla­
torsoverrode it.
Atleast twoother states have

passed similarlaws barringpre­
scriptions based solely ona

computerized eye test.Several
other states have regulations
that don't allowthe practice.
The lawsuitis the firsttochal­

lenge such restrictions,said
attorney Robert McNamara with
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the Virginia­basedIn­
stitutefor Justice. The suit
asks thecourt todeclare
the lawunconstitutional
and preventits enforce­
ment.
"The purposeofthis

new law isnot toprotect
the publichealth or safety
but instead toprotect the
profits ofestablished busi­
nesses,"it reads.
Legislators voted over­

whelmingly –39­3 inthe
Senateand 100­1 inthe
House –tooverrideHa­
ley'sveto.
The lawsuitincludes

Haley's entirevetomes­
sage,which accusedeye
care professionals of want­
ingto"block new tech­
nologies that expand low­
cost access tovisioncor­
rective services."
Critics countered by

accusing Haley ofputting
competition abovequality

health care.
Atthe time, sponsoring

Sen. RayCleary, aRepub­
lican, saidin­office eye
examsby an optometrist
can catchproblems, in­
cluding tumors, that an
online self­assessment test
can't.
Opternative offers $40

to$60 prescriptions with­
in24 hoursforpeople
ages 18to50 with acom­
puter andsmartphone.
Customers takingthe

test areasked totake a
certainnumber of steps
away fromtheir computer
screen anduse the com­
puter like adigital eye
chart. Atext messagesent
toacustomer'ssmart­
phone allowsit to beused
as aremote control. An­
swers tomultiple ques­
tions,along with medical
records, aresent toa

state­licensed ophthalmol­
ogist contractedby the
company. Inconsistencies
mean aprescription won't
bewritten, Opternative
co­founder Aaron Dallek
hassaid.
Morethan 100,000

patientsin39 stateshave
signed upfor the service,
hesaid Thursday.
The company launched

inSouth Carolinalast
summer but ended the
servicewhen the lawtook
effect.

OPTERNATIVE
OFFERS
PRESCRIPTIONS
WITHIN24HOURS
FORPEOPLEAGES
18TO50WITHA
COMPUTERAND
SMARTPHONE.
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ALSO...
AHolroydPrecisionComponents,asub­contract

manufacturingdivisionofPrecisionTechnologies
GroupLimited,isestablishingitsfirstU.S.manu­
facturingoperationsandcreating23jobsinSpartan­
burgCounty,accordingtoGov.NikkiHaley'soffice.
ASnoopyhasbeenhandedthepinkslip.After31

years(217dogyears)asthefaceofinsurancegiant
MetLifeInc.,thecompanysaidThursdayitislaunch­
inganewglobalbrandingeffort,markingtheendofa
longrelationshipwithCharlieBrown'sbeagle.
AApplesays it hasbeen buyingApple chargers

andcables labeled asgenuine on Amazon.comand
hasfound nearly90percent ofthem tobecounter­
feit. The revelationcomes inalawsuitfiled byAp­
ple againstaNew Jerseycompany.

Associated Press and New YorkTimes contributed.
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Emergencyplan
must beimproved
Following are observa­

tions fromHurricane
Matthewfrom an emer­
gency management per­
spective. These arenot
criticisms but observations
that hopefullyget incorpo­
rated intoalessons­
learned exercise.
I followedsocial media

andnews reports anddid
not seeaUnifiedIncident
Command System in
place.What Idid see was
atop­down approach that
workedwell at the state
levelbut did not serve
BeaufortCounty well.
I heard manyreferences

tothe sheriff.However,
looking atthe county
procedures,Isee there
should have beenatask
forceappointed bythe
legislature andchaired by
the countyadministrator.
The sheriffis included in
the task forcebut notthe
lead.
My concern is: Werethe

county procedures fol­

lowed, anddothe county
procedures specifyaUni­
fied IncidentCommand?
I receivedmost infor­

mation fromSen. Tom
Davis,Bluffton Mayor
Lisa Sulka andGov. Nikki
Haley. I have workedin
emergencymanagement
most ofmy 44­yearca­
reer,and inmyopinion,
BeaufortCounty isbehind
inbest practices.This
needs tochangeas our
county growsandbe­
comes sophisticated.
Last, thereports from

the utilities werewoefully
inadequate. Ihave seen
utility executives lose jobs
for this typeof perform­
ance.Ihope there is a
serious "lessons­learned"
session andfollow up.
This is hard work,and we
have the right peoplein
placeto makeimprove­
ments. I am available to
help.

– KevinHennelly
Bluffton
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Emergencyplan
must beimproved
Following are observa­

tions fromHurricane
Matthewfrom an emer­
gency management per­
spective. These arenot
criticisms but observations
that hopefullyget incorpo­
rated intoalessons­
learned exercise.
I followedsocial media

andnews reports anddid
not seeaUnifiedIncident
Command System in
place.What Idid see was
atop­down approach that
workedwell at the state
levelbut did not serve
BeaufortCounty well.
I heard manyreferences

tothe sheriff.However,
looking atthe county
procedures,Isee there
should have beenatask
forceappointed bythe
legislature andchaired by
the countyadministrator.
The sheriffis included in
the task forcebut notthe
lead.
My concern is: Werethe

county procedures fol­

lowed, anddothe county
procedures specifyaUni­
fied IncidentCommand?
I receivedmost infor­

mation fromSen. Tom
Davis,Bluffton Mayor
Lisa Sulka andGov. Nikki
Haley. I have workedin
emergencymanagement
most ofmy 44­yearca­
reer,and inmyopinion,
BeaufortCounty isbehind
inbest practices.This
needs tochangeas our
county growsandbe­
comes sophisticated.
Last, thereports from

the utilities werewoefully
inadequate. Ihave seen
utility executives lose jobs
for this typeof perform­
ance.Ihope there is a
serious "lessons­learned"
session andfollow up.
This is hard work,and we
have the right peoplein
placeto makeimprove­
ments. I am available to
help.

– KevinHennelly
Bluffton
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RICHLANDCOUNTYRECREATIONCOMMISSION

Haley seeksdocuments
fromboard members
Gov. NikkiHaleyis asking theRichland County Recreation

Commission'sboardmembersfordocuments thatmight verify
whether shehas cause toremovethem from office.
BY AVERY G.WILKS
awilks@thestate.com
S.C. Gov. Nikki Haley on

Wednesday asked theembattled
Richland CountyRecreation
Commission's board members
for documentsthat couldverify
whether shehascause toremove
someof themfrom office.
Inalettertothe board, the

Republican governor acknowl­
edged S.C. statelawgives her
the powertoremove county
officersshe deems"guilty of
malfeasance, misfeasance, in­
competency, absenteeism, con­
flicts ofinterest, misconduct,
persistent neglect ofduty in
office or incapacity."
She alsonoted 10 of 17mem­

bers ofthe RichlandCounty
legislative delegation have asked

her toremovefivemembers of
the commission's board.
Legislators have accused those

board members ofengaging in
nepotism,ignoring complaintsof
sexualharassment and ahostile
work environment, approving
irresponsible pay for former
commissiondirector James
Brown IIIandincurring exces­
sive litigationcosts,among other
grievances.
Haley saidshemet with the

county delegation Oct.3and4.
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DOCUMENTS
Then, onOct.18, she
received aletter fromthe
fiveboard members ad­
dressing the allegations,
Haley said.
Haley hasasked the

delegation for morein­
formationthat couldin­
formher next move,in­
cluding:
A A copy ofthe investi­

gation ofaDec.9, 2015,
complaint alleging sexual
harassment byformer
director Brown.Legisla­
tors earlierhad requested
the same report,but board
members haddeclined to

surrender it,citingat­
torney­client privilege.
Haley's letterargued the
report would notbesub­
jectto that privilege.
A Paperwork relatedto

the hiringof andraises for
relatives of Brown, board
commissioner J.Marie
Green andotherboard
members.
A Copies ofwritten

complaintsthe board has
received regarding Brown
fromemployees or former
employees since Decem­
ber2015.
A A copy ofBrown's

$151,800­per­year con­

tract andinformation the
board reviewed inorder to
determine theraise from
$110,000 wasappropri­
ate.
"We appreciatethe

governor's duediligence
and herunderstanding of
the seriousand complicat­
ed nature ofthis issue,"
saidSen. Joel Lourie, D­
Richland, oneof the law­
makers who hasasked for
Haley's helpremoving the
board members. "Her
request is reasonable and
we hope thecommission
will respondwith the ap­
propriateinformation so
that Gov. Haley can make
a decisionandthis matter

can beresolved."
The Wednesday letter

marked Haley'sfirstpub­
licinvolvement inthe
turmoilat the Recreation
Commission.
Richland Countylegisla­

tors have complained that
under statelaw, they can
nominate board members
for appointment but not
removethem.
Haley saidinthe letter

she hasasked thedele­
gation topass legislation
giving themselvesthe
powerto removelocal
county commissioners.

Avery G.Wilks:
803­771­8362,
@averygwilks
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Gov.NikkiHaley

$110,000 wasappropri­
ate.
"We appreciatethe

governor's duediligence
and herunderstanding of
the seriousand complicat­
ed nature ofthis issue,"
saidSen. Joel Lourie, D­
Richland, oneof the law­
makers who hasasked for
Haley's helpremoving the
board members. "Her
request is reasonable and
we hope thecommission
will respondwith the ap­
propriateinformation so
that Gov. Haley can make
a decisionandthis matter
can beresolved."
The Wednesday letter

marked Haley'sfirstpub­
licinvolvement inthe
turmoilat the Recreation
Commission.
Richland Countylegisla­

tors have complained that
under statelaw, they can
nominate board members
for appointment but not
removethem.
Haley saidinthe letter

she hasasked thedele­
gation topass legislation
giving themselvesthe
powerto removelocal
county commissioners.

Avery G.Wilks:
803­771­8362,
@averygwilks

SC0148 State
Page Number: 3Publication Date: 10/20/2016

Haley seeksdocuments fromboard members
BY AVERY G.WILKS awilks@thestate.com
55.02 column inches

Title:
Author:
Size:
Columbia, SC    Circulation: 128564

Page: 2

67012-10-20_3002.pdf

County: Richland



Sorry,SC,
you can't
write in
Mom for
president
More votersthanusual

mightbe consideringa
write­in vote forpresident
in 2016.But,in South
Carolina, voterswon't
have that option.
BYBRISTOW MARCHANT
bmarchant@thestate.com

Itis understandable that
someS.C. votersmight be
considering castinga
write­invote for president
this year­whether for
NikkiHaley, BernieSand­
ers,Mickey Mouseor their
mom.
Americansare uniquely

unhappy with their presi­
dential options.Hillary
Clintonand Donald

Trump have
the highest
unfavor­
ableratings

ofany major
party nominees
inrecent histo­
ry.

The
problem?In

SouthCarolina,
voters can'twrite

inacandidate
for presi­

dent.
While the

stateprovides a
write­inoption forevery
otheroffice onthe Nov. 8
ballot,S.C. law doesn't
allow forwrite­in votesfor
presidentand vice presi­
dent.
In1982, S.C. lawmakers

approved achange tostate
electionlaw tobarwrite­in
votesfor president, be­

comingone ofonlynine
statestodeny awrite­in
option, according toBal­
lotpedia.
Counting write­invotes

SEEWRITE­IN, 7A
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WRITE­IN
for otheroffices is straight­
forward.
Butelection officialsare

facedwith a challengeinthe
presidential race because
write­in candidatesdon't have
aslate of electors whocould
vote for theminthe Electoral
College –which is whataciti­
zen's vote for presidentreally
is deciding.
"Electors have tofile with

the secretary ofstate, so you
canactually vote for a slate"

of electors,saidChris Whit­
mire, spokesman for theS.C.
Election Commission. "I've
seen someolder ballots that
have the electors listedon
them.... Youhave Richard
Nixon,Spiro Agnewand then
the namesof theelectors vot­
ingfor them."
The early 1980sdebate over

barringwrite­in votesfor pres­
ident centeredon thedifficul­
ties of offeringawrite­in op­
tion asthe statewas adopting

morehigh­tech voting ma­
chines, recallsRick Whiso­
nant,apolitical sciencepro­
fessor at YorkTechnical Col­
lege.
"It wassaidto betoolabor­

intensive as youget intoa
moreelectronic age ofvoting
methods,"Whisonant said.
Still, this year,thelack of a

write­in optionis sure toleave
somevoters dissatisfied,even
with fiveotheroptions for
president besidesClinton and

Trump onthe ballot.
GibbsKnotts, political sci­

encechair atthe College of
Charleston,says someoffice­
holders­like Gov. Haley,or
U.S. Sens.Tim Scottor Lind­
sey Graham­may bemissing
outon achance tohave their
constituents vote for themfor
president. "Ofall theyears
when youmightget awrite­in
vote, it wouldcertainly be this
one,"Knotts said.
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Recreation director's departure
is a good start... but only a start
Let's imagine that

James Brown III didn't
voluntarily retire as direc­
tor of the Richland Coun­

ty Recreation Commission. Let's
imagine that the five commis­
sioners who have stood by him lo
these long months finally told
him he could either "retire" or be
fired after his indictment last
week on a misconduct in office

charge and his subsequent arrest
on a charge of intimidating a
witness.

Granted, that's not easy to
imagine, since Mr. Brown's pro­
tectors and enablers stood by
him through lawsuits alleging
bribery and sexually predatory
behavior and through that
$35,000 taxpayer­paid investiga­
tion that they still won't let the
public see. But it's not uncom­
mon in government or business
for employers to give problem
employees the option of resign­
ing rather than being fired.
So if the five Brown­supporting

commissioners did finally decide
that Mr. Brown had to go, just as
Gov. Nikki Haley was consid­
ering a strong case for removing
them from office, well... that's
good.
But it's not good enough.
Gov. Haley still needs to re­

move Chairwoman Marie Green
and Commissioners Barbara

Mickens, Weston Furgess,
George Martin and Joseph
Weeks. Because even if they
were to tell us that they gave Mr.
Brown an ultimatum, it wouldn't
outweigh what they have done
and left undone up until now.
(And no, not seeking reappoint­
ment next year is not enough.)
As 10 of the 17 legislators from

Richland County explained in a
letter last week asking the gover­
nor to remove them, the five
turned a blind eye to "the hostile

work environment" at the agen­
cy, allowed "blatant abuses of
nepotism," approved "irrespon­
sible compensation," overlooked
"numerous allegations of sexual
harassment and other inappro­
priate behavior" by Mr Brown,
incurred "excessive litigation
costs and expenses" and failed to
provide adequate oversight of
their director.

As those 10 legislators ex­
plained to the governor, when
employees complained about
sexual advances and threats,
"One commissioner went so far

as to question the victim as to
why she would complain since
she is 'gainfully employed and
making a good salary.'"
As those 10 legislators ex­

plained to the governor, the
commissioners stood by as Mr.
Brown's son and daughter and
brother were promoted, despite a
state law that makes it illegal for
public officials to "cause the
employment, appointment, pro­
motion, transfer, or advance­
ment of a family member to a
state or local office or position in
which the public official... super­
vises or manages." (The payroll
is packed with other Brown rela­
tives and family friends and
relatives of commissioners, who
don't fall under the nepotism law
but whose jobs make the place
look more like a poorly run fam­
ily business than a government
agency.)
Quick sexual­predator gut

check: Do you believe the women
who have accused Donald
Trump of unwanted sexual ad­
vances? Do you believe the wo­
men who have accused Mr.
Brown of unwanted sexual ad­
vances?

If your answer is yes to the first
question but no to the second,
what do you think it is that

makes Mr. Trump's accusers
believable and Mr. Brown's ac­
cusers unbelievable?

If your answer is yes to both,

and — particularly if you are one
of the seven Richland County
legislators who have stood so
loyally by Mr. Brown — if you
think that Mr. Trump's actions
make him unfit to be president
but that Mr. Brown deserved to

keep his job unless or until he
was convicted of a crime, why do
you think that is?
And do you realize that you're

being intellectually dishonest? So
grotesquely partisan that you
can't even tell the difference
between serving the public and
serving one individual to whom
you are, for reasons I can only
imagine, so obscenely loyal?
Now, where were we?
Ah yes. Mr. Brown is gone, and

it's hard to imagine that the next
director will carry precisely the

same baggage that he did. But
those five commissioners have

proved themselves so completely
lacking in good or even mediocre
judgment that you can bet any
any new director they hire will
have problems of some sort. And
you can bet that they'll ignore
those problems — just like they
ignored Mr. Brown's problems.
The governor needs to act

sooner rather than later to re­
move those commissioners — so
she can replace them while the
10 legislators who want to pro­
tect the employees and the tax­
payers rather than the director
and commissioners still have the

votes to nominate replacements.
(Although governors technically
appoint commissioners to these
special purpose district boards,
they always defer to the local
legislators' nominations.)
Of course, new commissioners

who are named later would have
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the power to fire an already­hired
director — and anyone who ap­
plies for that job needs to know
that he or she can and should be

replaced once we have a new
board. But in South Carolina, we
have a huge problem with inertia:
Once someone is hired, the boss­
es — particularly part­time bosses
on an unaccountable commission
— tend to want to leave that

person in place. So we need to
prevent the current commission­
ers from making that hire.

Gov. Haley didn't create this
mess. But she is the only person
who has the power under state
law to fix it.

Ms. Scoppe can be reached
at cscoppe@thestate.com
or at (803) 771­8571.

a
YOU CAN BET THAT

ANY NEW DIRECTOR
THOSE FIVE
COMMISSIONERS HIRE
WILL HAVE PROBLEMS
OF SOME SORT ­ AND
THAT THEY'LL IGNORE
THOSE PROBLEMS.

CINDI ROSS SCOPPE

Associate Editor
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PEPSIBOTTLER EXPANDINGIN CHESTERFIELD
Carolina CannersInc., an independentPepsi

bottlerand production cooperative, isinvesting
$45million toexpand its Chesterfield Countyoper­
ations andcreate 40 jobs, according toGov. Nikki
Haley'soffice. Operating inCheraw since 1968,
Carolina Cannershas expandedits S.C. operations
multipletimes. The facilityspecializes inbottle
injection moldingand featurestwobottle­filling
production lines, twocan­filling production lines
andafountainsyrup production line.Hiring forthe
positions willbegin inthe secondquarter of 2017.
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DISASTERASSISTANCE

Beaufort,Jasper countieseligible
forfederal aidwith infrastructure
STAFF REPORTS

newsroom@islandpacket.com
Beaufortand Jasper

counties areamong 18
SouthCarolina counties
noweligible throughthe
FederalEmergency Man­
agement Agency for reim­
bursementof infrastruc­
turecosts related toHurri­
caneMatthew, Gov. Nikki
Haley'soffice announced
Wednesday.
FEMA'sPublic Assist­

anceProgram will provide
partialreimbursement of

costs for damagestoroads
andbridges, water control
facilities, buildings and
equipment, utilities,and
parks and recreational
facilities, according toa
news release. Typically,
the federal shareis 75
percent, the releasesaid.
FEMA earlier approved

Beaufortand Jasper coun­
ties as eligiblefor reim­
bursementof costs related
todebris removal and

emergencyprotective
measures. The federal
agency alsoapproved the
twocounties toparticipate
inits Individual Assistance
Program,which provides
money for temporary
rental assistance andes­
sential home repairsfor
primary homes, low­cost
loanstocover uninsured
propertylosses, andother
servicesto helpdisaster
survivors.

BesidesBeaufort and
Jasper counties, the fol­
lowing 16countiesare
eligible forFEMA reim­
bursementof infrastruc­
turecosts: Allendale,
Bamberg, Barnwell,Ber­
keley, Colleton, Dillon,
Dorchester, Florence,
Georgetown, Hampton,
Horry, Lee,Marion,
Orangeburg, Sumterand
Williamsburg.
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S.C. news briefs

ASSOCIATED PRESS

COLUMBIA ­ Gov. Nikki
Haley is asking Richland Coun­
ty Recreation commissioners to
hand over reports on sexual ha­
rassment, nepotism and intimi­
dation concerning the agency's
former director.
Haley says she is consider­

ing a request from a majority
of Richland County legisla­
tors to remove five members
of the board for negligence for
backing former director James
Brown III.
Brown resigned after he was
indicted on a misconduct in
office charge. Prosecutors say

Brown tried to coerce female
employees to have sex with him.
Haley wants a December re­

port commissioners were giv­
en on harassment complaints
against Brown, records about
the hiring of relatives of Brown
and commissioners, complaints
of harassment against Brown
and an explanation of a $40,000
raise for Brown.
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